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SECTION I. LEGISLATION DIRECTLY AFFECTING THE COASTAL COMMISSION 

AB 198 (Wayne) California Coastal Commission: Ap_pointments 
AB 198 would revise Coastal Commissioner appointment procedures to clarifY that, in regions composed of 3 
counties, the board of supervisors and the city selection committee in each county within the region nominate one or 
more supervisors and one or more city council members. The bill would require all regional nominations to be 
made within 45 days from the date of receipt of a request for nominations by the appointing authority and would 
decrease to 45 days the time within which the names of additional nominees must be sent to the appointing authority 
following rejection of the original nominations. 

Introduced 
Last Amend 
Status 

02/03/97 
None 
Passed Assembly 
Referred to Senate Natural Resources Committee 

AB I 022 (Lempert) Coastal Resources: Development Permits: Lobbyists 
AB 1022 would prohibit any interested person who communicates with a member of the commission for the 
purpose of supporting, opposing, or otherwise influencing the commission member with respect to any matter that is 
pending before the commission from making any gift of a value of$5 or more, including gifts of food or beverages. 
to any member of the commission, unless the interested person, immediately upon making the gift, discloses and 
reports the gift by submitting a written report of the gift to the executive director, who shall 
immediately place the report in the commission's official record. This bill would also place the same reporting 
requirements on Coastal Commissioners. 

Introduced 
Last Amend 
Status 

02/27/97 
04/17/97 
Passed Assembly Natural Resources Committee (7-3) 

AB 1084 (Bowen) Coastal Resources: Commissions: Membership 
AB 1084 would remove the 4 nonvoting members (ex officio members) from the California Coastal Commission 
and would prohibit a person from being eligible to serve on either the California Coastal Commission or the San 
Francisco Bay Conservation and Development Commission if that person has been the subject of an enforcement 
action, as described, for a violation of any provision of law that is subject to the jurisdiction of the commission. 

Introduced 
Last Amend 
Status 

02/27/97 
None 
Passed Assembly Natural Resources Committee (9-2) 
Passed Assembly Appropriations Committee ( 11-9) 
Assembly Third Reading File 

SE(IION II. PRIORITY LEGISLADQN 

AB 93 (Lempert) Hiahways: Tunnels 
AB 93 would require the California Department of Transportation to immediately initiate design and all other 
project development work for the construction ofa tunnel in San Mateo County on State Highway Route 1 behind 
Devil's Slide through San Pedro Mountain. (Urgency) 

Introduced 
Last Amend 
Commission Position 
Status 

01/06/97 
04/07/97 
SUPPORT 
Passed Assembly 
Referred to Senate Transportation Committee 

• 

• 

• 
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AB 241 (Lempert) Wetlands 
AB 241 would require the State Coastal Conservancy, in cooperation with responsible federal, state, and local 
agencies, to adopt regulations that establish standards and criteria for a wetlands mitigation bank site 
qualification process in the coastal zone, the evaluation of wetlands ac::reage and habitat functions created at bank 
sites, and the operation ofbank sites. The bill would, until January 1, 2010, permit any person who desires to 
establish a bank site, as described, to apply to the conservancy and any other appropriate state agency for a 
determination that the proposed bank site and the proposed operator qualify under the standards and criteria 
established by the conservancy. The bill would prescribe procedures and requirements for the approval of a bank 
site. The conservancy would be required on or before February 1, 1999, and annually thereafter, to report to the 
Legislature a description and evaluation of each bank site approved by the conservancy, including specified 
information and recommendations. 

Introduced 
Last Amend 
Status 

02/07/97 
04/15/97 
Passed Assembly Natural Resources Committee (9·1) 

AB 374 (Kuebl) Marine Life Refu~es 
AB 374 would designate specified ocean waters south of the City of Malibu as the Malibu Marine Life Refuge and 
specified ocean waters south of Point Dume as the Point Dume Marine Life Refuge. 

Introduced 
Last Amend 
Status 

02/19/97 
04/22/97 
Passed Assembly Water, Parks, and Wildlife Committee (8-3) 

AB 402 (Keeley) Marine Ecosystems 
AB 402 would enact the Marine Ecosystem Conservation Act of 1997, and would make certain declarations 
concerning the policy of the state concerning marine ecosystems and habitats . 

Introduced 
Last Amend 
Status 

02/20/97 
None 
Introduced 

AB 667 (Lempert) Oil Spills: State Waters 
AB 667 would expand the Lempert-Keene-Seastrand Oil Spill Prevention and Response Act to include all waters of 
the state, making the discharge or spill of oil into the waters of the state subject to criminal and civil penalties. 

Introduced 
LastArnend 
Status 

02/26/97 
04121/97 
Passed Assembly Natural Resources Committee (I0-4) 

AB 799 (Bowler:) Oil Spill Contingency Plans: Grants 
AB 799 would authorize any local government with jurisdiction over, or directly adjacent to, marine waters to apply 
for a grant to complete, update, or revise an oil spill contingency plan element. 

Introduced 
Last Amend 
Status 

02/26/97 
04/17/97 
Passed Assembly Natural Resources Committee (12-0) 
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AB 1000 (Keeley) Clean Coastal Waters and Rivers: Bond Act 
AB 1000 would enact the Clean Coastal Waters and Rivers Bond Act of 1998 which would authorize, for the 
purpose of fmancing a program for the planning, acquisition, development, restoration, enhancement, and protection 
of real property and related facilities, and for the implementation of programs, for the restoration, enhancement, and 
protection of coastal and riparian resources, and for the prevention of pollution to coastal waters and rivers the 
issuance, pursuantto the State General Obligation Bond Law, ofbonds in the amount of$663,000,000. The bill 
would provide for the submission of the bond act to the voters at the general election to be held November 3, 1998. 

Introduced 02/27/97 
Last Amend 04/21/97 
Commission Position SUPPORT 
Status Passed Assembly Natural Resources Committee (9-3) 

AB I 169 (Shelley) Environmental and Resources A~encies: Postina of Electronic Data 
AB 1169 would require the Resources Agency and the California Environmental Protection Agency, and every state 
agency within those agencies to post, on an appropriate information page on the internet, specified information 
including information concerning meetings. The bill would require those agencies, in addition to providing 
information that is accessible by personal computer, to continue to make printed copies of all information and 
documents pertaining to matters within the agency's jurisdiction available to the public at a reasonable cost. 

Introduced 
Last Amend 
Commission Position 
Status 

02/28/97 
04/23/97 
OPPOSE UNLESS AMENDED 
Passed Assembly Governmental Organization Committee (12-3) 

• 

AB 1188 (Lempert) Coastal Access Easements • 
AB 1188 would make legislative fmdings and declarations pertaining to the importance of preserving and protecting 
public access to beaches and other recreational areas in the coastal zone and providing funding for those purposes. 

Introduced 
Last Amend 
Status 

02/28/97 
04/14/97 
Passed Assembly Natural Resources Committee (7-3) 

AB 1228 (Ducbene.y) Public Beach Enhancemsmt 
AB 1228 would establish the California Public Beach Enhancement Program, to be administered by the Department 
of Boating and Waterways, for specified public beach enhancement purposes. The bill would require the 
department, not later than January 1, 1999, to establish the California Public Beach Enhancement Program 

· Technical Advisory Committee, and would prescribe the membership and functions of the committee. The bill 
would appropriate $15,000,000 from the General Fund to the department to establish and fund the program. 

Introduced 
Last Amend 
Commission Position 
Status 

02128/97 
04/21/97 
SUPPORT 
Passed Assembly Natural Resources Committee (12-0) 

• 



• 

• 

• 

Legislative Report· May 1997 
Page 5 

AB 1293 (Bowen) Geo~ra.phic Infonnation Systems 
AB 1293 would enact the Strategic Geographic Infonnation Investment Act of 1997. It would require the 
Department of Infonnation Technology to create an advisory board, with a described membership, and with 
specified duties. It would require the department, in consultation with the board, to administer grants under 
the Geographic Infonnation Grant Program for the development of new, and maintenance of, framework data bases 
for geographic infonnation systems. It would establish the Geographic Infonnation Grant Fund in the State Treasury 
for the purpose of funding the grant program, and provide that moneys in the fund shall be subject to appropriation 
in the annual Budget Act. 

Introduced 
Last Amend 
Status 

02/28/97 
04115/97 
Introduced 

AJR I (Lempert) State Hi&hway Route 1 
AJR 1 would memorialize the President and the Congress to support the efforts of Congressman Lantos to reallocate 
$52,000,000 in federal emergency highway repair funds and any other funds available for construction of a tunnel 
on State Highway Route 1 behind Devil's Slide through San Pedro Mountain in northern San Mateo County. 

Introduced 
Last Amend 
Status 

01106/97 
None 
Introduced 

AJR 12 (Mazzoni) Bolinas La&oon 
AJR 12 would memorialize the President and the Congress to appropriate federal funds to be used to preserve and 
protect the Bolinas Lagoon. 

Introduced 
Last Amend 
Status 

02/28/97 
None 
Introduced 

SB 2 (Thompson) Parks and Resources Improvement: Bond Act. 
SB 2 would enact the Parks and Resources Improvement Bond Act of 1998 which, if adopted, would authorize, for 
the purpose of financing a program for the acquisition, development, improvement, rehabilitation, restoration, 
enhancement, and protection of park, recreational, cultural, historical, fish and wildlife, lake, riparian, reservoir, 
delta, river, and coastal resources, as specified, the issuance, pursuant to the State General Obligation Bond Law, of 
bonds in the amount of$495,000,000. 

Introduced 
Last Amend 
Status 

12/09/96 
04/03/97 
Passed Senate Natural Resources and Wildlife Committee (7-0) 
Senate Appropriations Committee - Placed on Suspense File 

SB 72 (McPherson) Coastal Development Permit Fees: Coastal Access Grants 
SB 72 would require that coastal development penn it fees collected by thf' Commission be deposited in a coastal 
access account, which would be created in the State Coastal Conservancy Fund, for grants to public agencies and 
nonprofit entities or organizations for the development, maintenance and operation of new and existing facilities 
that provide public access to the sea. This bill would result in approximately $600,000 being appropriated to public 
access grants in fiscal year 97-98. 

Introduced 
Last Amend 
Commission Position 
Status 

12/11/96 
None 
SUPPORT 
Passed Senate Natural Resources and Wildlife Committee (7-0) 
Senate Appropriations Committee - Placed on Suspense File 
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SB 499 (Alpert) Coastal Zone: Polluted Runoff 
SB 499 would make a statement of legislative intent to amend the Porter-Cologne Water Quality Act and the • 
California Coastal Act of 1976 to incorporate spe<;ific polluted runoff control measures recommended by the United 
States Environmental Protection Agency. 

Introduced 
Last Amend 
Commission Position 
Status 

02/20/97 
04/02/97 
SUPPORT 
Introduced 

SB 673 (Karnette) Water Quality: Contaminated Sediment 
SB 673 would require the Coastal Commission, in cooperation with the State Water Resources Control Board, to 
establish a contaminated sediments program and to prepare a long-term management plan for the dredging and 
disposal of contaminated sediments in coastal waters, and would appropriate, from the General Fund, $100,000 to 
the Commission and $100,000 to the state board, for each of 5 fiscal years, commencing with 1997-98 fiscal year, 
for the preparation of the plan. 

Introduced 02/25/97 
Last Amend 04115/97 
Commission Position SUPPORT 
Status Passed Senate Natural Resources and Wildlife Committee (6-0) 

SB 676 (Peace) Coastal Resources: Coastal Development Permits: Mitiaation 
SB 676 would make legislative fmdings and declarations that the California Coastal Commission should not require 
any applicant who applies for a coastal development permit for a project that is proposed to be located in the coastal 
zone to perform any mitigation measures as a condition of obtaining the permit if mitigation measures would apply 
to an area outside of the county in which the project is proposed to be located. 

Introduced 02/25/97 
Last Amend None 
Commission Position OPPOSE 
Status Introduced 

SB I 006 (Hayden) Marine Life Refuees 
SB 1006 would designate specified ocean waters south of the City of Malibu as the Malibu Marine Life Refuge and 
specified ocean waters south of Point Dume as the Point Dume Marine Life Refuge. 

Introduced 
Last Amend 
Status 

02/27/97 
04/14/97 
Passed Senate Natural Resources and Wildlife Committee ( 6-l) 

SB 1119 (Hayden) Coastal Resources: Certified Local Coastal proerams 
SB 1119 would make legislative findings and declarations that the California Coastal Commission should make 
every effort possible to assist local governments in the preparation of certified local coastal programs, including 
providing financial assistance through a grant program. 

Introduced 
Last Amend 
Status 

02/28/97 
None 
Introduced 

• 

• 
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SB 1122 (Craven) Public Beach Enhancement 
SB 1122 would establish the California Public Beach Enhancement Program, to be administered by the Department 
of Boating and Waterways, for specified public beach enhancement purposes. The bill would require the 
department, not later than January I, 1999, to establish the California Public Beach Enhancement Program 
Technical Advisory Committee, and would prescribe the membership and functions of the committee. The bill 
would appropriate $15,000,000 from the General Fund to the department to be used to establish and fund the 
program. 

Introduced 
Last Amend 
Status 

02/28/97 
None 
Introduced 

SECTION Ill. COASTAL RELATED LEGISLATION 

AB 411 (Wayne) Beach Sanitation: Postin& 
AB 411 would require the State Department of Health Services to adopt regulations requiring the testing of all 
beaches for total coliform, fecal coliform, enterococci, and streptococci bacteria, establish protective minimum 
standards for the location of monitoring sites and monitoring frequency, to require posting in clearly visible points 
along affected beaches whenever state standards are violated, and to require that beaches be tested for total coliform, 
fecal coliform, enterococci, and streptococci bacteria and chemical pollutants including, but not limited to, PCBs, 
PAHs, and mercury on a weekly basis from April 1 to October 31, inclusive, of each year if certain conditions are 
met. AB 41 I would require the local health officer to notify the Director of Parks and Recreation within 24 hours of 
any beach posting, closure, or restriction, and would require the Director of Parks and Recreation to establish a 
telephone hotline and update it daily to inform the public of beach postings, closures, and 
restrictions . 

Introduced 
Last Amend 
Status 

02120/97 
04/09/97 
Passed Assembly Local Government Committee (9-5) 

AB 548 (Aroner) Water Quality: Coastal Bays 
AB 548 would require the regional boards for the North Coast, San Francisco Bay, Central Coast, Los Angeles, and 
San Diego Regions to conduct unannounced inspections of waste discharges that require an NPDES permit and 
which could affect the quality of the waters of San Francisco Bay, Humboldt Bay, Tomales Bay, Monterey Bay, 
Santa Monica Bay, or San Diego Bay, at least 4 times annually for major dischargers and 2 times annually for other 
dischargers to determine compliance with applicable requirements, and would prescribe related duties of the 
regional boards. The bill would provide for these provisions to be incorporated in all NPDES permits issued on and 
after January 1, 1998, and to become effective upon the permit issuance. The bill would require the regional board 
to publish on a quarterly basis the names of persons discharging waste in violation of any requirement prescribed 
under Division 7 (commencing with Section 13000) of the Water Code. 

Introduced 
Last Amend 
Status 

02/25/97 
03/31197 
Failed to Pass Assembly Environmental Safety and Toxic Materials Committee 

AB 982 (Aroner) Water Quality: Enclosed Bays and Estuaries 
Existing law, until January 1, 1998, requires the State Water Resources Control Board to establish fees applicable to 
dischargers who discharge into enclosed bays, estuaries, or any adjacent waters in the contiguous zone or the ocean. 
This bill would delete the January I, 1998 repeal date, thus continuing those provisions indefinitely. 

Introduced 
Last Amend 
Status 

02127/97 
None 
Introduced 
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AB 1097 (Committee on Governmental Oraaniz.ation) Open Meetings 
Existing law authorizes a state body to hold an open or closed meeting by teleconference as defmed and repeals that • 
authority on January 1, 1998. This bill would delete that repeal date. 

Introduced 
Last Amend 
Status 

02/28/97 
None 
Introduced 

AB 1241 (Keeley) Marine Resources 
AB 1241 would enact the Sea Life Recovery and Management Act of 1997. The bill would create the Marine Life 
Management Commission and would delegate to that commission the authority to determine and declare, by 
regulation, state policy on marine ecosystems, anadromous fisheries and their habitat, and ecosystems, marine 
mammals, birds, fish, invertebrates, and other wildlife and their habitats in the coastal zone and all marine and tidal 
waters of the state. The bill would require that commission to regulate the taking or possession of birds, mammals, 
fish, amphibia, and reptiles in the coastal zone and all marine and tidal waters of the state. 

Introduced 
Last Amend 
Status 

02/28/97 
None 
Introduced 

AB 1429 (Shelley) Water Quality 
AB 1429 would require the state board to do all of the following: (a) Continue to implement the California State 
Mussel Watch Program, as specified. (b) On or before January 1, 1999, to prepare and make available to the public 
a report with regard to all water quality monitoring activities undertaken within coastal watersheds by public and 
private entities. (c) On or before January 1, 2001, to prepare and implement a comprehensive program to monitor 
the quality of coastal watersheds and to prepare and make available to the public a related annual report, as 
prescribed. (d) To establish a uniform system for monitoring and reporting on the mass discharge of pollutants from • 
storm water discharges and other point source discharges. (e) To monitor the discharge of pollutants into the Santa 
Monica Bay through storm drains, as specified. (f) On or before June I, 1998, to establish a prescribed citizen 
volunteer coastal water quality monitoring program. (g) To provide assistance to appropriate agencies with regard 
to the Monterey Bay Water Quality Protection Program and undertake related activities. The biiJ would appropriate, 
from the General Fund to the state board, funds to implement these measures. 

Introduced 
Last Amend 
Status 

02/03/97 
04/09/97 
Passed Assembly Environmental Safety and Toxic Materials Committee (8~0) 

AB 1464 (Strom-Martin) Water Quality 
AB 1464 would require the State Water Resources Control Board and the California regional water quality control 
boards to prepare and publicize a list of high quality water bodies within coastal watersheds that may constitute 
outstanding national resources and to establish a program by which the public may nominate, and the state board 
may review, water bodies for possible inclusion in that list. This bill would also require the state board to establish 
three pilot wastewater treatment projects that use alternative municipal wastewater treatment methods in three 
coastal communities. 

Introduced 
Last Amend 
Status 

02/28/97 
04/09/97 
Passed Assembly Water, Parks, and Wildlife Committee (9-3) 

• 
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SB 62 (McPherson) California State Mussel Watch ProfUSim 
SB 62 would require the State Water Resources Control Board, in conjunction with the Department of Fish and 
Game, to continue to implement a long-term coastal monitoring program known as the California State Mussel 
Watch Program. SB 62 would appropriate $700,000 from the General Fund to the state board to pay the costs of the 
program pursuant to the bilL 

Introduced 
Last Amend 
Status· 

12/09/96 
03/04/97 
Passed Senate Natural Resources and Wildlife Committee (9-0) 
Senate Appropriations Committee - Suspense File 

SB 65 {McPherson) Public Beaches: Contamination: Warnina Sians 
SB 65 would require, when a public beach has failed to meet bacteriological standards, that warning signs be visible 
from all beach access points. 

Introduced 
Last Amend 
Status 

12/10/96 
None 
Passed Senate Health and Human Safety Committee (7-0) 
Passed Senate Appropriations (9-0) 

SB 87 (O'Connell) Land and Water Conservation 
SB 87 would enact the California Land and Water Conservation Act of 1997, pursuant to which the Secretary of the 
Resources Agency would implement a program under which qualified property, as defmed, may be contributed to 
the state, any local government, as defined, or to any nonprofit organization designated by a local government, 
based on specified criteria in order to provide for the specified protection of wildlife habitat, open space, and 
agricultural lands. This bill would also authorize a credit, in an amount equal to the qualified percentage, as 
defined, of the fair market value of any qualified contribution, as defmed, contributed during the taxable or income 
year. 

Introduced 
Last Amend 
Status 

12/l7/96 
None 
Passed Senate Revenue and Taxation Committee (6-2) 

SB 1048 (Sher) Coastal Conservancy: San Francisco Bay Area Proaram 
SB 1048 would establish the San Francisco Bay Area Program, administered by the conservancy, for the purpose of 
ensuring that a coordinated, comprehensive, and effective program is implemented to address the resource and 
recreational needs of the San Francisco Bay area, and to improve public access to and around the San Francisco Bay 
and coastal areas through completion of specified trails projects and related facilities. The bill would requirt. the 
conservancy to cooperate with cities, counties, and districts, regional governmental bodies, and nonprofit land trusts 
in identifying and adopting long-term resources and outdoor recreational goals for the San Francisco Bay a~tia. The 
bill would create the San Francisco Bay Area Account in the State Coastal Conservancy Fund, for the purpose of 
depositing and disbursing funds for the administration and implementation of the program. The program woJid 
become operative if and when the sum of $1,000,000 is appropriated by the Legislature for deposit in the San 
Francisco Bay Area Program Account, and would prohibit any existing funds that are available to the conservancy 
for other purposes from being used to fund the program. 

Introduced 
Last Amend 
Status 

02/27/97 
04/09/97 
Passed Senate Natural Resources and Wildlife Committee (6-1) 
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BILL NUMBER: AB 241 AMENDED 04/15/97 
BILL TEXT 

AMENDED IN ASSEMBLY APRIL 15, 1997 

INTRODUCED BY Assembly Member Lempert 

FEBRUARY 7, 1997 

An act to add Chapter 9 (eemmeseiHg ·.vith SeetieR 1850) te Dh·isioa 2 efthe fish aaEI Game Code, 
relatiHg te wildlife aa1litat. Chapter 10 (commencinj with Section 31425) to Division 21 of the Public 
Resources Code, relating to coastal resources. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 241, as amended, Lempert. WetlaaEis Coastal re.,ources: wetlands mitigation bank. 
Existing law requires the State Coastal Conservancy 1(1 implement and administer various programs 

designed to conserve and protect lands in the coaslal zone, as defined. 
This bill would require .the State Coastal Conservancy, in cooperation with responsible federal, state, 

and local agencies, to adopt regulations that, among other things, establish standards and criteria for a 
wetlands mitigation bank site qualification process, !IS prescribed, in the coastal zone, as defined, the 
evaluation ofwetlands acreage and habitatfunctiO!tS created at hank sites and the operation of bank 
sites. 

Tile hill would, until January I, 2010, permit a1•y person who desires to establish a bank site, as 
described, to apply to the conservancy and any other appropriate state agency for a determination that 
the proposed bank site and the proposed operator, ns defined, qualify under the standards and criteria 
established by the conservancy. Tile bill would presr.ribtt procedures and requirements for the approval 
of a bank site. The conservancy would be required on or oefore February 1, I999, and annually 
thereafter, to report to tire Legislature a descripticn and c"aluation of each bank site approved by the 
conservancy, Including specified information and recomMendations. 

Tire bill would require the conservancy, on or before .,•uly I, I998, in cooperation with the San Diego 
State University's Pacific Estuarine Research Laboratory, to prepare and complete a study, as 
prescribed, to determine the amount of wetlands restoration potential that exists in tire coastal zone. 
Existmg law pro'lides for tae ereatieFI Oh'letlaaEis mitigation eaai.Es m the SaeFameRtO Saa Joaqum Valley 
fer mitigatiea ef de¥elopmeat. 

This bill weald Eleelare tAe geal ef the state te iasreasJ tae total wetlaads aereage aaEI habitat ¥alues 
aloRg tae California eeast. 
Vote: majority. Appropriation: no. Fiscal committee: -~te-yes. State-mandated local program: no. 

SECTION l. CJ:iapter 9 (eemmeseiag with Seetios 'iECTJON 1. Chapter IO (commencing witlr 
Section 31425) is added to t/;e Public Resources Code, iO read: 

CHAPTER 10. WETLANDS MITIGATION BAJ\'KING AND RESTORATION 

Article 1. General ProvisioiiS 
31425. Tlris clrapterslrall be known, and may be cited, as tire California Coastal Wetlands Mitigation 

Ba11king and Restoratio11 Act of 1997. 
31426. (a) Tire Legislature lrereby finds and declares all of the following: 
(1) Wetla11ds are an importtmt natural resource of tire coastal zone because tlrey provide significallt 

habitat for migratory birds of tlu Pacific flyway, for endangered species, and for many otlrer resident 
wildlife and ftslr populations. Coastal wetlands prol•ide additio11al public be11ejits, including water 
quality improvements, flood protectio11, beach and dune stabilization, recreational uses, and scientific 
researclr opportu11ities. 



(1) The preferred method and priority of wetlands mitigation pursuant to the federal Clean Water Act 
(33 U.S. C. Sec. 1344 et seq.), the California Environmental Quality Act (Division 13 (commencing with 
Section 11000)), and the California Coastal Act of 1976 (Division 10 (commencing with Section 30000)), 
is to avoid or minimize all significant Impacts from projects and to conduct onsite mitigation for all 

· unavoidable impacts to wetlands resources. 
(3) The practice of mitigation banking In the coastal zone is a nonexclusive means of mitigation for the 

loss of wetlands pursuant to a jill permit issued under Section 404 of the federal Clean Water Act (33 
U.S. C. Sec. 1344 et seq.) and shall not be regarded as a wetlands enhancement or restoration program. 

(b) It is the policy of this state to do the following: 
(1) Provide for the protection, preservation, restoration, enhancement, and expansion of coastal 

wetlands habitat. 
(1) Promote the protection, preservation, restoration, enhancement, and expansion of coastal wetlands 

In concert with other federal; state, and local programs and interested parties. 
(3) Improve cooperative efforts among private, nonprofit, and public entities for the management and 

protection of coastal wetlands. 
(4) Ensure that no net loss of either coastal wetlands acreage or coastal wetlands habitat functions 

results from any activity conducted in the coastal zone that Is otherwise in compliance with state and 
federal law. 

(5) Encourage and maintain a predictable, efficient, and timely regulatory framework for 
environmentally acceptable development with regard to coastal wetlands. 

31427. The Legislature further finds and declares that this chapter constitutes a nonexclusive 
alternative to other lawful methods of mitigating project impacts upon coastal wetlands and maintaining 
and increasing coastal wetlands acreage and habitat functions, and II not Intended, and shall not be 
construed, to do any of the following: 

(a) Condone or encourage the removal, loss, or degradation of wetlands. 
(b) Condone or encourage the removal, loss, or degradation of wetlands habitat for any rare, 

threatened, or endangered species. 
(c) Abrogate any other local, state, or federal law or policy pertaining to wetlands, or prohibit any city, 

county, or other local agency from prohibiting the removal, filling, or other destruction of particular 
wetlands. 

(d) Establish maximum or minimum standards or any other requirements for wetlands jill or 
mitigation, except for mitigation banks established pursuant to this chapter. 

(e) Create any legal, administrative, regulatory or other precedent as to any noncoastal wetlands area 
or to any other lands or resources of this state or to any situation or circumstance not addressed in this 
chapter. 

(/)Constitute the exclusive method of providing compensation by permittees for the loss of wetlands 
along the coast. 

(g) Preclude or prohibit mitigation for loss of deepwater habitat through tlte acquisition, restoration, or 
enhancement of coastal wetlands. 

31428. (a) The purpose of this chapter is to ensure that no net loss of wetlands acreage or wetlands 
functions occurs in the coastal zone as a result of fdl permit activities undertaken pursuant to the federal 
Clean Water Act (33 U.S. C. Sec. 1344 et seq.) and to regulate mitigation banking undertaken pursuant 
to the Southern California Wetlands Clearinghouse, the San Frt~nclsco Bay Mitigation Bank, or any 
other similar program covering lands in the co11stal zone. 
·(b) It II the goal of this state to Increase the total wetlands acreage and wetlands functions within t/te 

coastal zone pursuant to tlte goals established for wetlands creation, enhancement, and restoration 
pursuant to Article 4. 

Article 1. Definitions 
31430. Unless the context otherwise requires, the definitions In this article govern the construction of 

this chapter. 
31431. "Bank site" means a publicly or privately owned and operated site in the coastal zone on 

which wetlands It ave been or will be created in accordance with this division to compensate for adverse 

• 

• 

• 
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impacts caused by removal or fill permit activities authorized pursuant to the federal Clean Water Act 
(33 U.S. C. Sec. 1344 et seq.) • 

31432. "Coastal zone" has the same meaning as defined in Section 30103, except that, for purposes of 
this chapter, the coastal zone includes all of the area of jurisdiction of the San Francisco Bay 
Conservation and Development Commission established pursuant to Title 7.2 (commencing with Section 
66600) of the Government Code, as well as any adjacent uplands, managed wetlands, marshes, and 
diked lands that significantly affect the environmental quality of the San Francisco Bay. 

31432.5. "Conservancy" means the State Coastal Conservancy. 
31433. "Credit" means a numerical value that represents thP. coastal zone wetlands acreage and 

wetlands habitat values of a bank site. 
31434. "Operator" means a person wlw is approved by the ::onservancy to administer a bank site. 
31435. "Permittee" means a person who meets allt.'fthejollowing conditions: 
(a) Has received a permit pursuant to the federal C:ean 'Water Act (33 U.S.C. Sec. 1344 et seq.) for the 

removal or filling of coastal zone wetlands, and any d~vt!lopment permits that are required by tire 
California Coastal Commission or the San Francisco Bay Conservation and Development Commission, 
subject to a condition that allows the permittee to compensate jot tl1e wetlands loss through participation 
in a bank site pursuant to tltis chapter. 

(b) Proposes to compensate for the loss of coastal zone wetlands through the purchase of credits from 
a bank site pursuant to this chapter. 

(c) Proposes the discharge at a site wit/tin the same waters/red as, and not more than 20 miles from, a 
bank site with sufficient acreage of the same wetlands rype, as defined in Section 31441, that will provide 
suitable replacement habitat for the habitat values tl1at may be lost because of the conversion of existing 
coastal zone wetlands. 

31436. "Person" has the same meaning as defined in Sect!cn 30/11. 
3143 7. "Wetlands creation" means the establishment of new coastal zone wetlands in an area where 

they do not now exist and have not existed in recent limes. 
31438. "Wetlands enltancement" means the improvement of conditions of existing degraded coastal 

zone wetlands so that tire functions they provide are Jj a higher quality. 
31439. "Wetlands functions" include, but are not limited to, flood conveyance, flood storage, 

groundwater discharge and recharge, barriers to waves and erosion, sediment control, pollution control, 
fzsh and sltellflSh nurseries,llabitatfor birds and other wildlife, and global biogeochemical cycles and 
atmospheric processes. 

31440. "Wetlands restoration" means reestablishing coastal zone wetlands where they formerly 
existed before they were drained or otherwise converted. 

31441. "Wetlands type" means tlte classifications of coastal zone wetlands specified in paragraphs (1) 
to (3), inclusive, ofsubdivision (b) of Section 31448 and a~ry other types determined by the conservancy. 

Article 3. Wetlands Mitigation Banks 
31445. (a) The conservancy, in cooperation with responsible federal, state, and local agencies, shall 

adopt regulations that establish standards and criteria for the mitigation hank site qualification process, 
for the evaluation of wetlands acreage and habitat values created at bank sites, for tire operation and 
evaluation of bank sites, and any otlter regulations that are necessary to implement this chapter. 

(b) The standards and criteria shall require, at a minimum, tlrat the newly created wetlands provide the 
hydrologic, vegetative, and wildlife cltaracteristics, including tltejood web components, of a naturally 
occurring wetlands system. The bank site shall also i11clude transition and upland !tab/tat necessary to 
ensure tire success of all wetlands functions dependent upon associated uplands and transition zones. 

(c) Tile standards and criteria sltall require lite sale of credits at a ratio of not less tltall4 to I, w/lich 
will ensure that tltere is a11 e.\:pansioll of, or at least no net loss of, wetlands acreage and functions in the 
coastal zone. 

31446. The conservancy s/ta/1 consider, at a minimum, all of lite following criteria witlt respect to 
bank site standards and operator qualifications: 

(a) A requirement t/1at tlte ba11k site II ave a reliable, adequate, and available water supply necessary to 
provide wetlands ltabitat••alues . 

(b) Tlte relative ease or difficulty of converting upla11ds into wetla11ds at the bank site. 



(c) The anticipated maintenance necessary to sustain the wetlands at the bank site. 
(d) The proximity of the bank site to other established preserves or naturaljeatiltes historically 

associated with abundant wildlife habitat values. 
(e) The proximity of the bank site to populated areas that could reduce the bank site's long-term 

biological values. 
(f) The demonstrated ability of the operator to create, administer, maintain, manage, and protect the 

bank site in perpetuity in its enhanced state, including financial, technical, and management ability. 
(g) The relative abundance or scarcity of the wetlands type to be created at the bank site. 
31447. (a) Any person who desires to establish a bank site shall apply to the conservancy and any 

other appropriate state agency that requires a permit for a determination thatthe bank site and the 
operator qualify under the standards and criteria established by the conservancy pursuant to this 
chapter. The determination that a bank site so qualiftes under this chapter is a project for purposes of 
Section 21065. 

(b) No bank site shall be approved by the conservancy or any other state or local agency on an existing 
wetlands site, for enhancement of existing wetlands, or for any restoration effort previously planned and 
financed with public funds. 

(c) No bank site shall be approved by the conservancy or any other state or local agency if Its creation 
would require the destruction of existing, environmentally sensitive nonwetlands habitat, Including, but 
not limited to, those areas protected under Section 30240. 

(d) The conservancy shall not approve the sale of mitigation credits until the site has been established 
and functioning for a period of at least jive years. 

31448. (a) Upon successful wetlands creation in a bank site of at least 10 acres in size, the operator 
may apply for a determination by the conservancy of the number of acres In the bank site, and the 
wetlands habitat junctions of that acreage, that qualify for credit against prospective wetlands losses in 
the qualifying area. In determining the amount of credit, no credit shall be provided for wetlands 
acreage and habitat junctions that were In existence at the site prior to the establishment of the bank 
site. 

(b) Upon receipt of an application pursuant to subdivision (a), the conservancy shaH determine the 
number of acres that are wetlands In the bank site based on the standards and criteria established 
pursuant to Section 31445, and the conservancy shall classify those wetlands in accordance with 
established biological criteria. The classifications shall include, but are not limited to, the following 
wetlands types: 

(1) Tidal or estuarine wetlands. 
(2) Perennial brackish marsh. 
(3) Freshwater marsh. 
(4) Seasonal wetlands. 
31449. (a) The conservancy shall enter into a memorandum of understanding with an operator before 

any wetlands are created on a bank site that qualifies pursuant to Section 31447. The Environmental 
Protection Agency, the United States Army Corps of Engineers, the Fish and Wildlife Service of the 
Department of the Interior, the National Marine Fisheries Service, the California Coastal Commission, 
the regional water quality control board for the region, and the State Department of Health Services or 
its designee, or any of those entities, may enter Into the memorandum of understanding by indicating to 
the conservancy their intent to participate, within 90 days of being notified by the conservancy of the 
intent of the conservancy to initiate the procedures established in this section. Any county that is located 
in whole or In part wit/tin the coastal zone may, by ordinance, require Its entry Into the memorandum of 
understanding before the bank site may be established within the county. 

(b) The memort11rdum of understanding entered into pursuant to subdivision (a) shall include, but 
need not be limited to, all of the following: 

(1) Identification of the bank site, including the legal· property description, acreage, types, and location 
of existing wetlands within the boundaries of the bank site. 

(2) An agreement, by each of the governmental agencies specified in subdivision (a), that all new, 
successfully created wetlands acreage shall qualify to be credited against the approved removal or jill of 
coastal zone wetlands located in the same watershed tmd witllin 20 miles of the bank site and is 
consistellt witlr tire procedures prescribed in this clrapter. 
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(3) An agreement by the operator to do both of the following: 
(A) Maintain all wetlands habitat within the bank site in optimum condition in perpetuity, barring an 

unforeseen natural catastrophe that precludes the viability of the wetlands. 
(B) Establish a trust or bond in favor of the conservancy that provides sufficient funds to ensure 

administration, protection, operation, and maintenance in perpetuity of the wetlands habitat acreage and 
habitat values at the bank site in the event that the operator defaults in performing the duties required 
pursuant to subparagraph (A). 

(4) In the case of a privately owned bank site, identification of the circumstances that would constitute 
a major breach of the agreement and that would result in either the replacement of the operator, or the 
passing of title from the owner to tile state, or both, including identification of procedures for adequate 
notice and opportunity for the operator to be heard and to correct any breach. 

31450. (a) Before a permittee may purchase credits from an operator, the permittee shall demonstrate 
to appropriate federal, state, and local agencies that there has been a good faith effort to redesign the 
project so as to avoid all wetlands impacts. Additionally, the United States Army Corps of Engineers and 
any lead agency designated pursuant to the California Environmental Quality Act (Division 13 
(commencing with Section 21000)) shallfmd that the permittee cannot avoid all significant impacts to 
wetlands resources, it is impossible to minimize all significant project impacts, and it is impossible to 
mitigate onsite for unavoidable, significant impacts. 

(b) Credits may only be purchased for water~dependent projects that impact less than one acre of 
wetlands or for projects that impact deepwater habitat 

(c) If a bank site is established by a public agency for the mitigation of public projects that impact 
coastal zone wetlands, the public agency operator mav not sell credits for the mitigation of private 
developments. 

31451. In the interests of ensuring that tlte minimum price for credit is sufficient to ensure the 
financial integrity of the bank site, the conservancy may establish a minimum price for each bank site 
established pursuant to this chapter. The operator ma}' uta higher price to the extent that price is 
consistent with the terms of the memorandum of understanding entered into pursuant to Section 31449 • 
After the conservancy determines the number of wetlanat. acres in the bank site that qualify for credit 
against wetlands loss in a qualifying area, tlte optm.ttor shall provide to the conservancy, and the 
conservancy shall verify, an accounting of the average cos tfor each wetlands acre created, by wetland 
type, for tlte purpose of determining credits, using the following factors: 

(a) Land costs, including the reasonable interest cost of no/ding the land. 
(b) Wetlands creation costs. 
(c) Wetlands administration, maintenance, and protection costs. 
(d) Annual taxes, including all tax increases allowed under applicable state law, and in-lieu payments 

pursuant to Section 31636, if applicable. 
(e) Costs incurred by tlte conservancy in establislling the bank site, and tlte direct cost of necessary 

ongoing monitoring and overs/girt that may be undertaken by an independent third party. 
(/) Any other information relevant to a determination of the cost of preserving the wetlands in 

perpetuity. 
31451. The conservancy shall be reimbursed for tl10se expenses of tlte conservancy identified in 

Section 31451 in accordance wit/1 a schedule set forth in an agreement with the person establishing the 
bank site. Tlte agreement shall be approved prior to the commencement of any planning activities. 
31453. A permittee sit all provide compensation pursuant to the federal Clean Water Act (33 U.S.C 

Sec. 1344 et seq.), as described in subdivision (a) of Section 31435. The appropriate regulatory age11cy 
shall classify the wetlands tltat tlte permittee will remove according to wetland type, consistent with tit is 
cltapter. 

31454. Compensation pursuant to Section 31453 sltall be subject to tlte condition that the operator 
establislt tlte trust or bond required by subparagraph (B) ofparagraplt (3) of subdivision (b) of Section 
31449 a11d, in additlmr, s/Jall be subject to all of the following conditions: 

(a) The full payment shall be used to purcltase credits in the mitigation bank site. 
(b) Except for impacts to deepwater ltabitat, tlte payments/tall provide for the purchase of bank site 

wetlands acreage tltat It as tlte same ltydrologic, l•egetative, and otlter characteristics as lite site for wlticlr 
it will serve as mitigation. 



(c) A permittee shall not participate in a bank site if a net loss of wetlands habitat acreage or functions 
would occur. 

31555. After payment to the operator pursuant to this chapter, the permittee shall have no further 
obligation with respect to the operation of the bank site to which payment was made, unless the permittee 
has an equitable or legal interest in the bank site. 

3I556. (a) On and after January I, 20IO, no bank sites shall be established pursuant to this chapter. 
(b) On or before February I, I999, and annually thereafter, the conservancy shall report to the 

Legislature a description and evaluation of each mitigation bank site approved pursuant to this chapter, 
including, but not limited to, tire number of wetlands acres and habitat functions created, the number of 
credits issued, an assessment of the biological productivity of the created wetlands, a comparison of the 
wetlands acreage and habitat functions that were created at the bank site and those that were lost as a 
result of permitted projects for which credits were obtained, and any recommendations for improving the 
bank site program. 

Article 4. Restoration of Coastal Wetlands 
3I560. On or before July I, I998, the conservancy shall, In cooperation with the San Diego State 

University's Pacific Estuarine Research Laboratory, prepare and complete a study to determine the 
amount of wetlands restoration potential that exists in the coastal zone. The purpose of the study shall 
be to focus on Identifying ways of improving wetlands functions throughout the coastal zone, and sites 
that would be appropriate for wetlands restoration and enhancement The study shall also prioritize the 
coastal wetlands restoration or protection programs undertaken by the conservancy or by other state 
agencies. 18$0) is aEIEieEI te Di•1isieH 2 efthe Fisk aHa Game Cede, te Feae: 
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BILL NUMBER: AB 374 AMENDED 04/22/97 
BILL TEXT 

AMENDED IN ASSEMBLY APRIL 22, 1997 
AMENDED IN ASSEMBLY APRIL 9, 1997 

INTRODUCED BY Assembly Member Kuehl 

FEBRUARY 19, 1997 

An act to add and repeal Sections 10915, 10916, and 10917 t&-ofthe Fish and Game Code, relating to 
marine refuges, and making an appropriation therefor. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 374, as amended, Kuehl. Marine life refuges. 
(l) Under existing law, specified fish, mollusks and crustaceans may be taken under the authority of a 

sportfishing license as authorized in the Fish and Game Code. In marine life refuges, it is unlawful to take 
or possess any invertebrate or specimen of marine plant life. Existing law authorizes the Fish and Game 
Commission to authorize the Department of Fish and Game to issue permits that authorize named persons 
to take birds, mammals, fish, and amphibia in any refuge, with specified exceptions. 

This bill would designate specified ocean waters south of the City of Malibu as the Malibu Marine Life 
Refuge and specified oc,ean waters south of Point Dume as the Point Dume Marine Life Refuge. Because 
existing law would ml:ke certain acts in those refuges crimes, the bill would impose a state-mandated local 
program. 

The bill would provide for oversight of monitoring and data collection in the refuges by a committee of 
experts, as prescribed . 
The bill would repeal tlte above provisions as of January 1, 2008. (2) The California Constitution 
requires the state to reimburse local agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 
(3) Existing law requires certain revenues to be deposited in the Fish and Game Preservation Fund and 

continuously appropriates the money in that fund to the department to pay specified refunds and to pay all 
necessary expenses incurred in carrying out the Fish and Game Code and any other laws for the protection 
and preservation of birds, mammals, reptiles, and fish and to the commission to pay for compensation and 
expenses of the commissioners and employees of the commission. 

This bill would make an appropriation by imposing new duties on the department and the commission. 
Vote: majority. Appropriation: yes. Fiscal committee: yes. State-mandated local program: yes. 

SECTION l. Section 10915 is added to the Fish and Game Code, to read: 
10915. That portion ofDistrict 19 consisting ofthe land and ocean waters within the following 

boundaries constitutes a marine life refuge and shall be designated the Malibu Marine Life Refuge: 
Beginning at the point of intersection ofthe southwesterly boundary ofthe City of Malibu prolongated 

and the line of highest tide of the Pacific Ocean; thence easterly along the line of highest tide for a distance 
of two and one-half miles, including the shore of Nicolas Canyon County Beach and El Matador State 
Park; thence due south true to a point in the Pacific Ocean that is one nautical mile from the mean lower 
low water line on the shore; thence westerly along a line that is one nautical mile from the mean lower low 
water line on the shore to a point that is due south true from the point of intersection of a line that extends 
due south true from the point of intersection of the southwesterly boundary ofthe City of Malibu 
prolongated and the line of highest tide of the Pacific Ocean; thence northerly along that line that extends 
due south true from the point of intersection of the southwesterly boundary of the City of Malibu 
prolongated and the line of highest tide of the Pacific Ocean to the point of beginning . 



This section shall remain in effect only until January 1, 2008, and as of that date is repealed, unless a 
later enacted statute, that is enacted before January 1, 2008, deletes or extends that date. SEC. 2. 
Section 10916 is added to the Fish and Game Code, to read: 

10916. That portion of District 19 consisting of the land and ocean waters within the following 
boundaries constitutes a marine life refuge and shall be designated the Point Dume Marine Life Refuge: 

Beginning at the point of intersection ofthe center of the main channel of Zuma Creek and the line of 
highest tide of the Pacific Ocean; thence easterly along the line of highest tide to the tip of Little Dume 
Point; thence 13 5 degrees southeast, true, to a point in the Pacific Ocean that is one nautical mile from the 
mean lower low water line on the shore; thence westerly along a line that is one nautical miJe from the 
mean lower low water line on the shore to a point that is 225 degrees southwest, true, from a point of 
intersection of the center of the main channel of Zuma Creek and the line of highest tide of the Pacific 
Ocean; thence northeasterly along that line that extends 225 degrees southwest, true, from the point of 
intersection of the center of the main channel ofZuma Creek and the line of highest tide of the Pacific 
Ocean to the point of beginning. 
This section shall remain In effect only until January 1, 2008, and as of that date is repealed, unless a 
later enacted statute, that is enacted before January 1, 2008, deletes or extends that date. SEC. 3. 
Section I 0917 is added to the Fish and Game Code, to read: 

10917. Oversight of monitoring and data collection in the refuges established pursuant to Sections 10915 
and 10916 may be performed by a committee of experts in marine biology and fisheries management, and 
other appropriate disciplines, convened by the University of California, Los Angeles, and composed of 
persons from colleges and universities in the Los Angeles area. If formed, the committee may recommend 
to the commission restrictions on uses within the refuges greater than those prescribed by existing law. If 
formed, the committee shall recommend to the commission whether boats may be permitted to anchor in 
the refuges, or if "catch-and-release" fishing should be allowed. No consumptive uses, other than 
collection of species of fish for scientific and educational use, shall be permitted in the reserves. 
This section shall remain in effect only until January 1, 2008, and as of that date is repealed, unless a 
later enacted statute, that is enacted before January 1, 2008, deletes or extends that date. SEC. 4. It is 
the intent of the Legislature in creating the Malibu Marine Life Refuge to provide a controlled area, free 
from disturbance, in order to collect information vital to the health of the marine environment of the state. 
The refuge is to be managed so as to produce the maximum value to the scie11tific community. By 
providing an undisturbed underwater habitat, the refuge will also provide secondary aesthetic benefits to 
the residents of Malibu and to members of the general public who enjoy the marine environment. 
This section shall remain in effect only until January 1, 2008, and as of that date is repealed, unless a 
later enacted statute, that is enacted before January 1, 2008, delete~ or extends that date. SEC. 5. No 
reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California Constitution 
because the only costs that may be incurred by a local agency or school district will be incurred because 
this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a 
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the 
definition of a crime within the meaning of Section 6 of Article XIIIB of the California Constitution. 

Notwithstanding Section 17580 of the Government Code, unless otherwise specified, the provisions of 
this act shall become operative on the same date that the act takes effect pursuant to the California 
Constitution. 
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BILL NUMBER: AB 667 INTRODUCED 02/26/97 
BILL TEXT 

INTRODUCED BY Assembly Member Lempert 

FEBRUARY 26, 1997 

An act to amend Section 8670.64, 8670.66, and 8670.67 of the Government Code, relating to oil spills. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 667, as introduced, Lempert. Oil spills: state waters. 
(1) Under existing law, the Lempert-Keene-Seastrand Oil Spill Prevention and Response Act, it is a 

crime to, among other things, knowingly engage in or cause the discharge or spill of oil into marine waters, 
and the intentional or negligent discharge or spill of oil into marine waters is subject to specified civil 
penalties, as prescribed. 

This bill would also make the discharge or spill of oil into the waters of the state subject to these criminal 
and civil penalties. The bill would impose a state-mandated local program by creating a new crime. 

(2) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 
Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program: yes. 

SECTION 1. Section 8670.64 of the Government Code is amended to read: 
8670.64. (a) Any person who commits any of the following acts, shall, upon conviction, be punished by 

imprisonment in the county jail for not more than one year or by imprisonment in the state prison: 
(1) Except as provided in Section 8670.27, knowingly fails to follow the direction or orders of the 

administrator in connection with an oil spill. 
(2) Knowingly fails to notify the Coast Guard that a vessel is disabled within one hour of the disability 

and the vessel, while disabled, causes a discharge of oil which enters marine waters. For the purposes of 
this paragraph, "vessel" means a vessel, as defined in Section 21 of the Harbors and Navigation Code, of 
300 gross registered tons or more. 

(3) Knowingly engages in or causes the discharge or spill of oil into marine waters, {+or into waters of 
the state,+} or any person who reasonably should have known that he or she was engaging in or causing 
the discharge or spill of oil into marine waters, { + or into waters of the state, +} unless the discharge is 
authorized by the United States, the state, or another agency with appropriate jurisdiction. 

(4} Knowingly fails to begin cleanup, abatement, or removal of spilled oil as required in Section 
8670.25. 

(b) The court shall also impose upon a person convicted of violating subdivision (a), a fine of not less 
than five thousand dollars ($5,000) or more than five hundred thousand dollars ($500,000) for each 
violation. For purposes of this subdivision, each day or partial day that a violation occurs is a separate 
violation. 

(c) ( 1) Any person who knowingly does any of the acts specified in paragraph (2) shall, upon conviction, 
be punished by a fine of not less than two thousand five hundred dollars ($2,500) or more than two 
hundred fifty thousand dollars ($250,000), or by imprisonment in the county jail for not more than one 
year, or by both the fine and imprisonment. Each day or partial day that a violation occurs is a separate 
violation. If the conviction is for a second or subsequent violation of this subdivision, the person shall be 
punished by imprisonment in the state prison or in the county jail for not more than one year, or by a fine 
of not less than five thousand dollars ($5,000) or more than five hundred thousand dollars ($500,000), or 
by both the fine and imprisonment: 

(2} The acts subject to this subdivision are all of the following: 
(A) Fails to notify the Office of Emergency Services in violation of Section 8670.25. 



. (B) Continues operations for which contingency plans are required without a contingency plan approved 
pursuant to Article 5 (commencing with Section 8670.28). 

(C) Except as provided in Section 8670.27, knowingly fails to follow the material provisions of the 
applicable contingency plans. 

SEC. 2. Section 8670.66 of the Government Code is amended to read: 
8670.66. (a) Any person who intentionally or negligently does any of the following acts shall be subject 

to a civil penalty of not less than twenty-five thousand dollars ($25,000) or more than five hundred 
thousand dollars ($500,000) for each violation, and each day or partial day that a violation occurs is a 
separate violation: 

(I) Except as provided in Section 8670.27, fails to follow the direction or orders of the administrator in 
connection with an oil spill. 

(2) Fails to notify the Coast Guard that a vessel is disabled within one hour of the disability and the 
vessel, while disabled, causes a discharge of oil which enters marine waters. For the purposes of this 
paragraph, "vessel" means a vessel, as defmed in Section 21 ofthe Harbors and Navigation Code, of300 
gross registered tons or more. 

(3) Discharges or spills oil into marine waters,{+ or into waters of the state,+} unless the discharge is 
authorized by the United States, the state, or other agency with appropriate jurisdiction. 

(4) Fails to begin cleanup, abatement, or removal of spilled oil as required in Section 8670.25. 
(b) Except as provided in subdivision (a), any person who intentionally or negligently violates any 

provision of this chapter, or Division 7.8 (commencing with Section 8750) of the Public Resources Code, 
or any permit, rule, regulation, standard, or requirement issued or adopted pursuant to those provisions, 
shall be liable for a civil penalty not to exceed two hundred fifty thousand dollars ($250,000) for each 
violation of a separate provision, or, for continuing violations, for each day that violation continues. 

(c) No person shall be liable for a civil penalty imposed under this section and for a civil penalty imposed 
pursuant to Section 8670.67 for the same act or failure to act. 

SEC. 3. Section 8670.67 of the Government Code is amended to read: 
8670.67. (a) Any person who intentionally or negligently does any of the following acts shall be subject 

to an administrative civil penalty not to exceed one hundred thousand dollars ($100,000) for each violation 
as imposed by the administrator pursuant to Section 8670.68, and each day or partial day that a violation 
occurs is a separate violation: 

(I) Except as provided in Section 8670.27, fails to follow the applicable contingency plans or the 
direction or orders of the administrator in connection with an oil spill. 

(2) Fails to notify the Coast Guard that a vessel is disabled within one hour of the disability and the 
vessel, while disabled, causes a discharge of oil which enters marine waters. For the purposes of this 
paragraph, "vessel" means a vessel, as defined in Section 21 of the Harbors and Navigation Code, of 300 
gross registered tons or more. 

(3) Discharges or spills oil into marine waters, {+or into waters of the state,+} unless the discharge is 
authorized by the United States, the state, or other agency with appropriate jurisdiction. 

(4) Fails to begin cleanup, abatement, or removal of spilled oil as required by Section 8670.25. 
(b) Except as provided in subdivision (a), any person who intentionally or negligently violates any 

provision ofthis chapter, or Division 7.8 (commencing with Section 8750) ofthe Public Resources Code, 
or any permit, rule, regulation, standard, cease and desist order, or requirement issued or adopted pursuant 
to those provisions, shall be liable for an administrative civil penalty as imposed by the administrator 
pursuant to Section 8670.68, not to exceed one hundred thousand dollars ($1 00,000) for each violation of a 
separate provision, or, for continuing violations, for each day that violation continues. 

(c) No person shall be liable for a civil penalty imposed under this section and for a civil penalty imposed 
pursuant to Section 8670.66 for the same act or failure to act. 

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be 
incurred because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the 

·penalty for a crime or infraction, within the meaning of Section 17556 of the Government Code, or 
changes the definition of a crime within the meaning of Section 6 of Article XIIIB of the California 
Constitution. 

• 

• 

• 



• 

• 
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Notwithstanding Section 17580 of the Government Code, unless otherwise specified, the provisions of 
this act shall become operative on the same date that the act takes effect pursuant to the California 
Constitution. Searching keywords: (statusin) (authorLempert) (HooA) 



• 

• 
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AB l 022 Coastal resources: development permits: lobbyists 
BILL NUMBER: AB 1022 AMENDED 04/07/97 

BILL TEXT 

AMENDED IN ASSEMBLY APRIL 7, 19°7 

INTRODUCED BY Assembly Member Lempert 

FEBRUARY 27, 1997 

An act to amend Section ~30324 of the Public 
Resources Code, relating to coastal resources. 

LEGISLATIVE COUNSEL'S DIGEST 
AB 1022, as amended, Lempert. Coastal resources: development permits: lobbyists. 
(1) Existing Jaw, the California Coastal Act of 1976, reqaires allY person who applies to the Califemia 

Coastal Cemmissioa fer appro•tal of a ElevelopmeRt permit to provide the oommissioa 'Nita the aames a:ad 
adElresses ofall persons who, fer oompeasatioa, will be eommYaioatiHg with the oommissioa or 
eommissioa staff oa the applica:At's eehalf er ea the eehalf of tile appliea:At's bas mess partners. 

This eill woala also reqHire allY persoa who, for oompeasatioa, will ee commHaicating with tile 
commissiea Elf commissioa staffeR the applieaat's bellalfor OR the Behalf of the applicant'S Bl:lSiJl:ess 
partners, in coRReetioa with aa awlicatioa to the eommissioa for approval of a Ele'>•elopmeat permit, 
prohibits a member of the California Coastal Commission and any interested person, as defined, from 
conducting an ex parte communication unless the commission member fully discloses, as prescribed, 
and makes public, the ex parte communication by providing a full report of the communication to the 
executive director of the commission within 7 days after the communication or, if the communication 
occurs within 7 days of the next commission hearing, to the commission on the record of the proceeding 
at that hearing. 

This bill would require any person who, for compensation, conducts, or will conduct, an ex parte 
communication on behalf of an interested person for the purpose of supporting or opposing any matter 
pending before the commission to register as a lobbyist pursuant to specified provisions of the Political 
Reform Act of 1974. Siaee a A violation of tliis provisiea that requirement would be a misdemeanor; 
thereby '*J)aadiHg the defiaitioa ef a:a existiag crime wldr prescribed punishment. TIIUs, the bill would 
impose a state-mandated local program by creating a new crime. 
(2) The California Constitution requires the state to reimburse local agencies and school districts for 

certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 
(3) The Political Reform Act of 1974, an initiative measure, provides that the Legislature may amend the 

act to further the act's purposes with a 2/3 vote of each house and compliance with specified procedural 
requirements. 

This bill, which would declare that it furthers the purposes of the act, would therefore require a 2/3 vote. 
Vote: 2/3. Appropriation: no. Fiscal committee: yes. State-mandated local program: yes. 

SECTIOl>l l. Section 30319 efthe PHelic ReseHroes SECTION I. Section 30324 of tile Public 
Resources Code is amended to read: 30324. (a) No commission member, nor any interested person, 
shall conduct an ex parte communication unless the commission member fully discloses and makes public 
the ex parte communication by providing a full report of the communication to the executive director 
within seven days after-from tlte date of the communication or, if the communication occurs within seven 
days of the next commission hearing, to the commission on the record of the proceeding at that hearing. 

(b)(l) The commission shall adopt standard disclosure forms for reporting ex parte communications 
wkieh shall tlrat include, but are not be limited to, all of the following information: 

(A) The date, time, and location of the communication. 



(B) The identity of the person or persons initiating, and the person or persons receiving. the 
communication. 
(C) A complete description of the content of the communication, including the complete text of any 

written material that was a part of the communication. 
(2) The executive director shall place iH d:le paelie reeertl any report of an ex parte communication in the 

public record. 
(c) Communications shall cease to be ex parte communications when fully disclosed and placed in the 

commission's official record. 
(d) (1) Any person who, for compensation, conducts, or will conduct, an ex parte communication on 

behalf of an interested person for the purpose of supporting or opposing any matter pending before the 
commission shall, prior to conducting the ex parte communication, register as a lobbyist and comply 
with the requirements of Chapter 6 (commencing with Section 86100) of Article 1 of Title 9 of the 
Government Code. 

(2) A person who violates paragraph (1) is guilty of a misdemeanor and, upon conviction, shall be 
punished by afme of not more thanjlve thousand dollars ($5,000) or Imprisonment In the county }aU for 
not more than six months, or by both that fme and imprisonment. 

Ceae is aJHeBaea te read: 
3Q319. (a) (1) ARy pei.'SeR whe applies te the eemmissiea fer appre•lal ef a ae"<·elepme&t peARit shall 

pre¥iEie the eemmissioo vt'ith the Hames 888 addresses ef all perseRs •:r.the, fer eempeBsatieB, •Nill tie 
eeftlffiMieatiflg wid:l the eemmissieR er eemmissi9fl staff eft tlle applieant's 9ehalf er eft eellalf efthe 
applieant's eusiBess partaers. That Eliselesi!H shall ee pre•Jidee te the eeBHBissiea prier te my sYeh 
eemmYRieatiea. 

(2) ARY persea whe, fer eempeRsatiGR, ·Nill ee eemHH:IRieatiBg with t:Re eemmissieR er eeBHBissieR staff 
89 tJ:le applieaftt!s!Jeltalfer 99 eellaJfeftRe applieMt's IJysiftess J:lafiMfS, ift 69BfleGti9R Witft aR applieati9fl 
te the eemmissieR fer appre"<ral ef a ee•lelepmem peAR it, shall register as a lel!leyist 888 eemply with t:Re 
reqYiremeRts efChapter' (eeRHReaeiag with SeetieR 8'IQQ) efArtiele I efTitle 9 efthe Ge·;emmellt 
~ 

(9) J&ailw:re te eemply with the reqYiremeBts ef sYedi•tisieB te} is a miseememer asa, Yf19R eewliedea, 
the persea shallee pYHishea by a fiRe eft:ive theas88d Elellars ($3,000) er impriseftlfteftt iB the ee&Rty jail 
Ret eKeeeaiag six meaths, aBe, ill adsitieB, shall ee sYI:Jjeet te immeS.iate deial efthe permit. 

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be 
incurred because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the 
penalty for a crime or infraction, within the meaning of Section 17556 of the Government Code, or 
changes the definition of a crime within the meaning of Section 6 of Article XIIIB of the California 
Constitution. 

Notwithstanding Section 17580 of the Government Code, unless otherwise specified, the provisions of 
this act shall become operative on the same date that the act takes effect pursuant to the California 
Constitution. 

SEC. 3. The Legislature finds and declares that the provisions of this act further the purpose of the 
Political Reform Act of 1974 within the meaning of subdivision (d) of Section 81012 of the Government 
Code. 

• 

• 

• 
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BILL NUMBER: AB 1169 
BILL TEXT 

AMENDED 04/23/97 

AMENDED IN ASSEMBLY APRIL 23, 1997 

INTRODUCED BY Assembly Member Shelley 

FEBRUARY 28, 1997 

An act to add Chapter 4 (commencing with Section 71070) to 
Part 2 of Division 34 of the Public Resources Code, relating to 
environmental protection. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1169, as amended, Shelley. Environmental and resources agencies: posting of electronic data. 

Existing law requires the Resources Agency and the California Environmental Protection Agency to 
administer and implement various environmental and resource protection programs, and to provide 
information to the public and proper notice of meetings on issues and matters within the respective 
agency's jurisdiction. 

This bill would require thvse agencies and every state agency within those agencies to post, on an 
appropriate information pag~ on the Internet, specified information including information concerning 
meetings. The bill would require those agencies, in addition to providing information that is accessible by 
personal computer, as prescribed, to continue to make printed copies of all information and documents 
pertaining to matters within the agency's jurisdiction available to the public at a reasonable cost. 

The bill would also make related legislative fmdings and declarations . 
Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program: no. 

SECTION l. The Legislature hereby fmds and declares all of the following: 
(a) The photocopying of agenda, information pack~ts, staff memos, and comment letters consumes a 

large number of trees and re.;ources, which are resources that environmental and resources agencies are 
charged with protecting. 

(b) The postal distribution of information pertaining te me"etings, memos, and comment letters is 
expensive and time consuming. 

(c) The distribution of information relating to public maetings is often completed after a meeting has 
taken place as a result of the slow delivery of informui.:ion. 

(d) The goal of public meetings is to allow and encourage public participation and it is difficult for the 
public to participate in many agency activities due to failures in the delivery of information. 

(e) The distribution of dor.Pments on the internet is a more cost-effective way to deliver information in a 
timely manner. 

(f) 
SEC. 2. Chapter 4 (commencing with Section 71070) is added to Part 2 of Division 34 of the Public 

Resources Code, to read: 

CHAPTER 4. ELECTRONIC DATA REPORTING 
71070. For purposes ofthis part, "agency" means the Resources Agency and the California 

Environmental Protection Agency and every state agency within those agencies. 
71071. (a) The agency shall post, on an appropriate information page on the internet, an agenda and any 

information packet pertaining to a meeting over which the agency will preside at least 10 days prior to the 
scheduled meeting unless a longer time period for proper notice of the meeting is prescribed by Chapter 9 
(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code . 



(b) The agency may FeEieire ~my peFSea saemhtiag iafe!'HlatieA fer iRseFtiea iBte 1m iAfe!'HlatieA paeket te 
f1Fe•liae the iAfe!'Hlatiea te the ageaey accept information that is submitted to the agency for insel'tion into 
an information packet on a computer disk or by electronic mail. 

(c) The agency shall post the following information on an appropriate information page on the internet: 
(1) Information on regulatory changes, proposals, and any comments pertaining to those regulatory 

changes or proposals. 
(2) Staff memoranda and letters from the agency that are not confidential and pertain to issues that the 

agency is considering. 
(3) All minutes, proceedings, and transcripts of any meetings of the agency that are open to the public. 
( 4) All legislative analyses and comments on issues that relate to environmental matters within the 

agency's jurisdiction. 
~ 
(d) (I) Any information that is made available on the internet pursuant to subdivision (b) shall be presented 
in a concise manner so that it is easily accessible by the public by personal computer, and the addresses for 
any documents that are posted on the internet shall be made available on the agency's World Wide Web site 
or on any other relevant information home page that contains similar information on the agency. 
(EI) .\By iRfermatiea that is aet maee a·.•ailaele as Feqaired ey flis seetieR may Ret ee eensidered at any 
meetiAg efthe ageaey aatil pFoperly Retieed, MEl may only be eensiEieFed at a subsefiYeRt meetiAg. 
(2) Any information that is sent to the agency to be included In an Information packet pursuant to 
subdivision (b) shall be received by the agency at least 10 days prior to the Internet posting deadline for 
that information. Any information that is received later than 10 days prior to the Internet posting 
deadline shall be posted on the Internet at the earliest possible time after any minutes, proceedings, or 
transcripts of any meetings of the agency are posted, or within JO days after the meeting has taken place, 
whichever is less. 
(e) In addition to providing information by computer pursuant to this section, the agency shall also 
continue to make printed copies of all information and documents available to the public at a reasonable 
cost. 
(f) Nothing in this section shall be construed to, in any way, lessen, or eliminate any other requirements 
governing the proper notice of public meetings, as prescribed by Chapter 9 (commencing with Section 
54950) of Part I of Division 2 of Title 5 of the Government Code or other law. 

• 

• 
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BILL NUMBER: AB 1188 
BILL TEXT 

AMENDED 04/14/97 

AMENDED IN ASSEMBLY APRIL 14, 1997 

INTRODUCED BY Assembly Member Lempert 

FEBRUARY 28, 1997 

An act to add Sections 30333.3 and 31105.5 to the Public Resources Code, relating to coastal resources. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1188, as amended, Lempert. Coastal access easements. 
Existing law requires the California Coastal Commission and the State Coastal Conservancy to 

implement and administer various programs related to coastal resources, including providing for coastal 
access. 

This bill would prohibit the commission, the conservancy, and other state agencies from taking any 
action to transfer, sell, or otherwise extinguish, public access rights to a public easement or accessway 
that provides public access to the coast unless the commission, the conservancy, or other state agency 
submits a proposal to the Legislature describing the proposed action and the Legislature authorizes the 
proposed action by the enactment of appropriate legislation. 

The bill would make legislative fmdings and declarations pertaining to the importance of preserving and 
protecting public access to beaches and other recreational areas in the coastal zone and providing funding 
for those purposes. 

Vote: majority. Appropriation: no. Fiscal committee: no. State-mandated local program: no . 

SECTION 1. The Legislature hereby finds and declares all of the following: 
(a) Public access to beach and recreational areas of the coast is of special importance to the people of this 

state, and the citizen's right to access public beaches and other recreational araas in the coastal zone should 
be preserved and protected. 

(b) No state agency should dispose of any coastal access easements that belong to the state without frrst 
obtaining legislative approval of that transfer or sale. 

(c) All current offers to dedicate land for coastal access easements that have not yet been accepted by the 
state should be expeditiously accepted by the State Coastal Conservancy. 

(d) Funds in the amount of one million six hundred thousand dollars ($1,600,000) need to be made 
available to establish an orderly process for determining a priority timetable to open and operate those 
coastal access easements, as follows: 

(I) Two hundred thousand dollars ($200,000) to the California Coastal Commission to develop a 
prioritized list for opening easements along the coast. 

(2) One million four hundred thousand dollars ($1 ,400,000) to the State Coastal Conservancy to operate 
those coastal access easements until they can be transferred to local jurisdiction or nonprofit organizations. 
SEC. 2. Section 30333.3 is added to tile Public Resources Code, to read: 

30333.3. Notwititstanding any otiter provision of law, neitller tlte commission nor any other state 
agency sit all take any action to transfer, sell, or otherwise extinguish, public access rights to any puiJ/ic 
easement or accessway tltal provides public access to the coast unless the commission or other state 
agency submits a proposal to the Legislature describing the proposed action and tite Legislature 
authorizes the proposed action by the e11actment of appropriate legislation. 
SEC. 3. Section 31105.5 is added to tlte Public Resources Code, to read: 
31105.5. Notwititstmtding any otlter provision of law, 11eitlter lite conserva~rcy nor mry other state 

agency slra/1 take any action to transfer, sell, or otlterwise extinguislt, public access rights to any public 
easement or accessway that provides public access to tire coast unless the conserva11cy or other state 
agency submits a proposal to tlte Legislature describing the proposed action and tire Legislature 
authorizes tile proposed actio11 by tlte etlactmer~t of appropriate legislati011. 



• 

• 

• 
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BILL NUMBER: AB 1228 
BILL TEXT 

AMENDED 04/09/97 

AMENDED IN ASSEMBLY APRIL 9, 1997 

INTRODUCED BY Assembly Member Ducheny 

FEBRUARY 28, 1997 

An act to add Article 2.8 (commencing with Section 69 .5) to Chapter 2 of Division 1 of the Harbors and 
Navigation Code, relating to coastal resources, aHd making an appropriation therefor. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1228, as amended, Ducheny. Public beach enhancement. 
Under existing law, the Department of Boating and Waterways has powers and duties pertaining to beach 

erosion control, beach stabilization, and beach repair and restoration. 
This bill would establish the California Public Beach Enhancement Program, to be administered by the 

department, for specified public beach enhancement purposes. The bill would require the department, not 
later than January 1, 1999, to establish the California Public Beach Enhancement Program Technical 
Advisory Committee, and would prescribe the membership and functions of the committee. 

The bill would require the department, not later than January 1, 2000, to initiate 2 pilot projects in 
separate areas of the state and to prepare and submit to the Legislature a report that discusses the need for 
public beach enhancement projects and the potential effectiveness of the program in addressing that need. 

The bill would appropriate $15,0QQ,OOO ff'em the GeBeral create the Public Beach Enhancement Fund 
in the State Treasury ta the departmeat te be ~:~sed to establish aad fuad the program. The bill would 
require specified revenues received by the state to be deposited in the fund to be available, upon 
appropriation, for purposes of the bill . 
Vote: aa.majorlty. Appropriation: y-es- no. Fiscal committee: yes, State-mandated local program: no. 

SECTION I. The Legislature hereby finds and declares all of the following: 
(a) Many of the state's beaches are seriously eroded, and beach erosion is projected to continue or worsen 

in the future. 
(b) Upland land use and upstream flood control policies have limited the natural replenishment of sand to 

the beaches. 
(c) The state's beaches are eroding and degrading due to the diminution of the natural supply of beach 

material and intervention by man. 
(d) The state's beaches provide the best form of shoreline protection. 
(e) The state's beaches are the most heavily used recreational area in the state and provide unparalleled 

recreational opportunities. 
(f) The state's beaches provide a natural habitat for many species, some of which are on the threatened or 

endangered list, such as the least tern and the snowy plover. 
(g) The state's beaches increase the quality of life for Californians by providing additional recreational 

areas. 
{h) The state's beaches enhance and help drive the tourist economy in California, which is the third 

largest industry in the state. 
SEC. 2. Article 2.8 (commencing with Section 69.5) is added to Chapter 2 of Division 1 of the Harbors 

and Navigation Code, to read: 

Article 2.8. California Public Beach Enhancement Act 
69.5. This chapter shall be known, and may be cited, as the California Public Beach Enhancement Act. 

69.6. The California Public Beach Enhancement Program is hereby established, to be administered by 
the department for all of the following purposes: 

(a) The enhancement, restoration, and nourishment of public beaches through the engineered placement 
of sand on the beach or in the nearshore environment. 



(e) The staeilizatioft of eeae~es ey the \!Se of 
(b) The stabilization of nourished beaches by the use of sand retention devices that will increase the cost
effectiveness of beach nourishment operations. 

(c) The planning, design, and construction of beach nourishment, restoration, or nourishment works, 
as are determined to be necessary by the department, to preserve and maintain the beaches. The cost of 
planning, designing, and obtaining permits for projects shall not exceed 15 percent of the total project 
cost. 

(d) The preparation of studies that are determined to be necessary by the department to adequately 
inventory, characterize, and assess the physical and biological resources of the ocean, nearshore, 
shoreline, and Inland processes. The cost of the studies shall not exceed 5 percent of the annual 
program funding. 

(e) The funding of 100 percent of the construction cost for enhancement, restoration, and nourishment 
of coastal state parks and state beaches with placement of sand on the beach or in the nearshore. 

(j) The funding of 85 percent of the project cost for enhancement, restoration, and nourishment of 
public beaches with placement of sand on the beach or In the nearshore, with a 15 percent match from 
the local sponsors, provided as funds or in-kind services. 

(g) The establishment of a program intended to develop state, regional, and local partnerships to 
facilitate beach enhancement projects, to ldentlh potentia/funding sources for those projects, and to 
oversee the preparation of contracts, memoranda of agreement, forms, or other legal instruments that 
may be necessary to establish those partnerships. 

69. 7. (a) The department, not later than January 1, 1999, shall establish and appoint members to the 
California Public Beach Enhancement Program Technical Advisory Committee, which shaU provide 
advice and guidance to the department on the implementation of the program. The committee shall 
consist of members selected from interested citizens, regional and local coastal government offlcials, 
public interest groups, scholars from educational institutions, private companies, professional 
organizations, and representatives from the California State Association of Counties, the League of 
California Cities, the California Coastal Commission, the State Coastal Conservancy, the Department of 
Fish and Game, the Department of Parks and Recreation, the California Trade Commission, the 
Division of Tourism, the Shore and Beach Preservation Association, and associations representing 
surjriders. 

(b) The advisory committee shall do all of the following: 
(1) Develop criteria for evaluation options and techniques for developing littoral cell and watershed

based approaches to beach enhancement, such as beach and nearshore nourishment, the construction of 
structures to facilitate beach nourishment, and the identification of methods of delivering riverine and 
estuarine sediment to the coast 

(2) Develop criteria to prioritize areas in need of nourishment, to evaluate areas of shoreline in the 
state, and to identify priority littoral cells. 

(c) The department, In conjunction with tire advisory committee, shall do all of the following: 
(1) Develop outlines and timelinesfor all studies determined to be necessary by the department to 

adequately Inventory, characterize, and assess the physical and biological resources of the ocean, 
nears/1ore, sltoreline, and inland processes. 

(2) Undertake two pilot projects for public beach enhancement, for two different areas of the 
California coast, as a demonstration of the effectiveness and utility of the program for long-term 
continuation. 

69.8. The department shall, not later than January 1, 2000, prepare and submit to the Legislature a 
report that details tire status of tl1e two pilot projects and evaluates the need for public beach 
enhancement projects and the potential effectiveness ojt/1e program in addressing that need. 

69.9. The Public Beach Enhancement Fund is hereby created in the State Treasury. All moneys 
received by tl1e state from the federal government pursuant to the Outer Continental Shelf Lands Act (43 
U.S.C. Sec. JJJlandfollowing) shall be deposited in tltejund and shall be available, upon 
appropriation, for purposes of the California Public Beach Enhancement Program established pursuant 
to Article 2.8 (commencing with Section 69.5) of Cl1apter 2 of Division 1 of the Harbors and Nal•lgation 
Code. All money deposited;, the fund sl1all be available, upon appropriation, for expenditure by tl1e 
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department only for purposes of the program. strncmres, Slice as groias, offshoFe reefs, or aFeakwaters, 
ood refractioa stnlcmres, that would iacrease the cost effeetiveaess ofaeaeh aeurishmeet operatioas . 

(e) The plan.aiag, design, aad eoastructioa of aeach eahaaeemeat, restoratioa, or ao'l:lrislimeat works, as 
are determiaed to be aecessary by the departmeat, to preserve ood maiatain tbe beaches. 

(d) The pFeparatioa of smdies that are deteRRined to be aeeessary by ilie Elepartmeat to adeEJ'I:Iately 
iaveatory, characterize, aad assess the flhysieal aad biological reso'l:lrees of the oeeaa, aearshore, slioreline, 
inlaad flrocesses, aad Fesotuces Fequired fer the plarming, design, aHd eoastnletioa of needed beach 
eahaacement wor*s. 

a9.7. (a) The department shall, aot later tbaa Jaa1:1ary 1, 1999, establish aad appoint members to the 
Califemia Pablie Beaeh eaboocemeat Program Teehnieal Advisory Committee, which shall provide advice 
aad g~:~idaace to the department oa the implemeatatieR of the program. The committee shall coasist of 
:members seleeted from interested eitizeas, regional and loeal eoastal gove'AHBeBt officials, pHblie interest 
gro'l:lps, scholars from ealicatioaal instimtiORs, pri•rate eompooies, and professional orgaHi2atioas. 

(b) The teelmical advisory eommittee shall do all of the fellowing: 
(I) Develop eriteria fer eval~:~ating optioRs ana teefu:liq\:les fer developing littoral cell ;md watersh:ed 

based approaches to heaeh enhoocemeRt, S\:leh as beach EI:Bd nearshore ao~:~rishmeRt, the constrnction of 
strnetl:lres to facilitate beach aourishmeat, aad the ideetificatioR of methods ofdeliveriRg riveriae ana 
estl:lariae sedimeat to the coast. 

(2) Develop eriteria te prieritize areas ia fleed efRearishmeat, to e•t'aluate areas efshoreline ia the state, 
aad te ideRtify priority littoral cells. 

(3) Develep olitliRes aHd timelines for all smdies determiRea te be aeeessary by the departmeat to 
ade£tHately itweatery, characteri2e, .me assess the physieal aad biolegieal reseurces of the oeeaa, 
Bearshore, shereliae, EI:BG iRIEI:Rd precesses, aBd to estimate the FeSO\:IrGeS that WOYld ee required for the 
plam1ing, desigaiHg, aad coastrl:letiea of aeeded beaGh eahaneemeat works. 
(4) establish a program ieteaded to develop state, regioaal, aH:d leeal partaerships to faeilitate beach 

enhaaeemeat projeets, to ideHtifY poteatial fu.RdiHg searees fer these projeets, ;md to e•;ersee the 
preparatiefl efeefltraets, memeraaaa ofagree:meat, feARs, or other legal instrl:l:meats that may be Reeessary 
to establish those partaerships. 
SEC. 3. The Depart:meat of Beating aRd Watervrays shall, aet later tbaa January 1, 20()(), prepare and 

submit to the Legislature a report that evak:tates the ReeEI for puelic l:leaeh eabaacemeat projects and the 
poteatial effecti-..'eness efthe Califemia P'l:lblie Beach Eahaaeemeat Program in addressieg that ReeEI. 
SEC. 4. The s'l:lm effifteea millien Elollars (SIS,(l00,(100) is hereb~· apprepriated from the General Fuad 

te the Department of Beating aHd Waterv,rays, from. .my money receh•ed by the state H-em the fedefal 
gevemmeflt p~:~rsuaBt to tke Ol:tter CoRtinefltal Shelf Ulllas Aet (43 U.S. C. SeetieR 1331 aad fellewiag), or 
frem aBY ether availaale fuediRg seurce, te be 1o1sed te estaalish ;md fuad the Califomia P~:tblie Beaeb 
eah.meemeat Program pl:lrS\:IaRt te Article 2.8 (eommeneing Vlitb Seetioa a9.S) ef Chapter 2 of DivisieR l 
ef the Harbors and Na\'igatiea Code . 
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BILL NUMBER: AB 1293 INTRODUCED 02/28/97 
BILL TEXT 

INTRODUCED BY Assembly Member Bowen 

FEBRUARY 28, 1997 

An act to add Chapter 4.5 (commencing with Section 8301) to Division 1 of Title 2 of the Government 
Code, relating to information systems. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1293, as introduced, Bowen. Geographic informationsystems. 

Existing law requires or authorizes state and local agencies to compile, maintain, and disseminate data for 
various purposes, and to develop electronic information systems for those purposes. 

Existing law sets forth the duties of the Department of Information Technology in the development and 
oversight of information technology policy in the state. 

This bill would enact the Strategic Geographic Information Investment Act of 1997. It would require the 
Department of Information Technology to create an advisory board, with a described membership, and 
with specified duties. It would require the department, in com,ultation with the board, to administer grants 
under the Geographic Information Grant Program for the development of new, and maintenance of, 
framework data bases for geographic information systems. It would establish the Geographic Information 
Grant Fund in the State Treasury for the purpose of funding the grant program, and provide that moneys in 
the fund shall be subject to appropriation in the annual Budget Act . 

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program: no. 

SECTION 1. The Legislature finds and declares all of the f.:>llowing: 

(a) Quality information is essential to maintain the health, s3f'!ty, and welfare of the people of California 
and California's economy and environment, and it is the responsibility of state government to ensure that 
crucial information is available for effective operation of the public sector. 

(b) The lack of quality information leads to poor decisions by public and private organizations. (c) 
Crime prevention, property management, energy resources planning and service delivery, land planning, 
risk assessment, economic development, emergency response, pollution control, education, delivery of 
human arid social services, transportation management, natu.-al resources management, and environmental 
decisionmaking are all functions of the public and private ser.tors that require large amounts of high quality 
and available information. This information can be indexed by its geographic location, and, through the use 
of geographic information systems, can be retrieved rapidly and effectively. 

(d) Computers and electronic data bases proliferate throughout government, and automated mapping and 
geographic information systems are the fastest growing a.·eas for information technology. 

(e) Data are often collected and data bases designed for isolated reasons, and seldom with consideration 
for the needs and requirements of those outside the sponsoring organization. California cannot afford data 
fragmentation. A new direction must focus on coordinated actions and better allocation of existing 
financial resources at all levels of government. 



(f) The capture of geographic information is expensive, and public and private organizations must be 
encouraged to work together to create shared geographic information data bases, thus avoiding redundancy 
and duplication. 

(g) The update and maintenance of existing geographic information system data bases is an effort that is 
critical to the effective use and preservation of the resources invested in geographic information systems. 

(h) Geographic information is heavily relied upon and critical to agencies, public utilities, educational 
institutions, and private organizations, and provides the foundation for assessment and planning of services 
and actions. 

(i) The flow of information between public organizations and the citizenry must be unfettered in order for 
public organizations to respond rapidly and successfully to the health, safety, and welfare concerns of the 
people of California. 

(j) Increased electronic access to the public's information systems will enhance the delivery of public 
services and the availability of information. 

(k) California must implement a comprehensive strategy for the development, funding, and coordinated 
use of geographic information to successfully serve its citizens and to compete in the new international 
economic system. 

(I) Automated mapping and geographic information systems offer great value to the public. 

(m) Because of the high cost of creating and maintaining geographic information data bases, many public 
agencies are seeking greater authority to sell the data. Public agency policies for pricing the data range 
from covering the cost of data duplication, to recouping the costs from compilation and maintenance of the 
data bases. These policies impede and discourage the sharing of data among public agencies with 
overlapping geographic jurisdictions and interests. They also threaten to thwart the public's right to open 
and unfettered access to the governments decisionmaking information. 

(n) It is the intent of the Legislature in enacting this act to redress these problems and take better 
advantage of opportunities described in this act. It is the further intent of the Legislature to provide an 
alternative source of funds for public agencies to create and maintain geographic information data bases 
without having to sell the public data. Finally, it is the intent of the Legislature that the Department of 
Information Technology coordinate open exchange of geographic information among public agencies by 
establishing compatible standards for framework information and serving as a clearinghouse for access to 
data. 

SEC. 2. Chapter4.5 (commencing with Section 8301) is added to Division I ofTitle 2 ofthe 
Government Code, to read: 

CHAPTER 4.5. STRATEGIC GEOGRAPHIC INFORMATION INVESTMENT ACT OF 1997 

830 l. This chapter shall be known and may be cited as the Strategic Geographic Information Investment 
Act of 1997. 

8302. For the purposes of this chapter, the following defmitions shall apply: 

(a) "Board" means the advisory board created pursuant to subdivision (b) of Section 8303. 

(b) "Data base" means records or groups of records, stored electronically, that can be retrieved by a 
computer. 
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(c) "Department" means the Department oflnformation Technology . 

(d) "Framework data base" means any categories of geographic information and their attributes that 
provide a foundation for collection and analysis of other data. A characteristic of framework data is that it 
serves multipurpose and multiple users with the same data. 

(e) "Geographic information" means any physical, legal, economic, environmental, biological, or human 
information related by some indicator of geographic location. Geographic information includes, but is not 
limited to, information relating to topography, soil, geology, vegetation, land cover, land use, land use 
controls and restrictions, wildlife, land ownership, jurisdictional boundaries, administrative zones, tax 
assessment, land value, geodetic control, aerial photography, planimetric data, satellite imagery, historic 
and prehistoric sites, and economic projections. 

(f) "Geographic information records" means maps, documents, compucer files, data bases, and other 
information storage media in which geographic information is recorded. 

(g) "Geographic information system" means an organized collection of computer hardware, software, 
geographic information, and personnel designed to efficiently capture, store, update, manipulate, analyze, 
and display all forms of geographically referenced information. 

8303. (a) The Department of Information Technology shall implement this chapter. 

(b) The department shall create an advisory board consisting of members, each with one vote, who shall 
advise the department on policies to carry out this chapter and make recvmmendations on the awarding of 
grants. 

(l) The advisory board shall consist of the following members: 

(A) One member who is experienced with geographic information used and developed by municipal 
government. 

(B) One member who is experienced with geographic information used and developed by county 
government. 

(C) One member who is experienced with geographic information used and developed by state 
government. 

(D) One member who is experienced with geographic information used and developed by regional 
government agencies as defined in Chapter 5 {commencing with Section 65000) of Division 7. 

{E) One member who is ex_.:)erienced with geographic information used and developed by utilities. 

(F) One member who represents an institution of higher learning and is experienced in geographic 
information. 

(G) One member who is authorized to practice land surveying by the State of California Board of 
Professional Engineers and Land Surveyors. 

(H) One member who is on the Federal Geographic Data Committee. 

{I) Two members who represent the public and have expertise and experience with geographic 
information . 

(2) The chairperson of the California Geographic Information Coordination Council is a member. 



(c) The department may select and appoint advisory members to serve in a nonvoting capacity and assist 
the board in its deliberations. The advisory membership should consist of a representative of a regional 
planning agency, a county employee active in the management of geographic information systems, a 
municipal employee active in the management of geographic information systems, a representative of 
professional surveyors, a representative of professional engineers, representatives of elementary and higher 
education, representatives from state and federal agencies active in the management of geographic 
information systems, and other groups that the department believes will help foster its goals and objectives. 

(d) Each member of the board shall represent the state at large and not any particular geographic region 
or special interest thereof. 

(e) The terms of office of the appointed members of the board shall be for four years, except that the 
members first appointed to the board shall classify themselves by lot so that the term of two or three 
members, as the case may be, shall expire at the end of each of the four years following the initial 
appointments to the board. 

(f) Any vacancy shall be filled by the Chief Information Officer within 30 days of the date on which a 
vacancy for the unexpired portion of the term occurs or for any new term of office. If the Chief 
Information Officer fails to make an appointment for any vacancy within that period, the board may, by a 
majority vote of all members, make the appointment to fill the vacancy for the unexpired portion of the 
term. 

(g) Every two years, the board shall elect a chairperson and a vice-chairperson from the membership of 
the board. The term of office for the chairperson and vice-chairperson shall be two years. If a vacancy 
occurs in either office, the board shall fill the vacancy for the unexpired term. 

(h) Members shall be entitled to reimbursement of travel expenses and per diem pursuant to rules set 
forth by the 
Department of Personnel Administration. 

(i) A majority of the voting members of the board shall constitute a quorum for the transaction of 
business of the board. A majority vote of the voting members present shall be required to take action with 
respect to any matter unless otherwise specified in this chapter. The vote of each member shall be 
individually recorded. 

G) The board shall adopt its own rules and procedures necessary for its organization and operation. Any 
rule, procedure, plan, or other record of the board that constitutes a public record pursuant to subdivision 
(d) of Section 6252 shall be available for inspection and copying during regular office hours. 

(k) The department, on behalf of the board, may apply for and accept federal grants or other federal 
funds and receive gifts, donations, rents, royalties, state funds derived from bond sales, the proceeds of 
taxes or funds from other state revenue sources or any other financial support available from public or 
private sources. 

(I) The department, on behalf of the board, may expend no more than I 0 percent of the moneys in the 
grant fund appropriated annually by the Legislature for the operations of the board. 

8304. The board shall perform the following functions: 

(a) Direct and supervise the geographic information grant program for the state. 
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(b) Collect, maintain, and disseminate information regarding the availability and development of 
geographic information and geographic information products and serve as the state clearinghouse for 
access to geographic information. 

(c) Administer and monitor the Geographic Information Grant Program established pursuant to Section 
8306. The board shall set eligibility requirements, competitive selection criteria, and performance 
monitoring criteria for grants. 

(d) Defme framework geographic data bases and the minimum level of attribution for the framework data 
bases that are eligible for grants from the geographic information grant program. 

(e) Ensure and certify that data developed and maintained through the grant program conform to 
framework standards and integrates with other framework data. The board shall ensure that a consistent set 
of standards applies to all framework data bases developed and maintained through the grant program 

8305. (a) There is in the State Treasury the Geographic Information Grant Fund. All moneys 
appropriated or transferred by the Legislature to, or received from any other source by, the department or 
the board, shall be deposited in the fund. 

(b) Moneys in the fund shall be used for fostering programs and activities to create and improve 
geographic information, including, but not limited to, the Geographic Information Grant Program and the 
activities of the board. 

(c) Moneys in the fund shall be subject to appropriation in the annual Budget Act. 

8306. (a) The department shall establish the Geographic Information Grant Program, to administer, in 
consultation with the board, grants from the Geographic Information Grant Fund as follows: 

{1) Development of new, and maintenance of, framework data bases for geographic information systems 
shall be the only purposes for which grants may be made. 

(2) The board shall give preference to grant applications that do not duplicate existing framework data 
bases. 

(3) The grant program shall be open to all public agencies and private organizations located in California. 

(4) Grants shall be made to partnerships, to include at least one public agency. The partnership shall 
demonstrate in its application that each partner shares responsibility for development and maintenance of 
the geographic information and that each partner uses and participates materially in the geographic 
information developed or maintained. 

(5) The maximum dollar amount for a grant shall be determined annually by the board. 

(6) The board may require all grants to have a matching requirement. The board shall develop criteria for 
determining the levels of a matching requirement for any application. The board may permit a matching 
requirement be met through the provision of goods and services by an applicant. 

(7) The board shall require that any recipient of a grant make data developed or maintained with grant 
funds available to disclosure under the California Public Records Act (Chapter 3.5 (commencing with 
Section 6250) of Division 7) and require that the electronic data shall be placed in the public domain free 
of any restriction on use or copy . 



(b) In administering the grant program, the board shall promote, facilitate, and c00rdinate liaison among 
municipal, county, regional, state, and federal agencies as well as utilities and private companies involved 
with the creation and maintenance of geographic information. 

(c) Notwithstanding Section 7550.5, the department shall report annually to the Legislature on the status 
of the grant program, the success of the program in achieving the development of framework data bases, 
and the status and success of each grant. 
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BILL NUMBER: AB 1293 
BILL TEXT 

AMENDED 04/15/97 

AMENDED IN ASSEMBLY APRIL 15, 1997 

INTRODUCED BY Assembly Member Bowen 

FEBRUARY 28, 1997 

An act to add Chapter 4.5 (commencing with Section 8301) to Division I of Title 2 of the Government 
Code, relating to information systems. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1293, as amended, Bowen. Geographic information systems. 

Existing law requires or authorizes state and local agencies to compile, maintain, and disseminate data for 
various purposes, and to develop electronic information systems for those purposes. 

Existing law sets forth the duties ofthe Department of Information Technology in the development and 
oversight of information technology policy in the state. 

This bill would enact the Strategic Geographic Information Investment Act of 1997. It would require the 
Department of Information Technology to create as aEI\'isory boarEI a Geographic Information Systems 
Panel, with a described membership, and with specified duties. It would require the department, in 
consultation with the boare:-panel, to administer grants under the Geographic Information Grant Program 
for the development of new, and maintenance of, framework data bases for geographic information 
systems, and to maintain a registry of projects in which it participates under the program. It would 
establish the Geographic Information Grant Fund in the State Treasury for the purpose of funding the grant 
program, and provide that moneys in the fund shall be subject to appropriation in the annual Budget Act. 

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local program: no. 

SECTION I. The Legislature fmds and declares all of the following: 
(a) Quality information is essential to maintain the health, safety, and welfare ofthe people of California 

and California's economy and environment, and it is the responsibility of state government to ensure that 
crucial information is available for effective operation of the public sector. 

(b) The lack of quality information leads to poor decisions by public and private organizations. 
(c) Crime prevention, property management, energy resources planning and service delivery, land 

planning, risk assessment, economic development, emergency response, pollution control, education, 
delivery of human and social services, transportation management, natural resources management, and 
environmental decisionmaking are all functions of the public and private sectors that require large amounts 
of high quality and available information. This information can be indexed by its geographic location, and, 
through the use of geographic information systems, can be retrieved rapidly and effectively. 

(d) Computers and electronic data bases proliferate throughout government, and automated mapping and 
geographic information systems are the fastest growing areas for information technology. 

(e) Data are often collected and data bases designed for isolated reasons, and seldom with consideration 
for the needs and requirements of those outside the sponsoring organization. California cannot afford data 
fragmentation. A new direction must focus on coordinated actions and better allocation of existing 
financial resources at all levels of government. 

(f) The capture of geographic information is expensive, and public and private organizations must be 
encouraged to work together to create shared geographic information data bases, thus avoiding redundancy 
and duplication. 

(g) The update and maintenance of existing geographic information system data bases is an effort that is 
critical to the effective use and preservation of the resources invested in geographic information systems . 



(h) Geographic information is heavily relied upon and critical to agencies, public utilities, educational 
institutions, and private organizations, and provides the foundation for assessment and planning of services 
and actions. 
(i) The flow of information between public organizations and the citizenry must be unfettered in order for 

public organizations to respond rapidly and successfully to the health, safety, and welfare concerns of the 
people of California. 

0) Increased electronic access to the public's information systems wiiJ enhance the delivery of public 
services and the availability of information. 

(k) California must implement a comprehensive strategy for the development, funding, and coordinated 
use of geographic information to successfully serve its citizens and to compete in the new international 
economic system. 

(I) Automated mapping and geographic information systems offer great value to the public. 
(m} Because of the high cost of creating and maintaining geographic information data bases, many public 

agencies are seeking greater authority to sell the data. Public agency policies for pricing the data range 
from covering the cost of data duplication, to recouping the costs from compilation and maintenance of the 
data bases. These policies impede and discourage the sharing of data among public agencies with 
overlapping geographic jurisdictions and interests. They also threaten to thwart the public's right to open 
and unfettered access to the government's decisionmaking information. 

(n) It is the intent of the Legislature in enacting this act to redress these problems and take better 
advantage of opportunities described in this act. It is the further intent of the Legislature to provide an 
alternative source of funds for public agencies to create and maintain geographic information data bases 
without having to sell the public data. Finally, it is the intent of the Legislature that the Department of 
Information Technology coordinate open exchange of geographic information among public agencies by 
establishing compatible standards for framework information and serving as a clearinghouse for access to 
data. 

SEC. 2. Chapter 4.5 (commencing with Section 8301) is added to Division 1 of Title 2 of the 
Government Code, to read: 

CHAPTER 4.5. STRATEGIC GEOGRAPHIC INFORMATION INVESTMENT ACT OF 1997 
830 I. This chapter shall be known and may be cited as the Strategic Geographic Information 

Investment Act of 1997. 
8302. For the purposes of this chapter, the following defmitions shall apply: 

(a) "'8ear4" meaas the aEi•lisery 9ear4 eA!Hea pmsQaat te SQetlivisieR (:13} efSeetiea 8~93. 
--{9} 
(a) "Data base" means records or groups of records, stored electronically, that can be retrieved by a 
computer. 
~ 
(b) "Department" means the Department oflnformation Technology. 
tEl} 
(c) "Framework data base" means any categories of geographic information and their attributes that 
provide a foundation for collection and analysis of other data. A characteristic of framework data is that it 
serves multipurpose and multiple users with the same data. 
w 
(d) "Geographic information" means any physical, legal, economic, environmental, biological, or human 
information related by some indicator of geographic location. Geographic information includes, but is not 
limited to, information relating to topography, soil, geology, vegetation, land cover, land use, land use 
controls and restrictions, wildlife, land ownership, jurisdictional boundaries, administrative zones, tax 
assessment, land value, geodetic control, aerial photography, planimetric data, satellite imagery, historic 
and prehistoric sites, and economic projections. 
(4) 
(e) "Geographic information records" means maps, documents, computer files, data bases, and other 
information storage media in which geographic information is recorded. 
~ 
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(j) "Geographic infonnation system" means an organized collection of computer hardware, software, 
geographic information, and personnel designed to efficiently capture, store, update, manipulate, analyze, 
and display all fonns of geographically referenced information. 

8303. (a) The Department oflnfonnation Technology shall implement this chapter. 
(b) The department shal1 create an ad'>·isory eeanl a Geographic Information Systems Panel consisting 

of members, each with one vote, who shall advise the department on policies to carry out this chapter and 
make recommendations on the awarding of grants. 

( l) The ad·;isory board panel shall consist of the following members: 
(A) One member who is experienced with geographic infonnation used and developed by municipal 

government. 
(B) One member who is experienced with geographic infonnation used and developed by county 

government. 
(C) One member who is experienced with geographic infonnation used and developed by state 

government. 
(D) One member who is experienced with geographic infonnation used and developed by regional 

government agencies as defmed in Chapter 5 (commencing with Section 65000) of Division 7. 
(E) One member who is experienced with geographic infonnation used and developed by utilities. 
(F) One member who represents an institution of higher learning and is experienced in geographic 

infonnation. 
(G) One member who is authorized to practice land surveying by the State of California Board of 

Professional Engineers and Land Surveyors. 
(H) One member who is on the Federal Ge0graphic Data Committee. 
(I) Two members who represent the public and have expertise and experience with geographic 

infonnation. 
(2) The chairpe:son of the California Geograrhic Information Coordination Council is a member. 
(c) The department may select and appoint advisory members to serve in a nonvoting capacity and assist 

the b&af4. panel in its deliberations. The advisory membership should consist of a representative of a 
regional planning agency, a county employee active in the management of geographic information 
systems, a municipal employee active in the management of geographic infonnation systems, a 
representative of professional surveyors, a representative of professional engineers, representatives of 
elementary and higher education, representatives from state and federal agencies active in the management 
of geographic information systems, and otl1~r groups that the department believes will help foster its goals 
and objectives. 

(d) Each member of the OOard-panel shall r~Jlresent the state at large and not any particular geographic 
region or special interest thereof. 

(e) The terms of office ofthe appointed members of the -boafd-panel shall be for four years, except that 
the members first appointed to the boafd-panel sh<.ll classify themselves by lot so that the tenn of two or 
three members, as the case may be, shall expire at the end of each of the four years following the initial 
appointments tc- the .!oeafd..pa11el. 

(f) Any vacan.:y shall be filled by the Chieflnformation Officer within 30 days of the date on which a 
vacancy for the unexpired portion of the ter.n OC(;UJ1" or for any new tenn of office. If the Chief 
Information Offcer fails to make an appointment fvr any vacancy within that period, the baaf:d.. panel may, 
by a majority vote of all members, make the appointment to fill the vacancy for the unexpired portion of 
the term. 

(g) Every two years, the 9oaFQ.panel shall elect a chairperson and a vice-chairperson from the 
membership of the baaf:d..panel. The tenn of oftice for the chairperson and vice-chairperson shall be two 
years. If a vacancy occurs in either office, the baaf:d..panel shall fill the vacancy for the unexpired tenn. 

(h) Members shall be entitled to reimbursement of travel expenses and per diem pursuant to rules set 
forth by the Department of Personnel Administration. 

(i) A majority of the voting members of the boafEI.. panel shall constitute a quorum for the transaction of 
business of the boafti..panel. A majority vote of the voting members present shall be required to take action 
with respect to any matter unless otherwise specified in this chapter. The vote of each member shall be 
individually recorded. 



G) The &eaf4panel shall adopt its own rules and procedures necessary for its organization and operation . 
Any rule, procedure, plan, or other record of the ~panel that constitutes a public record pursuant to 
subdivision (d) of Section 6252 shall be available for inspection and copying during regular office hours. 

(k) The department, on behalf of the ~panel , may apply for and accept federal grants or other 
federal funds and receive gifts, donations, rents, royalties, state funds derived from bond sales, the 
proceeds of taxes or funds from other state revenue sources or any other financial support available from 
public or private sources. 

(I) The department, on behalf of the 9eaf4-panel , may expend no more than 10 percent of the moneys in 
the grant fund appropriated annually by the Legislature for the operations of the kar:4-panel. 

8304. The ~panel shall perform the following functions: 
(a) Direct and supervise the geographic information grant program for the state. 
(b) Collect, maintain, and disseminate information regarding the availability and development of 

geographic information and geographic information products and serve as the state clearinghouse for 
access to geographic information. 

(c) Administer and monitor the Geographic Information Grant Program established pursuant to Section 
8306. The 9eaFd-panel shall set eligibility requirements, competitive selection criteria, and performance 
monitoring criteria for grants. 

(d) Defme framework geographic data bases and the minimum level of attribution for the framework data 
bases that are eligible for grants from the geographic information grant program. 

{e) Ensure and certify that data developed and maintained through the grant program conform to 
framework standards and integrates with other framework data. The Haf4-panel shall ensure that a 
consistent set of standards applies to all framework data bases developed and maintained through the grant 
program. 

8305. (a) There is in the State Treasury the Geographic Information Grant Fund. All moneys 
appropriated or transferred by the Legislature to, or received from any other source by, the department or 
the 9eaf4-panel, shall be deposited in the fund. 

(b) Moneys in the fund shall be used for fostering programs and activities to create and improve 
geographic infonnation, including, but not limited to, the Geographic Information Grant Program and the 
activities of the ~panel. 

(c) Moneys in the fund shall be subject to appropriation in the annual Budget Act. 
8306. (a) The department shall establish the Geographic Information Grant Program, to administer, in 

consultation with the &ear&panel, grants from the Geographic Information Grant Fund as follows: 
{I) Development of new, and maintenance of, framework data bases for geographic infonnation systems 

shall be the only purposes for which grants may be made. 
(2) The 9eaf4-panel shall give preference. to grant applications that do not duplicate existing framework 

data bases. 
(3) The grant program shall be open to all public agencies and private organizations located in California. 
(4) Grants shall be made to partnerships, to include at least one public agency. The partnership shall 

demonstrate in its application that each partner shares responsibility for development and maintenance of 
the geographic information and that each partner uses and participates materially in the geographic 
information developed or maintained. 

(5) The maximum dollar amount for a grant shall be determined annually by the kar4-panel. 
(6) The 9eaf4-panel may require all grants to have a matching requirement. The kar:4-panel shall 

develop criteria for determining the levels of a matching requirement for any application. The kar:4-panel 
may permit a matching requirement be met through the provision of goods and services by an applicant. 

(7) The 9eaf4-panel shall require that any recipient of a grant make data developed or maintained with 
grant funds available to disclosure under the California Public Records Act (Chapter 3.5 (commencing with 
Section 6250) of Division 7) and require that the electronic data shall be placed in the public domain free 
of any restriction on use or copy. 

(b) In administering the grant program, the 9eafd.. panel shall promote, facilitate, and coordinate liaison 
among municipal, county, regional, state, and federal agencies as well as utilities and private companies 
involved with the creation and maintenance of geographic information. 
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(c) Notwithstanding Section 7550.5, the department shall report annually to the Legislature on the status 
of the grant program, the success ofthe program in achieving the development of framework data bases, 
and the status and success of each grant. 
8307. The department shall create a geographic information systems registry listing all geographic 
information systems projects in which tire department participates pursuant to this chapter . 
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BILL NUMBER: SB 673 AMENDED 04/15/97 
BILL TEXT 

AMENDED IN SENATE APRIL 15, 1997 

INTRODUCED BY Senator Kamette 

FEBRUARY 25, 1997 

An act to add Section 13396.9 to the Water Code, relating to water, and making an appropriation 
therefor. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 673, as amended, Kamette. Water quality: contaminated sediment. 
Existing law prohibits the State Water Resources Control Board and the California regional water quality 

control boards from granting approval for a dredging project that involves the removal or disturbance of 
sediment that contains pollutants at or above certain sediment quality objectives unless certain 
requirements are met. Existing law establishes the California Coastal Commission and grants to that 
commission specified duties relating to coastal protection. 

This bill would require the commission, in cooperation with the state board, to establish a contaminated 
sediments program and to prepare a long-term management plan, in cooperation with specifted agencies, 
for the dredging and disposal of contaminated sediments in coastal waters adjacent to the County of Los 
Angeles, as prescribed. 

The bill would appropriate, from the General Fund, $100,000 to the commission and $100,000 to the 
state board, for each of 5 fiscal years, commencing with 1997-98 fiscal year, for the preparation of the 
plan . 

Vote: 2/3. Appropriation: yes. Fiscal committee: yes. State-mandated local program: no. 

SECTION I. Section 13396.9 is added to the Water Code, to read: 
13396.9. (a) The California Coastal Commission, in cooperation with the state board, shall establish a 

contaminated sediments program. 
(b) On or before January 1, 2003, the California Coastal Commission, in cooperation with the state board, 

the United States Environmental Protection Agency, and the United States Army Corps of Engineers, shall 
prepare a long-term management plan for the dredging and disposal of contaminated sediments in 
Califemia's eeastal waters the coastal waters adjacent to the County of Los Angeles from 1998 to 2018, 
inclusive. The plan shall include identifiable goals ami staadams for the purpose of minimizing impacts to 
water quality, fish, and wildlife and reeemmeadatioas with regard te altemati·tes ta the dredgiag and 
dis{3esal of eoatam.iaated sediments. tluouglt lite management of sediments. Tile plan sit all include 
measures to identify environmentally preferable, practicable disposal alternatives, promote multiuse 
disposal facilities and beneficial reuse, and support efforts for watershed management to control 
contaminants at tlteir source. SEC. 2. (a) The sum of one hundred thousand dollars ($1 00,000) is 
hereby appropriated from the General Fund to the California Coastal Commission, for the 1997-98 fiscal 
year, and one hundred thousand dollars ($100,000) each year for the 1998-99, 1999-2000,2000-01, and 
2001-02 fiscal years, inclusive, for the preparation of a long-term management plan for the dredging and 
disposal of contaminated sediments in Califemia's eeastal '>Vaters tlte coastal waters adjacent to the 
Cou11ty of Los Angeles in accordance with Section 13396.9 of the Water Code. 

(b) The sum of one hundred thousand dollars ($1 00,000) is hereby appropriated from the General Fund 
to the State Water Resources Control Board for the 1997-98 fiscal year, and one hundred thousand dollars 
($1 00,000) each year for each of the other fiscal years identified in subdivision (a) for the preparation of 
the plan described in that subdivision . 
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BILL NUMBER: SB 1006 
BILL TEXT 

AMENDED IN SENATE APRIL 14, 1997 
AMENDED IN SENATE APRIL 9, 1997 

INTRODUCED BY Senator Hayden 
FEBRUARY 27, 1997 

An act to add Sections 10915 , 10916, and 10917 to the Fish and Game Code, relating to marine refuges, 
and making an appropriation therefor. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1006, as amended, Hayden. Marine life refuges. 
( 1) Under existing law, specified fish, mollusks and crustaceans may be taken under the authority of a 

sportfishing license as authorized in the Fish and Game Code. In marine life refuges, it is unlawful to take 
or possess any invertebrate or specimen of marine plant life. Existing law authorizes the Fish and Game 
Commission to authorize the Department of Fish and Game to issue permits that authorize named persons 
to take birds, mammals, fish, and amphibia in any refuge, with specified exceptions. 

This bill would designate specified ocean waters south of the City ofMalibu as the Malibu Marine Life 
Refuge and specified ocean waters south of Point Dume as the Point Dume Marine Life Refuge. Because 
existing law would make certain acts in those refuges crimes, the bill would impose a state-mandated local 
program. 

The bill would provide for oversight of monitoring and data collection in the refuges by a committee of 
experts, as prescribed. 

(2) The California Constitution requires the state to reimburse local agencies and school districts for 
certain costs mandated by the state. Statutory provisions establish procedures for making that 
reimbursement 

This bill would provide that no reimbursement is required by this act for a specified reason. 
{3) Existing law requires certain revenues to be deposited in the Fish and Game Preservation Fund and 

continuously appropriates the money in that fund to the department to pay specified refunds and to pay all 
necessary expenses incurred in carrying out the Fish and Game Code and any other laws for the protection 
and preservation of birds, mammals, reptiles, and fish and to the commission to pay for compensation and 
expenses of the commissioners and employees ofthe commission. 

This bill would make an appropriation by imposing new duties on the department and the commission. 
Vote: majority. Appropriation: yes. Fiscal committee: yes. State-mandated local program: yes. 

SECTION I. Section 10915 is added to the Fish and Game Code, to read: 
10915. That portion of District 19 consisting of the land and ocean waters within the following 

boundaries constitutes a marine life {+,fish and game+} refuge and shall be designated the Malibu 
Marine Life Refuge: 

Beginning at the point of intersection of the southwesterly boundary of the City of Malibu prolongated 
and the line of highest tide of the Pacific Ocean; thence easterly along the line of highest tide for a distance 
of two and one-half miles, including the shore ofNicolas Canyon County Beach and EI Matador State 
Park; thence due south true to a point in the Pacific Ocean that is one nautical mile from the mean lower 
low water line on the shore; thence westerly along a line that is one nautical mile from the mean lower low 
water line on the shore to a point that is due south true from the point of intersection of a line that extends 
due south true from the point of intersection of the southwesterly boundary of the City of Malibu 
prolongated and the line of highest tide of the Pacific Ocean; thence northerly along that line that extends 
due south true from the point of intersection of the southwesterly boundary of the City of Malibu 
prolongated and the line of highest tide of the Pacific Ocean to the point of beginning. 



SEC. 2. Section 10916 is added to the Fish and Game Code, to read: 
I 0916. That portion of District 19 consisting of the land and ocean waters within the following 

boundaries constitutes a marine life {+,fish and game+} refuge and shall be designated ti-Je Point Dume 
Marine Life Refuge: 

Beginning at the point of intersection of the center of the main channel of Zuma Creek and the line of 
highest tide of the Pacific Ocean; thence easterly along the line of highest tide to the tip of Little Dume 
Point; thence 135 degrees southeast, true, to a point in the Pacific Ocean that is one nautical mile from the 
mean lower low water line on the shore; thence westerly along a line that is one nautical mile from the 
mean lower low water line on the shore to a point that is 225 degrees southwest, true, from a point of 
intersection of the center of the main channel of Zuma Creek and the line of highest tide of the Pacific 
Ocean; thence northeasterly along that line that extends 225 degrees southwest, true, from the point of 
intersection of the center of the main channel of Zuma Creek and the line of highest tide of the Pacific 
Ocean to the point of beginning. 

SEC. 3. Section 10917 is added to the Fish and Game Code, to read: 
10917. Oversight of monitoring and data collection in the refuges established pursuant to Sections 10915 

and 10916 may be performed by a committee of experts in marine biology and fisheries management, and 
other appropriate disciplines, convened by the University of California, Los Angeles, and composed of 
persons from colleges and universities in the Los Angeles area. If formed, the committee may recommend 
to the commission restrictions on uses within the refuges greater than those prescribed by existing law. If 
formed, the committee shall recommend to the commission whether boats may be permitted to anchor in 
the refuges, or if "catch-and-release" fishing should be allowed. No consumptive uses, other than 
collection of species of fish for scientific and educational use, shall be permitted in the reserves. 

SEC. 4. It is the intent of the Legislature in creating the Malibu Marine Life Refuge to provide a 
controlled area, free from disturbance, in order to collect information vital to the health ofthe marine 
environment of the state. The refuge is to be managed so as to produce the maximum value to the 
scientific community. By providing an undisturbed underwater habitat, the refuge will also provide 
secondary aesthetic benefits to the residents of Malibu and to members of the general public who enjoy the 
marine environment. 

SEC. 5. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California 
Constitution because the only costs that may be incurred by a local agency or school district will be 
incurred because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the 
penalty for a crime or infraction, within the meaning of Section 17556 of the Government Code, or 
changes the defmition of a crime within the meaning of Section 6 of Article XIIIB of the California 
Constitution. 

Notwithstanding Section 17580 of the Government Code, unless otherwise specified, the provisions of 
this act shall become operative on the same date that the act takes effect pursuant to the California 
Constitution. 
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