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SYNOPSIS 

The City of Dana Point ("City") proposed to amend its certified Local Coastal Program ("LCP"). 
Currently, only a portion of the City is covered by the LCP. The amendment would allow for an 
additional area of the City -- the Monarch Beach area - to become certified. The amendment would 
also revise the existing LCP provisions concerning the area of South Laguna -- basically, the area of 
the City west of Crown Valley Parkway adjacent to the City of Laguna Beach. Exhibit A shows the 
areas covered by the LCP and the areas that are the subject of Dana PoiTlt LCP amendment 1-96. 

The LCP amendment does not allow for certification of the Dana Strands area nor revision of existing 
LCP policies for the certified portion of the Dana Point Headlands. The LCP status of the Dana 
Strands and Dana Point Headlands areas will remain unchanged until the City submits another LCP 
amendment to include land use plan policies and implementing actions for these areas, and the Coastal 
Commission has effectively certified such an LCP amendment. Thus, the only uncertified area that 
may be certified as a result of Dana Point LCP amendment 1-96 is the Monarch Beach area. In 
addition, the only certified area for which LCP provisions which may revised as a result of Dana Point 
LCP amendment 1-96 is the South Laguna area. 

The City currently has two LCP segments; one segment consists of all the areas covered by the existing 
LCP, and the other segment consists of those areas that are not currently certified. The certified LCP 
segment consists of three subareas of the City: (1) Capistrano Beach, (2) Dana Point (which includes 
Dana Point Harbor, Dana Point Town Center, and the certified portion of the Dana Point Headlands). 
and (3) the portion of South Laguna that is within the City's jurisdiction (which includes the hillside 
subdivision known as Monarch Beach Terrace, the Monarch Bay Plaza shopping center, and the private 
community known as Monarch Bay located at the seaward end of Crown Valley Parkway where it 
intersects Pacific Coast Highway). 

The uncertified LCP segment consists of the area of the City generally known as Monarch Beach, 
located northwesterly of the Dana Point subarea and southeasterly of the South Laguna subarea. The 

:\reprtl96.597 ® 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 



CITY OF DANA POINT LCP AMENDMENT 1-96 

uncertified segment includes the Ritz Carlton Hotel, Salt Creek Beach and Sea Terrace Community 
parks, the Links at Monarch Beach golf course, South Shores Church, residential 
subdivisions/developments such as Niguel Beach Terrace, Niguel Shores, Regatta, Ritz Cove, The 
Bluffs, and Monarch Beach Tennis Villas, and the residential developments on either side of Niguel 
Road between Del A vion to the north and Stonehill Drive to the south. 

The City is in the process of revising the structure of their LCP. Currently, the LCP consists of 
specific plans containing both LUP and IP provisions for each of the three subareas, and a coastal 
development permit ordinance that applies to all three subareas. These specific plans and coastal 
development permit ordinance were prepared by the County of Orange when the City of Dana Point 
was still unincorporated. The County created the three subareas and the Monarch Beach segment, with 
the approval of the Commission. The City adopted the three County-prepared specific plans and 
coastal development permit ordinance as the City's first post-incorporation LCP. The City did not 
make any changes to the County's documents other than to change "County of Orange" to "City of 
Dana Point" and "Board of Supervisors" to "City Council". 

However, each of the three specific plans is a physically separate, stand-alone document. In addition, 
since the City's incorporation, the City has developed and adopted its own General Plan and Zoning 
Code. This has resulted in two sets of sometimes slightly different standards; one set contained in the 
County-prepared LCP for coastal development permits, and another set contained in the City-prepared 
General Plan and Zoning Code which apply to other City discretionary actions like conditional use 
permits, variances, and site development permits. Further, the adoption of the City's General Plan and 
Zoning Code increases the number of planning documents which the City must use. 

• 

The City's ultimate goal is to revise the LCP so that it consists solely of three elements of the City's • 
General Plan and the City's entire Zoning Code. This would result in only one set of standards for all 
discretionary actions City-wide. Revising the LCP in this manner would also have the benefit of 
reducing the number of planning documents needed by the City by eliminating the three existing 
County-prepared specific plan LCP documents and replacing them with the City's own General Plan 
and Zoning Code documents. Further, there would be only one LCP for the entire City, rather than 
two separate LCP segments. 

At this time, through the submission of Dana Point LCP amendment 1-96, the City is taking only one 
of several steps toward this goal. This first step is to have the Commission certify the portions of the 
three General Plan elements applicable to South Laguna and Monarch Beach, and the entire Zoning 
Code (except the Dana Point Harbor District) as the LCP for the South Laguna and Monarch Beach 
areas. The LCP for the Capistrano Beach and Dana Point subareas, which include the Dana Point 
Headlands, Dana Point Harbor, Dana Point Town Center, and Doheny Village, would not be changed 
at this time. Thus, the provisions of the currently certified Dana Point and Capistrano Beach specific 
plans would be unchanged and would continue to apply in those areas. 

At some future point in time, the City may take the next steps toward the ultimate goal of revising the 
LCP to have only three elements of the General Plan and the entire Zoning Code be the City's LCP. 
The next steps would involve the City submitting LCP amendments to the Commission to replace the 
Capistrano Beach and Dana Point specific plans with the three General Plan elements and Zoning 
Code. 

Under the proposed Dana Point LCP amendment 1-96, the Land Use Plan ("LUP") for Monarch Beach • 
and the currently certified portion of South Laguna would be the applicable parts of the following three 
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General Plan Elements: Land Use, Urban Design, and Conservation/Open Space. Any portions of 
these three General Plan elements that do not apply to South Laguna or to Monarch Beach (e.g. Land 
Use Element policies for the Dana Point Headlands, Dana Point Harbor, Dana Point Town Center, and 
Doheny Village) are not proposed to be included in the LCP at this time. 

Under the proposed Dana Point LCP amendment 1-96, the implementing actions component of the LCP 
for Monarch Beach and South Laguna would be all of the City's Zoning Code except the Dana Point 
Harbor district ordinances. The City's Zoning Code includes the Monarch Beach Resort Specific Plan. 
The geographic area covered by the Monarch Beach Resort Specific Plan is a portion of the Monarch 
Beach area. The Monarch Beach Resort Specific Plan contains additional implementing actions tailored 
specifically to development within the Specific Plan's boundaries. 

SUMMARY OF STAFF RECOMMENDATION 

Staff is recommending that the Commission deny the Dana Point LCP amendment and then approve the 
amendment with suggested modifications. Staff recommends suggested modifications to: (1) add 
Coastal Act Chapter 3 policies which are not included in the LUP as submitted, (2) revise some of the 
LUP policies to bring them into greater conformance with the Chapter 3 Coastal Act policies, (3) add 
to the IP new streamlined coastal development permitting procedures and De Minimis LCP amendment 
procedures which have been recently been adopted into the Coastal Act, (4) revise some of the coastal 
development permitting procedures of the IP to bring them into greater conformance with the Coastal 
Act and California Code of Regulations, and (4) revise some LUP and IP provisions to reflect the 
public access and recreation components of existing development in the geographic area covered by the 
LCP amendment. 

CITY CQUNCIL APPROVAL OF SUGGESTED MODIFICATIONS 

Should the Coastal Commission approve this LCP amendment request, the City of Dana Point City 
Council would still have another opportunity to review the final suggested modifications, if any, to the 
LCP amendment approved by the Coastal Commission. 

Pursuant to Section 13544(a) of Title 14 of the California Code of Regulations, the City of Dana }>oint 
City Council must, by action of its governing body, (1) acknowledge receipt of the Coastal 
Commission's resolution of certification of the LCP amendment, including any suggested 
modifications, (2) accept and agree to the suggested modifications and take whatever formal action is 
required to satisfy the suggested modifications (e.g. adoption of ordinances and Zone Text and General 
Plan amendments to incorporate the suggested modifications), and (3) agree to issue coastal 
development permits for the total area incJuded in the certified local coastal program. 

If the City Council does not take the actions described above within six months from the date of Coastal 
Commission approval on the LCP amendment with suggested modifications, then pursuant to Sections 
13537 (b) and 13542(b) of Title 14 of the California Code of Regulations, the Coastal Commission's 
approval with suggested modifications expires. At that point, the City of Dana Point would have to 
submit a new LCP amendment. 

ISSUES TO BE RESOLVED 

Potential areas of difference which remain between Coastal Commission staff and the City are stafrs 
recommendation that the proposed LCP Amendment be modified to: (1) add procedures regarding 
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reconsideration of actions on coastal development permits; (2) add requirements to post notice at 
development sites for coastal development permit applications, (3) not allow newspaper noticing to • 
substitute for mailing lists with more than 1,000 names for local coastal development permits, and (4) 
specify in the Zoning Code that Coastal Commission retention of jurisdiction over development 
authorized by coastal development permit P-79-5539. 

Regarding Item (4), Coastal Commission staff is recommending retention of authority over P-79-5539 
in order to ensure that development complies with the conditions of approval of this permit. The 
Commission retains condition compliance jurisdiction over all coastal development permits it approves 
prior to LCP certification. . Permit P-79-5539 approved a considerable amount of development, 
including a hotel, parks, commercial center, recreation/conference center, and 3,000 residential units. 
The Commission imposed several conditions of approval on P-79-5539, such as affordable housing 
requirements (including the provision of affordable units and restrictions on the release of the units 
from their affordable status), the payment of a fee for each residential unit into a coastal access fund, 
the provision of access through the hotel grounds, grading and runoff control, and setting aside some of 
the time slots of the recreational facilities for use by the general public (as opposed to private club 
members). 

In some cases, the conditions of permit P-79-5539 require that plans for certain development 
components be submitted to the Executive Director for approval. In other cases, the conditions of 
permit P-79-5539 require that certain development components obtain a separate coastal development 
permit as final approval. Staff has concluded that fmal approval of development components, whether 
the approval is through Executive Director approval of plans or Commission approval of a coastal 
development permit, cannot be delegated to the City. The fmal approval of development components is 
a matter of compliance with the conditions of approval of permit P-79-5539. As with all coastal • 
development permits issued by the Commission, the Commission retains jurisdiction over its permits 
for purposes of condition compliance and amendment. Therefore, the fmal approval of the 
development components of permit P-79-5539 must be retained by ~e Commission as a matter of 
condition compliance. 

However, the authority to permit "new development" within the area of the City of Dana Point covered 
by permit P-79-5539 :wmW1 be delegated to the City, as it would in the rest of the Monarch Beach area 
not covered by permit P-79-5539. For example, improvements to existing structures (such as the 
Monarch Beach Resort golf clubhouse), or structures permitted by the Coastal Commission after LCP 
certification as a result of condition compliance with permit P-79-5539, would be acted on by the City 
of Dana Point. 

STANDARD OF REVIEW 

The standard of review for the proposed Land Use Plan, pursuan~ to Section 30512 of the Coastal Act, 
is conformity with and adequacy to carry out the Chapter Three policies of the Coastal Act as amended 
(commencing with Section 30200). The standard of review for the proposed Implementation Plan 
amendment, pursuant to Section 30513 of the Coastal Act, is conformity with and adequacy to carry 
out the provisions of the Land Use Plan as certified. 
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AJWITIONAL INFORMATION 

For additional information regarding this LCP amendment request or copies of this staff report, please 
contact John T. Auyong of the Coastal Commission's South Coast Area office at (562) 590~5071. 
Please send any written comments regarding this LCP amendment request to the attention of John 
Auyong at the following address after April28, 1997: 

California Coastal Commission 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802-4302 
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I . MOTIONS AND RESOLUTIONS 

Staff recommends that the Commission adopt the following resolutions: 

A. LAND USE PLAN AMENDMENT 

1. Denial of Land Use Plan Amendment as Submitted 

Motion 1: 

"I move that the Commission UJ1iJ'J. the City of Dana Point Land Use Plan Amendment 1-96 as 
submitted 

Staff recommends a lS:Q vote, and the adoption of the following resolution and fmdings. An 
affirmative vote by a majority of the appointed Commissioners is needed to pass the motion. 

Resolution 1. a>enial of Certification of the LUP amendment): 

The Commission hereby fkBiu. certification of the City of Dana Point Land Use Plan Amendment 
1-96 for the reasons discussed below and that the amendment fails to meet the requirements of and 
does not confonn to the policies of Chapter 3 of the Coastal Act to the extent necessary to achieve 
the basic goals specified in Section 30001.5 of the Coastal Act. 

• 2. Approval of the Land Use Plan Amendment with Suggested 
Modifications 

• 

Motion 2: 

"/move that the Commission UJ1iJ'J. the City of Dana Point Land Use Plan Amendment 1-96 if it is 
modified in conjonnity with the modifications suggested below. " 

Staff recommends a XES vote, which would result in the adoption of the following resolution and 
fmdings. An affirmative vote by a majority of the appointed Commissioners is needed to pass the 
motion. 

Resolution 2. (Certification of the LUP amendment if modified): 

The Commission hereby certifies City of Dana Point Land Use Plan Amendment 1-96, subject to 
the following modifications, and adopts the Jindinr.s stated below on the grounds that, if modified 
as suggested below, the Land Use Plan Amendment 1-96 will meet the requirements of and 
conjonn with the policies of Chapter 3 (commencing with Section 30200) ofthe California Coastal 
Act to the extent necessary to achieve the basic state goals specified in Section 30001.5 of the 
Coastal Act; the Land Use Plan amendment 1-96 will contain a specific access component as 
required by Section 30500(a) of the Coaital Act; the Land Use Plan Amendment 1-96 will be 
consistent with applicable decisions of the Commission that shall guide local government actions 
pursuant to Section 30625(c); and certification of the Land Use Plan Amendment 1-96 will meet 
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the requirements of Section 21080.5(d)(2)(i) of the California Environmental Quality Act, as there • 
would be no further feasible mitigation measures or fe'!Jible alternatives which could substantially 
lessen significant adverse impact on the environment. 

B. IMPLEMENTATION PLAN AMENDMENT 

1. Rejection of the Implementation Plan Amendment as Submitted 

Motion3: 

"I move that the Commission aim the Implementation Plan amendment of the City of Dana Point 
Local Coastal Program Amendment 1-96." 

Staff recommends a IES vote which would result in the adoption of the following resolution and 
findings. An affirmative vote of a majority of the Commissioners present is needed to pass the motion. 

Resolution 3. ITo Rfdect the IP): 

The Commission hereby rejects the Implementation Plan amendment of the City of Dana Point 
Local Coastal Program Amendment 1-96 on the grounds that it does not conform with or is 
inadequate to carry out the provisions of the Land Use Plan as certified. There are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the approval of the Implementation Program would have on the 
environment. 

2. Approval of the Implementation Plan Amendment with Suggested 
Modifications 

Motion4: 

"I move that the Commission 411JU0VI the City of Dana Point Implementation Plan Amendment 1-
96 if it is modified in conformity with the. modifications suggested below. " 

Staff recommends a IES vote for the adoption of the following resolution. The motion requires an 
affirmative vote of a majority of the Commissioners present to pass the motion. 

Resolution 4. ITo Certify the IP Amendment if Modified): 

The Commission hereby approves certification of the Implementation portions of the City of Dana 
Point Local Coastal Program Amendment 1-96 based on the findings set forth below on the 
grounds that the zoning ordinance, zoning map. and other implementing materials conform with 
and are adequate to carry out the provisions of the Land Use Plan as certified. There are no 
feasible alternatives or feasible mitigation measures available which would substantially lessen 
any significant adverse impact which the approval of the Zoning and Implementation Program if 
modified would have on the environment. 
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II. PUBLIC PARTICIPATION 

Pursuant to Section 30503 of the Coastal Act and Section 13552(a) of the California Code of 
Regulations, an LCP amendment submittal must include a summary of public participation at the local 
leveL 

The City held a number of public hearings on the General Plan before it was adopted at a public 
hearing on July 1, 1991. Specifically, from August 23, 1990 up until the July 1991 hearing, the City 
held five open houses, 29 Planning Commission/City Council Joint Sessions, five Planning Commission 
meetings, and six City Council meetings regarding the General Plan. At the July 1, 1991 meeting at 
which the General Plan was adopted, a resolution was passed adopting the General Plan as part of the 
City's LCP. However, this resolution did not take effect since the General Plan was not submitted for 
approval to the Coastal Commission at that time. 

The City held several public hearings on the proposed Zoning Code before it was adopted at a public 
hearing on November 23, 1993. From November 19, 1991 to November 23, 1993, there were 24 
Planning Commission public workshops, three Planning Commission meetings, and six City Council 
meetings. At the November 23, 1993 meeting, Ordinance 93-16 was adopted which rescinded the 
three existing Specific Plans/Local Coastal Programs for Capistrano Beach, Dana Point, and South 
Laguna, and adopted in their place the newly adopted municipal Zoning Code. Also at this meeting, a 
resolution was adopted to submit the General Plan previously adopted in 1991, as amended at this 
meeting, along with the newly adopted Zoning Code, to the Coastal Commission for approval as the 
City's new LCP. 

Since then, the Zoning Code and General Plan have been amended as follows: 

City Amendment Planning City Council Resolution or 
Number Commission Mtgs. Meetings Ordinance# 

ZTA94-03 4/20/94 5/10/94 94-09 
5/24/94 

ZTA94-07 917/94 11122/94 94-21 
10/19/94 12/13/94 

ZTA95-04 415195 5/23/95 95-11 
ZTA95-07 6/21195 7/11/95 95-14 
GPA95-02(a) 4/19/95 5/23/95 95-09 
SP91-01(1) 

III. SUGGESTED MODIFICATIONS (Land Use Plan 
Amendment) 

A. MODIFICATIONS TO TEXT & POLICIES 

All policies of the Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan 
which have not been modified as shown below shall become pan of the certified LUP in the form and 
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content which they existed on July 10, 1996, the date which the proposed LCP amendment request 
submittal was found by the Executive Director to be in proper order and legally adequate to comply with 
the requirements of Section 30510(b) of the Coastal Act. Modifications are shown as follows: 

1.) Added text is shown in underline 
2.) Deleted text is shown in strilEeeut 
3.) Notes are shown in {Italics in brackets} 

1. Land Use Element 

Purpose of the General Plan {Beginning on Page 4 of the Land Use Element} 

Adopted in 1976, the purpose of the California Coastal Act is to generally protect the natural and scenic 
qualities of the California Coastal Zone. Approximately one-half of the City's land area lies within the 
California Coastal Zone and is, therefore, subject to requirements of the California Coastal Act (Division 
20 of the Public Resources Code commencin& with Section 3000Q). To meet these requirements, the City 
must have a California Coastal Commission certified Local Coastal Program (LCP) consisting of its "(a) 
land use plans, (b) zoning ordinances, (c) zoning district maps, and (d) within sensitive coastal resources 
areas, other implementing actions, which, when taken together, meet the requirements of, and implement 
the provisions and policies of, this division at the local level." (Public Resources Code 30108.6). 
Therefore, the portions of the City's General Plan, Zoning Ordinance, Zoning Map and other 
implementing actions effectively certified by the Coastal Commission will constitute its LCP for that 
portion of the Coastal Zone within its jurisdiction. California Coastal Commission certification of the 
City's LCP allows the City to assume responsibility for administering coastal development permits in 
those areas of its coastal zone that are not on submerged lands, tide lands, public trust lands, or state 
universities or colleges. As a component of the City's LCP, the portions of the General Plan effectively 
certified by the Coastal Commission includes required coastal resources planning and management 
policies wbich are in confonnance with and intended to carzy out the Chapter Three policies of the 
California Coastal Act of 1976 wKhiB the ·;arieus elemeBts ef the Plan. These coastal resources plaunin& 
and rnana&ement policies sball be applied in a manner wbich is most protective of coastal resources and 
public access. {no intervening modifications} 

Local Coastal Program Components {Beginning on Page 7 of the Land Use Element} 

The certified Land Use Plan ("LUP") policies. land use desi&Jl3tioos, and maps, diaerams. fiiUfes, tables 
and other eraphics for the areas covered by the fooner South LaiUM Specific Plan/Local Coastal 
Pmeram and the formerly uncertified sc&ment (Monarcb Beach) are contained in the Land Usc, Urban 
Desien. and Cooseryation!Qpen Space Elements of the General Plan. Those General Plan policies, land 
use dcsiptions, and maps, diqrams, fiillres, tables and other &IlPhics which apply specifically to 

Capistrano Beach, Dana Point Harbor, Dana Point Headlands Dana Point Town Center, Doheny vmue. 
or other ecoerapbic areas of the City wbich are not within the area coycred by the fonner South l.aiUoa 
Specific Plan/Local Coastal Pro.&ram nor the formerly uncertified SCKJDeot (Monarch Beach) do not apply 
to development in South Lai'JM or Monarch Beach, The LUP policies, land use desi&nations, and maps 
and other eraphics contajned in the Dana Point Specific Plan!Local Coastal Pro.&ram and tbc Capistrano 
Beach Specific Plan/Local Coastal Pmeram remain in effect, 

• 

• 

l~s prcwi8'1:1Sly Eleserii:JeEl, the Qeaeral Plaa eeRStil'l:ltes a pertieR ef the City's Leeal Ceastall4egram (LC~ • 
The Certified LUP carries out the requirements of the California Coastal Act by including coastal 
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resources planning and management policies described in Chapter 3 of the California Coastal Act . 
Identification of those portioHS of eaeh Geaet=al PlaR elemeRt 'ltthieh eoRStialte eompoaeRts of the City's 
bCP the Chapter Three policies is provided by the inclusion of parenthetical references to the applicable 
section of the California Coastal Act. For example, a policy statement relating to coastal visual resources 
will be followed by the parenthetical reference (Coastal Act/30251) to indicate that the policy relates to or 
addresses scenic and visual qualities of coastal areas as required by that seetioR Section 30251 of the 
California Coastal Act. Baeh eleffleBt The Land Use. Urban DesiiJl. and Conservation!Qpen Space 
Elements also ~contains a taele or a.reference matrix identifying Coastal Act planning and 
management issue areas and the Chapter 3 Coastal Act policies iRek:Mied iR applicable to that element. 
Taele I 2 prEPlides aR LCP R:efereRee Matrix deserieiag the Coasml Aet isSl:le areas iRek:Mied withiR: eaeh 
of the Geaet=al PlaR elements. 

No changes to the Certified LUP policies. land use desianations, and maps, diagrams, tables, and other 
graphics of the Certified Land Use Plan shall be effective unless and untiJ such cbanges are effectively 
certified by the Coastal Commission. {no intervening modifications} 

Policy 1.3: Assure that land use intensities are consistent with capacities of existing and planned public 
service facilities. Where existina or planned public works faciHties can accommodate only a limited 
amount of new development. serviCes to coastal dependent land use, essential public services and basic 
industries vital to the economic health of the region, state. or nation, public recreation, commercial 
recreation. and visitor-servina land uses shall not be precluded by other development. (Coastal 
Act/30250, 30254) 

Policy 1.4: Assure that adequate recreational areas and open space are provided as a part of new 
residential development to assure that the recreational needs of new residents will not overload nearby 
coastal recreation areas. (Coastal Act/30252) {no intervening modifications} 

Policy 1.6: :BfteoHf'age the .Iht development of unified or clustered commercial centers and neighborhood 
commercial centers rather than continued development of Strip Commercial shall be encouraged to 
minimize significant adverse individual or cumulative impacts on public access, (Coastal Act/30250, 
J025l) {no intervening modifications} 

Policy 1.8: The location and amount of new develo.pment should maintain and enhance public access to 
the coast by facilitatina the provision or extension of transit service, providina non-automobile circulation 
within the development, providing adequate parking facilities or providing substitute means of servin& the 
development with public transportation. and assurin,a the potential for public transit for hi&h intensity uses. 
(Coastal Act/30252) 

Policy 1.9; New or expanded public works facilities sball be designed and limited to accommodate needs 
generated by develo.pment or uses permitted consistem with the certified local coastal program. Special 
districts which include the coastal zone shall not be fonned or expanded except wbere assessment for, and 
provision of. the service would not induce new development inconsistent with the City of Dana Point 
certified local coastal program, (Coastal Act/30254) {no intervening modifications} 

Policy 2.2: Promeit oBShore Sl:lppOft faeilities for oil drilling. ~oastal Aef:/~Q26Q 284) {no intervening 
modifications} 
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Policy 2.4: Develop regulatory mechanisms to mitigate land use conflicts. The portions of the General 
Plan effectively certified b.y the Coastal Commission as the l.and Use Plan shall take precedence over all • 
other General Plan elements in the area of the City within the Coastal Zone. 

Policy 2.5: Encouraee the use of shared parkin& facilities. such as throu&}l parkin& districts or other 
mechanisms. in a manner that maintains and. wbere feasible. improves public access to the coast. 
(Coastal Act/30212 5. 30252) 

Policy 2.6: Facilities servin& the commercial fishin& and recreational boatin& industries shall be protected 
and. wbere feasible. QP&raded. Proposed recreational boatin& facilities shall. where feasible. be desi&ned 
and located in such a fashion as not to interfere with the needs of the commercW fishin& industry. 
(Coastal Act/30234) 

Policy 2.7: Increased recreational boatin& use of coastal waters shall be encouraiCCf. consistent with other 
provisions of the certified local coastal proaram. (Coastal Act/30224) 

Policy 2.8: Coastal-dependent deveiQPIDents. as defined in Chapter 9.75 of the Zonin& Code. sball baye 
priority oyer other developments on or near the shoreline. Except as provided for in Conservation and 
Qpen Space Element Policy 3.6, coastal-dependent developments shall not be sited in a wetland. 
Coastal-related developments should be accommodated within the closest feasible proximity to the 
coastal-dependent uses they support. (Coastal Act/30255) 

Policy 2.9: Coastal water areas suited for water-oriented recreation activities shall be protected for such 
uses. (Coastal Act/30220) 

Policy 2.10: Oceanfront land suitable for recreational use sball be protected for recreational use arui 
development unless present and foreseeable future demand for public or commercial recreational activities 
that could be accommodated on the property is already adequately provided for in the area. (Coastal 
Act/30221) 

Policy 2.11: The use of private lan<is suitable for visitor-servine commercial recreational !acUities 
desi&ned to enhance public opportunities for coastal recreation shall have priority over private residential 
aeneral industrial. or aeneral commercial development. but not oyer aariculture or coastal-dependent 
industrY. (Coastal Act/30222) 

Policy 2.12: The location and amount of new development should maintain and enhance public access to 
the coast b.y assurin& that the recreational needs of new residents wm not overload nearbY coastal 
recreation areas tbrouah the correlation of the amount of development with locaJ park acquisition and 
development plans with the provision of onsite recreational facilities to serve the new development 
(Coastal Act/30252(6)) 

Policy 2.13: Oceanfront land that js suitable for coastal dependent aquaculture sball be protected for that 
use, and proposals for aquaculture facilities located on those sites shall be aiven priority, except over other 
coastal dependent developments or uses. (Coastal Act/30222.5) {no intervening modifications} 

Policy 3.3: Priority should be given to those projects that provide for coastal recreational opportunities 
for the public. I..Qwer COst visitor and recreational facilities shall be protected, encouraaed, arui, where 
feasible. provided. Upland areas necessary to support coastal recreational uses sball be reserved for such 
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uses. wbere feasible. (Coastal Act/30213, 30222. 30223 3Ga10 212, 30220 224) {no intervening 
modifications} 

Policy 3.5: Public facilities includina parkina areas or facilities shall, wherever appropriate and feasible, 
HH:IS£-be distributed throughout the coastal ZDnC..area to eliminate mitigate aaainst the impacts, social and 
otherwise, of overcrowding and overuse by the public iB-eBe-QLan:y single area. (Coastal Act/30212.5, 
~) {no intervening modifications} 

Policy 3.10: Consider designating vacated street rights-of-way for Recreation/Open Space use.~ 
public rights-of-way whicb lead to navigable waters shall not be vacated, and may be used for public 
recreation/open space or public pedestrian purposes if not needed for vehicular traffic. <Coastal 
JMd/3021Qb212. 30213) 

Policy 3.11: Development shall not interfere with the public's right of access to the sea wbere acquired 
tbrouah use or legislative authorization, including, but not limited to, the use of dzy sand and rocky 
coastal beaches to the first Hoe of terrestrial veaetation. (CQastal Act/30211) 

Policy 3.12: Public access from the nearest public roadway to the shoreline and along the coast shall be 
pmyided in new develQpment projects except where it js inconsistent with public safety. military security 
needs. Qr the ptQtectiQn Qf fraiile coastal resources, or where adequate access exists nearby, including 
access as identified Qn Figures UD-2 and COS-4. (Coastal Act/30212) {no intervening modifications} 

Policy 4.3: Provide aRd: preteet }*!blie ~access. which shall be conspicuously pQsted, and J2U]llk 
recreational opportunities. shall be provided tQ the maximum extent feasible for aU the people to the 
coastal ~ area and shoreline consistent with public safety needs and the need tQ protect public tiahts. 
rights of private prQPerty QWDers, and natural resoorce areas from Qveruse. (Coastal Act/30210 312.5, 
30213, 30220 224) 

Policy 4.4: :t>reserve, maintain.. and, wbere feasible, enhance and restore marine resource areas and 
coastal waters. Special protectioo shall be gjyen tQ areas and species Qf special bjoiQgjcal Qr ecQDOmic 
significance. (Coastal Act 30230,) {no intervening modifications} 

Policy 4.10: Regulate the construction Qf non-recreatiQDal uses on cQastal stretches with hi!W predicted 
stoon wave run-u:p tQ minimize risk Qf life and property damaae. (CQastaJ JMd/30253) {no intervening 
modifications} 

Policy 8.2: Assure that adequate public recreational areas and ~open space are provided and 
maintained by the developer as part of a new development. (.CQastaJ Act/30210, 30213. 30240. 30251) 
{no intervening modifications} 

Policy 8.6: Pr~Y~ide Maximize the prQyjsjQn of e:JC:tensive public trail and transit loop systems within the 
Monarch Beach area. The systems shall include access to and alQng the 9eaek shmeline and to the 
visitor-serving and public places within Monarch Beach. (CQBStal Act/30210,) {no intervening 
modifications} 

Policy 8.8: A:II&Yt' a eeaeB heY&e ll5 a fR!Slie eeRnBereial faeilily uar ifte eeaeB. This eeaeB hause shall 
• eRiy ee aeeessed 9y die eeaeh, ~uelie trail, aad traasit leap systems. Salt Creek Beacb Park sball be a 
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public park primarily oriented to passive recreational use. with Jjmited active recreational and educational • 
uses which are temporary and non-commercial in oarure. (Coastal Act/30210. 30214) 

Policy 8.9: A void expansion of the golf course or any other land use that occurs at the expense of 
environmentally sensitive habitat. public park or public areas. (Coastal Act/30210. 30213. 30240) {no 
intervening modifications} 

Policy 8.12: Within the Monarch Beach Resort Specific Plan, establish a development phasing plan to 
achieve first, the primary objective of the development of the public open space. public parks. public 
ttailL and puhlk,roads; secondly, the visitor servinK resort complex; and lastly, the residential dwellings. 
Concurrent development will ~be permitted ~if the primary objective is being satisfied. (Coastal 
Act/30213. 30222) 

Policy 8.13; The existin& public traUs and public recreational facilities within the Monarch Beach Resort 
Specific Plan area shaH be preserved and maintained. SiiJlS shall be posted at conspicuous locations 
within the Specific Plan area. and a manned information center established in the Monarch Beach Resort 
hotel. to inform the Keneral public of the public access and public recreation agportunjties available within 
the Specific Plan area. (Coastal Act/30210-30213. 30220-222. 30223) 

Policy 8.14: Yisitor-servin& facilities within the Monarch Beach Resort Specific Plan area. includin& but 
not limited to the recreational time slots of tbe &olf course and the parkin& Jots of the hotel and &o1f 
course shall be open to the public. (Coastal Act/30210. 30212.5, 30213) 

Policy 8.15: Preserve, maintain, and Where feasible enbance and restore. the riparian habitat, coastal 
saKe scrub habitat. and otber environmentally sensitive habitat areas alon& Salt Creek. 

Policy 9.1: Develop regulations to protect and encourage local serving retail and office use adjacent to 
residentially desi&JUlled areas. Promote the overlap between visitor and resident servin& retaU uses by 
encoura&in& retail &oods and services which serve both marlret R&JllCD1S in transition areas. such as those 
<iesi&Jl31ed "Community Commercial." located between primary visitor servin& areas and areas desi&nated 
for residential use as shown on the Land Use Dia&ram· <Coastal Act/30222) {no intervening 
modifications} 

Policy 9.3: Encourage resident-serving uses within walking distance of N&iEieRts areas <iesi&nated on the 
Land Use Dia&ram for residential use, where possible, to minimize the encroachment of resident servin& 
uses into visitor-servin& areas, to minimize the use of primary coastal access roads for non-recreational 
trips, and to minimize enew consumption and vehicle mUes trayeled by encoura&in& the use of public 
transportation. (Coastal Act/30222. 30252. 30253) {no intervening modifications} 

Community and Other Designations {Page 32 of the Land Use Element} 

Recreation/Open Space: The Recreation/Open Space designation includes both public and private 

• 

recreational uses necessary to meet the active and passive recreational needs of area residents and visitors 
as well as open space uses necessary to preserve public views. scenic natural land forms such as bluffs, 
and environrneotally sensitive habitat areas. Recreational activities include golf course driving ranges, 
community recreational facilities, public parklands and indoor and outdoor sports/athletic facilities. 
Recreation uses include museums, galleries, outdoor theater, and otber sjmilar uses Qpen Space uses 
include pubUc view preservation, habitat restoration projects and otber similar uses. The standard • 
intensity of development is only an assumed average City-wide and does not apply to each parcel of land. 
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2. Urban Design Element 

Policy 1.5: Develop the Blufftop Trail from Monarch Beach to Doheny State Park. Final desi&nation of 
the trail alienment throueh the Headlands shall be deteonined throu&}l the Specific Plan for the Headlands. 
(Coastal Act/30210. 30212) {no intervening modifications} 

Policy 2.1: Consider the distinct architectural and landscape character of each community. To the 
maxjmum extent feasible, protect special communities and nei&}lborhoo<is which, because of their unique 
characteristics. are popular visitor destination points for recreational uses. (Coastal Act/30251) {no 
intervening modifications} 

Policy 4.3: Develop stronger pedestrian, bicycle and visual linkages between public spaces and to and 
alone the shoreline and bluffs, (Coastal Act/30210, 30212) {no intervening modifications} 

Policy 4.5: Protect ancl enhance existing public views to the ocean from: the Coast Higlnvay and seleeted 
publie sites aloag the Bkifftap tFaH aREl CapistraRo Beaeh blaffs through open space designations and 
innovative design techniques. (Coastal Act/30251) 

Policy 4.6: Preserve and maintain existin& public accessways. and exjstin& areas open to the public. 
located within visitor-servina deyelo.pments in the coastal zone, (Coastal Act/30210. 30212) 

Policy 4.7: Prohibit the conversion to exclusively private use of existin& visitor-serving deyelo.pments 
open to the public within the coastal zone. (Coastal Act/30210, 30213) {no intervening modifications} 

• Policy 5.7: Consolidate adjacent parkin& lots. without reducio& the number of parkin& stalls, in order to 
decrease the number of ineress and e,eress points onto arterials. (Coastal Act/30210, 30252) 

• 

3. Conservation/Open Space Element 

Polley 1.1: Re~. and enhance local drainage courses, channels, and creeks in their natural 
condition, where feasible and desirable. in order to maximize their natural hydrolo&ic functionina so as to 
minimize adverse impacts {rom polluted stoon water run-off. (Coastal Act/30231 3(g35, 3(g39) {no 
intervening modifications} · 

Policy 1.5: Retain. maintain, protect, and enbance existin& riparian habitat a.Qjacent to drainaae courses. 
channels. and creelcs throu&h methods such as. but not limited to, the establishment of buffer areas 
adjacent to such habitats. (Coastal Act/30231) 

Policy 1.6: Channelizations, dams, or other substantial alterations of rivers and streams shall incox:porate 
the best rnitiption measures feasible to miti&ate the loss of any riparian habitat and any downstream 
impacts, ancl shall be limited to (ll necessary water supply projects, (2) flood control projects wbere no 
other method for protectin& existini structures in the floodplain is feasible and where such protection is 
necessary for public safety or to protect existin& development, or (3) developments wbere the primary 
function is the improvement of fish and wildlife habitat. (.Coastal Act/30236) 

Policy 1.7: Maintain and. where feasible, restore the bioloeical productivity and the QUality of coastal 
waters. creeks, and eroundwater. appropriate to maintain optimum populations of marine oreanisms and 
to protect human health. Measures includin&, but not limited to. minjmjzina the adverse effects of waste 
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water discbaraes. contromna runoff preyentin& the depletion of &roundwater supplies, preyentin& 
subStantial interference with surface Water flow. maintajoiDi VC&CWion buffer areas protectin& riparian 
habitats. mjoimizin& alteration of natural streams. and street sweepin&. shall be eocouraaed. (Coastal 
Act/30231) 

PoUc:y 1.8: Coordinate with the appropriate Re&ional Water Quality Control Board. the CountY of 
Oran= and other aaeocjes and or&anizations in the implementation of the National Pollution Discbar.ie 
Elimination System Permits (NPDES) re~lations to mjoimjze adyerse impacts on the quality of coastal 
waters. (Coastal Act/30231) {no intervening modifications} 

Policy 2.5: Me&Her l&swl beach erosion by periediea~ e:.•ah:1atiftg minimizina any natural changes or 
man-caused activities which would reduce the replenishment of sand to the beaches. (Coastal Act/30235) 

Policy 2.6: CeRSiEier Encouraae public acquisition of significant land resources for open space when 
funds or opportunities are available. (Coastal Act/30240) 

Policy 2.7: Require geotechnical studies for developments that are proposed for steep slopes (4:1 or 
steeper), on or adjacent to coastal or jnland blufftops. and where geological instability may be suspected. 
(Coastal Act/30253) 

Policy 2.8: Minimize risks to 1ife and propertY and preserve the naruraJ environment, by sitin& and 
clusterin& new deyelgpment away from Diseearage Ele¥elepmeat in areas which have physical constraints 
associated with steep topography and unstable slopes; and where such areas are designated as 
Recreation/Open Space or include bluffs, beaches, or wetlands, exclude such areas from the calculation of 
net acreage available for determining development intensity or density potential. (Coastal Act/30233. 
30m) 

Policy 2.9: CeRSider preserviftg Preserve significant natural features .. ·.there feasiele as part of new 
development. Peonitted development shall be sited and desi&JlCd to minimize the alteration of natural land 
forms. Improvements adjacent to beaches sball protect existin& natural features and be carefully 
int<:Jrated with land forms. (Coastal Act/30240, 30250, 30251, J02S.3) 

Poljcy 2.10: Ado.pt setback standards which include, at a minimum. a 25 foot setback from the bluffedae 
or which take into consideration fifty years of bluff erosion. whichever js most restrictive for a particular 
blnfftop site. When necessacy, require additional setbacks ofbuildinas and site improvements from bluff 
faces which wi11 maximize public and structural safety, consistent with detailed site-specific &eotecbnical 
report recommendations. (.Coastal Act/30253) 

Policy 2.11; Preserve Dana Point's bluffs as a natural and scenic resource and ayoid risk to Ufe and 
property throu&Jt responsible and sensitive bluff top development, includin& but not limited to, the 
provision of drainaee wbich directs runoff away from the bluff ed&e and towards the street. where 
feasible. and restrictin& irri&ation and use of water-intensive la.ndscapina wjtbin the setback area to 
prevent bluff erosion. (Coastal Act/30251, 30253) 

PoUcy 2.12: New bluff top development shall minimize risks to life and propertY in iCQio&icalJy sensitive 
areas and be desi&ned and located so as to ensure aeolo&ical stability a.nd structural intc&rity. Such 

• 

• 

development sball baye no detrimental affect. either on-site or off-site, on erosion or eeoJoeic stabi1ity. • 
and shall be desiened so as not to require the construction of protectiye devices that would substantja)ly 
alter natural land forms alon& bluffs and cliffs. (Coastal Act/30253) 
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• Policy 2.13: Bluff repair and erosion control measures such as retainina walls and other similar devices 
shall be limited to those necessary to protect existin& structures in danaer from erosion to minimize risks 
to life and propeny and shall avoid causina sianificant alteration to the natural character of the bluffs. 
(Coastal Act/3025 I. 30253) 

• 

• 

Policy 2.14: Shoreline or ocean protective devices such as revetments. breakwaters. aroins. harbor 
channels, seawalls. cliff retainina walls. and other such construction that alters shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existin& structures or public beacbes 
in danaer from erosion. and when desi&ned to eliminate or mitiaate adverse impacts on local shoreline 
sand supply and minimize adverse impacts on public use of sandy beach areas. (Coastal Act/30210-12. 
3D23Sl 

Policy 2.15: Assure that public safety is provided for in all new seaward construction or seaward 
additions to existin& heacbfront sinale family structures in a manner that does not interfere. to the 
maximum extent feasible. with public access alona tbe beacb. (.Coastal Act/30210-212. 30214. 30253) 

Policy 2.16: Identify flood hazard areas and provide appropriate land use re~lations, such as but not 
limited to the requirement that new development shall have the lowest floor, includin& basement, elevated 
to or above tbe base flood elevation. for mas subject to floociin& in order to minimize risks to life and 
propeny. (.Coastal Act/30235. 30253) 

Policy 2.17: Establish buildin& code, setback, site desian and landscapina requirements that assure 
adequate fire protection to minimize risks to life and propeny. (Coastal Act/30253) 

Polity 2.18: Predaina and spoils disposal shall be planned and carried out to avoid si&nificant 
disruption to marine and wildlife habitats and water circulation, Dredae spoils suitable for beach 
replenishment should be transported for such purposes to appropriate beaches or into suitable Jon a shore 
current systems. (Coastal Act/30233) 

Policy 2.19: Whenever feasible. the material removed from erosion control and flood control facilities 
may be placed at a"proprjate points on the shoreline in accordance with other applicable provisions of 
the Local Coastal Proaram, and where feasible miti&atjon measures have been provided to minimize 
adverse environmental effects. Aspects that shall be considered before jssuin& a coastal development 
permit for such purposes are the method of placement time of year of placement, and sensitivity oftbe 
placement area. (Coastal Act/30233) 

Policy 3.1: Censer\'e impeFtaBt Environmentally sensitive habitat areas includin& important plant 
communities, aRd wildlife habitats, su.eh as ... marine refuge areas, riparian areas, wildlife movement 
corridors, wetlands, and significant tree stands, such as those aenera11y depicted on Fiaure COS-1, shali 
be preserved. Development in areas adjacent to environmentally sensitive habitat areas shall be sited and 
desianed to prevent impacts which would sianificantly de&rade those areas through such metbods as. the 
practice of creative site planning, revegetation, and open space easement/dedications, and shall be 
compatible witb the continuance of those habitat areas. A definitive determination of the existence of 
environmentally sensitive habitat areas on a specific site shall be made throuah the coastal development 
permittina process. (Coastal Act/30230. 30240) 

Policy 3.2: Require development proposals in areas expected or known to contain important plant and 
animal communities and environmentally sensitive habitat areas, such as but not limited to marine refuae 
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areas riparian areas, wi1dlife movement corridors, wetlands, and sianificant tree standS, to include 
biological assessments and identify affected habitats. (Coastal Act/30230. 30240) {no intervening 
modifications} 

Policy 3.4: Restriet Ensure urban use of open space lands that have conservation or open space easements 
js limited to only those uses exPressly allowed by the easements. Document those easements to eBSYfe 

Staff is aWHe increase knowled&e of their existence. (Coastal Act/30240) 

Policy 3.5: Preaii:Jit Elemmemal Ensure that public access to the shore of the marine life refuge .is....nct 
detrimental to the resources of the refuae, at tae l31l5e ef the DaHa Peint HeaEIIaREis. (Coastal Act/3023Q) 

Policy 3.6: The dikin& fimna. or dredeina of open coastal waters, wetlancls. estuaries. and lakes shall 
only be pennitted jn accordance with Section 30233 of the Coastal Act, (Coastal Act/30233) 

Policy 3.7: Enyironmenta)ly sensitive habitat areas (ESHA) sbalJ be protected aeainst any si&Jlificant 
disruption of habitat values, and only uses dependent on those resources shall be allowed within those 
areas, (Coastal Act/30240) 

Policy 3.8: Development in areas a<ijacent to parks and recreation areas shall be sited and desianed to 
prevent impacts wbich would sienificantly dearade those areas throuaJl, amone other metbods, creative 
site plannina and minimizina visual impacts, and shall be compatible with the continuance of those parks 
and recreation areas. (Coastal Act 30240) 

.; 

• 

Policy 3.9: Uses of the marine environment shall be carried out in a manner that wiJJ sustain the • 
bioloaical productivity of coastal waters and that will maintain bealtby PQIWlations of all species of marine 
oraanisms adCQllate for lona-teon commerciaL recreationaL scientific, and educational pmposes, (Coastal 
Act 30230,) {no intervening modifications} 

Policy 3.10: Existin& marine structures causine water staenation contributq to pollution problems and 
fish kills should be phased out or up&raded where feasible, 

Policy 6.1: Mitigate the impacts of development on sensitive lands such as, but not limited to, steep 
slopes, wetlands, cultural resources, and environmentally sensitive habitats...ar.cas through the development 
review process. (Coastal Act/J023.l, 30240, 30244, 30253) {no intervening modifications} 

Policy 6.4: Preserve and protect the scenic and visual quality of the coastal areas as a resource of public 
importance as depicted in Fi&nre COS-5, "Scenic Overlooks from PubUc l,.ands", ofthjs Element. 
Peonitted development sbaJJ be sited and desianed to protect pubUc views from identified scenic overloolcs 
on public lands to and alone the ocean and scenic coastal areas. to minimize the alteration of natural land 
fonns, to be visuaJJy compatible with the cbaracter of surrouodin& areas, a,nd, where feasible, to restore 
and enhance visual quality in visually dearaded areas, (Coastal Act/30251) 

Policy 6.5: 'Baee1:1t=age reteatiea ef Preserve and protect pemumeat open space. steep slopes, cultural 
resources, and environmentally sensitive habitat areas through open space deed restrictions, dedication.,m: 
other simnar means as a part of the EleYelepmeat Sl:I9EiiYisieft!reYie·.v development and subdivision review 
process. (Coastal Act/30250,) {no intervening modifications} 
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Policy 8.2: Retain and protect sigHifieaBt areas ef resources of si~nificant historical, archaeological, or 
paleontological value for education, visitor-servin~. and scientific purposes. (Coastal Act/30213. 30244. 
30250. 30253) {no intervening modifications} 

B. MAP/DIAGRAM CHANGES 

1. Coastal Zone Boundary 

The coastal zone boundary shall be noted on the Land Use Policy Diagram, both the full-scale version and 
the reduced version as shown in Figure LU-4 on Page 35 of the Land Use Element. 

2. General Table/Figure Notes 

All figures, maps and tables in the Coastal Element shall have a note stating the following: 

3. 

This Fi&Ure has been effectively certified by the Coastal Commission as part of the Certified Land 
Use Plan. For purposes of deyelQPment within the coastal zone. use of certified fiitlres shall be in a 
manner which. on balance. is the most protective of siinificant coastal resources. This Fi&Ure is only 
a ieneral representation of the coastal resources depicted herein. Site-specific studies shall be 
conducted as part of individual coastal development permit applications to confirm the extent to 
which. if at aU. the coastal resources depicted in this Fieure exist on a particular site . 

Land Use Designation Changes 

The parcel at 33542 Ritz Carlton Drive shall be redesignated from Professional/ Administrative to 
Visitor/Recreation Commercial. 

4. Figures UD-2 and COS-4 (Relating to Access) 

a. The legends for the Figures UD-2 and COS-4 (located on Page 26 of the Urban Design 
Element and Page 34 of the Conservation/Open Space Element, respectively), shall be clarified so that it 
is clear which of the walkway/bikeway/trails, public view overlooks, and coastal accessways are existing 
versus proposed. 

b. Further, any walkways/bikeways/trails, public view overlooks, and coastal accessways 
(including accessways for which offers-to-dedicate are outstanding) which currently exist but which are 
not shown on Figures UD-2 and COS-4 shall be added to these figures. 

c. In addition, Pacific Coast Highway (State Route One), Crown Valley Parkway. and Niguel 
Road shall be designated on Figures UD-2 and COS-4 as "Primary Coastal Access" roads. 

5. Figure PS-6 (Relating to Geologic Hazard Abatement) 

Figure PS-6 as shown on Page 31 of the General Plan Public Safety Element shall be replicated in the 
Conservation/Open Space Element and then modified according to the following: 
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a) Revised Note 

On this new diagram, the note at the bottom of diagram shall be modified as shown below (added text 
depicted in underline): 

NOTE: These recommendations are generalized and are shown for information purposes only. 
Site specific investigations by a State-licensed geologist are required prior to issuance 
of any coastal development permit. These investigations may result in geologic hazard 
abatement recommendations different from those shown above. A'O' approved 
abatement measures. protective devices. ar miti,mjve alternatives shall be tbe least 
environmentally damaging feasible alternative and shall haye appropriate mitigation 
measures. 

b) Geologically Sensitive Areas 

Areas of documented or potential geologic instability, or geologically sensitive areas, shall be mapped 
on this new COS diagram. 

C. NUSCELLANEOUS 

. 1. Local Coastal Program Reference Matrices 

All Local Coastal Program Reference matrices throughout the entire General Plan shall be deleted. 
except for those within the Land Use, Urban Design, and Conservation/Open Space Elements. The 
LCP Reference matrices within the Land Use, Urban Design, and Conservation/Open Space Elements 
shall be replaced with new matrices which accurately reflect the Chapter 3 Coastal Act policies 
represented in those elements. 

2. Coastal Policy Parenthetical Citations 

For all General Plan policies in the Circulation, Public Safety, Housing, Noise, Public 
Facilities!Growth Management, and Economic Development elements which have a parenthetical 
citation to a Coastal Act policy, the citation shall be deleted. 

IV. SUGGESTED MODIFICATIONS (Implementation Plan): 

A. MODIFICATIONS TO TEXT OF THE ZONING CODE 

Modifications are shown as follows: 

1.) 
2.) 
3.) 
4.) 

Added text is shown in underline 
Deleted text is shown in smkeem 
IDstructions for other modifications are shown in {bol4 itG/ics tuUl brtJCicets} 
Notes are shown in {bracketed italics} 
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{The tabs, indents, font styles, and point sizes of the City's original text as submitted have been 
changed, reduced or eliminated solely for the purpose of reducing space in this report. Coastal 
Commission staff is NOT suggesting that tabs, indents, font style, or point sizes be changed or 
eliminated in the actual Zoning Code.} 

1. Chapter 9.01 - General Provisions 

9.01.050 Relationship to the CaUfornia Coastal Act 

The provisions of this Code are intended to address the requirements of Articles 1 and 2 of Chapter 6 
Q(the California Coastal Act (commencina with Section 30500). as set ferth ia rele>lant smte law and 
Chapter 8 of Title 14 of the California Code of Reaulations (commencing with Section 
13500)admiaistrati-'te regalatieRS. These regYlatieRS are The provisions of this Code are to be & the 
Implementation part of the City's Local Coastal Program. 

2. Chapter 9.05- General Development Standards 

9.05.150 Wetland Butter 

To protect and maintain the City's wetlands resources, a 100-foot buffer area around all identified 
wetlands located outside the coastal zone shall be provided, unless consultation with the California 
Department of Fish and Game and the U.S. Fish and Wildlife Service indicates that a lesser buffer will 
provided adequate protection. The standards for wetland buffers around wetlands within the coastal 
zone are contained in Section 9.27.030(b)(3). 

3. Chapter 9.09- Residential Districts 

9.09.040 Special Development Standards 

(a) Special standards for the Residential Beach Road 12 (RBR 12) and Residential Beach Road 
Duplex 18 (RBRD 18) Zoning Districts {no modifications to (1) through (3)} 

W Notwithstandim~ other standards of the Local Coastal Proaram. the only coastal development 
standards appUcable to the RBR12 and RBR18 Zonin& Districts are tbose set fortb in the Capistrano 
Beach Specific Plan/Local Coastal Program. 

4. Chapter 9.21 - Recreatjon, Open Space And Conservation Districts 

9.21.010 Intent and Purpose 

{no intervening modifications} 

(c) Conservation District 

The Conservation (CONS) district is intended for those lands that should remain in a natural state. 
Some minor intrusions from passive recreational uses may be appropriate if the primary goal of 
conservation and protection is achieved and there is a demonstrated need for such recreational uses. 
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for areas within the coastal zone desianated as the CONS district. "passive recreational uses" sball be 
limited to hikina. viewina of scenic areas. limited picnickina. and nature study. 

5. Chapter 9.27- Coastal Overlay District 

9.27.010 Intent and Purpose 

The Coastal Overlay (CO) District preserves and protects the coastal resources within Dana Point, and 
implements the California Coastal Act (Division 20 of the Public Resources Code) and the Genera] Plan 
coastal policies wbicb constitute the Land Use Plan portion of the certified Local Coastal Program for 
the City of Dana Point. The CO District is an overlay district which may sballbe combined with any 
other zoning district that lies within the Coastal Zone of the City of Dana Point. DwelepmeRt 
pellRHted hy right iR the 1:1REierlyiRg distriet may ret~l:lire a Ceasml De..,.elepmeRt Peffftit A Coastal 
Deyelopmem Permit, subject to the standards of the specific zoning designation js required for all 
"development," as defined in Section 9.75 040. Procedures and regulations in Chapter 9.61 
"Administration of Zonina", Chapter 9.69 "Coastal Development Permit" and this Chapter constitute 
additional minimum standards for all development within the Coastal Zone. In the Coastal Overlay 
District, the standards in this Chapter sball take precedence oyer other standards in tbe Zonina Code 
The standards in this Chapter shall be applied in a manner which is most protective of coastal resources 
and public access. 

9.27.020 Permitted, Accessory and Conditional Uses 

(a) {no modifications} 

(b) WetlaREI areas are limited te RBtl:lre study prejeets, ·NetiBREI resteratieR prejeets, Bt~l:lael:llftlre, and 
similar researee ElepeREieRt l:ISes. The dikina. fillina. or dredain& of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted where tbere is no feasible less environmemaJJy damaain& 
alternative and where feasible miti&ation measures haye been provided to minimize adverse 
environmental effects. and shall be limited to the followina: 

ill New or expanded port, eneray. and coastal-dependent industrial facUities, includin& commercial 
fisbina facilities. 

(2} Maintaining existing. or restorin& previously dred&ed· deptbs in existing navi&ational channels. 
turning basins. vessel berthing and mooring areas. and boat launching ramps, 

.(3) In wetland areas only, entrance channels for new or expanded boating facilities: and in a de&fided 
wetland. idemified by the Depaomem of Fisb and Game pursuant to subdivision (b) of Section 30411 
of the California Coastal Act as amended, for boating facilities it in cOQjunction with such boatin& 
facilities, a substantial portion of the dearaded wetland is restored and maintained as a bioloaically 
productive wetland. The size of tbe wetland area used for boating facilities, includin& bertbin& spaces, 
turning basins, necessary navigation channels. and any necessary support service facilities, sbaiJ not 
exceed 25 percent of tbe dearaded wetland. 

ID In open coastal waters, other than wetlands. including streams, estuaries, and lakes, new or 
expanded boating facilities and the placement of structural pilings for public recreational piers that 
provide public access and recreational QPportunities . 

.(S} Incidental public service purposes, including but not limited to, buryioa cables and pipes or 
inspection of piers and maimenaoce of existin& intake and outfall lines. 
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£61 Mineral extraction. jncludin.: sand for restorine beaches, except in environmentaJly sensitive 
habitat areas. 

!1l Restoration purposes. 

(8) nature study, aQJlaculture, or simUar resource dependent activities. {no intervening 
modifications} 

!dl Environmentally sensitive habitat areas shall be protected aaainst any sienificant dismption of 
habitat values. and only uses dependent on those resources shaH be allowed within those areas. 

~ Any use or development in conflict with the General Plan coastal policies shall not be 
allowed. California Ceastal r .. et reE}Hiremems. 

(t) Public recreation 

Salt Creek County Beach Park shall be a public park wbich is primarily eeared towards passive 
recreational use Limited active recreational use or educational use may be peonitted provided the use 
is temporary, as defined in Coastal Cmnmjssion a,uidelines for temporary events; 

9.27.030 Development Standards 

In addition to the development standards for the base zoning districts described in Chapters 9.09-9.25. 
the following standards apply to all applicable projects within the CO District. 

(a) Coastal Access 

{delete the existing subsection (a) as submitted and replace with the foUowing} 
U) The purpose of this section is to achieve the basic state eoals ofmaximizine public access to the 
coast and public recreational opportunities, as set forth in the California Coastal Act: to implement the 
public access and recreation policies of Chapter 3 of the Coastal Act; and to implement the certified land 
use plan of the Local Coastal Proeram which is reQuired by Section 30500(a) of the Coastal Act to 
include a specific public access component. In achievina these purposes, the provisions of this 
subsection shaH be ~:iven the most liberal construction possible so that public access to the naviaable 
waters shall always he provided and protected consistent with the aoals, objectives and poJicies of the 
California Coastal Act and Article X, Section 4, ofthe California Constitution. 

(2) Definitions 

£A) New development 

For purposes ofimplementina the public access requirements ofPublic Resources Code Section 30212, 
the City of Dana Point certified land use plan. includina Land Use Element Policy 3.12, and oftbis 
ordinance, "new development" includes "development" as defined in Section 9.75.040 oftbis zonine 
code except tbe followina: 

L Structures destroyed by natural disaster 

The replacement of any structure. other than a public works facility, destroyed by a disaster: provided 
that the replacement structure conforms to applicable existine zonine requirements, is for the same use as 
the destroyed structure, does not exceed either the floor area, heieht. or bulk of the destroyed structure by 
more than 10%, and is sited in tbe same location on the affected propc;rty as the destroyed structure. As 
used in this section, .. disaster" means any situation in which the force or forces which destroyed the 
structure to be replaced were beyond the control of tbe owners. 
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2.. Demolition and reconstruction 

The demolition and reconstruction of a sim~Je-family residence: provided that the reconstructed residence 
shall not exceed either the floor area, height or bulk of the former structure by more than 10 percent, and 
that the reconstructed residence shaJJ be sited in the same location on the affected property as the former 
structure. 

l, Improvements 

Improvements to any structure wbich do not chanae the inteosicy of its use. wbjcb do not increase either 
tbe flQor area, height QJ' bulk Qf the structure by more than 1 0 percent, which do not block or impede 
access.. and wbich dQ not result in a seaward encroachment by tbe structure. 

~ Re,pajr and maintenance 

Re,pair QJ' maintenance activib' which. pursuant to Public Resources Code Section 306 J 0. requires no 
permit unless the activib' wm have an adverse impact on lateral public access alQn& the beach . 

.s.. RecoostructiQD and repair 

The reconstruction or repair of anY seawall: provided that the reconstructed or repaired seawall is not 
seaward ofthe location o{tbe former structure. As used in this section. "reconstruction or repair" of a 
seawall shall not include replacement by a different type of structure or other modification in desiKD or 
construction which results in different or areater impacts to shoreline resources tban those of the exjstin~J 
structure. 

!Bl The five (5) types Qf cQastal public access (lateral, bluff top. vertical. trail. and recreatiQnal) are 
defined in SectjQn 9.7S.030 Qfthis ZQoina CQde 

(C) Character Qf accessway use 

1.. fass and repass 

Refers tQ the ri&bt Qfthe public to walk and run alona an accessway. Because this use JimitatjQn can 
substantially restrict the public's ability to enjQy adjacent publicly owned tidelands by restrictiDif the 
pQtential use Qf lateral accessways, it will be applied Qn)y in connection with vertical access or other 
cypes o{access where the findinas required by Sections 9.27.030(a)(S) and 9,27.030(a)(S)(D) establish 
tbat the HmitatiQn is necessary to protect natural habitat values. tQJ)Qif@Pbic features (such as etodina 
bluffs). Qr privacy Qf the landQWDer. 

2.. Passive recreational use 

As used in this sectioo, "passjye recreatiQnaJ use" refers to the riabt of the public to conduct activities 
nQrmally assQcjated with beach use. such as walkina. swimmin~J, jQ&ifina, sunbatbina, fisbina, surfina, 
pjcnjckina. but not incJudina oraanized spmts, campfires, or vehicular access other than for emeraencies 
or maintenance. 

l, Active recreational use 

As used in this section, "active recreational use" refers to the ri&ht of the public to conduct the full rana.e 

; 

• 

• 

Qfbeach-orieoted activities, nQt jncludina hQrseback ridina and use Qfmtltorized vehicles unless • 
specifically authorized. 
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Ul Applicability 

(A) Access Required. 

As a condition of approval and prior to issuance of a permit or other authorization for any class of new 
development as identified in Sections 9.27.030(a)(3)(A)1. through 9.27.030(a)(3)(A}4. below. except as 
provided in Section 9.27.030(a)(3)(B), an offer to dedicate an easement (.or other legal mechanism 
pursuant to Section 9.27.030(a)(4)0)2. for one or more ofthe types of access identified in Sections 
9.27.030(a)(2)(D)l. tbrouah 9.27.030(a)(2)(D)5. shall be required and shall be supported by findings 
required by Sections 9.27.030(a){S)(A) throu~ 9.27.030(a)(5)(C): provided that no such condition of 
approval for coastal access shall be imposed if the analysis required by Sections 9.27.030(a)(S)(A)l. 
through 9.27.030(a)(5)(A)4. establishes that the development will not adversely affect, either 
individually or cumulatively. the ability of the public to reach and use public tidelands and coastal 
resources or that tbe access dedication requirement will not alleviate the access burdens identified. 

L New deveiQPment on any parcel or location specifically identified in the certified land use plan or 
in the LCP zoning districts. 

2... New development between the nearest public roadway and the sea. 

3... New develo,pment on any site where there is substantial evidence of a public right of access to the 
sea acquired throu~ use or a public right of access through legislative authorization. 

~ New development on any site where trail. blufftop access or other recreational access is necessary 
to mitigate impacts of the development on public access. 

• (B) Exceptions 

• 

Section 9.27.030(a)(3)(A) above shall apply to all new development except in the following instances: 

L Projects excepted from the definition of "new development" in Section 9.27.020(a)(2). 

2... Where findings required by Sections 9.27.030(a)(5)(A) and 9.27.030(a)(5)(B) establish any ofthe 
following: 

A. Public access is inconsistent with the public safety. military security needs, or protection of fragile 
coastal resources; or 

h. Adequate access exists nearby. 

(Q Exce,ptjons identified in Section 9.27.030(a)(3)(B) shall be supported by written findings required 
by Section 9.27.030(a)(S)(C) ofthis Chapter. 

W Standards For Application OfAccess Conditions 

The public access required pursuant to Section 9.27.030(a)(3)(A) shall conform to the standards and 
requirements set forth in Section 9.27.030(a)(4) berejn. 

(A) Lateral Public Access (Minimum Requirements) 

L A condition to require lateral access as a condition of approval ofa coastal development permit (or 
other authorization to proceed with development) pursuant to Section 9.27.030(a)(3)(A) sbaiJ provide the 
public with tbe permanent right of lateral public access and passive recreational use along the shoreline 
(or public recreational area. bikeway, or blufftop area, as applicable): provided that in some cases 
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controls on the time. place and manner of uses may be justified by sjte cbaracteristics includina sensitive • 
habitat values or fraKile tQpoifiphic features, or 1zy the need to protect the privacy of residential 
develo.pment located immediately adjacent to the accessway. 

2.. Active recreational use may be appropriate in many cases where the develo.pment js determined to 
be especially burdensome on public access. Examples include cases where tbe burdens oftbe proposed 
project would severely impact public recreational use of the shoreline, wbere the proposed deyelapment 
is not one oftbe priority uses specified in PubHc Resources Code Section 30222 and the policies of the 
certified land use plan. where active recreational uses reflect the historic public use of the sjte. where 
active recreational uses would be consistent with the use of the proposed J')TQject. and wbere such uses 
would not sipificantly interfere with the privacy ofl)le landowner. In detenninina tbe appropriate 
character of public use. find in as shall be made on tbe specific factors enumerated in Section 
9.27.030(aXSXB). Lateral access shaJI be leaaJJy described as required in Section 9.27.030(aX4XG). 

£B) Vertical Public Access (Minimum Requirements) 

1. A condition to require vertical public access as a condition of approval of a coastal development 
permit (or other authorization to proceed with development) pursuant to Section 9.27.030(aX3)(A) shall 
provide tbe public witb the permanent riibt of access, either (1) located in specific locations identified in 
the certified Local Coastal ProiJlUD for future vertical access, or (2) located in a site for wbich tbe City 
of Dana Point has reviewed an application for a development permit and has determined a vertical 
accessway is required pursuant to the access and recreation policies oftbe Coastal Act or tbe applicable 
provisions of the Local Coastal Pro&ram· 

2.. A condition to require vertical access as a condition of approval of a coastal develo.pment penn it (or 
other illltborization to proceed with devetapment) pursuant to Section 9.27.030(aX3XA) shall provide the 
public with the permanent riaht of vertical access and be limjted to the public riaht of passive • 
recreational use unless another character of.use is specified as a condition of the deyelgpment. In 
determinina wbether auotber character of use is appropriate. findinas shall be made on tbe specific 
factors identified in Sectign 9.27.030(aX5XB). 

l.. Each vertical accessway shall extend from the raad to the shgreline (or bluff edae) and shall be 
leaally described as required in Sectjgn 9.27.030(aX4)(G). The access easement shall be a minimum of 
1 0 feet wide. If a residential structure is proposed. the accesswl;y should not be sited closer than 10 feet 
(.or another distance if specified in tbe certified land use plan) tg the structure. 

!C) Bluff Thp Access (Minimum Requirements) 

1. A condition to require public access alooa a blufftgp·as a condition gfapprgyal of a coastal 
deyelo.pmen' permit (gr gther autborizatjgn to proceed witb deye!gpment) pursuant to Section 
9.27.030(1X3)(A) shall pravide tbe public with tbe pennanent riaht ofgnic and visual access from tbe 
bluff top to tbe public tidelands; provided tbat in some cases controls on the time, place and manner of 
uses may be justified 1zy site Qha.racteristics indudina sensitive habitat valw;s or fta.aile lQPO.araphiQ 
features. gr 1zy tbe need tg protect the privacy of residential deyeJgpment located immediately adjacent to 
tbe accessway. 

2.. The bluff tap aQcess shatl be limited to passive recreatjgnal use and coastal viewina purposes unless 
angtber cl1aracter gfuse is specified as a conditian gfdevelgpment. In determinina tbe apprgpriate 
Qharacter of use findinas shall be made on tbe specific factors identified in Section 9,27.030(a)(SXB). 

l.. Each bluff top accessway shall be described in the Qonditions ofa,pproyal oftbe coastal 
deyelgpment permit as an area beainnina at the current bluffedae extendina 25 feet inland, gran area • 
which allows for 50 years ofblufferosjgn. or angther standard determined to be necessary for public 
safety and/gr aeataaicstability, whichever results in tbe matest width oftbe bluff tap accessway. 
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However, the accessway shall not extend any closer than 10 feet from an occupied residential structure . 
Due to the potential for erosion of the bluffedae, the condition shall include a mechanism that will cause 
the accessway to be acijusted inland as the edae recedes. Any peon anent improvements should be set 
back from the accessway by a distance derived by muJtiplyin& the annual rate ofblufftop retreat by the 
life expectancy in years ofthe permanent improvements. 

~ The accessway shall be leaally described as reQuired in Section 9.27.030(a)(4)(G). with the furtbest 
inland extent of the area possible referenced as a distance from a fixed monument in the followina 
manner: 

"Such easement shall be [insert appropriate distance as described in Section 9.27.030(a)(4)(C)3. 
above] feet wide located alona the blufftop as measured inland from the daily bluffedae. As the 
daily blufftQp edae may vary and move inland. the location ofthis riaht of way wm cbanae over 
time with the then current bluffedae, but in no case shaH it extend any closer than [specify djstaoce] 
feet from [specify a fixed inland point.. such as for example the centerline of the nearest public 
road]." 

!D) Trail Access (Minimum Requirements) 

A condition tQ require public access as a condition of approval of a coastal development permit (or other 
authorization tQ proceed with developmenO required pursuant to Section 9.27.030(a)(3)(A) sball provide 
the public with the permanent riaht ofaccess and active recreational use, either (1) alona a desiKJlated 
a1iif1ment of a coastal recreational path or trail in specific locations jncludina those identified in the 
certified LCP for implementation of trail access, or (2) in locations where it bas been determined that a 
trail access js required tQ link recreational areas tQ the shoreline or provide alternative recreation and 
access opportunities pursuant to the access and recreation policies of the LCP and Coastal Act.. consistent 
with other provisions of this chapter; provided that in some cases controls on the time, place and manner 
of uses may be justified by site characteristics includini sensitive habitat values or ftaaile topo&raphic 
features, or by the need to protect the privacy of residential development located immediately adjacent to 
the accessway. In determinina if another character ofuse js appropriate, findinas shall be made on the 
specific factors enumerated in Section 9.27.030(a)(S)(B). The trail access sbaJI be Jeaally described as 
required by Section 9.27.030(a)(4)(G). 

(E) Recreational Access (Minimum Requirements) 

A condition tQ reQuire public recreational access as a condition of approval of a coastal development 
permit required pursuant to Section 9.27.030(a)(3)(A) shall provide the public with the permanent riaht 
of access and use within a desianated recreational access area. Conditions reQuired pursuant to this 
section shall specify the location and extent of the public access area. The form and content should take 
the form of requirements in Sections 9.27.030(a)(4)(A). 9.27.030(a)(4)(B), 9.27.030(a)(4)(C). and 
9.27.030(a)(4)(D) as applicable. The accessway shall be leaally described as reQuired in Section 
9,27.030(a)(4)(G). · 

£El Protection of Historic Public Use 

L Substantial Evidence Determination 

Substantial eyidence that the area used by the public has been impliedly dedicated shall be determined 
based on evidence ofaJJ of the followina: 

a.. The public must have used the land for a period of five years or more as if it were public land. 

• b.. Without askina for or receivina permission from the owner. 
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'- With the actual or presumed knowledae of the owner. 

~ Without sianificant objection or bona fide attempts by the owner to prevent or halt the use. and 

~ The use must be substantial. rather than minimal. and 

L The applicant must not have demonstrated that the Jaw has prevented the property from beina 
impliedly dedicated. 

2. Sitina and Desian Requirements. 

Development shall be sited and desianed in a manner which does not interfere with or diminish any 
public rit:ht of access which may have been established based on historic public use. Only wben site 
constraints are so severe that sitina of the accessway or recreational use area in its historic location 
would siiJ1ificantly impair the proposed development and alternative development sitina is not feasible. 
development may be sited in the area of public riabt of access based on historic use J)l'OVided that the 
applicant provides an equivalent area of public access or recreation to and alone the same destination and 
includin& the same type and intensity of public use as previously existed on tbe site. Mechanisms for 
auaranteeina the continued public use oftbe area or equivalent area shall be required in accordance witb 
Sections 9.27.030(a)(4)(A) throuah 9.27.030(a)(4)(E) above. 

:t Minimum Requirements. 

An access condition shall not sezye to extinauish or waive public prescriptive riabts. In permits wbere 
evidence shows the possjbiJity of such prescriptive riahts. the followina lani"a&e sbaJJ be added to the 
access condition: 

''Notbina in this condition shall be construed to constitute a waiver of any prescriptive riahts which 
may exist on the parcel itself or on tbe desiiJlated easement." 

£m LeaaJ Description of an Accessway (Recordation) 

L An access dedication required pursuant to Section 9.27.030(a)(3)(A) shall be described in the 
condition of approval of the permit in a manner that provides the pUblic. the J)TCUlerty owner. and the 
acceptina aaency with tbe maximum amount of certainty as to tbe location oftbe accessway. As part of 
the condition of approval. easements shall be described as follows: 

a. for lateral access: alone tbe entire width of the property from tbe mean hi&h tide line to (as 
applicable): tbe toe oftbe bluff. the toe of the seawall, or other appropriate boundacy such as strinaline or 
dripline, · 

h. for blufftop access or trail access: extendin& inland from the bluffed&e or alone tbe aliiJlment of a 
recreational trail. 

'- for vertical access: extendina from the road to the shoreline (or bluffed&e). A J)l'ivacy buffer 
provided pursuant to Section 9.27.030(a)(4)(1) shall be described. as applicable, 

2. Prior to the issuance oftbe coastal development permit. tbe landowner shall execute and record a 
document in a form and content acceptable to the Director of Community Development. consistent witb 
provisions of Section 9,27.030(a)(6), irrevocably offerina to dedicate to a public aaenccy. non-profit 
oraaoization. or private association approved by the Coastal Commission an easement for a specific type 

• 

•• 

ofacccess as described in Secction 9.27.030(a)(2)(D) and a specificc character gfuse as described in • 
Section 9.27.030(a)(2)(E), as applicable to the particular cconditign, 
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.l. The recorded document shaJJ provide that the offer to dedicate shall not be used or construed to 
allow anyone. prior to acce,ptance of the dedication, to interfere with any rights of public access acquired 
through use which may exist on the propert;y. 

i.. The recorded document shall include legal descriptions of both the applicant's entire parcel and the 
easement area and a map to scale. The offer shall be recorded free of prior liens and any other 
encumbrances which the Coastal Commission [or local agency authorized by the CQDJmission] 
determines may affect the interest being conveyed. The offer to dedicate shall run with the land in favor 
ofthe People ofthe State of California. binding all successors and assignees, and sball be irrevocable for 
a period of21 years, such period running from the date ofrecording. 

£ID Management Plan (Minimum Requirements) 

A management plan may be required in conjunction with a dedication of public access in an.Y case where 
there is substantial evidence of potential conflicts between public access use and other uses on or 
immediately adjacent to the site. Examples include access in areas of sensitive habitats, ai[icultural 
resources, or significant hazards, or adjoining residential neighborhoods or militazy security areas. The 
plan shan be prepared by the accepting agency and 3l1proved by the City of Dana Point prior to the 
opening of the access to public use. Where applicable, the plan should specify management controls on 
time and intensity of use, standards for privacY buffers, and requirements for maintenance of aesthetic 
values through such measures as litter control. 

ill Privacy Buffers (Minimum ReQuirements) 

Separation between a public accessway and acijacent residential use may be provided when necessazy to 
protect the landowner's privacy or security as well as the public's right to use of the a!(cessway. Any 
such buffer shall be provided within the development area. Access sbould not be sited closer to any 
residential structure than the distance specified in the certified LUP amendment, or where there js no 
distance specified, no closer than 1 0 feet. The buffer can be reduced where separation js achieved 
through landscapin~. fences or ~rade separation. 

ill Implementation 

L A dedicated @cessway shaJJ not be required to be opened to public use untiJ a public agency. 
non-profit organization, or private association ill1Proved in accordance wjth Section 9.27.030(a)(4)(G) 
agrees to accept responsibility for maintenance and liability of the access, except in cases where 
immediate public @cess is implemented throuah a deed restriction. 

2.. In an)' case where the size and character of a development would impgse very substantial burdens 
on public access, such as a large resort development on the shoreline, and where the applicant has the 
capacity to operate and maintain the accessway or recreation area. a deed restriction may be required 
instead of an offer to declicate in order to assure immediate public use of the area and maintenance ofthe 
area by the applicant and successors in interest, In any sucb case, all other applicable provisions of this 
ordinance shall 8l1Piy, 

.l. Access facilities constructed on acce$s easements (e,a .. walkway$. paved paths, boardwalks, etc.) 
should be no wider than necessary to accommodate the numbers and types of users that can reasonably 
be expected, Width offacilities can vary for ramps or paved walkways, depend ina on site factors such as 
the need for privacY buffers, public safety needs, and the need to protect natural resource areas ftom 
overuse . 

00 Title Information 
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As a requirement for any public access condition. prior to the issuance of the permit or other • 
authorization for development. tbe applicant shall be required to furnish a title report and all necessary 
subordination agreements. Title insurance may also be required where easements are being granted. The 
amount of insurance shall reflect tbe estimated cost to acquire an equivalent accessway or recreational 
use elsewbere in the vicinity. All offers shall be made free of all encumbrances which tbe approving 
authority pursuant to Section 9.27.030(a)(4)(G) determines may affect the interest being conveyed. If 
any such interest exists wbicb could erase tbe access easement. it must be subordinated through a written 
and recorded a&reement. 

ill Required Findings And Supporting Analysis For Public Access Dedications 

£A) Required Overall Findings 

Written findings of fact. analysis and conclusions addressing public access must be included in support 
ofall approvals. denials or conditional approvals of projects between the first public road and tbe sea 
{whether development or new development) and of aJJ approvals or conditional approvals of projects 
(whether development or new development) where an access dedication is included in tbe project 
proposal or required as a condition of approval. Such findings sbaJJ address tbe applicable factors 
identified by Section 9.27.030(a)(5)(B) and 9.27.030(a)(5)(C) and shall reflect tbe specific level of detail 
specified. as applicable. Findings supporting all such decisions shall include: 

L A statement oftbe individual and cymylatiye burdens imposed on public access and recreation 
qp,portunities based on applicable factors identified pursuant to Section 9.27.030(a)(5)(B). The type of 
affected public access and recreation Qp,portynjties shall be clearly described. 

2. An analysis based on applicable factors identified in Section 9.27.030(a)(5)(B) and 
9.27.030(a)(S)(C) of the necessity for requiring public access conditions to find the project consistent 
witb tbe public access provisions of the Coastal Act. 

J.. A description of the legitimate governmental interest furthered by any access condition required. 

~ An explanation of bow imposition of a public access dedication requirement aJJeviates the access 
burdens identified and is reasonably related to tbose burdens in both nature and extent. 

(.Bl Reqyjred Project-Specific Findings 

In determining anY requirement for public access. including the type of access and character of use. tbe 
City of Dana Point shaJJ evaluate and document in written findings the factors identified in Sections 
9.27.030(a)(S)(B)l. through 9.27.030(a)5)(B)4. below. to the extent applicable. The findings shall 
explain the basis for tbe conclusions and decisions oftbe City of Dana Point and shall be supported by 
substantial evidence in tbe record. If an access dedication is required as a condition ofapprovaJ. tbe 
findings shall explain how the dedication wm a11eviate or mitipte the adverse effects which have been 
identified and is reasonably related to tbose adverse effects in botb nature and extent. As ysed in tbis 
section. "cumulative effect" means the effect oftbe individual project in combination with tbe effects of 
past projects. other current projects. and probable future prQjects. including deyelo,pment allowed yoder 
applicable planning and zoning. The following factors shall be analyzed: 

L Project Effects On Demand For Access And Recreation: 

.a. Identification of existing and open public access and coastal recreation areas and facilities in tbe 
regional and local vicinity oftbe development. 

]2& Analysis of the prQject's effects upon existing public access and recreation opportunities. 
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'-- Analysis ofthe project's cumulative effects upon the use and capacity ofthe identified public access 
and recreation opportunities. includina public tidelands and beach resources. and upon the capacity of 
m<ijor coastal roads from subdivision. intensification or cumulative buildout . 

.d.. Projection ofthe anticipated demand and need for increased coastal access and recreation 
opportunities for the public. 

~ Analysis of the contribution of the project's cumulative effects to anY such projected increase. 

f. Description ofthe physical characteristics of the site and its proximity to the sea. tideland viewina 
points. upland recreation areas. and trai1 linkaaes to tidelands or recreation areas. 

&. Analysis ofthe importance and potential of the site. because of its location or other characteristics, 
for creatini, preservini or enbancina public access to tidelands or public recreation opportunities, 

2.. Shoreline Processes (for accessways on sites subject to wave action, such as beachfront and coastal 
blufftop accessways): 

a. Description of the existini shoreline conditions, includina beach profile, accessibility and usability 
ofthe beach, history of erosion or accretion, character and sources of sand, wave and sand movement 
presence of shoreline protective structures, location of the line of mean hiih tide durina the season wben 
the beach is at its narrowest (ieneraiJy during the late winter) and the proximity of that line to existina 
structures, and any other factors which substantially characterize or affect the shoreline processes at the 
~ 

h. Identification of anticipated changes to shoreline processes and beach profile unrelated to the 
proposed development. 

'-- Description and analysis of any reasonably likely chanies, attributable to the primary and 
cumulative effects of the prQject, to wave and sand movement affectina beaches in the vicinity ofthe 
project: the profile of the beach: the character, extent, accessibWty and usability ofthe beach: and any 
other factors which characterize or affect beaches in the vicinity . 

.d.. Analysis ofthe effect of any identified chanaes ofthe project- alone or in combination with other 
anticipated chanies- wm have upon the ability ofthe public to use public tidelands and shoreline 
recreation areas. 

~ The rate ofblufftop erosion due to wave action as the base of the bluff, 

.4. Physical Obstructions: 

Description of any physical aspects ofthe development wbich block or impede the abj)jty of the public to 
get to or alona the tidelands, public recreation areas. or other public coastal resources or to see the 
shoreline . 

.S.. Other Adverse Impacts On Access And Recreation: 

a. Description of the development's physical proximity and relationship to the shoreline and any 
public recreation area. 

h. Analysis ofthe extent to which buildinas, walls. sians, streets or other aspects of the development, 
individyaiJy or cumulatively, are likely to diminish the public's yse of tidelands or lands committed to 
public recreation, 

:\reprt196.597 ® 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 33 



CITY OF DANA POINT LCP AMENDMENT 1-96 

~ Description of any alteration ofthe aesthetic. visual or recreational value ofpublic use areas. and of • 
any diminution ofthe quality or amount of recreational use of public lands which may be attributable to 
the individual or cumulative effects of the development. 

£0 Findings for Prn,jects Involving Historic Public Use/Prescriptive Rights: 

L Wbere an issue as to the existence of public prescriptive rights bas been raised during the course of 
reviewing a coastal development permit application. one of the following findings shall be made: 

L Substantial evidence does not warrant the conclusion that public prescriptive rights exist: 

~ Substantial evidence of public prescriptive rights exist. but deveiOJ)ment will not interfere with 
those rights: 

~ There is an unresolved controversy as to the existence of pubUc prescriptive rights which requires 
denial of a coastal development permit beCause of interference with those rights. 

~ There is an unresolved controversy as to the existence of pubUc prescriptive rights. but the 
applicant's dedication of a public access protects the rights of the public and allows an agreement to 
accept the actual dedication in exchange for giving up the contested claim of implied dedication. 

~ In determining any requirement for public access based on historic public use/prescriptive ri&Jlts. 
including the type of access and character of use. the City of Dana Point shall evaluate and document in 
written findings the factors identified in Sections 9.27.030(a)(S)(C)2.a. throu&h 9.27.030(a)(S)(C)2.e: 
below. to the extent applicable. The findings sbaJJ eJU?lain the basis for the conclusions and decisions of 
the City ofDana Point and shall be supported by substantial evidence in the record. If an access 
dedication is required as a condition of approval. the findings shall explain how the dedication will • 
aJJeviate or mitigate the adverse effects which have been identified and js reasonably related to those 
adverse effects in both nature and extent. As used in tbis section. "cumulative effect" means the effect of 
the individual prn,ject in combination with the effects of past projects, other current projects, and 
probable future projects, including development aiJowed under applicable planning and zoning. The 
following factors shall be analyzed: 

a. Evidence of use of the sjte by members oftbe general public for a continuous five-year period 
(such use may be seasonal). 

~ Evidence of the type and character of use made by the public (vertical. lateral, blufftop. etc. and for 
passive and/or active recreational use, etc.). 

~ Identification of any agency (or person) who has maintained and/or improved the area subject to 
historic public use and the nature of the maintenance performed and improvements made. 

sL Identification of the record owner oftbe area historically used by tbe public and any attempts by the 
owner to prohibit public use of the area including tbe success or failure of those attempts. 

'-. Description of the potential for adverse impact on public use ofthe area from the proposed 
develo.pment (including but not limited to, creation of physical or psychological impediments to public 
llS.U 

(D.) Required Findings For Public Access Exceptions 

Any determination that one of the exceptions of Section 9.27.030(a)(3)(8) applies to a development shall • 
be supported by written findings offa.ct. analysis and conclusions which address aU of the foJJowina: 
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L. The type of public access potentially applicable to the site involved (vertical. lateral. bluff top. etc.) 
and its location in relation to the fragile coastal resource to be protected or the public safety concern 
wbich is the basis for the exception. as applicable. 

2.... Unavailability of any mitigating measures to manage the type, cbaracter, intensity. hours. season or 
location of such use so that fragile coastal resources or public safety, as applicable, are protected. 

l. Ability of the public. through another reasonable means, to reach the same area of public tidelands 
as would be made accessible by an accessway on the subject land. 

(E) Findings For Management Plan Conditions 

Written findings in support of a condition requiring a management plan for reaulating the time and 
manner or character of public access use must address the following factors. as applicable: 

L. Identification and protection of specific habitat values including the reasons supporting the 
conclusion that such values must be protected by limiting the hours, seasons, or character of public use. 

2.... Topographic constraints of the development site, 

l. Recreational needs ofthe public. 

~ Rights of privacy of the landowner which could not be mitigated by setting the project back from 
the accessway or otherwise conditioning the develo.pment. 

.S.. The requirements ofthe possible accepting a;ency, ifan offer of dedication is the mechanism for 
securing public access . 

.6.. Feasibility of adeQuate setbacks. fencing. landscaping. and other methods as part of a management 
plan to regulate public use. 

W Section 9.69.080(b) contains standards for the reyiew of recorded documents for access. 

(7) Public Access in Private Deyelo,pment 

The hotel originally known as the Ritz Carlton LaiJlna Niguel at the time it opened for business. 
located on the promontory situated above Salt Creek County Beacb Park. shall be operated as a hotel 
facility open to the general public and shall not be converted to a private resort facility. Existin& public 
access tbrouah tbe hotel site. and sjgnage visible to the public acknowledging tbe public access, shall be 
preserved and maintained. 

(b) Wetland 8uffef Resources 

To protect and maintain the City's coastal wetland resources, a minimum 100-foot buffer area around 
all identified wetlands shall be provided as part of all allowable development within or adjacent to 
wetlands, unless both the California Department of Fish and Game and the U.S. Fish and Wildlife 
Service provide a written determination that a lesser buffer will provide adequate protection. 

ill To minimize the disturbance to a wetland from a<ljacent develo,pment, tbe followine mjnjmum 
requirements sball be incorporated into tbe desit:n of a buffer area: 

!A) Fences and/or natural barriers shaH be provided to control the entry of humans and non-wetlands 
animal species into the wetland, The buffer shall also provide for visual screening in tbose cases where 
resident or migratory Wetland species are particularly sensitive to human impacts. Development 
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adjacent to wetlands shall be sited and desianed to avoid excessive li&bt or noise. where feasible. The • 
use of walJs. beons and other barriers shall be considered wbere excessive artificialli&ht or noise is 
unavoidable. 

an Buffers sball be desianed. wbere necessacy. to help minimize the effects of erosion. 
sedimentation. and pollution ~risin& from urban and industrial activities. Any pollution control devices 
within the buffer area shall be maintained. 

£0 Buffers sball provide habitat for species residin& in the transitional zone between wetlands and 
uplands. The desian of buffers should consider the movement of food and ener&Y between habitats as 
well as the Ufe cycles of oraanisms that feed or reproduce in the wetland but &enerally reside outside 
the wetland. Any reveaetation work in the buffer area shall use native species from local sources . 

.(2l Uses within Buffer Areas 

Necessacy pollution control devices and passive recreational uses shall be allowed within buffer areas 
but only if it can be shown that these uses wi11 not haye si&nificaut adverse impacts on the wetland 
ecosystem or the buffer's function as described in the above criteria. These uses shall be limited to 
bird watchina. walkina. jo&ain&. and bike Iidina. and may include the construction of paths and 
interpretive sians and display. Any paths constructed shall minimize adverse impacts to plants and 
animals in the buffer area. 

(c) Development Adjacent to Coastal Bluffs 

Development adjacent to coastal bluffs shall minimize hazards to owners, occupants, property, and the 
general public; aBEl be environmentally sensitive to the natural coastal bluffs: and protect tbe bluffs as a • 
scenic visual resource. The minimum setback from the bluff edge of a coastal bluff shall be established 
by the underlying zoning district. However. in no case sball tbe minimum setback be less than 25 feet 
or one wbich provides for 50 years of erosion, whichever is most restrictive, slleuiEI die gee~eelmieal 
Fepel't illdieate {:)luff sm{:)iliatieR {insert paragraph break} 

He•.veveF, In addition. should the geotechnical report indicate bluff stabilization is required to ensure 
proposed development is safe from a threat of erosion and bluff failure for fifty years, additional 
setbacks and slepe staeiliatieR measuFes wi11 be required. Any approved slope stabilization measures 
shall be tbe least environmentally damaain& feasible alternative and shall be desianed to minimize 
alteration of tbe bluffs and be subordinate to the natural character of tbe bluffs, 

Development setbacks from coastal bluff~s may not be the same due to varying geologic conditions 
and environmental conditions. The following provisions detail the items required for filing, the means 
by which coastal bluff edges are measured, criteria for review, development standards, and the 
potential development that may be permitted within the coastal bluff setback area. 

(1) Coastal Bluff Edge Measurement 

(A) The applicant shall provide an aerial photograph and contour map of the site clearly delineating 
the current coastal bluff edge, existing topography and the outline of the development proposed. 

(B) The applicant shall provide a geotechnical report. prepared witbin one year of tbe date of tbe 
application submittal. which specifically addresses the coastal bluff edge and delineates the bluff edge 
on a graphic exhibit on both the grading plan and site plan. The report shall specifically address the 
methodology used to support the conclusions of the report. {no intervening modifications} 

(2) Criteria For Review 
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(A) {no intervening modifications} 

2. Historic, current, and foreseeable bluff erosion. A minimum of Ji:tifty (50) years of historic 
erosion and fifty (50) years of future erosion should be analyzed. 

3. Geologic conditions including, but not limited to. soils. sediment, bedrock, drainage patterns, et&-:
and structural features such as fault Unes and joints. Soils borings to bedrock and the limits and depth 
of alluvial removal shall be addressed to the satisfaction of the Director of Public Works. 

4. Evidence of past and potential landslides and tlnLimplication of such Eleeisieas conditions on the 
structural inteQ:rity of the pf(lJ>OSed development as well as :fef the proposed development • s potential 
effect ef this eFielepmeat on landslide activity. {no intervening modifications} 

6. Ground and surface water conditions or variations caused by the development, such as the 
alteration in surface/subsurface drainage, irrigation systems. and proposed drains and subdrains. {no 
intervening modifications} 

8. Any other facts that might affect slope stability. including but not limited to the effects of marine 
erosion on coastal bluffs. and related mitigation measures for potential impacts. 

9. Any proposed development, either main structures or minor development, shall be addressed in 
the report. Said structures and development shall be evaluated with respect to impact on the stability of 
the bluff to ensure that structures and development are reasonably safe from failure and erosion given a 
minimum 50-year physical life. {no intervening modifications} 

11.. A bibliography of aU information sources. including. but not limited to. dates of site visits . 

(3) Development Standards 

(A) Drainage 

All surface and subsurface run-off shall be directed to a public street or an approved drainage facility to 
the satisfaction of the Director of Public Works. Transportation of said run-off may require area 
drains, roof drains, reductions in arading, a,ppro.priate pumpina mechanisms, and other similar 
measures. Where feasible. said run-off shall be directed to sewer systems rather than storm drains 
which lead directly to the ocean. 

(B) Landscaping {no intervening modifications} 

(C) Requirements for Setback Deviation 

Should an analysis of the geotechnical report conclude that a greater or lesser setback may be necessary 
than that required by this Code, the Planning Commission can make a fmding that it is in the interest of 
the public safety to approve an additional or lesser setback as recommended. However, in no case 
shall a setback of less than 25 feet.,...an.El,£ or less than 50 years of bluff erosion, whichever js most 
restrictive, be permitted. 

(5) Permitted Development within the Coastal Bluff Edge Setback 

Precautions are required 'Wfiea J~laeiag stru.emFes elese to the elaff eElge to ensure that the integrity of 
the bluff is not threatened. Development within the coastal bluffto.p setback area shall minimize 
landfoon alteration, be subordinate to the natural character of the bluff. and is limited to structures that 
may include retaining and non-retainin2 walls, fences, and drought-tolerant landscapin& wbich conform 
to the setback requirements of this Chapter. Swimming pools and sunken spas are prohibited within 
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the setback area. Miaer EieYelepfReRlS aad imprevefReRlS fRay he pe£fRifted wHRiR the designated hklff • 
edge selbaek area, hut HM::ISt he a fRiRiHmfR ef five (S) feet frefR the Eiesipated hluff edge, er a 
fRiRiHHHB ef fifteea (lS) feet frefR the hl'Yff edge whea aa irreveeahle effer te dedieate a tea (lQ) feet 
wide lateral aeeess easefReRt is refttiired Additional setbacks shall be required if recommended jn a 
eeotechnical report submitted for the minor development. {no funher modifications to existing text} 

(6) Development at the Base of Coastal Bluffs 

Development proposed at the base of coastal bluffs shall be required to submit appropriate geotechnical 
reports which provide a detailed assessment of the ultimate stability of the bluffs above the subject site. 
The report(s) shall document the ultimate profile (section) of the bluff face, delineate the buildable 
portion of the site and shall include recommendations for adequate protective structures for the project 
as well as recmnmendations for alternatives wbich do not req.uire landform alteration of the bluff face 
nor bluff stabilization. The report(s) shall address all topics relevant to the geologic condition of the 
subject site and adjacent bluffs and shall be prepared to the satisfaction of the Director of Public 
Works. Proposals for shoreline protective devices at the base of coastal bluffs shall be consistent with 
the requirements of Section 9.27.030(() below. 

ill Development on the face of Coastal Bluffs 

New private staircases. the replacement of fifty percent (50%) or more of existin& private staircases. or 
additions to/expansion of existin& private staircases. which descend down bluff faces shall be 
prohibited. Public staircases down bluff faces shaH only be permitted if aeolo&ic instability wguld Dot 
result. if landform alteration would be minimized. and the staircase would be visually Subordinate to 
the natural character of the bluff face. 

.(d) Environmentally Sensitive Habitat Areas 

ill Environmentally sensitive habitat areas shall be protected aaainst any sianificant disruption of 
habitat values and only uses dependent on those resources shall be allow':<~ within tbose areas . 

.(2) Development adjacent to an environmeotaHy sensitive habitat area (ESHA) sbalJ be required to 
submit a bioloaical assessment wbich shaH include at a minimum. a survey of tbe t)'peS and Q.Uantities 
of sensitive species present in tbe ESHA. tbe impacts of tbe development on tbe ESHA. alternatives to 
the development. and miti&ation measures for unavoidable impacts on the ESHA resultin& from the 
development. Evaluations of the development's impact to the ESHA shall be souaht from apwopriate 
state and federal resources aaencies. 

W Gradioa 

Oradin& activity shall be conducted in a manner that minimizes landform alteration and erosion and 
ensures aeoloaic stability and structural intearity. 

ill Landform Alteration 

.(A) Man-made slopes shall be desianed so that they can be cQDYenicntly maintained so as to minimize 
erosion. slope failure and unsiahtly conditions . 

.(B) Man-made slopes shall be desianed to resemble natural terrain wbere feasible. witb a minimum of 
lona. flat. inclined plane surfaces and acute aoales. 

!0 Mao-made slopes shall be no steeper tban two (2) feet horizontal to one (1) foot vertical. 

.(2} Erosion Control 
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Appropriate miti~ation measures shall be employed. includine but not limited to prompt reveeetation of 
eraded areas with similar types of veeetation which previously existed on-site prior to the 
commencement of erading activities. and avoiding eradine durine the rainy season from October 15 
through April 15. 

Each buildin~ pad at or above street level shall drain directly to the street. Where any lot is desi~ed 
in such a manner that it will not drain with a minimum one percent (1 %) grade directly to a street or 
common drainaee faci1ity. it shall be designed in a manner that will confoon to the foUowin~ criteria: 

!A) Lots shall be desiened in such a manner that man-made slQPes are not subject to sheet flow or 
concentrated runoff from either the same or an adjacent Jot. All slopes shall be protected from surface 
runoff by berms, interceptor ditches, or similar measures, 

an All water flowine off man-made SIQPeS shalJ be constrained within an approved drainage device, 

ill Shoreline Protective Devices 

Seawalls, reveunents, and other such shoreUne protective devices or construction that alters natural 
sboreline processes sball be peonitted only if non-structural alternatives are found to be infeasible and 
wben required to serve coastal-dependent uses or to protect existing structures or public beaches in danger 
from erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline sand suwly, 
Existing marine structures or shoreline protective devices causine water staenation contributing to 
pollution problems and fish kms should be phased out or uperaded wbere feasible. Any shoreline 
protective device which may be peonitted shall be placed so that no part of a new shoreline protective 
device is built furtber onto the beach than a line drawn between the nearest adjacent comers of the nearest 
acijacent shoreline protective devices . 

(g) Water Quality 

All drainaee facilities shall be desi~ned to carry surface runoff to the nearest practical street or stoon 
drain approved by the City and/or other apprQPriate governmental agency as the proper place to deposit 
such waters, Where feasible, structural and non-structural Best Management Practices jnclud~, but 
are not limited to, first flush diversion, detention/retention basins, infiltration trenches/basins, porous 
pavement, oil/erease separators street sweeping, and grass swales, and other measures as may be 
reQUired by State water q,uality agencies, shall be implemented. All drainaee improvements intended or 
required to convey storm runoff shall be designed and installed or constructed in accordance with the 
appUcable National Pollutant Discharge Elimination System requirements, 

(h) Fire Hazards 

fuel modification within environmentally sensitive habitat areas shall be minimized to the extent 
feasible. fuel modification plans shall, where feasible, employ selective tbinnine by hand rather than 
mass clear-cuttin~ within environmentalJy sensitive habitat areas. 

6. Chapter 9.31- Floodplain Overlay District 

9.31.040 Prohibited Uses and Structures 

The following uses and structures are specifically prohibited in the Floodplain Overlay Districts: {no 
modifications to (a) through (c)} 
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(d) FP-3 District only: {no modifications to (1) through (2)} 

(3) Seawalls.._afl6...ef revetments. and shoreline ocean protective devices or construction that alters 
natural shoreline processes. unless required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion, and only when positioned, designed and 
constructed to eliminate adverse impacts on local shoreline sand supply as provided for in Section 
9.27.030<() of this Zoning Code. Seawalls.._afl6...ef_revetments. and otber shoreline protective devices 
or construction that alters natural shoreline processes shall only be permitted as a last resort protective 
device for coastal areas. ShoreUne protective devices need not be subject to the elevation reQUirements 
of the EP-3 district. {no further modifications} 

9.31.050 Administration 

{no modifications to (a) through (b)} 

(c) Nonconforming Uses and Structures in the Floodplain Overlay Districts 

{no modifications to (1) and (2); add a new Section (3) as follows} 

ill Notwithstanding other standards of tbe Local Coastal Program. the Floodplain Overlay District 
reiUlations for non-conforming structures set forth in the Capistrano Beach Specific Plan/Local Coastal 
Program and Dana Point Specific Plan/Local Coastal Program remain in effect. 

9.31.060 Provisions for Flood Hazard Reduction 

{no modifications to (a) through (e)} 

(f) Coastal High Hazard Areas 

Within coastal high hazard areas established in Section 9.31.020(b) the following standards shall apply: 
{no modifications to (1) through (10)} · 

(11) The standards for seawalls. revetments. and other shoreiine protective devices or construction that 
alters natural shoreline processes are Seawalls, exeept as JlFevided contained in Section 9.31.040(d)(3) 
and in Section 9.27.030(0. {no further modifications} 

7. Chapter 9.61 - Administration Of Zoning 

9.61.010 Intent and Purpose 

{Add a new last sentence as follows} Where tbe standards in this Chapter and Chapter 9.69 "Coastal 
Development Permit" differ. the standards of Chapter 9.69 shall be USed for purposes of processing 
coastal deyelo.pment permits. 

9.61.040 Procedures for AppHcations Requiring Discretionary Action 

{no modifications to (a) through (c)} 

(d) Conflicts with Other Provisions 
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When the time limits established by other provisions of this Code (except for Chapter 9.69 "Coastal 
Development Permit") are in conflict with the time limits established by this Section, the provision with 
the shorter duration shall apply. {no intervening modifications) 

(f) Procedure for Applications Made Prior to Code Amendment 

When an application is filed, and deemed complete, prior to the adoption of an amendment to the Code 
(or prior to effective certification of the Code amendment by the Coastal Commission for development 
in the Coastal Zone), processing of the application may continue exempt from the provisions of the 
pending amendment. Applications filed or deemed complete after a code amendment is adopted fsJ.r 
after effective certification of the Code amendment by the Coastal Cmnmjssion for development in the 
Coastal Zone), shall proceed pursuant to the applicable provisions of the amended Code. 

9.61.050 Notice and Conduct of Public Hearing 

(a) Notice of Hearings for Review of Applications 

No less than ten (10) calendar days prior to the date of a public hearing on development applications, 
the Director of Community Development shall give notice including the time; and the place at which 
the application will be heard, tbc..identity of the hearing body or officer, nature of the application 
(includine but not limited to the date of filine of the application. the name of the applicant, the file 
number assieoed to the application, and a description of the deyelapment), a brief description of the 
eeneral procedure of the City of Dana Point concemine the conduct of bearina and local actions, and 
the general location of the property under consideration. If the application is for a coastal development 
peonit which is appealable to the Coastal Commission, the notice shaH indicate thjs fact and shall 
describe the process for local and Coastal Commission appeals. includina any local fees required. (14 
Cal. Code of ReiJilations/13565, 13568). The Director shall observe the following notice 
requirements: {no intervening modifications) 

(3) The notice shall be mailed via first class mail to the applicant(s); te the awlieaB.t; to the property 
owner(s) or the property owner's agent(s); to all persons listed as owners of property within five 
hundred (500) feet of the exterior boundary of the subject property on the notification list required in 
Section 9 .61.040, and if the subject property is located in the Coastal Zone, to the office of the Coastal 
Commission having jurisdiction over the City of Dana Point and to all persons listed as occupants of 
dwelling units within one hundred (1 00) feet of the exterior boundary of the subject property on the 
notification list required in Section 9.61.040. 

Notice shall also be provided to anyone filing a written request and paying the cost for notification and 
to such other persons whose property might, in the Director's judgment, be affected by the proposed 
application. For coastal development permit applications. the Director shall also provide notice by first 
class mail free of charge to all persons who have requested to be on the mailing list for that 
development project or the mailina list for all coastal decisions within the CitY of Dana Point. {no 
intervening modifications} 

(5) When the proposed entitlement affects more than 1 ,000 (one thousand) property owners, the 
required notice may be provided by placing a 1/8 page display advertisement in a newspaper circulated 
within the City of Dana Point. Such notice shall be considered an acceptable substitute for the 
published notice required in subsection (2) and the mailed notice required in subsection (3). However. 
in the case of coastal development peonit applications, newspaper notice shall not substitute for tiu; 
mailed notice required in subsection (3) above. {no intervening modifications} 

• 9.fil.070 Procedure for Withdrawal of an Application 
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{add a last sentence, as described below, to the end of the existing text} 
The Director of Community Development shall provide to the Coastal Commission written notice of the 
withdrawal of a coastal development pennit application. 

9.61.080 Amendments 

(a) Scope of Amendments 

Amendments may be proposed to change zoning districts, modify district boundaries or to revise the 
provisions of Title 9 to add, remove, or modify regulations pursuant to the provisions of the 
Government Code. Amendments may be filed to add, remove, or modify the goals and policies of the 
General Plan or to change the land use designations therein. Amendments to Title 9 and to the La.nd 
Use Element. Urban Desian Element. and Conservation/Open Space Element of the General Plan shall 
not be effective unless and until effectively certified by the Coastal Commission as an amendment to the 
Local Coastal Program. The Leeal Ceastal Pregram ma-y alse he ameaded as aeeessaey te refleet 
eft.aages iiHhe GeneFal Plan er ZeRiag Cede er te medify ether regulatieRS er preeedures.~ 
amendment to the Local Coastal Program shall be processed pursuant to the provisions of Section 
9.61 .080(e) below. {no intervening modifications} 

(e) Local Coastal Program Amendments 

A Local Coastal Program Amendment (LCPA) js required for ~ entail modifications to the policies 
tKt. fii\ues. tables. charts, and graphs, er land use designations, or land use and development 
standards contained in the portions of the General Plan Lan4 Use :8lemem, Land Use Map, Zoning 

i 

• 

Code or the Zoning Map effectively certified by the Coastal Commission as the LCP. fer any prepert-y • 
iiHhe Geastal Zane. Amendments to the existing certified Capistrano Beacb and Dana Point Specific 
Plans/Local Coastal Programs sball be processed in accordance with the procedures contained in those 
LCPs. Otherwise, Local Coastal Program Amendments shall be processed in accordance with the 
following provisions: 

( 1) Frequency of Submittals of LCP Amendments to the Coastal Commission 

No more than three (3) submittals of "major" LCPAs to the Coastal Commission are permitted per 
calendar year, although there is no limit to the number of changes wbicb can be included in each 
ameadment submittal. There is also no limit on the number of submittals of "minor" LCPAs wbicb 
may be submitted to the Coastal Commission, Coastal Act/30Sl4(h)) 

(2) Types of Amendments 

(A) "Major Amendments" 

A major amendment is any amendment wbich does not meet the criteria for a "minor" or a "de 
minimis" amendment as listed below, 

(B} "Minor Amendments" 

A "minor" amendment to an LCP includes but is not limited to the followin&: 

The Califemia Ceastal Cemmissiea reg1:1latieRS pre·;ide seveFal eumples ef "JBiR9f" LCPA's: 
~1.. Amendments to address the certification of zonin& ordinances, zoning district maps or other 
implementing actions for newly-annexed or detached territory, wben either of the followin& occur: • 
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a.. the certified land use plan and zonine desi~nations of the City of Dana Point and the previous or 
new jurjsdiction(s) of the ~eographic area are eQJlivalent. or: 

h.. the Coastal Commission has certified proposed pre-annexation zoning for the City of Dana Point. 

t812... Wording changes in the implementation program wbich make a use as designated in the 
zoning ordinances. zoning district maps or other implementin~ actions whieh: previae more specific 
gt:Haaaee without changing the type, location, or intensity of use and which are found by the Executive 
Director of the Coastal Commission or the Coastal Commission to be consistent with the land use plan 
as certified by the Coastal Commission. 

~l.. Changes in the~ kinds. location. intensity or density of uses coverin~ areas 
specifically certified by the Coastal Commission as acceptable alternative land uses that become 
effective upon occurrence of specified events (such as the availability of sewer service) as authorized in 
the Land Use Plan. 

For the Land Use Plan only: 

a.. The correction. reor~anization. revisions. or deletion of certified lan~uage which when taken 
together does not change the kind, location. intensity or density of use or modify the resource 
protection measures for any area or property. 

h.. Additions or revisions to certified policies which impose further conditions, restrictions or 
limitations on any use which might adversely affect the resources of the coastal zone, if those 
amendments do not conflict with any policy of Chapter Three of the Coastal Act or with any other 
certified land use plan policy . 

£a.S.,..Change in the notification and hearing procedures that js consistent with the reQllirernents of the 
Coastal Act. (Coastal Act/30501. 30514(c); 14 Cal. Code ofReiUlatjons/13554, 13555) 
Ia geaeral, &BY ofl:ler preposea eh:aage iR die tyfe of HSe woala be fe'J'iewea as a major LC~· ... 

£0 "De Minimis Amendments" 

1.. The Executive Director of the Coastal Commission may determine that a proposed local coastal 
program amendment is de minimis if the Executive Director cleteonines that a proposed amendment 
would have no impact, either individually or cumulatively, on coastal resources, is consistent with the 
policies of Chapter 3 of the Coastal Act (commencing with Section 30200). and meets the foUowing 
crjterja: 

a.. The City of Dana Point. at least twenty-one (21) days prior to the date of submittin& the 
proposed amendment to the Executive Director, bas provided public notice, and provided a copy to the 
Coastal Commission, which specifies the dates and places where comments wm be acc:;qpted on the 
proposed amendment, contains a brief description of the proposed amendment, and states the address 
where copies of the proposed amendment are available for public review, lzy one of the foUowing 
procedures: 

i.. Publication, not fewer times than required by Section 6061 of the Government Code, in a 
newspaper of aeneral circulation in the area affected by the proposed amendment. If more than one 
area will be affected. the notice shall be published in the newspaper of lara-est circulation from amona 
the newspapers of general circulation in those areas . 
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ii.. Postin& of the notice by the local a-overnment both onsite and offsjte in the area affected by the 
pmposed amendment 

iii. Direct maiJin& to the owners and occupants of conti~ous property shown on the latest eq.ualized 
. assessment roll. 

h... The proposed amendment does not propose any cbana-e in land use or water uses or any cbana-e 
in the allowable use of propert;y. 

2... At the time that the City of Dana Point submits the pmposed amendment to the Executive 
Director. the City of Dana Point shall also submit to the Executive Director any public comments that 
were received durin& the comment period provided pursuant to subparaa-rapb a. of paraaraph 1 . above. 

l.. Deteonination of De Minimis 

a.. The Executive Director sball make a determination as to whether the pmposed amendment is de 
minimis within 10 workin& days of the date of submittal by the City of Dana Point· If the prgposed 
amendment is determined to be de minimjs. the proposed amendment sball be noticed in the aaenda of 
the next re~larly scheduled meetin& of the Coastal Commjssion. in accordance witb Section 11125 of 
tbe Government Code. and any public comments forwarded b,y the City of Dana Point shall be made 
ayai1able to tbe members of the Coastal Commission. 

h... If three members of the Coastal Commission object to tbe Executive Director's determination 

• 

that the proposed amendment is de minimis. the proposed amendment shall be set for public hearina in • 
accordance witb the procedures for either a major or minor amendment. as determined b,y tbe 
Executive Director. or. at the req.uest of the City of Dana Point. returned to the City. If set for public 
bearina as a major amendment. the time requirements set by Sections 30512 and 30513 of the Coastal 
Act shall commence from the date on which the objection to tbe de minimis desianation was made. 

~ It' tbree or more members of tbe Coastal Commission do not object to the de minimis 
determination. the de minimis local coastal proaram amendment shall become part of the City's 
certified local coastal praa-ram 10 days after the ciate of the CoasaJ Commission mcetina. (.Coastal 
Act/305 1 4(d)) 

(3) Required Findings for submittal of LCPAs to the Coastal Commission: 

(A) That the public and affected agencies have bad ample opportunity to participate in the LCPA 
process. 

(B) That all policies, objectives, and standards of the LCPA conform to the requirements of the 
Coastal Act. includin& that tbe land use plan as amended is in conformance witb and adequate to can:y 
out the Chapter Ihree policies of the Coastal Act. 

(C) That Coastal Act policies concerning specific coastal resources, hazard areas, coastal access 
concerns, and land use priorities have been applied to determine the kind locations, and intensity of 
land and water uses. 

(D) That the level and pattern of development proposed is reflected in the Land Use Plan, Zoning • 
Code, and Zoning Map. 
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(E) That a procedure has been established to ensure adequate notice of interested persons and agencies 
of impending development proposed after certification of the LCPA. · 

(F) That zoning measures are in place (prior to or concurrent with the LCPA) which are in 
conformance with and adeq,uate to carry out ~ aa amefMimeBt te the coastal policies of the Land Use 
Plan. 

(4) Notice/Public Participation Standards 

In addition to Notice standards contained in Section 9.61.050, the fo!Jowina notice provisions shall 
apply (except for De Minimis LCP amendment, in which case the notice provisions provided for in 
Section 9.61.08Q(e)(2}(C) above shall apply): 

£A) Notice of hearinas on LCP documents sball be &iven aeneral publication and shall be transmitted 
not less than ten (lQ) workin& days before the bearina. Notice of availability of public review drafts of 
LCPA materials and transmittal of said documents shall be made as soon as public drafts are available. 
but at a minimum at least sjx (6) weeks prior to any final action on the documents by the City. Public 
reyjew drafts shall also be made readily available for perusal in local libraries. at the offices of the 
Community Development Department and/or other appmpriate location at City Hall. and at the Coastal 
Commission district office havina jurisdiction oyer the City of Dana Point. 

au At a minimum. notices of public bearings, public review sessions. availability of public review 
drafts. studies. or otber relevant documents or actions pertainina to the preparation and approval fef....af 
LCPAs must be mailed free of char.ae by first class mail to: 

fA)l... Members of the public requesting such notices, includina those on a list for all coastal 
decisions in the City; 

(B12... Contiguous and affected local governments and special districts; 

~l... State and Federal agencies specified 9y in Appendix A of L.ocal Coastal Proaram Manual 
Qf..the California Coastal Commission pelieies or other reaional. state and federal aaencjes that may 
have an interest in or be affected by the LCPA. includina the Coastal Commission itself; and 

~ Local libraries and media. (14 Cal. Code ofReaulations/13515) {no intervening 
modifications} 

(6) City Council Resolution 

£A) Oae paelie J:ieariag is feqait:ed. The LCPA shall be submitted to the California Coastal 
Commission, after public hearina. pursuant to a Resolution adopted by the City Council wbich shall 
certify that the local coastal proaram is intended to be caujed out in a manner fully in conformity with 
Division 20 of the ]>ublic Resources Code as amended, the California Coastal Act of 1976. (.Coastal 
Act/30510, 30605: 14 Cal. Code of Reilllations/1355l(a)) 

an The resolution shall include an exact description of the nature of the amendment. includina but not 
limited to whether the amendment js to the land use plan, Implementation Plan amendment, or both. 
and the nature of the pmposed chanaes. Resolutions for amendments involvina chanaes to the land use 
plan shall certify that the City has found that the land use plan as amended is in conformity with and 
adCQ.UJte to carry out the Chapter Three policies of the Coastal Act. Resolutions for amendments 
involvina chanaes tO the Implementation Plan amendment shall certify that the City has found that the 
Implementation Plan amendment as amended is jn conformity with and adequate to carey out the 
provisions of the certified land use plan. The resolution shall include the numbers of the General Plan. 
Zone Text. Zone Chanae. or other amendment(s) beina submitted to the Coastal Commission to amend 
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the certified local coastal proaram. The resolution shaJJ certify that the amendment will be submitted to • 
the Coastal Commission for review and approval. 

(C) The City Council resolution may provide that the amendment will take effect automaticaiJy upon 
Coastal Commission atWroval. or as an amendment that will require formal approval by resolution of 
the City Council after approval by the Coastal Commission. (Coastal Act/30501. 30512. 30513. 
30519. 30605: 14 Cal. Code of Reilllations/13551(]:>)) 

(D) Under either alternative in subsection 9.61 .080(e)(6)(C) above. the requirements of Section 13544 
or 13544.5 of the California Code of Re~lations as amended must be fulfilled followin& Coastal 
Commission approval of the amendment. jncludin& that the City Council acknowledees receipt of the 
Coastal Commission's certification of the amendment includin& any terms or modifications wbicb may 
have been sueeested for fmal certification and aerees to such terms or modifications I (Coastal 
Act/30501. 30605: 14 Cal. Code of Re~lations/13551(]:>)) 

(7) Contents of an LCPA Submittal to the Coastal Commission 

At a minimum. the followin& sbaJJ be included in an LCPA SUbmittal: 

(A) A summary of the measures taken to provide the pubUc and affected aaencies and districts 
maxjmum gpportunity to participate in the LCP amendment process: a listin& of members of the public. 
oreanizations. and aeencies appearin& at any hearin& or contacted for comment on the LCP 
amendment: and co.pies or summaries of sienificant comments received and of the City's response to 
the comments, 

())) All policies. plans. standards. objectives. diaerams. drawines. maps. photoaraphs. and 
supplementary data. related to the amendment in sufficient detail to allow review for conformity with 
the requirements of the Coastal Act. Written documents should be rea<iily reproducible, An 
ameruiment to the "land use plan" portion of the LCP sbaJJ include where applicable. a readily 
identifiable public access component, 

(C) A discussion of the LCPA' s relationship to and effect on the other sections of the certified LCP. 

(D) An analysis that meets the requirements of Section 13511 or alternatively Section 13514 of the 
California Code of Re~lations as amended, As part of the analysis. the Chapter Three policies of the 
Coastal Act shall be applied to determine the kind. location and intensity of land and Water uses that 
would be in conformity with the Chapter Three policies, 

(E) Any environmental review documents. pursuant to the California Environmental Quality Act. 
required for all or any portion of the LCPA, 

(F) An indication of the zonin& measures that wm be used to can:y out the amendment to the land use 
plan (Jlnless submitted at the same time as the amendment to the land use plan). (Coastal Act/30501: 
14 Cal. Code of Reilllations/13552) 

Section 9.61.090 Administrative Modification of Standards {no intervening modifications} 

(d) Basis for Approval or Denial of Administrative Modifications {no intervening modifications} 

(2) In making such determination, the Director of Community Development shall fmd that the 
proposed administrative modifications meets the following criteria: {no intervening modifications} 

• 

(D) For development within the coastal zone. that the administrative modification would not result in • 
sienificant adverse impacts either individually or cumulatively to coastal access/recreation opportunities 
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or coastal resources, and the develgpment would be consistent with the pglicies gf the Local CQastal 
Pra&ram certified land use plan. 

Section 9.61.100 Appeal Procedures 

{no modifications to (a) through (c)} 

(d) Appeals of Coastal Development Pennit 

{Replace the existing text of Section 9.61.100(d) with thefoUowing} After the exhaustion of the 
appeal procedures described in Sectjgn 9.61.100(a) throu&}l (c) above, except as provided for in 
Section 9.69.09Q(a)(l) Qf this Zonin& Code, the City's final action gn a cgastal develgpment peunit for 
develgpment that is appealable, as described in Sectign 9.69.090. may be appealed to the Cgastal 
Commissign in accgrdance with the prgcedures specified in Sectjgn 9.69.090. 

8. Chapter 9.67- Variances 

9.67.050 Basis for Approval, Conditional Approval, or Denial of a Variance 

(a) The Planning Commission may grant a Variance, with such conditions as are found 
necessary to protect the public health, safety, and general welfare and assure compliance with the 
provisions and standards included in this Code, provided the following fmdings can be made: (no 
intervening modifications} 

(9) That &rantin& gf the Variance would not result in adverse impacts. either individually gr 
cumulatively. tQ cgastal access, public recreatign o.ppQrtunitjes, or coastal resources, and the 
develo.pment would be cgnsistent with the policies of the Local CQastal Prggram cenified land use plan. 

9. Chapter 9.69 - Coastal Development Permit 

9.69.010 Intent and Purpose 

The intent and purpose of this Chapter is to establish a procedures for the processing of Coastal 
Development Pennits within the City's Coastal Zone, consistent with the City's certified Local Coastal 
Program and pursuant to Divisioo 20 of the Public Resources Code and Division 5.5 gfiitle 14 of the 
California AamiBismHi¥e Code of Regulations (cgmrnencing with Sectign 13001). 

The procedures established by this Chapter shall &ovem the issuance of coastal develo.pment pennits by 
the City gf Dana Point pursuant to Sectjgn 30600 of the Coastal Act. {no modifications to the 
intervening paragraphs} 

The procedures described in this Chapter shall take precedence over gtber Chapters gf the Zgnin& Code 
in the cQastal zgne, except in tbose areas reilllated by the Dana Point Specific Plan/Local Cgastal 
Proaram and Capistrang Beach Specific Plan/Local CQastal PrQ&rarn. The procedures in this Chapter 
shall be applied in a manner which js mQst protective gf coastal resources and public access. 

9.69.020 Coastal Development Pennit Required 

A Coastal Development Permit shall be required for all prepeseEI development, as defined in Section 
9.75.040, located within the Coastal Overlay District, except for development specifically exempted 
pursuant to Section 9.69.040. Cgastal Develgpmeut Pennits may be reQUired for development which 
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does not require any other approvals, discretionary or otberwise, from the City. A Coastal • 
Development Permit shall also be required for any proposed development in the area of "Coastal 
Commission Permit Jurisdiction" as delineated on the Dana Point Local Coastal Program Post 
Certification Permit and Appeal Jurisdiction Map, filed with the City, or as subsequently amended....in 
which case the coastal development permit shaJJ be obtained directly from the California Coastal 
Commission. 

9.69.030 Authority To Grant Permit 

All development undertaken after November 8, 1972. within the coastal zone as defined in the Coastal 
Initiative of 1972. or after January 1. 1977, within the coastal zone as defined by the Coastal Act of 
1976, shall have a valid coastal development permit issued by the California Coastal Commission or by 
the City wrsuant to provisions of the certified Local Coastal Proaram. (.Coasta) Actl30600(a)) 

(a) The Director of Community Development shall have the authority to approve, conditionally 
approve, or deny coastal development permits without a pubiic hearin& for the following types of 
administrative coastal development peanit applications not located in uncertified areas or in the 
.. Coastal Commission Permit Jurisdiction" area (pui'Sllant to Section 30512 of tbe Coastal Act and 
Section 9.69.030(c) of this Zonin& Code): {no intervening modifications} 

(2) Applications or a modification to an application for improvements to existin& structures 
ReB Fesiaemial &m:~ett:Rs af less d1an lO,QQO SEJ.l::l&re feet efwilaiRg area which are not located within 
the appeals areas of the Coastal Overlay District. 

(3) Applications for any development, not located within tbe appeals area of the Coastal Overlay 
District, which is not a division of land and is specifically authorized u a principal peanitted use in tbe • 
certified local coastal proaram and does not require a conditional use peanit. sjte development permit, 
variance, or any otber discretionary peanit temperary HSes aRd RNatiiHI aese!Wea iR Seedaa 9.39 af 
this Case. 

(4) Applications for any otber development not in excess of one hundred tbousand dollars 
($100,000)impravemems te eFeate aew, er enli~mee e:~tiMing, parWag faeilities aBdled&eaping aa 
eKisting legal lam iR Hreasiz;ea areas. Sl:leh impre•leatem& shall inel~:~ae, eHt Mt he limi~ te, 
e:~tpansiea, repawing, resl:lrfaeing and:ter pra¥iaing Bew ar impr9\.S l&Mieapiag ar iRigatia&. 

ill Notwitbstandin& the specific uses listed in Sections 9,69.030(a)(l) tbrou&h 9,62.030(&)(4) above. 
administrative coastal development peanits shall not be processed for any of the followina types of 
development, which shall instead be processed tbrouah tbe reiJllar coastal development peanit process 
as specified in this Chapter: 

!Al Any division of land, includio& but not limited to subdivision pursuant to the Subdivision Map 
Act, lots splits and lot-line adjusunents . 

.(B) Any development invoivin& a sti'u®re or similar inteu&ted physical consttuttion which lies 
partly inside and partly outside the Coastal Commission's appeal area, 

!Cl Any development involvina a structure or similar inte&rated physical construction which lies 
partly inside and partly outside the Coastal Commission's area of retained permit jurisdiction, {no 
intervening modifications} 

The Director of Community Development shaH process applications for administrative coastal 
development peanits in accordance with tbe procedures set fortb in Section 9.62.110 of tbis Zonin& • 
Code. If tbe Director of Community Development receives an application for an administrative coastal 
deyelopment permit, and if the Director of Community Development finds that the application Qoes not 
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qualify as such within the criteria established in Sections 9.69.030(a)(l) throuah 9.69.030(a)(4) above. 
she or be shall notify the applicant that the permit application cannot be processed administratively and 
must comply with the procedures for reitllar coastal develOJlment permits provided in this Chapter. 
The Director of Community Development. with the concurrence of the applicant. may accept the 
application for filina as a reaular coastal development permit and shall adjust the application fees 
accordinaly. 

(b) The Planning Commission shall have the authority to approve, conditionally approve, or deny 
Coastal Development Permits for the following types of coastal development permit applications not 
located in uncertified areas or in the "Coastal commission Permit Jurisdiction" area. {no intervening 
modifications} 

(3) Applications or a modification to an application for non-residential structures e:Keeeeiag 10,000 
sqHaFe feet located within the Coastal Overlay District which do not fall into one of the classes of 
development specified in Sections 9.69.030(a)(l) throu&h 9.69.030(a)(4) above. 

(c) The Coastal Commission shall have retains the authority to approve, conditionally approve, or 
deny Coastal Development Permits for development proposed in uncertified areas of the City of Dana 
Point. and in the "Coastal Commission Permit Jurisdiction" area delineated on the Dana Point Local 
Coastal Program Post Certification Permit and Appeal Jurisdiction Map PKPared by the Coastal 
Commission and a ~opy of which is filed with the City, or as subsequently amended. The areas of 
Coastal Commission Permit Jurisdiction includes all tidelands, submeraed lands, and public trust lands, 
whether fiJJed or unfilled within the coastal zone. (Coastal Act/30519(b)) 

However, coastal development permit authority bas been deleaated to the City for certain public trust 
lands that have been determined by the Coastal Commission to be filled and developed and which are 
located within an area which is committed to urban uses. Coastal development permits issued by the 
City in these areas are appealable to the Coastal Commission. (Coastal Act/30613(a)) 

(lL_Where a proposed development lies partially within the area of "Coastal Commission Permit 
Jurisdiction" and partially within the Coastal Overlay District, and the develOJlment is physically 
intearated, the Coastal Commission shall be the responsible agency for the issuance of any Coastal 
Development Permit for the entire development. That portion of the develOJlment that lies within the 
Coastal Overlay District shaH be deemed to be within an area of deferred certification and the 
Commission shall approve a coastal develOJlment permit if the entire development is consistent with the 
policies of Chapter 3 of the Coastal Act. In addition, the Coastal Commission has the authority to 
approve, conditionally approve, or deny coastal development permits for develOJlments approved by the 
City but which have been appealed to the Coastal Commission consistent with the reQ.Uirements of this 
Zonini Code I Where an appealed development is a physically inteirated develOJ)ment that lies both 
within and without the appeals area shown on the Post Certification Permit and Appeal Jurisdiction 
Map, the Coastal Commission shall have the authority to act on the entire development on appeal. 
(Coastal Act/30519, 30603) 

!2) The followini shall apply to all proposed develOJlment in the uncertified Laiuna Ni&uei/Monarch 
Beach seiment of the City of Dana Point for which approval of a coastal development permit 
application is pendini at the time of certification of this Local Coastal Proaram: 

£A) Applications Pendina before the California Coastal Commission 

1.. Any coastal development permit application for develOJlment in an uncertified area that was 
submitted to the Coastal Commission prior to effective certification of a Local Coastal Proaram and is 
not filed complete as of the date of effective certification shall be withdrawn and resubmitted to the 
City. The standard of review for such application. shall be the requirements of the certified Local 
Coastal Proaram and, for develo,pment between the sea and the first public road parallelina the sea, the 
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Chapter 3 public access and recreation policies of the Coastal Act. Any application fee paid to the 
Coastal Commission shall be refunded to the appUcant. 

2... Any coastal development permit application for proposed development within the currently 
uncertified areas of the City which the City preliminarily approved before effective certification of the 
Local Coastal Proeram and for which an application has been filed complete witb the Coastal 
Commission may, at the option of the applicant, remain with the Coastal Commission for completion of 
review and action, Coastal Commission review of any such application shall be based solely upon tbe 
requirements of tbis certified Local Coastal Proeram and, for development between the sea and tbe first 
public road paralleline tbe sea, the Chapter 3 public access and recreation policies of the Coastal Act, 
Alternatively, the applicant may resubmit tbe proposal to tbe City tbmueb an application for a coastal 
development permit pursuant to the requirements of tbis certified Local Coastal PrQeram. The standard 
of review for such application shall be tbe requirements of tbis certified Local Coastal Proeram and. for 
development between the sea and the first public road parallelin& tbe sea, tbe Chapter 3 public access 
and recreation policies of tbe Coastal Act. Under tbis option, any application fee paid to tbe Coastal 
Commission shall be refunded to the applicant. (Coastal Act/30501. (14 Ca). Code of 
Reeulations/13546) 

!Bl Applications Peruiin& before the City of Dana Point 

The staruiard of review for any coastal deveiQpiDent permit application pendin& before the City of Dana 
Point for proposed development located witbin the certified areas of the City shall be tbe requirements 
of tbe certified Local Coastal Prouam, The requirements contained in an amendment to the certified 
Local Coastal Proeram shall not be effective in tbe certified area until the amendment has been 
effectively certified by tbe Coastal Commission. 

!3l Prior Coastal Commission Approval 

(A) In tbe case of a coastal development permit which was approved by tbe Coastal Commission, 
wbetber or not it has been vested prior to the date of effective certificatio.1 of tbe Local Coastal 
Proeram. a separate coastal development permit from tbe City for the same development shall not be 
required except tbat: 

L No material chan&e may be made in any such development previously approved by the Coastal 
Commission without Coastal Commission approval of an amendment to tbe Coastal Commission's 
coastal development permit: and, 

2... If the coastal development permit approved by tbe Coastal C01nmission expires. a new coastal 
deyelapment permit for tbe same devel9pment sballl>e obtained from the City, 

(B) Development authorized by a ,oastal development permit issued ey tbe Coastal Commission either 
prior to effective certification of a Local Coastal Proeram or on appeal after certification remains under 
the jurisdiction of the Coastal Commission for tbe pw:poses of condition compliance, amendment, 
extension. reconsideration and revocation, 

(C) Ritz Cove 

The Coastal Commission approved Coastal Development Permit 5-85-94 for the sulxliyisjon of 101 
residential lots, and tbe construction of a borne on each of those Jots, provided the homes are 
constructed in accordance with tbe adopted codes, covenants, and restrictions. nerefore, separate 
coastal development permits are not required for the construction of eaclt of tbe individual 101 homes . 
sjnce tbe constru,tion of tbe homes is already approved under Coastal Develapment Permit 5-85-94. 

(D) Coastal Development Permit P-79-5539 
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Development authorized by Coastal Development Permit P-79-5539. includina both development 
ap,proved on condition that an additional coastal development permit be obtained, and development 
approved on condition of the submission of additional plans for the review and approval of the 
Executive Director of the Coastal Commission. remains under the jurisdiction of the Coastal 
Commission for purposes of condition compliance and amendment. Condition compliance includes 
both obtainim: a coastal development permit from the Coastal Commission for development that was 
approved on condition that a separate coastal development permit be approved, and obtajnina approval 
from the Executive Director of the Coastal Commission for plans for development that was approved 
on condition of the submission of final plans. Coastal development permits, or approval of plans by the 
Executive Director of the Coastal Commission, for development authorized by Coastal Development 
Permit P-79-5539 shall be obtained from the California Coastal Commission. 

9.69.040 Exemptions 

The types of development listed below De¥elOf)meRt projects listed ia this seetioo are exempt from the 
requirement to have aa appreves obtain a Coastal Development Permit ... from the City ef Daaa Point. 
A current record of all projects which are eategerieally exempt from Coastal Development Permits 
shall be available for review by the public and shaH be sent to the Coastal Commission and shall 
include the following information: name of applicant, location of the project, and brief description of 
the project. 

(a) Development projects included in any categorical exclusion list adopted pursuant to the eertifies 
Leeal Coastal Program aas to Sections 30610(e) and 30610.5 of the Public Resources Code and 
Subchapter 5 of Title 14 of the California Code of Reitllations (Sections 13240 et. seq.) after 
certification of the Local Coastal Proaram . 

(b) Improvements to an existing structure which do not chanaed the use of the structure are exempt, 
except the follewing types of improvements listed below, which are not exempt: 

For purposes of this subsection, structures on the propertY normally associated with a sinale-family 
residence, such as aaraaes. swirnmina pools, fences, and storaae sheds, but not includin& illest houses 
or self-contained residential units, shall be considered part of an existiD& sinale-family residence. 
further, for purposes of this subsectj(m. landscapina on the lot, and all structures directly attached to 
the Structure beina subjected to improyements, shall be considered part of the subject structure, 
whether the exjstina structure is residential or not. 

(1) Improvements to any structure located on a beach, wetland, or seaward of the mean high tide line 
or where the swelliflg structure or proposed improvement would encroach within fifty (50) feet of the 
edge of a coastal bluff as described in Chapters 9.27 and 9. 75. 

(2) Improvements 9fl1Q any structure located between the sea and the first public road paralleling the 
sea or within three hundred (300) feet of the inland extent of a beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, or within significant scenic 
resources areas as designated by the certified Local Coastal Program or the Coastal Commission when 
such improvements would constitute or result in any of the following: 

(A) An increase of ten percent ( 10%) or· more of the internal flocr area of the structure the eJtistiag 
stl'\:ietllres on the bHildiag site; 

(B) An increase in the floor area in any amount when improvements to the structure ~ 
previously been improved exempted in compliance with these exemptions thi~ subsection; 
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(C) The construction of an additional story or a loft or any increase in heiaht of more than ten (10) 
percent of the existin& beiibt of the structure (for sinale-family residential improvements, increases in 
tbe hei&ht of sianificant non-attached structures such as aaraa:es, fences. shoreline protective devices or 
docks are subject to this provision also); eF 

(D) The construction, placement, or establishment of any detached structure;.M':' 

(E) The demolition of more tbap SO percent of the exterior walls of an existin& structure. 

(3) Any significant alteration of land fol'11lS;-ef includina removal or placement of vegetation .inJbc 
foUowio& areas: on a beach, wetland, Qt..sand dune;., in an area of natural veaetatioo desianated by the 
City of Dana Point by resolution as sianificaot natural habitat; within one hundred ( 1 00) feet or, for a 
single family dwelling, within fifty (SO) feet of the edge of a coastal bluff, as described in Chapter 
9.27,;., er iRe area ef RaMal vegemtiea designated ey die Ceastal Cemmissiea as sigmfieaat aat'l:lflll 
lta9itM or. for structures other tban sinale-family residences, within one hundred (100,) feet of streams. 
{no intervening modifications) 

(S) Improvements in an area which the Coastal Commission has determined to have critically short 
water supply that must be maintained for the protection of coastal resources or public recreational use, 
when such improvement would be a major water tiHf using deyelapmept (not essential to residential 
use if for a sin&le-family or multiple-family residence) including, but not limited to, swimming pools 
&Bd or the copstruction or extension of landscape irrigation systems. 

(6) Any improvement when the Coastal Development Permit issued for the original structure 
indicated that future additiooslimproyemeots would require a Coastal Development Permit. 

(7) Improvements to any structure or change in occupancy which would result in aa a cbange i:Berease 
in tbe intensity of the uses on tbe building site. 

(8) Improvements pursuant to a conversion of existing structures (other than siqle-family residences 
and their associated ~ttuctures) from a multiple unit rental use or visitor serving commercial use to a 
condominium, stock cooperative, or time share project. 

(9) Improvements macJe to a A public works facility. (Coastal Act/30333. 30610(1) and 30610(b); 14 
Cal. Code of Re&Jllations/13250 and 13253) 

The improvements listed &hove wbicb are not exempt require a the coastal development permit in 
accordance with the requirements of tbjs Chapter. 

(c) Maintenance dredging of existing navigation channels or moving dredged material from such 
channels to a disposal area outside the Coastal Zone, pursuant to a permit from the United States Army 
Corps of Engineers, or to a disposal facility. area or site witbin the Coastal Zone for wbich an 
approved coastal development permit bas beep issued or for which a federal CQOSjstency determination 
bas beep approved by the Coastal Commission. However, Section 9.69.040(d)(2) of this Zonin& Code 
below specifies certain types of dredgioa which are not exempt. (Coastal Act/30333: 3Q610(r;j) 

• 

• 

(d) Repair or.f maintenance activities that do not result in an addition to, or enlargement or expansion • 
of. the object of such repair or maintenance activities, except the following types of development which 
are not exempt: 
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(1) Repair or maintenance of a sea waH seawall. revetment, bluff retaining wall, breakwater, groin, 
culvert, outfall or similar shoreline work which involves one or more of the followin~: {no intervening 
modifications} 

f41(D). The presence. whether temporary or permanent. of perma&eRt mechanized construction 
equipment or construction materials on any sand area or bluff or within twenty (20) feet of coastal 
waters or streams. 

~ Any method of routine maintenance dredging that involves: {no intervening modifications} 

(B) The placement of dredged spoils of any quantity on any sand area, within fifty (50) feet of the 
edge of a coastal bluff as described in Chapter 9.27, 6f within an environmentally sensitive habitat 
area, or within twenty (20) feet of coastal waters or streams; 

(C) {no modifications} (Coastal Act/30610(d); 14 Cal. Code of RefJ!latjons/13252(a)(2)) 

~ Any repair or maintenance to facilities or structures or work located in any sand area, within 
fifty (50) feet of the edge of a coastal bluff as described in Chapter 9.27, within fifty (50) feet of or in 
an._environmentally sensitive habitat area; or within twenty (20) feet of any coastal waters or streams 
that include: {no intervening modifications} 

(B) The presence, whether temporary or pennanent. of permaaeat mechanized construction 
equipment or construction materials on any sandy area . 

.W :Unless destroyed by natural disaster, the replacement of fifty (50) percent or more of a seawall, 
revetment, bluff retajnina waH, breakwater, groin or similar protective work under one ownership is 
not repair and maintenance according to this subsection but instead constitutes a r~acement structure 
n~quiring a coastal develQPIDent pennit. (Coastal Act/30610(d): 14 Cal. Code of Regulations/13252) 

(e) The installation, testing, and placement in service or the replacement of any necessary utility 
connection between an existing service facility and any development approved pursuant to this Chapter. 
(Coastal Act/30610(0} {no intervening modifications} 

{Add the foUowing hlnguage at the end of existing subsection (f)} As used in this subsection: 

ill "Disaster" means any situation in which the force or forces wbich destroyed the structure to be 
replaced were beyond the control of its owner, 

aJ "Bulk" means tptal interior cubic volume as measured from the exterior surface of the structure . 

.Q} "Structure" includes landscapina and any erosion control structure or device which js similar to 
that which existed prior to the occurrence of the disaster, (Coastal Act/30610(&)) 

{delete the existing text for subsections (g) and (h) and rephlce with the language from existing 
subsections (i) and (j), respectively, as modified below} 
~W Notwithstanding the above provisions, the Director of Community DeyelQPIDent shall haye the 
discretion to exempt +the ongoing routine repair and maintenance activities of local governments, state 
agencies, and public utilities (such as railroads) involving shoreline works protecting transportation 
roadways, as well as the activities described in the "Repair. Maintenance. and :Utility Hook~Up 
Exclusion from Permit Requirements" adopted by the Coastal Commission on September 5, 1978. 
(Coastal Act/3Q610(d); 14 Cal. Code of Regulatjons/13252(c)) 
(» Miller imprevemeats te aa exisliag strucmre iacludiag: 
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fi1 Patios, patio eevers, Eleeks, wiadsereens, spas, seatisg, earee&U:es er eX:terior stainvays leeated 
wiaHB ~e applieaele seteaeks. Caissea sappelteEl Eleeks shall require a Site De• .. elopmeflt PeHRit 
applieatioa for prepeAies in flees Plaia Zeaes as part ef the bu.ilEliag permit plaH eheek. 

~au Interior modifications to an existing structure that do not result in the enlargement or 
expansion of the cubic area of the structure. exct;pt that a chan&e in the intensity or density of use of 
the structure. or the reconstruction of fifty (SO) percent or more of the exterior walls of the existin& 
structure. js not exempt. Such modifications shall comply with the applicable sections of Chapter 8.06 
of the Zoning Code and of this Chapter 9.69. 
~ Garages aHd S&IJIOFts. 
(IE:) The preseaee of tef.Bporary meeha:RH:eEI eansWYetioa equipmeat or eoflSHlietiea HliHerials oa a:ay 
sand area or 91\lff or within t:v;eaty (l'» feet ef eeastal 'Naters er streams . 

.ill Notwithstanding the provisions of Chapter 9.39 "Temporary Uses," temporary events consistent 
with auidelines adopted by the Coastal Commission may be exempt from coastal deveiQPment peonit 
requirements. 

9.69.050 Application for COMta) Development Pennit 

for all deyelQPJDent proposed to be located within the Coastal Zone or Coastal Overlay District, an 
application AwlieatiGB for a Coastal Development Permit shall be made to the Director of Community 
Development in accordance with the following procedures, except in those areas desianated as "Coastal 
Commission Permit Jurjsdjction" in wbich case an application shall be made to the CaHfomja Coastal 
Commission or its successor aaenc.y. 

• 

(a) The application shall be made by the property owner of record, er-the owner's authorized agent .. 
or any person with a Je.a-al ri&bt, interest or other entitlement to use the propeny for the proposed • 
deyelo.pment or sajd person's authorized aaeut, A sianed affidavit from the propercy owner of record 
may serve as proof of the Jeaal ri&ht to use prQPertY for a proposed development, Prior to the issuance 
of a buildin& peonit. the applicant shall demonstrate the Ieaal ability tQ comply with all conditions of 
approval of the coastal deyelo.pmeut permit, (Coastal Act/30601.5) 

(b) Application for a Coastal Development Permit shall be made on forms provided by the 
Community Development Department, and shall include, at a mjnjmum, the following information: 
{no intervening modifications} 

00 Wbere the application includes proposed demoHtion, the application sball also include the 
submittal of the followina: 

!A) A description of the existin& structure(&). inc!udin& but not limited to buildin& beieht, enclosed 
and non-enclosed floor area, number of stories. and number of parkin& spaces. 

£B) Buildin& plans of the exjstin& structure(s). if available. 

£Sl A dated si~ature by or on behalf of each of the aPJ)liCants, attestina tQ the truth, completeness 
and accuracy of the contents of the application and, if the siener of the application is not the applicant, 
written evidence that the si&ner is authorized tQ act as the applicant's representative and tQ bind the 
applicant in all matters concemine the application. 

£6.) A declaration sianed by the appUcant cenifyiQ& that the appJicant has pqsted a notice of the coastal 
deyelo.pment permit application in accordance wjth Section 9.69,090(a), and that the applicant will 
malce a &ood faith effort to maintain, and replace if necessary. the postin& Until the application has been • 
acted on by the City. 
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ru The followine additional. current information (which may be in both written and eraphic form). 
specific to the subject site. shall be reQllired if applicable. In addition. plans to mitieate adverse 
impacts. plans to monitor the mitieation. and an alternatives analysis shall be required where 
applicable. 

£A} For sites adjacent to. containine-. or potentially containin& wetland resources and/or 
environmentally sensitive habitat areas. a wetlands determination. bioloe-ical assessment shall be 
required. Evaluations of the pro.posed development's impact on the wetland resources shall be soue-ht 
from appro.priate state and federal resources aeencies. includine but not limited to the California 
Department of Fish and Game. the U.S. Fish and Wildlif~ Service. and the National Marine Fisheries 
Service. 

(B) For sites acljacent to. containin& or potentially containine cultural resources. an archaeoloe-ical 
and/or paleontoloe-ical survey prepared by a licensed archaeoloe-ist/paleontoloeist shall be reQllired. 

!C) For sites acljacent to. containin& or potentially containin& areas of e-eolo&ic instability. a 
e-eotechnical report prepared by a licensed eeoloiic eneineer shall be required. 

!ID For proposed shoreline protective devices. a study on the effects to shoreline sand supply resultin& 
from the device. impacts to public access/recreation and sensitive habitat. effects on acljacent 
pro.perties. and justification of the necessity for the pro.posed device. monitorin& plans. and the factors 
described in Section 9.27.030(a)(5)(B)2. of this Zonin& Code. prepared by a licensed coastal eneineer 
shall be reQllired . 

.(E) For proposed development which would provide Jess parkin& than required in Chapter 9.35 of this 
Zonine Code. either a joint use parkin& plan prepared pursuant to Section 9.35.060(c)(3) or a shared 
parkin& proeram prepared pursuant to Section 9.35.060(c)(4) of this Zonin& Code. 

!E) For proposed development wbich would result in sie-nificant adverse impacts to public views. a 
visual impact study prepared pursuant to the reQllirements of the Urban Desie-n Element of the General 
Elan.. 

(G) For pro.posed development which would result in water quality impacts. a plan shall be submitted 
to meet state and federal requirements reeardine water quality. Such a plan should include. at a 
minimum. the followin&: structural and non-structural "best manae-ement practices". stormwater 
pollution prevention plans. drainae-e plans. and direction of runoff to the sewer system where possible 
rather than into storm drains which ultimately enwty into rivers or the ocean. 

£W A plan to miti&ate any unavoidable sienificant adverse impacts to any of the above coastal 
resources which reasonably would be known to result from the proposed development shall be 
submitted 

.(,8} A written description of the proposed develo.pment includin& any feasible alternatives or any 
feasible mitie-ation measures available which would substantially Jessen any sienificant adverse impact 
which the develo.pment may have on the environment. Any approved documents prepared pursuant to 
the CaUfomia Environmental Quality Act <commencin& with Section 21000 of the Public Resources 
Code as amended) shall be submitted. Additional environmental impact analysis may be required to 
make the necessary findines required by the certified Local Coastal Proeram. For puq>oses of this 
subsection. the term "sie-nificant adverse impact on the environment" shall be defined as contained in 
the California Environmental Quality Act and the Guidelines adopted pursuant thereto . 

(4-).(2) Any additional information determined by the Director of Community Development to be 
necessary for evaluation of the proposed development. 
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!21 The application form sball also provide notice to applicants that failure to provide truthful and • 
accurate information necessacy to review the permit application or to provide public notice as req.uired 
by these reitilations may result in a delay in processina the application or may constitute arounds for 
revocation of the coastal develQJ>ment permit. (Coastal Act/30333: 14 Cal. Code of 
Reitilationsl13053. 5. 13054{b)) {no intervening modifications} 

!d) Determination of Class of Development/Appeal Jurisdiction 

W At the time an awlicatjon for a proposed develOJ>ment in the coastal zone is submitted. the 
Director of Community Development (or his/her desianee) shall determine and inform the applicant 
that the proposed development is one of the followin&: 

!Al Within the area of "Coastal Commission Permit Jurisdiction" and thus the applicant must Qbtain a 
coastal development permit directly from the Coastal CQJDIDission: 

£Bl Appea)able to tbe Coastal Commission pursuant to Section 9.61. lOO(d)(2) and req.uires a coastal 
development permit from the City: 

!Q Not appealable to the Coastal Qmunission pursuant to Section 9.61. 100(d)(2) and requires a 
kQUtal development permit from the City; 

(Dl Exempt or cateaorica)ly excluded and does not require a coastal develQPIDent permit pursuant to 
Section 9 69.040 of this Zonin& Code . 

.(2l The determination that a proposed development is exempt, categorically excluded. non-appealable 
or a.ppeaJable shall be based on the certified Local Coastal Proaram. inclwiina any maps. cateaorical 
exclliSions. land use designations, and zonina ordinances which are adopted as part of the certified 
Local Coastal Praaram . 

.(3) Where an awlicant. interested person. or the City of Dana Point bas a question as to the 
awrOJ>riate desi&nation for tbe development, tbe following procedures shall establish whether a 
development js exempt, cate&orica)Jy excluded. non-appealable, or appealable: 

W The Director of CQJDilUlnity Deyelopment shall make the determination as to what type of 
development is beina proposed (i.e, exempt, cateaorically excluded. non-appealable. or appeaJable) and 
sbalJ inform the applicant of tbe notice aru:l hearina requirements for that particular development. 

£Bl If the determination of the Director of CQJDIDunity Development js chalJen&ed by tbe awlicant or 
an interested person, or if tbe City of Dana Point wishes to have a Coastal Commission determination 
as to the awropriate desianation. the City shalJ notif,y the Coastal CQJDIDission by telephone of tbe 
dispute/Question a.nd shall request an ExeCJitive Director's opinion: 

!Cl The Executive Director sha)l, wjtbjn two (2) workin& days of receipt of tbe City's rCQ.Uest (or 
upon completion of a site inspection Where such inspection js warranted), transmit his or her 
determination as to wbether the deyelOJliDent is cateaoricaUy excluded, non-appealable or appealable: 

<Dl If the Executive Director's detennination is not in accordance witb tbe determination of tbe 
Director of CQJDIDunity Development, tbe Coastal Commission shan hold a hearing for purposes of 
determinin& the appropriate desiiJlatjon for tbe develOJ>ment. The Coastal Commission shalJ schedtde 
the hearin& on the determination for tbe next Coastal CQJDIDjssion meetina in Soutbem California 

• 

followina the Executive Director's determination. (Coastal Act/30333, 30620; 14 Cal. Code of • 
Regulations/13569) 

{Switch the order of, and renumber, Sections 9. 69.060 and 9. 69.070 as foUows} 
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9.,9.0+0 9.69.060 Notice and Public Hearing 

For aU prejeet awlieatieRS coastal development permit appUcations requiring a public hearing, the 
Planning Commission, City CouncH on appeal. other approving body as may be specified pursuant to 
Section 9.69.030. or Director of Community Development shall conduct a noticed public hearing in 
accordance with the provisions of Section 9.61.050. If any of the notice and public hearing 
requirements of Section 9.69.060 conflict with the requirements of Section 9.61.050, the requirements 
of Section 9.69.060 shall take precedence for purposes of coastal development permit applications. 

w Posting of Site 

At the time the application is submitted for filing. the applicant must post. at a conspicuous place, 
easily read by the public and as close as possible to the site of the proposed development, notice that an 
application for a permit for the proposed develQpment has been submitted to the City of Dana Point. 
Such notice shall contain a general description of the nature of the proposed develQpiDent. The City 
sbaii furnish the applicant with a standardized form to be used for such postim:. If the applicant fails to 
submit a signed declaration of postina as req,uired by Section 9.69.050(6), the City shall refuse to file 
the application. 

(b) Conduct of fubUc Hearing 

Public bearings on coastal development permits shall be conducted in accordance with the provisions of 
Section 9.61 .050: provided that interested persons are given a reasonable opportunity to appear before 
and present their viewpoints to the approving authority holding the public bearing, either orally or in 
writina. (Coastal Act/30333, 30620: 14 Cal. Code ofRe~lations/13566) 

• (c) Notice of City Action wben Hearing Continued 

• 

If a decision on a development permit is continued by the local government to a time wbich is neither 
previously stated in the notice provided pursuant to Section 9.61.050 of this Zoning Code, nor 
announced at the public hearing as being continued to a time certain, the City of Dana Point shall 
provide notice of the further hearines (or action on the proposed develQPment) in the same manner. and 
within the same time limits. as established within Section 9.61 .050 of this Zonine Code. (Coastal 
Act/30333, 30620: 14 Cal. Code of Re~lations/13567) 

UU A public bearing is not required for the coastal development permits issued by the Director of 
Community Development pursuant to Section 9.69.030Ca). 

(r:) Waiver of Public Hearirte ReQliirements 

(1) The requirement for a public hearine on a coastal development permit application for "minor 
development" as defined in Section 9.69.060<e)(2) below. may be waived only if both of the followin& 
~ 

(A) A Notice of intent to waive the public hearing req,uirement containin& the information identified 
below in Section 9.69.06Q(e)(3) is provided to all persons who would otherwise be req,uired to be 
notified of a public hearine pursuant to Section 9.61. 50 and 9.69.060 of this Zonine Code as well as 
any other persons known to be interested in receiving such notice. For purposes of this section only, 
"any person" means anyone, whether a neiahbor or not. 

(B) No written req,uest for a public hearine on the coastal development permit application in q,uestion 
is received by the Director of Community DevelQpment within fifteen (15) workin& days from the date 
of sending the notice pursuant to Section 9.69.060<e>(l){A) above. 
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(2) For purposes of this section only, "minor development" means a development which both meets 
the definition of "development" as defined in Section 9.75.040 of this Zoning Code and which the 
Director of Community Development determines satisfies all of the following requirements: 

(A) Is consistent with the certified local coastal program as defined in Chapter 9.75 of this Zoning 
Code, including but not limited to the land use designation for the site and all applicable land use plan 
resource protection policies and related implementina Zoning Code provisions and standards: 

(B) Requires no discrerionacy approvals other than a coastal development permit: and 

(C) Has no adverse effect either individually or cumulatively (as "cumulatively" is defined in Section 
9,75.030 of this Zoning Code) on coastal resources or public access to the shoreline or along the coast. 

(3) Content of Notice for Waiver of Public Hearina Requirements 

The notice of intent to waive public bearing reQJliremerus for a coastal development permit pursuant to 
this section shall include, at a minimum, the following: 

(A) The elate of the notice. 

(B) An indication that the coastal development pconit either is or is not appealable to the Coastal 
Commission pursuant to Section 9.62.090 of tbjs Zoning Code. 

(C) The last date, which shall be no less than fifteen (15) working days from the date of the notice, to 
submit a written reQJlest for a public bearing. 

(D) The date the coastal development peanit may be granted after the fifteen (15) working day notice 
period, if a pubUc hearina is not requested in writing within the fifteen (15) working day notice period. 

(E) The last date to submit written comments other than a request for a pubUc hearing. 

(F) A statement that failure by a person to reQJlest a public hearing may result jn the loss of that 
person's abilin' to appeal to the Coastal Commission any action taken by the Planning Commission on a 
coastal development peanit application wbich is appealable to the Coastal Commission. 

(G) All otber infonnation required in a bearing notice pursuant to Section 9.61 ,050 of this Zonioi 
~ 

(4) If a written request for a public bearina on the subject coastal development peonit application is 
received durin& the fifteen (15) workina day notice period, a noticed public hearina pursuant to 
Chapters 9.61 and 9,69 of this Zenina Code shall be conducted. 

(5) All findings required pursuant to Section 9,69,050 of this Zonina Code shall be made for any 
coastal development permit application approved through Section 9,69.060(e), 

(6) A Notice of Final Action pursuant to Section 9.69.100 of this Zoning Code shall be distributed for 
any coastal development permit application approved thrOUJh Section 9,69.060(d). (Coastal 
Act/30624 .9) 

9.fi9.060 9.62.070 Basis For Action on Coastal Development Permit Applications 

Approval, conditional approval, or denial of any Coastal Development Permit Jzy the City of Dana 
Point or the Coastal Commission on appeal shall be based upon compliance with the provisions of the 
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DaRa PeiRt Zeaing Code, DaRB Point General Plaa, certified Dana Point Local Coastal Plaft Proeram 
and. for develQPIDent between the sea and the first public road paralleline the sea. the public access and 
recreation policies of Chapter 3 of the Coastal Act. and the Pl.lelie Rese:Yrees Cede Sestiea 30000. 

(a) Approvals of Coastal Development Permits 

In order for a Coastal Development Permit to be approved, all the following fmdings must be made...Jn 
writine. in addition to the fmdings required to approve other applications being considered 
concurrently: 

{Delete the existing text of Sections (a) through (j). Replace with new language as shown below} 
ill That the proposed development is in conformity with the certified Local Coastal Proeram as 
defined in Chapter 9.75 of this Zonine Code. (Coastal Act/30333. 30604(b): 14 Cal. Code of 
Ree,ulations/13096) 

£2} That the proposed development. if located between the nearest public roadway and the sea or 
moreline of any body of water. is in conformity with the public access and public recreation policies of 
Chapter Three of the Coastal Act. (Coastal Act/30333. 306Q4(c): 14 Cal. Code of Ree,ulations/13096) 

.(3} That the proposed development conforms with fijblic Resources Code Section 21()QQ and 
followine and that there are no feasible mitijJation measures or feasible alternatives available which 
would substantially lessen any si~Jnificant adverse impact that the activity may have on the enviromneot. 
(Coastal Act/30333: 14 Cal. Code of Ree,ulations/13096) 

(b) Denials of Coastal Development Permits 

In order for a Coastal Development Permit to be denied. all the followine findines must be made. in 
writine. in addition to the findin~Js reQJlired to deny other applications heiDi considered concurrently: 

ill That the proposed development is not in conformity with the certified Local Coastal Proeram as 
defmed in Chapter 9.75 af this Zonin~J Cade. (Coastal Act/30333, 30604(b): 14 Cal. Code of 
Ree,uJatjoos/13096} 

£2} That the proposed development, if located between the nearest public roadway and the sea ar 
sboreline af any bady af water is nat in conformity with the public access and public recreation 
policies af Chapter Three af the Coastal Act. (Coastal Act/30333, 30604(c): 14 Cal. Code af 
Regulatians/13096) 

(c) Additional findines for public access are found in Section 9.27,030(a) of the Zanine Code. 

9.69.080 Decision by the Director of Community Development or Planning Commission 

(a) A copy of the notice of decision shall be filed with the City Cler~ and mailed withiR fi.ve (S) 
working days If the decision on a coastal deveiQPIDent permit application by the Director of 
Community Development is Il(}t appealed to the Plannini Cammissjon, ar the decision of the Planniui 
Commission an a coastal develQPIDent permit application is not appealed to the City Council, in 
accordance with the appeal provisions af Section 9.61.100(a), then a Notice of Final Action shall be 
.scnt.to the Executive Director of the Coastal Commission and any person requesting such noticeJn 
accordance with the provisions of Section 9.69 100 af this Chapter. 

(b) In approving an application for a Coastal Development Permit, ar ather authorization for 
developmem, the Director of Community Development or Planning Commission (or City Council on 
appeal) may impose any conditions necessary to enable the required fmdings of fact to be fairly made 
and/or to be sustained in their validity. Such conditions may include, but need not be limited to, 
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provision for public access and open space or conservation easements and the relocation and/or • 
redesign of proposed site improvements. When conditions requirina the recordation of le~al documents 
peFtaiBiAg •e puelie aeeess aad/er epee spaee er eeaservatiea easemems are imposed, notification of 
such action shall be submitted to the Executive Director of the Coastal Commission in accordance with 
the following: 

(l) A cow of the coastal development pennjt conditions, findinas of approvaL and drafts oft\any 
legal documents ased iB eemplyiag witil proposed to implemem the required conditions pertaining to 
public access and open space or conservation easements shall be forwarded to the Executive Director of 
the Coastal Commission for review and approval ef ifte fefftlflt of such legal documents prior to the 
issuance of the Coastal Development Permit. 

The Executive Director shall baye fifteen (15) workina days from the receipt of the documents to 
review: 

(A) the lc:pl a<ieq.uacy of the document(s) to can:y out the purposes of the permit conditions or 
certified land use plan; 

(B) the uniform application of the document(s) with other documents rc:q.uired throua;hout the coastal 
zone: and 

(.C) the document's consistency with the requirements of potential particjpatina aaencies. 

(2) The Coastal Development Permit shall be issued fifteen (15) working days after mailiBg the date 
of receipt of such documents fa .bx the Exeeutive Director of the Coastal Commission, unless the 
Executive Director has notified the Director of Community Development within the fifteen (15) • 
work;ina days that any such legal documents are inadequate. 

{3) If the Executive Director has FeeeiRIReRded FFiisiens se the fermat ef notified tbe Director of 
Community Development that the legal documents are inadequate, the Coastal Development Pennit 
shall not be issued until the Director of Community DeyelOJlDlent has been notified by tbe Executive 
Director in writina that the inadequacies defieie&eies have been resolved to the satisfaction of the 
Executive Director. 

(4) l>eeYJBems fer die r:eeerdiag ef ay e&&emems shall aJse ee SY:I:lmissed te the :8Ji:ee\Hi¥e Direeter 
fer r:eview afld appr&Val && te die fefftlflt ef Reh deewaems, aRd ifte ~Coastal Development Permit 
shall not be issued to the applicant until the eaeemems required documents have been recorded and 
verification of such recordation has been sent to, and receipt acknowledged by, the Executive Director. 

(5) Alternatively, only in the case of public access dedications/easements or dedications/easements for 
o.pen space/conservation areas, the Director of Community Development may req.uest that tbe Coastal 
Commission deleaate, to the Director of CoiDIDJlnity DevelQlWlcmt, the authority to process tbe 
recordation of the necessary Jea;al documents. sukject to the followine: 

(A) The Director of CornrnllUity Development identifies the City department, other p11blic aaenc,y. or 
private or non-profit association that has the resources and autborization to accept, open, OJ)erate, and 
maintain the public accessways and/or open space/conservation areas required as a condition of 
approval of coastal develo.pment permits; and 

(JI) Upon completion of tbe recordation of the documents, the Director of Community Development 
shan forward a copy of the: coastal deyelopment permit conditions and findines of approval and copies 
of the Ieaal documents pc:rtainina to the public access and open space/conservation conditions to the • 
Executive Director of the Coastal Commission. (Coastal Act/30333, 30620: 14 Cal. Code of 
Reaulations/13574) {no intervening modifications} 
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9.69.090 Appeals to the Coastal Commission 

{delete the existing text of Section 9. 69.090 and replace with the foUowing} 
The final action by the City. as described in Section 9.69.100(a), on a coastal development pennit 
which is appealable to the Commission as described in Section 9.69.090(b), may be appealed in 
accordance with the procedures described in this Section. 

W Exhaustion of Local Appeals 

An appellant shall be deemed to have exhausted local appeals where the appellant has pursued his or 
her appeal to the Plannina Commission and/or City Council, as described in the City of Dana Point 
appeal procedures in Sections 9.61.100{a) through (c) of this Zonina Code: except that exhaustion of 
all local appeals shaiJ not be reQllired if any of the following occur: 

ill The City of Dana Point reQllires an appellant to appeal to more local appellate bodies than baye 
been certified as appellate bodies for peonits in the Coastal Zone. in the implementation section of the 
local coastal prog-ram . 

.(2} An appellant was denied the right of the initial local appeal by a local ordinance w)lich restricts 
the class of persons who may appeal a local decision, 

.(3} An appellant was denied the ri&Jrt of local appeal because local notice and bearing procedures for 
the development did not comply with the provisions of this Chapter. 

(4l The City of Dana Point charges an appeal fee for the filing or processing of appeals, {Coastal 
Act/30333. 30620: 14 Cal. Code of Re~lations/13111) 

(b) A final action taken by the City of Dana Point on a coastal development peonit application may be 
appealed to the Coastal Commission for only the types of deveiOJ>meot defined in Section 9.75.010 of 
the Zoning Code under "Appealable Development, Coastal". (Coastal Act/30603(a)) 

(c) Grounds for appeal to the Coastal Commission 

( 1) The g-rounds for an appeal of a coastal development pennit approved by the City of Dana Point 
for a development listed in Section 9.69.090(b) above shall be limited to an allegation that the 
develOJ)ment does not confoon to the standards set forth in the certified local coastal program or the 
public access policies set fortb in Chapter Three of the Coastal Act. (Coastal Act/30603(b)( 1)) 

(2) The &munds for any appeal of a coastal development pennit denied by the City of Dana Point for 
a major public works facility or a major enetgy facility, as such facilities are defined in Section 
9.75.130 of the Zoning- Code, shall be limited to the allegation that the development confonns to the 
standards set fortb in the cenified local coastal pmewn and the public access policies set fortb in 
Chapter Three of the Coastal Act. (Coastal Act/306Q3(b)(2)) 

(d) Filing of an Appeal to the Coastal Commission 

( 1) An appellant may contact the Coastal Commission for the appro.priate foons and instructions to 
file an appeal. An appeal must contain the followin& infonnation: 

(A) the name and address of the pennit applicant and appellant: 

(B) the date of the local government action: 
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(C) a description of the development: 

(D) the name of the aovemin& body having jurisdiction over the project area: 

(A) the names and addresses of all persons who submitted written comments or who spoke and left his 
or her name at any public hearing on the project, where such information js available: 

(F) the names and address of all <gber persons known by tbe appellant to have an interest in tbe matter 
on appeal; 

(G) tbe specific arounds for app;al wbich shall be limited to those stated in Section 9,69,09Q(c); 

<H) a statement of facts on wbich the appeal is based: 

a> a summacy of the sipificant q.uestion raised by the appeal 

{2) The appeal must be received in the Coastal Commission district office with jurisdiction oyer the 
City of Dana Point before the close of business on the tenth (1Oth) workina day after receipt of the 
Notice of Final Action (as described in Section 9.69.100 of this Chaptet) by the Coastal Commission. 

(3) The appellant shall notify tbe applicant. any persons known to be interested in the application, and 
tbe City of Dana Point of the filina of the appeal. Notification shall be by deliverina a cop,y of the 
completed Notice of Appeal to the domicile(s), office(s), or mailina address(cs) of said parties, In any 
eyent, such notification shall be by such means as may reasonably advise said parties of the pendency 
of the appeal. Unwarranted failure to perfoon such notification may be ¥rounds for dismissal of the 
appeal by the Coastal Commission (Coastal Act/30333/30620.6; 14 Cal. Code of Re&Ulatioosll3lll) 

00 Any final action by tbe City on a COastal deyelQJUDent permit for development identified in Section 
9.69,09Q(b) above shaH become effective at the close of business on the tenth working day from the 
date of receipt by the Coastal Commission of tbe Notice of Final Action tequjred jn Section 9.69.100 
of this Chapter below. unless an appeal is filed within that time. pursuant to Section 9.69.09Q(d)(2). 
(Coastal Act/306Q3(c)) 

(f) If an appeal of a final action gn an appealable develo.pment js filed witb the Coastal Commission, 
the operation and effect of that action shall be stayed pendin& a decision by the Cgastal Commission on 
the appeal. (Cgastal Act/30623) 

(&) Persons Who May Appeal 

A decision of the Director Qf Community Development, Plannina Commission or City Council on a 
Coastal Deye)o.pment Peonit for deyeJapment whicb is appealable to the Coastal Commission pursuant 
tQ Section 9.69.090(b) aboye, may be appealed to the Coastal Commission, after the exhaustion gf all 
local appeals as provided for in SectiQn 9.69.090(a) above, by tbe followina persons: 

w The ap,plicant, 

(2) Any "aaarieved petson" as defined in Section 9.75.010 of this Zonina Code . 

.(l) Any two members of the Coastal CQDJmission. 

• 

• 

Where a project is appealed by any twQ (2) members of the Coastal Commission, tbere shall be no 
requirement Qf exbaustion of appea.la to tbe Plannina Commission or the City Council. In the event • 
that the local appeal pmcess was not exhausted, tbe Plannina Commission or City Council. whichever 
would have bet::n the next bieber appellate body fot the project in q.uestion, may ado.pt and transmit to 
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the Coastal Commission a resolution req.uestina that it receive a copy of the Coastal Commissioner 
appeals. The Coastal Commissioners' appeal may be suspended pendina a decision on the merits of the 
project by the appropriate appellate body. If the decision of the subject appellate body modifies or 
reverses the decision of the lower approvina authority. the Coastal Commissioners shall be req.ujred to 
file a new appeal from the decision of the Plannina Commission or City Council. (Coastal Act 
30333/30620: 14 Cal. Code of Reaulations/13573) 

9.69.100 Notice of Final Action To Coastal Commission 

(a) The City's decision on the Coastal Development Permit application shall be considered final when 
hllth..l) all required findings have been adopted, includine specific factual findines suwortina the leeal 
conclusions that the prcmosed development js or is not in conformity with the certified local coastal 
proaram and. where applicable, with the public access and recreation policies of Chapter Three of the 
Coastal Act; and 2) all rights to appeals before the Planning Commission and City Council.....as 
described in Section 9.61.100 of the Zonina Code, have been exhausted, or the fifteen (15) calendar 
day appeals period to the Plannine; Commission and City Council, as described in Section 9.61. IOO(b) 
of the Zonina Code, expires without an appeal beina filed. (Coastal Act/30333, 30620: 14 Cal Code of 
Reaulations/13570. 

(b) Notice of Final City Action 

Within seven {7) five (S) r.·;erking calendar days of the fu1al City ~aeeision as described in Section 
9.69.100(a) of this Section above, a notice of the fmal City action shall be sent by first class mail fr= 
of charee to the Coastal Commission office bavine jurisdiction over the City of Dana Point and to any 
person or group requesting notice of such action. The notice shall contain the date on which the appeal 
period {rom the approvine; authority to the next local appellate body expired. The notice shall include 
allconditions of approval and written findings as described in Section 9.69.100(a) of this Section 
abov,e. For decisions on developments which are appealable to the Coastal Commission, the notice 
shall indicate that the City's final action is appealable to the Coastal Commission and shall include 
attached the procedures described in Section 9 69.090 for appeal of the City decision on the coastal 
development permit to the Coastal Commission. (Coastal Act/30333, 30620; 14. Cal Code of 
Reeulations/13571 (a)) 

(c) Failure to Act-Notice 

A coastal development permit application is deemed approved by operation of law under Government 
Code Sections 65950 throue;h 65957. The Director of Community DevelQPIDent shall, within seven (7) 
calendar days of such determination. notify the Coastal Commission and any persons or eroup entitled 
to receive notice pursuant to Section 9.61 .050(a)(3) of this Zonine; Code that the application has been 
approved by operation of law pursuant to Government Code Sections 65950-65957.1 and, if applicable, 
that the application may be appealed to the Coastal Commission pursuant to Section 9.69.090 of this 
Chapter. This section shall apply eq.ually to a deteoninatjon by the City that the development bas been 
approved by operation of Jaw and to a judicial deteonination that the development has been approved 
by operation of law. (Coastal Act/30333; 30620; 14. Cal Code of Reeulatjons/13571(1>)(2)) lf..H..is 
aetermiBea 9y tfie Direeter of CoH'UJll:lnity De:1elopmeBt er t:llreaga a juGieial aetion 1hat the time limil& 
esla91iskea pursHaat te Govel'fiiBeRt Ceae Seetien (;5950 WeHga 65957.1 8a¥e expires wit:llin fPte (5) 
•l.•erkiBg aays ef SY6B aetel'RiinatioB any person er group eBtitlea to Feeeive BOtiee shall ee Betifiea tllat 
the applieatieB BaS eeeB 8Pf3F9VeEl ey eperatieB of la"+ll ana ifte ~lieatieB f89¥ ee ~ealea te tile 
Ceastal CefBHli&sion. This pre¥isien &Ball apply oaly te City aeeisieBS w8ie8 are appealable to the 
Ceastal Cemmission. 

(d) Effective Date of City Action 
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The city•s final action as described in Section 9.69. lOO(a) abOve shall not become effective if either of • 
the followine occur durin& the appeal period described jn Section 9.69.090(e)· 

(1) An appeal js filed in accordance with Section 9.69.090 of this Zonin& Code; or 

(2) The notice of final CitY action does not meet the requirements of Section 9.69.100(b) above. 

When eitber of the circumstances in Sections 9.69.100(d)(l) or 9 .69. 100(d)(2) above occur. the 
Executive Director of the Coastal Commission shall .. within five (5) calendar days of receivin& the 
notice of final local &overmnent action, notify the City that the aperation and effect of the final CitY 
action has been stayed.. (Coastal Act/30333, 30620; 14 Cal. Code ofReplations/13572) 

9.69.110 Aclministrative Coastal DeveiOJ)ment Pennit Determiaadea ef Appeai.JtuisdiedeB 
{delete existing proposed text regarding "Determination of Appeal Jurisdiction" and replace with 
new text regarding "Administratil1e Coastal Development Permit" procedures} {Determination of 
Appeal Jurisdiction moved to new Section 9.69.050(d)} 

!a) The Director of Conununity DeyelQpiDent may, witbout a public hearina, process as an 
administrative permit any coastal development permit appUcation for the classes of development 
identified in Section 9.69.030(a)(l) of this Chapter accordin& to the procedures set forth in tbis section 
l2dow.. 

!Ill Content of Application 

The awlication requirements for an administrative coastal develQpiDent permit are tbose set fortb in 
Section 9.69.050 of this Chapter. 

"-1 ~ 

ill Notice shall be posted at the site of tbe proposed develQpiDent in accordance with the procedures 
set fortb in Section 9.69.06Q{a) of tbis Chapter. The City shall revoke the administrative coastal 
development permit pursuant to the procedures set fortb in Section 9.69.160 of tbis Chapter if it 
deteonjnes that thC adminjstratjve coastal development peonit Was &ranted WithOUt proper notice havin& 
been &iveo. and tbat proper notice would have had tbe potential of alterin& the decision of the Director 
of CommunitY Development to act differently in issuin& said permit. 

!2l Notice of administrative coastal deyelo.pment permits shall also be mailed by first class mail to the 
Coastal Commission and to persons known to be interested in the proposed deyelQpiDent in accordance 
witb tbe procedures set fortb ip Section 9.61 .050 of tbis ZooiD& Code. 

00 Action of Administrative Coastal Deyelopmept Permits 

The Director of CommunitY Development may deny, approve. or conditionally approve applications 
for administrative coastal deyelopment permits on the same arougds as contained in Section 9.69.070 of 
this Chapter for a reltllar coastal development permit appUcatjon and may include reasopable terms and 
conditions necessary to brio& tbe prQject into consistency with tbe certified local coastal pl'O,Jram. 
Administrative coastal development permits issued shall be aovemed by the procedures used in 
approvin& rcplar coastal development permits pursuant to the provisions of tbis chapter relative to 
format. recejpt, and acJmowled&ment of permit. 

£t) Effective Date of AdmjpistratiYe Permit 

• 

W Any administrative coastal. development permit issued by the Director of Cormpupity • 
Development shall be reported in wdtin& to the Plannina Commission at tbeir first reaularly scheduled 
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meeting after the peon it is approved. The Director of Community Develo,pment shall prepare a re.port 
in writing with sufficient description of the work authorized by the administrative coastal develo,pment 
peonit to aJlow the Planning Commission to understand the development to be undertaken. Such re,port 
shall be available at the meeting and mailed free of charge to all persons wishing to receive such 
notification at the time of the regular mailing of notice for the Planning Commission meeting and any 
person who requested to be on the mailing list for the project as described in Section 9.69.110(cl) 
abox.. 

£21 If one-third or more of the full membership of the Planning Commission so request. the issuance 
of an administrative coastal development peonit shall not become effective. but shall. if the applicant 
wishes to pursue the application, be treated as a regular coastal develo,pment peonit application subject 
to all provisions of this Chapter. 

!l) A decision on an administrative coastal develo,pment peonit shall not be deemed final and 
effective until all the following have occurred: 

£Al The Director of Community Develo,pment has made a decision on the application: 

!ID The Planning Commission review of the administrative coastal development peonit is complete, 
and the Planning Commission did not object, as provided for in Section 9.69.110(0(2) above, to the 
decision of tbe Director of Community Develo,pment: 

!Q All required findings have been adopted. including specific factual findings supporting the legal 
conclusions tbat tbe pro,posed develo,pment is or is not in conformity with tbe certified LCP; and 

£m When all rights of appeal under City ordinances, including Section 9.69.090 of tbis Chapter and 
Section 9.61.100 of this Zoning Code, have been exhausted . 

!&) Amendment to Administrative Coastal Develo,pment Peonits 

ill Amendments to administrative coastal deyelo,pment peonits may be approved by tbe Director of 
Community Development upon tbe same criteria and subject to tbe same reporting reQUirements and 
procedures, including public notice and appeals, as provided for tbe issuance of administrative coastal 
deyelo,pment peonits in Sections 9.69.110(a) tbrough 9.69.110(0 inclusive. 

(2) If any amendment would. in tbe apinion of the Director of Community Development, change the 
nature of the approved project. or change or delete a previously imposed condition of approval, so tbat 
it no lonaer meets tbe criteria established for treating tbe application as an administrative coastal 
develo.pment peonit pursuant tQ Section 9.69.030(a). tben the application shall tbereafter be treated in 
tbe manner prescribed in Section 9.69.130 of tbis Chapter dealin& witb amendments tQ peonits ather 
tban administrative coastal develo.pment peonits. (Coastal Act/30624: 14 Cal. Code gf 
Regulatigps/13165) 

9.69.120 Expiration of Coastal Development Permits 

Any Coastal Development Permit granted herein shall be conditioned upon the privileges being 
exercised within 24 months after the effective date thereof, except as otherwise provided within a 
phasing program contained in: 1) a development agreement entered into between the City and the 
owners of the subject property; 2) a specific plan applicable to the subject property; or 3) as otherwise 
provided by resolution approved by the City Council upon recommendation of the Planning 
Commission. Failure to exercise such permit within such period will automatically cause tbe coastal 
develo,pment peonit to expire, veiEI same, unless an extension of time bas been granted as set forth in 
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Section 9.69.140. De Minimis Waivers issued pursuant to Section 2.69.200 of this Chapter haye no 
exPiration date. sjnce they are not permits. 

Construction must actually be commenced within the stated period and must be diligently pursued to 
completion. 

9.69.130 Amendments to Coastal Development Permits 

(a) The Director of Community Development or the Planning Commission (or City Council on 
appeal), may grant an amendment to a valid Coastal Development Permit issued by the City if, after 
considering facts presented in the application, by interested panjes. and at the hearing (if a hearing is 
held), the Director or Commission makes all the findings set forth in Section 9.69.D.1.00'Q. 

(b) An application for an amendment to a Coastal Development Permit shall be in writing and..shall 
include an adeQ.Uate description of the ptQpOSed amendment. jncludina but not limited to maps or 
drawinas wbere appropriate. The amendment application shall be filed by the owner of record of the 
property covered by the permit, the owner's agent, any person with a leaal riaht, iJ)terest, or other 
entitlement to use the property covered b,y the permit for the proposed development, or said person's 
authorized aaent, in accordance with the provisions of Section 9.69.0SO(a) of this Chapter. The 
application shall be filed with the Director of Community Development ... , \\'fie may re~ire a pa\3lie 
aeariBg eB well a~~lieadea if ~ere is iflEiieatiea of sl:lffieieat ~lie iaferest. 

U;) An application for 'an amendment shall be rejected it in the opinion of the Director of Community 
Development, the proposed amendment would lessen or avoid the intended effect of a partially , . 
approved or conditioned coastal development permit unless the applicant presents newly discoveted 

• 

material htformation wbich could not, with reasonable diliaeoce, have been discovered and produced • 
before the permit was aranted 

UU In the case of alJ amendments, the noticing and public hearing requirements of Section 9.69,060 
9.81.~9 shall apply. The decision of the Director of Community Development or Planning 
Commission shall contain the fmdings reQ.Uired in Section 9.69,070 of this Zonin& Code reliedupea ia 
reaehiRg made to support that decision. 

~ The decision of the Director of Community Development or Planning Commission may be 
appealed pursuant to the procedures specified in Section 2.94 .lQQ ~ 9.69,020 of thjs Chapter and 
Section 9.61.100 oftbis ZoniQa Cocie. (Coastal Act/30333; 14 Ca]. Code ofRe&nlations/13166) 

9.69.140 Extension of Time 

(a) The Director of Community Development of the Plalming Commission may grant one or more 
extensions of time, with no single extension to exceed twelve (12l months, for a valid Coastal 
Development Permit issued b_y the City if the Director of Commission finds that there has been no 
material change of circumstances wbich l1l8)' affect the approved project's consistency with tbe certified 
Local Coastal Proeram since the original granting of the permit issued by tbe City. 

(b) An application for an extension of time shall be in writing and shall be filed, prior to tbe 
expiration date of tbe permit, by the record owner or by any other person(s) who can demonstrate a 
legal right, interest, or other entitlement to use the property covered by the pennit. The request shall 
be filed with the Director of Conununity Development, who may require a public hearing on such 
application if there is indication of sufficient public interest. The Director shall bold a public hearina. 
in accordance with the provisions of Section 9.61.050 of this Zonina Code. if the Director determines • 
tbat there bas been a material cbanae of circumstances which may affect tbe approved project's 
consistency· witb the cenified Local Coastal Proaram since the oriainal araotina of the permit. In the 
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case of all extensions, the noticing and public hearing requirements of Section 2.69.060 9.fi9.07Q shall 
apply. If one-third or more of the full membership of the PlanniQi Commission objects to the granting 
of the permit extension on the grounds that the proposed development may not be consistent with the 
cenified Local Coastal Program. the appUcation shall be set for a new hearina of the PlanniQi 
Commission as though it were a new coastal development permit application, in accordance with the 
provisions of this Chapter, The decision of the Director of Community Development or the Planning 
Commission shall contain the fmdings of fact relied upon in reaching the decision. 

(c) The decision of the Director of Community Development or Planning Commission may be 
appealed pursuant to the procedures specified in Section 2. 04.100 ~ 2.61, lQQ(d) of this Zoning 
Code. (Coastal Act/30333; 14 Cal. Code of Re&nlations/13169) 

9.69.150 Emergency Coastal Development Permits 

(a) This subsection shall govern procedures for processing an Emergency Coastal Development 
Permit to perform work to resolve problems resulting from an emer&ency situation as defined in 
Section 9.75.050 of this Zoning Code. In the event of a verified emer&ency, temporary emeraency 
coastal development permit authorization to proceed with remedial measures may be aiven by the 
Director of Community Development or his/her designee until such time as a re&nlar coastal 
development permit application is filed pursuant to Section 9.69.050 of this Zoning Code. Applications 
for an Emergency Coastal Development Permit shall be made by letter to the Director of Community 
Development ... or in persoot or by telephone if time constraints do not allow either of these- the first 
two alternatives to be used. (Coastal Act/30333. 30624: 14 CaL Code of Reaulations/13136, 13138) 

(b) The following information. to be reported at the time of the emergency (if it is possible to do 
so). or no later than within three days after the emergency, shall be included in the Feij:aest application 
to the Director of Community Development: 

(1) Nature of emergency; 

(2) Cause of emergency, insofar as this can be established; 

(3) Location of emergency; 

(4) Remedial, protective, or preventative work required to deal with the emergency; and 

(5) Circumstances during the emergency that appeared to justify the course.(s) of action taken or to be 
taken, including probable consequences of failing to take emergency action. (Coastal Act/30333, 
30624; 14 Cal. Code of Rc&nlations/13132) 

(c) Verification 

The Director of Community Development shall verify the facts, including the existence and nature of 
the emergency action, insofar as time allows. (Coastal Act/30333, 30624; 14 Cal. Code of 
Re&nlations/ 13140) 

(d) Granting an Emergency Coastal Development Permit 

(1) The Director of Community Development shalJ grant the emergency coastal development permit 
with reasonable terms and conditions, including an expiration date and the necessity for a regular 
permit application later, where the Director finds that: 

(A) An emergency exists that requires action more quickly than would be permitted by the normal 
procedures for acquiring a Coastal Development Permit pursuant to this Chapter, and the development 
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can and wm be completed within 30 days unless otberwise specified by tbe terms of tbe emer~ency 
coastal develo.pment permit. 

(B) Public comment on the proposed emergency action has been solicited and reviewed to the extent 
feasible. 

(C) The proposed emergency work would be consistent with the certified Local Coastal Program. 

(2) The Director of Community Development shall provide public notice of the emergency work, 
with the extent and type of notice determined by the nature and time constraints of the emergency. If 
tbe nature of the emerpncy does not allow sufficient time for public notice to be ~iven before tbe 
emereenc.y work be~ins, the Director of Community Development shaU provide public notice of tbe 
action taken, or bein~ taken. as soon as is practical. Public notice of the narure of tbe emer~ency and 
the remedial actions to be taken sbaJJ be mailed by first class mail to the Coastal COmmission and to all 
persons whom tbe Director of Community Development has reason to know would be interested in 
such action. <Coastal Act/30333, 30624: 14 Cal. Code of Re:,ulations/13142) 

W Expiration 

An emer~ency coastal develOJ)IDCnt permit shall be valid for sixty (60) days {rom tbe date of issuance 
by the Director of Community Development. Prior to expiration of the eme[iency coastal development 
peonit. tbe peonittee shaH submit an appUcatjon for a re~ular coastal deyel~ment permit. pursuant to 
Section 9.69.050 of tbis Chapter, for tbe emer&ency develo.pment perfooned. If tbe emer&enc.y 
development perfooned is to be temporary and to be removed afier the eme[ienc.y bas passed, tbe 
removal of the emer&enc.y development shall be included as part of tbe re&ular coastal development 
peonit application. 

Report to Plannin& Commission and Coastal Commission 

The Director of Community Development sball re.port in writin& tbe &rantin& of the emer&ency coastal 
develo.pment permit to tbe Plannin& Commission at its next scheduled meetin&. and to the Coastal 
Commission. The report shall include a description of tbe nature of tbe erne[iency, tbe development 
involved, and tbe person or entity undertakin& tbe deyelopment. Copies of tbe report shall be available 
at tbe meetin& and sball be mailed to the Coastal Commission and to all persons requestin& notification 
of coastal development permit decisions. 

W Limitations 

ill The Director of Community Deyelgpment shall not &rant an emer&enc:y coastal development 
peonit for any development tbat falls within either the area of .. Coastal Commission Permit 
Jurisdiction" or the Appeals Area. as shown &enerally on tbe Post-Certification Jurisdiction Map. In 
sucb areas and for such dcveJo.pment. a request for an eme[iency authorization must be made to the 
Coastal Commission. Further, a waiver from coastal development peonit requirements may also be 
obtained directly {rom tbe E.xecutjye Director of tbe Coastal Commission for development in the 
Appeals Area that is required to protect life or public property in accordapce wjth Section 30611 of the 
Coastal Act. 

9.69.160 De Minimis Project Waiten From Coa,tal Deye)opnent Pennit Req,uirements PFi&F 
Ceastal C81B11Hssiea l.ippN¥81 {Delete existing proposed text regarding "PrkJr Coastal Commission 
Approval" tmd repltzce with new text regarding "De Minimis Project Waivers From Coastal 
Development Permit Requirements•] {"Prior Coastal Commission Approval" moved to new Section 
9.69.030(4)(3)} 
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A coastal development peunit application is required for all develo.pment as defined in Section 9.75.040 
of this Zoning Code. including any development for which a "de minimis" peunit waiver js requested 
even if no other local discretionary approvals are required. For a proposed development that is de 
minimis as defined in Section 9.69. 160(a)(2) below and Section 30624.7 of the Coastal Act. the 
Director of Community Development may issue a waiver from the coastal develo.pment peunit 
requirements of this Chapter subject to all of the provisions of this section. 

!a.l Limit of Applicability 

!ll A proposed development is de minimis only if the Director of Community Development 
deteunines that it involves no potential for any adyerse effects either individually or cumulatively. on 
coastal resources and public access and that it will be consistent with the certified local coastal program 
and the public access policies of Chapter Three of the California Coastal Act. The determination shalJ 
be made in writing and based upon factual evidence. 

!2l A Waiver for a De Minimis Development shall be granted only for development that: 

.(A) Does not fall in a class of development set forth in Section 9.69.090; 

(B) Is not located adjacent to a public accessway. public recreation areas. or sensitive coastal resource 
.are.a.s.;, 

(C) Does not fall within an area in which the Coastal Commission retains direct peunit review under 
Section 9 69.030(c) of this Chapter. or for any work that is appealable to the Coastal Commission 
under Section 9.69.090 of this Chapter: nor 

(D) Involves a structure or similar integrated physical construction which lies partly in and partly 
gytside the appeal area. 

(3) A De Minimis Waiver application may be combined with other local discretionary actions. Since 
a waiver is not an actual coastal development peonit. however. conditions of approval cannot be 
imposed on the waiver. 

(h) Notice 

(I) The applicant shall post at the site in compliance with Section 9.69.060(a) of this Chapter. 

(2) Within ten (lQ) calendar days of accepting an application for a De Minimis waiver or at least 
seven (7) calendar days prior to the decision on the application. the Director of Community 
Development shall provide notice. by first class mail. of the pendioe waiver of permit reQUirements. 
This notice shall be provided to all persons who have requested to be on the mailing list for that 
develQPIDent project or site or for coastal decisions within the local jurisdiction, to all property owners 
and residents within one hundred (I 00) feet of the perimeters of the parcel on which the development is 
proposed, and to the Coastal Commission, 

(3) The notice shall contain the following infoonation: 

(A) The infounation listed in Sections 9,69,060(h)(l) throuah 9.69.060(b)(4) inclusive of tbis Chapter; 

(B) The date of the hearing at which the De Minimis wajyer may become effective: 

(C) The general procedures concemin& the submission of public comments either in writin& or orally 
prior to the decision; and 
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(D) A statement that a public comment period of sufficient time to allow for the submission of 
comments by mail will be beld prjor to the decision. 

(E) A note or a numberina system wbich clearly distin&Uishes the application as beina for a De 
Minimis Waiver and not a coastal deyelgpment permit. 

The Director of Community Development may onJy issue a waiver of coastal development permit 
requirements only if the followina written findinas are made: 

ill That the waiver falls within the criteria of Section 9.69.160(a) aboye: 

(2l The proposed develo.pment has no potential for any adverse impacts. either individually or 
cumulatively. on public access. public recreation. or coastal resources; and 

.(3) The proposed development would be consistent with the certified local coastal proaram. 

£dl Issuance of Waiver: Effective Date 

ill A De Minimis waiver of coastal development permit requirements shall not take effect unless the 
site has been posted and until the waiver has been reported to the Plannina Commission. and the 
Plannina Commission has not objected to the issuance of the De Minimis Waiver. If one-third or more 
of the full membership of the Plannina Commission request that the waiver not be effective. the 
awzlicant shall be adyised that a coastal development permit is required. subject to the provisions for 
re&Ular coastal development permits of Chapter 9.69 of tbis Zonin& Code. if tbe applicant wishes to 
proceed with tbe development. 

(2l A decision on De Minimis waivers shall not be deemed final and effective until all required 
findines described in Section 9.69.160(c) above haye been adopted. 

ill Any deviation from the application and plans on file in tbe Department of Community 
Deyelapmem shaH constitute &rounds for the City of Dana Point to revoke tbe De Minimis waiver 
authorization and to require a cgastal deyelo.pment permit for tbe entire project as well as possible 
enforcement action and penalties subject to Section 9.69.210 of the Zonin& Code. 

(2l Within seven Q) calendar days of the Plannin& Commission review of the issuance of a De 
Minimis waiver. the Director of CommunitY Development shall notify the Coastal Commission and any 
persons wbo specifically requested notice of stiCb action by mailina. via first class mail. a Notice of 
Final Action prepared pursuant to Section 9.69.100 of tbis Zonina Code describina the issuance and 
effectiveness of the De Minimis waiyer. 

9.69.170 Enforcement 

In additiOn to tbe enforcement provisions contained in this Chapter, the provisions of Chapter 9 of 
Division 20 of tbe Public Resources Code shall also apply with respect to violations and enforcement. 

9.69.180 Format and Content of Coastal Development Pennits 

(a) Coastal development pennits shall include the follow ina: 

(1) The applicant's name; 
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(2) The project location: 

(3) The project description: 

(4) The permit number: 

.(S.,i A statement setting out the reasons for the City's approval of the permit. including the findings 
reg.uired in Section 9.69.070: 

!6.) Any other lan&Uage or drawings. in full or incorporated by reference. that are consistent with the 
decision to approve the peunit, and are required to clarify or facilitate carrying out the intent of the 
City's action; 

l11 Any conditions approved by the City: 

£8.) Sucb standard provisions as approved by resolution of the City; 

(9) The signature of the Director of Community Development, and 

!liD The time for commencement of the approved development except that where the City on original 
bearing or on appeal has not imposed any specific time for commencement of construction pursuant to 
a peunit. the time for commencement shall be two years from the <late of the final vote by the local 
body on the coastal development peunit application, Each coastal development peunit shall contain a 
statement that any request for an extension of the time of commencement must be applied for prior to 
expiration of the peunit, (Coastal Act/30333; 14 Cal. Code of Re&Ulatjons/13156) 

(h) Coastal development peunits approved by the Planning Commission or City Council may be in 
the fonn of a resolution. provided that all the items described in Section 9.69. 180(a) above are 
contained in the resolution. 

(kl Notjce of Receipt and Acknowledgment 

ill No building permits shall be issued for development approved ey a coastal development pennit 
until the City receives a written acknowledgment signed by the authorized peunittee(s) or agent(s) 
stating that they have received a copy of the coastal development peunit and understand and accept its 
contents, including all conditions of approval. 

(2l The signed aclmowledgment should be returned within ten 00) working days following issuance 
of the coastal development peunit but in any case prior to issuance of the building peon its, 

9.69.190 Reconsideration of Action on a Coastal Development Permit 

(a) Initial Proceedin&s 

(1) Persons Eligible to Request Reconsideration 

Only the applicant of record for the coastal development peunit on which the City's decision in 
g.uestion was rendered shall be eligible to request reconsideration of the CitY's decision. (Coastal 
Act/30627(h)( 1 )) 

(2) Procedures to Request Reconsideration 
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Any time within thirty (30,) days followina a final vote upon an application for a coastal develo.pment • 
permit wbich is not appealable to the Coastal Commission pursuant to Section 9.69.090 of this Chapter. 
the applicant of rewrd may r~ the City to &rant reconsideration of the denial of an application for 
a coastal development permit or of any term or condition of a coastal development peonit which has 
been aranted and whicb is not appealable to the Coastal Commission pursuant to Section 30603 of the 
Coastal Act· This request shaJJ be in writin& and shall be received by the Director of Community 
Develo.pment within 30 days of the final xote. (Coastal Act/3Q627(b){2); 14 Cal. Code of 
Replations/13109.2) 

(b) Grounds for Reconsideration 

The &roundS for reconsideration of a decision by the CitY on a coastal deyelo.pment peonit which is not 
appealable tQ the Coastal Commission pursuant tQ Section 9.69.090 of this Chapter shall be either of 
the followina: 

(1) that tbere js relevant new evidence which. in the exercise of reasonable diliaence. could opt have 
been presented at the hearina on the matter. or 

(2) that an error of fact pr law has occuue<i wbich has the potential of alterin& the initial decision. 
(Coastal Act/3Q627(b)(3); 14 Cal. Code ofReaulations/13109.4) 

(t) Hearin& on Reconsideration 

Hearinas pn reconsiderations of decisions by the City on coastal development peonits shall be held by • 
the local body wbich rendered the decision in question and in accordance with the followina: 

(1) At the next replarly scheduled meetin& of the lpcal body, or as soon as practicable after notice to 
the applicant and all persons the Director of Community Development has reason to knQw would be 
interested in the reconsideration of the decision on the coastal deyelo.pment permit in question, the 
Director of Community Development shall report the request for reconsideration to the local body with 
a prelimjruu:y recommendatipn pn the arounds for reconsjderatioo. 

<2) The applicant and all a&&riCVed parties to the oriainal decision of the City shalJ be afforded a 
reasonable time tQ address the merits pf the request. (Coastal Act/30333; 14 Cal. Code of 
Re&J.Ilations/13109.5) 

(3) The JocaJ body which rendered the decision on the coastal development pennit in question shall 
vote on the reQUest at the same meetina. 

(4) Reconsideration shall be &ranted by a majority vote of the members of the local body present at 
the time of the vote. If reconsideration is &ranted, it shalJ be considered a new permit application for a 
coastal development pennit and shall be processed in accordance with the procedures outlined in this 
Cbapter for new coastal development permit applications. 

(d) Appeals of Denials of Reconsideration Requests 

A decisiPD to deny a req,uest for reconsideration is not subject to appeal. <Coastal Act/3Q627(c)) 

:\reprtl96.597@ 4/24/97: For the May 13-16, 1997 Coastal Commission meeting 72 

• 



• 

• 

• 

CITY OF DANA POINT LCP AMENDMENT 1-96 

(e) A request for reconsideration shall be made only once for any one development application. 
(Coastal Act/30627(d)) 

10. Chapter 9.71- Site Development Permits 

9.71.020 Site Development Permit Required 

{no modifications to (a)} 

{b) Applications for Conditional Use Permits, Variances, Coastal Development Permits and other 
permits and entitlements of this Code will be reviewed with the same attention to design as Site 
Developments Permits. All such applications are subject to Site Development Permit requirements ... 
except that all coastal development permit applications sball satiszy aU reQ.JJirements of Chapters 9.27 
"Coastal Overlay District" and 9.69 "Coastal DeveiQPJDent Permit". {no junher modifications} 

11. Chapter 9. 75 - Definitions And Illustrations Of Terms 

9.75.010 "A" Defmidons and IDustradons 

{no intervening modifications} 

Awieved Person - any person who, in person or throu&h a representative. appeared at a public 
bearina of the Coastal Commission or City of Dana Point in connection with the decision or action 
appealed, or who, by other appropriate means prior to a hearina. informed the Coastal Commission or 
City of Dana Point of the nature of his or her concerns or who for eood cause was unable to do either . 
"Aaarieved person" includes tbe applicant for a permit and, in the case of an approval of a local coastal 
proaram for tbe City of Dana Point, the City of Dana Point. (Coastal Act/30801) {no intervening 
modifications} 

Appealable Development-Coastal - The followini types of development may be appealed tQ tbe 
Coastal Commission pursuant tQ procedures described in Section 9.69,090: 

(1) Developments approved by tbe City af Dana Point between tbe sea and tbe first public road 
parallelin& the sea ar within 300 feet of the inland extent of any beach ar of tbe mean hi!Jh tiM line af 
the sea where tbere is na beach. whichever js the ereater distance. 

(2) Developments approved by the City of Dana Point not included within paragraph ( 1) that are 
located on tidelands. submeraed lands, public trust lands, witbin 100 feet of any wetland, estuacy, ar 
stream. within 300 feet af the top af tbe seaward face ai any coastal bluff. 

(3) Developments approved by City af Dana Paint not included within paraeraph ( 1) ar (2} tbat are 
located in a sensitive coastal resource area. 

(4) Any development which constitutes a major public works project ar a major eneray facility, as 
defined in Section 9.75.130 of thjs Zonirti Code. (Coastal Act/306Q3(a)) &H;Y Cea5tal De¥elepmeRt 
Permit applieatiea atat may be appealea te ~e Califemia CeM•l Cemmissiaa pursaS:Bt te die Ceastal 
Aet ef 1978, as ameaaea {no intervening modifications} 

AppUcaut, CoutaJ- tbe person. trust, partnership, cm:poratian. other legal entity. ar state or local 
aoveroment a&ency or special district applyin& for a coastal development permit. (Coastal) {no 
intervening modifications} 
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Aquaculture - a fonn of a&Dculture that js devoted to the controlled arowina and haryestina of fish. 
shellfish. and plants in marine. brackish. and freshwater. (Coastal Act/30100.2) {no intervening 
modifications} 

9.75.030 "C" Def'mitions and IDustrations 

California Coastal Act (or) Coastal Act - the California Coastal Act of 1976, Division 20 of the 
Public Resources Code (commencina with Section 30000), as amended. {no intervening modifications} 

Certified Coastal Land Use Plan - a land use plan which has been effectively certified by the Coastal 
Commission pursuant to Section 30512 of the Coastal Act as amended. (See definition of "Land Use 
Plan (LUP amendment). Coastal" in Section 9.75.120 of this Zonina Code) a pl&R fer die sse ef 
prepertry widliR the Ceasal ZeRe wRiek Bas ~eeR adapted ~y the leeal genmmeat aaS eertifiea ey die 
Califei'Bia Ceastal Cemmissiea psFNant telhe Mlie Res9\irees Ceae.(Coastal). 

Certified Local Coastal Proaram (LCP) - a local coastal pro~ wbich has been effectively certified 
by the California Coastal Commission pursuant to Section 30512 and 30513 of the Coastal Act as 
amended. (See definition of "Local Coastal Proaram" in Section 9.75.120 of this Zonina Code) a 
pregram fer die sse ef pMpetty withia die Ceaslal Zeae. The Leeal Ceastal Pi:egram iaekules die 
Lana Use PI&R &REI speeifie repllatieM, 8fld lea \iSe regslaliea maps, '\Vhieh have ~eea adapted ~y die 
leeal gevemmeat aad eertifiea ~ die Califemia Ceastal CefflfHissiea PQFSQaRt te the Pl:lelie Res9\irees 
Cede. Leeal gevemments widi eertified LCPs eaa isNe Ceastal I>enlepmeat Pe!'fRHs. (Coastal) 

Chapter Three PoUcles or Chapter 3 PoUcles - those policies of the Coastal Act contained in Chapter 
Three. commencini with Section 30200, which constitute the standards by which the adeQ)lacy of local 

• 

coastal proerams and the peonissibility of proposed development subject to the provisions of the • 
Coastal Act is deteonined. {no intervening modifications} 

Coastal Access, Bluff Top - aa area aedieated ie provides public access for public viewing of the 
shoreline alona a coastal bluff top area, w8ere ae l;)eae8 area eJtists aBEl a prejeet is prepesea 9B a 
skerefreat ~Iliff tep let. 

Coastal Access, Lateral - aa area deaieated to provides public access and use along the shoreline..m: 
parallel to the sea. 

Coastal Access, Recreational - provides public access to coastal recreational resources throuah means 
other tban those provided by bluff to.p. lateral, trail and/or vertical coastal access, includin& but not 
limited to parkina facilities. viewina platfonns and bluff tQp parks. 

Coastal t\ccess. Trail- provides public access throuah a coastal recreational path, includin& to and 
alone lakes. rivers, streams. freshwater marsbes, sianificant habitat and open space areas or similar 
resource areas. and which also may link inland recreational facilities to the shoreline. 

Coastal Access, Vertical- aa aFea dedieatea te provides a public access connection fPem die first 
)NWie reaeway te die sltereliae between the first public road. public use area nearest the sea. or trail 
and the publicly owned tidelands or established lateral access, 

Coastal Bluff - within the Coastal Zone, aa eseaFJHReRt or steep faee ef reek, deeempeeed Peek, 
seaimeats, or sail reNltiag frem eresiea, faaltiRg, fulaiRg, er eJte&?Jaliea ef the laae mass. It IRflY ee 
flat, esFYea, or step lii.Ee. Fer die parpeses ef these regYiatieRS, a eeastal elsff is limited te dlese 
feafBres ka¥iag \'ertieal Felief ef tea feet er mere. coastal bluffs are: (1) those bluffs, the toe of which • 
is DOw or was historically (aeneralJy within the last 200 years) subject to marine erosion: and (2> those 
bluffs, the toe of which is not DOW or was not historically subject to marine erosion, but the toe of 
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which lies within an area otherwise identified as an Appealable Area. (Coastal Act/30501. 30620.6: 14 
Cal. Code of Reiulations/13577(h) 

Coastal Bluff Edge - the upper termination of a coastal bluff. When the top edge of the coastal bluff is 
rounded away from the face of the coastal bluff, the edge shall be defmed as that point nearest the 
coastal bluff beyond which the downward gradient of the land surface increases more or less 
continuously until it reaches the general gradient of the coastal bluff. In a case where there is a step
like feature at the top of the coastal bluff, the landward edge of the top-most riser shall be considered 
the bluff edge. The termini of the bluff edge along the seaward face of the bluff shall be defined as a 
point reached by bisecting the angle formed b,y a line coinciding with the general trend of the bluff line 
alm1g the inland facing portion of the bluff. (Coastal Act/30501. 30620.6: 14 Cal. Code of 
Regulatioos/13577(h)) {no intervening modifications} 

Coastal Commission - the California Coastal Commission or its successor agency as created pursuant 
to Division 20 of the Public Resources Code as amended. Whenever the term California Coastal Zone 
Conservation Commission appears in any law, it means the California Coastal Commission. (Coastal) 

Coastal Commission Permit Jurisdiction Area- all tidelands. submerged lands, and public trust lands 
(whether filled or unfilled) within the Coastal Zone. {Coastal Act/30519(b)) 

Coastal Dependent Development - any develqpment or use which reQ,Uires a site on, or atijacent to, 
the sea to be able to function at all. (Coastal Act/30101) 

Coastal-Related Development - any development or use that is dependent on a coastal-dependent 
development or use. (Coastal Act/30101.3)) 

Coastal Development Permit- any license, certificate, approval. or Other entitlement for use aranted 
or denied by any public agency which js subject to the provisions of Division 20 of the Public 
Resources Code as amended I a fU!m:lit te perferm or YREiertake aRY Be·tel()f)meat as BefmeB ey d:le 
CoaS~al Aet iB ~e Ceastal Zeae. Coastal Developmeat Permits iaelt:~Be Biseretioaary permits, plaRS 
aRB maps reEJ:HireB ey d:le applieaele SWBi·lisieB or BiBtriet regYlatieRS aRB Coa&tal Develepmeat 
PenBits reEJYireB ey an eertifiea Leeal Cea&tal Program aRe ey tke prewisieRS ef tke leeal aisa=iet. 
(Coastal Act/30 11 0). · {no intervening modifications} 

Coastal Plan · the California Coastal Zone Conservation Plan prepared and adopted by the California 
Coastal Zone Conservation Commission and submitted to the Governor and the Le~jslature on 
December 1, 1975, pursuant to the California Coastal Zone Conservation Act of 1972 (commencin~ 
with Section 27000). (Coastal) 

Coastal Zone - the portiea ef the City ef Dana Point speeifiea ea a Ceastal Zeae map aEIOf)tea ey the 
State Legislamre, as aEijYstea ey the Coastal Cemmissiea, parsYaRt te the reEJ:HiremeRts ef the 
Califomia Ceastal Aet. that land and water area of the City of Dana Point, specified on the maps 
identified and set fortb in Section 17 of that chapter of the Statutes of the 1975-76 Regular Session 
enacting the California Coastal Act of 1976. extendin& seaward to the state's outer limit ofjurisdiction, 
includin& all offshore islands, and extendina inland aenerally 1 .000 yards from the mean high tide line 
of the sea. (Coastal Act/30103<a)) {no intervening modifications} 

Cumulative Effect or Cumulatively - the effect of an individual project in combination with the effects 
of past projects. other current projects. and probable future projects. (Coastal) {no intervening 
modifications} 

9.75.040 "D" Defmitions and illustrations 

:\reprt196.597 ® 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 75 



i 

CITY OF DANA POINT LCP AMENDMENT 1-96 

Development, Coastal - the placement or erection, on land, in or under water, of any solid material or • 
structure; discharge or disposal of any dredged material or of any gaseous, liquid, solid, or thermal 
waste; grading, removing, dredging, mining, or extraction of any materials; change in the density or 
intensity of use of land, including, but not limited to, subdivision pursuant to the Subdivision Map Act 
(commencing with Section 66410 of the Government Code), and any other division of land, including 
lot splits, except where the land division is brought about in connection with the purchase of such land 
by a public agency for public recreational use; change in the intensity of use of water, or of access 
thereto, construction, reconstruction, demolition, or alteration of the size of any structure; including 
any facility of any private, public, or municipal utility; and the removal of harvesting of major 
vegetation other than for agricultural purposes, kelp harvesting, and timber operations which are in 
accordance with a timber harvesting plan submitted pursuant to the provision of the Z'berg-Nejedly 
Forest Practice Act of 1973 (commencing with Section 4511). As used in this section. "structure" 
jncJudes. but is not limited to, any buildin&. road. pipe, flume, conduit, siphon, aqueduct. telephone 
line, and electrical power transmission and distribution line. (Coastal Act/30106) {no intervening 
modifications} 

9. 73~.050 "E" Definitions and mustrations 

Emeramcy, Coastal - for the purposes of Section 9,69.150 (Emer.aency Peunits) of this Zonini Code, 
"emeraency" shaH mean. within the Coastal Zone. a sudden unexpected occurrence demandini 
immediate action to prevent or mitiaate loss or damaae to life, health. propeny or essential public 
services. (Coastal Actf30333, 30624; 14 CaL Code of Re&Ulations113009) {no intervening 
modifications} 

Environmentally Sensitive llabi&aLArea - any area in which plant or animal life or their habitats are 
either rare or especially valuable because of their special nature or role in an ecosystem , and which • 
could be easily disturbed or degraded by human activities and development. (Coastal Act/30107.5) 
{no intervening modifications} 

Estuary - all area within the mean high tide line of any coastal water body, usually semi-enclosed by 
land, having open, partially obstructed or intennittent exchange with the open sea and in which ocean 
water is at least occasionally diluted by fresh water runoff from the land. (Coastal Act/30501. 
30620.6: 14 CaL Code of Re&Jllations/13S77(c)) {no intervening modifications} 

9. 75.060 "F" Definitions and Dlustrations 

Feasible - capable of beina accomplishett in a successful manner within a reasonable period of time. 
takin& into account economic. epyiropmeptal, social, and technoloeical factors. (Coastal Act/30108) 
{no intervening modifications} 

FiB, Coastal - eartb or any other substance or material, ipcludin& pilinas placed for pu[pOSes of 
erectina structures thereon, placed in a submer.aed area. material er Slll3sHt:Ree Yt!ftieh is &epesiteEI, 
plaees, pushed, Eitnltped, pulled, tfaft6perteEI, er mw;ed tea ae•n leeatieR and the eelldiiieRS resHltiRg 
lher:efrem. Fill alse iftekldes pilillp plaeeEI fer the pHrpese ef ereeii:Rg SH'HetYFes lhereea whea leeMeEI 
ill a suemergeEI area. Examples of fill materials include but are not limited to earth, excavated or 
dredged materials, sand, gravel, rock, rip-rap, and concrete. (Coastal Act/30108.2)) 

First Public Road ParaDeUng the Sea - lhe iBlaBEI right ef '"''&'J ef that fireet er higl!Yt'tlf that road 
nearest to the sea whieh is geaeF&IIy plfalleJ te the sea alld, as defioed in Section 9.75.190, which is: 
{no intervening modifications} (Coastal Act/30501. 30620.6; 14 CaL Code of Reeulations/13STI(i)) 

First Public Roadway - the aearest IRF&Hgh puelie aeeess reHte (epea te vehieYI&F traflie) p&FIIIeliRg • 
IRe eeean shereliae, whieh feffRS a eemimlees linkage frem the aertheffiiRefi te seelheRHRest limit& ef 
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the City of Da8a Poiat shoreliae. (See "First Public Road Paralle1in& the Sea") (Coastal) {no 
intervening modifications} 

9. 75.090 "I" Dermitions and lliustrations 

Inland Extent of the Beach - the inland extent of the beach shall be determined as follows: (1) from a 
distinct linear feature (e.a. a seawall. road. or bluff. etc.); {2) a sack seaeh or dry beach afld all beach 
area to fmm the inland edge of the further inland beach berm • to the vegetatioa line if a seaeh berm 
does HOt eKist, or to a liRear feature ssch as a sea \Vall, a read, or slsff, etc. as determined from 
historical surveys, aerial photoaraphs, and other records or aeoioaical evidence: or (3) where a beach 
berm does not exist, from the further point separatina the dynamic portion of the beach from the inland 
area as distin~isbed by yeaetation, debris or other aeoloaical or historical evidence. (Coastal 
Act/30501, 30620.6: 14 CaL Code of Re~lations/13577(&)(1). 13577(&)(2)) {no intervening 
modifications} 

9.75.120 "L" Dermitions and lliustrations 

Land Use Plan, Coastal - the [.and Use Element, Urban Desian Element. and Conservation/Open 
Space Element of the City of Dana Point General Plan. (.Coastal Act/30108.5) 

Lateral Access- paelie access aloag the shereliae paralleliflg the water's 
edge or the coast. (See "Coastal Access. Latera]") (Coastal) {no intervening modifications} 

Local Coastal Program (LCP)- a local aovernment's (a) land use plans, (b) zonina ordinances, (C) 
zonina district maps, and (d) within sensitive coastal resources areas, other implementin& actions, 
which. when taken toaether, meet the requirements of. and implement the provisions and policies of the 
California Coastal Act of I 976 (as amended) at the local level, The Local Coastal Proaram for the City 
of Dana Point is comprised of the Land Use Element, Urban Design Element, and Conservation/Open 
Space Element of the General Plan. the Zoning Code, the Dana Point Specific Plan/Local Coastal 
Program. and the Capistrano Beach Specific Plan/Local Coastal Proaram. a program fer the sse of 
property withia tke Coastal Zeae. The Local Coastal Program iBelsdes tke Lafld Use ~aa aRd speeifie 
regi:ilatioRs, aRd land sse regslatioa maps, which have seeR aaopted by the local go¥ef1HReRt afld 
certified sy tke Califomia Coastal CoHHBissioa psrssant to IRe PaSlie It:esettrces Code. Local 
govel'flmeets ·.vilh certified LCPs eaR isS8e Coastal Developmeflt Permits. (Coastal Act/30108,6)) {no 
intervening modifications} 

9.75.130 "M" Dermitions and mustrations 

Major Energy Facility- facilities that cost more than one hundred thousand dollars ($100,000) with an 
automatic annual increase in accordance with the Engineerin& News Record Construction Cost Index, 
except for those aoverned by the provisions of Sections 30610, 30610,5, 30611 or 30624 of the 
California Coastal Act of 1976. aFIY eRergy facility eJteeediflg $100,00Q or S8eh miaimsm as may be 
adopted sy the State of Califoraia, iR aefl:lal or eSfimated cost of constmetioa (Coastal Act/30333; 14 
Cal, Code of Reaulations/13012(a)) 

Major Public Works Project- "major public works facilities" are defined as follows: 

ill facilities that cost more than one hundred thousand dollars ($100,000) with an automatic annual 
increase in accordance with the Enaineering News Record Construction Cost Index, except for those 
aoverned by the provisions of Sections 30610, 30610,5, 30611 or 30624 of the California Coastal Act 
of 1976. 

!21 Notwithstandilli the criteria in (1) above. "major public works" also means publicly financed 
recreational facilities that serve. affect, or otherwise impact regional or statewide use of the coast by 
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increasing or decreasing public recreational o.pponunities or facilities. &a:y p\!Biie werlts prejeet 
eJieeeaiag $100,000 er saeh ether mmilmHB as may ae aElep4ed ay the S8He ef Califemia, m aemal er 
estimated eest ef eenstrueaea. (Coastal Act/30333; 14 Cal. Code of Rei'Jlatioos/13012) {no 
intervening modifications} 

Mean Hip Tide Line - the mean high tide line shall be defined as the statistical mean of aU the high 
tides oyer the cyclical period of 18.6 years, and shall be deteonined by reference to the records and 
elevations of tidal bencbmarks established by the National Ocean Survey. In areas where obsezyatioos 
covering a period of 18.6 years are not available. a determination may be made based on observations 
covering a shorter period. provided they are corrected tp a mean value by comparison with 
observations made at some suitably located control tide station. (Coastal Act 30501, 30620.6: 14 Cal. 
Code of Rei'Jlations/13577(<:)) 

9.75.150 "0" Defmitions and mustrations 

· Overlay Zoning District - a zoning district established by ordinance, which may shall be applied to 
properties ealy wllea eemeiaed in combination with a-ease any other zoning district or specific plan or 
development plan. {no intervening modifications} 

9.75.160 "P" Defmitions and mustrations 

Public Trust Lands - all lands subject to the Common Law Public Trust for commerce, navigation, 
fisheries, recreation and other public purposes;. Public Trust lands include iaeladiag tidelands, 
submerged lands, beds of navigable lakes and rivers, and historic tidelands and submerged lands that 
are presently filled or reclaimed ... and which were subject to the paalie trust Public Trust at any time. 
(Coastal Act/30501. 30620.6; 14 Cal. Code of Regulations/13577(0) {no intervening modifications} 

Public Works- {no intervening modifications} (Coastal Act/30114)) 

9. 75.190 "S" Dermitions and mustrations 

Sea - the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes, sloughs, and other 
areas subject to tidal action through any connection with the Pacific Ocean, excluding ReB eSiYariae 
nonestuarine rivers, streams, tributaries, creeks, and flood control and drainage channels. (Coastal 
Act/301 15) {no intervening modifications} 

Sensitive Coastal Resources Area - an identifiable and eeaaraphjcaUy bounded land and water areas 
within the coastal zone of vital interest and sensitivity. A sensitive coastal resources area includes the 
followin&: · 

.(al Special marine and land habjtat areas. wetlands. la&oons, and estuaries as mapped eenerally in the 
Conservation!Qpcn Space Elemem Fii'Jre COS-1 . 

£b.} Areas possessio& sienificant recreational value. 

(<:} Hi&hly scenic areas . 

.(d) ArcbaCOioeical sites desienated by the State Historic Preserv~ion Officer. 

W Spe&ial communities or neiaJlborhoods wbich are sienificapt visitor destination areas. 

!f) Areas that provide exjstine coastal recreational opportunities for low-and moderate-income 
persons. 
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(il Areas where divisions of land could substantially impair or restrict coastal access. (Coastal 
Act/30116) {no intervening modifications} 

Shoreline Protective Works- a man-made structure or system of structures, including but not limited 
to, seawalls. revetments. rip-rap, jetties. ~rojns, brealcwaters. cliff retainina walls, or dams or 
diversion, used to protect the shoreline from damage caused by storms, wave action, erosion, and/or 
flooding. (Coastal Act/30235) {no intervening modifications} 

9. 75.200 "T" Defmitions and mustrations 

Tidelands - lands which are located between the line of mean high tide and mean low tide. (Coastal 
Act/30501. 30620.6: 14 Cal. Code of Regulations/13577(d)) {no intervening modifications} 

9.75.230 "W" Defmitions and mustrations 

Wetlands - any land area which may be covered periodically or permanently with shallow water 
including, but not limited to, saltwater marshes, freshwater marshes, open or closed brackish water 
marshes, swamps and mudflats. (Coastal Ac:t/30121) {no intervening modifications} 

Chapter 9. 75.270 "Defmitions of Use" 

Coastal Dependent Use - Any use which requires a site on. or adjacem to. the sea to be able to 
function at all. (Coastal Act/30101) {no intervening modifications} 

12. Monarch Beach Resort Specific Plan 

a) Title 

{AU references to the Specific Plan shall be corrected asfoUows:} 
Monarch Bay &akh Resort Specific Plan 

b) Introduction- Chapter 1.0 {no intervening modifications} 

1.2 Purpose and Intent 

The Dana Point General Plan establishes the basic framework for development of the Monarch Beach 
Resort Specific Plan area, through its goal, policies, plans, and programs. The purpose of the Specific 
Plan is twe~-fold: 1) to implement the General Plan policies through more detailed policies that 
provide the necessary direction; aBEi-2) to establish zoning standards applicable solely to this 
master-planned resort community: and 3) to serve as the Implementation Portion of the City of Dana 
Point certified local coastal proaram for the Specific Plan area by carryine out the Certified Land Use 
Plan policies contained under Goal 8 of the General Plan Land Use Element. 

The Specific Plan is to be adopted by the Dana Point City Council through two legislative actions. 
Chapters 1.0 and 2.0 provide the policies statement through pla."lS, programs and guidelines for 
evaluating detailed development plans and will be adopted by resolutions; Chapter 3.0 provides the 
zoning standards and regulations for the Specific Plan area and will be adopted by ordinance. 
Amendments to any portion of the Specific Plan shall constitute an amendment to the Implementation 
Portion of the City of Dana Point Certified Local Coastal Proaram and shall not become effective until 
effectively certified by the Coastal Commission. {no intervening modifications} 

1.7 Consistency with the General Plan {no intervening modifications} 
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The Land Use Plan, Statistical Summary and guidelines allow for the following uses and intensity of 
use: {no intervening modifications} 

• Other Open Space Features (RIOS). jncludin& coastal saee SCrub restoratjon!enhancement; and {no 
intervening modifications} 

1.8 Review and Adoption Procedures {no intervening modifications} 

At the time ef the pr8Jiaf8:tiea ef this Speeif.ie Pia. tlie City ef Daea Peifit dees aet ha-ve CDP issuanee 
a\ldierity fer mast ef the MeRBreh Bea&h Speeifie Plan area eeei\!Se its Leeal Ceastal PregffHB: has set 
eeell eeftified ey the CalifeFRia Ceastal Cemmissiea. The Ceastal CeHJB!lissiea dierefere presently 
retaias Hkimate diseretienaey permit 8:\ltRerit:y thre\lgh its Ceastal De¥elepmeBt Permit preeess. 

Upon effective certification of the Local Coastal Program for the Specific Plan area. Coastal 
Development Permit authority over new deyelapment will F&"Jert te be deleeated to the City of Dana 
Point. As s,pecified in Section 9.69.030(c)(3)(D) of the Dana Point Zonine Code. the Coastal 
CQillDlission shall retain permittine authoritY over development authorized by Coastal Development 
Permit P~ 79-5539. Such development includes development that reQ.Uires an additional coastal 
development permit and deyelgpment that requires the Executive Director Qf the Coastal Commission 
to approve final plans. as s,oecified in Section 9.69.030(c)(3)(D) Qf the Dana Point Zonine Code. 
However, a SDPfCDP approved by the City may be appealed to the Coastal Commission in accordance 
with the prgcedures set forth in Section 9.69.090 of the Dana Point Zonine CQdeey &BY iBdivid\lal er 
gre\lp. 

• 

I 

• 

IB die abseaee ef a eertified Leeal Ceastal PrearamFor development authorized by coastal develapment • 
permit P-79-5539 wbicb has not yet beeP built, tile an_approval in concept by the City must be obtained 
before a Coastal Development Permit application may be submitted to the California Coastal 
Commission. 

Upon approval in concept of the SOP by the Planning Commission er sHese~eat te the e*J!!liraliea ef 
ey applieaele appeal perieEI, the applicant may thereupon apply to the California Coastal Commission 
for a CDP. The Coastal Commission may take action on a CDP application for the Specific Plan area 
for <ievelgpmept authorized by pennit P-79-SS39 which has not yet been built., if it has Bet eertified the 
City's LCP, iBelasi·li ef 'ERe Speeif.ie Pia& area. 

Upea reeeipt ef die CDP applieatiea fer de¥elepmeBt ef die Speeifte Plaa area 9~ 'ERe applieant, the 
CeHJB!li&siell staff has tip te 39 days te deteriBiRe adeft'\l&S)' ef die peFBlit applieatiea. The Ceastal 
Cemmissiea ~ieally Fefl\lires tNIHRi~l ef a Telllati:'<'e Traet Map &Rd leea4Jy eertified eavirenmeatal 
dee\l1Be&tati9B as part ef the applieatiea. 

Upea determinatiea that a CDP applieatiea i& adeft\l&te, the CelfliBissiea R'NSt seheEkile die CDP 
applieati9B fer CeRURissiea pHelie heafiRI wid\ia 49 day5 ef deteHBiRatiea ef applieatiell ade~aey BRd 
filiBg. This is die final diseretieRBFY permit aetiea iB tlie appreval preeess. 

1ft aeaeral, shENid die Ceastal C&JRIBisaiea appreve The coastal development permit is the final 
discretionary permit action jn the approval process. After approval (whetber by the City or Coastal 
Commission) of the COP. the applicant is permitted to move forward to procuring adltt.permits (e.g. 
grading and building permits) from the City of Dana-Point. These permits will be issued only after 
satisfaction of all conditions of approval of the CDP and upon review and acceptance by the GUy 
DepartmeMS Director of Community Development, the Director of Public WorksCity liftaiaeer, and 
others, of the adequacy and correctness of detailed and fully engineered construction documents. The • 
construction documents must comply with the approved SDP .J:DE. and the Specific Plan. Should the 
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construction documents not be in confonnity with the SDP. CDP. and the Specific Plan, amendments to 
the SDP, the Specific Plan and/or the CDP would required. {no intervening modifications} 

c) Plans, Policies, Programs, and Guidelines- Chapter 2.0 {no intervening 
modifications} 

2.1.2 Visitor Recreation Commercial {no intervening modifications} 

• Beach House 

The beach house collCq!t may be pursued by evaluatina new potential locations either in the Specific 
Plan area or outside of tbe Specific Plan area. Potential locations for. and desian of, the beach house 
shall take into consideration the need to minimize landform alteration, minimize risks from aeoloaic 
instabilitY, minimize adverse visual impacts, and maximize public access and lower-cost visitor-seryina 
facilities. The beach house will provide special opportunities for resort visitors and residents as well as 
the public by offering access to the shoreline, a low-cost limited food and beverage facility, restrooms 
and storage for beach, such as umbrellas and chairs. (See 8xhi9it 2.3, felle·;r,ring this page.) See 
Chapter 3.0 fer a listiag of permittee aREI eeREiitioRally permitteel eeaeh he1:1se 1:1ses. {no intervening 
modifications} 

2.2.2 On-Site Roadways 

The on-site roadway circulation system will be privately owned and maintained, however, all on-site 
roads, except those serving the residential enclaves, can be accessed by guests and residents and shall 
be open to the public. {no intervening modifications} 

• Clubhouse Entry Road 

The Clubhouse Entry Road will provide access from PG.H Ni&uel Road to the Clubhouse ... Village anEI 
wiU ee eempriseel of two laRes iRto the ¥illage aREI t\vo laRes 9\:lt oate PCH, as well as The road shall 
provide public pedestrian and public vehicular access. Temporary Clubhouse entry road(s) sball be 
buiJt and shall be open to the aeneral public until such time as a permanent Clubhouse Entry Road is 
constructed and open for use by the public, {no intervening modifications} 

2.2.5 Resort Vehicle System {no intervening modijicalions} 

A for-fare public resort vehicle system is planned to link the hotel, golf clubhouse, heaeh h9\:1Se, and 
park within the resort community as well as the Salt Creek beach and parking lot. The fare will be 
modest to encourage public use. The operational plans of the resort vehicle system must be approved 
by the public aaency havina jurisdiction oyer the public trails ( includina Salt Creek Trai1 and the 
Pacific Coast Hi&hway underpasses) wbich are part of the resort vehicle system's route, the CitY of 
Dana Point. and the Executive Director of the Coastal Commission 

It is aRtieipateel that 1Ilu: resort vehicle system will originate at the resort hotel and travel to the 
clubhouse, heaeh l\ol:lse, QftQ..Salt Creek beach (by the existiD& beach access point between the Ritz 
Carlton hotel and the Ritz Cove residential community), Sea Terrace CommunitY Park. and return to 
and terminate at the hotel. The resort vebicle system shaH pick up and drop off passenaers at the 
destinations identified above. The vehicle is proposed to utilize the Salt Creek and Beach Trails and 
the Coastal Highway underpasses. Pathways will be striped, as required by the County of Orange, to 
insure that pedestrian and bicycle traffic will be separated from the resort vehicle traffic. If a beach 
house is constructed, it may be served by the resort vehicle system, 
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Priority may be &iven to hotel i'Jests. All users of the resort vehicle system. includin& the aeneral 
public. shall be allowed to carry with them beach aear. The resort vehicle system shall operate at 
sufficient intervals to meet demand by the aeneral public. The resort vehicle system shall be 
operational concurrent with the commencement of operation of the Hotel. {no intervening 
modifications} 

2.2.6 Parking 

A residential parking program has been developed for the Specific Plan area. The parking program is 
being forecast on the type and quality of the project. Residential parking will be provided based on the 
parking standards established in Chapter 3.0. Residential parking will include double garages for each 
dwelling unit. In addition, on-street parking, ·»here feasible, and parking in special bays will .shallbe 
provided for guests. On-street parldna shall be provided within the Specific Plan area for roads areater 
that 32 feet in width. Roads between 32 feet and 39 feet in width shall haye parallel parkin& on one 
side. Roads 40 feet and oyer in width shall haye parallel parkin& on both sides. Where on-street 
parkin& is located within 500 feet of a public trail access point. it shall be made available to the public. 
The final parking program will be defmed during the Site Development Permit process and shall be 
consistent with this policy. 

Pursuant to the General Plan, shared parking will be provided to maximize the usage of parking areas 
between the Golf Course/Clubhouse and the Hotel. There is adequate parking planned for all hotel 
guests and no hotel guests will be required to use shared parking. All parkin& spaces for the Hotel. 
Golf Course and Golf Clubhouse shall be available for use by the aeneral public without obli&ation to 
use the Hotel. Golf Course and Golf Clubhouse facilities. The hourly parkin& fee or total daily fee for 
aeneral public use shall not be areater than that charaed at the nearest State Beach Park parkin& 
facility. Validation stamps may be used for the parkin& facilities. {no intervening modifications} 

2.3.1 Grading Guidelines {no intervening modifications} 

Grading for me .a...beach house will be undertaken with due consideration of the aeoloaic stability of the 
site and pretestiea ef shall minjmize alteration of the bluff top and bluff face character. and ensure 
structural intearity. {no intervening modifications} 

2.3.5 View Design Guidelines Concepts {no intervening modifications} 

Beach Golf Zone BBd Beaeh HeHSe 

Incorporating varieties of plant materials associated directly with a shoreline envirorunent, the Beach 
Golf Zone aad 8eaeh He1:1se will be comprised of primary theme tree with accents of flowering 
specimens. 

2.6 Access Program 

An Access Program has been developed to delineate the variety of trails, public recreational facilities, 
hotel and aolf clubhouse common areas, bikeways and resort vehicle system available to residents, 
resort visitors and the general public. 

The Access Proaram includes an infonnation component. The hotel wm contain. in a conspicuous 
location such as near the bell captain stand concierae desk, or auest reaistration desk, a manned visitor 
information center, desianed to orient the aeneral public as well as hotel i'lests, as to the yarious uses 
available for public access and recreational use. Information shall also be made available throuah the 

• 

• 

• 

use of brochures, maps and other auides showin& the user all the locations, points of interest. and other • 
public access and recreational appornmities within the resort and the surroundin& area The 
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information center shaH be fully functional concurrent with the commencement of operation of the 
Ho1d.. 

The Access Program also includes a circulation system component. This system incorporates public, 
guest and private off-road circulation and integrates the bikeways, hiking trails, association accessway, 
paths, resort vehicle system. at least one public access brid&e crossing over Salt Creek connectin& the 
Salt Creek Trail with the Golf Clubhouse, and other components of non-vehicular circulation network. 
Each component is designed to function as a separate and dedicated route for one of the variety of 
off-road circulation uses. {no intervening modifications} 

2.6.2 Public Regional (Salt Creek Corridor) Trail (Types "'R-1" & "R-2") 

The Salt Creek Trail exists throughout the entire reach between Camino Del A vi on and the Salt Creek 
Beach Park. The plan incorporates resort vehicle uses in portions of the trail (shown as Type "R-2") in 
the vicinity of Hillside Village Soutb me Gelf Ck:le (Si~e 3) through the Salt Creek underpass 
(Underpass "U-1 ") aREI te the Beaea Hause. Other aspects of the resort vehicle system are outlined 
below in the section entitled "Resort Vehicle System." Salt Creek Trail, which is located on the 
westerly sjde of Salt Creek, shall be connected to the Golf Clubhouse on the easterly side of Salt Creek 
via a Type "W-2" public off-road walkway. as shown on Exhibit 2.26. 

2.6.4 · Public Off-road Walkways (Type "W-2") 

Due to physical constraints (e.g. gradient, barriers, etc.) and safety concerns, bicycle use on portions 
of the public access ways would not be appropriate. Consequently, a separate component of~ 
pedestrians-only paths is provided in the plan. Bicycles, skateboards and other non-pedestrian uses will 
be prohibited. As with the bikeways, these walkways will be privately owned as a part of the property 
and open to the public by easement. At least one of these public walkways shall bridge Salt Creek and 
provide a safe. public connection between the Salt Creek Trail (Types "R-1" & "R-2") and the Golf 
Clubhouse. 

2.6.10 Service Maintenance Access to Beach House (Type "M-1 ") 

Due te the leeaties ef die Beaea Hause aREI aeeess limitatieas, me ex.istillg HB:P Elriveway helew me 
Salt Creek 8eaeh Park B:Ra tHe Salt Creek trail will ee utilized fer tlte pUIJie&e ef serYiee and 
emergesey aeeess te me 8eaeh Hause. Due te mese liflli~~ieas, d:te ReeEl fer serviee aRe emergesey 
aeeess sheulaee reaYeeEl as mueh as pessiele. The Beach House shaiJ be located at a site wbere 
service/maintenance access is safe and convenient and would not adversely impact public access, As 
outlined above in the case of the resort vehicle, it will be necessary to obtain all rights and approvals 
from the HBP, the City and Cal trans prior to issuance of permits to construct the Beach House. The 
City will cooperate and assist the developer in its attempts to obtain these interjurisdictional approvals 
for the resort vehicle system. 

2.6.11 Public Access to Hotel and Golf Clubhouse Complexes {no intervening modifications} 

A minimum of fifty percent (50%) of the time slots of the aolf course shall be reserved for general 
fee-paying public use on a daily or hourly basis. If time slots or facilities set asjde for non-members 
are not reserved 24 hours in advance. they may be reserved by members. 

General public use (rental) of the banQllet/confereoce center and exhibition hall facilities shaH be 
allowed. The hotel shall not be used for private resort or time-share use. Public access shall be 
maintained to all common areas. including but not limited 10 the lobby/entrance areas, restaurants and 
dining facilities, pool areas. landscaped grounds and wallcways . 
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No aates shaJJ be placed to restrict access to public areas unless it can be demonstrated that the • 
proposed aates serve a public health and safetY purpose. Should aates be allowed sians shaH be 
provided in a conspicuous location. easily read by the public, at ·each approved aate jndjcatina the 
hours that the aates are to be unlocked for public access and how to contact the access owner and 
operator. The placement of feoces adjacent to public access areas, exact fence heiahts, exact location 
of aates restrictina access to public areas, sipaae, and establishment of hours of o,peratjon of the pubUc 
access areas shall require a coastal develgpment permit. Incorporation into the Specific Plan of 
standards for the placement of feoces and aates across public access areas and hours of operation of 
public access areas shall subject to a local coastal proaram amendment and shaH not be effective uruil 
effectively certified by the Coastal Commission. 

2.7.2 Additional Housing Programs 

In addition to providing housing pursuant to the City's growth needs for upper income housing, the 
Monarch Beach Resort Specific Plan provides for an in-lieu fee program to satisfy the California 
coastal zone affordable housing requirements of the Government Code and a housing initiatives 
program designed to maximize employment of the local labor force and to make it easier for employees 
of the resort to afford housing. 

2.7.3 In-Lieu Fee Program 

An in-lieu fee of $540.00 per residential dwelling unit has been established to satisfy the Government 
Code's requirement of providing moderate income affordable housing within the Coastal Zone. The 
Housing Initiatives Program discussed in Section 2. 7.4 satisfied the low and very low income 
affordable housing requirements within the Coastal Zone. The in-lieu fee shall be paid for any 
proposed dwelling units that have not been approved by Coastal Development Permit P-79-5539 or 
which have not received a City approved affordable housing credit from the previously constructed 
affordable units in the Laguna Niguel Planned Community within the City of Dana Point. These funds 
will be used to address the City's needs for affordable housing. Fees will be collected prior to issuance 
of certificates of occupancy for each residential unit. 

2.9 Signage 

The purpose of the provisions of the Monarch Beach Resort Sign Program (the "Sign Program") is to 
provide a comprehensive. fully-designed and controlled system of signage and other graphic 
communication devices within the Monarch Beach Resort development. A comprehensive sign 
program will be required in connection with the Coastal Development Permit and Site Development 
Permit approvals. The intent of the Sign Program is: {no intervening modifications} 

• To provide information necessary and helpful to residents and guests of Monarch Beach Resort..and 
to inform the aeneral public about the public amenities available in the hotel and aolf clubhouse. 

2.9.2 Signage Types and Locations 

Sians shall be placed which are visible from pacific Coast Hiahway and Nipel Road. These sians 
sball clearly invite and encouraae pub)jc use of public access and public recreation opportunities at the 
,Wf clubhouse and all its related facilities. The sians shall identify. proyide information about. and 
direct the &eneral public to all locations offerina public access and recreation. Key locations include, 
but are not limited to, parkin& facilities open to the aeneral public. public beach access points. tunnel 
updercrossinas. Sea Terrace Community Park;, Salt Creek Coumy Beacb Park, resort yehjcle system 
stops, proposed permanent and temporary Golf Clubhouse parkina lots. common areas and meetina 
rooms of the Golf Clubhouse and Hotel, recreation facilities of the Golf Clubhouse and Hotel and 
public walkways/bridaes whj'h allow a safe crossina of both the aolf course and Salt Creek and wbich 
connect the aolf clubhouse with the existina Salt Creek public trail on the west side of Salt Creek. 
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Si&ns shaH also be posted at all key locations. and saig si&ns shall expressly state that the public access 
and recreation opportunities avaUable at the key locations are open to the &eneral public. 

The types of signage categorized by a hierarchical set of criteria,..as art...listed below. The following 
are the guideliaesdesi&n parameters for the different types of signs. Exhibits 2.27 and 2.28 illustrate 
signage details and locations. {no intervening modifications} 

• Facility Identification/Directional Monuments: (no intervening modifications} 

Within the Community Signage Monument for the Golf Course and Hillside Village, additional signage 
will identify and direct the residents, and the public, to the resort, Salt Creek and public trails, park and 
open space areas, and the northern and southern portions of the Hillside Village residential areas. .& 
the entrance to the road leadin& to the Golf Clubhouse there will be additional si&na&e wbich will 
identify and direct residents. the &eneral public and l'lests to the Golf Clubhouse. the hotel and the 
northern residential enclave of the Resort Yiila&e. Should the entrance road be relocated or additional 
entrance roads constructed. the additional siana&e sball be placed at the relocated or additional road(s). 
The si&na&e shall inform the &eneral public that the Golf Clubhouse facilities are open to the &eneral 
public. The signage monuments shall be integrated into the project perimeter/security walls, or into the 
guardhouse structure set within the entrance roadway median. {no intervening modifications} 

• Future Facility Signage: 

Future Facility signs will be planned at appropriate locations within and surrounding the Specific Plan 
area. These signs will provide information such as project component identity. expected completion 
dates, contact and telephone number infonnation for future key components of the resort such as the 
Resort Hotel, the Golf Clubhouse, the Sea Terrace Parle and Beach House, and residential 
developments. and the availability of public amenities in the future facilities. This signage character, 
although temporary in nature, will implicitly reflect the quality materials and fine detailing of the 
pennanent signage monuments. No future facility sign shall exceed 96" in vertical dimension, nor 
144" horizontally. 

All siena&e shall be reviewed and approved as pan of the final permittina process by the City of Dana 
Point for consistency with the Sienaee Implementation Plan. the special conditions of all valid coastal 
development permits approved for the Monarch Beach Resort, and the Monarch Beach Specific Plan. 
Prior to the City of Dana Point's assumption of coastal develo.pment permittine authority oyer the 
Monarcb Beach Resort area. all siena&e shall be reviewed and approved by the Executive Director of 
tbe Coastal Commission. (no intervening modifications} 

2.15 Phasing 

2.15.1 The Phasing Plan {no intervening modifications] 

The General Plan Land Use Element includes a poliey of ea:eo\uagiag tfte Speeifie Plaa implemest:etioa 
to be eomplefed within fh1e yeaFS. The GeaeFal Pie poliey mH8er Policy 8 I 12 wbich provides for 
development of the public open space uses and public roads first, then the hotel complex, and then the 
residential uses. This policy states that concurrent development ismay be permissible ~if the 
primary open space and visitor·serving objectives of this policy is being achieved. 

A phasing implementation scheme has been created which would allow most work to proceed 
concurrently, but which would complete first, the primary object of the development of the public open 
space and roads; secondly, the resort complex; and lastly, the residential dwellings. 

• To insure implementation of the General Plan phasing policy, the following provisions will apply: 
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1. Prior to approval of any Site Development Permits and Coastal Development Permits for 
residential units, the hotel facilities, golf clubhouse, golf course, and Sea Terrace Park must have 
obtained Site Development Permit approval and Coastal Development Permit ipllroval. 

2. Prior to approval of any Tentative map and coastal develo.pment permits for residential units, any 
required Tentative maps for the hotel facilities, golf clubhouse, golf course and Sea Terrace Park must 
have obtained all necessary approvals. includina coastal develo.pment pennit approval. 

3. Prior to recordation of any fmal subdivision maps for residential units, Feeefdetiea ef all required 
fmal subdivision maps for the hotel facilities, golf clubhouse, golf course and Sea Terrace Park must 
have been eeeemplisheEI recorded. 

~ Prior to the issuance of buildina pennits for any ipllroved residential units within the Specific 
Plan area. the construction of the park improvements and open space features described in Section 2.4. 
the hotel facilities, and the lOlf clubhouse shaH be completed. 

In the event that any unforeseen factors delay the processing of the Site Development Permit 
application or subdivision map applicationS for the hotel facilities, golf clubhouse, golf course, or Sea 
Terrace Park, the City may permit deviations from the ~ fmlr_provisions outlined above, provided 
there are adequate safeguards to insure implementation of the General Plan Phasing Policy. 

• 

In addition the developer shall prepare and obtain approval of a Phasing Plan (PP) from the Planning 
Commission prior to the recordation of any Final Map. A primary objective of the PP is that the 
development of the public open space and roads occur first, and that the hotel construction precede 
residential construction and that residential units not be completed or occupied prior to completion of 
the hotel. The PP shall contain and/or address the following: • 

1. In accordance with the "Release and agreement regarding additional development of Sea Terrace 
Community Park" dated 20 June, 1991 between Monarch Bay Resort, Inc. and the Capistrano Bay 
Parks and Recreation District, the developer shall complete the construction of Sea Terrace Park and 
the other park described in Section 2.4.1 and open space features on or before the eaflier ef tile 
opening of a resort hotel on Developer Property and prior to the construction of any residential unjts.ef 
luae 1, 199fi. 

2. Prior to the issuance of coastal development permits and building permits for any residential units, 
coastal development permits and building pennits for the hotel must be issued. {no intervening 
modifications) 

4. The PP may make provision for the construction of model homes and temporary sales facilities for 
sales purposes. Coastal development pennits and Building permits for model homes may not be issued 
until coastal development permits and building permits for the hotel are issued. Model homes may not 
be sold, or occupied for purposes other than sales activities, until after the Certificate of Occupancy for 
the hotel is obtained. {no intervening modifications} 

6. If unforeseen circumstances delay compliance with minor aspects of the PP, a provision to insure 
compliance with these requirements can be facilitated through cash payments or other forms of security 
acceptable to the City. Prior to or concurrent with acce.ptance of such cash payments or otber forms of 
security. the City shall develop a pro.aram specjficaJJy statio& how the cash payments or other fonns of 
security wilJ be used to ensure compliance wjth the PP requirements. 

7. The PP will be clearly referenced in each fmal Map. The PP will be referenced in the title. Ihe • 
PP shall be a condition of approval of all coastal development peonits for development proposed in this 
Specific Plan. Any subsequent developers and/or owners shall submit a letter to the City certifying that 
they have read the PP and acknowledge and acce.pt all its provisions. {no intervening modifications} 
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d) Zoning and Development Standards - Chapter 3.0 
• {no intervening modifications} 

• 

• 

3 .1.1.2 Implement the coastal protection policies contained in the City of Dana Point Certified 
I..and Use Plan in order to applieallle policies of me Califomia Coastal Aet aH6 preserve, protect and 
enhance the Coastal Zone resources of particular value to the Dana Point Community, County of 
Orange, and State of California. The certified Land Use Plan consists of the I..and Use. Urban Desien. 
and Conservation/Open Space Elements of the City of Dana Point General Plan. {no intervening 
modifications} 

3.1.2.5. The coastal policies and implementina actions as specified in the certified Land Use Plan 
and Zoning Code shall take precedence over the provisions of this Specific Plan within the Coastal 
ZQnc... 

3.2 Defmitions 

Definitions for teons contained in this Specific Plan wbich are not listed below are found jn Chapter 
9.75 "Definitions and IUustrations of Teons" in the Zoning Code. Definitions in Chapter 9.75 take 
precedence oyer definitions in the Specific Plan. {For those definitions in Chapter 9. 75 of the Zoning 
Code which are duplicated here in the Specific Plan, all suggested modifications made to definitions 
in Chapter 9.75 shall also be made to the duplicated Specific Plan definitions} {no intervening 
modifications} 

.3...lJl Except as otherwise provided by the Dana Point Zonina Code or the Coastal Act. any 
person. partnership. corporation or state or local government agew;y proposing to undertake any 
development within the Specific Plan area shall obtain a coastal development peonit in compliance with 
the provisions of the City's Certified Local Coastal Program. Coastal Development Peonits shaH be 
req,uired and processed in accordance with the provisions of Chapters 9.27 "Coastal Overlay District". 
9.61 "Administration of Zoning" and 9.69 "Coastal Development Pennit" of the Dana Point Zonine 
Code. Approvals for development within the Specific Plan area authorized by Coastal Development 
Peonit P-79-5539 shaU be obtained from the Coastal Commission in accordance with the provisions of 
Section 9 69.030(c)(3)(D) of the Dana Point Zonine Code. {no intervening modifications} 

3.3.3 Any amendment to these Development Standards shall also amend Chapter 2.0 of the 
Specific Plan LaRd Use PlaR, as necessary. Any amendment to the LaRd Use Plaa Chapter 2.0 of the 
Specific Plan shall also amend the Development Standards, as necessary ._All such amendments shall 
be considered for approval by the Planning Commission and adopted by the City Council, and-&y..Jf 
the amendment affects any portion of the Specific Plan area within the coastal zone. the amendment 
shall be submitted by resolution of the City Council to the California Coastal Commission..f.w: 
C$:rtificatjoo., to the eJQeB£ California Coastal Commissiea has ROt assigRed, released or otheAvise 
transfer its jHrisdietioR to City or other ageaey. Any amendment to the Specific Plan which also 
constitutes an amendment to the Certified Local Coastal Proeram shall not be effective unless and until 
effectively certified by the Coastal Commission. The Specific Plan may &hall be amended by 
procedures described in Section 9.33.070 of the Dana Point Zoning Code. An amendment to the 
Specific Plan which reQ.J.lires a local coastal proeram amendment shall be processed accordine to the 
procedures set fortb in Section 9.61 .OSO(e) of the Dana Point Zonine Code. {no intervening 
modifications} 

3.4.5.1 Site Development Pennit(s): 

A Site Development Permit is a pennit issued by the City of Dana Point which authorized 
establishment, operation and maintenance of a specific use, structure or activity of any development, as 
defined in the Municipal Code. A separate Coastal Development Permit is required to be issued by the 
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Coastal Commission prior to certification of the City's Local Coastal Program by the Coastal 
Commission. Any Site Development permits issued either prior or subsequent to the certification of the • 
Local Coastal Program must be consistent with the Specific Plan and the Coastal Resource Overlay 
District Regulations (Chapter 9.27) of the Zoning Code. Except as otherwise provided by the Dana 
Point Zone Code or the Coastal Act, any person, partnership, corporation or state or local government 
agency proposing to undertake any development in the Specific Plan ma..shall obtain a Site 
Development Permit in compliance with the provisions of this Chapter. Aier eertifieatiea ef die Cify's 
Leeal Cer.&ml PTegram (LC~. CeHt&l Dt'lelepmest Permi's shall ee preeessed in aeeerda:Bee wHfi me 
pre'lisieB& ef me Zeniftg Cede. {no intervening modifications} 

3.9 Beach Visitor Commerclal Development StaDdards (VRC-BB) 

{Delete Section 3.9 in its entirety 1l114 replace with thefoUowing:} The beach house concept m~ be 
pursued by eyaluatini new potential locations eitber in the Specific Plan area or outside of the Specific 
Plan area. Selection of new potential locations and development of a beach house shall ensure that the 
beach house js in conformance with Chapter 2.0 of the Specific Plan and all other provisions of the 
certified local coastal proiram· {no intervening modifications} 

3.13.3 Signage Program 

The sign program shall be approved by the Planning Commission as part of the Site Development 
Permit and shall be included jn the approval of any coastal develapment permit. The approved sianaae 
proiram shan be consistent with the siana&e requirements contained in Section 2.9 of the Specific Plan. 
{no intervening modifications} 

3.14 .1 Parking shall be provided as required by City of Dana Point regulations except as 
specifically provided for in this section. The minimum number of parking spaces shall conform to the • 
requirements set forth in Table 3.5. The criteria for the establishment of the parking standards 
contained in Table 3.5 are those found in the "Parking Demand Study: Monarch Beach Resort" by 
Linscott, Law and Greenspan dated November 1, 1991. All criteria and assumptions contained in this 
study shall be implemented through the Site Developmem Permit and shall be complied with by the 
resort hotel and golf clubhouse operator. Any substantive changes to the assumptions contained in this 
study at the Site Development Permit, will necessitate a new parking demand study and a possible 
amendment to the Specific Plan and Local Coastal Proeram Amendment. The Site Development 
Permit will be conditioned to insure compliance with the assumptions in the parking demand study. 

In addition, to verify the assumptions in the parkina demand study, a Parkin& Monitorin& Proeram to 
aather parkin& and vehicle occupancy data for the Hotel and Golf Clubhouse shall be implemented, 
The purpose of this monitorina pro.eram wUJ be to evaluate the adequacy of the parkina provided to 
satisfy the parkini demand of both the Hotel and Golf Clubhouse, Data for the monitorin& proiram 
shall be collected for two years, wm commence when both the Hotel and Golf Clubhouse are 
operational, and the results shall be reported annually to the City of Dana Point and the Coastal 
Commission. Should the parkin& monitoriq proeram confirm that the parkin& supply is Jess than 
parkin& demand· additional parkin& shall be provided to maJce up the parkin& deficieflky. This shaJI 
necessitate a Local Coastal Praeram A1nendment to the Monarch Beach Resort Specific Plan. {no 
intervening modifications} 

3.14.4 Shared Parking 

Shared parking between the golf clubhouse and the hotel shall be allowed subject to the criteria and 
assumptions contained in the "Parking Demand Study: Monarch Beach Resort" and as approved in the 
Site Development Permit. If the assumptions of the parkini demand study are found to be incQrrei;t 
based an the results of the Parkin& Monitorin& Proeram. the shared parkini plan shall be reevaluated. • 
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B. Graphic Modifications 
Modifications are shown as follows: 

1.) Added text is shown in underline 
2.) Deleted text is shown in strikee1::1t 

L Section 9.01.080(a) Table 

All proposed references to the Dana Point Specific Plan/Local Coastal Program and the Capistrano 
Beach Specific Plan/Local Coastal Program shall be deleted from the "Relationship to Existing Plan 
Regulations" Table in Section 9.01.080(a). Instead, a note shall be added to the bottom of the Table 
indicating that both the Dana Point Specific Plan/Local Coastal Program and the Capistrano Beach 
Specific Plan/Local Coastal Program remain in effect for the purpose of issuing coastal development 
permits. 

2. Chapter 9.11 .. Commercial Districts 

Visitor/Recreation Commercial District 
i. The following uses shall be deleted as "permitted uses" in the Table of Uses for the 
Visitor/Recreation Commercial (V/RC) District and instead shall be designated as "conditional uses": 

"Administrative Office Uses," "Furniture Store," and "Membership organizations." 

ii. "Professional Office Use" shall be allowed in the V IRC District according to the following: 

On the second floor or above, or below street level 
Street Level 

Pennitted 
Conditional 

3. Chapter 9.21 .. Recreation, Open Space And Conservation Districts 

To better reflect the defmitions of "open space" and "open space uses" as proposed in Chapter 9.75, 
and to ensure the greatest protection of natural resources, the classification of the uses for the 
Conservation (CONS) District listed below which appear in the Table of permitted uses for Chapter 
9.21 as shall be modified according to the following: 

USE CHANGE FROM CHANGE TO 
Cultural Uses Conditional Prohibited 
Equestrian Facility Conditional Prohibited 
Open Space Permitted Conditional 
Open Space Uses Conditional Pennitted 
Park, Public Permitted Conditional 
Public Land Uses Permitted Conditional 

4. Monarch Beach Resort Specific Plan Exhibit Changes 

Beach House- Delete all references and information in the Specific Plan's tables, figures, charts, and 
other graphics pertaining to the Beach House 
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Exhibit 1.1- Land Use Plan: Exhibit 1.1 shall be modified to change the 
Visitor/Recreation/Commercial land use designation for the Beach House site to Recreation/Open 
Space. The acreage figures contained in the exhibit shall be adjusted to reflect this change in land use 
designation. 

Exhibit 1.4 - City General Plan/Land Use Plan: Exhibit 1.4 shall be modified to change the 
Visitor/Recreation/Commercial land use designation for the Beach House site to Recreation/Open 
Space. The acreage figures contained in the exhibit shall be adjusted to reflect this change in land use 
designation. 

Exhibit l.l - Land Use Plan: Exhibit 2.1 shall be modified to change the 
Visitor/Recreation/Commercial land use designation for the Beach House site to Recreation/Open 
Space. The acreage figures contained in the exhibit shall be adjusted to reflect this change in land use 
designation. 

Table l.l - Land Use Plan Statistical Area: Table 2.1 shall be modified to delete the reference to the 
Beach House and revise the acreage figures to reflect the conversion of the Beach House site from 
Visitor/Recreation/Commercial to Recreation/Open Space. 

Exhibit l.l- Village Concept Plan: Exhibit 2.2 shall be modified to delete the Beach House site and 
change the Visitor/Recreation/Commercial land use designation for the Beach House site to 
Recreation/Open Space. 

Exhibit 2.5- Beach House BuDding Envelope: Exhibit 2.5. shall be deleted in its entirety. 

II 

• 

Exhibit l.l6- Access/Trails Plan: Exhibit 2.26 shall be modified to include a map note stating the • 
following: · 

Roads between 32 feet and 39 feet in width shall have parallel parkin& on one sjde. Roads 40 feet 
and oyer in width sbaJJ have parallel parkin& on botb sides. Wbere on-street parkin& js located 
close to a public trail access point. it shall be made available to the public. 

Exhibit 2.27- Sign Location Plan: Exhibit 2.27 shall be modified to incorporate the changes 
approved by the Coastal Commission. 

Exhibit 3.1- Zoning Map: Exhibit 3.1 shall be modified to change the VRC/BH land use designation 
of the specific plan zoning map for the Beach House site to the R/OSF (Recreation/Open Space 
Feature) land use designation of the specific plan zoning map. Further, the title of the map shall be 
changed to Specific Plan Land Use/Zonin& Desienations Map. 

Exhibit 3.2 Residential Zones: Exhibit 3.2 shall be modified to change the VRCIBH land use 
designation of the specific plan zoning map for the Beach House site to the R/OSF and use designation 
of the specific plan zoning map. 

5. Map Changes 

a) Coastal Zone Boundary 

The Coastal Zone boundary. as depicted on the Zoning Map as the boundary of the Coastal Overlay • 
District, shall be adjusted to reflect the corrected Coastal Zone boundary as determined by the Coastal 
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Commission. Further, the Coastal Zone boundary shall be depicted on the Monarch Beach Resort 
• Specific Plan maps. 

• 

• 

b) Zoning Changes 

i. The coastal bluff faces in the gated community of Monarch Bay northerly of Salt Creek shall be 
redesignated from the "Recreation (REC)" district to the "Conservation (CONS)" district. 

ii. The parcel of land at 33542 Ritz Carlton Drive shall be redesignated from the 
"Professional/Administrative (PIA)" district to the "Visitor/Recreation Commercial (VIRC)" district. 

6. Table Of Contents 

The Table of Contents of the Zoning Code shall be amended to add any entirely new sections added to 
the Zoning Code as a result of Coastal Commission action on this LCP amendment. 

FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

V. LCPIDSTORY 

The City's LCP was prepared by the County of Orange ("County") prior to incorporation of the City. 
Each subarea was certified by the Commission as a separate County LCP segment. The City 
incorporated in 1989. The City's coastal zone included the entire Capistrano Beach and Dana Point 
segments, and a portion of the South Laguna segment. The City then adopted the LCP as well as 
merged these 3 segments into a single certified segment shortly after the City incorporated. The 
Commission certified these documents as the City's LCP and the segment merger on September 13, 
1989. The remainder of the South Laguna segment was divided between the City of Laguna Beach and 
the newly incorporated City of Laguna Niguel. 

The City's non-certified segment was originally referred to as Laguna Niguel when, like South Laguna, 
Dana Point, and Capistrano Beach, it was a separate County of Orange LCP segment. Subsequently, 
around the time of incorporation of both the City of Dana Point and the City of Laguna Niguel, the 
Laguna Niguel segment began to be referred to in some instances as Monarch Beach. This helped 
differentiate the Laguna Niguel segment, which is entirely within the boundaries of the City of Dana 
Point, from the new City of Laguna Niguel. 

A. PRE-INCORPORATION 

Prior to the City's incorporation, the Commission approved the segmentation of formerly 
unincorporated Orange County's coastal zone now entirely or partially within the current city limits. 
These LCP segments were Capistrano Beach, Dana Point, Laguna Niguel, and South Laguna. On the 
following dates, the Commission effectively certified LCP's prepared by the County for these LCP 
segments: 
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Segment Date of Effective Certification 
Capistrano Beach: 
Main area 8·14--86 
Capistrano Bay Community ADC 4--23-87 
Dana Point Proper 2-5-86_ 
South Laguna 11-19-87 
Laguna Niguel: 
Land Use Plan 7-22·81 (certified as submitted) 
Implementation (Implementation never 12-14-83 (certified w/suggested modifications) 
effectively certified) 

Each of these certified LCP's was in the fonn of a "specific plan/local coastal program .. ("SPILCP .. ). 
Each of these SP/LCPs included both the Land Use Plan ("LUP") policies and Implementation Plan 
("IP") provisions of the respective LCP segment. In addition, each SP/LCP incorporated by reference 
the coastal development permit ("CDP") ordinance contained in the Orange County Zoning Code. 
Thus, although LUP policies and IP provisions were tailored to each segment, the CDP ordinance was 
unifonn throughout the three segments. However, the Commission only certified the LUP prepared by 
the County for the uncertified segment (Monarch Beach). The IP portion was never effectively 
certified for this segment. Upon incorporation of the City, the LCPs and LUP prepared by the County 
and certified by the Commission lapsed pursuant to Sections 30519(a), 30600(c) and 30600(d) of the 
Coastal Act. 

· B. POST-INCORPORATION 

The City of Dana Point incorporated in 1989~ All of the fonner Orange County LCP segments of 
Capistrano Beach, Dana Point, and Laguna Niguel were included within the city limits of the new City 
of Dana Point. A portion of the South Laguna LCP segment was also included within the new City of 
Dana Point. At the same time, a portion of the South Laguna segment was incorporated into the new 
City of Laguna Niguel, and the remainder of the South Laguna segment was annexed by the City of 
Laguna Beach. 

On September 13, 1989, the Commission approved the City's post-incorporation LCP. In creating its 
first post-incorporation LCP, the City combined the Capistrano Beach and Dana Point segments, and 
the portion of the South Laguna segment within its jurisdiction, into one certified LCP segment. In 
order to retain the permitting authority delegated to the County, the City slightly modified the 
Capistrano Beach and Dana Point SP/LCPs and that portion of the South Laguna SP/LCP applicable to 
the new City. The City then adopted these SP/LCPs as its first post-incorporation LCP. 

The City did not readopt the County's Laguna Niguel LUP. This was because the segment was not 
effectively certified. Therefore. the County did not have permitting authority for the segment which 
could be assumed to the City. Thus. the Laguna Niguel segment remained uncertified. The Laguna 
Niguel segment was also referred to in some instances as Monarch Beach, to differentiate the segment 
from the new City of Laguna Niguel. 

VI. PROPOSED AMENDMENT REQUEST 
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It has been the City's intent to eventually replace all pre-incorporation regulatory documents prepared 
by the County and applicable to all areas within the City's boundaries (both inside and outside the 
coastal zone) with documents prepared by the City. The purpose of replacing the County documents 
was to consolidate the myriad County documents into as few documents as possible, as well as reflect 
the needs of the new City. Thus, eventually the City intends to replace all the County prepared LCP 
document~ with its own certified LUP and certified IP. 

The proposed LCP amendment request involves only the South Laguna subarea and the uncertified 
segment (Monarch Beach), except for the Dana Strands portion of the Uncertified segment (Monarch 
Beach) which would be deferred (see Exhibit 2). The Dana Strands area would remain uncertified 
because it is part of the area which would be covered by the City's proposed Dana Point Headlands 
Specific Plan. However, the specific plan for a variety of reasons is still under development. Thus, 
there are no LUP policies or Implementation Plan which have been adopted by the City. 

As proposed by this LUP amendment request, the Land Use Plan ("LUP") component of the LCP for 
these areas would consist of three elements of the City's General Plan: Land Use, Urban Design, and 
Conservation/Open Space. As proposed, the Implementing actions component of the LCP for these 
areas would be the City's Zoning Code, including all specific plans (except the Dana Point Harbor 
District which applies only within the Dana Point subarea). 

The City proposes to eliminate the South Laguna SP/LCP. The proposed LCP amendment request 
would result in the replacement of the South Laguna SP/LCP with the three General Plan elements and 
Zoning Code identified above. Under the proposed LCP amendment request, the land use and zoning 
designations of the South Laguna SP/LCP would be replaced by similar designations of the City's 
General Plan and Zoning Code. The LUP policies and IP provisions of the South Laguna, excluding 
policies and provisions applicable to geographic areas of the South Laguna segment outside of the City, 
would be replaced with similar, albeit broader and less specific, policies and provisions intended to 
carry out the requirements of the Coastal Act. 

In addition, under the proposed LCP amendment request, the three elements of the City's General Plan 
and the City's Zoning Code would also fully certify for the first time the Uncertified segment (Monarch 
Beach). except for the Dana Strands Area of Deferred Certification(" ADC"). The Dana Strands area 
is proposed to be deferred since it is to be included as part of the Dana Point Headlands Specific Plan 
which is still being prepared by the City. The City's Zoning Code also includes the Monarch Beach 
Resort Specific Plan. a separate document from the Zoning Code. The Monarch Beach Resort Specific 
Plan contains additional Implementing actions tailored specifically for development within the 
geographic area covered by the Specific Plan. The Monarch Beach Specific Plan area comprises a 
portion of the Uncertified segment (Monarch Beach). 

Further, as proposed by this LCP amendment request, the Lagur..a Niguel uncertified segment would be 
eliminated and would be merged with the certified segment. As a result, there would be no segments 
in the City and, with the exception of the Dana Strands ADC, all areas of the City would be certified 
under the proposed LCP amendment. In addition, as proposed under this LCP amendment request, the 
Dana Point Specific Plan/Local Coastal Program and the Capistrano Beach Specific Plan/Local Coastal 
Program would continue to be the LCP for those two areas . 
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VII. LAND USE PLAN AMENDMENT (Findings for Denial 
as Submitted and Approval if Modified) 

A. CONFORMANCE WITH CHAPTER 3 POLICffiS 

The standard of review for a land use plan is conformance with, and adequacy to carry out, the Chapter 
Three policies of the Coastal Act, as provided for in Section 30512(c) of the Coastal Act which states: 

The commission shall certify a land use plan, or any amendments thereto, ifitfinds that a land use 
plan meets the requirements of, and is in conformity with, the policies of Chapter 3 (commencing 
with Section 30200). 

The Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan that have 
been submitted for certification as the Land Use Plan ("LUP") do not fully meet the requirements of, 
and are not in conformity with, the policies of Chapter Three of the Coastal Act with respect to coastal 
access, environmentally sensitive habitat areas, wetlands, recreation, visitor serving facilities, coastal 
dependent uses, hazards, shoreline protective devices, beaches, public works facilities, new 
development, water quality, visual impacts, and cultural resources. Therefore, the Commission finds 
that the land use plan as submitted is not consistent with nor adequate to carry out the Chapter Three 
policies of the Coastal Act and must be denied. However, the Commission fmds that, as modified, the 
LUP amendment would be in conformity with the Chapter Three policies of the Coastal Act. The 
specific Chapter 3 policy areas are discussed in further detail below. 

1. Coastal Access 

a) Conformance of Land Use Plan Access Policies with Chapter 3 Access Policies 

Assuring public access to the shoreline is one of the strongest mandates of the Coastal Act. Section 
30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum 
access, which shall be conspicuously posted, and recreational opportunities shall be provided for 
all the people consistent with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

Section 30211 of the Coastal Act states: 

Development shall not interfere with the public's right of access to the sea where acquired through 
use or legislative authorization, including, but not limited to, the use of dry sand and rocky coastal 
beaches to the first line of te"estrial vegetation. 

Section 30212 states, in part: 

Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development .. 
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Section 30212.5 ofthe Coastal Act states: 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, shall be 
distributed throughout an area so as to mitigate against the impacts, social and otherwise, of 
overcrowding or overuse by the public of any single area. 

Section 30252 of the Coastal Act states: 

The location and amount of new development should maintain and enhance public access to the 
coast by (1) facilitating the provision or extension of transit service, (2) providing commercial 
facilities within or adjoining residential development or in other areas that will minimize the use of 
coastal access roads, (3) providing non-automobile circulation within the development, (4) 
providing adequate parking facilities or providing substitute means of serving the development 
with public transportation, (5) assuring the potential for public transit for high intensity uses such 
as high-rise office buildings, and by (6) assuring that the recreational needs of new residents will 
not overload nearby coastal recreation areas by correlating the amount of development with local 
park acquisition and development plans with the provision of on-site recreational facilities to serve 
the new development. 

(1) Denial as Submitted (PubHc Access) 

The proposed LUP policies as submitted generally provide for access to the coastal zone, but not 
necessarily to aJ:'!d along shoreline areas in particular. As proposed, the LUP policies do not advocate 
the maximum provision of public access or the posting of such access as required by Coastal Act 
Section 30210. In addition, as proposed the LUP policies do not provide for provision of access via 
historic public use. It is important to have such a policy to preserve any future possibility of obtaining 
access to the short stretch of private beach below the Monarch Bay private community. Without it, 
opportunities to maximize public access would be lost. Further, the proposed LUP amendment as 
submitted does not contain a policy similar to Coastal Act Section 30212 setting forth requirements 
regarding the provision of public access in new development located between the nearest public 
roadway and the shoreline. Since the private communities of Monarch Bay and Niguel Shores are 
located between the nearest public roadway and the shoreline, the lack of a policy similar to Section 
30212 would result in lost opportunities for the maximum provision of public access. Therefore, the 
Commission finds that, as submitted, the LUP amendment is not in conformance with, nor adequate to 
carry out, the public access policies of Chapter Three of the Coastal Act and thus must be denied. 

Adequate public and private parking must be prov1ded to ensure adequate access to the coastal zone. 
When a private development does not provide adequAte on-site parking, users of that private 
development are forced to occupy public parking spa.:!es which should be available to the genera! 
public. The majority of the public drives to the coastal zone and relies upon public parking lots, as 
opposed to private parking lots, when visiting the coastal zone in general and the beach in particular. 
Therefore, it is important that existing public parking spaces are maintained and, where feasible, that 
new public parking spaces be provided. Otherwise, a lack of adequate public parking may discourage 
people from visiting the coastal zone, resulting in adverse impacts to public access. The Commission 
finds that the LUP amendment as proposed does not ensure the adequate provision of public parking 
and thus is not consistent with nor adequate to carry out Section 30252(4) of the Coastal Act. 
Therefore, the Commission finds that the LUP amendment as proposed must be denied . 

(2) Parking Modifications 
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Proposed LUP policies are being modified and new ones added to address the issue of adequate public 
parking. New Land Use Element policy 1.8 is being suggested to add the complete provisions of 
Section 30252 of the Coastal Act. New Land Use Element policy 2.5 is being suggested to ensure that 
the shared use of parking facilities does not result in parking demand exceeding parking supply. Land 
Use Element policy 3.5 is being modified for consistency with Section 30212.5 of the Coastal Act 
regarding the distribution of public facilities, including parking facilities, in the coastal zone. Urban 
Design Element policy 5. 7 is being added to allow the City to remedy inefficient parking lot design 
which results in many curb cuts on arterials by consolidating these parking lots. A lot of curb cuts 
results in too many cars entering and exiting onto arterials like Pacific Coast Highway and other major 
coastal access routes, leading to traffic congestion which can discourage visitors driving to the coastal 
zone. However, the policy also states that parking lots can be consolidated so long as there is no 
decrease in the number of parking spaces provided. Therefore, as modified, the Commission finds that 
the LUP amendment conforms with and is adequate to carry out Section 30252( 4) of the Coastal Act. 

(3) Geographic Specific Aceess Modifications 

• 

Urban Design Element policy 1.5 is being modified in regards to the Blufftop Trail between Monarch 
Beach and Doheny State Beach. The Land Use Element Policies under GoalS are being modified, and 
new Urban Design Element policies 4.6 and 4. 7 are being added, to ensure that the trails and other 
public access required as special conditions of "master" coastal development permit P-79-5539 and 
subsequent coastal development permits are implemented and maintained. Permit P-79-5539 approved 
a large mixed-use development, including 3,000 homes, a golf course, commercial center, conference 
center, hotel, and park areas. Without policies that maintain the public access opportunities required • 
by permit P-79-5539, the LUP is inconsistent with the Chapter 3 public access policies. 

After certifiCation of an LCP, the standard of review for coastal development permits, including those 
issued by the Commission for development in the certified area, becomes the certified LCP, pursuant to 
Seetion 30604(b). Section 30604(c) of the Coastal Act requires that development in a certified area 
located between the nearest public roadway and the shoreline shall also be consistent with the public 
access and recreation policies of Chapter 3 of the Coastal Act, in addition to a certified LCP. 
However, much of the development approved by permit P-79-5539 and subsequent coastal development 
permits is not located between the nearest public roadway and the shoreline. Therefore, the certified 
LCP would be the only standard of review for the inland development which still requires fmal 
approval as a condition of permit P-79-5539. 

Thus, the Commission finds that it is necessary to modify the LUP to include the public access 
provisions of the Commission's approval of permit P-79-5539 and subsequent coastal development 
permits to preserve and maintain the public access opportunities and lower-cost visitor-serving 
amenities, such as access through the Ritz Carlton and Monarch Beach Resort hotels, the development 
of Sea Terrace Community Park and Salt Creek County Beach Park, and use of the golf course by the 
general public, approved by the Commission within the P-79-5539 permit area. In addition, the 
Commission fmds that it is necessary to modify the LUP to include the provisions of the Commission's 
approval of permit P-79-5539 and subsequent coastal development permits to ensure that the LUP is in 
conformance with and adequate to carry out the Chapter 3 policies of the Coastal Act. 

Further, the public access findings for the approval of permit P-79-5539, and subsequent coastal • 
development permits 5-82-291, 5-92-168, and 5-96-006 are included herein by reference. This is 

:\reprtl96.597 ® 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 96 



• 

• 

• 

CITY OF DANA POINT LCP AMENDMENT 1-96 

because the reasons why the Commission found that imposition of the public access conditions was 
necessary to conform the developments to the public access policies of Chapter 3 are the same fmdings 
which justify modification of the LUP to include the public access provisions of those permits in order 
for the LUP to be in conformance with, and adequate to carry out, the public access policies of Chapter 
3. 

(4) Other Access Suggested Modifications 

Land Use Element policy 1.6 which encourages clustered commercial development over strip 
commercial development is being modified to emphasize that the reason to encourage this is to facilitate 
the promotion of public transit, consistent with Section 30252. Clustering fosters focal points of 
development which serve as ideal locations for transit stops, thus reducing reliance on automobile trips 
and thus minimize adverse impacts on public access. Since a large area of the uncertified segment 
(Monarch Beach) is still undeveloped, opportunities still exist to plan for clustered development rather 
than strip development. 

New Land Use Element policies 1.8 and 2.13 are being suggested to incorporate the language of 
Section 30252 of the Coastal Act which states the public access to the coast should not simply be 
maintained but also enhanced. This would allow for potential upgrading of existing accessways, and 
provide for maximum access. Further, incorporating the language of Section 30252 into the LUP 
would add specificity by providing examples of methods to maintain and enhance public access to the 
coast. 

Land Use Element policy 4.3 is being modified to be consistent with Section 30210 by emphasizing 
requirements to maximize public access and to conspicuously post such access. New 
Conservation/Open Space Element policy 2.15 is being suggested to ensure that shoreline protective 
devices do not have significant adverse impacts on lateral shoreline access. This is necessary to ensure 
that any future seawalls which may be necessary to protect existing blufftop homes in Monarch Bay do 
not result in adverse impacts to public access on the beach below the bluffs. Urban Design Element 
policy 4.3 is being modified so that the development of "stronger pedestrian, bicycle and visual 
linkages between public spaces" is also applicable specifically to the shoreline and bluffs. Land Use 
Element policy 3.10 is being modified so that street rights-of-way which lead to navigable waters shall 
not be vacated, thus preserving these public rights-of-way for future vehicular or non-vehicular vertical 
public access. Policy 3.11 of the Land Use Element is being added to incorporate the provisions of 
Section 30211 of the Coastal Act so that potential future opportunities to obtain public access to the 
private beaches in Dana Point are not lost. 

(S) Conclusion - Approval as Modified (Access) 

Therefore, the Commission finds that, as modified, the LUP amendment is consistent with and 
adequate to carry out the provisions of Sections 30210, 30211, 30212, 30212.5, and 30252 of the 
Coastal Act regarding public access. 

b) Public Access Component 

Pursuant to Section 30500(a) of the Coastal Act and Section 13552(b) of the California Code of 
Regulations, an amendment must contain a readily identifiable public access component. Further, 
Section 13540(a) of the California Code of Regulations provides that certification of a land use plan 
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shall be based upon findings that conclude that the land use plan contains a specific public access 
component as required by Section 30SOO(a) of the Coastal Act. 

As submitted, there is a parenthetical citation referencing the applicable Chapter 3 policy at the end of 
each proposed LUP policy. Therefore, each LUP policy intended to carry out the public access 
policies is denoted with a citation to the applicable public access policy. New suggested access policies 
not proposed would also have this type of citation. Thus, although the public access policies are not 
grouped together, they are readily identifiable because of these parenthetical citations. In addition, the 
access maps are readily identifiable because they are titled as access maps. Therefore, the Commission 
finds that the LUP amendment contains a specific, readily identifiable public access component, 
consistent with the requirements of Section 30SOO(a) of the Coastal Act and Sections 13540(a) and 
13SS2(b) of the California Code of Regulations. 

2. Recreation/Visitor Serving Facilities 

Section 30213 of the Coastal Act states, in part: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. Developments providing public recreational opportunities are prefe"ed. 

Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that cannot readily be provided at 

f 

" 

• 

inland water areas shall be protected for such uses. • 

Section 30221 of the Coastal Act states: 

Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial recreational 
activities that could be accommodated on the property is already adequately provided for in the 
area. 

Section 30222 of the Coastal Act states: 

The use of private lands suitable for visitor-serving commercial recreational facilities designed to 
enhance public opportunities for coastal recreation shall have priority over private residential, 
general industrial, or general commercial development, but not over agriculture or coastal
dependent industry. 

Section 30223 of the Coastal Act states: 

Upland areas necessary to suppon coastal recreational uses shall be reserved for such uses, 
where feasible. 

Section 30224 of the Coastal Act states: 

Increased recreational boating use of coastal waters shall be encouraged, in accordance with this 
division, by developing dry storage areas, increasing public launching facilities, providing 
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additional berthing space in existing harbors, limiting non-water-dependent land uses that congest 
access corridors and preclude boating support facilities, providing harbors of refuge, and by 
providing for new boating facilities in natural harbors, new protected water areas, and in areas 
dredged from dry land. 

Section 30234 of the Coastal Act states: 

Facilities serving the commercial fishing and recreational boating industries shall be protected 
and, where feasible, upgraded. Existing commercial fishing and recreational boating harbor 
space shall not be reduced unless the demand for those facilities no longer exists or adequate 
substitute space has been provided. Proposed recreational boating facilities shall, where feasible, 
be designed and located in such a fashion as not to interfere with the needs of the commercial 
fishing industry. 

Section 30253(5) of the Coastal Act states: 

New development shall: 

(5) Where appropriate, protect special communities and neighborhoods which, because of their 
unique characteristics, are popular visitor destination points for recreational uses. 

a) Denial as Submitted (Recreation/Visitor Serving Facilities) 

The LUP amendment as submitted contains policies that are inconsistent with the Chapter 3 policies 
encouraging the provision of opportunities for visitor serving uses and developments. For instance, the 
LUP has policies that encourage local and neighborhood serving commercial uses but not visitor 
serving commercial areas in the coastal zone. In addition, there are also no specific policies which 
assure that lands currently use for recreation and visitor serving uses will be protected for such uses. 
Development of the area covered by the proposed Monarch Beach Resort Specific Plan has already 
been approved (by Coastal Commission permit no. P-79-5539). The approved development, some of 
which has already been built, includes a mix of residential and visitor-serving development. Without 
policies that maintain the visitor-serving uses, the LUP is inconsistent with the Chapter 3 recreation 
policies. In addition, the LUP policies do not specifically discuss boating and fishing facilities, whether 
recreational or commercial in nature. 

Further, there is no specific policy emphasizing the protection, encouragement, and provision of 
lower-cost visitor-serving recreational facilities. Lower-cost visitor facilities allow more people to be 
able to afford to partake of coastal recreation opportunities. In particular, lower-cost overnight visitor 
accommodations allow persons who could not otherwise afford more expensive accommodations to stay 
in the coastal zone for a longer period, allowing for a greater experience of the coastal zone. In the 
part of the City affected by the proposed LUP amendment, the only existing hotel is the pricey five 
diamond Ritz Carlton Laguna Niguel resort. The proposed Monarch Beach Resort hotel is also 
intended to be an upscale hotel. Lower cost visitor serving facilities need to be encouraged to balance 
the high-end hotels. Therefore, the Commission fmds that, as submitted, the LUP amendment is not in 
conformance with, nor adequate to carry out, the recreation and visitor serving policies of Chapter 
Three of the Coastal Act and thus must be denied . 
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b) Modifications for Approval (RecreationNisitor-Serving Facilities) 

New Land Use Element policies 2.10, 2.11, and 2.12 are being added which incorporate the provisions 
of Sections 30220, 30221, and 30222 respectively, regarding protection of coastal water areas and 
oceanfront land for recreation, the preference for visitor-serving uses over other types of uses in the 
coastal zone, and ensuring that new development is correlated with park acquisition and the provision 
on-site recreational facilities to assure that new residents don't overload existing coastal recreation 
facilities. Existing Land Use Element policy 3.3 is being expanded to include the provisions of 
Sections 30213 and 30223 of the Coastal Act, respectively, regarding lower-cost visitor-serving 
facilities and the use of upland areas to suppon coastal recreational uses. As stated above, these 
provisions are necessary to encourage lower-cost visitor-serving facilities to balance the existing and 
proposed upscale hotels in the area. These policies are also necessary to protect the low-cost 
recreational facilities that have already been developed (or approved for development) such as Salt 
Creek County Beach Park and Sea Terrace Community Park. 

Urban Design Element policy 2.1 is being modified to incorporate the language of Section 30253(5) of 
the Coastal Act regarding the protection of special communities and neighborhoods which are popular 
visitor destinations. Conservation/Open Space Element policy 8.2 has been modified to include 
visitor-serving purposes as a reason to retain and protect the City's cultural resources. Cultural 
resources such as historic buildings, for example, can be prime examples of low-cost visitor serving 
facilities. 

• 

New Land Use Element policies 8.13, and 8.14, and New Urban Design Element policies 4.6 and 4.7 
are being added, and existing Land Use Element policies 8.6 and 8.8 are being modified, to ensure that • 
the recreation/visitor-serving facilities open to the public that currently exist (as approved by coastal 
development permit P-79-5539 and subsequent Commission approved coastal development permits) are 
protected and maintained. The recreation/visitor-serving facilities required by these permits, such as 
the golf clubhouse, provide the types of lower-cost visitor-serving facilities encouraged by the Chapter 
3 recreation policies and thus must be protected. Existing Land Use Element policy 8.12 is being 
modified to emphasize the public access/recreation aspects of the proposed Monarch Beach Reson 
phasing plan which encourages recreation/visitor-serving facilities to be built before residential uses, 
consistent with Section 30222. 

Therefore, as modified, the Commission fmds that the LUP amendment would be consistent with and 
adequate to carry out the provisions of Sections 30213, 30220, 30221, 30222, 30223, and 30224 of the 
Coastal Act regarding recreation opportunities and visitor-serving facilities. 

3. Environmentally Sensitive Habitat Areas (ESHA) 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on those resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly degrade • 
those areas, and shall be compatible with the continuance of those habitat and recreation areas. 

:\reprtl96.597 @ 4/24/97; For the May 13~16, 1997 Coastal Commission meeting 100 



-------------------~-------------------

• 

• 

• 

CITY OF DANA POINT LCP AMENDMENT 1-96 

a) Denial as Submitted (ESHAs) 

The ESHA LUP policies as submitted deal primarily with physical landform features or with habitat 
areas in general, not specifically sensitive habitat values or species which would qualify as 
environmentally sensitive habitat areas ("ESHA ") under the Coastal Act. The policies also do not 
address the impacts of development which is sited near an environmentally sensitive habitat area, how 
such development should be sited, nor the uses allowed in such areas. A small coastal sage scrub 
revegetation project near Salt Creek exists. Also, the developed slopes adjacent to the open 
space/natural areas of the City of Laguna Beach may contain coastal sage scrub/chaparral as well. 
Coastal sage scrub in general is considered ESHA because it provides habitat for wildlife species such 
as the gnatcatcher which are listed as threatened or endangered species. Therefore, the Commission 
finds that, as submitted, the LUP amendment is not in conformance with, nor adequate to carry out, the 
ESHA policies of Chapter Three of the Coastal Act and thus must be denied. 

b) Approval as Modified (ESHAs) 

Conservation/Open Space Element policies 3.7 and 3.8 are being suggested to incorporate the 
provisions of Section 30240 of the Coastal Act. Proposed Conservation/Open Space Element policies 
2.6 and 6.5 are being modified to strengthen the language regarding public acquisition and preservation 
of land for open space. Conservation/Open Space Element policies are being modified to assure that 
all environmentally sensitive land resources, as defined by the Coastal Act, are protected. These 
modifications would ensure protection of the ESHA areas in the City. Land Use Element Policy 8.9 is 
being modified to ensure protection of the coastal sage scrub restoration site within the Monarch Beach 
Reson Specific Plan area. Therefore, as modified, the Commission finds that the LUP amendment is 
in conformance with and adequate to carry out Section 30240 of the Coastal Act regarding 
environmentally sensitive habitat areas. 

4. Marine Resources 

Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection 
shall be given to areas and species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the biological productivity of 
coastal waters and that will maintain healthy populations of all species of marine organisms 
adequate for long-term commercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection of 
human health shall be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of groundwater supplies and substantial inteiference with suiface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams . 

Section 30233 of the Coastal Act states, in part: 
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(a) The diking, .filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall 
be permitted in accordance with other applicable provisions of this division, where there is no 
feasible less environmentally damaging alternative, and where feasible mitigation measures have 
been provided to minimize adverse environmental effects, and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercia/fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating facilities; and in a 
degraded wetland, identified by the Department of Fish and Game pursuant to subdivision (b) of 
Section 30411./or boatingfacilities if, in conjunction with such boatingfacilities, a substantial 
portion of the degraded wetland is restored and maintained as a biologically productive wetland. 
The size of the wetland area used for boatingfacilities, including berthing space, turning basins, 
necessary navigation channels, and any necessary support service facilities, shall not exceed 25 
percent of the degraded wetland 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new or 
expanded boating facilities and the placement of structural pilings for public recreational piers that 
provide public access and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables and pipes or 
inspection of piers and maintenance of existing intake and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 

(7) Restoration purposes. 

(8) Nature study,·aquaculture, or similar resource dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable for beach 
replenishment should be transported for such purposes to appropriate beaches or into suitable long 
shore current systems. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
·estuaries and wetlands shall maintain or enhance the junctional capacity of the wetland or estuary. 
Any alteration of coastal wetlands identified by the Department of Fish and Game, including, but 
not limited to, the 19 coastal wetlands identified in its report entitled, ''Acquisition Priorities for the 
Coastal Wetlands of California", shall be limited to very minor incidental public facilities, 
restorative measures, nature study, ... , if otherwise in accordance with this division. 

• 

• 

(d) Erosion control and flood control facilities constructed on water courses can impede the • 
movement of sediment and nutrients which would otherwise be carried by storm runoff into coastal 
waters. To facilitate the continued delivery of these sediments to the littoral zone, whenever 

:\reprt196.597 ® 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 102 



• 

• 

• 

CITY OF DANA POINT LCP AMENDMENT I-96 

feasible, the material removed from these facilities may be placed at appropriate points on the 
shoreline in accordance with other applicable provisions of this division, where feasible mitigation 
measures have been provided to minimize adverse environmental effects. Aspects that shall be 
considered before issuing a coastal development permit for such purposes are the method of 
placement, time of year of placement, and sensitivity of the placement area. 

Section 30236 of the Coastal Act states: 

Channelizations, dams, or other substantial alterations of rivers and streams shall incorporate the 
best mitigation measures feasible, and be limited to (/) necessary water supply projects, (2) flood 
control projects where no other method for protecting existing structures in the floodplain is 
feasible and where such protection is necessary for public safety or to protect existing development, 
or (3) developments where the primary function is the improvement of fish and wildlife habitat. 

a) Denial as Submitted (M:arine Resources) 

The LUP amendment as submitted does not have a policy similar to Section 30233 which specifies the 
eight allowable uses for diking, dredging, and filling of wetlands and open coastal waters. Salt Creek 
contains riparian areas which would be adversely affected without the protection of an LUP policy 
similar to Section 30233. Further, the LUP amendment as submitted has policies which relate to the 
maintenance and improvement of the City's storm drainage system, but none which expressly address 
the issue of preventing and mitigating pollution of the ocean resulting from waste water discharges and 
storm water runoff generated by new and existing development and uses. Without this protection, 
discharges of polluted water into the ocean would result in adverse impacts to the marine refuges off 
the Dana Point coast. This would also result in adverse impacts to human use of the waters off Salt 
Creek beach, a popular surfing area. In addition, there are no policies dealing with the channelization 
of creeks and drainage courses which could eliminate riparian habitat. Without this protection, Salt 
Creek would be adversely impacted. Therefore, the Commission fmds that, as submitted, the LUP 
amendment is not in conformance with, nor adequate to carry out, the marine resources/wetlands/water 
quality policies of Chapter Three of the Coastal Act and thus must be denied. 

b) Marine Resources/Wetlands/Riparian Habitat Modifications for Approval 

Land Use Element policy 4.4 is being modified and Conservation/Open Space Element policy 3.9 is 
being added to incorporate the provisions of Section 30230 of the Coastal Act regarding marine 
resources. This would ensure that development would not result in adverse impacts to the offshore 
marine refuges. 

Because wetlands are scarce, sensitive resources, Section 30233 limits the uses allowed in wetlands and 
only allows these limited uses if there are no other feasible alternatives and only if mitigation occurs. 
Therefore, it is necessary that a policy be added which is conformity with, and adequate to carry out, 
Section 30233 of the Coastal Act, especially with regard to the limited types of development and uses 
which are allpwed to be located in and take place in a wetland. Without a specific delineation of the 
uses allowed in wetlands, development inconsistent with the Coastal Act could be allowed. Therefore, 
Conservation/Open Space Element 3.6 is being added regarding Section 30233. This would ensure 
protection of the Salt Creek riparian areas . 

:\reprt196.597 @ 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 103 



t 

CITY OF DANA POINT LCP AMENDMENT 1-96 

A new Conservation/Open Space Element policy 1.6 is being added which incorporates the language of • 
Section 30236 of the Coastal Act regarding the channelization of natural watercourses. This new LUP 
amendment policy would clearly delineate the three criteria under which substantial alterations of 
natural watercourses, such as Salt Creek, would be allowed, and require the best measures to mitigate 
against the loss of natural riparian habitat (which is usually found along natural watercourses) resulting 
from these alterations, consistent with Section 30236. In addition, a new Conservation/Open Space 
Element policy 1.5 is being suggested regarding the protection of riparian habitat through such 
measures as the establishment of buffers. Further, Land Use Element Policy 8.15 is being modified to 
specifically enhance and restore the riparian habitat of Salt Creek. 

c) Water Quality Modifications for Approval 

Proposed Conservation/Open Space Element policy 1.1 is being modified so that, in addition to 
retaining, protecting, and enhancing watercourses, such as Salt Creek, in their natural condition, this 
policy also states that the natural hydrological functions of watercourses are to be maximized so that 
the impacts to water quality resulting from polluted water draining into watercourses are minimized. A 
new Conservation/Open Space Element policy 1. 7 is being added which incorporates the language of 
Section 30231 of the Coastal Act regarding the maintenance and restoration of water quality and 
methods to do so. This new policy 1.7 also contains additional, more specific methods of minimizing 
impacts to water quality adequate to carry out Section 30231 of the Coastal Act. 

In addition, new Conservation/Open Space Element policies 1.5 and 1.8 are being suggested which 
delineate methods to reduce the entry of polluted water into drainage systems which empty into coastal 
waters. New Conservation/Open Space Element 1.8 is being suggested to include the California 
Regional Water Quality Control Board and other agencies, in addition to the County of Orange which 
is already listed in the existing policy, which are responsible for implementing federal National 
Pollution Discharge Elimination System requirements regarding water pollution. This would minimize 
discharges of polluted water which would adverse affect the offshore marine refuges. 

d) Beach Replenishment 

New Conservation/Open Space Element policies 2.18 and 2.19 are being added to ensure consistency of 
the LUP with Sections 30233(b) and 30233(d) of the Coastal Act, and to encourage the use of dredge 
spoils for beach replenishment. These policies would ensure the replenishment of Salt Creek County 
beach, a popular public beach, in an environmentally sensitive manner, should replenishment be 
necessary in the future. 

e) Conclusion- Approval as Modified (Marine Resources/Wetlands/Water Quality) 

Therefore, as modified, the Commission fmds the LUP amendment to be consistent with Sections 
30230, 30231, 30233, and 30236 of the Coastal Act regarding marine resources, water quality, 
wetlands, beach replenishment, and channelization of natural water features. 

S. Hazards 

Section 30253 of the Coastal Act states, in part: 

New development shall: 
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(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard . 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way require 
the construction of protective devices that would substantially alter natural land forms along bluffs 
and cliffs. 

a) Denial as Submitted (Hazards) 

The LUP amendment/General Plan as submitted contains policies which, while they address erosion 
and geologic instability, do not directly address structural integrity, protective devices, and minimizing 
risks to life and property. The areas of the City adjacent to the City of Laguna Beach are hillside 
areas. Further, the private Monarch Bay and Niguel Shores communities and the Ritz Carlton hotel are 
located on coastal bluffs. Therefore, these areas are subject to potential geologic instability hazards. 
The proposed LUP policies do not adequately address this issue. In addition, the policies regarding fire 
and flood hazards are not adequate to carry out Section 30253 of the Coastal Act. Thus, the 
Commission finds that the land use plan as submitted does not conform to, nor is it adequate to carry 
out, Section 30253 of the Coastal Act regarding hazards and must be denied. 

b) Geotechnical Hazards Modifications 

Proposed Conservation/Open Space Element policies 2.7 and 2.8 are being added to require 
geotechnical reports for blufftop development and to require siting and clustering development away 
from steep and unstable slopes, respectively. New Conservation/Open Space Element policies 2.10 
through 2.14 are being added to bring the LUP amendment into conformance with the geotechnical 
hazards provisions of Section 30253 of the Coastal Act. These policies are to assure that blufftop 
setback, bluff repair work, drainage and erosion control standards are in full conformity with and 
adequate to carry out Section 30253 of the Coastal Act. 

c) Wave/Flooding Hazards Modifications 

New Land Use Element policy 4.10 provides that development in high wave hazards areas shall be 
regulated to minimize risks to life and property. Proposed Conservation/Open Space Element policies 
2.15 and 2.16 are being modified so that development in flood hazard areas minimizes risks to life and 
property. 

d) Fire Hazards Modifications 

New Conservation/Open Space Element policy 2.17 is being suggested to include setback, site design, 
and landscaping requirements as methods, in addition to building codes, to assure adequate fire 
protection to minimize risks to life and property. The policy indicates that such requirements will be 
established in the implementation portion of the LCP, as opposed to simply encouraged. 

e) Conclusions - Approval as Modified (Hazards) 

:\reprt196.597 @ 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 105 



• CITY OF DANA POINT LCP AMENDMENT 1·96 

Therefore, as modified; the Commission finds that the LUP Amendment as modified is consistent with, • 
and adequate to carry out Section 30253 of the Coastal Act regarding hazards. 

6. Visual Impacts/Landform Alteration 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considered and protected as a resource of 
public importance. Permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of su"ounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Rec!"eation Plan prepared by the 
Department of Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 

a) Denial as Submitted (Visual Quality/Landform Alteration) 

The physical landscape of the City of Dana Point is comprised of many scenic coastal bluffs, as are the 
adjacent cities of Laguna Beach and San Clemente. Recently, there have been bluff failures in these 
cities, including a major landslide on the bluffs above the Beach Road area of the City of Dana Point. 
Bluff stabilization or repair projects often take the form of a proposal to mass grade or otherwise 
engineer the unstable or failed bluff in a manner which does not take into account the scenic qualities of • 
the bluff nor minimizes landform alteration, inconsistent with the provision of Coastal Act Section 
30251. 

The policies of the LUP amendment as submitted are not adequate in terms of stating how landform 
alteration should be minimized. The LUP amendment has policies which protect views from the bluffs 
but no policies that address views of the bluffs themselves, when one actually is looking at the bluffs. 
Because the bluffs themselves are scenic, views of the bluffs should be maintained. Further, the 
policies regarding view protection only relate to views from a few specific identified public viewpoints, 
but not necessarily from public roads or other areas open to the public. Therefore, the Commission 
finds that, as submitted, the LUP amendment is not in conformance with, nor adequate to carry out, the 
visual quality/landform alteration policies of Chapter Three of the Coastal Act and thus must be denied. 

b) Land form Alteration Modifications 

Modifications are necessary to insure that bluff repair, the construction of protective devices, and new 
development would not result in significant landform alteration and would protect the scenic quality of 
bluffs. The Conservation/Open Space Element is also being modified to include the language of 
Section 302.51 so that the proposed LUP amendment will be in conformance with and adequate to carry 
out Section 30251. · 

c) Public Views Modifications 

Urban Design Element policy 4.5 is being modified so that existing public views to the ocean are 
protected, not solely those from Coast Highway or selected public viewpoints along the bluffs as 
proposed. The modification would preserve views from public beach parks to and along the shoreline, 

:\reprt196.597 @ 4/24/97; For the May 13-16, 1997 Coastal Commission meeting 106 

• 



• 

• 

• 

CITY OF DANA POINT LCP AMENDMENT 1-96 

for instance. Conservation/Open Space Element policy 2.9 is being modified so that improvements 
adjacent to beaches don't detract from the natural setting. New Conservation/Open Space Element 
policy 2.11 is being suggested to identify the City's bluffs as a scenic as well as natural resource. 
Conservation/Open Space Element 6.4 is being modified to bring it into conformance with Section 
30251 regarding the siting of development to protect views from scenic areas and restore, where 
feasible, visual quality in visualJy degraded areas. 

d) Conclusion - Approval as Modified (Visual Quality/Landform Alteration) 

Therefore, as modified, the Commission finds that the amended LUP amendment is consistent with, 
and adequate to carry out, Section 30251 of the Coastal Act regarding visual quality. 

7. Shoreline Protective Devices/Beaches 

Section 30235 of the Coastal Act states: 

a) 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other such 
construction that alters natural shoreline processes shall be permitted when required to serve 
coastal-dependent uses or to protect existing structure or public beaches in danger from erosion, 
and when designed to eliminate or mitigate adverse impacts on local shoreline sand supply. 
Existing marine structures causing water stagnation contributing to pollution problems and fish 
kills should be phased out or upgraded where feasible. 

Denial as Submitted (Shoreline Protective Devices) 

The LUP amendment as submitted does not contain any policies regarding seawalls and other shoreline 
protective devices. The private Monarch Bay and Niguel Shores communities, as well as the Ritz 
Carlton hotel, are all located on coastal bluffs. It is conceivable that at some point seawalls may be 
required to protect these existing developments. Without a policy regarding seawalls, there would be 
no provisions regarding the design of the protective device or addressing potential adverse impacts on 
shoreline sand supply and access Therefore, the Commission finds that, as submitted, the LUP 
amendment is not in conformance with, nor adequate to carry out, Section 30236 of the Coastal Act 
regarding shoreline protective devices and thus must be denied. 

b) Approval as Modified (Shoreline Protective Devices) 

Conservation/Open Space Element policy 2.5 is being modified so that activities are minimized so as to 
lessen beach erosion. New Conservation/Open Space Element Policy 2.14 is being added to conform 
the LUP with Section 30235 of the Coastal Act regarding the situations in which shoreline protective 
devices are allowed and their impact on sand supply. New Conservation/Open Space Element Policy 
2.17 is being added to require that construction in flood hazard areas be done in a manner that avoids 
the use of shoreline protective devices to the maximum extent feasible. Therefore, as modified, the 
Commission finds that the LUP amendment would be consistent with, and adequate to carry out, the 
provisions of Section 30235 of the Coastal Act regarding shoreline protective devices. 

8. Public Works Facilities 
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Section 30254 of the Coastal Act states, in part: 

New or expanded public works facilities shall be designed and limited to accommodate needs 
generated by development or uses permitted consistent with the provisions of this division; 
provided, however, that it is the intent of the Legislature that State Highway Route I in rural areas 
of the coastal zone remain a scenic two-lane road. Special districts shall not be formed or 
expanded except where assessment .for, and provision of, the service would not induce new 
development inconsistent with this division. Where existing or planned public works facilities can 
accommodate only a limited amount of new development, services to coastal dependent land use, 
essential public services and basic industries vital to the economic health of the region, state, or 
nation, public recreation, commercial recreation, and visitor-serving land uses shall not be 
precluded by other development. 

As submitted, the Commission fmds that the LUP amendment does not have a policy which adequately 
conforms to the provisions of Section 30254 and must therefore be denied. However, Land Use 
Element policy 1.3 has been modified and expanded to include the provisions of Section 30254 
regarding the design and permissibility of public works facilities. Therefore, as modified, the 
Commission fm~s that the LUP amendment as amended is consistent with and adequate to carry out 
Section 30254 of the Coastal Act regarding public works facilities. 

9. Coastal Dependent Uses 

Section 30222.5 of the Coastal Act states: 

• 

Ocean front land that is suitable for coastal dependent aquaculture shall be protected for that use, • 
and proposals for aquaculture facilities located on those sites shall be given priority, except over 
other coastal dependent developments or uses. 

Section 30255 of the Coastal Act states: 

Coastal-dependent developments shall have priority over other developments on or near the 
shoreline. Except as provided elsewhere in this division, coastal-dependent developments shall 
not be sited in a wetland. When appropriate, coastal-related developments should be 
accommodated within reasonable proximity to the coastal-dependent uses they support. 

Section 30260 of the Coastal Act states: 

Coastal-dependent industrial facilities shall be encouraged to locate or expand within existing sites 
and shall be permitted reasonable long-term growth where consistent with this division. However, 
where new or expanded coastal-dependent industrial facilities cannot feasibly be accommodated 
consistent with other policies of this division, they may nonetheless be permitted in accordance with 
this section and Sections 30261 and 30262 if (1) alternative locations are infeasible or more 
environmentally damaging; (2) to do otherwise would adversely affect the public welfare,· and (3) 
adverse environmental effects are mitigated to the maximum extent feasible. 

Section 30261 of the Coastal Act states: 
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Multicompany use of existing and new tanker facilities shall be encouraged to the maximum extent 
feasible and legally permissible, except where to do so would result in increased tanker operations 
and associated onshore development incompatible with the land use and environmental goals for 
the area. New tanker terminals outside of existing terminal areas shall be situated as to avoid risk 
to environmentally sensitive areas and shall use a monobuoy system, unless an alternative type of 
system can be shown to be environmentally preferable for a specific site. Tanker facilities shall be 
designed to (/) minimize the total volume of oil spilled, (2) minimize the risk of collision from 
movement of other vessels, (3) have ready access to the most effective feasible containment and 
recovery equipment for oil spills, and (4) have onshore deballastingfacilities to receive any fouled 
ballast water from tankers where operationally or legally required. 

Section 30262 of the Coastal Act states: 

Oil and gas development shall be permitted in accordance with Section 30260, if the following 
conditions are met: 

(a) The development is performed safely and consistent with the geologic conditions of the well site. 

(b) New or expanded facilities related to such development are consolidated, to the maximum 
extent feasible and legally permissible, unless consolidation will have adverse environmental 
consequences and will not significantly reduce the number of producing wells, support facilities, or 
sites required to produce the reservoir economically and with minimal environmental impacts . 

(c) Environmentally safe and feasible subsea completions are used when drilling platforms or 
islands would substantially degrade coastal visual qualities unless use of such structures will result 
in substantially less environmental risks. 

(d) Platforms or islands will not be sited where a substantial hazard to vessel traffic might result 
from the facility or related operations, determined in consultation with the United States Coast 
Guard and the Army Corps of Engineers. 

(e) Such development will not cause or contribute to subsidence hazards unless it is determined that 
adequate measures will be undertaken to prevent damage from such subsidence. 

(f) With respect to new facilities, all oilfield brines are reinjected into oil-producing zones unless 
the Division of Oil and Gas of the Department of Conservation determines to do so would adversely 
affect production of the reservoirs and unless injection into other subsurface zones will reduce 
environmental risks. Exceptions to reinjections will be granted consistent with the Ocean Waters 
Discharge Plan of the State Water Resources Control Board and where adequate provision is made 
for the elimination of petroleum odors and water quality problems. 

Where appropriate, monitoring programs to record land surface and near-shore ocean floor 
movements shall be initiated in locations of new large-scale fluid extraction on land or near shore 
before operations begin and shall continue until surface conditions have stabilized Costs of 
monitoring and mitigation programs shall be borne by liquid and gas extraction operators . 

Section 30263 of the Coastal Act states: 
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· (a) New or expanded refineries or petrochemical facilities not otherwise consistent with the • 
provisions of this division shall be permitted if (1) alternative locations are not feasible or are more 
environmentally damaging; (2) adverse environmental effects are mitigated to the maximum extent 
feasible; (3) it is found that not permitting such development would adversely affect the public 
welfare; ( 4) the facility is not located in a highly scenic or seismically hazardous area, on any of the 
Channel Islands, or within or contiguous to environmentally sensitive areas; and (5) the facility is 
sited so as to provide a sufficient buffer area to minimize adverse impacts on surrounding property. 

(b) New or expanded refineries or petrochemical facilities shall minimize the need for once· through 
cooling by using air cooling to the maximum extent feasible and by using treated waste waters from 
inplant processes where feasible. 

a) Denial as Submitted 

The land use plan as submitted contains Land Use Element Policy 2.2 which expressly prohibits 
onshore support facilities for oil drilling. This would be inconsistent with the Chapter Three policies of 
the Coastal Act. Further, the LUP Amendment as submitted contains a policy regarding priority of 
coastal~ependent development and use which is not consistent with Section 30255. There are also no 
policies in the LUP Amendment as submitted which expressly address coastal-related developments and 
their location in proximity to the coastal~ependent uses they support. Therefore, the Commission 
fmds that the land use plan as submitted is not in conformance with, or adequate to carry out Section 
30222.5, 30255, and 30261, 30262, and 30263 of the Coastal Act and must therefore be denied. 

b) Approval as Modified 

New Land Use Element policy 2. 9 is being suggested to state not only that coastal~ependent 
developments have priority on or near the shoreline (as the policy does in its current form), but further 
that such developments shall not be sited in a wetland (except as provided for in Conservation/Open 
Space Element policy 3.6 regarding Section 30233 of the Coastal Act), and that coastal-related 
developments should be accommodated in the closest reasonable proximity to the coastal-dependent 
uses they support. Thus, as modified, the Commission fmds that the LUP amendment is consistent 
with, and adequate to carry out, Section 30255 of the Coastal Act regarding coastal-dependent and 
coastal-related developments. 

The Commission fmds that Land Use Element policy 2.13 incorporating the language of Section 
30222.5 regarding aquaculture shall be added as a suggested modification. Thus, as modified, the 
Commission fmds that the LUP Amendment is consistent with, and adequate to carry out the 
requirements of Section 30222.5 of the Coastal Act regarding aquaculture. 

Although the City is not located near existing established oil and gas development facilities, such as the 
oil rigs off the shoreline of Huntington Beach, Seal Beach, and Long Beach to the northwest, an LUP 
amendment policy providing for an unconditional, outright ban on oil and gas onshore support facilities 
in the City of Dana Point would be inconsistent with the oil and gas policies of Chapter Three of the 
Coastal Act. As submitted, the LUP amendment contains a policy providing for such a ban. Therefore, 
the LUP amendment as submitted must be denied. The Commission finds that Land Use Element 

• 

Policy 2.2 prohibiting all oil and gas onshore support facilities must be deleted. Thus, as modified to • 
delete Land Use Element Policy 2.2, the Commission finds that the LUP amendment is in conformance 
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with and adequate to carry out 30260, 30261, 30262, and 30263 of the Coastal Act regarding the oil 
and gas policies of Chapter Three of the Coastal Act. 

B. Graphic Changes (LUP Amendment) 

1. Denial as Submitted (Graphic Changes) 

Maps, tables, charts, figures, diagrams and other such graphics are an important part of an LUP, 
because they provide graphic clarification of what is stated in the text. Further, in the case of maps in 
particular, graphics can show the spatial relationships between the text of the policies and specific 
geographic locations. Since graphics are part of the LUP amendment, they need to conform to, and be 
adequate to carry out, the Chapter Three policies of the Coastal Act. In this regard, the access, 
hazards, and biotic resources maps as submitted are not clear or specific enough to accomplish this 
requirement. Thus, the Commission finds that, as submitted, the maps and graphic illustrations in the 
LUP amendment are not adequate to carry out, nor are they in conformance with, the Chapter Three 
policies of the Coastal Act. 

2. Approval as Modified (Graphic Changes) 

a) Coastal Zone Boundary 

The Land Use Diagram is being modified so that the coastal zone boundary is generally depicted. This 
modification would inform the public of the need to determine which areas of the City are located 
within the Coastal Zone. This is important because the public needs to know which areas of the City 
are subject to the requirements of the LCP. 

b) Land Use Designations 

The changes to land use designations in the currently uncertified area of the City are necessary to 
reflect Commission action on coastal development permits in the area. The Commission denied coastal 
development permit 5-92-189 for a proposed beach house on the coastal bluff between Salt Creek beach 
and the pedestrian path. Further, the Commission directed the applicant to pursue an alternative 
location for the development and thereby leave the bluff in its undeveloped condition, which would be 
more consistent with Sections 30251 and 30253. This requires a change from the current designation 
of "visitor-serving recreation commercial" to "open space/conservation." Such a change would be 
more protective of coastal resources. 

In approving coastal development permit 5-94-075, the Commission approved a visitor-serving 
commercial facility. As part of its local approval of the project, the City changed the land use 
designation of the site from "professional/administrative" uses to "visitor-serving recreation 
commercial" uses. However, this change was made after the LUP amendment was submitted. The 
visitor-serving recreation commercial uses are more consistent with Section 30222 of the Coastal Act 
than are professional/administrative uses. Therefore the land use designations of the sites must be 
changed in order to be consistent with the previous Commission permit actions and thus be consistent 
with the Chapter Three policies of the Coastal Act . 
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c) Access Maps 

As submitted, the LUP amendment's access maps are not adequate and must be denied. The current 
access graphics in the LUP amendment do not make a clear distinction between existing accessways 
and specific accessways which are proposed. In addition, the current graphics do not include all the 
existing shoreline accessways or inland trails. Further, there are no roads currently designated as 
primary coastal access roads. In adequate maps make it difficult to evaluate development for 
consistency with the LUP access policies. 

At a minimum, Pacific Coast Highway (State Route One) should be designated a primary coastal access 
road. Also, a note is necessary on the access maps which states that access should not be limited to 
what is currently shown on the access map, since opportunities for access not currently proposed on the 
maps may arise in the future. Finally, it is necessary for the access maps to accurately reflect all 
existing and proposed accessways in order to meet the requirements for a readily identifiable access 
component, as well as ensure the LUP Amendment's conformance with, and adequacy to carry out, the 
public access and recreation policies of Chapter Three of the Coastal Act. Thus, as modified to address 
the deficiencies described above, the Commission finds the access maps in conformance with, and 
adequate to carry out, the public access and recreation policies of Chapter Three of the Coastal Act. 

d) Hazards Maps 

The three General Plan elements which would be included in the amended LUP amendment currently 
do not have a map of the City's hazardous areas. Thus, the LUP amendment is being modified so that 

' 

• 

a new map, based on the existing Figure PS-6 of the Public Safety Element, is replicated in the • 
Conservation/Open Space Element. This new map would also be required to include areas of 
documented or potential geologic instability or geologically sensitive areas. This is important to inform 
the public and present and future property owners of hazardous areas, and the need to obtain current 
site-specific information detailing the on-site hazards so that development on hazardous sites occurs 
only where the hazards can be overcome by meeting the minimum factor of safety. 

Further, this new hazards map would also be required to have a note regarding hazard abatement. The 
note would provide that approved abatement measures must be the least environmentally damaging 
alternative and shall have appropriate mitigation. This is necessary to minimize risks to structures or 
prevent worsening of a hazardous situation. This is further nec.essary in order to protect sensitive 
coastal resources, such as the visual quality of coastal bluffs or environmentally sensitive habitat area 
which might be on the bluff face. Thus, as modified, the Commission fmds that the graphic changes 
are in conformance with, and adequate to carry out, the hazards policies of Chapter Three of the 
Coastal Act. 

e) Conclusion - Approval as Modified (Graphic Changes) 

The Commission finds that, as modified, the graphics within the LUP amendment are in conformance 
with; and adequate to carry out, the Chapter Three policies of the Coastal Act.. 

C.. Coastal Policy Parenthetical Citations 
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As submitted, the General Plan policies which are proposed to carry out Chapter Three policies of the 
Coastal Act are denoted with a parenthetical citation at the end of the policy which contains the number 
or numbers of the Chapter Three policy or policies for which the General Plan policy is applicable. 
However, as modified, not all the elements of the General Plan and their policies would be included in 
the LUP amendment. Further, not all the citations are accurate. Therefore, as submitted, the 
Commission finds that the LUP amendment is not in conformance with, nor adequate to carry out, the 
Chapter lhree policies of the Coastal Act. 

The LUP amendment is being modified so that all parenthetical Coastal Act citations in the six General 
Plan elements which would not be included in the LUP amendment as modified would be deleted. In 
addition, where a citation is inaccurate, it is being modified to correct the inaccuracy. Thus, as 
modified, the Commission finds that the LUP amendment is in conformance with, and adequate to 
carry out, the Chapter Three policies of the Coastal Act. 

VIII. IMPLEMENTATION PLAN AMENDMENT (Findings 
for Denial as Submitted and Approval as Modified) 

Section 30513 of the Coastal Act states, in part: 

The commission may only reject zoning ordinances, .zoning district mops, or other implementing 
actions on the grounds that they do not conform with, or are inadequate to carry out, the 
provisions of the certified land use plan. If the commission rejects the zoning ordinances, zoning 
district maps, or other implementing actions, it shall give written notice of the rejection specifying 
the provisions of land use plan with which the rejected zoning ordinances do not conform or which 
it finds will not be adequately carried out together with its reasons for the action taken. 

The Commission finds that, for the reasons described below, the City of Dana Point Implementation 
Plan amendment as submitted does not conform with, nor is it adequate to carry out, the provisions of 
the certified land use plan and must therefore be denied. The Commission also finds that, for the 
reasons described below, the City of Dana Point Implementation Plan amendment, as modified, would 
be consistent with and adequate to carry out the certified land use plan. 

A. CONFORMITY WITH THE CERTIFIED LAND USE PLAN 

1. Public Access 

a) Denial (Access) 

As submitted, the Implementation Plan amendment is not adequate to carry out the public access 
policies of the City's Certified Land Use Plan. No provisions detail how and when access dedications 
shall be obtained, the types of access dedications which may be required, when exceptions are granted, 
or the necessary project specific fmdings that must be made. A very small stretch of beach north of the 
mouth of Salt Creek is also private. Further, the provisions of the IP amendment as submitted are not 
adequate to carry out the public access policies of the LUP amendment regarding the provision of 
adequate on-site parking and the provision of vertical, recreation, blufftop, and trail access. In 
addition, the Monarch Beach Resort Specific Plan does not clearly identify the availability of parking. 
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Therefore, the Commission finds that the lack of an adequate statement assuring the availability of • 
parking does not meet the intent of the LUP amendment policies regarding the provision of parking and 
limits the ability of Section 3.14.5 of the Specific Plan to adequately implement parking standards. 
Therefore, the Commission finds that the Implementation Plan amendment as submitted is not in 
conformance with, nor is it adequate to carry out, the public access policies of the LUP and must be 
rejected. 

It is necessary that adequate requirements for the provision of access are included in the IP amendment 
for a variety of reasons. The Coastal Act requires that local coastal programs contain a readily 
identifiable public access component. The provision of public access is a strong mandate of the 
Chapter Three policies of the Coastal Act (which is reflected in the City's Certified Land Use Plan). 
There are opportunities which remain to enhance and acquire additional shoreline beach access 
throughout the City. The IP amendment as submitted does not contain adequate provisions in this 
regard and must be rejected. 

b) New Access Section 9.27.030(a) 

The IP amendment is being modified to replace the existing access provisions which only deals with the 
Capistrano Beach area of the City with the Commission's standard access ordinance. This standard 
access ordinance is devoted to the provision of lateral, vertical, trail, blufftop, and recreational public 
access. This section contains standard and minimum requirements for various types of access as well 
as provisions for the recordation of access easements. In addition, the access chapter contains 
provisions regarding historic public use. Historic public use may be applicable to the private beach 
fronting the Monarch Bay locked-gate community. Inclusion of the Commission's standard access • 
section would provide comprehensive standards for the provision of new public access as well as ensure 
the existing public access is maintained. 

In addition, coastal development permit P-79-5539 contained conditions of approval which were 
imposed to ensure the development's consistency with the public access policies of Chapter 3 of the 
Coastal Act. PermitP-79-5539 approved a large mixed-use development, including 3,000 homes, a 
golf course, commercial center, conference center, hotel, and park areas. Permit P-79-5539 imposed 
conditions of approval to conform the development to the public access policies of Chapter 3 of the 
Coastal Act. Permit P-79-5539 required as a condition of approval that certain components, such as 
the hotel, of the overall P-79-5539 development obtain a separate coastal development permit, to 
further evaluate the specifics of the development component. In approving the coastal development 
permits for individual components of the P-79-5539 development, the Commission imposed conditions 
similar to P-79-5539 conditions, or imposed additional public access conditions, in order to fmd the 
individual development components consistent with the public access policies of Chapter 3. 

For instance, the Commission imposed a requirement that the hotel approved by permit P·79-5539 and 
follow-up permit 5-82-291 allow public access through the hotel grounds. Incorporating the public 
access special conditions of approval of permit P-79-5539 and subsequent valid permits into the IP is 
necessary to ensure that the current level of public access is protected and maintained. Since the LUP, 
as modified, requires protection of public access and public recreational facilities, the IP conforms with 
the LUP, as modified, only if the IP contains provisions specifically protecting the level of public 
access that is currently provided in the area today. 
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The public access findings for the approval of pennits P-79-5539 and 5-82-291 are included herein by 
reference. This is because the reasons why the Commission found that imposition of the public access 
conditions was necessary to confonn the developments to the public access policies of Chapter 3 are the 
same findings which justify modification of the IP to include the public access provisions of those 
pennits in order for the IP to be in confonnance with, and adequate to carry out, the public access 
policies of the certified LUP. 

c) Conclusion- Approval if Modified (Public Access) 

Thus, as modified, the Commission finds the amended Implementation Plan amendment portion of the 
City of Dana Point Certified Local Coastal Program to be consistent with and adequate to carry out the 
public access policies of the City's Certified Land Use Plan. 

2. Environmentally Sensitive Habitat Areas (ESHAs) 

a) Denial (ESHA) 

As submitted, the IP amendment does not identify environmentally sensitive habitat areas that exist 
within the City, nor does it contain any provisions for protection of ESHAs, uses allowed within 
ESHAs, or siting development located adjacent to ESHAs. The City contains coastal sage scrub 
enhancement and restoration projects located along Salt Creek Trail which need to be protected. 
Coastal sage scrub is ESHA because of the valuable habitat it provides for sensitive wildlife. 
Therefore, the Commission finds that the Implementation Plan amendment as submitted is not adequate 
to carry out nor is it in confonnance with the LUP policies regarding ESHAs and must be rejected. 

b) Allowable Uses/Development Standards (ESHA) 

The IP amendment is being modified to add provisions and standards regarding ESHAs. New Section 
9.27.020(d) requires that ESHAs be protected against the disruption of habitat values, and that only 
those uses dependent on the resources of the ESHA shall be allowed. Section 9.27.030(d) reiterates 
this point as well as requiring a biological assessment of the ESHA for development adjacent to an 
ESHA. Further, the IP amendment is being modified to add Section 9.69.050(b)(7)(A) to require that a 
biological assessment as described above be made an application filing requirement. 

c) Definitions (ESHA) 

Coastal Act policies and provisions use the tenns "environmentally sensitive area" and 
"environmentally sensitive habitat area" interchangeably. For instance, Sections 30107.5 and 30233 of 
the Coastal Act refer to "environmentally sensitive areas," whereas Section 30240 of the Coastal Act 
uses the tenn "environmentally sensitive habitat areas." Many of these Coastal Act policies and 
provisions have been included in the modifications to the IP. Section 9.75.050 of the IP amendment as 
submitted already includes the definition of "environmentally sensitive areas" from Section 30107.5 of 
the Coastal Act. For the sake of clarity and consistency, the City is requesting that only the tenn 
"environmental sensitive habitat area" be used. Therefore, the tenn "environmentally sensitive area" 
in Section 9.75.050 must be changed to "environmentally sensitive habitat area" (emphasis added), 
although the actual definition remains the same, consistent with Section 30107.5 of the Coastal Act. As 
modified, the IP amendment would clarify this matter. 
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d) Conclusion - Approval if Modified (ESHAs) 

Thus, the Commission fmds the amended Implementation Plan amendment portion of the City of Dana 
Point Certified Local Coastal Program, as modified, to be consistent with and adequate to carry out the 
policies of the City's Certified Land Use Plan regarding ESHAs. 

3. Wetland Resources 

a) Denial (Wetland Resources) 

As submitted, the Implementation Plan amendment is not adequate to carry out Conservation/Open 
Space Element 3.6 of the City's Certified Land Use Plan. For instance, the IP amendment as submitted 
does not list the uses allowed within wetlands pursuant to Section 30233 of the Coastal Act as 
referenced in the LUP amendment policy regarding wetlands. Further, the IP amendment as submitted 
does not require that site8 specific wetlands aeterminations be prepared. In addition, the provisions for 
wetland buffers in the IP amendment as submitted do not provide protection measures for the resources 
within wetland buffers, nor contain minimum standards for the design of wetland buffers. Therefore, 
the Commission finds that the Implementation Plan as submitted is not in conformance with, nor is it 
adequate to carry out, the wetlands policies of the LUP. 

b) Allowable Uses Within Wetlands 

t 

• 

As modified to expand and revise Section 9.27.020(b) of the Zoning Code, the uses allowed within • 
wetlands would now be consistent with those expressly allowed by Conservation/Open Space Element 
policy 3.6. It is critical that only those uses expressly allowed by Coastal Act Section 30233 and 
referenced in Conservation/Open Space policy 3.6 be listed in the IP amendment in order to protect· 
wetland resources in the City of Dana Point. 

c) Site-Specific Wetlands Determinations 

Section 9.69.050(b}(7)(A) is being modified to add provisions which require that site-specific wetlands 
determinations be conducted for all development within or adjacent to a wetland, and to require that a 
site-specific wetlands determination as described above be made an application filing requirement. 
Site-specific wetlands determinations provide current information about the status of the subject 
wetlands. This is necessary to assist with the identification of significant adverse impacts to wetland 
resources resulting from a proposed development, as well as determination what types of mitigation are 
needed. 

d) Wetland Buffers 

An important part of protection and enhancing wetland resources is the establishment of buffer areas 
around the wetlands. As Section 9.27.030(b) is modified, the IP amendment will contain adequate 
provisions regarding standards for the design of wetland buffers and uses allowed within the buffer 
areas. 

e) Conclusion - Approval if Modified(Wetland Resources) 
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Thus, as modified, the Commission finds the amended Implementation Plan portion of the City of Dana 
Point Certified Local Coastal Program to be consistent with and adequate to carry out 
Conservation/Open Space Element policy 3.6 of the City's Certified Land Use Plan. 

4. Recreation/Visitor Serving Facilities 

As submitted, the Implementation Plan amendment allows furniture stores, administrative uses, and 
membership Organizations as permitted uses in the Visitor/Recreation Commercial District. Such uses 
are not generally the types of uses frequented by visitors to the coastal zone and instead are patronized 
by local residents or do not offer services directly to the public. Thus, as submitted, the Commission 
fmds that the Implementation Plan amendment is not in conformance with, nor is it adequate to carry 
out, the recreation/visitor serving facilities of the LUP. 

However, it is conceivable that, under certain circumstances, such uses could be considered 
visitor-serving uses. A hypothetical example might be a small, non-warehouse size furniture store that 
specializes in unique furniture that draws customers from outside the region. Thus, as modified to 
allow these three uses in the Visitor/Recreation Commercial District on a conditional basis, the 
Commission finds the Implementation Plan amendment to be in conformance with and adequate to 
carry out the visitor-serving/recreation policies of the Land Use Plan Amendment. 

5. Hazards 

a) Geologic Hazards/Biufftop Development 

As submitted, the IP amendment contains provisions which would allow development within the 
blufftop setback area. In addition, the IP amendment as submitted contains an incomplete list of 
information which must be included in a geotechnical report prepared for geologically hazardous sites. 
The Commission finds that the Implementation Plan amendment as submitted is not adequate to carry 
out, nor is it in conformance with, the hazards policies of the LUP and must be rejected. 

As Section 9.27 .030(c) is modified, the requirements for the submittal of a site-specific geotechnical 
. report are being expanded to ensure that the report contains information which is adequate to assess the 
geologic hazards of a site. Therefore, as modified, the Commission fmds that the Implementation Plan 
amendment would be adequate to carry out, and be in conformance with, the policies of the Land Use 
Plan Amendment. 

b) Flood Hazards 

As submitted, the Zoning Code does not provide standards for seawalls to protect against flood 
hazards. Thus, the Zoning Code as submitted is not adequate to carry out the flood hazards policies of 
the certified land use plan. Therefore, the Zoning Code as submitted must be rejected. However, as 
Chapter 9.31 is modified, the Zoning Code would be in conformance with and adequate to carry out 
the flood hazards policies of the certified land use plan. Therefore, as modified, the Commission fmds 
the Zoning Code to be consistent with and adequate to carry out the flood hazards policies of the 
certified land use plan. · 
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6. Landform Alteration/Visual Impacts 

As submitted, the Implementation Plan Amendment does not contain adequate provisions to carry out 
the policies of the Land Use Plan Amendment regarding landform alteration and visual impacts. Thus, 
the Commission fmds that the Implementation Plan amendment as submitted is not in conformance 
with, nor is it adequate to carry out, the LUP policies regarding landform alteration and visual impacts. 
As Section 9.27.030(c)(6) is modified, the Implementation Plan amendment would require, for 
instance, that bluff stabilization projects, when allowed, shall be designed to minimize alteration of 
coastal bluffs. Section 9.27.030(e) is also being added to provided land form alteration standards. 
Thus, as modified, the Commission fmds the Implementation Plan amendment portion of the City of 
Dana Point Certified Local Coastal Program to be consistent with and adequate to carry out the policies 
of the City's Certified Land Use Plan amendment regarding landform alteration and visual impacts. 

7. Shoreline Protective Devices 

As submitted, the Implementation Plan amendment does not contain standards for the design of 
shoreline protective devices, nor does it contain criteria which sets forth the circumstances under which 
shoreline protective devices are allowed. Thus, the Commission finds that the Implementation Plan 
amendment as submitted is not adequate to carry out, nor is it in conformance with, the LUP policies 
regarding shoreline protective devices. Standards and criteria for shoreline protective devices are being 
added.to Chapters 9.09, 9.27, and 9.31. Further, the submittal of a study on the effects of a proposed 
shoreline protective device on sand supply is being added as a filing requirement in Chapter 9.69. 

• 

Thus, as modified, the Commission fmds that the Implementation Plan amendment is consistent with, • 
and adequate to carry out, the policies of the Land Use Plan Amendment. 

8. Cultural Resources 

Conservation/Open Space Element Policy 8.1 in the Land Use Plan states that mitigation measures need 
to be required if development is to impact areas with archaeological and paleontological resources. 
The Implementation Plan amendment as submitted does not have any requirement for mitigation. Thus, 
as submitted, the Commission finds that the Implementation Plan amendment does not conform to, nor 
is it adequate to carry out, the LUP policies regarding cultural resources and must be denied. 

However, Chapter 9.69 is modified to include, as application filing requirements, site-specific 
archaeological and paleontological surveys to identify on-site cultural resources, and a plan to mitigate 
the significant adverse impacts to cultural resources resulting from proposed development on sites 
adjacent to, containing, or potentially containing cultural resources. As modified, the Commission 
finds the Implementation Pbm amendment portion of the City of Dana Point Certified Local Coastal 
Program to be consistent with and adequate to carry out Conservation/Open Space Element policy 8.1 
of the City's Certified Land Use Plan regarding cultural resources. 

9. Monarch Beach Resort Specific Plan 

Local governments prepare specific plans to guide development of a significant project on a large 
parcel of land owned by a single entity. Such was the case with the Monarch Beach Resort Specific 
Plan. This plan addresses development of a large parcel of land in the uncertified Monarch Beach LCP 
segment. Development of this parcel of land has already been approved by the Coastal Commission 
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pursuant to several coastal development permits. The approved development includes a golf clubhouse, 
a beach house/restaurant, a hotel, residential units, and improvements to Sea Terrace Park. The golf 
clubhouse has already been built. 

The Specific Plan was prepared prior to Commission approval of the development covered by the 
Specific Plan. Therefore, the Specific Plan reflects, to some extent, the development that has already 
been approved by the Commission for this area. The Specific reflects the types, location, and densities 
of the approved development and the mix of uses. It does not provide for any additional development. 
Thus, it does not provide for the addition of visitor serving uses or any increase in residential density. 

However, the Specific Plan fails to reflect the development as it was conditionally approved by the 
Commission. In particular, the Specific Plan fails to protect certain aspects of the conditionally 
approved development, such as the set-aside of 50% of the golf course time slots for the general public, 
ensuring the approve vehicle system serves specific pick-up/drop-off points, and implementation of a 
parking monitoring program. The Commission found that these lower-cost visitor-serving recreational 
amenities and public access provisions are necessary to make development of the area consistent with 
the LUP policies, as modified. The following describes the areas where the Specific Plan fails to 
protect the development conditionally approved by the Commission and the modifications that are 
necessary to make the Specific Plan include provisions to protect that development, and thus make the 
Specific Plan consistent with the LUP policies, as modified. 

a) Monarch Beach Resort Specific Plan (Access/Recreation Modifications) 

(1) Parking/Entry Roads 

The Monarch Beach Resort Specific Plan is being modified so that on-street parking be made available 
to the general public if such parking is located within reasonable walking distance of an access point to 
the public trail system in the area, consistent with LUP amendment policies regarding the provision of 
parking. In accordance with coastal development permits 5-92-168 and 5-92-188, a parking monitoring 
program will be implemented to ensure that adequate parking is being provided. The purpose of the 
parking monitoring program is to verify the assumptions made by the project parking study through the 
collection of actual parking data once the approved development is in operation. 

Specific Plan Sections 2.2.2, 2.2.6, 3.14.1, and 3.14.4 must be revised to incorporate the parking 
monitoring program. These modifications would make the Specific Plan consistent with and adequate 
to carry out LUP Land Use Element Policy 1.8 regarding the provision of adequate parking facilities in 
new development. Further, the Specific Plan is being modified so that it is made clear that the entry 
road to the golf clubhouse provides public vehicular and public pedestrian access to ensure that the 
public has access to the public recreation amenities of the proposed resort, consistent with LUP Land 
Use Element Policy 4.3 regarding the maximum provision of public access. 

(2) Signage/Public Information 

In accordance with coastal development permits 5-92-168 and 5-96-006, a signage plan is part of the 
approved Monarch Beach Resort hotel. A manned information center is also part of the approved 
Monarch Beach Resort hotel. The signage and information center are necessary to inform the public of 
the public access opportunities, such as the trails, golf course time slots, and common areas of the 
hotel, available to the public in the proposed Specific Plan area. Specific Plan Sections 2.6, 2.9, and 
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3.13.3 shall be modified to include the signage and public information provisions required by the • 
Commission. Exhibit 2.27 shall be modified to incorporate the approved signage plan. The 
modifications to the Signage sections and Access Program section of the Specific Plan would carry out 
LUP Land Use Element Policy 4.3 requiring that maximum public access be provided and such public 
access be conspicuously posted. 

(3) Tram System/Resort Vehicle 

The proposed Specific Plan's Section 2.2.5 describes the proposed vehicle system which would 
transport guests and the general public to and from the various facilities within the resort as well as to 
the beach. In accordance with coastal development permit 5-92-168, the approved vehicle system must 
stop at specific points within the resort in order for the proposed vehicle system to be consistent with 
LUP Land Use Element Policy 1. 8 regarding the provision of nonautomobile circulation within new 
development. The Commission fmds it necessary to modify the Specific Plan to include the specific 
stops required by the Commission's approved permit so that the Specific Plan would be consistent with, 
and adequate to carry out, LUP Land Use Element Policy 1.8. In addition, the Commission fmds it 
necessary to modify Section 2.2.5 to ensure approval of the operating plans by the public agency 
having jurisdiction over the trails which would be used by the resort (e.g. Orange County Harbors, 
Beaches, and Parks in the case of Salt Creek Trail). 

(4) Recreational Time Slots 

In accordance with coastal development permit 5-96-006, 50% of the existing golf course time slots are 
made available for the general pu~lic over members of any private country club which may be • 
established. This requirement was also a condition of approval of permit P-79-5539. In imposing these 
conditions, the Commission found that provision of the recreational time slots would be consistent with 
Section 30252(6) of the Coastal Act requiring that the recreational needs of new residents do not 
overload the nearby coastal recreational facilities. Thus, the Commission finds that it is necessary to 
modify Section 2.6.11 of the Specific Plan to include the requirement that 50% of the golf course time 
slots be set aside for the general public in order for the Specific Plan to be consistent with, and be 
adequate to carry out, LUP Land Use Element Policy 2.13 requiring that coastal recreational facilities 
not be overloaded and LUP Land Use Element Policy 8.16 requiring that time slots be set-aside for the 
general public. 

{5) Public Off-Road Walkways 

An integral part of the public access program is the Specific Plan's proposed network of public 
walkway trails (known as Type "W-2" walkways), as described in Section 2.6.4 of the Specific Plan. 
An especially important component of this network are walkways which bridge Salt Creek and provide 
a connection between the public Salt Creek regional trail on the westerly side of Salt Creek and the 
public parking at the Monarch Beach Resort Golf Clubhouse on the easterly side of Salt Creek. This 
connection is important because the public parking available at the Golf Clubhouse would be the public 
parking area closest to the approximately one-mile long stretch of Salt Creek trail between Camino del 
Avion and Pacific Coast Highway. Sections 2.6.2 (which describes Salt Creek Trail) and 2.6.4 of the 
Specific Plan therefore are being modified to emphasize this important trail connection. 

(6) Incorporation of Previous Commission Access Findings 
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The public access fmdings for the approval of permits 5-92-168, 5-92-186, 5-92-188, and 5-96-006 are 
included herein by reference. This is because the reasons why the Commission found that imposition 
of the public access conditions (such as for payment of the coastal access fee, signage requirements, 
and setting aside 50% of the golf clubhouse and recreational facilities for members of the public) was 
necessary to conform the developments to the public access policies of Chapter 3 are the same fmdings 
which justify modification of the IP to include the public access provisions of those permits in order for 
the IP to he in conformance with, and adequate to carry out, the public access policies of the certified 
LUP. 

(7) Conclusion (Monarch Beach Resort Specific Plan - Access Modifications) 

As modified, the Commission finds the Monarch Beach Resort Specific Plan would protect and 
maintain the public access opportunities and low-cost visitor serving recreational amenities within the 
Specific Plan area. The Commission also finds that the Monarch Beach Resort Specific Plan, as 
modified, would be in conformance with, and adequate to carry out, the public access provisions of the 
certified LUP as modified. 

b) Beach House 

The Commission found, in denying coastal development permit application 5-92-189, that development 
of the project site for the proposed Beach House would be inappropriate with respect to land form 
alterations, geologic hazards, access, and visual resource policies of the Coastal Act. Several sections 
of the Specific Plan, such as Sections 2.1.2 "Visitor Recreation Commercial", "View Design 
Concepts", 2.6.10 "Service Maintenance Access to the Beach House (Type "M-1 ")", and 3.9 "Beach 
Visitor Commercial Development Standards (VRC-BH)" for example, reference a specific location and 
design of the Beach House. Therefore, the Commission finds that references to the Beach House in the 
form it was proposed under coastal development permit 5-82-189 shall be deleted from the Specific· 
Plan since they would be inconsistent with the landform alterations, geologic hazards, access and visual 
resource policies of the LUP. Instead, the Beach House shall be referenced in more conceptual terms. 

The Commission found, in denying coastal development permit application 5-92-189, that development 
of the project site for a Beach House would be inappropriate with respect to land form alterations, 
geologic hazards, access, and the visual resource policies of the Coastal Act. Therefore, the 
Commission finds that the zoning designation of VRC/BH can not be implemented as it would be 
inconsistent with the LUP amendment policies regarding landform alteration, geologic hazards, access, 
and visual resources. Therefore, as modified to change the zone of this parcel from VRC/BH to 
RIO SF (Recreation/Open Space Feature), the Specific Plan would be in conformance with and adequate 
to carry out the certified land use plan, as amended. 

c) Clarification of Affordable Housing 

The Specific Plan proposes programs and in-lieu fees regarding affordable housing, separate and apart 
from the affordable housing requirements of permit P-79-5539 and the Commission's 1985 affordable 
housing agreement. As submitted, the Specific Plan does not make it clear if the affordable housing 
proposals are being required because of the Coastal Act or the Government Code. The suggested 
modifications to Section 2.7.2 and 2.7.3 of the Specific Plan would clarify that the affordable housing 
programs being proposed by the City are not to fulfiH Coastal Act affordable housing requiremen.ts, 
since the Coastal Act no longer contains a Chapter 3 policy regarding affordable housing. 
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d) Phasing Plan 

In accordance with coastal development permits 5-92-168, 5-92-186, and 5-92-188, a phasing plan is 
part of the approved development. In addition, LUP Land Use Element Policy 8.12 establishes the 
concept of this phasing plan which provides that public park and recreational facilities shall be 
developed first, followed by the hotel second, and lastly by the residential units. Section 2.15 of the 
Specific Plan provides the details of the Phasing Plan and the standards to implement LUP Land Use 
Element Policy 8.12 

The Commission fmds that it is necessary to modify Section 2.15. to ensure compliance with and 
implement the phasing plan of LUP Land Use Element Policy 8.12. In particular, the provisions of the 
phasing plan which allow minor deviations due to unforeseen circumstances must be modified to 
minimize these provisions from becoming a loophole for avoiding compliance with the phasing plan. 
Further, modifications are necessary to tie the Phasing Plan into the coastal development permit process 
so as to be enforceable under the Coastal Act. 

In addition, building permits are the last step in the permitting process before construction can begin on 
approved development. Once a building permit is issued, there is little other than enforcement action 
which the City can do to prevent construction from commencing. The Phasing Plan is based on the 
concept of higher priority visitor-serving uses being completed before, or at the most concurrent with, 
low priority private residential uses. Therefore, the Phasing Plan must be modified so that, prior to 
issuance of building permits for lowest-priority residential units, construction of the higher priority uses 
(e.g. parking and open space improvements, hotel, and golf clubhouse), is completed. 

The Commission further finds that the modifications to the Phasing Plan are also necessary to ensure 
that the Specific Plan is consistent with and adequate to carry out LUP Land Use Element Policy 2.13 
regarding the correlation of new development with park acquisition and on-site recreational amenities, 
and Land Use Element Policy 2.11 regarding priority uses. 

e) Graphics Modifications 

The Commission found, in denying coastal development permit application 5-92-189, that development 
of the project site for a Beach House would be inappropriate with respect to land form alterations, 
geologic hazards, access, and the visual resource policies of the Coastal Act. Therefore, the 
Commission finds the zoning designation of VRC/BH would be inconsistent with implementing the land 
use portion of the Specific Plan and must therefore be rejected. The zoning for the site shall be 
changed to Recreation in order to be consistent with the LUP policies. In addition, the various exhibits 
which show the precise location of the Beach House, or otherwise reference the Beach House, must be 
modified to delete those references. 

Additionally, the coastal zone boundary runs through the Specific Plan area and this boundary has not 
been depicted. The Commission finds that the coastal zone boundary shall be depicted in this exhibit to 
separate the portions of the Specific Plan that will be subject to the certified local coastal program for 
the City of Dana Point from those portions that are outside of the coastal zone and therefore would not 
be subject to the certified local coastal program. 

The Commission finds that these and the other suggested graphic modifications are necessary to 
conform the Specific Plan to the policies of the Certified Land Use Plan. 
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10 . "Master" Permit P-79-5539 Requirements 

On July 23. 1979, the South Coast Regional Commission approved coastal development permit 
P-79-5539 ("master" permit) for development in all of the area located in the currently uncertified 
Monarch Beach area of the City of Dana Point. Permit P-79-5539 approved a large mixed-use 
development, including 3,000 homes, a golf course, commercial center, conference center, hotel, and 
park areas. The "master" permit contained various conditions of approval, such as the provision of 
affordable housing, the payment of in-lieu fees for coastal access/transit, and a cap on the number of 
residential units which can be developed in the area. These conditions were imposed to conform the 
development with the Chapter 3 policies of the Coastal Act. Permit P-79-5539 also required as 
conditions of approval that certain components, such as the hotel, of the overall P-79-5539 development 
obtain a separate coastal development permit, to further evaluate the specifics of the development 
component. These components were approved in concept. The master permit sets forth specific 
requirements for the application of a subsequent coastal development permit for each of the approved in 
concept developments. Further, certain generic conditions, including the affordable housing condition, 
applied to the approved in concept development. Thus, although this development could not commence 
without a subsequent coastal development permit, the development was approved by the Commission 
subject to these conditions relating specifically to the subsequent permit and relating generically to all 
development approved under the master permit. Accordingly, the development approved in concept by 
the master permit is not new development. Rather, it is development that has been approved by the 
Commission. 

The Commission retains the responsibility for insuring that the conditions of approval are complied 
with. The acceptance of a Commission issued coastal development permit creates a contractual 
relationship between the Commission and the applicant/permittee and their successors, to which local 
governments are not a party. Consequently, the Commission's right to insist upon compliance with the 
terms and conditions of permits it has issued is not transferred to a local government after LCP 
certification. 

Other components of the development approved by the master permit were approved on condition that 
plans be submitted to the Executive Director for approval prior to commencement of construction. As 
with the development that was approved in concept, the development approved on condition of 
submission of additional plans is not new development. Rather, it is development that has been 
approved by the Commission subject to a variety of conditions. The Commission retains the 
responsibility for insuring that the conditions of approval are complied with. Because some of the 
development approved by permit P-79-5539 has been built, the permit has been vested. Therefore, like 
all other coastal development permits issued by the Commission, permit P-79-5539 remains under the 
jurisdiction of the Commission for purposes of condition compliance and amendment. 

At the time of approval of permit P-79-5539 in 1979, Section 30213 of the Coastal Act contained 
provisions regarding affordable housing. In order to conform the development to this Chapter 3 policy, 
the Commission imposed a condition of approval on permit P-79-5539 requiring the developer to 
provide affordable housing. In 1982, the provision of Section 30213 of the Coastal Act regarding 
affordable housing was deleted. Therefore, the Commission no longer requires a local coastal program 
to contain affordable housing provisions. 

Although the Commission no longer requires affordable housing policies in LCPs, it does require 
compliance with housing requirements imposed and agreements entered into prior to 1982, where 
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consistent with the Coastal Act. An agreement was recorded on March 13, 1985 (Orange County • 
document number 85-086029) against portions of the area covered by the P-79-5539 permit. Not all 
the residential development which would require the affordable housing provisions pursuant to the 1985 
agreement has been built. The Commission retains authority to enforce both the terms of the 
agreement as well as the affordable housing conditions of permit P-79-5539. 

Thus, in order to ensure that the affordable housing provisions of coastal development permit 
P-79-5539 are implemented, the Commission fmds that the LCP must make clear that the Commission 
retains jurisdiction over permit P-79-5539. This would require a coastal development permit to be 
obtained directly from the Coastal Commission, at which time the Commission would be able to review 
the permit for consistency with the certified LCP, the requirements of the P-79-5539 permit conditions, 
and the 1985 recorded affordable housing agreement. 

However, it should be made clear that retention of coastal development permit authority over permit 
P-79-5539 does not mean that the City would be precluded from issuing coastal development permits 
for "new development" within the area covered by permit P-79-5539. There is a distinction between 
"new development" and development authorized by permit P-79-5539. Once all remaining 
development components approved by permit P-79-5539 have received fmal coastal development 
approval by the Coastal Commission and have been built, any improvements made to the constructed 
development would be subject to coastal development permit applications acted on by the City. In 
essence then, after all remaining development authorized by permit P-79-5539 is constructed, all 
development from that point forward (except development which would require an amendment to 
permit P-79-5539) would be new development. The City would act on those coastal development 
permit applications for new development. Therefore, Coastal Commission retention of jurisdiction • 
over permit P-79-5539 does not mean that the Coastal Commission would retain permitting authority in 
perpetuity over all development in the geographic areas covered by permit P-79-5539; only 
development which is authorized by permit P-79-5539 and not "new development." 

B. COASTAL DEVELOPMENT PERMIT ORDINANCE -TRANSFER 
OF COASTAL COMMISSION AUTHORITY 

Section 30519(a) states: 

Except for appeals to the commission, as provided in Section 30603, after a local coastal program, 
or any portion thereof, has been certified and all implementing actions within the area affected have 
become effective, the development review authority provided for in Chapter 7 (commencing with 
Section 30600) shall no longer be exercised by the commission over any new development proposed 
within the area to which the certified local coastal program, or any portion thereof, applies and 
shall at that time be delegated to the local government that is implementing the local coastal 
program or any portion thereof. 

Section 30519(b) of the Coastal Act lists the exceptions to which Section 30519(a) does not apply. 
Nevertheless, the California Coastal Act provides for the transfer of much of the Commission's 
authority to local jurisdictions upon effective certification of an LCP for their geographic area. The 
Coastal Act and accompanying implementing Code of Regulations therefore require that the 
Implementation Plan amendment portion of the LCP include procedures for carrying out this • 
transferred authority. 
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In addition to satisfying the requirements of Section 30519 of the Coastal Act and respective 
implementing Code of Regulations, an LCP's coastal development permitting ordinance must be 
adequate to provide for the effective implementation of the certified LUP. It is during the coastal 
development permitting process that a development is reviewed for consistency with the certified LUP 
policies, as well as the provisions of the IP. Therefore, if the CDP ordinance in the IP does not allow 
for proper evaluation of a proposed development for consistency with the certified LUP policies, then 
development inconsistent with the certified LUP might be permitted. As a result, the certified LUP 
policies will not be carried out. 

As submitted, the proposed IP amendment's CDP ordinance is not adequate to effectively implement 
the certified LUP. Therefore, the Commission fmds that the proposed CDP ordinance must be 
rejected. If modified as shown below for consistency with the development review authority of the 
Coastal Act and related implementing Code of Regulations, however, the Commission finds that the 
proposed CDP ordinance would be adequate to effectively implement the certified LUP. 

Five basic groups of procedures must be addressed to adequately fulfill this procedural requirement. 
These groups of procedures are as follows: 

1. Permit Requirements 
2. Hearing and Notice Procedures 
3. Appeal Procedures 
4. Open Space and Access Implementation and Document Review 
5. LCP Amendment Procedures 

As submitted, the permit processing portion of the City's Implementation Plan is contained primarily in 
Chapter 9. 69 of the proposed Zoning Code and entitled "Coastal Development Permit". Further, in the 
IP amendment as submitted, local Hearing and Notice Procedures and local Appeal Procedures are 
contained in Chapter 9.61 "Administration of Zoning" and referenced in Chapter 9.69. Open Space 
and Access Implementation and Document Review procedures are contained in Chapter 9.69 of the IP 
amendment as submitted. LCP Amendment Procedures are contained in Chapter 9.61 of the IP 
amendment as submitted. 

The Coastal Development Permit (CDP) Ordinance portions of the Implementation Plan amendment 
proposed by the City of Dana Point omit or contradict certain procedural requirements of the Coastal 
Act and its implementing regulations as contained in the California Code of Regulations. 
Consequently, the procedural portions of Implementation Plan amendment as proposed are inadequate 
to transfer coastal development permitting authority from the Commission to the City of Dana Point 
and must be modified. Therefore, Staff is recommending that certain proposed sections of the City of 
Dana Point's coastal development permit processing procedures be approved only if modified as set 
forth herein. 

1. Permit Requirements 

With few exceptions, Section 30600 of the Coastal Act mandates that all new development undertaken 
within the Coastal Zone requires a coastal development permit. Upon certification of an LCP, most of 
the Commission's authority to issue coastal permits transfers to the certified local jurisdiction. The 
coastal development permitting process ensures that development is reviewed for consistency with the 
provisions of the certified local coastal program. The LCP implementing ordinance must therefore 
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provide for the assumption of all appropriate authority and ensure that all new development is subject • 
to the coastal permit requirement. The IP amendment as su))mitted does not contain all the 
requirements to ensure the delegation of coastal permitting authority must be rejected. 

Chapter 9.69 of the proposed ordinance contains the basic coastal development permit requirements, 
and Chapter 9.75·ofthe proposed Zoning Code entitled "Definitions and Illustrations of Terms" defmes 
the term "coastal development permit." Maps included within the implementing ordinances identify the 
coastal zone where the permit requirement applies. Modifications to Chapters 9.61, 9.69 and 9.75 
would provide for the assumption of all appropriate authority and ensure that all new development is 
subject to the coastal development permit requirement. 

a) Defmitions 

(1) "Development" Must Be Defmed Consistently With the Coastal Act 

As stated above, the Coastal Act requires that all new development undertaken in the Coastal Zone 
requires a coastal permit. Development is defined in Section 30106 of the Coastal Act. In order to 
assume the permit authority of the Commission, local governments must establish procedures consistent 
with Title 14 of the California Code of Regulations. Effective certification of these procedures by the 
Commission allows the local government to issue coastal development permits. 

A defmition comparable to that contained in the Coastal Act of what constitutes "development" 
therefore is essential to a full transfer of authority. A defmition of "development" is included in 
Section 9. 75.040 of the Zoning Code. However, this definition is not the complete definition of • 
"development" contained in Section 30106 of the Coastal Act. If modified to be consistent with 
Section 30106, the Implementation Plan amendment will be adequate to transfer coastal development 
permit authority to the City. 

(2) Other Defmitions 

Proposed Chapter 9.75 of the City's Proposed CDP ordinance defines critical Coastal Zone Terms. 
Some of the proposed definitions for terms such as "Appealable Development" and "Major Public 
Works Project" are defmed inconsistent with the definitions of these terms in the Coastal Act and Title 
14 of the California Code of Regulations. Other defmitions necessary for the Implementation Plan 
amendment portion of the LCP to transfer authority adequately, such as a qualified appellant, are 
missing completely from the City's proposed list. Consequently, Chapter 9.75, as proposed, must be 
rejected. If modified to include the revised and omitted definitions necessary for the Implementation 
Plan amendment to adequately transfer authority, the proposed section of the City's Zoning Ordinance 
will be adequate. 

b) Exemptions • Coastal Development Permit Not Required 

Section 9.69.040 of the proposed CDP ordinance specifies types of "development projects which are 
exempt". Although the Coastal Act does exempt or provide for categorical exclusion of certain types 
of development, the types of development which can be exempted or categorically excluded are very 
specifically defmed. 

(1) Exemptions other. than Categorical Exclusions 
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First, Section 30610 of the Coastal Act and California Code of Regulations Sections 13250 through 
13253 exempt a limited amount of development from coastal permit requirements. However, the 
Coastal Act and applicable regulations must be read together to determine exactly what type of 
development is exempt. As proposed, the Implementation Plan amendment's identification of coastal 
permit exemptions is inconsistent with Coastal Act requirements because it does not define development 
exempted under the Coastal Act consistently with the California Code of Regulations. 

For instance, the Implementation Plan amendment as submitted does not make clear that, although 
California Code of Regulation Sections 13250 and 13253 (improvements to existing single-family 
residences and existing structures other than single-family residences, respectively) overlap 
substantially, nevertheless there are crucial differences between these sections. The differences 
between exemptions for improvements to existing single-family residences and improvements to 
existing structures other than single-family residences are not clearly articulated and can be overlooked 
because of the many similarities involved. 

Further, as proposed, the Implementation Plan amendment would automatically exempt certain 
"minor" development. Minor development is not a category of development defined in the Coastal 
Act. Moreover, depending on it's location, such as within 50 feet of the edge of a coastal bluff, what 
is considered "minor" development in the proposed IP amendment could have significant adverse 
impacts on coastal resources and are not automatically exempt under the Code of Regulations. In 
addition, as proposed, the codification and wording of the Implementation Plan amendment regarding 
repair and maintenance activities is not consistent with Section 13252 of the California Code of 
Regulations. 

Thus, the Implementation Plan amendment should be modified to include only the specified exemptions 
provided by the Coastal Act and its regulations. If modified for consistency with Coastal Act Section 
30610 and California Code of Regulations Sections 13250, 13252 and 13253, the Implementation Plan 
amendment will be adequate to implement the transfer of coastal development permitting authority to 
the City. 

(2) Categorical Exclusions 

Second, the Coastal Act provides for the discretionary exclusion of certain types of development by 
Commission action (Coastal Act Section 30610.5 and 30610(e) and Implementing Regulations 13240 et 
seq.). Categorical Exclusions approved by the Commission for local government which do not have 
certified LCP's expire upon LCP Certification (California Code of Regulations 13249(b)). A new 
"post cert" Categorical Exclusion may be applied for, but because the voting requirements are 
different, must be processed separately from the LCP. A two-thirds vote of the Commission 
(California Code of Regulations 13243) is required to approve a Categorical Exclusion, whereas a 
simple majority is needed for LCP approval. Submittal and action requirements are also different. The 
Implementation Plan amendment is being modified for minor wording changes regarding categorical 
exclusions to be consistent with Section 30610( e) of the Coastal Act. 

c) Permit Authority Which Passes To Local Government 

An important part of coastal development permit procedures is to identify which type of permit 
authority passes to the City. It must be kept in mind that not all permit authority passes to the local 
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jurisdiction. For instance, permitting authority does not pass to the City for development located in • 
areas of deferred certification. Only development located within the City's post certification 
geographic jurisdiction and which is not undertaken pursuant to a Coastal Act Section 30611 
emergency waiver will be reviewed by the City upon effective certification. Upon effective 
certification, the typical coastal development permit application will fall into one of the following four 
categories: 

Oriainal Jurisdiction Development: 

Development for which the Commission retains permit jurisdiction as defmed in Coastal Act 
Section 30519(b). Pursuant to Coastal Act Section 30519(b), after effective certification, the 
Commission retains permit jurisdiction over tidelands, submerged lands and public trust lands. 

Pre-Certification Development: 

Development which has received a coastal permit from the Coastal Commission. After 
certification, development authorized by a permit issued by the Coastal Commission remains under 
the jurisdiction of the Coastal Commission for the purposes of condition compliance, enforcement, 
amendment, reconsideration, extension, and revocation. Section 30519(a) of the Coastal Act 
provides in part that the Commission's development review authority is delegated to local 
governments for ~ development. Development which has previously been approved by the 
Commission and completed prior to certification is not new development subject to review by local 
governments. Further, the acceptance of a Commission issued coastal d.evelopment permit creates 
a contractual relationship between the Commission and the applicant/permittee, to which local 
governments are not a party. Consequently, the Commission's right to insist upon compliance • 
with the terms and conditions of permits it has issued is not transferred to a local government after 
LCP certification. 

Projects "In The Pipeline": 

A project "in the pipeline" is a project which has received local approval, and a coastal 
development permit application for the project has been filed complete with the Coastal 
Commission, but the Commission had not yet acted on the project prior to certification of the 
LCP. Pursuant to Section 13546 of the California Code of Regulations, applicants in this situation 
have the option of either continuing Coastal Commission processing of their application or 
withdrawing their submittal and re-filing their application with the local jurisdiction to be heard 
and decided based on the post-certification local coastal permit requirements described below. If 
the applicant elects to stay with the Coastal Commission process, the coastal permit remains with 
the Commission, but the standard of review is the certified LCP. Upon effective certification of 
an LCP, no new applications for coastal development permits within the certified area will be 
accepted by the Commission offices 

Post-Certification Projects: 

Projects in certified areas for which a coastal development application had not been submitted to 
the Coastal Commission prior to certification. Coastal development permit applications for such 
projects would be filed with the City and acted on pursuant to the certified LCP. 
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The LCP Implementation Program must ensure that all non-exempt development in the coastal zone has 
a coastal development permit either issued by the Commission or the certified local government. The 
Implementation Plan amendment must provide the procedures for determining how applications for 
coastal development permits will be processed for the types of permit situations described above. 

Chapter 9.69 of the City's proposed CDP ordinance, which governs actions on coastal development 
permits, does not address this issue, nor does it make clear that "pre-certification" development 
remains under the jurisdiction of the Commission. Consequently, the proposed Implementation Plan 
amendment as submitted is inconsistent with the Coastal Act requirement that all coastal zone 
development undertaken after the effective date of the Coastal Act secure a coastal permit -- either from 
the local government under a certified program or from the Commission - and thus must be rejected as 
submitted and then modified to address this procedural issue. 

By modifying the Implementation Plan amendment so that it clearly outlines the procedures for 
processing "permits in the pipeline" and defining responsibility for coastal development permits issued 
by the Commission, the proposed chapter would be adequate to implement the transfer of coastal 
development permitting authority to the City. (See Suggested Modification Revising Section 9.69.030 
of the City's CDP Ordinance.) 

d) Application Requirements 

California Code of Regulation Sections 13052 and 13053 identify information requirements which shall 
be required in every permit application. The Implementation Plan amendment as submitted identifies 
some but not all of the information needed to evaluate proposed development for consistency with 
certified LCP policies. If the Implementation Plan amendment is modified to include all the necessary 
review information, it will be adequate to carry out the transfer of Coastal permitting authority to the 
City. (See suggested modifications to Proposed Section 9.69.050). 

e) Emergency Permits 

The Coastal Act provides for two methods of dealing with emergencies. First, Coastal Act Section 
30611, and its implementing Regulatory Section 13144, provide for emergency development without a 
permit only if the development is: 

· I. Limited to emergencies which threaten life or JlH/2liC. property (public works, utilities or 
services) and; 

2. Does not involve the permanent erection of structures valued at more than twenty-five 
thousand dollars ($25,000). 

Notably, however, this authority to waive permit requirements for these specific types of emergencies 
remains with the Executive Director of the Commission even after certification of an LCP. Therefore, 
the provisions for this authority which were included in the Implementation Plan amendment as 
submitted must be deleted. 

Second, Section 30624 of the Coastal Act and California Code of Regulations 13136 et seq. provides 
an emergency permit procedure applicable to all emergencies other than those specified in Section 
30611 and is transferable to local government upon LCP certification. Such a procedure is contained 
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in the Implementation Plan amendment as proposed. However, the implementing ordinance must make • 
clear that only the authority for reviewing the second type of emergency permit requests pursuant to 
Section 30624 of the Coastal Act will transfer to the City of Dana Point upon certification. As 
proposed, the Implementation Plan amendment does not distinguish between the type of emergency 
waiver authority which remains with the Executive Director of the Commission pursuant to Section 
30611 of the Coastal Act and the type of emergency permit authority which is transferable to local 
government upon LCP certification. The authority for issuing Section 30611 Emergency Waivers is 
retained by the Commission. In addition, as submitted, the Implementation Plan amendment does not 
specify the expiration of emergency permits nor the need to report their issuance to a local approving 
authority, for instance, and is not consistent with Section 30624 of the Coastal Act and Section 13136 
et seq. of the California Code of Regulations. 

As modified, the Implementation Plan amendment would distinguish between the types of emergency 
waiver authority which remains with the Executive Director of the Coastal Commission and the type of 
emergency permit authority which is transferred to local government upon LCP certification. Thus, as 
modified, the proposed Implementation Plan amendment would be adequate to transfer Coastal Act 
authority to the City. (See Suggested Modifications to Proposed Section 9. 69.150 and the replacement 
of proposed Section 9.69.040(h) with a different topic.) 

f) Amendments to Coastal Development Permits 

As submitted, the Implementation Plan amendment allows for amendments to coastal development 
permits. As submitted, however, the Implementation Plan amendment does not contain all of the • 
applicable requirements of the Coastal Act and Section 13166 of Title 14 of the California Code of 
Regulations. If the Implementation Plan amendment is modified, then it would be adequate to transfer 
coastal development permitting authority to the City (see suggested modifications to Zoning Code 
Section 9.69.130). 

g) Reconsideration 

Section 30519(a) of the Coastal Act provides that, with certain exceptions, the development review 
authority provided for in Chapter 7 (commencing with Section 30600) of the Coastal Act is delegated to 
a local government at the time its local coastal program is certified. Reconsideration provisions are 
part of the development review authority contained in Chapter 7. As submitted, the Implementation 
Plan amendment does not contain provisions for reconsideration procedures and must be rejected. If 
modified to include reconsideration procedures as provided for by Section 30627 of the Coastal Act and 
Sections 13109.1 through 13109.5 of Title 14 of the California Code of Regulations, then the 
Implementation Plan amendment would be adequate to transfer coastal development permitting 
authority to the City (see suggested modifications for inclusion of a new Zoning Code Section 
9.69.190) . 

. h) Format of Coastal Development Permits 

As submitted, the proposed Implementation Plan amendment does not contain requirements for the 
format, content, and issuance of the actual coastal development permit once the proposed development 
has been approved. Therefore, as modified for the inclusion of these provisions in a new Zoning Code 
Section 9.69.180, then the Implementation Plan amendment would be consistent with Section 13156 of 
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the California Code of Regulations and would be adequate to transfer Coastal Act authority to the City 
of Dana Point. 

i) Administrative Coastal Development Permits 

As submitted, the IP amendment administrative permit procedures contained in Section 9.69.030(a) are 
not consistent with the requirements for administrative permits contained in Coastal Act Section 30624 
and Section 13165 of Title 14 of California Code of Regulations and thus must be rejected. As 
submitted, the IP amendment does not list the correct types of development which qualify for an 
administrative permit, nor are there any procedures included for the processing of administrative 
permits. Therefore, Section 9.69.030(a) must be modified to include the correct classes of 
development which qualify for administrative permits. Further, Section 9.69.110 must be modified to 
include the procedures for processing administrative permits. As modified, the IP amendment would 
be consistent with Sections 30624 of the Coastal Act and 13165 of the California Code of Regulations, 
and thus would be adequate to transfer coastal development permitting authority to the City of Dana 
Point. 

j) De Minimis Waivers 

Coastal Act Section 30624.7 and Subchapter 4.5 (Sections 13238-13238.2) of Title 14 of the California 
Code of Regulations contains provisions to waive permit requirements for De Minimis development, 
thus helping to streamline permitting procedures. The City of Dana Point has requested that these 
provisions be included in the Zoning Code. Therefore, Section 9.69.160 is being modified to include 

• De Minimis waiver procedures. 

• 

k) Enforcement 

The enforcement of the provisions of the certified local coastal program and the enforcement of coastal 
development permits issued pursuant to the LCP is an important part of ensuring that development in 
the coastal zone occurs consistent with the provisions of the certified LCP. As submitted, the 
Implementation Plan amendment does not contain any provision for enforcement and thus must be 
rejected. As modified for the inclusion of a new Zoning Code Section 9.69.170 regarding 
enforcement, then the Implementation Plan amendment would be adequate to transfer Coastal Act 
authority to the City of Dana Point. 

I) Variances, Site Development Permits, and Administrative Modifications 

Chapters 9.67 "Variances" and 9.71 "Site Development Permits" contain procedures for these types of 
discretionary actions. Further, Section 9.61.090 of the Zoning Code provides procedures for 
Administrative Modification of standards, which would be akin to a ministerial variance. As 
submitted, these provisions do not make clear that variance , site development permit, and 
administrative modification applications for development within the coastal zone must also be consistent 
with LCP requirements and must be rejected. These provisions must be modified to make clear that 
approvals of variances and/or site development permits must be consistent with the certified LCP and 
not result in adverse impacts, either individually or cumulatively, on coastal resources . 
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2. Notice And Hearing Requirements 

The Post Certification LCP Regulations (California Code of Regulations Section 13560 et seq) outline 
the notice and hearing requirements for locally issued coastal permits. In summary, these regulations 
require that the local government notify the Commission and interested persons of all pending coastal 
permits (appealable and non-appealable, California Code of Regulations Sections 13565, 13568(a)(b)). 
Additionally, notices from local governments to the Coastal Commission are required for fmal action in 
future categorically excluded development (California Code of Regulations Sections 13248, 13315). 
Finally, local coastal permits are not effective until the Commission has received adequate fmallocal 
notice (California Code of Regulations Section 13570-13573) and, if appealable, the Commission's 
appeal period has run and a valid appeal has not been filed. 

a) Noticing Requirements 

In order to simplify noticing procedures at the City level, the City is proposing that one standard~d 
set of notice procedures be used for all types of coastal development permits as well as other City 
permits. As submitted, however, the Implementation Plan amendment noticing procedures are not 
consistent with the noticing requirements of the Coastal Act nor Title 14 of the California Code of 
Regulations and must be rejected. 

(1) Posting of the Site 

As submitted, the Implementation Plan amendment does not contain any provisions for providing public 
notice via the posting of a development site and must be rejected. Section 13054(b) requires that 
applicants for coastal development permits must post, at the proposed development site, notice of the 
pending application. Therefore, if modified to include the provisions of Section 13054(b), the 
Implementation Plan amendment would be adequate to transfer development review authority to the 
City of Dana Point (see suggested modifications for new Section 9.69.060(a) of the Zoning Code). 

(2) Noticing Provisions Prior to Final City Action 

Sections 13565 and 13568 of the California Code of Regulations contain different noticing and hearing 
requirements for appealable versus non-appealable developments. The ImplementatiQn Plan 
amendment as submitted does not contain the minimum requirements and must be rejected. 

As modified, the noticing requirements would include the provisions of Section 13565 of the Code of 
Regulations regarding appealable developments. These would apply to all coastal development permits 
issued by the City. The noticing requirements for appealable developments encompass the 
requirements for non-appealable developments. This would ensure that all coastal development 
permits, whether appealable or not, and requiring a public hearing or not, would be adequately noticed. 
Thus, as modified, the Implementation Plan amendment would be adequate to transfer coastal 
development permitting authority to the City (see suggested modifications for proposed Section 
9.61.050 of the Zoning Code). 

• 

• 

Further, as of 1996 the Coastal Act was amended to add a new Section.30624.9 allowing local • 
governments to waive the local public hearing requirement for specific types of development, thus 
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helping to streamline the coastal development permitting process. The City of Dana Point has asked 
that these new procedures be incorporated into the Zoning Code. Therefore, the IP amendment is 
being modified to add a new Zoning Code Section 9.69.060(e) to include these procedures. Thus, as 
modified, the IP amendment would be adequate to transfer coastal development permitting authority to 
the City. 

(3) Notice After Final City Action 

The standardized notice procedures mentioned above would not apply to notices to the Commission of 
the City's final action on local coastal development permits. As submitted, Section 9. 69.100 of the 
Zoning Code, as proposed in the Implementation Plan amendment, does not contain procedures which 
are consistent with the California Code of Regulations for notifying the Commission of a final City 
decision and must be rejected. As modified to include provisions for notice of fmal action consistent 
with Section 13571 of Title 14 of the California Code of Regulations, the noticing procedures of the 
Implementation Plan amendment would be adequate to transfer Coastal Act authority to the City of 
Dana Point. 

b) Findings Required 

In order to adequately implement Sections 30604 and 30519 of the Coastal Act, and Sections 13570 and 
13096 of the California Code of Regulations, all decisions on proposed coastal development permits 
must be accompanied by written conclusions about the consistency of the proposed project with the 
certified LCP and where applicable, with the public access and recreation policies of Chapter 3 of the 
Coastal Act. The Implementation Plan amendment identifies the need for findings but does not require: 
(1) that the findings be written; (2) that fmdings be made on all permit actions, regardless of whether 
the permit application is approved or denied; or (3) that the findings conform to the requirements of 
Coastal Act Section 30604. Further, fmdings which are not required under the Coastal Act or Code of 
Regulations are contained in the proposed Implementation Plan amendment. Therefore, the 
Implementation Plan amendment must be modified. 

Section 9.69.060 should be renumbered to Section 9.69.070 so that its location in Chapter 9.69 fits 
better in the context of the preceding and following sections. Also, if modified for the inclusion of 
provisions which require specific written findings in support of the legal conclusion that the proposed 
development is, or is not, in conformity with the certified LCP, and where applicable, with the public 
access and recreation policies of Chapter 3 of the Coastal Act, then the Implementation Plan 
amendment will be consistent with the Coastal Act and adequate to transfer Coastal Act authority to the 
City. (See Suggested Modifications to Proposed Section 9.69.060 which will be Section 9.69.070 as 
modified.) 

3. Appeal Procedures And Identification Of Appealable Projects 

The Coastal Act provides for a post-certification appeal process for a limited variety of coastal projects 
(Coastal Act Section 30603 and 30625, California Code of Regulations Sections 13111-13120, 13565, 
13566, 13569, 13572 and 13573). In order to comply with the Coastal Act and attendant regulations, a 
Implementation Plan amendment must include the following elements: 

a. 
b. 

Identification of Appealable Projects 
Identification of Grounds for Appeal 
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Identification of Qualified Appellants 
Public Hearing/Notice Requirement for all 

Appealable Projects 
Local Appeal Process (Hearing Bodies/Fees) 
Procedure for Resolving Disputes 

After the certification of an LCP for a local government, only a limited number of projects remain 
appealable to the Coastal Commission. Appealable projects include those developments proposed 
within the geographic appeal area as defmed in Section 30603(a) of the Coastal Act and indicated on 
the post certification appeals maps, as well as all major public works and energy facilities. With the 
exception of major public works and energy facilities, only local approvals or approvals with conditions 
may be appealed to the Commission. Any local action on a major public works or energy facility may 
be appealed. Post certification appeal maps must also be adopted so that geographic appeal areas are 
defmed consistent with the Coastal Act for the types of local action subject to appeal. 

a) Identification of Appealable Development 

As submitted, the proposed Implementation Plan amendment does not have a section which identifies 
what constitutes "appealable development" pursuant to Section 30603(a) of the Coastal Act. As 
modified for the inclusion of a new Zoning Code Section 9.69.090(b) to define appealable 
development, the proposed Zoning Code would be revised to include the various types of "appealable 
development." 

b) Identification of Grounds for Appeal 

The Coastal Act provides the grounds for appeal of local coastal permits in Section 30603(b). The 
grounds for appeal must be based on the provisions of the certified local coastal program and the public 
access policies included within Chapter 3 of the Coastal Act. The Implementation Plan amendment as 
submitted identifies grounds for appeals of coastal development permits. However, the grounds 
identified are not correct. If a new Zoning Code Section 9.69.090(c) is added so that the 
Implementation Plan amendment includes the correct statutory grounds for appeals as identified in 
section 30603(b) of the Coastal Act, the proposed section of the Implementation Plan amendment 
governing appeals to the Commission will be adequate to transfer Coastal Act authority to the City. 

c) Identification of Qualified Appellant 

In order to appeal a local coastal permit, the appellant must be an "aggrieved party" as defined in the 
Coastal Act {Coastal Act Section 30801, California Code of Regulations Sections 13006 and 13573). A 
local coastal development permit may also be appealed by two Coastal Commissioners who need not 
have participated in the local hearing. The proposed Implementation Plan amendment does not include 
a definition of who is a qualified appellant consistent with Section 30801 of the Coastal Act. If a new 
Section 9. 69 .090(g) is added to describe a qualified appellant consistent with Section 30801 of the 
Coastal Act, then the proposed coastal development permit processing procedures would be adequate to 
transfer Coastal Act authority to the City. 

d) Public Hearing/Notice Requirement for all Appealable Projects 
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As submitted, the proposed Implementation Plan amendment does not contain the noticing requirements 
for appealable projects pursuant to Section 13565 of the California Code of Regulations. The proposed 
Implementation Plan amendment contains, in Zoning Code Section 9.61.050, standardized noticing 
requirements for all permits, not just coastal development permits, issued by the City. These 
standardized noticing requirements are not consistent with the requirements of Section 13565 of the 
California Code of Regulations. If Section 9.61.050 is modified to include all the provisions of Section 
13565 of the California Code of Regulations, then the proposed coastal development permit processing 
procedures would be adequate to transfer Coastal Act authority to the City. 

e) Local Appeal Process (Hearing Bodies/Fees) 

As submitted, Zoning Code Section 9. 61.100 of the proposed Implementation Plan amendment contains 
procedures for appeals of all City permits (including City-issued coastal development permits) at the 
local level. California Code of Regulations Section 13573(a) provides that appeals at the local level 
should follow the requirements of local government appeal procedures, but does not specify any 
particular requirements which must be contained in those local appeal procedures. 

However, as proposed, the Implementation Plan amendment does not make clear that, pursuant to 
Section 13573(a) of the California Code of Regulations, there are specific circumstances (such as if the 
local government charges a fee to appeal) under which the local appeal procedures do not have to be 
exhausted before a City-issued coastal development permit can be appealed to the Coastal Commission. 
Section 9.69.090 of the Zoning Code contains the procedures for appealing CDPs from the City to the 
Commission. Therefore, if Section 9.69.090 of the Zoning Code is modified to include these specific 
circumstances under which all local appeal procedures do not have to be exhausted, then the proposed 
coastal development permit processing procedures would be adequate to transfer Coastal Act authority 
to the City. 

f) Procedure for Resolving Appeal Determination Disputes 

The Implementation Plan amendment as submitted outlines, in Section 9.69.110 of the Zoning Code, 
procedures by which disputes over determination of appeal jurisdiction shall be resolved. As proposed, 
however, the Implementation Plan amendment does not provide a procedure for resolving disputes 
concerning the status of coastal permit applications (appealable, non-appealable, exempt, categorically 
excluded) consistent with Section 13569 of the California Code of Regulations and must therefore be 
modified. Section 13569 of the Commission's Regulations indicate that when the Executive Director of 
the Commission and the local government disagree on the status of an application (appealable, non
appealable, exempt, categorically excluded), the Commission shall make the fmal determination. 

The IP amendment should be modified so that the existing provisions are relocated from Section 
9.69.110 to a new Section 9.69.050(d) so that their location and order in the Zoning Code fits better in 
the context of the preceding and following sections. Further, new Section 9.69.050{d) indicates that 
the Commission, and not the Executive Director, has the final authority on this issue. If the IP 
amendment is modified to be consistent with Section 13569 of the California Code of Regulations, then 
the proposed coastal development permit processing procedures would be consistent with the 
requirements of the law . 
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4. Procedures To Implement Open Space And Public Access 
Requirements 

Pursuant to Coastal Act Section 30513 and California Code of Regulation Section 13512, the City of 
Dana Point's Proposed Implementation Program must specifically implement the coastal access policies 
contained within its Land Use Plan in order to be legally adequate under the Coastal Act. In addition, 
Section 13574 of the Commission's implementing Reguhitions provide for Commission staff review of 
all legal documents specified in the conditions of approval of a coastal permit for public access and 
conservation/open space easements. 

a) Implementation of LUP amendment Coastal Access Policies 

Except for some provisions regarding lateral access in the Beach Road residential districts, the 
proposed Implementation Plan amendment contains no provision for obtaining public access in terms of 
the various types of access (e.g. lateral, vertical, blufftop, recreational, historic use), the circumstances 
under which public access can be obtained, or the findings required to justify obtaining public access. 

The replacement of these existing procedures with the Commission's standard access ordinance would 
provide procedures and provisions which would adequately implement the public access policies of the 
certified LUP amendment. As Section 9.27.030(a) is modified, the coastal development permit 
processing procedures would be adequate to transfer Coastal Act authority to the City of Dana Point. 

b) Review of Recorded Documents 

As submitted, the proposed Implementation Plan amendment contains provisions for the review of 
recorded legal documents. However, as_ proposed it is not consistent with Section 13574 of the 
California Code of Regulations which specify the procedures for the review of recorded documents and 
must be modified. If modified, then Implementation Plan amendment would be consistent with Section 
13574 of the California Code of Regulations. Section 9.69.080(b) is being modified to provide the 
standards required in Section 13574 of the California Code of Regulations. Therefore, as modified, the 
coastal development permit processing procedures of the Implementation Plan amendment would be 
adequate to transfer Coastal Act authority to the City. 

5. LCP Amendments (Section 9.61.080(e)) 

The Coastal Act (Section 30514) and the accompanying Regulations (Section 13551 et seq. and Section 
13544, 13544.5, 13587, 13515, 13512, 13511 and 13514) provide for the Amendment of Certified 
Local Coastal Programs. A maximum of three amendment requests per calendar year may be 
submitted for Commission review. 

The City of Dana Point Implementation Plan amendment as submitted contains provisions for 
.amendments of the I..:ocal Coastal Program. However, as submitted, the IP amendment does not 
contain adequate provisions for amending the Local Coastal Program, particularly in regards to 
noticing, the required submittal resolution, the findings the City is required to make in approving an 
LCP amendment, and the contents of a submittal to the Commission. In addition, the proposed 

• 

• 

Implementation Plan amendment does not contain the new provisions for "de minimis" LCP • 
amendments, nor does the Implementation Plan amendment as submitted describe the characteristics of 
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a "minor" LCP amendment in a manner which is consistent with Section 30514( c) of the Coastal Act 
and Section 13554 and 13555 of the California Code of Regulations. 

As modified, the provisions for LCP amendments in the Implementation Plan amendment would be 
consistent with the provisions for LCP amendments in the Coastal Act and California Code of 
Regulations and would be adequate to transfer Coastal Act authority to the City of Dana Point (see 
suggested modifications to Section 9.61.080(e)). 

6. Monarch Beach Resort Specific Plan 

The Monarch Beach Resort Specific Plan contains sections summarizing the coastal development permit 
process and the LCP process. However, these sections do not accurately described these processes. 
These sections must be modified to be consistent with the Coastal Act and California Code of 
Regulations regarding the coastal development process and LCP amendment procedures, as described 
above. 

Sections 1.2, 1.8, and 3.1.2.5 of the Specific Plan briefly summarize the coastal development 
permitting process and the Specific Plan's role in the LCP. The Commission finds it necessary to 
modify these sections to be consistent with the Coastal Act and the California Code of Regulations 
provisions regarding LCP amendments and coastal development permit procedures. The Commission 
also fmds that Section 3 .1.1.2 must be modified to clearly state that all coastal policies of the City of 
Dana Point certified LCP will be implemented. As worded, Section 3.3.3 does not clearly state that 
amendments of the local coastal program must be certified by the Commission and will not become 
effective until accepted by the City following Commission action. Therefore, the Commission finds 
that the wording of Section 3.3.3 must be modified to clearly state that the Coastal Commission must 
certify amendments to the local coastal program and that the amendments do not become effective until 
the amendment (with suggested modifications, if any) is accepted by the City following Comrtlission 
action. In addition, the Commission finds that the wording of Section 3.37 must be modified to make it 
clear that, for purposes of coastal development permits, it is all aspects of the certified local coastal 
program, of which the Specific Plan is a part, which is the basis for approving or denying a coastal 
development permit application. The Specific Plan is not the sole basis for evaluating coastal 
development permit applications. 

7. Conclusion (Coastal Development Permit Processing Procedures) 

With the modifications to Chapters 9.61, 9.69, and 9.75, and Sections 9.67.050 and 9.71.020 of the 
proposed Zoning Code, and with modifications to Chapters 1.0 and 3.0 of the Monarch Beach Resort 
Specific Plan, the Commission finds that the City of Dana Point LCP Amendment 1-96 would be 
consistent with the coastal development permit processing procedures of the Coastal Act and California 
Code of Regulations and would be adequate to transfer coastal development permitting authority to the 
City of Dana Point. 

IX. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local governments from 
the requirement of preparing an environmental impact report (EIR) in connection with its local coastal 
program (LCP). Instead, the CEQA responsibilities are assigned to the Coastal Commission. 
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However, the Commission's LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process. Thus, under Section 21080.5 of CEQA, the • 
Commission is relieved of the responsibility to prepare an EIR for each LCP. Nevertheless, the 
Commission is required in an LCP submittal to fmd that the LCP does conform with the provisions of 
CEQA. The City of Dana Point LCP amendment 1-96 consists of a Land Use Plan (LUP) amendment 
and an Implementation Plan (IP) amendment. 

As currently proposed, the LUP amendment raises a number of concerns regarding the Chapter 3 
policies of the Coastal Act and thus cannot be found to be consistent with and adequate to carry out the 
Chapter 3 policies of the Coastal Act. The LUP amendment as submitted is not adequate to carry out 
and is not in conformity with the policies of Chapter 3 of the Coastal Act with respect to coastal access, 
environmentally sensitive habitat areas, wetlands, recreation, visitor serving facilities, coastal 
dependent uses, hazards, shoreline protective devices, beaches, public works facilities, new 
development, water quality, visual impacts, and cultural resources. Therefore, the Commission has 
suggested a number of modifications to bring the LUP amendment into full conformance with the 
requirements of the Coastal Act (see Section n. of this report for suggested modifications). As 
modified, the Commission finds that approval of the LUP amendment will not result in significant 
adverse environmental impacts under the meaning of the California Environmental Quality Act. 

Relative to the IP amendment, the Commission fmds that approval of the IP amendment with the 
incorporation of the suggested modifications, as listed in Section lll of this report, would not result in 
significant adverse environmental impacts under the meaning of CEQA. Absent the incorporation of 
these suggested modifications to effectively mitigate potential resource impacts, such a fmding could 
not be made. · 

Specifically, the Implementation Plan amendment, as modified, would (1) maximize protection of 
environmentally sensitive habitat areas through design controls, the requirement for the inclusion of 
biological/wetlands resources assessments and mitigation plans as application filing requirements, and 
regulation of development on steep slopes and in wetlands and other sensitive habitat areas; (2) 
minimize public safety risks and geological instability through standards for development on blufftops 
and in areas subject wave hazards; (3) preserve and protect scenic visual resources through standards 
for landform alteration; ( 4) minimize impacts to cultural resources by encouraging their retention and 
protection; and (5) assure continued public access and the provision of adequate parking in conjunction 
with new development. 

Given the proposed mitigation measures, the Commission finds that the City of Dana Point Local 
Coastal Program Land Use Plan and Implementation Plan amendments, as modified,· will not result in 
significant adverse environmental impacts under the meaning of the CEQA. Further, future individual 
projects would require coastal development permits, either issued by the City of Dana Point or, in the 
case of areas of original jurisdiction, by the Coastal Commission. Throughout the City's Coastal Zone, 
the specific impacts associated with individual development projects would be assessed through the 
CEQA environmental review process; thus, the individual project's compliance with CEQA would be 
assured. Therefore, the Commission finds that there are no feasible alternatives under the meaning of 
CEQA which would reduce the potential for significant adverse environmental impacts which have not 
been explored. 
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• 

• LIST OF EXHIBITS 

• 

• 

A. Map of areas of the City affected by LCP 1-96 
B. City of Dana Point LCP 1-96 submittal resolution. 
C. Exhibit of areas covered by coastal development permit P-79-5539 and Site 
Numbers. 
D. Coastal Development Permit P-79-5539 

APPENDICES 

A. General Plan policies as submitted. 
B. Chapters 9.27, 9.61, and 9.69 of the Zoning Code as submitted 
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RESOLUTION NO. 96-04-09..0. 

A RESOLUTION OF 1HB CITY COUNcn. OF 1HE CITY OF DANA 
POINT, CALIFORNIA, DIRECTING STAFF TO SUB:MIT A NEW 
APPUCATION FOR LOCAL COASTAL PROGRAM AMENDMENT 
LCPA96-01, CONSISTING OF A COASTAL ELEMENT COMPRISED 
OF THE LAND USE. CONSERVATION/OPEN SPACE, AND URBAN 
DESIGN ELEMENTS OF 1iiE DANA POINT GENERAL PLAN AS 
AMENDED, AND 1iiE DANA POINT ZONING CODE AS AMENDED; 
ONLY AS THEY APPLYTOTHEAREASCURRENTLYREGULATED 
BY THE CERl'IFIED SOUTH LAGUNA SPECIFIC PLAN~~ft 
COASTAL PROGRAM AND nm NON-CER'I'IFIED ~~\!;I;H&uVED 
LAGUNA NIGUEL PLANNED COMMUNITYIFEI\ LAN, \blJ 
EXCEPT DANA STRANDS, TO 1iiE CALIFORNIA ASTAL 
COMMISSION FOR CERllFICATION AND APPROVAL . -JUI'4 t: 0 1YY6 

Applicant: City of Dana Point UUfORNlA 
File No.: FF# 0630..30/LCPA96-01 COASUl COMMISSION 

SOUTH COASl DtSTRtCT 
'WHEREAS, the applicant has adopted the Dana Point General Plan, as amended, 

modifying the Land Use Plan component of the City's Local Coastal Program so as to 
amend the South Laguna Specific Plan/Loca] Coastal Program and the Laguna Niguel 
Planned Community/Feature Plan; and 

\VHEREAS, the applicant has adopted the Dana Point Zoning Code, as amended, 
modifying the Implementation component of the City's Local Coastal Program so as to 
amend the South Laguna Specific Plan/Local Coastal Program and the Laguna Niguel 
Planned Community/Feature Plan; and 

'WHEREAS, the proposed amendments ar.; in !.ended to adjust the existing land use 
and zoning designations or to adjust land use and :wning desijnation boundaries to 
recognize the actual developed condition in each location; and 

'WHEREAS, the proposed amendments are consistent with other components of the 
Land Use Element text and Map and with all other elements of the General Plan; and 

'WHEREAS, the Dana Point Zoning Code and Map, as amended, are consistent 
with the General Plan as amended; and 

'WHEREAS, the preparation and . adoption of the Local Coastal Program 
Amendment is statutorily exempt from the California Environmental Quality Act pursuant 
to Section 21080.9 of the pybJjc Resources Code; and 

'WHEREAS, the Planning Commission did, on July 6, 1993 hold a duly noticed 
public hearing and, after consideration, adopted Resolution No. 93-07-06-39 
recommending City Council approval of the Dana Point Zoning Code and Map as 
amended; and 

1 [)an~ fot ni- t.CP ;-qt, E?Xht" ~if-Bj Pa.~e I pf G-.-; tfluforn/tf!tl 
· ~~olu~on 
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• ~REAS, at said public bearing, upon bearing and considering all testimony and 
arguments, if any, of an persons desiring to be beard, the Planning Commission 
considered all factors relating to the Dana Point Zoning Code and Map; and .! 

!' ,. ~·~ ·. 'WHEREAS, the City Council dies on Ausust 10, September 28, October 12 and 
;:· . OCtober 26, 1993 bold duly noticed public bearings as prescribed by law to consider said 
· · · · request; and - ; · 

i: 

i· .· 
" 'WHEREAS, at said public bearings. upon bearing and considering an testimony 
and arguments, if any, of an persons desiring to be beard, the City Council considered 

,, all factors relating to the new Zoning Code and Map. 
r . •. . . , . ·. . 

l'.' . • . • . . • 

' '" · · · · ''WHEREAS, the Dana Point Zoning Code was duly amended by the City Council 
on May 24, 1994 by Zoning Text Amendment ZTA94-03, on December 13, 1994 by 
Zoning Text Amendment ZT A94-07, on May 9, 1995 by Zoning Text Amendment 
ZTA94-08 and Zoning Text Amendment ZT A95-0S/Zone Change ZC95-03, on May 23, 
1995 by Zoning Text Amendment ZT A95-03/Zone Change ZC95-02, on June 13, 1995 
by Zoning Text Amendment ZTA95-04 and on July 25, 1995 by Zoning Text 
Amendment ZT A95-07 at duly noticed public hearings as prescribed by law to consider 
all factors, including all testimony and arguments. if any. of an persons desirina to be • 
beard, relating to said Zone Text Amendments and Zone Cbanaes; and 

'WHEREAS, the Monarch Beach Resort Specific Plan was duly amended by the 
City Council on June 13, 1995, by SpeCific Plan Amendme.lt SP9l-Ol(I) at a duly noticed 
public hearing as prescribed by law to consider an factors, lncluding all testimony and 
arguments, if any, of all persons desiring to be heard, relating to said Specific Plan 
Amendment; and 

'WHEREAS, Local Coastal Proaram Amendment LCPA96-01 is submitted to 
replace Local Coastal Proaram Amendment LCP A95-01, comprised of the Dana Point 
General Plan as amended and the Dana Point Zonina Code as· amended, in their entirety, 
which bas been withdrawn and is no lonaer under consideration by the Coastal 
Commission; and 

WHEREAS, Local Coastal Proaram Amendment LCPA96-01 shall be comprised 
of a Coastal Element, which shall serve as the Land Use Plan component of the Local 
Coastal Program, and the Dana Point Zonina Code, which aba1l eerve as the 
Implementation Plan component of the Local Coastal Proaram; and COASTAL COMMISSION 

, ?UbmiltPU 
P~Potn+- tzeGO!u-f?Oh • 
Lef' IJi (c EXHIBIT # .. '!?. ......... ·--·· 
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WHEREAS, said Coastal Element shall consist solely of the policies of the Land 
'U::."', Cvn.servation/Open Space and Urban Design Elements of the Dana Point General 
Plan except for the following: Land Use Element Policy 1.5 and Conservatiot¥Open 
Space Element policy 6.2 regarding the Dana Point Harbor, Land Use Element pOlicies 
5.1 through 5.11 inclusive regarding the development of the Headlands, l-and Use 
Element policies 6.1 through 6·.6 inclusive and Urban Design Element policies 3.1 
through 3.8 inclusive regarding the Town Center, and Land Use Element policies 7.1 
through 7. 7 inclusive and Urban Design Element policies 6.1 through 6. 7 inclusive 
regarding Doheny Village; and 

WHEREAS, Local Coastal Program Amendment LCPA96-01 shall not include 
Chapter 9.25 (Harbor District) of the Zoning Code; and 

WHEREAS, Dana Strands will remain uncertified under Local Coastal Program 
Amendment LCPA96-0l; and 

'\\"HEREAS, that for purposes of this Resolution, Dana Strands shall mean that 
portion of the Headlands Specific Plan not presently certified by the California Coastal 
Commission; and 

'WHEREAS, Local Coastal Program Amendment LCPA96-01, upon effective 
certification by the California Coastal Commission, shall serve as the Local Coastal 
Program for the area within the City of Dana Point presently certified and regulated by 
the existing certified South Laguna Specific Plan/Loeal . Coastal Pror" .. and shall 
replace, within the City of Dana Point, the South Laguna Specific Plan/Lor.al Coastal 
Program; and 

'WHEREAS, Local Coastal Program Amendment LCPA96-01, upon effective 
certification by the California Coastal Commission, shall serve as the Local Coastal 
Program for the presently non-certified area within the City of Dana Point covered by the 
Laguna Niguel PlaMed Community/Feature Plan including the Dana Strands area, which 
have never been effectively certified; 

NOW, THEREFORE, BE IT RESOLVED 1HAT the City Council of the City of 
Dana Point hereby directs staff to submit a new application for certification of Local 
Coastal Program Amendment LCPA96-01, comprised of a Coastal Element consisting of 
the Land Use, Conservation/Open Space, and Urban Design Elements of the Dana Point 
General Plan as amended, (except Land Use policies 5.1 through 5.11 inclusive regarding 
development of the Headlands), and the Dana Point Zoning Code as amended excepting 
Chapter 9.25 (Harbor District), as they apply to the areas regulated by the currently 

Dana. fotnf- Le.P 1-q~t;/i?t.hivif B' (~e 3 trf' · SubmJfh:li 
( · ; ~ J J ltsP/uh·on 
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certified South Laguna Specific Plan/Local Coastal Pro,anm and the currently non
~' ti:ied area covered by the Laguna Niguel PlaMe9 Community/Feature Plan, except 
Dana Strands, to the California Coastal Commission for approval. 

! 

BE lT FUR TilER REsOLVED that the City Council of the CitY o~ Dana J-oint 
does hereby resolve, declare, and detennine 15 follows: 

1. That the above recitations are true and comet. 

2. That the proposed action is consistent with the Dana Point General 
Plan and Local Coastal Prosram in that the amendments are intended 
to make land use designations of the Land Use Element and Land 
Use Map and their boundaries, and the zoning designations and 
boundaries of the Zoning Code and Map, correspond with the 
physical environment and the density of existing developments. 

• 

• 

3. That the proposed action complies with all other applicable 
requirements of state law and local ordinances in that these 
amendments are proposed in accordance with the provisions of 
Secti~n 65860 (Zoning consistency with General Plan) and Section • 
65358 (Amendments) of the State Planning and Zoning Law. · 

.. 
[)~ PoJnl-

. u;p 1-'11,; 

4. That upon California Coastal Commission effective certification of 
the proposed amendment, the proposed ~ Coastal Pro~.un 
Amendment (LCPA96-01) would replace the South Laguna Specific 
PlaniLocal Coastal Program and serve 15 the sole Local Coastal 
Program document for the area within the City of Dana Point 
covered by the South Laguna Specific Plan/Local Coastal Program, 
15 well 15 serve 15 the sole Local Coastal Program document for any 
previously uncertified areas within the City of Dana Point, except 
Dana Strands which will remain uncertified. 

s. 

COASTAL COMMISSION 
~ubmitt&tl 
Usol ufi on 

That until such effective certification, the existing certified South 
Laguna Specific Plan!Local Coastal ProJI'&Ill, including the Orange 
County Zoning Code shall remain the standa:rd of review for coastal 
development pennit actions in the area within the City of Dana Point 
regulated by the South Lapna Specific Plan!Local Coastal Prolfllll, 
and the California Coastal Act shall aovem coastal development 
pennit actions in currently uncertified areas of the City of Dana 
Point. '8 
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6. That the preparation and adoption of the Local Coastal Program 
Amendment is statutorily exempt from the California Environmental 
Quality Act pursuant to Section .21080.9 of the Public Resources 
~. . 

7. That the City Clerk shall certify to the passage irid adoption of this 
resolution and enter it into the book of oriJinal resolutions. 

BE IT FURTHER RESOLVED that, pursuant to Section 30510(a) of the Coastal 
Act, Local Coastal Program Amendment LCP A96-0I is intended to be carried out in a 
manner fully in conformity with the California Coastal Act of 1976 (Division 20 of the 
Public Resources Code}. 

BE IT FURTHER RESOLVED that Local Coastal Program Amendment LCP A96-
0I shall not apply to the currently certified areas of the City of Dana Point regulated by 
the existing certified Dana Point Specific Plan!Local Coastal Program and the existing 
certified Capistrano Beach Specific Plan!Local Coastal Program. 

BE IT FURTHER RESOLVED that Local Coastal Program· Amendment LCP A96-
0l shall be submitted to the California Coastal Commission for approval and certification . 

BE IT FURTHER RESOLVED that pursuant to the California Code of Regulations, 
Section 1355l(b)(l), this resolution shall take effect automatically upon Coastal 
Commission approval without suggested modifications; except that, pursuant to Section 
13551 (b )(2) of the California Code of Regulations, this resolution shall take effect only 
upon formal adoption by the City Council of the City of Dana Point after approval by the 
California Coastal Commission with suggested modifications; 

PASSED, APPROVED, AND ADOPTED this 9th day of April, 1996. 

ATTEST: 

SHARON WAITS, CITY CLERK 

KAREN U.OREDA, MAYOR 

/)anft,. Po1ni- t-OP 1-t:tt:. 
COASTAL ,COMMISSJOt4 . 
t?ttb m ifttt/ R..esolu+ton 
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STATE OF CALIFORNIA 
COUNTY OF ORANGE 
CITY OF DANA POINT 

) 
-) IS 

) 

. . 

I, SHARON L. WAITS, City Clerk of the City of Dana Point, California, 
DO HEREBY CERTIFY that the foregoing is a tJ:Ue and correct copy of Resolution No. 
96-04-09-0J adopted by the _City Council of the City of Dana Point, California, at a 
regular meeting thereof held on the 9tb day of April , 1996, by the following 
vote: 

A YES: Council Members Curreri and Gallagher, Mayor 
Pro Tern Kaufman and Mayor Uoreda 

NOES: None 

ABSENT: 

(SEAL) 

Council Member Ossenmacher 

• 

SHARON L. WAITS 
CITY CLERK 

P~Potnt- l-OP 1-1k 
COASTAL COMMISSION 
6uhmitfa/ R:esolufiCJn 
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1be South Coast Co=mi.a!on finda that: • :J:. 

• 

....... ' .. 

.. · 
:il. 

the Co~itsi9n her~by &rants, iubject to.conditiona ~lev, a ••rmit for 
the proposed development, on the arounds that the development as con~it 
~11 be in conformity ~th the provisions of Chapter 3 of the Californi 
Coastal Act of 1976, vill not prejudice the ability of the local severn 
bavin& jurisdication ovar the area to prepare a Local Coastal Progra= c 
forming to the provisions of Chapter 3 of the Coastal Act, and vill not 
have any significant adver.se impacts on the environment ~thin the mean 
of the California Environmental Qualit7 Act. 
It ahould be noted that• this application de~s not really meet the requi 
menta of a permit application, in that detailed plans, elevations and t 
like are not.included. The application more closely resembles that of 
'.'11lini LCP" and additional permits for acme elements of this appU.catic:l 
~11 be required at a later date. The county bas approved this concept 
plan as the LCP for the area (see '•lev). The total project concept, 
as co~ditioned, may still be found to be consistent vitb the Coastal Ac 

• . . • . . 
f 
'• 

'Whereas, at a publi~· hear!nJ, held on ...J..G-.:.J.:.ul:..;9~:~.;;t~ . ..:l•J,.;..7:io!i;):::;... -----at 

Huntington !each by a 10 ~o 2 vote per:it applicat 

.. 

l'n:=ber _..;;.P_· 7.;....;9;-.·..;;.!;;..;!3;;.;;9 _____ ls approved. 

tv.· This pe~it cay no: be assicne~ to another per1on e~cept as prcvi~e~ in 
Sec:ion 13170, Coastal Co~ssicn Rules and Resulations. 

V. 1his permit shall not become effective until a COPY of this pe=:it has 
been retu~ed to the le&ional Cc~ission, U?~n ~hich co~y all pe~!t:ee. 
or a&ent~s) authorize~ in the per:it &~plication have ack~c~l•=&•~ t~at 
thtj have re:eive~ a c:;y of the per:!t ar.d have acce~:ed its c:n:er.:s. 

VI. 

7%1 • 

~ork a~thcrize: ~7 this pe~it ~~s: cc~ence vi:hin ~~o years frc~ t~e 
date of the legicnAl Co~issicr. vo:e ~;en the a~~lica:~or.. ~y ex:er.sit 
c! ti~e of said co==•~=•=ent date :us: bo a;pliec !or prier tc ex;ira:i: 
of the per.:it. 

--~ .... -------~~·~ 



r 
• 

.. . . . \ • .ff • • • 
' 

; . 
.. 

• Prior to issuance of a permit, applicant shall aub~t/aaree to cond. 
outlined in ~e LNCDP applieation~ tncludina: 

HOTEL (1): • 

1. 'l'he concept of a hotel of approximately 300 rooms ia approyed but a 
separate coastal permit, based on site plan approval as outlined in LNC 
(p. 12), shall be required for all facilities on the hotel site. Sa1rcri 
l!cation shall provide parkin& tn accordanc•vith the adopted Orange Co\ 
Guidelines, Parkin& Criteria. It shall incorporate a desisn that blends 
with and does not overpower the public beach and park areas. Proposed 1 
ahall be tncl~ded in the permit application. Such si,nin& shall lncludt 
notification that all areas of the hot•l open to aeneral hotel auesta· a:z 
a~IO open to the aeneral public (note: thll do•• not include hotel sues 
rooms). Sianin& shall be located, at a minimum, at conspicuous locatior 
the beach, the trail linkins the beach and the hotel, and the beach and 
hotel parkin& area(a). 

• 2. At the time of site plan approval, the applicant shall aubmit a deed 
restruction indicatina that the public spaces of this facility (includin 
lobb7 outdoor areas, trail connecting hotel and beach, bluff-top jlaza, 

oMe. etc.) shall be operated as a public hotel facility and not converted to I 

pri~ate resort facility. ~~ • 

lfCR!A'!ION/CONrER!NCE CENTER (2): .. ... . 

1. The concept ~f a recreation/conference center is approved but a 
aeparate coastal permit, based on a s~te plan approval (refer LNCDP •• 
p. 12), shall be required for all facilities on the recreation/confe t 
center site. Said application shall provide parkin& in accordance vith ·t 
ad.opted Orange County Guidelines, Parkin& Criteria. the proposed des ian 
ahall include a trail berJe~n the center and the adjacent coccunity park. 
All proposed uses listed on page 22 of the coastal permit application 
coc~•~~ shall be pe==i:ted. 

2. P:-". Yt' to issuance of the above mentioned site pla:1 a;proval, -:he 
applica:1: ahall sub=i: a deed :estricticn a&reeina that the rec~ea:ic~ ant 
clu= facilities ahall be open to the public on a daily or hourly fee basis 
as vell as to :e:bers. A: least !01 of the use of the :ec~eatic~ cer.te: 
facilities vill be desiznatld for public.use by the aeneral fee•payin& 
p~lic: if ti=e/facilit!es aet aside for non-members are not reserved 24 
bo,;:s in advance of play/sta:-t time, thei may be reserved by =a:;J>e:s. A 
dee~ :est:-uc:ion ahall allow public use (rental) of the confere~ce 
facilitiea. 

CO~RCIAL CENT£! (3): • 
1. the &oncept of a com=ercial center is ~pp:oved but a aeparate coastal 
termit based on site plan approval (refer LNCDP, p. 12) shall be required 
for all propoaed facilities at the com=erciaL ce~ter aite. Said applica
tion ahall provide parkin& in accordance vith the adop~ed Oranae County 
Guidelines, Parkin& Criteria. The propo1ed atructure7a a}all, as a aenera· 
zoule, not exceed 2.5 ft. in hgight. above averaae finished "':'ade (AFG) 
althouah portions may be permitted at 30·3.5 ft. above AFG if that addi.~ 
hei&ht is needed to provi~e either~ a) ~Ublic Yistas;from restaurants 
similar visitor-oriented uses, b) housin& for households of lev and 
moderate income, c) interface of existin& commercial ~itb proposed expa~si1 
area, or d) a tel uses. ,.f f 
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2. The fo!l~ving ~es ahal~ be permitted in the commercial center: 
restaurants, fast food eatin& facilities, convenience stores, aeneral 
commercial uses, coastal-oriented specialty shops, overnight low/mocerat 
cost accommodation, professional/administrative bffices (not to exceed 
one-third of the total floor area and not to be located on the around 
floor), visitor•servina CO%!:£nercial use, and affordable housina.-

Low/moderate cost overniaht accommodations (including hostel) shall be 
provided at a ratio of one lower cost unit for each 3 hotel units unless 
the County determines a more suitable·location near the project site • . 
3. At the time of site plan approval, applicant shall sUbmit a deed · 
restriction indicatina that parkin& fenerally reserved for offict uses a 
the center shall be open to the publ c for beach and aeneral parkin& on 
weekends and holidays. SiJnin& indicatin& this shall be included. 

4. the applicant shall receive authorization from Caltrans for the 
signali~ation of the intersection of the commercial center access road 
and Coast Highway. The applicant shall install said signalization prior 
to occupancy of any of the new facilities at the co~rcial ·cente~. 

COASTAL PAXK (4): 

1: Prior to improvemen~J~applicant~•hall~ub~it.~lans to the executive 
director showing the proposed i~rovemants and developments within the 
park to de~onstrate compliance vith reco~nded uses. The park shall be 
prima~ily oriented toward passive and some active rec~eation and educatio 
uses. Restrooms, picnic tables, benches, etc. shall be provided. Com• 
mercial/vending space ~y be provided, but the ~jcrity of this use shoul 
be directed to the hotel site. Additional parking confor=ing to the 
size/design recuire:en:s of the Oranae Co~~:y Guidelines, Parking Criteri1 
shall be provid~d adjacent to the existing Niauel !each parking area er 
in ccr.nec:ion 'l.rit.~ parking provided for the hotel. (Note: lledeai~ of 
'the ex!s-:ir.g beach parking lot shall be per::U.tted wit.' any "ac!eitic:-.al" 
spaces created being counted toward the parkin& requ~r~~ts of this con• 
dition.) lle~uired plans shall also show trail linkages be~••= the 
coastal park, hotel, com=~ity park, and co:=ercial center. Pla=s s:&ll 

. include stairways or other means cf access ever seawall to beac~. if 
Decessary. · 

. .. . \ 

2. Vpon issuance cf per=it (P•79·5!39), applicar.'t will ~ter i~to •~ 
aaree=e~t to offer to dedicate and i:prove to the sta~C&r!s of the Counr.y 
of Ora~ae Harbors !eaehes and Parks District, both the Coastal Park ar.c 
that portion of the Loop trail with the park. Offer shall be :ade to the 
County of Orange, Coastal Conservancy. cr'any ether pUblic or private 
non-profit agency villin& to accept the dedication and insure public 
access and =aintenance. Prior to i~rovement by the applicant, said 
aaency must aaree to accept and =aintain the.Coastal Park and Trails. 
'lhe offer to dedicate and i~rove shall run for .5 · 1ears and improvements 
shall be =ade vithin 24 ~nths of acceptance. 11 at the end of this 
period there is no acceptin& aaency. alternate land u.es~y be considered 
WhiCh shall require a coastal pe~t • . · 

-2-
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3. Any propo"•ed alterationll to aubmitted plana of park facilitiea • 
layout ahall %equire a coastal permit. 

COMMUNITY PAIK (5): • 

1. lrior to t~rovement, applicant ahall aubmit plana to the executive 
director ahowin& the proposed i=Provement and development Within the pa· 
to demonstrate compliance with reco:=ended uaes. Applicant shall aubmi; 
plans for park development includina active and passive play areas; tra: 
linkaaes between the park and the hotel, coastal park, recreaticn/confe: 
center, and commercial center, includina plans for arade separated acceJ 
vaya at Coast Hwy. at both the eastern and western ends (i=Plemanted aa 
part of the two ocean aolf course holes) of the park; plans shovtna 
locations of all proposed park i~rovemanta. 

2. Parkins for this parlt may be provided in conjunction with parkin& fc 
the recreation center~nd by joint use of the parkin& facilitie~ of the 
propose·d school adjacent to the site. Joint u•e of the school "Parkin& 
may be permitted only if the applicant receives written authorization, 
including provisions for liabilic,, if necessary, from the Capi•trano 
tmified School District. · ··· ~ 

3, 'Upon issuance of permit (P-79-5539), applicant ~11 enter into an 
agreement to offer to dedicate and improve the standards of County of 
Oranae Harbors Beaches and Park District, the Community Park and that 
portion of the Loop trail with the park. Offer shall be made to the 
County of Oranae. Coastal Conservancy, or any other pUblic or priva. 
non-profit aaency willing to accept the dedication and insure publi 
access and mainte~ance. Prior to improvement by the applicant, aaid 
aaency must aaree to accept and maintain the Co~unity Park and Trails. 
The offer to dedicate and improve shall run for S yeara and improve~nts 
made ~~thin 24 :cnths of acce~tance. If at the end of this period there 
is no acce~tin& &Janey, ~lternate land uses ~Y be consicereo ~~ich 
ahall require a coastal ~e:=it. 

4. Simi~&; visible from Coast IV)' •• shall be provided !.nl!icatinf t!-.a: 
the park is open to the aer.eral pUblic. Plans for said aisns aha l be 
sUb=itted prior to issuance ofthis pe~t. Siena ahould be of the 
mcnu=ent t-n>a anc! ahould t:ot exceed 24 'i· f:. in size &r.d f ft. in 
heiahtalld ahall indicate the existence o. t~e park and the aolf co:se 
and that the public is invitee! to use the facility •• Sisns sbc~d be 
located at the cc~er of Niauel lead anc! Coast P.w1r. and Crown Valley 
Parkway and Cam.f.:lo del Avion. 

GOU' COORS! (6): • 
1. ~rior to ~~roveaents, applicant ahall aub:dt & deed restruction 
agreeina that the aolf course shall be op~n ~o the public on a daily fee 
basis as well as to members. At least 50l cf the ata.rta INSt be reserved 
for non-members. If non•umber atarts are not re·seried within 24 hours 
of atart time, they may be %eserved by membera. , 
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2. Prier tc.ccnstructicn, applicant 1hall 1ubmit to the Executive 
»!rector detailed plans of the Salt Creek portion of the aclf course • 
Of particular concern to thL Commission is restoration of the Salt Creel 
Corridor (including restoration of the creek) ana the aubstantial u.e o~ 
natural (endemic) vegetation as landscaping throughout this corridor. 
Prorcsed plans Will be review.ld for compliance with agreement between 
app !cant and the California ~apart=ent of Fish and Game to insure 
proposed plans provide ~ximum restoration qf the Salt Creek area. Saic 
plans shall also incorporate use of the folf course areas, as needed, tc 
provide runoff and siltation control. P ans shall be submitted showing 
bow trail, park, •and beach users in the vicinity of the ·&elf course ahal 
be protected, primarily fromva~ard solf·balll. 

3. Parking for the aolf course use ahall be provided consistent vith tl' 
requirements of the adopted Orange County Guidelines, Parking Criteria. 
Parking =ay either be provided on the site designated for the golf cours 
(outside of the Salt Creek Corridor) or at the recreation/conference ce~ 
site. ~arking for the golf course ~)' be designated en the recreation· 
center·site prior to development of concrete plans for that site~nd the 
location/configuration altered during final approval of development on 
.the recreation center lite. • -:. 

4. Prior to construction, applicant ahall submit an open space easement 
covering the aolf course lite. . 

TMILS: 

1. Prior to construction, applicant shall submit plans to Executive 
Director, specifying widths and uses as vell as location, of all trails 
within the coastal park, co~ity park, Salt Creek Corridor a~ea. In 
addition, to all t~ails shovn on peae 32 of the coastal per=it applicatio 
docu=ent, the plans shall include a t~ail l!nking residential areas 
desirnated as 9, 10, 11, 12, 13, 1nd 14 on page 37 of said docucent to 
the cc~e:cial ce~ter without use of Coast Eighvay. (Note: Said trail 
could.fcllov the ecae of the aolf co~•• or Ca=ino del Avion.) 

2. Trails should be ~intained by the develcper, homeowners associa~icns 
and/cr an assess=ent district set up to cover this (and other) ~es. If 
the trails are to be offered for dedication, the offer tc de!ic4:e ~t 
run for the ••=e period as that allowed for dedicat~on of the co~it7 
park. . . . • •' 

COAS':A!. l!SID!N:'l.Al. ('7 & 8) : 

1. 1'he concept.cf coastal residential us~ is approved but a separate 
coastal per=it based en site plan approval (refert~CDP p •. 12) will be 
required. At that tiN applicant ahall 1ubmit platls and fecloaic 
information to the Executive Director demonstratin& compl ance vith 
recommendations of letter dated July 18, 1979, State Division of Mines 
anc! Geolcay. · ·• 

~ ~01 .,-i ·f.il~J 1-q" f;Xhi bi~ D, f .(p o.f I~ 
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2 •. Prior to constrUction, appltcant shall submit to the E~ecutive we~ 
approved tenta~ive tract ~ps and plans indicatin& proposed lot lin 
(where a~plicahle), unit locations, elevations, typical floor plans . 
design of any common areas/facilities to demonstrate compliance ~~th des: 
requirements of LNCDP, refer p. 3L, Be minimum or maxi:lum unit size aha: 
be required. Parking snall.Se provided in accordance with the ~~opted 
Oranae County Guideline•. The nu=ber of units may not exceed 400. Shou~ 
structures in excess of three levels be propRsed by applicant, addition&~ 
aeoloaic investi&ation shall be made by a qualified aeolo&ist and appro~ 
by Division of Mlnes and Geolo17, State of California. _ . . . . . . . . 
INLAND ~SID!NTIAL (9 throush 16 & 18): ,, 

Prior to construction f each area(9 throush 16 & 18), applicant shall 
bmit to »irec approved tentative tract maps and plana 

n .cat na proposed lot nes v ere applicable), unit locations, 
elevations, typical floor plans and desicn of any common areas/facilitieJ 
to demonstrate compliance with desi&n .. J'equirements of LNCDP, refer p. ·36. 
No mini'I:DUZD or maximum unit size 1ba~l-be required. Parkin& sha11 be · 
provide~ in accordance with the adopted Oranae County Guidelines. ( 'l'he 
number of~its within each designated location may be dete~ined by the 
applicant provided the total number of unitl does not exceed 3200 units 
(in•ludin& both market rate and low/moderate-cost units); this number 
refers to the aforementioned s~te only (lites 9 tbroush 16 & 18). 

S!AWAAD SElVA ~Slt>!NTIAL (19): 

The concept of develop=ent on site 19 i1 approved but a 1eparate coal 
permit, based on site plan approval, shall be required and shall inc 
tentative tract ~ps and plans for units Oft thil lite. The design In 
incorporate protection of the view corridor across the site to tne ocean 
and Catalina Island and 1hall be buffered from Coast Hwy. Plans a~all 
include unit locations, elevations, typical floor plans, and deaisn cf 
any co:c=n areas or facilities. ~xi~~ hei;ht shall not excee~ 3S !:. 
above AFG, althoufh portions may confer= to r•q~ira~nts of ~,CtP, p. 36 
if that ad~itic:a bei&ht is needed to provi~• either 1) housin& fer 
househol~s of low and moderate income, 2) Lover to ==4erately lriced 
overni&ht acco:=odations or other visitor oriented uses. Ieis-t of 
lover that 35' A:G Jhall be incorporated i! necessar, to protect pu~lic 
View corridors. Parkin& ahall be provided in accordance vith a~cpted 
Crance County Guidelines. The nu:ber of units ahall net exceed'360 
(lS ~~ellin& units per acre) if the site is not used as a lite for low/ 

· ·=caerate-co•t bousina: if it is a lite for low/~derate•cost hotsina, 
the number of unit• =ay 'e increased to 400 • 

t~- AND MOt>!lAt!·COST HOUSING: • 

1. Upon issuance of permit (P-79·5539), applicant shall enter into an 
.ap-eement with the Coa1tal Commission. consistent with the "affordable 
•ousinf" section of the LNCt>P.Ji 42, and that provides a number equal 
to at east 25~ of the tefai n er of units built ift:connection with 
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this project (including the fffordable unit) in a range of prices afford· 
able by families of low and moderate income. A maximum of 3000 ~rket 
rate units are allowable, in which case 932 low/moderate cost units woulc 
be required to make a full 25% of the total project "affordable." two• 
fifth• of the required low/moderate-cost units shall be provided on this 
project site; the other thr,e-fifths ~y be provided within the Laguna 
Niguel Planned Community or within the coast~l zone of Southern Oranae 
~=Q· ~ . 
a) The units for households cf low/moderate income ahall be priced to bt 
affordable by persons/families in all of the affected income range by tht 
followina formula: 

50% of ••dian income 10% of low/moderate ~its (93 units) . 
60t of median income 10% of low-~derate units (93 units) 

7P% cf ••dian income 10%' cf low/moderate units (93 vnita) .• . ·' ..... . 
80% of median income 10% of low/moderate Units (93 .units) , .. ...... 
90~ of median income 15~ of low/moderate units (140 units) 

100% cf median income 15% of lev/moderate uni;s (140 units) 

110% of -.dian income 15% of lev/moderate units (140 units) 

120~ of :edian income lS~ of low/moderate units (140 units) 

The =ajority c! the low/moderate-cost units vill be fa:ily units. 

• 

b) A resale proa=~ to assu=e that sub1equent sales followina the i~itial 
sale of the unit vill be at a price which is af!ord11;;,1e to househol~s 
ea~inf substantially the sa~e percen:afe of the medi&n income as the 
ir~:!a p~~:hasers of the units and s:a 1 be recorded ~~ a covenant to 
~~ vith the ·land, wi:h no prior liens ot~er than tax lie~s. The ag~eemet 
shall include s~s:antially the follo~~~~ coneit~ons. . 

i. The ap~licant, his successors, and any subsequent purehase~s 
shall Jive a aoverr~ental cr ncnpro!!t aaency, subject to the approval 
of the Executive Direc:or, an a~t~n to purchase the units. The aaency 
or its desi,nee =ay assian :his o1:icn to an·ineividual pr!vate'~urchaser 
who ~uali!ies as a lov· cr :odera:e·!nc~=e person in substantially the 
s~e inca.ce ranee as the person for whom the init!al·sales price was 
intended tr provide a housina oppcr~ie,, . 

11. llhenever the applicant cr &Tly subsequent owner of the unit 
wishes to sell or transfer the units he/she shall notify the agency cr 
its desiznee of his/her intent to sell. The •seney, its designee, or its 
assignee shall then have the ri&ht to exercise the cptLon within 180 days 

E:X,~i tp; + 0 (f 8' 't>b ) b 
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in the event of the initial sale of the Unit• by the developer or 
1 

· 

vithin 90 day~ for 1ubsequent 1ale1. following the exercise of the • 
option, escrow shall J,e opened and closed within 90 days after c!eliv 
of the notice of exerci1e of the option. • 

ill. followlnf the notice of i~tent to sell the unit, the aaency 
or its designee 1ha 1 have the right to inspect the premises to determizu 
vhether repair. or rehabilitation beyond the 1.equire=ents of normal 
maintenance ( c!aferred maintenance") is necessary. lf such repair or 
rehabilitation is necessary, the aaency or its c!esi~ee ahall c!eter:ine 
the cost of repair, and auch·cost shall be deducted from the purchaser. 
price and paid to the aaency, tta desianae, or auch contractors 
as the Department lhall choose to carry out the deferred maiDtenance and 
ahall be expended :1n makina such l'•paira. 

· tv. 1he aaency or ita c!esirnee may char&• a fee, to be c!ec!ucttd 
from the purchase price paid by the aaslrnee for it1 reasonable coati of 
qualifying and counseling purchasers, exercisin& the option, and admin• 
isterina this l'eaale control proaram. •. . . . 

- .... v·. 1he option price to be paid by the agency, its c!estrnee ;:. or 
assicnee, shall be the original 1ales price of the unit,plus an amount 
to reflect the percentafe of any increa1e in the median income Iince 
the time of the oriaina sale. · · 

-· vi. the purcha1er shall not sell, lea1e, l'ent, assicn, or otherwi•e 
transfer the premises vithout the express written consent of the agency 
or its desianee: This provision shall not prohibit the encumbrancin&~ 
the title for the sale purpose of securil'll finaneing; however, in th~t 
of foreelosure oi aale by deed of trust or other involuntary transfer, 
ti~le to the property 1hall be taken by the applicant at a cost based on 
condition "v" above subject to this aa:ee:.ent. 

Vii. Such other conditions as the Executive Director c!etar=i~es are 
necessary to carry out the purposes o~ this resale proaram. 

c) Vftits :.y ~e c=ns:=ucted en any of the i~entifie~ residential lites, 
at the rate c~ 125 lov/:cderate·c=st units for every 500 ~ita. tow/ 
mcderate•cost units to be constructed en the project site ahall be· 
construeteo prier ~o those proposed ~o be located off aite. . •' 
d) If aovern=ental subsidies for ~he conatruc:ion ~f assisted unit• are 
~t available, the a~plicant aay dedicate an appropriate amount,~f la:d 
~o a public or private aaeney (such as ~he Coastal Conservancy) capable 
of receivin& land and buildina (or causina to be built) low· and mcc!erate
coat housing facilities. Dedicat,d land a~all be at the approval of the 
Executive Director and aball not necessitate the %equired units baing 
built at a density hi&htl' ~han the hi&hest density in this proposed 
project. . 

e) If the applicant choo1e1 to construct ~~sidize4unitl for persons 
of lh income, the low cost -units may replace %equirec! moderate coat mit• 
at t e rate of one low coat ~it replacina two raquired moderate cost ~ts 

1)MA/-. &o 1wi-~ .I~~ . ,~ \-ii loit t> . f; q D~ !D • 
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f) Note:· Vnits providec! un.cJer the resuirements of this permit shall D01 
be countec! as the required "afforc!able' units in any other permit. 

COAST AI. ACCESS PROGMM: · 

Prior to issuance of any permit for hookUp to a sewer service system a 
fee of $275 (or freater if "fair share" is determined to be sreater) for 
each convention& ly financed residential unit (add $0 for each "low•mode: 
housina" unit) shall be paid into a coastal access fund. This fee shall 
be adjusted annually accordina to increases ·rn the Consumer Price Index. 
The coastal access fund shall be administered by a separate legal entity 
under bindina agree~nt with ··the Coastal Commission specifyin& the · 
limitations on the use of the funds for the provision of coastal 
recreational transit services pursuant to the terms and conditions of th: 
permit. -If within five years of the applicants commencement of this 
profram an active proaram has not been set up. the applicant (or succesat 
in nterest), the Commission (or successors in interest), and other 
interes.ted/affected agencies shall decide how .those funds will b~ used . 
for recreation-related transportation in the Laauna Niauel planned com· · 
mun1 ~)' • ..1 . ,. '~. 

GRADING AND RUNOFF CONTlOL: .. ..•. .. . ~ .... 
Prior to any grading activities or the issuance of any additiona~ permit• 
whichever comes first, applicant shall submit a aradin&. drainaae .and 
runoff control plan. that plan shall include. at a ~imum, the 
followina elements: 

a) A runoff control plan that limits runoff to that associated with 
runoff from t.he subject site in its natural state (not exist.in& state). 
system shall be desizned with retention basins capable of catching !!! 
project runoff in ex:ess of natural flows releasing it at a natural rate. 
The retention basins and syste~ shall be des!~ed ~o acco:codate r~ot! 
aenerated by a ten-year frequency stor=. · 

b) A hydrology study analysir.f the proposed develop=ent shall be pro~~~ec 
and drainaae plans shall be s zed in accordance vith that stu~y's re:::-
=endations. . 

c) The aradin& and restoration plan shall inclu!e prcvisicns that t:e 
land shall be developed in incre=ents of workable size which can be co~
pleted during a lingle construction season both to insure tha:~•oils are 
established well in advance of the rainy season and to assure that r.~ 
aradin& activities occur durin& rainfall periods. All soils tis:u=bed 
but not completed during the construction season, incluaL~& arade~ pads, 
1hall be planted and stabilized in advance of the rainy season. All tis• 
turbed llopes in a CO=Pleted development'involving Jradin& shall be 
ltabilized as 1oon a1 possible throuah plantin& of appropriate vegetation 

.. . · 

~-··~~-·-· ----~--------------------
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The Land Use/Local Coastal Element Technical Report, 
prepared prior to preparation of the Land Use Element, is a 
supporting background dOcument which contains quantitative 
infOrmation about the distribution of land use in Dana Point. 
This technical report may be updated periodically as a means 
of maintaining a data base of current land use conditions in the 
Oty. 

LOCAL COASTAL'PROGRAM 

As discussed in the Introduction, the General Plan, Zoning 
Ordinance, Zoning Map, and other implementing actions 
constitute the Local Coastal Program ~) for that portion of 
the coastal-zone within the Cty's Jurisdidion. The La 
includes several required components and issue areas which 
relate to the subjects of several different General Plan 
Elements; therefore, specific components of the LCP are 
distn"buted among various elements of the General Plan and 
are individually discussed within their applicable Plan 
Element To fully identify all components of the LCP, a 
matrix is provided which cross-references LCP 
components/issue areas with the supporting information 
included in the elements of ·the General Plan and Zoning 
Ordinance. The portion of the Local Coastal Program 
Reference Matrix that applies to the Land Use Element is 
provided in Table LU-1, located at the end of the section of 
this Element entitled "Land Use Element - Local Coastal 
Program Reference Matrix". 

The Land Use Element is a major component of the LCP and 
consists of "relevant portions of a local government's General 
PJan. •• wbich are sufficiently detailed to indicate the kinds, 
location, and intensity of land uses, the applicable resource 
protection and development policies and, where necessary, a 
listing of implementing actions" (Section 30108.5, Coastal 
Ad). Th~ City's LCP requires certification by the Coastal 

• 

• 

Commission. After certification the Cty assumes 
~nsibllity for administering coastal development permits in 
those areas of its coastal zone that are not on submerged lands, 
tide lands, public trust lands, or state universities or colleges. 
Development within the Cty's coastal zone would then be 
~~ved only if found to be in conformity with the certified . \ 

. ' . ~-" ~ 
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Approximately 2, 158 of the City's total 4,148 acres lie within 
the coastal zone. The City's coastal zone is identified in 
Figure LU-1. 

Identification of those portions of the Land Use Element, and 
other General Plan elements whi~h constitute componentst.Qf 
the City's Local Coastal Program, is provided by the inclusion 
of parenthetical references to the applicable sections of the 
California Coastal Act. For example, a policy statement 
relating to ··coastal visual resources will be followed by the 
parenthetical reference (Coastal Act/3025 1) to indicate that the 
policy relates to or addresses scenic and visual qualities of 
coastal areas as required by that section of the California 
Coastal Act. 

RELATEDPLANSANDPROG~ 

The scope and content of the Land Use Element is primarily 
governed by the General Plan Law and Guidelines and the 
Planning~ Zoning and Development Laws for the state 
(California Government Code Sections 65000-66009). In 
addition, there are a number of other plans and programs that 
are considered in the formulation, adoption and 
implementation of land use policy. Relevant plans and 
programs are described in thiS' section. 

County Of Orange Zoning Ordinance and City of Dana 
Point Zoning Ordinance 

Following incorporation and prior to adoption of a City 
Zoning Ordinance, the City elected to use the County of 
Orange Zoning Ordinance as an interim means of regulating 
land use. The County Zoning Ordinance was supplemented 
directly by City-adopted ordinances which tailored its 
application to the City of Dana Point. The City adopted its 
own Zoning Code in 1993 as the primary implementation tool 
for the Land Use Element, and its goals and policies. The 
City Zoning Ordinance and Zoning Map will be consistent 
with· the City's General Plan and Land Use Policy Diagram. 
Together, the Zoning Ordinance and Zoning Map will identify 
specific types of land use, intensity of use, and development 
and performance standards applicable to specific areas and 
parcels of land within the City. 
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BALANCED DEVELOP:MENT IN DANA POINT 

Balancing development within the City requires the inclusion 
of a mixture of different types of land use - residential, 
commercial, industrial, community facilities, recreation and 
open space, and others. A well-balanced community offers a 
broad range of land uses organized in a desirable pattern and 
intensity which enhances the overall living environment. By 
providing for a balanced mixture of land uses, the City can 
achieve a suitable inventory of housing to meet the needs of 
all income groups, a stable commercial and employment base, 
recreational opportunities for inhabitants and visitors, and 
acceptable public facilities and services. An appropriate 
pattern and balance of land use is the key to the fiscal and 
social health of the aty. 

The existing mix of development within the City has been 
shaped by pre-incorporation planning efforts. These previous 
planning efforts generally provided an adequate balance of 
land uses within the City. However, greater and more 
appropriate balance is achieved by increasing the overall 
proportion of non-residential development, particularly in the 
Town Center and Doheny Village areas. Future employment 
opportunities within the City are expanded by increasing the 
percentage of lands designated for industrial, office, and 
business use and the long-term fiscal condition of the City is 
strengthened. Community facilities consist primarily of land 
owned by school, water, sewer, and park and recreation 
districts. E~nsion of the land area designated for 
community facilities is necessary to. accommodate additional 
Oty facilities. 

GOAL 1: Achieve a desirable mixture of land uses to meet 
the residential, commercial, industrial, recreational, open 
space, cultural and public senice needs of the City 
residents. 

Policy 1.1: Develop standards for building intensity, including 
standards for ground coverage, setbacks, open 
space/landscaping, maximum dwellings per acre, floor area 
ratios, size and height restrictions. 

Policy 1.2: Establish maximum intensities of development for 
each of the various land use categories. 
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PoUey 1.3: Assure that land use intensities are consistent with 
capacities of existQJ.g and planned public service facilities. • 
(Coastal Act/30250, 30254) 

Polley 1.4: Assure that adequate recreational areas and open 
space are provided as a part of new residential development 

Polley 1.5: Work cJosel)' with Orange County to plan for the 
future development within the Harbor Area and to assure that 
additional development is compatible with existing uses and 
enhances the scenic, recreational and visitor opportunities for 
the area. (Coastal Act/30220-224, 30233, 30234, 30250, 
30252, 30255) 

Polley 1.6: Encourage the development of unified or clustered 
commercial centers and neighbOrhood commercial centers 
rather than continued development of strip commercial. 
(Coastal Act/30250) 

Polley 1.7: Require comprehensive analysis and mitigation for 
any proposed General Plan Amendment to ensure that the 
amendment will result in a desirable mixture of land uses 
meeting the social and fiscal needs of the Cty and its 
residents. 

COMPATIBILITY AND ENHANCEMENT AMONG LAND USES 

As the Cty develops, new land uses replace existing ones and 
the characteristics of individual land uses whieh distinguish 
them from one another C8l1 also be described as differences 
which cause them to be incompatible when they occur close 
together. For example, the traffic, night lighting, noise, and 
odors associated with an otherwise successful commercial area 
may be perceived as nuisances for nearby residents. An 
understanding of impacts which occur when different types of 
land use develop close to one another leads to proper planning 
and positive impacts on surrounding land uses. The use of 
horizontal separation, vertical separation of buildings and uses, 
landscaping, walls, and proper orientation of buildings, 
lighting, and street access can avoid or minimize land conflicts 
and impacts, and enhance the overall living environment. 

10 
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GOAL 2: Achieve compatibility and enhance relationships 
among land uses in !)le community • 

Policy 2.1: Consider the impacts on surrounding land uses 
and infrastructure when reviewing proposals for new 
development. (Coastal Act/30250) 

Policy 2.2: Prohibit onshore support facilities for oil· drilling. 
(Coastal Act/30260-264) 

.:~ ·• . 
Policy 2.3: Visitor serving commercial areas shall not intrude 
into existing residential communities. (Coastal Act/30250) 

Policy 2.4: Develop regulatory mechanisms to mitigate land 
use conflicts. 

DIRECTING GROWTH TO :MAINTAIN AND IMPROVE QUAUTY 
OF LIFE 

As the City matures, additional demands will be placed on 
public services and infrastructure (e.g., police, fire and 
recreation, and streets, water lines, sewer lines, power lines, 
and others). The infrastructure system serving Dana Point 
includes major components or "back bone systems" which can 
provide the capacity to accommodate projected growth. The 
secondary components, connecting development with the major 
c.omponents of the infrastructure system, must be extended to 
support new development and replacement of aging portions 
of the system needs to occur in the future to maintain the 
present quality of services provided. Continued demand for 
these public services and facilities requires adequate planning 
for the financing of future improvements to ensure that the 
quality of City life is maintained or improved in the future. 

GOAL 3: Direct growth of the community so as to 
maintain and improve the quality of life. 

· Policy 3.1: Require new development to contribute its share 
of the cost of providing necessary public services and facilities 
through equitable development fees and exactions. (Goastal 
Act/30250) 
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PoUcy 3.2: Coordinate Dana Point's land use and growth .. 
policies with the County and other communities in the region • 
to strengthen and promote· interjurisdictional communication 
and cooperation. . 

PoUcy 3.3: Priority should be given to those projects that 
provide for coastal recreational opportunities for the public. 
(Coastal Act/30210..212, 3022o-224) 

PoUcy 3.4: Examine the shon term and Jon$ term fiscal 
effects of developm.ent and redevelopment decls1ons. 

PoUcy 3.5: ·Public facilities must be distributed throughout the4 

coastal area to eliminate overcrowding and overuse in one 
single area. (Coastal Act/302125, 30254) 

PoUcy 3.6: -Encourage patterns of development necessary to 
minimize air pollution and vehicle miles traveled. (Coastal 
Act/30250) 

PoUcy 3. 7: Encourage safe and convenient bicycle and 
pedestrian access throughout the community. (Coastal 
Act/30210..2125, 30250, 30252) 

PoUcy 3.8: Allow increases in intensity up to the maximum 
floor area ratio identified in the Land Use Element only where 
development projects demonstrate exceptional design quality, 
important public amenities or public benefits, or other factors 
that promote important goals and policies of the General Plan. 

PoUcy 3.9: Designate the right-of-way for Alipaz Street for 
Recreation/Open Space use if Alipaz Street is removed from 
the Master Plan of Arterial Highways in th~ future. 

PoUcy 3.10: Consider designating vacated street rights-of ... way 
for Recreation/Open Space use. 

PoUcy 3.11: Provide congestion management and mitigation 
for increased demand for affordable housing due to the 
creation of significant additional employment opportunities. 

, . .. 

• 
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PRESERVATION OF NATURAL RESOURCES 

Portions of the Cty consist of fragile coastal beaches and 
bluffs, hillsides, and canyons which are sensitive to changes 
associated with land development. These fragile areas provide 
an important sense of place and openness. Preservation of 
such areas provides a physical buffer protecting persons and · 
improvements from natural and man·made safety hazards. 
These ateas also present opportunities for passive recreation, 
such as trails for bicyclin~ and hiking, which result in only 
minimal disruption to sensitive lands. 

In the General Plan, bluff demarcation is drawn based on a 
mean estimation projected across all parcels impacted by 
coastal bluff areas. The specific location of the bluff line, as 
it is applied to an individual parcel, will be established 
consistent with existing policies and criteria in effect when 
building plans are submitted 

GOAL 4: Encourage the preservation of the natural 
environmental resources of the City of Dana Point. 

Policy 4.1: Exclude areas designated as Recreation/Open 
Space and areas containing wetlands, beaches, and bluffs from · 
the calculation of net acreage available for determining 
development intensity or density potential. 

Policy 4.2: Consider the constraints of natural and man-made 
hazards in determining the location, type and intensities of 
new development. (Coastal A.ct/30240, 30253) 

Policy 4.3: Provide and protect public access and recreational 
opportunities to the coastal area. (Coastal Act/30210.212.5, 
30213, 30220·224) 

Policy 4.4: Preserve, maintain and enhance marine resource 
areas and coastal water. (Coastal Act/3023Q..232, 30235-236) 

Policy 4.5: Consider the environmental impacts of 
development decisions. (Coastal Act/30240, 30241, 30242, 
30243, 30244) 

Policy 4.6: Ensure land uses within designated and proposed 
scenic corridors are compatible with scenic enhancement and 
preservation. (Coastal Act/30251) ... . .. . .. _ ": ---·--~, 
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. ... ~ . .. Policy 4. 7: Coordinate with appropriate Park, Recreation and 
Harbor Agencies to ~nhance Open Space trails and bike paths . 
(Coastal Act/30210-2125) · 

Policy 4.8: Encourage the reasonable regulation of signs to 
preserve the character of the community. (Coastal Act/30251) 

Policy 4.9: Encourage the preservation of significant natural 
areas as ~hesive open space. 

DEVELOPMENTOFTHEBEADIANDS ~ (IQ/'/Jr~ \,U~ 

! Headlands is one of the most significant land forms and 

} 

vel oped properties in the aty. The ..Headlands offers 
rtant opp<:!rtunities for future development and, at the 

..J same, time, mcludes sensitive coastal bluffs which represent 
substantial ~nstraints to develoJ)I.!lent. The property provi~ 

~ spectacular VJews of the Dana Potnt Harbor and the coastbne 
i- to its nOrth and south. Thus the Headlands offers a distinct 
j. opportunity to provide a continuous open space corridor along 
~ the coast with views and public access to the ocean, coastline ii · and harbor. ·The property is large enough to accommodate a 
' mixture of land uses that include visitor-serving commercial, 

residential, recreation, open space, and community facilities . 

~ GOAL S: Provide for the development of the Headlands 
£1.. area iD a manner that enhances the character of the City 

c.·" .. and encouraaes the protection of the natural resources of 
w the site. \, 

\ 
Policy 5.1: Preserve the Opportunity of public views from the 
Headlands site to the coastal areas and the harbor areas. 
(Coastal Act/30251) 

I 

Policy 5.2: Requjre geotechnical studies to ensure geological 
stability in the areas where development is to be permitted and 
require adequate setbacks from the · blufftop areas in 
accordance wil)l those engineering studies and adopted Cty 
~gulations. astal Act/30250,.3~ 

. Policy 5.3: eserve natural open space in the Headlands area, 
·especially ong the coastal blu~ and ~vide open areas 
integrated oughout the development. (~ Act/30210-
2125,. 30250, 30253) \ .. 
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development. Revitalization efforts could include 
pedestrian"'()riented streetscape and landscaping improvements 
designed ~mify and connect the Village's various areas. 
These impr ve.t;nents may also pr~vide a means of ystablishing 
greater conn tion between the Village the beach and San Juan 
Creek. \ . · ;· ..... _ · 

GOAL 7: A~eve the revitalization of tht'f Doheny Village · 
area as a prilruif.y business district in the City. 

... \ .. / 
Polley 7.1: Promote the Doheny Village area as a major 
shopping and busmess· center in the community. 

\ . 
Polley 7.2: Improve. the appearance of the area through 
revitalization activities such . as landscape design and 
pedestrian amenities. \ .1 

\ 
\ 

~ Policy 7.3: Develop design guidelines that assure that 
~ ~ development will be consistent in terms of scale and character. 

I'. ~ (Coastal Act/30251) \ 

'U). ~- Polley 7.4: Promote the development of land uses in the 
~ "', ~ Doheny Village ar~ th~t pro~de employment oppo~ties 
~ ~ for the commumty mcluding offices, manne-onented 
~' t industrial uses, and other commercial or light industrial 
, _ business activities or community facilities. 

~ Polley 7.5: Encourage the ~evelopment of a diversity of 
'0 'k · housing opportunities including medium density housing in the 
~ areas adjacent to the retail areas and also as a part of mixed 
' residential and retail or office uses. 

I . 
Policy 7 .,6: Provide for adequate and ~nvenient parking 
areas. Encourage the provision of shared parking facilities; 
such as .through the establishment of a par~· district. 

Poll-_77.7: Prepare a Specific Plan for revi · tion of the 
Dohky Village Area. The Specific Plan sh uld involve 
extensive public input. 

DEVELOPMENT OF MONARCH BEACH 

The Monarch Beach area is indicative of development based 
on master planning efforts and high quality development 
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standards. The Ritz Carlton Resort Hotel and an additional 
resort hotel site north of Pacific Coast Highway provide focal 
uses in a communit;Y which includes extensive outdoor 
activities such as golf (The Links at Monarch Beach) . and 
coastal recreation (Salt Creek Beach Park and Dana Strand 
Beach). Monarch Beach has dra:tnatic public view conidor§
within the coastal Salt Creek Basin. 

. . 

GOAL 8: Provide for the development of the Monarch 
Beach area:in a manner that enhances the character of the 
City and encourages the protection of the natural resources 
of that area. · 

Policy 8.1: Preserve the opportunity of public view corridors 
from Monarch Beach area to the coast. (Coastal Act/30251) 

Policy 8.2: Assure that adequate recreational areas and open 
space are provided and maintained by the developer as part of 
a new development. 

Policy 8.3: Assure that the height and scale of new 
development is compatible with the existing areas. 

Policy 8.4: Promote the development of a mixture of 
residential, visitor·serving, and open space land uses; with an 
ultimate residential density cap of 238 dwellings, which shall 
not be exceeded. 

Policy 8.5: Require that the pedestrian and bike trail systems 
be extended throughout Monarch Beach and connected with 
the existing and proposed City wide trail system. 

Policy 8.6: Provide extensive public trail and transit loop 
systems within the Monarch Beach area. The systems shall 
include access to the beach and to the visitor-serving and 
public places within Monarch Beach. 

Policy 8. 7: Encourage public access, visitor-serving and 
residential land uses with a strong public component which 
allows the public to enjoy such visitor-serving commercial 
facilities. 

Policy 8.8: Allow a beach house as a public commercial 
facility near the beach. This beach house shall only be 
accessed by the beach, public trail, and transit loop systems. 
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Policy 8.9: Avoid expansion of the golf course or any other 
land use that occurs ~ the expense of public park or public 
areas. 

Policy 8.10: Encourage the immediate development of visitor 
serving resort facilities and land ilses of a world class st:iltare 
to be achieved within five years from the date of adoption of 
the General Plan. The resort facility shall include a 400 or so 
key five star resort hotel. If public open space and 
Visitor/Redreation Commercial land uses are not physically 
developed and established within five years, it is the policy of 
the City of Dana Point to revisit other land uses within this 
area and to assure the provision of open space and 
Visitor/Recreation Commercial activities. · 

Policy 8.11: Provide for the temporary landscaping of 
existing graded pads with perennial wild flowers and other 
vegetation to assure aesthetic enhancement of .the area, reduce 
soil erosion, and reinforce the ultimate open space and 
landscaped resort character of the area. 

Policy 8.12: Within the Specific Plan, establish a 
development phasing plan to achieve first, the primary 
objective of the development of the public open space and 
roads; secondly, the resort complex; and lastly, the 
residential dwellings. Concurrent development will be 
permitted if the primary objeetive is being satisfied. 

PROTECTION OF RESIDENT-SERVING LAND USES 

Dana Point citizens have a strong sense of community even 
though Dana Point is an attraction to many visitors. This 
sense of community or sharing of common goals and interests 
includes the desire to protect and maintain those land uses 
which serve the residents of the area. This involves the 
encouragement of resident-serving commercial activity which 
meets local demands for goods and services, as well as 
locations for ·offices and business uses which employ City 
residents. 
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GOAL 9: Protect the resident-serving land uses 
throughout the City. .. 
Polley 9.1: Develop regulations to protect and encourage 
local serving retail and office use adjacent to residential areas • ........ .. 

Polley 9.2: Encourage a full range of resident-serving land 
uses throughout the City to meet the resident demand for 
goods and services. 

Polley 9.3: Encourage resident-serving uses within walking 
distance of residents, where possible. 

RELATED GOALS AND POLICIES 

Goals and policies and the Land Use Policy Diagram identified in 
this element serve as the framework for other General Plan 
elements. A number of policies included in the Land Use Element t. 

constitute coastal resources planning and management policies that · 
are part of the City's Local Coastal Program (LCP). Table LU-1 
identifies the required components or issue areas of the LCP 
included in the Land Use Element. 

TABLE LlJ..l 
LAND USE ELEMENT 

LOCAL COASTAL PROGRAM REFERENCE MATRIX 

Required Com.PODeDtllssue Area (Coastal Act ~\ 

Shoreline Aocea 00210-212.5) * Altriculture (30241-242) 

Vwitor Servin& and Recreational Fecilitiea (30213) * Soil ltiiiOUI\lell (30243) 

W~ Recreation (30220-224) * Arohaeo'· • -" .. aleon&olorlioal ltiiiOUI\lell (302.44) 

Water and Marine ltiiiOUI\lell (30230-232) * f..ooatina and Planina N..., Development (30250; 252, 
2SS) . 

Dikina:. Fdlina: and Dredlina (30233) * Coutal VUIU81 Reeoul\lell (30251) 

~ial Filhin& and Recreational Boatin 
(30234) ' * Hazanl Anal (30253) 

Shoreline Structuree/Flood ~1 (30235-236) * Public Worb (30254) 

Environmentally Senlitive Habitat (30240) * lndUitrial Development and Bners;y Fecilitiee (30260-
264) 

Indicates that the Coastal Act issue areas described in this table are included in the Land 
Use Element. 
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to equal35,000 square feet for purposes of calculating density 
or intensity of land use.. 

The term "density", in a land use context, is a measure of the 
population or residential development capacity of the land. 
Density is described in terms of -dwelling units per net ·e.q_e 
(dulnet ac); thus, the density of a residential development of 
100 dwelling units occupymg 20 net acres of land is 5.0 
dulnet ac. A dwelling unit is a building or a portion of a 
building used for human habitation and may vary considerably 
in size (square footage) from small apartments at 400-500 
square feet to large single family homes exceeding 5,000 
square feet. Along with this difference in size is a 
corresponding difference in the number of persons occupying 
a given unit (i.e., larger units usually house more persons that 
smaller units). For purposes of calculating population, an 
average number of persons per dwelling unit for all dwelling 
unit types and sizes is assumed as described in the notes 
beneath Table LU-4. Within land use designations density is 
often described as a range (i.e., 3.5-7 du/net ac). 

Descriptions of each of the land use designations shown on the 
Land Use Policy Diagram are provided to delineate the 
general types of uses allowed and their corresponding 
intensities or densities. These use descriptions, types and 
limitations are further defined as specific uses within the 
Zoning Ordinance. The specific uses and development 
standards contained within the Zoning Ordinance and shown 
on the accompanying Zoning Map are consistent with the land 
use designations and standards contained in this Element or 
shown on the Land Use Policy Diagram. 

Residential Designations 

Residential 0-3.5: The Residential 0-3.5 and use category 
provides for the development of low density detached and 
attached single family dwellings. This designation allows for 
the construction of a maximum of 3.5 single family detached 
units per net acre of land. Community facilities which are 
determined to be compatible with, and oriented toward serving 
the needs of low density detached and attached single family 
neighborhoods may also be allowed. 
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Residential3.5-7: TheResidential3.5-7Iand use designation 
provides for the development of low to medium density 
detached and attached smgle family dwellings which may 
include duplexes, condominiums, and townhomes. This 
designation allows the construction of a maximum of 7 
dwelling units per net acre of lt.nd. . Community fa~ 
which are determined to be compatible with and oriented 
toward serving the needs of low to medium density detached 
and attached single family neighborhoods may also be 
allowed. : 

Residentia17-14: The Residential 7-14 land use designation 
provides for the development of medium and hj.gher density 
detached and attached single family dwellings, as well as 
multi-family dwellings or apartments. This designation allows 
the construction of a maximum of 14 dwelling units per net 
acre of land. Community facilities which are determined to 
be compatible with and oriented toward serving the needs of 
medium and higher density detached and attached single 
family and multi-family neighborhoods may also be allowed. 

' 

• 

Residential 14-22: The Residential 14-22 land use 
designation provides for the development of medium and 
higher density attached single family dwellings as well as 
multi-family dwellings or apartments. This designation allows • 
the construction of a maximum of 22 dwelling units per net 
acre of land. Community facilities which are detenmned to 
be compatible with and oriented toward serving the needs of 
medium and higher density attached single family and multi-
family neighborhoods may also be allowed. 

Residential 22-30: The Residential 22-30 land use. 
designation provides for the development of higher density 
attached single family dwellings, multi-family dwellings and 
apartments. This designation allows the construction of a 
maximum of 30 dwelling units per net acre of land-. 
Community facilities which are determined to be compatible 
with and oriented toward serving the needs of higher density 
attached single family and multi-family neighborhoods may 
also be allowed. 

LAND USE ELEMENT 
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Commercial Designations .. 
Neighborhood Commercial:· The Neighborhood Commercial 
designation includes smaller-scale business activities which 
generally provide a retailing or service-oriented function to the 
surrounding neighborhood. Neighborhood commercial·1JS~ 
serve the needs of local residents who live near the activities. 
Typical business uses include small food and drug stores, 
clothing stores, professional and business offices, restaurants 
and hardware stores, child care, specialty retail, and 
community facilities. Neighborhood commercial projects . 
typically occur on less than 10 acres of land and include 
25,000 to 75,000 square feet or less of building floor area. 
The standard intensity of development is a floor area ratio of 
.35:1 and the maximum intensity of development is a floor 
area ratio of .5: 1. 

Community Commercial: The Community Commercial 
designation includes retail, professional office, and service
oriented . business activities which serve a community-wide 
area and population. Community Commercial uses include 
some neighborhood commercial uses, such as professional and 
business offices, retail and commercial services, appliance 
stores, sporting goods, child care, restaurants, and community 
facilities, along with larger scale indoor uses such as 
department stores, furniture and appliance outlets, theaters and 
entertainment uses. Community Commercial development 
usually occurs on 10 to 30 acres of land and includes 100,000 
to 300,000 square feet of building area. The standard 
intensity of development is a floor area ratio of A: 1 and the 
maximum intensity of development is a floor area ratio of 
.75:1. 

Visitor/Recreation Commercial: The Visitor/Recreation 
Commercial designation includes primarily visitor-serving 
uses, such as restaurants, resort hotels and motels uses, 
commercial, recreation specialty and convenience retail goods 
and services, auto service businesses, open space/recreational 
uses, and community facilities. Other supporting uses include 
conference facilities and cultural uses, such as museums and 
theaters. The average intensity of development for hotels is 
a floor area ratio of .75:1 and the maximum intensity of 
development for hotels is a floor area ratio of 1.5:1. The 
standard intensity of development for other uses is a floor area 
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:Mixed Use Designation 

... 
Com.merclai/Residential: The Commercial/Residential 
designation includes mixtures of commercial, office and 
residential uses in the same building, on the same parcel, or 
within the same area. The · primary uses wtthin ·"4:1lis 
designation are commercial; residential is only allowabfe 
when developed in conjunction with commercial development. 
Allowable activities include those identified in the Community 
and Neighborhood Commercial designations, the Profes
sional/ Administrative designation and, when developed in 
conjunction with commercial uses, the Residential 7-14, 
Residential 14-22, and Residential 22-30 designation. When 
mixtures of uses occur in the same building, retail uses or 
offices are usually located on the ground floor with residential 
or office uses above. The mixed uses are usually located in 
areas where multiple activities and pedestrian orientation are 
considered to be desirable objectives. All existing residential 
uses are allowable activities within this designation; however, 
the residential density cannot be increased, and any changes 
of use shall include commercial use as the primary use. The 
standard intensity of non-residential development is a floor 
area ratio of .5:1 and the maximum intensity of development 
is a floor area ratio of 1.5:1. The standard of 10 dwelling 
units per net acre of land (equivalent to an FAR of .25:1) is 
allowed when residential development is combined in the same 
building or on the same parcel as commercial retail or office 
uses. 

Office and Industrial Designations 

Professional/ Administrative: The Professional/ 
Administrative designation includes primarily single tenant or 
multi-tenant offices and other supporting uses. These uses 
include legal and medical services, financial institutions, 
corporate and government offices, cultural and community 
facilities and similar uses which together constitute 
concentrations of office employment or community activity. 
Also included are small convenience or service commercial 
actiVities intended to meet the needs of the on-site employee 
population. The standard intensity of development is a floor 
area ratio of • 7:1 and the maximum intensity of development 
is a floor area ratio of 1.0:1. 

30 

LAND USE ELEMENT 

JUNE 27, 1995• 

(OP A95-02(c)/LCPA95..0S) 

t ' • 

• 

• 

• 



• ... 

••• 

lndustrialiBusiness Park: The Industrial/Business Park 
designation includes pal'cels of land with mixtures of industrial 
and commercial uses that may include marine/auto supplies 
and service, home furnishings and appliances, wholesale 
businesses, light manufacturing, distribution and sales, 
storage, research and development laboratories and se~ 
commercial business and community facilities. · Single room 
occupancy (SRO) uses as well as other affordable housing 
may be permitted with a conditional use permit. The standard 
intensity of. development is a floor area ratio of .5:1 and the 
maximum intensity of development is a floor area ratio of 
.75:1. 

Community and Other Designations 

Community Facilities: The Community Facilities designation 
includes a wide range of public and private uses, distributed 
throughout the community such as schools, churches, child 
care centers, transportation facilities, government offices and 
facilities, public utilities, libraries, museums, art galleries, 
community theaters, hospitals and cultural and recreational 
activities. The standard intensity of development is a floor 
area ratio of .4: 1 and the maximum intensity of development 
is a floor area ratio of 1.0:1. 

Open Space: The Open Space designation includes both 
public and private lands necessary to provide adequate space 
for relief from the urban environment. The Open Space 
designation encompasses three classes of open space including 
recreation, open space and conservation. Recreation Open 
Space provides areas for passive and active recreational 
opportunities including beaches, parks, golf courses/driving 
ranges and indoor or outdoor sports or athletic facilities. 
Open Space provides for natural areas that offer scenic 
beauty, provide buffer between areas of more urban 
development or offer some opportunity for limited, lower 
intensity recreational activities such as trails, outdoor theaters, 
museums, galleries and similar uses. Conservation Open 
Space provides for natural areas which, due to physical 
constraints or hazards, have limited land use potential. All 
three classes of the Open Space designation are covered in 
more detail in the Conservation/Open Space Element of the 
General Plan. The standard intensity of development is a 
floor area ratio of .1: 1 and the maximum intensity of 
development floor area ratio is .2: 1. 
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Transportation Conidor: The Transportation Corridor 
designation applies to" the land within the corridors for the 
Interstate S Freeway, the Atchison, Topeka and Santa Fe 
railway, and Circulation Element roadways. Lands within 
these corridors are reserved for transportation purposes as the 
primary use. Secondary uses, such as open space linkaRS 
and landscaped areas, public and private parking areas, and 
other transportation-related activities and facilities are allowed. 
The standard intensity of development is a floor area ratio of 
.1: 1 and the maximum intensity of development floor area 
ratio is .2: 1. 

Harbor Marine Land: The Harbor Marine Land designation 
includes land-based harbor uses such as marinas, marine
oriented commercial and industrial services, marine-oriented 
governmental - facilities and services, visitor-serving 
commercial uses, recreation/open space uses and community 
facilities. The standard intensity of development is .2: 1 and 
the maximum intensity of development is .4:1. 

Harbor Marine Water: The Harbor Marine water 
designation includes harbor-based water uses such as the boat 
slips and causeways. The standard and maximum intensities 
of development are 2,500 boat slips. 

LAND USE POLICY DIAGRAM 

The Land Use Policy Diagram for the City of Dana Point is 
described in Figures LU-3, LU-4 and LU-5. The Land Use 
designations depicted on the diagrams are those described in 
the previous section and are represented by patterns which 
identify future planned land uses for the City. 
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URBAN DESIGN GOALS AND POLICIES 

The goals and supporting policies relating to Urban Design establish the 
overall framework for the concepts discussed in the Urban Design Plan. 

- These goals and policies address specific issues and opportunities that will 
enable the community to develop in accordance with highest design quality 
possible. ~ 

CllYWIDE VISUAL LINKAGES 

Dana Point's public beaches, parks, coastal lookouts and scenic 
attractions form one of the most spectacular collections of public 
open space in Southern California. Most of the Oty's residential 
neighborhoods are of similar quality and character. 

Dana Point's overall image needs to be brought up to the quality 
of its best parts. Oearer positive visual and circulation linkages 
between the Oty's resources are needed, especially along 
primary streets. This can be accomplished by focused landscape, 
graphic, lighting and public art improvements in high-visibility 
places. 

GOAL 1: Create Citywide visual linkages and symbols to 
strengthen Dana Point's identity as a city. 

Policy 1.1: Develop citywide linkages through landscaping and 
lighting along major stieet conidors. (Coastal Act/30251) 

Policy 1.2: Improve the visual character of major street 
conidors. 

Policy 1.3: Make focused improvements at major City entrance 
points such as landscaped open space and signage. 

Policy L4: Preserve public views from streets and public places. 
(Coastal Act/30251} 

Policy 1.5: Develop the Blufftop Trail from Monarch Beach to 
Doheny State Park. 
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Polley U: Develop a citywide public si.gnage system with 
identity and directional graphics to mark public places, recre
ational opportunities and p~cipal attractions. 

Policy L7: Initiate a program for public art. 

niE COMMUNITIES OF THE CI1Y · 

The Oty's residential neighborhoods are, with few exceptions, 
stable and well-maintained. They offer a variety of dwelling 
types from modest, older single family dwellings and apartments 
to newer luxury custom homes and condominiums. Since the 
Oty developed as an incremental series of land subdivisions 
built over the years without an overall comprehensive plan, most 
residential neighborhoods are self-contained, with access to a 
major arterial street but without linkages to adjacent neighbor-
hoods. This pattern reduces through traffic and provides quiet 
residential streets, but also lessens the sense of community felt 
Otywide. 

In older neighborhoods of Capistrano Beach and "The Lanterns" 
residential area, the proper size, bulk and height of new i.nfill 
development is an issue. Escalating land values have encour-
aged oversized houses and additions. The demolition of older, • 
modest houses, and their replacement with large scale homes 
has, in some areas, created a discontinuous urban design. This 
is an issue in most older southern California residential areas, 
especially along the coastline. 

GOAL 2: Preserve the individual positive character and identity 
or the City's communities. 

Policy 2.1: Consider the distinct architectural and landscape 
character of each community. 

Policy 2.2: Adopt development standards and design guidelines 
for commercial areas that reflect the individual character of each 
community. 

Policy 2.3: Improve public places and recreational facilities as 
focus points for each community. (Coastal Act/30213) 

Policy 2.4: Establish a program to presezve buildings and sites 
of historical and architectural significance. 
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Policy 2.5: Encourage neighborhood street landscaping pro
grams to improve the quality of public spaces in residential 
areas. 

THE DANA POINT TOWN CENTER 

At the present time, the Town Center cJoes not have an 
environment or image that draws residents or visitors, nor 
does the Town Center work well as a "shopping district" 
where ~inesses benefit each other from an overall collective 
strength. Instead, the Town Center functions and feels like a 
roadside r "strip commercial" environment with many small 
separate commercial buildings and shopping centers that are 
poorly linked. The Pacific Coast Highway - Del Prado 
couplet, accompanied by high traffic speeds, has cont:.Rbutt;d 
to this problem. The small parcel sizes, lack of consistent site 
design patterns, diversity of building types and setbacks, arid 
barren quality of the streetscapes are intensify the problems. 
There are some examples, however, that provide potential 
ideas for the future. The Plaza works well as a focus and 
pleasant pedestrian space -more environments like this can be 
created in the Town Center. San Juan Avenue presents a 
significant opportunity to create this additional pedestrian 
focus . 

The future of the traffic system will be fundamental to 
developing site planning and building design guidelines that 
integrate the area. A major investment in public amenities 
(street trees, wider sidewalks, parking and side street im
provements) will be necessary to transform the area's image 
and create stronger linkages between the blocks. 

GOAL 3: Improve the Town Center as one of the City~s 
primary shopping districts with a small town "village" at
mosphere •. ' · 

' 
' \ 

Policy 3.1: Increase the Town Center's economic vitality and 
··its· contribution to the City's economic development goals. 

\ 
Policy .2: Reduce the disruptive and negative impact of 
traffic ovements and high traffic ~eeds in the Town Center. 

Poli 3.3: Improve pedestrian oJportunities and create an 
attractive pedestrian environment within the Town Center. 
(Coastal Act/30250) 
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Policy 3.4: Encourage mixed-use development in selected 
areas of the Town Center. ,,/ 

v'' 

Policy 3.~. Develop. a p~king concept that emphasizes 
shared par g faciliti~: 

J . -

Policy 3.6: Cr~te satet;y buffers of street trees,. planters and 
street furniture between pedestrian walks and the ·street along 
both Pacifi~ CoasfHighway and Del Prado. Provide widened 
sidewalks with' a sp~ial Town Center streetscape design. 

Policy 3. /Develop ~estrian courtyards and other outdoor 
spaces tth planting and street furniture. · 

Po • 3.8: Encourage p~trian-oriented building frontages 
w· shops opening to the ~lie sidewalk, and encourage, a 
minimum amount of retail use8 on the first floor. "= 

:. 

PUBLIC SPACES 

• 

A wide variety of recreational and scenic opportunities are 
available to the public along the City's 6-1/2-mile coastline. 
Except for a few key locations, public access to the water's 
edge is excellent. Public places on the coast include Doheny • 
State Beach, Capistrano Beach Park, Dana Point Harbor, 
Dana Strand Beach and Salt Creek Beach Park. 

A unique sequence of parks and lookouts on the coastal 
terrace above the water offer spectacular views of the ocean 
and Dana Point.Headlands. Pines Park, Gazebo Park, Leyton . 
Park, Lantern Bay Park, Heritage Park, Blue Lantern Over
look and Salt Creek Beach Park are an extraordinary collea.
tion of public viewing and recreational settings. The "Blu-. 
fftop Trail'' from the Headlands to Doheny State Beach· is an 
excellent concept which appears to be successfully taking 
shape. Future development of remaining coastal sites, 

, ·especially the Headlands, raises many issues of public access 
and presents opportunities for additional public open space. 

GOAL 4: Maintain and enhance .the City's publlc spaces 
and resources. 

Polley 4.1: Create a new Civic Center as a focus point of the 
City. 
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Policy 4.2: Realize the opportunity for public open space 
throughout the City. 

Policy 4.3: Develop stronger pedestrian, bicycle and visual 
linkages between public spaces. (Coastal Act/30210, 30212) 

Policy 4.4: Encourage development of community cultuial 
·and recreational facilities. (Coastal Act/30213) . 

Policy 4.5:· Protect existing public views to the ocean from 
Coast Highway and s~lected public sites along the Blufftop 
trail and Capistrano Beach bluffs through open space designa
tions and innovative design techniques. (Coastal Act/30251) 

DESIGN QUALITY 
-· . 

Dana Point's commercial districts need stronger design 
coordination, improved circulation linkages, enhanced outdoor 
pedestrian spaces and higher-quality architecture that creates 
more attractive settings for shopping, entertainment and public 
gathering. 

GOAL 5: Achieve design excellence in site planning, 
architecture, landscape architecture and signage in new 
development and modifications to existing development • 

Policy 5.1: Adopt comprehensive Design Guidelines for the 
review of all new non-residential and multi-family develop
ment in the City. 

Policy 5.2: Encourage site and building design that takes 
advantage of the City's excellent climate to maximize indoor-
outdoor spatial relationships. (Coastal Act/30250) -: 

Policy 5.3: Encourage buildings and exterior spaces that are· 
carefully-scaled to human size and pedestrian activity. 

· ·Policy 5.4: Encourage outdoor pedestrian spaces, sidewalks 
and usable open space in all new development. 

Policy 5.5: Promote extensive landscaping in all new projects 
while emphasizing the use of drought-tolerant plant materials. 

Policy 5.6: Encourage aesthetic roof treatment as an impor
tant architectural design feature. 
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MARINE RESOURCES 

GOAL 7: Enhance the City's relationship to marine 
resources. 

-
Policy 7.1: Develop design concepts to address marine atid 
light industrial activities. (Coastal Act/30260) . . .. 

Policy 7 .2:··' Develop urban design guidelines for open space 
areas to ensure the protection and display of natural resources. 

Policy 7.3: Encourage design concepts to incorporate the 
City's coastal influence into site and building design. 

RELATED GOALS AND POLICIES _... . ' ... 

:. 

A number of policies included in the Urban Design Element 
represent coastal resources planning and management policies 
that are part of the City's Local Coastal Program (LCP). 
Table UD-1 identifies required components or issue areas of 
the LCP included in the Urban Design Element. 

TABLEUD-1 
URBAN DESIGN ELEMENT 

LOCAL COASTAL PROGRAM REFERENCE MATRIX 

Required CoiDJ~VUC~W a.»Ue Area (Coastal Act SectloD) 

Shoreline Access (30210-212.5) A.ariculture 1'30241-242.) 

V111itor Serving and Recreational Facilities 00213) Soil Resources. (3_0243)_ 

Water-Oriented Recreation 00220-224) Archuo102ical/Paleontolo2ical Resources 00244) 

Wet« and Marine Resources (30230-232) * Locatin& and Planning New Development (302.SQ, 252, 
2SS) -. 

Dikina. Fillin~t and Dredltina (30233) * Couta1 VIIIUal Resources (30251) 

Cornlnetoial Fishin& and Recreational Boating 
(30234) 

Hazard Ateu (302.53) 

Shoreline StructureiiFtood Control 00235-2.36) Public Worb (30254) 

EuvironmentaUy Sensitive Habitat (30240) * · Industrial Development and Eneqr.y Facilities (30260-
264) . 

Indicates that the Coastal Act issue areas described in this table are included in the Urban 
Desim Element. . . . 
A number of goals and policies mcluded m the elements support the goals 
and policies of the Urban Design Element. The supporting goals and 
policies are identified in Table UD-2. 
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CONSERVATION AND OPEN SPACE 
GOALS AND POLICIES 

A substantial portion of the Cty's natural open space and biological habitat 
has been replaced with urban development. However, there are significant 
portions of the community that remain in a natural state. These areas include 
the Headlands, portions of Monarch Beach, and the Salt Creek and San Juan 
Creek Basins. Although portions of these areas are planned to be developed 
in the future, the conservation of open space and the natural landforms can 
help to preserve the character of the area. The future development of the 
areas should respect these natural features of the community. 

The goals and supporting policies included in this Element address specific 
issues and opportunities to conserve the Cty's remaining sensitive lands and ( 
to enhance the open space within the Cty. 

CONSERVATION AND PROTECflON OF WATER RESOURCES 

Although the Cty of Dana Point has a high percentage of land 
that has been developed, areas for future redevelopment may 
have a significant effect on the water resources of the communi
ty. Therefore, it is essential to protect the existing drainage 
courses in as natural condition as possible. The depletion or 
pollution of groundwater resources is a concern. Water 
conservation measures should be adopted by the Cty to 
effectively reclaim water and encourage water conservation 
throughout the development process. 

GOAL 1: Conserve and protect surface water, groundwater and 
imported water resources. 

Policy Ll: Retain and enhance loc:al drainage courses, channels, 
and creeks in their natural condition, where feasible and 
d~sirable. (Coastal Act/30235, 30236) 

Policy Ll: Protect groundwater resources from depletion and 
sources of pollution. 

Policy 1.3: Conserve imported water by providing water 
conservation techniques, and using reclaimea water; watet 
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co~erving applian~, and drought-resistant landscaping when • 
fewble. · . · 

Polley L4: Protect water quality by seeking strict quality 
standards and enforcement with. regard to water imported into 
the County, and the preservation of the quality of water m the 
groundwater basin, streams, estuaries, and the ocean. (Coastal 
Act/30231) . 

CONSERVATION OF SIGNIFICANT NATURAL FEATURES 

The natural features in the Dana Point area have helped to 
create the 4esirable character of the area. Topographical 
features such as the Headlands, Salt Creek and the San Juan 
Creek watershed, the bluffs, the inland hills, and the bcachfront . 
should be protected from insensitive development Public views 
should be conserved and the natural vegetation retained as much 
as possible. The beach areas and bluff area have potential for 
excessive erosion if not protected. 

GOAL 2: Conserve signlDcant topographical features, lmpor· 
tant watershed areas, resources, sons and beaches. 

Polley 2.1: Place restrictions on the development of floodplain 
areas, beaches, sea cliffs, ecologically sensitive areas and 
potentially hazardous areas. (Coastal At:t/30135, 30236,30240, 
30253) 

Polley 2.2: Site and architectural design shall respond to the 
natural landform whenever possible to minimize grading and 
visual impact (Coastal At:t/30250) 

Policy 2.3: Control erosion during and following construction 
through proper grading teclmiques, vegetation replanting, and 
the installation of proper drainage, and erosion control improve
ments. (Coastal At:t/30243) 

Polley 2.4: Require the practice of proper son management 
techniques to reduce erosion, sedimentation, and other son
related problems. (Coastal Act/30243) 

:' .. 

Polley 2.5: Monitor beach erosion by periodically evaluating any -----·· ··
natural changes or man-caused activities which would reduce the 
replenishment of sand to the beaches • 
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Polley 2.(;: Consider public acquisition of significant land 
resources for open .. space ·when funds or opportunities. are 
available. 

Polley 2.7: Require geotechnical studies for developments that 
are proposed for steep slopes (4:1 or steeper) and where 
geological instability may be suspected. (Coastal Act/30253) 

Policy 2.8: Discourage development in areas which have 
physical constraints associated with steep topography and 
unstable slopes; and where such areas are designated as 
Recreation/Open Space or include bluffs, beaches, or wetlands, 
exclude such areas from the calculation of net acreage available 
for determining development intensity or density potential. 

Policy 2.9: Consider preserving significant natural features 
where feasible as part of new development. (Coastal Act/30240, 
30250, 30251) 

CONSERVATION OF BIOLOGICAL RESOURCES 

The existing development and urbanization of Dana Point has · 
nearly eliminated sizable expanses of undisturbed native 
vegetation. The remaining vegetation includes small isolated 
pockets of chaparral and coastal sage scrub. The shoreline areas 
from north of Dana Point Harbor and extending along Doheny 
State Beach provide a habitat for a wide variety of marine 
animals and plants. These areas have been designated by the 
State of California as Marine Ufe Refuges. Although there are 
limited quantities of undisturbed vegetation several sensitive 
species have been observed with the City including the Califor
nia Black Tailed Gnatcatcher, the Monarch Buttertly, and the 
Turkish Ruggish (plant). 

GOAL 3: Conserve signllicant natural plant and animal 
communities. 

Polley 3.1: Conserve important plant communities and wildlife 
habitats, such as marine refuge areas, riparian areas, wildlife 
movement corridors, wetlands, and significant tree stands 
through the practice of creative site planning, revegetation, and 
open space easement/dedications. (Coastal Act/30240) 
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Polley 3.2: Require development proposals in areas expected to • 
contain important plant and ammal communities to include 
biological assessments. 

Polley 3.3: Encourage retention of natural vegetation and 
require revegetation of graded areas. 

Polley 3.4: Restrict urban \lse of open space lands that have 
conservatjon or open space easements. Document those 
easements to ensure Staff is aware of their existence. 

Polley 3.5: Proluoit detrimental public access to the shore of the 
marine life refuge at the base of the Dana Point Headlands. 

CONSERVATION OF ENERGY RESOURCES 

As with many other communities, Dana Point is facing increased 
energy costs, both economically and environmentally. These 
increased costs require expansion into renewable energy sources 
to meet a portion of the City's needs. These renewable sources 
include solar, wind, and thermal resources. The City should 
consider requirements to include solar energy systems in new 
developments and retrofit systems to offset increasing energy • 
demands. Development standards can also provide for efficient 
solar use by the siting and the design of buildings. 

GOAL ~: ConsetW energy resources through use or avaUable 
technology and eonsenration practices. 

Polley 4.1: Encourage innovative site and building designs, and 
orientation techniques which minimize energy use by taking 
advantage of sun/shade patterns, prevailing winds, landscaping, 
and building materials. 

Polley U: Maintain local legislation to establish, update and 
implement . energy performance building code requirements 
established under State Title 24 Energy Regulations. (Coastal 
At:t/3C12.50) 
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REDUcriON OF AIR POLLtmQN 

Air Pollution is a major problem in the rapidly growing areas of 
Orange County. Regional efforts to control air pollution should 
be supported by the City. Through effective land usc and 
circulation planning, air pollution can be reduced. The City can 
also reduce vehicular travel by encouraging alternative modes of 
circulation by providing pedestrian, bicycle and transit routes 
serving the entire City. 

GOAL 5: Reduee air pollution through land use, transportation 
and energy use plllD.Ding. 

Polley 5.1: Design safe and efficient vehicular access to streets 
to ensure efficient vehicular ingress and egress. (Coastal 
Act/30252) 

Policy 5.2: Locate multiple family developments dose to 
commercial areas to encourage pedestrian rather than vehicular 
travel. 

Polley 5.3: Encourage neighborhood parks dose to concentra· 
tions of residents to encourage pedestrian travel to public 
recreation facilities. 

Polley 5.4: Provide commercial areas that are conducive to 
pedestrian and bicycle circulation. 

Policy 5.5: Actively participate in regional discussions regarding 
new regional airpon facilities and analyze and evaluate potential 
impacts on the City. 

Policy 5.,: Encourage bicycle/trail systems to reduce air 
pollution. 

Policy 5. 7: Consider the development of shuttle systems, train 
or transit facilities, to help reduce vehicular trips and air 
pollution. 

PRESERVATION OF NATURAL RESOURCES AS OPEN SPACE AREAS 

Th~ City of Dana Point recognizes the importance of conserving 
natural resources by preserving open space throughout the 
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community. The City will encourage sensitive planning of its 
remaining open space lands to_ provide an appropriate transition • 
between urban uses and open space. By designating open space 
in key locations significant views and public access to the ocean 
and harbor can be provided. 

GOAL 6: Encourage open space areas to preserve natmil 
resources. 

Policy 6.1:·· Mitigate the impacts of development on sensitive 
lands such as steep slopes, wetlands, cultural resources, and 
sensitive habitats through the development review process. 
(Coastal Act/30240) 

Policy 6.2: Protect and preserve the public views of the Dana 
Point Harbor. (Coastal Visual Resources/30251) -
Policy 6.3: Maintain an inventory of existing natural resources 
in the City through periodic updates of the City's Master 
Environmental Assessment. 

Policy 6.4: Preserve and protect the scenic and visual quality 
of the coastal areas as a resource of public importance. (Coastal 
Act/30251) 

,. .. · 

Policy 6.5: Encourage retention of permanent open space • 
through dedication as a part of the development 
subdivision/review process. 

Policy 6.6: Concentrate higher intensity uses in areas contain· 
ing less sensitive landforms and preserve the most sensitive 
landforms and natural resources as open space. 

Policy 6. 7: Evaluate non-developable or constrained areas for 
possible use as open space or recreational use. (Coastal 
Act/30240) 

Policy 6.8: Preserve public access to the coastal areas through 
easement dedications thereby providing marine-oriented 
recreational uses so that transportation corridors may augment 
the ·City's open space system. (Coastal Act/30210, 30211, 
30212) 

.J I 
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COORDINATION wrm 1HE P~ AND RECREATION DISTRICI' 

Local parks and recreation services arc provided to the City of 
Dana Point through the Capistrano Bay Park and Recreation 
District. Detail planning of specific parks and recreation areas 
is the responsibility of the District. However, the plans of the 
Park District must be consistent with the General Plan. In order 
to assure. this consistency the City should work closely with the 
District to review and provide input into the District's master 
planning efforts. 

GOAL 7: Encourage the development and maintenance or a 
balanced system or publlc and private park and recreation 
!acUities In cooperation with the Capistrano Bay Park and 
Recreation District. 

Polley 7.1: Encourage the provision of a range of recreational t 
facilities and programs to meet the needs of City residents and · 
visitors. 

Polley 7.2.: Utilize utility easements as open space linkages 
where feasible . 

Polley 7.3: Preserve public and private open space lands for 
active and passive recreational opponunities. (Coastal 
Act/30213) 

Polley 7.4: Encourage priority acquisition and development of 
parkland in neighborhoods deficient in park facilities. 

Polley 7.5: Coordinate park and open space planning with the 
appropriate State and County agencies. 

Polley 7.6: Encourage the development of parks and acquisition 
of open space areas to serve the needs of visitors as well as local 
residents. 

PRESERVATION OF HISTORIC AND CULTURAL RESOURCES 

Although the City of Dana Point is relatively new as an incorpo
rated City, the area has an established heritage that should be 
p1;eserved and protected. The historical and cultural assets of 
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..... .. the com.JDUDity should be inventoried and preserved as much as 
possible. .. .· 

GOAL 8: Eaeourage the preservation or signlftcant historical 
or culturaiiJ slpiflcant buUdin&S, ·sites or features within the 
communlt)'. 

Polley 8.1: Require reasonable mitigation measurei where 
develop~ent may affect historical, archaeological or 
paleontological resources. (Coastal Act/30244, 30250) 

PoUey 8.2: Retain and protect significant areas of historical, 
archaeological, or palentological value for education and 
scientific pmposes. (Coastal Act/30244, 30250) 

Polley 8.3: Development adjacent to a place, structure or object 
found to be of historic significance should be designed so that 
the uses permitted and the architectural design will protect the .:.-
visual settiDg of the historical site. (Coastal Act/30250) 

Polley lA: Develop and maintain a cultural resource inventory. 

RELATED GOAlS AND POLICIES 

Certain goals and policies induded in the Conservation/Open 
Space Element constitute coastal resources planning and 
management policies that arc part of the City's Local Coastal 
Program (LCP). Table COS-1 identifies the regional components 
or issue areas of the lCP induded in the Conservation/Open 
Space Element 
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CHAPTER 9.27 

COASTAL OVERLAY DISTRICT 

Intent and Purpose 

The Coastal Overlay (CO) District preserves and protects the 
coastal resources within Dana Point, and-implements the California 
Coastal Act (Division 20 of the Public Resources Code) and the 
certified Local Coastal Program for the City of Dana Point. The 
CO District is an overlay district which may be combined with any 
other zoning district that lies within the Coastal Zone of the City of 
Dana Point. Uses permitted by right in the underlying disaict may 
require a Coastal Development Permit, subject to the standards of 
the specific zoning designation. Procedures and regulations in this 
Chapter constitute additional . minimum standards for all 
development within the Coastal Zone. 

Permitted, Accessory and Conditional Uses 

Permitted, accessory, temporary and conditional uses within the 
Coastal Overlay district are the same uses as those allowed within 
the underlying base zoning districts, with the exceptions listed 
below. Refer to Chapter 9.69 for Coastal Development Permit 
requirements. 

(a) Beach area development in areas other than the Residential 
Beach Road 12 (RBR 12) and Residential Beach Road 
Duplex 18 (RBRD 18) Disaicts, is limited to public 
lifeguard towers, public restrooms, public piers, shoreline 
protective works, public access structures, campgrounds, 
beach concessions, and recreational equipment; 

(b) Wetland areas are limited to nature study projects, wetland 
restoration projects, aquaculture, and similar resource 
dependent uses; 

(c) Coastal bluffs are limited to public coastal access or public 
park structures, bluff repair, and erosion control projects and 
structures that may include retaining and non-retaining walls, 
fences, and landscaping. 

Any use in conflict with the California Coastal Act 
requirements. 



9.27.030 Development Standards 

In addition to the · development standards ·for the base zoning 
dist;ricts described in Chapters 9.09-9.25, the following standards 
apply to all applicable projects within the CO Disuict. 

(a) Coastal Access 

Development which impacts coastal access shall provide its 
proportional component of the City's overall coastal access 
system. Coastal access, trails and overlooks shall be 
provided as described in the Urban Design and 
Conservation/Open Space Elements of the City's General 
Plan. Coastal access shall include vertical and/or lateral 
access easements and improvements. 

For all affected new development, public access to the 
shoreline and blufftops shall be provided, as described in the 
General Plan Urban Design and Conservation/Open Space 
Elements. Access shall be provided through execution and 
recordation of an irrevocable offer to dedicate an easement 
for public access or ·as a fully improved and dedicated 
accessway. Coastal access shall be provided as follows: 

(1) Lateral Bluff Access: 

For development proposed adjacent to coastal bluffs, 
a lateral access in compliance with the trail alignments 
illustrated in Figure COS-4 of the Conservation/Open 
Space Element of the General Plan, shall be 
irrevocably offered for dedication to the City. The 
easement shall be a minimum of 10 feet in width and 
shall be set back a sufficient distance from the bluff 
edge to ensure safety from the threat of erosion for 50 
years. Accessways shall be designed to minimize 
conflicts between the easement and adjacent land uses. 

(2) Lateral Beach Access: 

Lateral accessways represent areas of land that 
provide access along the water's edge. For all 
development proposed along the shoreline, a lateral 
beach access easement, in accordance with the 
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9.27 .030(a)(2) 

specifications provided in Section 9.09.040(a)(l), 
shall be irrevocably offered for dedication to the 
County. Accessways shall be designed to minimize 
conflicts between the easement and adjacent land use. 

The Director of Community Development may waive 
the requirement for lateral beach access if the 
following findings can be made: 

(A) That the provision of such access is 
inconsistent with the protection of the fragile 
coastal resources or the preservation of public 
safety. 

(B) That the provision of such access would impose 
severe design constraints upon development of 
the site due to the small size and unusual 
configuration of the parcel or topographic and 
geologic constraints of the site. 

A ten (1 0) foot buffer area shall be required between 
the accessway and proposed structures to minimize the 
impacts associated with the accessways upon adjacent 
residential uses • 

(3) Vertical Access: 

A ten foot wide vertical public access easement 
between the coastal access point and an existing 
public right-of-way shall be irrevocably offered for 
dedication to the City. Accessways shall be designed 
to minimize conflicts. between the easement and 
adjacent land use. 

( 4) All Accessways: 

All easement documents shall be subject to review and 
approval of the Director of Community Development, 
Director of Public Works, and City Attorney and shall 
include legal descriptions of the parcel(s) to be used 
by the property owner and the easement area. The 
easement shall be recorded free of prior liens except 
for the tax liens and free of prior encumbrances which 
may affect the interest being conveyed. The offers 
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shall run with the land and shall bind the landowner 
and his/her successors and assigns, and shall be • 
irrevocable for a period of 21 years from the date of 
recordation. 

9.27.030 (b) Wetland Buffer 

To protect and maintain the Ci1y;s coastal wetland resources, 
a 1 ()()..foot buffer area around all identified wetlands shall be 
provided, unless both the California Department of Fish and 
Game and the U.S. Fish and Wildlife Service provide a 
written determination that a lesser buffer will provide 
adequate protection. 

(c) Development Adjacent to Coastal Bluffs 

Development adjacent to coastal bluffs shall mtmmtze 
hazards to owners, occupants, prope~, and the general 
public; and be environmentally sensitive to the natural 
coastal bluffs. The minimum setback from the bluff edge of 
a coastal bluff shall be established by the underlying zoning 
district. However, should the geotechnical report indicate 
bluff stabilization is required to ensure proposed 
development is safe from a threat of erosion and bluff failure 
for fifty years, additional setbacks and slope stabilization • 
measures will .. be required. 

Development setbacks from coastal bluffs may not be the 
same due to varying geologic conditions and environmental 
conditions. The following provisions detail the items 
required for filing, the means by which coastal bluff edges 
are measured, criteria for review, development standards, 
and the potential development that may be permitted within 
the coastal bluff setback area. 

(1) Coastal Bluff Edge Measurement 

Because each coastal bluff is different in terms of 
stability, geologic compilation, terrain features, the 
determination of the. coastal bluff edge will be made 
on a case-by-case basis. This analysis and 
determination shall be accomplished by the following: 
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(A) The applicant shall provide an aerial 
photograph and contour map of the site clearly 
delineating the coastal bluff edge, existing 
topography and the outline of the development 
proposed. 

(B) The applicant shall provide a geotechnical 
report which specifically addresses the coastal 
bluff edge and delineates the bluff edge on a 
graphic exhibit on both the grading plan and 
site plan. The report shall specifically address 
the . methodology used to support the 
conclusions of the report. 

(C) The Director of Community Development and 
Director of Public Works or their designee 
shall conduct an on-site survey of the property 
and compare the geotechnical report's 
conclusions with that of actual on-site terrain 
and bluff top patterns. 

Criteria For Review 

At a minimum, the following will be required for 
each application for development adjacent to coastal 
bluff edges: 

(A) Development plans shall be prepared and wet 
stamped by a State Certified Engineering 
Geologist knowledgeable in coastal engineering 
and engineering geology. 

(B) A geotechnical report shall address the factors 
which directly or indirectly cause, promote, or 
encourage bluff erosion or failure either on site 
or on adjacent properties, and the measures to 
control these factors. The report shall include, 
but shall not be limited to, the following 
information: 

1. Bluff geometry, site topography, and 
any other condition which may affect the 
site. 
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9.27.030(c)(2)(B) 2. Historic, current, and foreseeable bluff • erosion. F, (50) years of historic 
erosion and fty (50) years of future 
erosion should be analyzed. 

3. Geologic conditions includina, but not 
limited to , soils sediment, bedrock, 
drainaae patterns, etc. Soils borinas to 
bedrock and the limits and depth of 
alluvial removal shall be addressed to 
the satisfaction of the Director of Public 
Works. 

4. Evidence ·of past and potential land-
slides and implication of such decisions 
for the proposed development's potential 
effect of this development on landslide 
activity. 

s. Impact of construction activity on the 
stability of the site and adjacent area. 
This shall include, but no~ be limited to, 
remedial aradin&, the impact of grading 
machinery, or other vibration inducina 
factors on the bluff stability. • 6. Ground and surface water conditions or 
variations caused by the development, 
such as the alteration in surface/ 
subsurface drainage, and proposed 
drains and subdrains. .. 

7. Mitigation measures proposed to be used 
to ensure minimized erosion problems 
during and after construction. 

8. An6J other facts that might affect slope 
sta ility and related mitigation measures 
for potential impacts. 

9. Any proposed development, either main 
sttuctures or minor development, shall 
be addressed in the report. Said 
structures and development shall be 
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evaluated with respect to impact on the 

•
. stability of the bluff to ensure that 

structures and development are 
reasonably safe from failure and erosion 
given a 50-year life. 

• 

• 

9.27.030(c){2)(B) 10. Any other information as deemed 
necessary by the Director of C-ommunity --·--· 
Development or Director of Public 
Works. 

(3) Development Standards 

.-

(A) All surface and subsurface run-off shall be 
directed to a public street or an approved 
drainage facility to the satisfaction of the 
Director of Public Works. Transportation of 
said run-off may require area drains, roof 
drains, and other similar measures. 

(B) All landscaping shall be native or drought 
tolerant which minimize irrigation 
requirements, and reduce potential slide 
hazards due to over watering. Irrigation and 
the use of turf grass, ice plant and similar 
shallow·rooted plants within the bluff setback 
shall be specifically prohibited on blufftop 
developments. Landscaping shall be 
maintained and installed so as to ensure that, 
during growing stages as well as at maturity, 
the landscaping will not obstruct public views. 

(4) Requirements for Setback Deviation 

A State Licensed Civil Engineering Geologist shall 
prepare a site specific geotechnical and soils report to 
address and explain any proposed deviation from the 
minimum setbacks from the coastal bluff edge in the 
Zoning Map, and the Draft Pana Point General Plan 
Coastal Erosion TeciJnical Report dated July 11, 
1990. The report shall include: 
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9.27 .030(c)(4) (A) An explanation and calculation of the 
deviations, if any, in the setback from the 
coastal bluff edge. 

(B) If caissons are not recommended, the report 
shall explain why caissons are not needed. If 
caissons are ·recommended in the report, the 
following additional information shall be 
·provided: 

1. Indicate the angle of repose. 

2. Depth of caisson required for the 
structure and limits of caissons. 

(C) Should an analysis of th~ geotechnical report 
conclude that a greater or lesser setback may 
be necessary than that required by this Code, 
the Planning Commission can make a finding 
that it is in the interest of the public safety to 
approve an additional or lesser setback as 
recommended. However, in no case shall a 
setback of less than 2S feet and less than 50 
years of bluff erosion be permitted. 

.• (S} Permitted Development Within the Coastal Bluff Edge 
Setback 

DANA POINT ZONING CODE 
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Precautions are required when placing structures close 
to the bluff edge to ensure that the integrity of the 
bluff is not threatened. Minor developments and 
improvements may be permitted within the designated 
bluff edge setback area, but must be a minimum of 
five feet (5') from the designated bluff edge, or a 
minimum of fifteen feet (15') from the bluff edge 
when an irrevocable offer to dedicate a ten (10) foot 
wide lateral access easement is required. 

Minor development and improvements are defined as: 

(A) Those generally not requiring · a building or 
grading permit and not attached to the main 
structure; and 

• 

·-
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9.27.030(c)(S) 

• 
(6) 

• 

{B) Those developments which protect natural 
resources or ensure public safecy such as fences 
and low walls. 

A Coastal Development Permit pursuant to Chapter 
9.69 shall be required prior to any mmor 
development. Minor development may only be 
approved if the approved geotechnical reports support 

. such development and conclude that the development 
· will not have an impact on bluff stabilicy. All minor 

development shall be environmentally sensitive to the 
natural bluff line and public view. 

Grading on the coastal bluff shall be kept to a 
minimum. Raising of the natural grade shall be 
limited to that level needed to provide a maximum of 
1 % of fall to the existing top of· curb in the street in 
order to facilitate piping of all bluff drainage to the 
street by gravity. 

A study which details the potential impact of any 
proposed grading on the coastal bluff may be required 
at the discretion of the Director of Communicy 
Development or the Director of Public Works as the 
circumstances of the individual lot warrant. The 
study shall be prepared to address the impacts 
identified by the City to the satisfaction of the 
Director of Communicy Development and/or the 
Director of Public Works. 

Development at the Base of ~oastal Bluffs 

Development proposed at the base of coastal bluffs 
shall be required to submit appropriate geotechnical 
reports which provide a detailed assessment of the 
ultimate stability of the bluffs above the subject site. 
The report(s) shall document the ultimate profile 
(section) of the bluff face, delineate the buildable 
portion of the site and shall include recommendations 
for adequate protective structures for the project. The 
report(s) shall address all topics relevant to the 
geologic condition of the subject site and adjacent 
bluffs and shall be prepared to the satisfaction of the 
Director of Public Works. 
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9.61.010 

9.61.020 

'· . 

CHAPI'ER 9.61 

Al>:MINISTRATION OF ZONING 

Intent and Purpose 

The intent and purpose of this Chapter is to establish regulations for 
. the effecti~e and efficient implementation of this Code. This 
Chapter contains the procedures for the interpretation of the Code, 
criteria for acceptance of applications for discretionary actions, 
standards for processing of ~plications and requirements for the 
notice and conduct of public hearings. In combination, the 
provisions of this Chapter provide for a system of development 
review that is open to the public and responsive to the needs of the 
community. This Chapter will work to the benefit of all in the 
community by providing for the comprehensive management and 
implementation of this Code. 

Interpretation, Administration and Enforcement 

(a) Authority and Procedure for Interpretations: 

(I) The Director of Community Development is hereby 
charged with the duty of providing interpretations of 
the Zoning Code . 

(2) The interpretations of the Director of Community 
Development are subject to the policy directives of the 
Planning Commission and City Council. 

(3) Any appeal of decisions by the Director of 
Community Development shall be made pursuant to 
Section 9.61.110, Appeal Procedures. 

( 4) All interpretations of the Code made by the Director 
shall be recorded in writing. The record of 
interpretations made by the Director shall be kept on 
file in the Community Development Department and 
shall be available to the public upon request. These 
interpretations shall be incorporated into the Zoning 
Code pursuant to the provisions of Section 9.61.080, 
at such time as is deemed appropriate by the Director. 
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9.61.030 

9.61.040 

(b) Planning Commission Administration of Code 

The Planning Commission of the City of Dana Point is 
responsible for administering the Zoning Code, making 
recommendations to the City Council on matters governed by 
the Code, and initiating amendments to the Code when 
necessary to promote the public health, safety, or welfare. 

(c) Procedure for Enforcement 

(d) 

When any use or structure is found to be in violation of the 
provisions of this Code, the City Council may direct the City 
Attorney to commence appropriate civil, administrative, or 
criminal proceedings for the discontinuation or removal of 
the illegal use or structure in the manner prescribed by law. 

Investigation or Inspection of Property 

Any duly authorized city official may enter any premises, 
building, or structure at any reasonable hour, after either 
obtaining the consent of the owner or other responsible 
individual or pursuant to an inspection warrant, for 
investigation or inspection of such premises, building, or 
structure to determine whether said building, premises, or 
structure is in violation of this Code. Every person who 
denies, prevents, obstructs or attempts to deny, prevent, or 
obstruct such access pursuant to an inspection warrant is 
guilty of a misdemeanor. 

Penalty for Violation of the Code 

Penalty for violation of the Code is described in Dana Point 
Municipal Code, Title I, Section 1.01.200. 

Procedures for Applications Requiring Discretionary Action 

(a) Legislative and Judicial Actions 

Legislative action, implemented by adoption of an Ordinance 
by the City Council, is required for General Plan 
Amendments, Local Coastal Program Amendments, Specific 
Plans, Zone Change Amendments, and Zone Text 
Amendments. General Plan Amendments and Specific Plan 
Amendments may only be initiated in accordance with 
Section 9.61.080(b). 
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Judicial action, implemented by adoption of a Resolution by 
the Planning Commission, is required for Specific Plan 
Amendments, Conditional Use Permits, Variances, Site • 
Development Permits, and Tentative Tract/Parcel Maps. 

9.61.040 · (b) Initiation of an Application 

(c) 

Applications requiring discr-etionary .or :iudicial action may-be . 
imtiated by the City Council, Planning Commission, any 
person who is able to demonstrate an ownership interest in 
the proposed application and the subject property, or the 
authorized agent of any person with an ownership interest in 
the subject property. 

Acceptance of Applications 

(I) When a final action on any given application is a 
denial and conditions surrounding that application 
have not substantially changed, the Director of 
Community Development shall reject any new 
applications for any Identical or substantially similar 
proposal for a period of twelve ( 12) months from the 
final action date on the original application. 

(2) Upon submittal of a development application by an 
applicant, in accordance with the Permit Streamlining • 
Act, Government Code Section 65920 et. ·seq., .the 
Director of Community Development shall have thirty 
(30) days to review the development application to 
determine if the application is complete pursuant to 
subsection (d). Prior to the end of that thirty (30) day 

• period, the City shall notify the applicant in writing of 
any deficiencies in the application which make . the 
application incompjete. This provision shall not appiy 
to legisiative actions by the City. 

(3) If an applicant is notified in writing that a 
development application is incomplete, the applicant 
shall have three (3) months from the date of 
notification to revise and resubmit the application. If 
the applicant fails to revise and resubmit the 
application within the said three (3) month period, the 
application shall be deemed withdrawn. Thereafter, 
a resubmittal of an application for the 'Same site shall 
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constitute a new development application subject to 
the payment of new fees and commencing a new 
timeline for City action on the project. 

9.61.040(c) {4) The Director of Community Development, upon 
written request by the applicant or by the exercise of 
appropriate discretion, may provide a one time 
extension of the three month timeline for the revision 
and r~submittal of an incomplete application. Such 
extension shall not exceed sixty (60) days. 

{5) The Director of Community Development or designee 
may send a courtesy notice to the applicant that if an 
incomplete application is not rectified by the submittal 
of additional information necessary to make the 
application complete, that the application will be 
deemed to be withdrawn. However, this notice is 
strictly a courtesy to an applicant and failure by the 
City to send, or the applicant to receive such notice 
shall not operate to negate the effective withdrawal of 
the application. 

{6) The provisions of Government Code Section 65920 ~ 
~' are applicable to City actions in processing 
development applications but are not applicable to 
legislative actions of the City. 

(d) Time Limit for Final Action on Development Project 
Applications 

(1) Applications Requiring an Environmental Impact 
Report · 
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the State Guidelines and the City of Dana Point 
CEQA Guidelines, shall be scheduled for a public 
hearing so that final action may be taken within one 
(1) year of the acceptance of the compete application 
unless the applicant requests, or consents to, an 
extension of time. 
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9 .61.040{d) (2) All Other Applications 

All other development applications accepted as • 
complete by the Director of Community 
Development, shall be scheduled for public hearing so 
that final action may be taken within six (6) months of 
the date the application was deemed complete, unless 
the applicant requests, or consents to, an extension of 
time. 

(3) Conflicts with Other Provisions 

When the time limits established by other provisions 
of this Code are in conflict with the time limits 
established by this Section, the provision with the 
shorter duration shall apply. 

(e) · Requirements for Complete Applications 

(1) Applications shall be made on a form prescribed by 
the Director of Community Development and shall 
contain the following information and other 
information as requested by the Director. The 
accuracy of all information, maps, and lists submitted 
shall be the responsibility of the applicant. The 
Director may reJect any application that does not • 
supply, at a minimum, the following information: 

(A) The name and address of the applicant and 
property owners. · 

(B) Evidence that the applicant: 

1. Is tbe owner of the premises invoived, 
or 

2. Has written permission of the owner or 
owners to make the application, or 

3. Is or will be the plaintiff in an action of 
eminent domain to acquire the premises 
involved, or 
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5. 

Is a public agency negotiating to acquire 
a portion of the premises involved, and 

Has paid the required application fees 
and deposits or is exempt from such fees 
and deposits. 

(C) The location of the subject property (address or 
• vicinity). 

(D) The legal description of the subject property 
and two (2) copies of a recent (within 6 months 
of the submittal date) preliminary title report 
for the subject property. 

(E) A detailed written description of the nature and 
specifics of the development proposal or 
requested action. 

(F) Two (2) self-addressed, stamped envelopes to 
be used for notification of . application 
completeness and final actiop. on . the 
application. 

(2) The following submittals are required for any 
application for a Conditional Use Permit, Variance, 
Site Development Permit, Coastal Development 
Permit, or other discretionary entitlements. 

(A) All required written information and 
colors/materials boards shall be submitted in 
8th" x 11" format. ~ 

(B) All required plans shall be submitted in a 
format no smaller than 8th." x 11 " and no 
larger than 24" x 36". Larger plans must be 
folded to 8th" x 11 ". The 24" x 36" size 
plans are preferred. 

(C) Indicate in writing and with graphics the 
nature, situation, and development of existing 
uses, buildings, and structures within one 
hundred feet (100') of th~. s~bject property and 

DANA POINT ZONING CODE 

December 13. 1994 (ZTA94-07) 

9.61-6 



• I 
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the effect the proposed application may have on 
those uses, buildings, and structures . 

(D) Explain how the requested application will not 
cause negative impacts, endanger, or otherwise 
imperil the public health, safety, or general 
welfare, and will be compatible with and an 
enhancement to the subject site, surrounding 
properties and the City (one copy). 

(E) Provide a detailed site plan indicating the 
existing and proposed area and dimensions of 
a project site; all existing features (streets, 
alleys, driveways, buildings, vegetation) within 
fifty feet (50') of the project boundary; the 
location, dimension, grades and descriptions of 
all existing and proposed uses, structures, 
yards, walls, fences, parking and loading 
facilities, landscaping, easements, utilities, 
dedications, and any other use and development 
features relevant to the application. All site 
plan drawings shall be drawn to an engineering 
scale between 1 ": 10' and 1 ":40', or other scale 
appropriate to the project and acceptable to the 
Director of Community Development (12 sets). 

• 

(F) All existing and proposed building and • 
structural elevations, and the materials and 
colors of all existing and proposed structural 
and sutface components. All architectural 
elevations shall be . drawn to an architectural 
scale of either 1 ": 8' or I": 4', or other scale 
appropriate to the project and acceptable to the 
Director of Community Development (12 sets). 

(G) Floor plans for each existing and proposed 
floor indicating the size (dimension and area) 
and use of each room or area. All floor plans 
shall be drawn to an architectural scale of 
either 1 ":8' or 1":4', or other scale appropriate 
to the project and acceptable to the Director of 
Community Development (12 sets). 
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(H) · The required site plan shall indicate the . 
dimensions and state of improvement of the 
existing and proposed streets or easements 
providing access to the subject site. The plans 
shall include all access features on, and within 
fi~ feet (50') of the subject site. Applications 
which propose access from a Crrculation 
Element roadway shall provide plans showing 
. all access features within one-hundred and fifty 
·feet (150') of the subject site as determined by 
the Director of Public Works. 

(I) A written list and description of other existing 
or proposed permits or approvals for the 
subject site (one copy). 

(J) Such other information as the Director of 
Community Development or designee may 
request in writing to clearly identify the 
conformity of the application to the General 
Plan and/or the Dana Point Municipal Code. 

(K) Ownership information as follows: 

1. Two (2) copies of the most recent 
County Assessor map, drawn to scale, 
showing the location of all properties 
included in the application; the location 
of all highways, streets, and alleys; and 
the location and dimensions of all lots or 
patcels of land within a five hundred 
(500) foot radius of the exterior 
boundaries of the subject propeny. If 
the subject property is located in the 
Coastal Zone, a coastal development 
permit is required, and the map shall 
also illustrate all lots or parcels of land 
within a one hundred (l 00) foot radius 
of the exterior boundaries of the subject 
property. 

2. A list of the names and addresses of all 
persons who are shown on the most 
recent assessment roll of the County of 



9.61.040(e)(2)(K) 3. 

Orange as owners of properties within a 
five hundred (500) foot radius of the 
exterior boundaries of the subject • 
property. If the subject property is 
located in the Coastal Z0ne, the 
applicant shall also submit a second list 
of the addresses of all dwelling units 
within one hundred ( 1 00) feet of the 
exterior boundaries of the subject 
property. 

Two (2) complete sets of stamped (first 
class postage) No. 10 business envelopes 
which are addressed to the property 
owners on the above list. If the subject 
property is located in the Coastal Zone, 
a coastal development permit application 
is required, and the applicant shall also 
submit two (2) complete sets of stamped 
envelopes which are addressed to the 
residents of dwelling units within one 
hundred ( 1 00) feet of the subject 
property. 

Both sets of envelopes shall also include 
envelopes addressed to the property • 
owner, the owner's agent, the project 
architect and project engineer. 

(3) Submittal requirements for General Plan 
Amendments, Zoning Text Arpendments, L9cal 
Coastal Program Amendments shall be the same as in 
Section (1) and (2)(1)~ (J), and (K) above. and shall 
include a written statement d~scribing how Lie 
proposed amendment will be consistent with the 
General Plan, beneficial to the surroundmg 
neighborhood and the community as a whole and in 
keeping with the protection of the public health. 
safety, and general .welfare. 

(4) Additional Specific Information 

(A) An application for ~ ~ondition.aJ Use Permit 
shall also include evidence to substantiate the 
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basis for approval as provided in 9.65.040, 
Basis for Approval, Conditional Approval or 
Denial of a Conditional Use Permit. 

9.61.040(e)(4) (B) An application for a Variance shall also include 
evidence proposed to substantiate the basis for 
approval as provided in 9.67.040, Basis for 
Approval, Conditional Approval or Denial of a 
Variance. 

(f) 

(C) An application for a Coastal Development 
Permit shall also include evidence proposed to 
substantiate the basis for approval as provided 
in 9.69.060, Basis for Approval, Conditional 
Approval or Denial of a Conditional Use 
Permit. 

(D) An application for Site Development Permit 
shall also include evidence proposed to 
substantiate the basis for approval as provided 
in Section 9.71.040, Basis for Approval, 
Conditional Approval or Denial of a Site 
Development Pennit. 

Procedure for Applications Made Prior to Code Amendment 

When an application is filed, and deemed complete, prior to 
the adoption of an amendment to the Code, processing of the 
application may continue exempt from the provisions of the 
pending amendment. Applications filed or deemed complete 
after a code amendment is adopted shall proceed pursuant to 
the applicable provisions of the amended Code. 

(g) Recommendation by the Director of Commun.it'j 
Development 

The Director of Community Development shall review the 
application in accordance with the regulations and standards 
of this Code and relevant adopted plans and ordinances of 
the City and transmit a recommendation on the application 
to the Planning Commission. 
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9.61.040 (h) Action by the Planning Commission 
i • (1) A public hearing shall be scheduled before the 

Planning Commission and notice given pursuant to 
Section 9.61.040. 

(2) The Planning Commission may refer the application 
back to the Director of Community Development for 
further review. Such referral shall be accompanied 
•with clear directives for recommended changes to the 
site plan or design features of the project. 

(3) If the application is not referred back to the Director 
of Community Development, the Planning 
Commission shall approve, conditionally approve, or 
deny an application for discretionary approval. 
Action on the application may be continued to a future 
meeting pursuant to the applicable provisions of 
Article 5, Chapter 4.5 of the California Government 
Code. If applicable, the decision approving or 
conditionally approving the application shall state the 
period of time for which the approval shall be valid. 

(4) The applicant or any interested party may file an 
appeal of the Planning Commission action pursuant to • Section 9.61.110. The appeal hearing shall be noticed 
as provided in Section 9.61.050. 

(5) When a public hearing is required, notice of the 
hearing shall be given in accordance with the 
provisions of Section 9.61.050 of this Code. 

9.61.050 Notice and Conduct of PubHc Hearings 

(a) Notice of Hearings for Review of Applications 

No less than ten (10) days prior to the date of a public 
hearing on development applications, the Director of 
Community Development shall give notice including the 
time, place, identity of the hearing body or officer, nature of 
the application, and the general location of the property 
under consideration. The Director shall observe the 
following notice requirements: 

' . 
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9.61.050(a) (1) The notice shall be posted in three (3) places in the 
City of Dana Point designated by Resolution of the 
City Council. 

(2) The notice shall be advertised in a newspaper 
circulated within the City of Dana Point. 

(3) The notice shall be mailed to the applicant(s); to the 
applicant; to the property owner(s) or the property 
owner's agent(s); to all persons listed as owners of 
property within five hundred (500) feet of the exterior 
boundary of the subject property on the notification 
list required in Section 9.61.040, and if the subject 
property is located in the Coastal Zone, to all persons 
listed as occupants of dwelling units within one 
hundred (1 00) feet of the exterior boundary of the 
subject property on the notification list required in 
Section 9 .61.040. 

Notice shall also be provided to anyone filing a 
written request and paying the cost for notification 
and to such other persons whose property might, in 
the Director's judgement, be affected by the proposed 
application . 

( 4) If the Director finds that the posting and mailing of 
notices prescribed in this Section may n9t give 
sufficient notice to the affected property owners. then 
additional notices may be posted at locations which 
are best suited to reach the attention of, and properly 
inform those persons who may be affected. 

(5) When the proposed entitlement affects more than 
1,000 property owners, the n.·.quired notice may be 
provided by placing a 118 page display advertisement 
in a newspaper circulated within the City of Dana 
Point. Such notice shall be considered an acceptable 
substitute for the published notice required in 
subsection (2) and the mailed notice required in 
subsection (3). 

(6) The notice shall be sent to public officers, 
departments, bureaus, or agencies which, m the 
determination of the Director of .Community ........... ·····-·-·-····· 
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Development, could be affected by the application or 
otherw1se require noticing. 

9.61.050(a) (7) When a Negative Declaration is recommended for 
adoption pursuant to the California Environmental 
Quality Act (CEQA), notice of intent to adopt a 
Negative Declaration shall be published no less than 
twenty-one (21) days prior to the hearing date, or 

. thii"!Y (30) days prior to the hearing date for 
· · applications which require circulation of the Negative 

Declaration to the State Clearinghouse. 

(8) Notice for Timeshare Properties 

(A) If a timeshare property falls within the one
hundred (100) foot occupant-notifica~on radius 
for Coastal Development Permits described in 
(8) above, all shareholders shall be notified as 
described in subsection (3) above. 

• 

(B) If a timeshare property falls outside the one
hundred (100) foot occupant-notification radius 
described in subsection (8) above, but within 
the five hundred (500) foot property owner-
notification radius described in subsection (3) • 
above, notices shall be sent to the property 
manager/sales agent- for the timeshare, the 
shareholders association for the timeshare 
where one exists, and one notice to each 
physical unit in the timeshare, addressed to 
"Occupant. 11 

(b) Notice for General Plan Amendments 

Prior to any amendment to the General Plan. the Community 
Development Department shall forward the proposed action 
to the following entities: 

(1) Any City or County within or abutting the area 
covered by the proposal, and any special district 
which may be significantly affected by the proposed 
action. 
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9.6l.050(b) (2) Any. elementary, high school, or unified school. 
district within the area covered by the proposed 
action. 

(3) The Local Agency Formation Commission. 

(4) Any area-wide planning agency whose operations may 
be significantly affected by the proposed action. 

(5) Any. Federal Agency if its operations or land within 
its jurisdiction may be significantly affected by the 
proposed action. 

(c) Notice of Public Hearings for Revocations 

The Director of Community Development, in giving notice 
of a public hearing to revoke a Conditional Use Permit, 
Variance, or Site Development Permit, Coastal Development 
Permit, or other entitlement, shall observe the noticing 
requirements set forth as follows: 

(1) Notification shall be provided as prescribed in Section 
9.61.050; and 

(2) The Director shall serve the owner of the premises 
involved written notice of such hearing, by registered 
or certified mail, return receipt requested and by 
posting a copy of said notice in a conspicuous location 
on the property. 

(d) Continuances 

If, for any reason, testimony on a case cannot be heard or 
completed at the time set for such hearing, the Planning 
Commission may continue or extend the hearing to another 
time. Before adjournment or recess, the Planning 
Commission chairman shall publicly announce· the time and 
place at which the hearing will be continued. 

(e) Failure To Receive Notice 

The failure of any person or entity to receive notice required 
pursuant to this Section shall not constitute grounds to 
invalidate the proceedings or actions of the City in regards 
to the item for which the notice was given. 
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Fees and Deposits 

(a) Filing Fees and Deposits 

Each applicant for an Amendment, Zone Changes, 
Conditional Use Permit, Variance, Site Development Permit, 
Coastal· Development Permit or other entitlement or relief 
provided for in this Code shall pay the fees and costs 
estab~shed by Resolution of the City Council upon the filing 
of an· application such entitlement or relief. Said Resolution 
may be periodically amended by resolution to reflect the cost 
of processing such applications. 

(b) Waiver of Fees 

(c) 

For special circumstances, the City Council may provide for 
the waiver or reduction of filing fees or deposits that have 
been established by Resolution of the City Council. The 
special circumstances may include, but not be limited to, 
cases of excessive hardship, projects that provide exceptional 
benefits to the public, projects sponsored by a non-profit 
applicant, or projects that provide very low, low, or 
moderate income housing. 

Deficiencies and Refunds 

The following provisions apply when full paymc:nt has not 
been made for an application or when an application is 
withdrawn: 

(1) If any application is withdrawn, as provided in 
Section 9.61.070, within thirty (30) days from the 
date the. application is tiled, but prior to the 
publication of the notice: cf hearing, the City shall 
refund fifty percent (50%) of the fees paid. 

(2) If any application is withdrawn, as provided in 
Section 9.61.070 after thirty (30) days from the date 
the application is filed, but prior to the publication of 
the notice of hearing, the City shall refund twenty-five 
percent (25%) of the fees paid. · 

(3) No refund shall be made after the notice of hearing 
has been published. 
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9.61.060(c) (4) If the application fee is a deposit based on an hourly 
rate, the refund will be the difference between the 
time expended by the City and the amount of the 
deposit. 

9.61.070 Procedure for Withdrawal of an Application 

9.61.080 

Any application for Amendment, Zone Change, Conditional Use 
Permit, Variance, _Site Development Permit, Coastal Development 
Permit, Appeal or other application for permit, entitlement, or 
relief provided for in this Code may be withdrawn at any time prior 
to a public hearing by filing with the Director of Community 
Development a written request for withdrawal. The request for 
withdrawal shall be signed by all persons who signed the original 
application or their designated agents or successors. Any such 
application or petition may be withdrawn after commencement of 
a public hearing thereon, with consent of the hearing body. 

Amendments 

(a) Scope of Amendments 

Amendments may be proposed to change zoning districts, 
modify district boundaries or to revise the provisions of Title 
9 to add, remove, or modify regulations pursuant to the 
provisions of the Government Code. Amendments may be 
filed to add, remove, or modify the goals and policies . .of the 
General Plan or to change the land use designations therein. 
The Local Coastal Program may also be amended as 
necessary to reflect changes in the General Plan or Zoning 
<;;ode or to modify other regulations or procedures. 

(b) Amendment Initiation 

The City Council, the Planning Commission, or staff may 
initiate an amendment to the text of the Zoning Code. 
Amendments involving a change in zoning district 
boundaries or a rezoning of property may only be initiated 
by the City Council, the Planning Commission, or the owner 
of the subject property. Only the City Council may initiate 
General Plan Amendments. Initiation of an amendment by 
the City Council or the Planning Commission may be 
directed at a __ regular meeting of either body. Following 
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9.61.080 (c) 

initiation of the amendment, the procedural steps identified 
in 9.61.080(g) and 9.61.050 will be followed. 

General Plan AmendMents 

(1) Frequency of Amendments 

No mandatory Element of-the -General Plan-shall be 
amended more frequently than four (4) times during 

· , any calendar year. This limitation on frequency does 
not apply to amendments to the General Plan 
requested and necessary for a single development of 
residential units, at least twenty-five percent (25%) of 
which will be occupied or available to persons or 
families of low or moderate income. 

(2) Planning Commission Recommendation 

The Planning Commission shall hold at least one 
public hearing and make a written recommendation on 
the adoption of an amendment to the General Plan. 
The Planning Commission shall forward its 
recommendation to the City Council. 

(3) Public Hearing 

A General Plan Amendment requires a public hearing 
before the City Council. Any proposed amendment 
to the General Plan not excluded by (1) above, 
requires application and noticing as outlined in this 
Chapter. 

·( 4) Amendment by Resolution 

The City Council shall adopt amendments to th~ 
General Plan by Resolution. The City Council may 
approve, modity, or disapprove the recommendation 
of the Planning Commission. Any substantial changes 
proposed by the City Council not previously 
·considered by the Planning Commission shall first be 
referred to the Planning Commission for its 
consideration. 
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• 9.61.080 (d) Zoning Code Amendments 

(1) Types of Amendments 

There are two types of amendments to the Zoning 
Code including: 

Zone Text Amendment - a revision, correction, 
addition or modification to the text of the Zoning 
Code, including changes to development standards, 
use regulations or procedures. 

Zone Change - a change to the zoning designation of 
a property or properties on the Zoning Map. 

(2) Planning Commission Recommendation 

The Pla,nning Commission shall hold at least one 
public hearing and make a written recommendation on 
the adoption of a Zone Text Amendment or Zone 
Change. Such recommendation shall include the 
reasons for the recommendation and the relationship 
of the proposed amendment to the General Plan. The 
Planning Commission shall send its recommendation 
to the City Council. 

(3) City Council Consideration 

The City Council shall hold at least one public 
hearing for any Zoning Code amendment. The City 
Council may approve, modify, or disapprove the 
recommendations of the Planning Commission; 
provided that any modifications to the proposed 
amendment are referred to the Planning Commission 
for report. The Planning Commission is not required 
to hold a public hearing to review the modifications 
sent by the City Council. No further City Council 
action is required when the Planning Commission has 
recommended disapproval of a Zoning Code 
amendment. 

( 4) Amendment by Ordinance 

The City Council shall adopt amendments to the 
Zoning Code by Ordinance. 
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9.61.080 (e) Local Coastal Program Amendments 

A Local Coastal Program Amendment (LCPA) may entail 
modifications to the text, or land use designations, or land 
use and development standards contained in the General Plan 
Land Use Element, -Land Use Map, Zoning Code or the 
Zoning Map for any property in the Coastal Zone. Local 
Coastal Program Amendments shall be processed in 
accordance with the following provisions: 

(1) Frequency of LCP Amendments 
.. : .. 

No more than three (3) LCP As are permitted per 
year, although there is no limit to the number of 
changes in each amendment. 

(2) Types of Amendments 
. 

The California Coastal Commission regulations 
provide several examples of "minor" LCPA's: 

(A) Amendments to address newly-annexed or 
detached territory. 

(B) Wording changes in the implementation 
program which provide more specific guidance 
without changmg the type, location, or 
intensity of use. 

(C) Changes in the type or density of use upon 
occurrence of specified events (such as the 
availability of sewer service) as authorized in 
the Land Use Plan. 

In general, any other proposed change in tlte type of 
use would be reviewed as a major LCP A. 

(3) Required Findings 

(A) 

(B) 

That the public and affected agencies have had 
ample opportunity to participate in the LCP A 
process. 

That all policies, objectives, and standards of 
the LCPA conform to the requirements of the 
Coastal Act. 
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9.61.080(e)(3) (C) That Coastal Act policies concerning specific 
coastal resources, hazard areas, coastal access 

. concerns, and land use priorities have been 
applied to determine the kind, locations, and · 
intensity of land and water uses. 

(D) That the level and pattern of development 
proposed is reflected in the Land Use Plan, 
Zoning Code, and Zoning Map. 

(E) . nat a procedure has been established to ensure 
adequate notice of interested persons and 
agencies of impending development proposed 
after certification of the LCP A. 

(F) That zoning measures are in place {prior to or 
concurrent with the LCP A) to carry out the 
amendment to the Land Use Plan. · 

{ 4) Public Participation Standards 

In addition to Notice standards contained in Section 
9.61.050, notice of public hearings for LCPAs must 
be- mailed to: 

(A) Members of the public requesting such notices; 

(B) Contiguous and affected local governments; 

(C) State and Federal agencies specified by the 
California Coastal Commission policies; and 

{D) Local libraries and media. 

(5) Planning Commission Recommendation 
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The Planning Commission shall hold at least one 
public hearing on the proposed LCP A and make a 
written recommendation on the adoption of an 
amendment to a local coastal program. Such 
recommendation shall include the reasons for the 
recommendation and the relationship of the proposed 
Ordinance or amendment to the Coastal Act, and 
applicable General Plan and/or Specific Plan policies. 
The Planning Commission shall send its 
recommendation to the City Council. . . . - .. 
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9.61.080(e) (6) City Council Resolution 

(f) 

(g) 

One public hearing is required. The LCP A shall be 
submitted to the California Coastal Commission 
pursuant to a Resolution adopted by the City Council. 

Specific Plan Amendments 
.. 

(1) Planning Commission Recommendation 
·• 

The Planning Commission shall hold at least one 
public hearing and make a written recommendation on 
the adoption of an amendment to a Specific Plan. 
The Planning Commission shall forward its 
recommendation to the City Council. 

(2) City Council Public Hearing . 

Any proposed amendment to a Specific Plan requires 
application and noticing as outlined in this Chapter. 
One City Council public hearing is required. 

(3) Amendment by Resolution and Ordinance 

The City Council may adopt amendments to Specific 
Plans by Resolution and Ordinance. The City Council 
may approve, modify, or disapprove the 
recommendation of the Planning Commission. Any 
substantial changes proposed by the City Council not 
previously considered by the Planning Commission 
shall first be referred to the Planning Commission for 
its consideration. .. 

Procedural Duties Regarding Amendments 

(l) When an application for an amendment is filed in 
accordance with Section 9.61.040, or when the City 
Council or Planning Commission has initiated an 
amendment, the Director of Community Development 
shall schedule the proposed amendment for a public 
hearing pursuant to Section 9.61.050 of this Code. 

(2) The Planning Commission, upon receiving the 
recommendation of the Director of Community · · 
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Development, shall hold a public hearing to ensure 
consistency with the General Plan or to provide for 
the public health, safety, and welfare of the citizens, 
visitors, and workers in the City of Dana Point. 

9.61.080{g) (3) The Planning Commission shall transit a written 
recommendation on the proposed amendment to the 
City Council. The recommendation of the Planning
Co~ssion may be for approval, conditional 
approval or denial except when the proposed 
amendment is a Zone Change, in which case the 
recommendation shall be for approval or denial. 

( 4) The Commission may continue a hearing in order to 
consider new or revised information as it deems 
necessary. A continuance shall not extend the period 
of time within which State law requires the City to 
render a final decision, unless the applicant requests, 
or consents to, a continuance beyond that period of 
time. 

(5) Upon receiving the recommendation of the Planning 
Commission, the City Council shall hold a public 
hearing and shall make a determination and take final 
action on the amendment. This action shall take place 
within the time period specified in Section 9.61.040 
of this Code. 

(6) The Director of Community Development shall 
maintain an index of all approved amendments to this 
Code in order to insure that the Code is properly 
updated. 

(7) For amendments in the Coastal Zone, the Director of 
Community Development shali provide notice of the 
amendment hearings and action to the California 
Coastal Commission. 

(h) Decision of the City Council 

The City Council may approve or deny an application for an 
amendment. Except for Local Coastal Program 
Amendments, the action of the City Council shall be final. 
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9.61.080 

9.61.090 

(i) Basis for Denial of Amendments 

Amendments to the ·General Plan, Zoning Code, Zoning 
Map, Local Coastal Program, or Specific Plan may be 
denied if they are found to be: 

( 1) Inconsistent with the General Plan; 

(2) , Inconsistent with a goal or policy of the General Plan; 

(3) Inconsistent with the provisions of the Coastal Act; 

(4) Inconsistent with mandatory findings required by State 
law or by .this Code; or 

(5) A threat to the public health, safety, and welfare. 

Administrative Modification of Standards 

(a) Intent and Purpose 

• 

Standards may be administratively modified by the Director 
of Community Development to permit development on 
property which is constrained due to lot size, shape, 
location, access restrictions, or other physical constraints. • 
Administrative modifications are used only when deviations 
from Code standards are truly minor and no potential impact 
will occur to the health, safety or general welfare of adjacent 
persons or properties will occur. 

(b) Authority of the Direct<?r of Community Development 

The Director of Community Development shall have the 
authority to approve, conditionally approve, or deny an 
application for an administrative modification pursuant to the 
following limitations: 

(1) Reduction of required lot area, minimum floor area, 
· setbacks, courts or open areas, or landscaped areas by 

five percent (5%) or less of the area required by the 
Zoning Code; 

(2) Increases in the height of both retaining and non
retaining side or rear yard fences, walls, or hedges by 
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9.61.090 

not more than ten percent (10%) of the maximum permitted 
height. No administrative modification may be granted for 
any fence, wall or hedge that is located in the required front 
yard. 

(c) Procedure for Administrative Modifications 

(1) An application shall be filed with the Community 
Development Department pursuant to Section 
9.61.040. 

(2) The Director of Community Development shall 
review the application and shall determine whether the 
application is complete as described in Section 
9.61.040 and whether the application qualifies as an 
administrative modification within thirty (30) days of 
the application date. 

(3) Notice of the administrative modification shall be 
provided to owners of the abutting properties. 

(4) When in the public interest and agreed to by the 
applicant, the Director of Community Development 
may consider and render decisions on administrative _ .~ 
modifications without a public hearing . 

(5) If the application qualifies as an administrative 
modification, the Director of Community 
Development shall render a decision on the request 
within thirty (30) days of the application being 
deemed complete and qualified. If the application 
does not qualify as an administrative request, the 
Director shall notify the applicant, and the application 
may be withdrawn as described in Section 9 .61.070. 

(6) Appeals of the Director's decision may be made 
pursuant to the provisions of Section 9.61.110. 

(d) Basis for Approval or Denial of Administrative 
Modifications 

( l) The Director of Community Development may impose 
such conditions as are deemed necessary to protect the 
public· ht"'..alth, safety, and general welfare ·and as-sur-e··--·-- -··-··· . 
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compliance with the provisions and standards included 
in this Zoning Code. • 

9.6l.090(d) (2) In making such determination, the Director of 
Community Development shall find that the proposed 
administrative modification meets the following 
criteria: 

(A) That there are practical difficulties or 
unnecessary hardships created by strict 
application of the Zoning Code due to physical 
characteristics of the property; and 

(B) The administrative modification does not 
constitute a grant of special privileges which 
are not otherwise available to surrounding 
properties in similar conditions and will not be 
materially detrimental to the public welfare or 
to the property of other persons located in the 
vicinity; and 

(C) The administrative modification places suitable 
conditions on the property to protect the public 
health, safety, and welfare and surrounding 
properties. • 

9.61.100 

(e) Notice of Action 

The Director of Community Development shall transmit a 
written Notice of Action to the applicant by first class mail. 

Preliminary Review 

A preliminary review is a request for a pre-submittai evaluation of 
a project. The preliminary review will assess the site and 
architectural design of the proposed project. In addition, this 
review will consider General Plan consistency, development 
standards, land use compatibility and community values. The 
objective of this exercise is to provide the applicant with a sense of 
the issues that need to be addressed in the formal application. The 

· preliminary review process is not intended and cannot be used as 
a process to determine the ultimate decision on the formal 
application. Information gathered through this process can be used 
to determine whether a formal application should be filed. · ·· · · 
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9.61.100 (a) Review Levels 

There are two levels of preliminary review available to a 
prospective applicant, described as follows: 

(1) Staff Level Review 

Staff level review involves an informal assessment of 
the proposed project by the Community Development 
and Public Works Staff. These reviews are conducted 
during the regular weekly staff meetings. This review 
provides the applicant with an opportunity to receive 
preliminary comments from the departments who will 
ultimately make recommendations on a formal 
application. Staff will provide comments on the 
preliminary review within five (5) working days of 
the staff meeting. 

(2) Planning Commission Review 

(b) Fees 

Preliminary review by the Planning Commission is a 
more formal option available to the applicant. This 
process is more appropriate for projects which may 
involve more significant issues of sensitivity or 
compatibi!ity, or qualitative interpretations of City 
policy. Through this process, a brief assessment will 
be prepared by staff to identify the issues pertinent to 
the proposed project. The applicant will have the 
opportunity to present the proposal directly to the 
Planning Commission. Preliminary revtews are 
considered by the Planning Commission under "New 
Business" at regular meetings. The Planning 
Commission is legally limited in the type and amount 
of input they can provide at this Jevel. Typically, 
comments are focused on the identification of 
potential issues which may be raised during 
consideration of a formal submittal. General feedback 
on how key issues or policies might apply to the 
project may also be provided. 

Staff level preliminary reviews require no fee. A fee of in 
accordance with those set forth in a annual resolution of the 
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9.61.100 

9.61.110 

City Council shall apply to an application for preliminary • 
review by the Planning Commission. 

(c) Required Submittals 

(l) Staff Level Review 

One (1) copy of the conceptual site plan, floor 
plan(s), building elevations, and any other relevant 
exhibits. 

(2) Planning Commission Review 

(A) Ten (10) copies of the conceptual site plan, 
floor plan(s), building elevations and any other 
relevant exhibits; 

(B) a letter which provides a brief explanation of 
the proposed project and justification for the 
project based on General Plan policies and 
Zoning Code provisions; 

. 
(C) a completed planning application form; 

(D) a filing fee as required by Section 9.6l.l00(b). • 

Appeal Procedures 

(a) Decisions May Be Appealed 

Any decision rendered by the Director of Community 
Development may be appealed by the applicant, the Planning 
Commission, the City Council, or any property owner or 
resident cf property within five hundred feet (500') of the 
extension boundaries of the subject property. Appeals of 
decisions by the Director of Community Development shall 
be heard by the Planning Commission. 

Any decision rendered by the Planning Commission may be 
appealed by the applicant, the City Council, or any property 
owner or resident. Appeals of decisions by the Planning 
Commission shall be heard by the City Council. 
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9.61.110 (b) Filing of Appeals 

Appeals to the Planning Commission and City Council must 
be made no later than fifteen (15) calendar days after the 
rendering of the decision being appealed. 

Appeals to the Planning Commission shall be filed with the 
Director of Community Development. Appeals to the City 
Council shall be filed with the City Clerk. 

(c) Appeal Contents 

Appeals filed in writing with the Director of Community 
Development or the City Clerk shall specifically cite the 
basis of the appeal, including how the person filing the 
appeal is negatively impacted by the deciding body's 
determination to approve, conditionally approve, or deny an 
application. 

(d) Appeals of Coastal Development Permits 

Appeals of Coastal Development Permits should be filed and 
processed in accordance with the following provisions: 

(1) Grounds :'or an Appeal 

(A) The development fails to provide adequate 
physical access to or along the shoreline or 
public or private commercial use; or interferes 
with such uses. 

(B) The development fails to protect public views 
from any public road or from a recreational 
area to~ and along, the coast. 

(C) · The development is not compatible with the 
established physical scale of the area. 

(D) The development may significantly alter 
existing natural landforms. 

(E) The development does . not comply with 
shoreline erosion and geologic setback 
requirements. · 

DANA POINT ZONING CODE 

May 24. 1994 CZT A!)4...(}3) 

( 

• 9.61-28 



• 

.~ 

9.61.110(d) (2) Appeal Period 

An appeal of an appealable Coastal Development • 
Permit must be filed in an office of the California 
Coastal Commission within ten (10) working days of 
the final Cit;y action on the permit. The California 
Coastal Commission appeal period is concurrent with 
the Cit;y's- fifteen (15) day appeal period-. -If-an appeal · 
of a Planning Commission decision is filed with the 

· · City Council, the California Coastal Commission 
appeal period will not begin until receipt of the City 
Council action. 

(3) Filing an Appeal 

To file an appeal, the appellant should complete, sign, 
and submit the Appeal from California Coastal Permit 
Pecision of Local Government Fonn, or submit 
equivalent signed information in another format. 

( 4) California Coastal Commission Hearing 

The California Coastal Commission hearing on an 
appeal must be held within forty-nine ( 49) days from 
the date the appeal of a City Council decision is 
received. .• 

(e) Notice of Appeal Hearings 

Notice of an appeal hearing shall conform to the 
requirements of Section 9.61.050 for the original application. 
The appellant shall be responsible for all noticing materials 
required in the original application. 

(f) Effective Date of Appeale<.i Actions 

A decision rendered by the Director of Community 
Development appealed to the Planning Commission shall not 
beconte final until upheld by the Commission. A decision 
rendered by the Planning Commission appealed to the City 
Council shall not become final until upheld by the Council. 
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9.61.120 Revocations and Modifications 

(a) 

(b) 

Revocation or Modification of Entitlements 

The Planning Commission, on its own motion or by 
direction from the City Council, may recommend, and the 
City Council may approve the revocation and/or modification 
of any previously approved application or granted 
entitlement, after holding a properly noticed public hearing 
on the matter where any of the following findings are made: 

(1) That the approved application or entitlement was 
obtained by fraud; or 

(2) That the approved application or entitlement is not 
being exercised; or 

(3) That the approved application or entitlement has 
ceased or has been suspended for a period of time and 
is causing detriment to the public health, safety and 
welfare or constitutes a public or private nuisance; or 

(4) That the use for which the approved application or 
entitlement was granted or permitted is being or has 
been operated or used contrary to the terms or 
conditions of such approval, or in violation of any 
statute, ordinanc~, law, or regulation; or 

(5) If any provision of an approved application or 
entitlement is held or declared invalid, the approved 
application or entitlement shall be void and all 
privileges granted thereunder shall lapse. 

Notice of Action 

(1) Notice of the action taken by the City Council at a 
hearing for a revocation or modification of an 
approved application or entitlement shall be sent by 
certified mail, return receipt requested, to the person 
owning and operating the property, structure, or use. 

(2) Notification of the action by the City Council shall be 
made by serving a notice in the manner required by 
law. 
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9.61.130 

(c) Effective Date of Revocations and Modifications 

An order by the City Council revoking or modifying an • 
entitlement shall become effective immediately. 

Expiration and Extensions 

(a) Expiration 

When the activity for which a discretionary permit 
(Conditional Use Permit, Coastal Development Permit, or 
Site Development Permit) was granted is not implemented or 
utilized within the time frame specified in the permit, or 
within two (2) years if no timeframe is specified in the 
permit, the discretionary permit shall become null and void 
and of no· effect, unless the permit is extended as provided 
below. 

(b) Extensions 

A discretionary permit may be extended indefinitely in 
accordance with the following provisions: 

( 1) An application, consisting of a letter requesting an 
extension, shall be submitted to the Community 
Development Department prior to the expiration date 
of the subject discretionary permit. • 

(2) A fee, in accordance with the annual fee resolution 
adopted by the City Council shall be submitted with 
the letter. 

(3) Action on the first extension request may be taken 
admin.istrati\'ely by the Director of . Community 
Development. Any subsequent extension requests 
must be presented to the Planning Commission for 
action. 

(4) The action of the Planning Director or Planning. 
Commission on a request for extension may be 
appealed in accordance with Section 9.61.110. 

(5) No single extension request may be granted for any 
period of time exceeding one ( l) year. 
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9.61.130(b) (6) A request for extension may be approved, 
conditionally approved or denied. An action to 
conditionally approve or deny a request for extension 
may be based on the existence of new requirements or 
standards which were not in effect at the time of the 
original approval. Such requirements or standards 
may be contained in the City's Zoning Code or in the 
Municipal Code, including the Health, Safety and 
Building Codes. 

(c) 

(7) While the discretionary permit is deemed active 
during the consideration of an extension request, if the 
expiration date has passed, the permit may not be 
implemented unless and until the extension request has 
been approved. 

Exception 

Where a proposal to acquire land for a governmental 
enterprise in conjunction with a discretionary permit has 
been approved, no time limit shall apply to the utilization of 
said permit, provided that within one (1) year of the date of 
approval, the subject governmental agency has either 
acquired the subject property or has commenced legal 
proceedings for its acquisition." 

General Plan Consistency Requirements 

(a) Projects involving the acquisition, dedication, disposition, 
vacation, or abandonment of real property shall not be 
authorized until the location, purpose, and extent of the 
action has been submitted to and reported upon by the 
Planning Commission for consistency with the adopted 
General Plan. The following actions arc exempt from this 
requirement: 

(1) The disposition of the remainder of a larger parcel 
which was acquired and used in part for street 
purposes; 

(2) acquisitions, dispositions, or abandonments for street 
widening; or 
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9.61.140(a) (3) alignment projects, providing such dispositions for 
street purposes, acquisitions, dispositions, or 
abandonments for street widening or alignment 
projects are of a minor nature. 

(b) Applications for a General Plan Consistency finding shall be 
subject to review by the Planning Commission. At the 
discretion of the Director of Community Development, such 
applications may be processed in accordance with Section 
9 .61.-040, "Procedures for Applications Requiring 
Discretionary Action". 

(c) The Planning Commission shall render a report as to 
conformity of the project with the General Plan within forty 
( 40) days after the application for the matter was deemed 
complete. 
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CHAPTER 9.69 

COASTAL DEVELOPMENT PERMIT 

Intent and Purpose 

The intent and purpose of this Chapter is to establish a procedure 
for the processing of Coastal Development Permits within the 
City's Coastal Zone, consistent with the City's certified Local 
Coastal Program and pursuant to the Public Resources Code and the 
California Administrative Code of Regulations. 

The Coastal Zone is a distinct and valuable natural resource of vital 
and enduring interest to all people of the City and exists as a 
delicately balanced ecosystem. 

The permanent protection of coastal resources, both natural and 
scenic, is a paramount concern to the present and future residents 
of the City, State, and Nation. 

This Chapter provides for the protection of the ecological balance 
of the Coastal Zone and the prevention of its deterioration and 
destruction which is necessary in the interest of promoting public 
health, safety, and welfare and to protect public and private 
property, wildlife, marine resources and the natural environment . 

Existing developed uses, and future developments that are carefully 
planned and developed consistent with the City adopted Local 
Coastal Program, are essential to the economic and social well
being of the people of the City . 

. 
In recognition of the unique qualities of the Coastal Zone, its 
special communities and fragile natural resources, this Chapter 
provides for maximum public participation in the review of all 
coastal development which may have a potential to adversely affect 
such resources. 

Coastal Development Permit Required 

A Coastal Development Permit shall be required for all proposed 
development located within the Coastal Overlay District, except for 
development specifically exempted pursuant to Section 9.69.040. 
A Coastal Development Permit shall also be required for any 
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9.69.030 

pro~sed development in the area of "Coastal Commission Permit 
Junsdiction" as delineated on the Dana Point Local Coastal 
Program Post Certification Permit and Jurisdiction Map, filed with 
the City, or as subsequently amended. 

Authority To Grant Permit 

(a) The Director of Community Development shall have the 
authority to. approve, conditionally approve, or deny Coastal 
Development Permits for the following types of coastal 
development applications not located in the "Coastal 
Commission Permit Jurisdiction" area: 

(1) Applications or a modification to an application for 
individual single family residences which are not 
located within the appeals area of the Coastal Overlay 
District. 

(2) Applications or a modification to an application for 
non-residential structures of less than 10,000 square 
feet of building area which are not located within the 
appeals area of the Coastal Overlay District. 

(3) Applications for temporary · uses and structures 
described in Section 9.39 of this Code. 

(4) Applications for improvements to enhance existing 
parking facilities and landscaping on exisitng legal lots 
in urbanized areas. Such improvements shall include, 
but not be limited to, expansion, repaving, resurfacing 
and/or providing new or improved landscaping or 
irrigation. • 

All decisions of the Director of Community Development are 
subject to appeal, as described in Section 9.69.090, to the 
Planning Commission within ten (10) days of the decision. 
The Director of Community Development may refer any 
application for a Coastal Development Permit to the Planning 
Commission for consideration. 

(b) The Planning Commission shall have the authority to 
approye, conditionally approve, or deny Coastal 
Development Permits for the following types of coastal 
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(b) (1) Applications or a modification to an application for an 
individual single family residence located within the 
appeals area of the Coastal Overlay District. 

(2) Applications or a modification to an application for 
more than one single family residence or multiple 
family residences located within the Coastal Overlay 
District. 

(3) "' Applications or a modification to an application for 
non-residential structures exceeding 10,000 square 
feet located within the Coastal Overlay District. 

All decisions of the Planning Commission are subject to 
appeal,_ as described in Section 9.69.090, to the City Council 
within ten (1 0) days of the decision. The Planning 
Commission may refer any application for a Coastal 
Development Permit to the City Council for a final decision. 

(c) The Coastal Commission shall have the authority to approve, 
conditionally approve, or deny Coastal Development Permits 
for development proposed in the "Coastal Commission 
Permit Jurisdiction" area as delineated on the Dana Point 
Local Coastal Program Post Certification Permit and 
Jurisdiction Map filed with the City, or as subsequently 
amended. Where a proposed development lies partially 
within the area of "Coastal Commi&sion Permit Jurisdiction" 
and partially within the Coastal Overlay District, the Coastal 
Commission shall be the responsible agency for the issuance 
of any Coastal Development Permit. 

Exemptions 

Development projects listed in this section are exempt from the 
requirement to have an approved Coastal Development Permit from 
the City of Dana Point. A current record of all projects which are 
categorically exempt from Coastal Development Permits shall be 
available for review by the public and the Coastal Commission and 
shall include the following information: name of applicant, location 
of the project, and brief description of the project. 

(a) Development projects included in any categorical exclusion 
list adopted pursuant to the certified Local Coastal Program, 
and to Section 30610(e) of the Public Resources Code. 
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9.69.040 (b) Imt>rovements to an existing structure, except the following, 
which are not exempt: 

(1) . 

(2) 

(3) 

(4) 
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Improvements to any structure located on a beach, 
wetland, or seaward of the mean high tide line or 
where the dwelling or proposed improvement would 
encroach within fifty feet (50') of the edge of a 
coastal bluff as described in Chapter 9.27. 

/-~. 

Improvements on any structure located between the 
sea and the first public road paralleling the sea or 
within three hundred feet (300') of the inland extent 
of a beach or of the mean high tide line of the sea 
where there is no beach, whichever is the greater 
distance, or within significant scenic resources areas 
as designated by the certified Local Coastal Program 
or the Coastal Commission when such improvements 
would constitute or result in any of the following: 

(A) An increase of ten percent (10%) or more of 
the internal floor area of the existing structures 
on the building site; 

(B) An increase in the floor area in any amount 
when the structure has previously been 
improved in compliance with these exemptions; 

(C) The construction of an additional story or a 
loft; or 

(D) The construction, placement, or establishment 
of any detached structure. 

Any significant alteration of land form, or removal or 
placement of vegetation on a beach, wetland, sand 
dune, within one hundred feet (100') or, for a single 
family dwelling, within fifty feet (50') of the edge of 
a coastal bluff, as described in Chapter 9.27, or in an 
area of natural vegetation designated by the Coastal 
Commission as significant natural habitat. 

Expansion or construction of a water well or septic 
system. 

~ 

l 
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9.69.040(b) (5) Improvements in an area which the Coastal 
Commission has determined to have critically short 
water supply that must be maintained for the 
protection of coastal resources or public recreational 
use, when such improvement would be a major water 
user not essential to residential use including, but not 
limited to, swimming pools and landscape irrigation 
systems. 

(6) ·. .. Any improvement when the Coastal Development 
Permit issued for the original structure indicated that 
future additions would require a Coastal Development 
Permit. 

(7) Improvements to any structure or change in 
occupancy which would result in an increase in the 
intensity of the uses on the building site. 

(8) Improvements pursuant to a conversion of existing 
structures from a multiple unit rental use or visitor 
serving commercial use to a condominium, stock 
cooperative, or time share project. 

(9) A public works facility. 

(c) Maintenance dredging of existing navigation channels or 
moving dredged material from such channels to a disposal 
area outside the Coastal Zone, pursuant to a permit from the 
United States Army Corps of Engineers. 

(d) Repair of maintenance activities that do not result in an 
addition to, or enlargement or expansion of, the object of 
such repair or maintenance activities, except the following 
which are not exempt: 

(1) Repair or maintenance of a sea wall revetment, bluff 
retaining wall, breakwater, groin, culvert, outfall or 
similar shoreline work which involves substantial 
alteration of the foundation, including pilings and 
other surface and subsurface structures. 

(2) The placement, whether temporary or permanent, of 
rip rap, or artificial berms of sand, or any other form 
of solid material, on a beach or in coastal waters, 
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streams, wetlands, estuaries, or on shoreline 
protective works. 

9.69.040(d) (3) . The replacement of twenty percent (20%) or more of 
the materials of an existing structure with materials of 
a different kind. 

(4) The presence of permanent mechanized construction 
equipment or construction materials on any sand area 
or blUff or within twenty feet (20') of coastal waters 
or streams. 

(5) Any method of routine maintenance dredging that 
involves: 

(A) The dredging of 100,000 cubic yards or more 
within a twelve (12) month period; 

(B) The placement of dredged spoils of any 
quantity on any sand area, within fifty feet 
(50') of the edge of a coastal bluff as described 
in Chapter 9.27, or environmentally sensitive 
habitat area, or within twenty feet (20') of 
coastal waters or streams; 

(C) The removal, sale, or disposal of dredged 
spoils of any quantity that would be suitable for 
beach nourishment in an area the Coastal 
Commission has declared by Resolution to have 
a critically short sand supply that must be 
maintained for protection of structures, coastal 
access or public recreational use. 

(6) Any repair or maintenance to facilities or structures or 
work located in any sand area, within fifty feet (50') 
of the edge of a coastal bluff as described in Chapter 
9.27 or environmentallX sensitive habitat area; or 
within twenty feet (20 ) of any coastal waters or 
streams that mclude: 

(A) The placement or removal, whether temporary 
or permanent, of riprap, rocks, sand or other 
beach materials or any other forms of solid 
niatenais; · · · · · · -
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9.69.040(d)(6) (B) The presence of permanent mechanized 
construction equipment or construction 
materials. 

(e) The installation, testing, and placement in service or the 
replacement of any necessary utility connection between an 
existing service facility and any development approved 
pursuant to this Chapter. . 

(f) The replacement of any structure, other than a public works 
facility, destroyed by natural disaster, provided such 
replacement structure conforms to applicable current zoning 
regulations; is designed and intended for the same use as the 
destroyed structure; does not exceed the floor area, height or 
bulk of the destroyed structure by more than ten percent 
(10%); and is sited in the same location on the same building 
site as the destroyed structure. 

(g) Development projects on tidelands, submerged lands, or on 
public trustlands, whether filled or unfilled, when such 
projects are permitted pursuant to a Coastal Development 
Permit issued by the Coastal Commission. 

(h) Projects normally requiring a Coastal Development Permit 
but which are undertaken by a public agency, public utility 
or person performing a public service as an emergency 
measure to protect life and property from imminent danger 
or to restore, repair of maintain public works, utilities. and 
services during and immediately following a natural disaster 
or serious accident; provided the Director of Community 
Development and the Executive Director of the Coastal 
Commission are notified within three days after the disaster 
or discovery of the danger regarding the type and location of 
t.'le emerg<:mcy measures to be perfonned. This exemption 
does not apply to the erection, construction or placement of 
any structure with an estimated cost or market value in 
excess of $25,000 in a permanent location. 

(i) The ongoing routine repair and maintenance activities of 
local governments, state agencies, and public utilities (such 
as railroads) involving shoreline works protecting 
transportation roadways. 
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9.69.040 

9.69.050 

i 

(j) Minor improvements to an existing structure including: 

(I) Patios, patio covers, decks, windscreens, spas, .~ 
seating, b~becues or exterior stairways located within • 
the applicable setbacks. Caisson supported decks 
shall require a Site Development Permit application 
for properties in Flood Plain Zones as part of the 
building permit plan check. 

(2) Interior modifications to an existing structure that do 
not result in the enlargement or expansion of the cubic 
area of the structure. Such modifications shall 
comply with the applicable sections of Chapter 8.06 
of the Municipal Code. 

(3) Garages and carports. 

(k) The presence of temporary mechanized construction 
equipment or construction materials on any sand area or 
bluff or within twenty feet (20') of coastal waters or streams. 

Application 

Application for a Coastal Development Permit shall be made to the 
Director of Community Development in accordance with th~ 
following procedures. 

.• 

(a) The application shall be made by the property owner of 
record or the owner's authorized agent. 

(b) Application for a Coastal Development Permit shall be made 
on forms provided by the Community Development 
Department, and shall include the following information: 

(I) A location map showing the area to be developed in 
relation to nearby lots, streets, highways, any major 
natural features such as the ocean, beaches, wetlands, 
streams, and other major landforms. 

{2) A site plan, drawn to scale, which is in sufficient 
detail to illustrate the compliance of the project with 
the certified Local Coastal Plan. The site plan shall, 
at a minimum, provide the following information: 
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9.69. OSO(b )(2) (A) Site topography, including existing and 
proposed elevations. 

(B) The loeation of existing and proposed buildings 
and structures. 

(C) The lot lines and dimensions of the building 
site. · 

(D) The location of existing and proposed 
circulation facilities, including streets, alleys 
and pedestrian accessways. 

(E) The height, material and location of existing 
and proposed walls. 

(F) Existing and proposed off-street parking. 

(G) Tabulations of lot area, proposed gross floor 
area and proposed lot coverage. 

(3) Where the application includes proposed construction, 
the application shall also include the submittal of the 
following additional information: 

(A) Building elevations with dimensions to indicate 
the proposed finished floor levels and building 
height. 

(B) Proposed building setbacks. 

(C) A landscape plan. 

(D) Site Development Permit application and 
certifications for properties located in a Flood 
Plain Zone. 

(4) Any additional information determined by the Director 
of Community Development to be necessary for 
evaluation of the proposed development. 

(c) Prior to, or concurrently with the filing of the application, 
the applicant shall pay to the City a fee or deposit equal to 
the estimated cost of processing said application. The fee or 
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• 
Commission, unless the Executive Director has 
notified the Director of Community Development that 
any such legal documents are inadequate. 

9.69.080(b) (3) If the Executive Director has recommended revisions 
to the format of legal documents, the Coastal 
Development Permit shall not be issued until 

9.69.090 

deficiencies have been· resolved to the satisfaction of 
the Executive Director. 

·. 

(4) Documents for the recording of any easements shall 
also be submitted to the Executive Director for review 
and approval as to the format of such documents, and 
the Coastal Development Permit shall not be issued to 
the applicant until the easements have been recorded 
and verification of such recordation has been sent to, 
and receipt acknowledged by, the Executive Director. 

(c) The decision of the Planning Commission shall be final 
subject to the appeal procedures set forth below. 

Appeals 

(a) Appeals to the Planning Commission 

The decision of the Director of Community Development 

i 

may be appealed to the Planning Commission in accordance • 
with Section 2.04.100 et. seq .. 

(b) Appeals to the City Council 

The decision of the Planning Commission may be appealed 
to t.lte City Council in accordance with Section 2.04.100 .~~ 
~-

(c) Appeals to the Coastal Commission 

Appeals to the Coastal Commission shall be filed as specified 
under the Public Resources Code Sections 30602 or 30603. 
Appeals to the California Coastal Commission may be made 
only after appeals to the City Council, provided for in 
Section 9.69.090(b) above, have been exhausted. 
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(d) Persons Who May Appeal 

A decision of the Director of Community Development, 
Planning Commission or City Council on a Coastal 
Development Permit may be appealed by the following 
persons: 

(1) The applicant. 

(2) ·· Any person who protested the application by filing 
written comments prior to the considerations of the 
matter or appeared and protested at the public 
hearing. 

(3) Any City officer, Planning Commissioner, or City 
Council member. 

( 4) Any two members of the Coastal Commission where 
the permit is appealable to the Coastal Commission. 

Notice of Final Action To Coastal Commission 

(a) The City's decision on the Coastal Development Permit 
application shall be considered final when 1) all required 
findings have been adopted; and 2) all rights to appeals 
before the Planning Comm:ssion and City Council have been 
exhausted. 

(b) Within five (5) working days of the final City decision, a 
notice of the final city action shall be sent by first class mail 
to the Coastal Commission and to any person or group 
requesting notice of such. action. The notice shall include 
conditions of approval and written findings. For decisions 
on developments which are appealable to the Coastal 
Commission, the notice shall include procedures for app~ai 
of the City decision. 

(c) If it is determined by the Director of Community 
Development or through a judicial action that the time limits 
established pursuant to Government Code Sections 65950 
through 65957. I have expired within five (5) working days 
of such determination any person or group entitled to receive 
notice shall be notified that the application has been 
approved by operation of law and the application may be .. ____ ........ _ 
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9.69.110 

9.69.120 

appealed to the Coastal Commission. This provision shall 
apply only to City decisions which are appealable to the 
Coastal Commission. 

Determination of Appeal Jurisdiction 

The determination as to whether any proposed development for 
which a permit is sought lies within the appeals area shall be made 
by the Director 9f Community Development based on the Dana 
Point Local Coastal Program Post Certification Maps filed with the 
City at the time the application is submitted. The determination of 
the Director of Community Development may be challenged by the 
applicant or any interested person, and a determination requested 
from the Executive Director of the Coastal Commission in 
accordance with Coastal Commission regulations. 

Expiration of Coastal Development Permits 

i 

Any Coastal Development Permit granted herein shall be 
conditioned upon the privileges being exercised within 24 months 
after the effective date thereof, except as otherwise provided within 
a phasing program contained in: 1) a development agreement 
entered into between the City and the owners of the subject 
property; 2) a specific plan applicable to the subject property; or 
3) as otherwise provided by resolution approved by the City 
Council upon recommendation of the Planning Commission. 
Failure to exercise . such permit within such period will • 
automatically void same, unless an extension of time has been 

9.69.130 

granted as set forth in Section 9.69.140. Construction must 
actually be commenced within the stated period and must be 
diligently pursued to completion. 

Amendments to Coastal Development Permits 

(a) The Director of Community Development or the Planning 
Commission (or City Council on appeal), may grant an 
amendment to a valid Coastal Development Permit if, after 
considering facts presented in the application and at the 
hearing (if a hearing is held), the Director or Commission 
makes all the findings set forth in Section 9.69.060. 

(b) An application for an amendment to a Coastal Development 
Permit shall be in writing and shall be filed by the owner of 
record of the property covered by the permit. The 
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application shall be filed with the Director of Community 
Development, who may require a public hearing on such 
application if there is indication of sufficient public interest. 
In the case of all amendments, the noticing and public 
hearing requirements .of Section 9.61.050 shall apply. The 
decision of the Director of Community Development or 
Planning Commission shall contain the findings relied upon 
in reaching that decision. 

(c) The decision of the Director of Community Development or 
Planning Commission may be appealed pursuant to the 
procedures specified in Section 2.04.100 et. seq .. 

Extension of Time 

(a) The Director of Community Development or the Planning 
Commission may grant one or more extensions of time, with 
no single extension to exceed 12 months, for a valid Coastal 
Development Permit if the Director or Commission finds that 
there has been no material change of circumstances since the 
original granting of the permit. 

(b) An application for an extension of time shall be in writing 
and shall be filed by the record owner or by any other 
person(s) who can demonstrate a legal right, interest, or 
other entitlement to use the property co"ered by the permit. 
The request shall be filed with the Director of Community 
Development, who may require a public hearing on such 
application if there is indication of sufficient public interest. 
In the case of all extensions, the noticing and public hearing 
requirements of Section 9.61.050 shall apply. The decision 
of the Director or the Planning Commission shall contain the 
findings of fact relied upon in reaching the decision. 

(c) The decision of the Director of Commurjty· Devc!opmt:ut or 
Planning Commission may be appealed pursuant to the 
procedures specified in Section 2.04.100 et. seq .. 

Emergency Permits 

(a) Applications for an Emergency Coastal Development Permit 
shall be made by letter to the Director of Community 
Development or in person; or by telephone if time 
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9.69.150 (b) 

(c) 

constraints do not allow either of those two alternatives to be 
used. 

The following information shall be included in the request: 

(1) Nature of emergency; 

(2) · Cause of emergency; 

(3) Location of emergency; 

(4) Remedial, protective, or preventative work required 
to deal with the emergency; and 

(5) Circumstances during the emergency that justify the 
course of action taken or to be taken, including 
probable consequences of failing to take emergency 
action. 

Verification 

The Director of Community Development shall verify the 
facts, including the existence and nature of the emergency, 
to the extent that time allows. · 

(d) Granting an Emergency Permit 

( 1) The Director of Community Development shall grant 
the emergency permit with reasonable terms and 
conditions, including an expiration date and the 
necessity for a regular permit application later, where 
the Director finds that: 

(A) 

(B) 

An emergency exists that requires action more 
quickly than would be permitted by the normal 
procedures for acquiring a Coastal 
Development Permit. 

Public comment on the proposed emergency 
. action has been solicited and reviewed to the 

extent feasible. 

DANA POINT ZONING CODE 

May 24. 1994 (ZT A94-03) 

9.69-16 

f 

• 



.. 
• 

• 

• 

• 

9.69.150(d)(l) (C) The proposed emergency work would be 
consistent with the certified Local Coastal 
Program . 

9.69.160 

(2) The Director· of Community Development shall 
provide public notice of the emergency work, with the 
extent and type of notice determined by the nature and 
time constraints of the emergency. 

Prior Co~ Commission Approval 

No coastal development project that obtained approval of a Coastal 
Development Permit from the California Coastal Commission prior 
to the effective date of this Code shall be required to obtain a new 
Coastal Development Permit pursuant to the provisions of this 
Chapter, development is exempt from the provisions of this Chapter 
except that: 

(a) No substantial change may be made in any such development 
approved without prior authorization from the California 
Coastal Commission; and, 

(b) Construction of the project pursuant to the approved Coastal 
Development Permit must commence within a two-year 
period from the date of permit issuance, or within such other 
time period as may be specified in th.! pem1it, or the Coastal 
Development Permit shall be deemed null and void . 
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