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APPLICANT: Anvil Development AGENT: Jaime Harnish

APPLICATION NO.: 4-97-031

PROJECT LOCATION: 25000 Pacific Coast Highway, City of Malibu; Los Angeles
County

PROJECT DESCRIPTION: Remediation and repair of a landslide on the bluff face
requiring 14,020 cubic yards of grading (2,180 cubic yards cut, 4,440 cubic
yards fill, and 7,400 cubic yards of remedial grading); remedial grading of
the slope north of the single family residence with 1,450 cubic yards of
grading; construction of a tennis court with a 368 sq. ft. guest house and a
368 sq. ft. game room, and 1,000 cubic yards of grading (720 cu. yards cut,
280 cu. yards fill).

Lot area: 3.95 acres

Building coverage: 736 new sq. ft.
. Pavement coverage: 3,800 new sq. ft.

Landscape coverage: 14,300 sq. ft.

Parking spaces: 0 new

Plan designation: 1 du/acre

Project density: 1 dwelling

Ht abv fin grade: 18 feet

LOCAL APPROVALS RECEIVED: Approval in Concept from the City of Malibu

SUBSTANTIVE FILE DOCUMENTS: Malibu/Santa Monica Mountains Land Use Plan.
Limited Geologic and Soils Engineering investigation Dated December 15, 1995
by GeoConcepts, Inc.. Update Geologic Reports by GeoConcepts, Inc. dated
March 19, 1997 and April 3, 1997. Coastal Development Permit Applications
5-82-370 (Siegal), 5-B84-344 (Siegal), 5-86-536 (Siegal), 4-92-176 (Sasco
Pacific), 4-92-176A (Sasco Pacific), and 4-88-918-A2 (Haagen).

SUMMARY OF STAFF RECOMMENDATION:

The proposed project is required to remediate a landslide and drainage problem
on a bluff-top lot. Failure of the bluff face creates a potential hazard to
the subject residence, Malibu Road, and residents on the seaward side of
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Malibu Road. The improvements to the landward side of the residence will not
create adverse environmental or visual impacts. Staff recommends approval of
the project with special conditions requiring the geologist to review plans,

revised development plans, the recordation of an assumption of risk condition,

tandscaping plans for the bluff top development, condition compliance and
timing of completion of work.

STAFF RECOMMENDATION:
The staff recommends that the Commission adopt the following resolution:
I. Approval with Conditjons.

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.

II. Standard Conditions.

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the .
permittee or authorized agent, acknowledging receipt of the permit and

acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. If development has not commenced, the permit will expire two
years from the date this permit is reported to the Commission.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be reviewed and approved by the staff and may require Commission
approval.

4. Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. lﬂgnggiiggi. The Commission staff shall be allowed to inspect the site
and the project during its development, subject to 24-hour advance notice.

6. A;gigamgnt. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. JTerms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee

to bind all future owners and possessors of the sub3ect property to the
terms and conditions.
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IIT. Special Conditions.
1. rmi 1 R ion

A1l recommendations contained in the Limited Geologic and Soils Engineering
Investigation, dated December 15, 1995 and prepared by GeoConcepts, Inc. as
well as all Update Engineering Geologic Reports and addendum shall be
incorporated into all final design and construction including grading,
drainage, foundations, and landscaping. All plans must be reviewed and
approved by the consultants prior to commencement of development. Prior to
the issuance of the coastal development permit, the applicant shall submit
evidence for the review and approval of the Executive Director of the
consultant's review and approval of all final design and construction plans.

The final plans approved by the consultant shall be in substantial conformance
with the plans approved by the Commission relative to grading, geologic
setback, and drainage. Any substantial changes in the proposed development
approved by the Commission which may be required by the consultant shall
require an amendment to the permit or a new coastal permit.

2. Revised Development Plans

Prior to the issuance of the coastal development permit, the applicant shall
be required to submit, for the review and approval of the Executive Director,
two sets of revised plans which demonstrate that the pool and deck are located
at least 25 feet from the edge of the bluff. The plans shall show the removal
of all development which encroaches within this 25 foot setback area, as shown
in Exhibit 5.

3. Assumption of Risk Deed Restriction

Prior to the issuance of the coastal development permit amendment, the
applicant, as landowner, shall execute and record a deed restriction, in a
form and content acceptable to the Executive Director, which shall provide:
(a) that the applicant understands that the site may be subject to
extraordinary hazard from erosion or slope failure and the applicant assumes
the liability from such hazards; and (b) that the applicant unconditionally
waives any claim of Tiability on the part of the Commission and agrees to
indemnify and hold harmless the Commission and its advisors relative to the
Commission's approval of the project for any damage due to natural hazards.
The document shall run with the land, binding all successors and assigns, and
shall be recorded free of prior liens which the Executive Director determines
may affect the interest being conveyed, and free of any other encumbrances
which may affect said interest.

4. L ion n 1 Pl

Prior to the issuance of a coastal development permit, the applicant shall
submit a landscaping and erosion control plan for all grading and disturbed
areas landward of the bluff edge, prepared by a licensed landscape/architect
or other qualified professional, for review and approval by the Executive
Director. The plans shall incorporate the following criteria:

(a) AlY disturbed areas on the subject site shall be planted and
maintained for erosion control and visual enhancement purposes. To
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minimize the need for irrigation and to screen or soften the visual
impact of development all landscaping shall consist primarily of
native, drought resistant plants as listed by the California Native
Plant Soc1ety, Santa Monica Mountains Chapter, in their document
entitled

dated October 4, 1994.

Invasive, ncn~1ndigenous plant species wh1ch tend to supplant native
species shall not be used.

(b) Cut and fill slopes shall be stabilized with planting at the
completion of final grading. Planting should be of native species
using accepted planting procedures, consistent with fire safety
requirements. Such planting shall be adequate to provide 90 percent
coverage within two years and shall be repeated, if necessary, to
provide such coverage. This requirement shall apply to all disturbed
soils.

(c) Should grading take place during the rainy season (November 1 - March
31), sediment basins (including debris basins, desilting basins, or
silt traps) shall be required on the project site prior to or
concurrent with the initial grading operations and maintained through
the development process to minimize sediment from runoff waters
during construction. A1l sediment should be retained on-site unless
removed to an appropriate approved dumping location.

(d) The landscaping plan, and any attached irrigation plans, shall be
reviewed by the consulting geologist to ensure that no adverse
conditions related to overwatering or design are proposed which would
be detrimental to the geologic conditions on site.

Scnndin_qn_Cnanjm

The requirements specified in the foregoing special conditions that the
applicant is required to satisfy as a prerequisite to the issuance of this
permit must be fulfilled within 120 days of Commission action. Failure to
comply with such additional time as may be granted by the Executive Director
for good cause will terminate this permit approval.

6. Timing of Completion of Work

The applicant shall be required to implement the proposed landscaping plan for
the bluff face within 60 days of the completion of grading on the bluff face.
Temporary erosion control devices, such as jutte netting or sandbags may be
put on the bluff face in the interim period after grading and before
landscaping.

The applicant shall also be required to implement the revised development plan
in conjunction with the remedial grading of the bluff. The removal of all
development encroaching within 25 feet of the bluff shall be removed within 60
days of the completion of grading of the bluff.
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IVv. Eindings and Declarations.

The Commission hereby finds and declares:
A. Project Description and Background

The applicant is proposing remediation of a landslide on a bluff face as well
as improvements on the top of the bluff. Specifically, the applicant is
proposing to remove slough material on the bluff face which remains after a
landslide and engineer the slope to prevent future landslides. This
development requires a total of 14,020 cubic yards of grading. 7,400 cubic
yards of grading is to remove the loose material and recompact the same
material in the slope. The remaining 6,620 cubic yards of grading is to
replace the slope at its original 1.5:1 (H:V) slope and provide a buttress
fill. The 6,620 cubic yards of grading, in addition to the recompaction
material, consists of 2,180 cubic yards of cut and 4,440 cubic yards of fill..
Some of the additional fill needed for this slope repair will be taken from
the cut material at the top of the slope; the remainder will be imported.
Exhibits 3 and 4 illustrate the finished stope with required benches and
drains for slope stability.

The first of two developments on the top of the bluff, landward of the
residence, is remedial grading to change the slope of the site. Currently the
site is sloped to the east side of the property. The low portion of the site
is in the area of the garage. Both subsurface and sheet flow runoff collects
at the east side of the site. The excessive water which inundates this
portion of the site is causing damage to the residence. Changing the drainage
on site will correct this problem and aid in correcting the landslide problem
on the slope as described in more detail in the following section. Grading
for this portion of the development involves 1,050 yards of cut; 400 cubic
yards of fill. The existing driveway and turnaround area subject to this
remedial grading will be reduced in size from 13,600 square feet to 8,000
square feet. Exhibit 6 shows the proposed site plan.

The final proposed development on this site involves the construction of a
tennis court, guest house and game room. These developments are located
landward of the existing single family residence. A total of 1,000 cubic
yards of grading is required to level an area for the tennis court, game room
and guest house. The tennis court will have a twelve foot high fence. The
guest house and game room will be fifteen feet from finished grade; eighteen
feet from original grade. Due to the contours of the site, the tennis court
and guest house/game room will be below the centerline of Pacific Coast
Highway.

The one-story, twenty foot high, and approximately 9,000 square foot single
family residence on this site was constructed in the early 1980s under coastal
development permit 5-82-370 (Siegal). The coastal development permit for the
residence was approved by the Commission with three special conditions
requiring the recordation of a future improvements deed restriction, revised
plans to reduce the height of the residence to protect views of the ocean from
Pacific Coast Highway, and landscaping plans.

During construction of the residence, the previous owner constructed a block
wall around the perimeter of the property. Under coastal development permit
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5-84-344, the Commission approved the wall at a lower height. The previous
applicant was required to lower the height of the wall to protect the ocean .
views across the site from Pacific Coast Highway. An amendment was later

granted (5-86-536) which allowed for the placement of a rod-iron fence on top

of the block wall. Finally, under coastal development permit 5-86-536, the

previous property owner received approval for the construction of a driveway

with walls and landscaping, additions to the residence, and a swimming pool.

The permit was approved with two special conditions requiring the recordation

of a future improvements deed restriction and revised plans showing that the

pool did not encroach within 25 feet of the edge of the bluff.

The site is located on the seaward side of Pacific Coast Highway, west of
Malibu Canyon Road and just east of Puerco canyon. The 3.5 acre site is
gently sloping from Pacific Coast Highway to the edge of the bluff. The
coastal bluff extends vertically to Malibu Road below. The residence is below
the centerline of Pacific Coast Highway and does not block bluewater or
horizon views of the ocean. As such, the site is located in an area which is
considered a significant scenic view corridor. The residence is visible from
portions of Pacific Coast Highway; however, as noted above, through special
conditions, the height of the residence was restricted to prevent adverse
impacts to the significant view along Pacific Coast Highway.

B. Geologic Hazards

The development on this site can be divided into three developments: 1) repair
and remediation of the bluff at the southern end of the site, 2) remedial
grading to change the slope and drainage of the site landward of the
residence, and 3) construction of a tennis court with a guest house and game
room. All three of these developments include grading and require changes to
the existing drainage and water patterns on site. Grading and lTandform
alteration can create potential adverse, either individual or cumulative
geologic impacts. As such, each portion of the proposed development must be
reviewed for compliance with Sections 30250 and 30253 of the Coastal Act.

Section 30253 of the Coastal Act states in part that :
New development shall:

(1) Minimize risks to 1ife and property in areas of high geologic,
flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction

of the site or surrounding area or in any way require the construction of

protective devices that would substantially alter natural landforms alon

bluffs and cliffs. .

Section 30250(a) of the Coastal Act states:

New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
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significant adverse effects, either individually or cumulatively, on
coastal resources. In addition, land divisions, other than leases for
agricultural uses, outside existing developed areas shall be permitted
only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the average
size of surrounding parcels.

1. i repair of

Coastal bluffs, such as this one, are unique geomorphic features that are
characteristically unstable. By nature, coastal bluffs are subject to erosion
from sheet flow across the top of the bluff and down the bluff face and wave
action at the base of the bluff. The bluffs along this stretch of the coast
are not subject to erosion from wave action because of intervening residential
development with shoreline protective devices and Malibu Road. However, due
to the geologic structure and soil composition, these bluffs are susceptible
to failure, especially with excessive water infiltration. 1In addition, these
bluffs are subject to erosion from runoff at the top of the slope. Finally,
since these bluffs are highly erodible and geologically unstable, the
Commission, in past permit actions, has consistently required a 25 foot
setback or compliance with a stringline, which ever is greater, for
development located at the top of the biuff.

Malibu Road and single family residences on the seaward side of the road
separate these bluffs from the shore. However, prior to the construction of
Malibu Road, these bluffs were a part of the shoreline habitat. These bluffs
still retain native vegetation and are habitats for many shore animals. As
such, these bluffs still provide nesting, feeding, and shelter sites and
remain a part of the shoreline ecosystem.

Due to the geologic instability of bluffs and their continuing role in the
ecosystem, the certified Los Angeles County Malibu/Santa Monica Mountains Land
Use Plan contains a number of policies regarding development on or near
coastal bluffs. Although the City of Malibu is now incorporated, these
polices are still used as guidance by the Commission in order to determine the
consistency of a project with Section 30253 of the Coastal Act. As noted
above, Section 30253 of the Coastal Act mandates that new development provide
for geologic stability and integrity and minimize risks to 1ife and property.
The LUP policies suggest that geology reports be required for development in
unstable areas, and that development minimize both grading, landform
alteration and other impacts to natural physical features. Finally, the LUP
suggests that new development be set back a minimum of 25 feet from the top of
the bluff or a stringline, whichever distance is greater, but in no case less
than would allow for a 75-year useful 1ife for the structure. The LUP also
suggests that no permanent structures be permitted on a bluff face.

The proposed project does include repair and remediation of the coastal bluff
at the southern side of the applicant's property. This coastal bluff has had
failures which resulted in excessive material on Malibu Road. The failures on
the bluff have resulted in Malibu Road being closed until this material can be
removed by City crews. The City of Malibu did previously declare this site a
public nuisance due to the amount of slough material deposited on the road
from this slope (See Exhibit 9). Exhibit 10 is a copy of the letter from the
City of Malibu to the previous owner regarding repair of this slope. In the
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past, repair work on this site, has consisted of removing slough material at
the base of the bluff which falls on the road and tarping the bluff face.
Sandbags have been placed at the base of the bluff to deter further material
from encroaching onto Malibu Road.

The remediation work involves the removal of tandslide material and the
rebuilding of the slope of this bluff. A total of 7,400 cubic yards of
material will be removed and recompacted. An additional 4,440 cubic yards of
material will be added to the slope as a buttress fill; 2,180 cubic yards of
cut is also required. The proposed grading will result in three terraces on
this slope with drainage swales. Drainage is proposed to directed off the
bluff face in a non-erosive manner. A stairway is proposed on the west side
of the slope to aid in access to the drainage devices on the slope for
maintenance. The applicant has also submitted a detailed replanting plan
which consists of native vegetation and a temporary drip irrigation system.
The proposed plans have been reviewed and approved by the City biologist and
received the City of Malibu's "Approval in Concept."”

According to the consulting geologist, the landslide of the bluff was
triggered by poor site drainage and excessive seepage on the descending

slope. Due to the poor drainage at the top of the bluff, there is excessive
amount of water which infiltrates the site. On-going sloughing and erosion of
the bluff face will allow further creep of the edge of the bluff landward
toward the pool deck and eventually the residence.

The bluff is affected by both ancient and recent landslides. An older
landslide was mapped by a previous geologist under a separate study of the
site. The recent landslide .involved two separate slides on the rear slopes.
The landslides are classified as "debris flow" and resulted in the deposition
of debris on Malibu Road, as noted above. The landslides also resulted in
damage to a drainage pipe at Malibu Road.

The Commission recognizes that there is a geologic hazard on site which needs
to be remediated or corrected in order to prevent damage to either the subject
residence through landward creep of the top the bluff, or the residences on
Malibu Road as a result of landslide debris and mudflows. However, pursuant
to sections 30250 and 30251 of the Coastal Act, the Commission must also
ensure that the development.minimizes landform alteration and visual impacts
and does not, either individually or cumulatively, create adverse impacts on
coastal resources. Therefore, the Commission must review and analyze
alternatives to the proposed project. The consulting geologist provided the
Commission staff with a review of potential alternatives to the proposed
project with an analysis of the feasibility of these proposed alternatives.

The first alternative was to eliminate the grading and only replant the
slope. The replanting of the slope will provide surficial stability and aid
in the reduction of surface runoff and erosion down the bluff. However, such

an alternative will not provide for any subsurface drainage of the site. The"

consulting geologist has concluded that the landslide was caused by poor
subsurface drainage conditions, not surface drainage conditions. Without
removal of the landslide and correction of the subsurface drainage problem,
the movement of the lTandslide will not cease. Landscaping the site will not
stop the landsiide from moving. Thus, the residence on site and the
residences along Malibu Road would still be in danger from this landslide.
Therefore, enlargement of the landslide would continue if only the surface
erosion as controlled through no grading and replanting.
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A second alternative involve recontouring the slope and replanting the slope
without removing the landslide material. The recontouring of the slope and
landscaping, as noted above, will improve surface stability and decrease
surface erosion. However, without the removal of the landslide and correction
of the water infiltration, further enlargement of the landslide can not be
prevented.

Another alternative .is to construct a soldier pile wall along the top of the
slope. HKWhile this will prevent landward creep of the slide to the residence
at the top of the bluff it will not stop the movement of the existing
tandslide. Further debris flows from the slope onto Malibu Road would occur.
Protection of the residences on Malibu Road from debris flow would be
necessary as this alternative does not ensure protection of these homes.

Thus, in order to protect the residence at the top of the bluff and prevent
debris flows which could adversely affect the residences on Malibu Road the
only reasonable solution is to remove the landslide and recontour the bluff
face. The consulting geologist has indicated that the grading required for
this remedial work is the minimal amount possibie. The end result of this
grading will return the slope to its original 1.5:1 slope. The grading that
is required includes removing the landslide material and recompacting it, and
created a terraced, slope with bench keys and subdrains. The proposed des1gn
if carried out as recommended by the consulting geologist should provide
geologic stability and eliminate the debris low and enlargement of the
landslide which endangers the subject residence, Malibu Road and the residence
along Malibu Road.

The consulting geologist has concluded that:

It is the findings of this corporation, based upon the subsurface data,
that the proposed project will not be adversely affected by excessive
settlement, landsliding, or slippage and will not adversely affect
adjacent property, provided this corporation's recommendations and those
of the Los Angeles County code are followed and maintained.

Based on the recommendations of the consulting geologist, the Commission finds
that the development should be free from geologic hazards so long as all
recommendations regarding the proposed development are incorporated into
project plans. Therefore, the Commission finds it necessary to require the
applicant to submit project plans that have been certified in writing by the
consulting geotechnical engineers, GeoConcepts, Inc. as conforming to their
recommendations (Special Condition 1 ). These plans shall incorporate all
three aspects of the proposed development.

The applicant has included a replanting plan with this application. The plan
does call for the use of native vegetation and drip irrigation on a temporary
basis. The implementation of this planting plan will mitigate any surface
erosion and provide additional stability to the bluff face. Failure to
implement this plan will leave the slope barren of vegetation. Such a barren
slope is subject to erosion from rain and runoff. Increased surface erosion
on the site can contribute to the destabilization of the site and endanger the
residences on the seaward side of the road. Finally, the barren slope is not
visually attractive, contradicting section 30251 of the Coastal Act which
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requires the maintenance or enhancement of coastal resources. Therefore, the
Commission finds it necessary, as outlined in special condition 7, to require
the applicant to implement the replanting plan within 60 days of the
completion of the grading on the sliope.

The Commission has long determined that in order to provide the maximum about
of geologic stability and ensure, to the maximum extent feasible, the 1ife of
a structure, all development shall be set back from coastal bluffs by 25 feet
or a stringline, whichever is greater. In coastal development permit 5-86-536
for the construction of the swimming pool, the applicant was required to
submit plans which showed that the pool was 25 feet from the edge of the

deck. The top of the bluff was identified to be at approximately the 110 foot
contour Tine as shown in Exhibit 11. The current plans still recognize the
approximate location of the top of the bluff at the 110 foot contour line (See
Exhibit 5). The permit 5-86-536 was issued and the developments, subsequently
constructed. However, the pool and deck were built within 25 feet of the edge
of the proposed bluff edge. The seawardmost edge of the deck encroaches
within 10 feet of the top of the bluff. Exhibit 5 shows the current
configuration of the pool and the 25 foot setback line. As built, the pool
and deck encroach.within 25 feet of the edge of the coastal bluff,
inconsistent with the Commission's long-time practice. Therefore, the
Commission finds it necessary to require the applicant to submit revised plans
which will move the pool and deck back to a minimum distance of 25 feet from
the top of the proposed bluff edge as noted in special condition 2. Since the
relocation of the pool is necessary to bring the site into compliance with
past Commission action and the Chapter Three policies of the Coastal Act, the
Commission finds it necessary to require compliance with all special
conditions within 120 days of Commission action (Special condition 5), and
complete the work proposed under the revised plans within 60 days of the
completion of remedial grading (Special condition 6).

The Coastal Act recognizes that development on a coastal bluff, which has ‘been
subject to landsliding, may involve the taking of some risk. The proposed
measures can not completely eliminate the hazards associated with bluffs such
as bluff erosion and failure. Coastal Act policies require the Commission to
establish the appropriate degree of risk acceptable for the proposed
development and to establish who should assume the risk. When development in
areas of identified hazards is proposed, the Commission considers the hazard
associated with the project site and the potential cost to the public, as well
as the individual's right to use his property.

The Commission finds that due to the unforseen possibility of erosion, bluff
retreat, and slope failure, the applicant shall assume these risks as a _
condition of approval, as outlined in special condition 3. Because this risk
of harm cannot be completely eliminated, the Commission must require the
applicant to waive any claim of 1iability on the part of the Commission for
damage to life or property which may occur as a result of the permitted
development. The applicant's assumption of risk, when executed and recorded on
the property deed, will show that the applicant is aware of and appreciates
the nature of hazards which exist on the site, and which may adversely affect
the stability or safety of the proposed development. .
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2. Slope Repair on the landward side of the residence

The second element of development is the recontouring of the site landward of
the residence to change the existing drainage pattern with a total of 1,450
cubic yards of grading (1,050 cu. yds. cut, 400 cu. yds. fill). The subject
site is a gently sloping lot from north to south. Runoff sheet flows from the
north end of the site toward the coastal bluff. In addition, there is
drainage on the site which flows from the west side of the site to the east
side. Moreover, drainage from the adjacent lot to the west also contributes
runoff to the east side of the subject lot. Due to the existing contours of
the site, there are low points on the east side of the property which collect
drainage and oversaturate the site. This condition is contributing to the
landslide failures on the bluff face, and causing damage to the east side of
the residence. The constructing geologist has indicated that correcting this
drainage problem will reduce oversaturation of the soil and reduce the
potential for landslides on the bluff.

In order to prevent further exacerbation of the landslide, the drainage
problem on the bluff as well as on the top of the biuff must be corrected,
according to the consulting geologist. The proposed grading to contour the
site landward of the residence will reduce subsurface seepage on the east side
of the property and eliminate water damage to the residence from over
saturation. The consulting geologist would not recommend repairing the
landslide without also repairing the contours landward of the residence.

One alternative to regrading this portion of the site, is to leave the grade
and install series of catch basins and drainage swales. Such a project would
require continual maintenance and is unlikely to support the water capacity
during heavy storms. Above grade drainage devices will not have any affect on
subsurface conditions either. Thus, the geologist concludes that the proposed
project is the best alternative with the least environmental impact.

The Commission finds that in order to ensure that the project plans conform
with the recommendations of the geologist, the geologist shall review and
certify, in writing, that the plans conform and include all recommendations,
as noted above. Finally, the Commission notes, that although a detailed .
planting plan was submitted for the bluff, no planting plan has been submitted
for the recontoured area landward of the residence. Likewise, as noted below,
no landscaping plan has been submitted for the areas disturbed with the
construction of the tennis court, guest house and game room. As noted above,
landscaping a site is necessary to mitigate potential surface erosion.
Therefore, the Commission finds it necessary to submit two sets of a detailed
landscaping plan for all other disturbed areas on the site (Special Condition
4). This plan shall incorporate the use of native vegetation which requires
little water. The landscaping and any attached irrigation plans shall be
reviewed by the consulting geologist to ensure that no adverse conditions
related to overwatering or design are proposed which would be detrimental to
the geologic conditions on site.

3. Tennis court and guest house

The final phase of development proposed for this project is the construction
of a tennis court with a guest house and game room. This portion of the
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development requires only 1,000 cubic yards of grading. This portion of the
development is located landward of the residence and as such, is not in close
proximity to the bluff face. The geologist has reviewed this portion of the
development from a geologic standpoint. No known faults are known to be
beneath the tennis court. The Commission finds, that as noted previously, the
geologist shall be required to certify, in writing, that the proposed plan,
conforms with the recommendations of the geologist regarding grading,
foundation, and drainage.

The Commission finds that as conditioned for geologist recommendations,
revised plans, the recordation of an assumption of risk deed restriction,
implementation of the landscaping and revised development plan, landscaping
for all other disturbed areas, and condition compliance, the project is
consistent with Section 30250 and 30253 of the Coastal Act.

C. Visual Impacts
Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded _
areas. New development in highly scenic areas such as those designated in
the California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local government shall be
‘'subordinate to the character of its setting.

The proposed development is located on the seaward side of Pacific Coast
Highway at the top of a bluff top property. The site slopes gradually from
Pacific Céast Highway to the top of the bluff. Due to the natural topography
of the site the centerline of Pacific Coast Highway is higher than the top of
most of the development. Due to the views offered from Pacific Coast Highway,
this 1ot is one of many located in a significant scenic view corridor.

As constructed, the one-story residence is visible from Pacific Coast Highway
while traveling in both directions along the highway. With the development
restrictions limiting the height of the residence, wall, and landscaping,
there are clear bluewater and horizon views of the ocean from Pacific Coast
Highway. Thus, as constructed, the developments on site do not significantly
adversely impact the view along the horizon line. Thus, there are still clear
ocean and horizon line views from Pacific Coast Highway.

The proposed tennis court will have 12 foot high fences surrounding it. The
proposed guest house and game room will have a maximum height of 18 feet. At
Pacific Coast Highway and on the east property line, there are a number of
trees which inhibit clear views of the ocean; however there are still some
views of the ocean from east of the site. The most significant views of the
horizon and the ocean are from the west side of the site. As proposed the top
of the tennis court fence and the proposed structures will not be higher than
the top of the existing residence. There will not be a significant visual
impact form the construction of this development, as proposed. However,
should a taller fence be installed on the tennis court, or other additions
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occur to the structures which would increase their height, the development
would inhibit the significant views of the ocean from Pacific Coast Highway.
To prevent adverse visual impacts to the area, the Commission, in past permit
actions, has required applicants to record a future improvements deed
restriction which requires any improvement or addition to be reviewed by the
Commission for compliance with the Chapter Three policies of the Coastal Act.
However, in this case, a future improvements deed restriction was recorded
against the entire property under the coastal development permit 5-82-370 for
the original construction of the residence. Since this restriction runs with
the tand, binding all future successors in interest in the property, there is
no need to require the current land owner, and applicant, to record another
future improvements deed restriction.

The proposed project also involves the grading and landscaping of the coastal
bluff. This bluff face is visible from Malibu Road. Malibu Road is a public
road which contains several vertical accessways to provide the public access
to the ocean. As noted in the previous condition, without landscaping of the
bluff, the remedial grading will leave the slope barren. This would create an
adverse visual impact and degrade the scenic views along Malibu Road.
Therefore, the Commission finds it necessary to require, as noted in the
previous section, that the applicant implement the landscaping plan within 60
days of the completion of grading to mitigate potential adverse visual impacts.

Section 30251 of the Coastal Act requires the minimization of landform
alteration as well as the protection of visual resources. This project
includes grading for the tennis court, front yard, and the bluff face. The
grading for the tennis court is minimal, requiring only 1,000 cubic yards.

The 720 cubic yards of cut for the tennis court will be used as fill for the
bluff face. The grading for the tennis court will not be visible from Pacific
Coast Highway and does not result in significant landform alteration.
Similarly, the remedial grading for the front yard to correct the drainage
pattern, will not result in a significant landform alteration. Landscaping of
this area will mitigate any potential adverse impact caused by the grading.

Finally, the remedial work on the bluff face does requires a significant
amount of grading. However, the majority of the grading (7,500 cubic yards)
is for over-excavation and recompaction of the bluff face. The additional
6,620 cubic yards of grading is to return the slope to a more natural
topography. The grading for the bluff face is the minimal amount possible to
remove the landslide and provide a stable slope. The Commission finds, that
the grading for this project does not result in adverse visual impacts and
includes mitigation through landscaping. Thus, as conditioned, this project is
consistent with Section 30251 of the Coastal Act.

D. Cumulative Impacts
Section 30250 of the Coastal Act states, in part:

(a) New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have a
significant adverse effects, either individually or cumulatively, on
coastal resources.
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Sections 30250, 30251 and 30252 of the Coastal Act address the cumulative

impacts of new development. Based on these policies the Commission has .
lTimited the development of second units on residential lots in Malibu. The
Commission has found that guest houses or second units can intensify the use
of : site and impact public services, such as water, sewage, electricity, and
roads.

Policy 271 of the certified Malibu Land Use Plan states:

In any single family residential category, the maximum additional
residential development above and beyond the principal unit shall be one
guest house or other second unit with an interior floor space not to
exceed 750 gross square feet, not counting garage space.

In this case the applicant is proposing a 368 sq. ft. guest house and a 368
square foot game room adjacent to the proposed tennis court. The guest house
and game room are separated by a courtyard. The applicant is not proposing to
connect the two structures with walls or a roof. As proposed, the guest house
does not exceed the 750 square foot maximum square footage allowed for a
second unit. The two structures do not create any adverse impacts with
respect to visual impacts, landform alteration, water quality or environmental
resources. As proposed, this portion of the development can be found
consistent with the Coastal Act.

However, if the game room was connected to the guest house, or other additions
to the guest house occurred, the size of the guest house could exceed the
maximum 750 square foot allowed. In order to insure that future development
does not occur which would be inconsistent Sections 30250, 30251 and 30252 of
the Coastal Act, a special condition requiring the Commission's review and
approval of proposals for future development on the site is necessary.
However, as noted in the preceding section, a future improvements deed .
restriction has already been recorded against the entire property under the
coastal development permit 5-82-370. Since this restriction runs with the
land, binding all future successors in interest in the property, there is no
need to require the current land owner, and applicant, to record another
future improvements deed restriction.

The Commission therefore finds that it is necessary to require the applicant
to record a deed restriction requiring that any future improvements to the lot
shall require an amendment to this permit, or a new coastal development
permit. Only as conditioned, does the Commission find the proposed
development consistent with Section 30250, 30251 and 30252 of the Coastal Act.

E. Violation

Although development has taken place prior to submission of this permit
application, consideration of the application by the Commission has been based
solely upon the Chapter 3 policies of the Coastal Act. Approval of this
permit does not constitute a waiver of any legal action with regard to any
violation of the Coastal Act that may have occurred.
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F. ‘ P

Section 30604(a) of the Coastal Act states:

(a) Prior to certification of the local coastal program, a coastal
development permit shall be issued if the issuing agency, or the
commission on appeal, finds that the proposed development is in
conformity with the provisions of Chapter 3 (commencing with Section
30200 of the division and that the permitted development will not
prejudice the ability of the local government to prepare a local
coastal program that is in conformity with the provisions of Chapter
3 (commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
Coastal Permit only if the project will not prejudice the ability of the local
government having jurisdiction to prepare a Local Coastal Program which
conforms with Chapter 3 policies of the Coastal Act. The preceding sections
provide findings that the proposed project will be in conformity with the
provisions of Chapter 3 if certain conditions are incorporated into the
project and accepted by the applicant. As conditioned, the proposed
development will not create adverse impacts and is found to be consistent with
the applicable policies contained in Chapter 3. Therefore, the Commission
finds that approval of the proposed development, as conditioned, will not
prejudice the City's ability to prepare a Local Coastal Program for Malibu
which is also consistent with the policies of Chapter 3 of the Coastal Act as
required by Section 30604(a).

G. CEOA

Section 13096 of the Commission's administrative regulations requires
Commission approval of Coastal Development Permit applications to be supported
by a finding showing the application, as conditioned by any conditions of
approval, to be consistent with any appiicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available which would substantially lessen any
significant adverse impact which the activity may have on the environment.

The proposed project, as conditioned, will not have significant adverse

effects on the environment, within the meaning of the California Environmental
Quality Act of 1970. Therefore, the proposed project, as conditioned, has

been determined to be consistent with CEQA and the policies of the Coastal Act.

2255M
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