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APPLICATION NO.: 4-96-207 

APPLICANT: Agnes Itzakt AGENT: Kevin Cozen 

PROJECT LOCATION: 28222 V1a Acero, City of Malibu, los Angeles County. 

PROJECT DESCRIPTION: Construct a 2 story, 25.5 ft. h1gh (above natural 
grade), 3,600 sq. ft. single family residence with a detached 480 sq. ft. 2 
car garage,. retaining walls, grouted rock swale, and sept1c system. No 
grad1ng. 

Lot Area 
Building Coverage 
Pave•ent Coverage 
Landscape Coverage 
P&tk1ng Spaces 
Plan Des1gnat1on 

Project Density 
Ht abv nat grade 

85,800 sq. ft. 
2,250 sq. ft. 
3,000 sq. ft. 

10,000 sq. ft. 
2 covered. 8 open 
Rural land III, 1 ou/2 ac; 
Rural land I, 1 Du/10 ac . 

. s dulac 
25.5 feet 

LOCAL APPROVALS RECEIVED: C1ty Of Mal1bu Plann1ng Department Approval 1n 
Concept. dated 11/18/96; Environmental Health In-concept Approval, dated 
10/30/96. 

SUBSTANTIVE FILE DOCUMENTS: Certtf1ed Maltbu/Santa Monica Mounta1ns Land Use 
Plan; Coastal Permits 4-95-162 CArbaut), 4-96-051 (Tuchman), 5-89-1071 and 
-1071A (Van Homersveld), and 4-92~156 (Van Hamersveld); GeoConcepts, Inc., 
supplemental Report No. 1, March 14, 1996 and supplemental Report No. 21 April 
23, 1996; Solus Geotechn1ca1 corporat1on, Bor1ng Observatton for Proposed 
On-Stte Private Sewage Otsposal System. October 16, 1996; Klaus Radtke. 
Landscape Plan and Conceptual fuel Modification Plan, dated 5-14-97. 

SUMMARY QF STAff RECQHHEHQATION: Staff recommends approval of the proposed 
project w1th ftve (5) SpeciGl Conditions addressing revised landscape and 
erosion control plans, revised site plans, future improve•ents, plan! 
conformtng to the consult1ng geolog1st•s recom.endat1ons, asSUMPtion of r1sk. 
and wild f1re wa1ver of l1ab111ty • 
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Pile 2 

STAff RECOMHENQAIION: 

The staff recommends that the C~1sston adopt the following resolut1on: 

I. ARar:ovaJ w1 ttt.Condt t1ons. 

The Coml1ss1on hereby grantt. subject to the cond1t1ons below, a permtt for 
the proposed development on the grounds that the development. as cond1t1oned, 
wi11 be in confora1ty with the prov1s1ons of Chapter 3 of the Ca11forn1a 
coastal Act of 1976, w11l not prejudice the ab111ty of the local government 
having jur1sdiction over the area to prepare a·Local coastal Program 
conformtng to the prov1s1ons of Chapter 3 of the COastal Act, and will not 
have any signiflcant adverse t1pacts on the environment within the mean1ng of 
the CaJ1forn1a Environ•ental Qua11ty Act. 

II. Standard COQd1t1ons 

1. Nottce of Race1g1 10d AckngvlldQieDt· The permit is not valid and 
developaent shall not c0111nce until a copy of the permit. signed by the 
paflrtttee or authorized agent. acknowledging rece1pt of the permit and 
acceptance of the terms and conditions. 1s returned to the CO..isston 
offite. 

2. Expiratign. If development has not commenced. the perm1t w111 expire two 
years from the date th1s per.1t is reported to the ComM1ss1on. 
Deve1op~ent shall be pursued tn a diligent manner and completed in a 
reasonable period of t1•e. Application for extension of the perMit must 
be .ade prior to the exp1rat1on date. 

3. COIIliao'l· All devetop~ent must oecur 1n strict comp11ance w1th the 
proposal as set forth in the app11cat1on for per•it. subject to any 
spec1a1 cond1t1ons set forth below. Any devtatton fro. the approved plans 
MUSt be rev1awed and tpproved by the staff and MaY requtre Commission 
approval. 

4. Intargretat1QD. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the tom.iss\on. 

5. Inspect\gns. The Ca-~1ssfon staff shall be allowed to tnspect the site 
and the project dur1ng its development, s~bject to 24-hour advance not1ce. 

6. 61Jig01•nt. The per11t .ay be assigned to any qualtf1ed person, provided 
asstynee ftles wtth the eo.1ss1on an aff1d&Y1t accept1ng a.n terms and 
cond t1ons of the penatt. · 

7. TtOII iDd COUdttJons Run with tht Land. These terms and conditions shall 
be perpetual, and 1t ts the 1ntent1on of the COim1ss1on and the perMittee 
to b1nd all future owfters and possessors of the subject property to the 
terms and conditions. 
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III. Special Qond1t1ons. 

1. E~ISED LAKQSCAPE AND FUEL MODIFICATION PLAtt 

Prior to issuance of the permit. the applicant shall ~ubm1t a revised 
landscape and fuel mod1f1cat1on plan to supplement the landsacpe and Fuel 
Modification Plan dated 5/14/97 prepared by Klaus Radtke for revtew and 
approval by the fKecutive D1rector. The ravised plans shall 1ncorporate the 
follow1ng criterta: 

a) 

b) 

All disturbed areas on the subject s1te shall be planted ~nd 
maintained for eros1on control and visual enhanceMent purposes 
according to the approved landscape plan within thirty (30) days of 
final occupancy of the residence. Such planting shall be adequate to 
provide ninety (90) percent coverage wttb1n two (2) years and shall 
be repeated, if necessary, to ~rov1de such coverag&. 

Should grading take place dur~ng the ratny season (November 1 - March 
31). sediment basins (1nc1udtng debris basins, desilt1ng basins. or 
s11t traps) shall be required on the project s1t~ pr1or to or 
concurrent w1th the tn1t1al ·grading operations and maintained througft 
the development process to miniRrize sediment from runoff waters 
dur1ng construction. All sediment should be retained on-stte un1es$ 
removed to an appropr1ate approved dumping location. 

c) Vegetation clearance w1th1n the r1par1an corr\dor of the stream shall 
be m1n1mize to tha greatest eKtent feasible and shall be 11m1ted to 
hand clearance and thinning only. In add1t1on, the applicant shall 
submit evidence that the fu&l modif1tat1on plan has been rev1ewed and 
approved by the Forestry Department of Los Angeles County. 

The app11cant shall 1mplament all the provisions of the Landscap~ and Fuel 
Modification plan dated 5/14/97. by Klaus Radtke. as well as the additional 
provisions required above. 

2. REYISED PLANS 

Prior to the \ssuance of the coastal development per•1t, the applicant shall 
submit revised site and floor plans for the review and approval,of the 
Executive Director. which illustrate the e11m1nation of the proposed decks on 
the downhill or (south side) of the proposed residence (Exhtb1t 3). 
Development on the south side of the residence shall not exceed the building 
rootpr1nt 1llustrated on site p1an and landscape and fuel •odificat1on plan 
dated 5114/97. 

3. fUTURE DEVELQPMEMI: 

Prior to the issuance of a coastal development permit, the applicant shall 
execute and record a document. tn a form and content acceptable to the 
Executtve D1rector. stat1ng that the sublect perm1t 1$ only for the 
development descr1bed \n the Coastal Development Petm1t No. 4-96-207; and that 
any future structures. additions or improvements to the property, including 
but not limited to clear,ng of vegetatton and grading. the construction of 
fences, gates. other barriers or outbuildings, that might otherwise be exempt 

EY"'\ •• 
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under Public Resource Code Section 30610<a>. w111 require a per.1t frOM the 
Coastal Conats.s1on or Hs succenor agency. Ret10val of veoetation cons1stent • 
w\th the approved 1andscap,ng and fuel mod1ftcat1on plan or as required by the 
Loa Angeles County F1re Department \s permitted. The document shall run wtth 
the land. otnd1ng all successors and ass1gns. and shall be recorded free of 
pr1or liens and any other encumbrances whtch the Execut1ve Director deter•ines 
.ay affect the tnterest being conveyed. 

4. PBAiftAGE PLANS 

Pr1or to the tssuance of the Coastal Development Penait, the applicant shall 
subm1t for the review and approval of the Executive Director. a run-off and 
eroston control plan designed by a 1\censed engineer which assures that 
run-off from the roof. pat1o&, and all other ,mperv1ous surfaces on the 
subject parcel are collected and dt$charged tn a non-erosive mahner. Site 
drainage shall not be accomp11shed by sheetflow runoff. Should the project's 
drt1naae structures tatl or result in eroston, the applicant/landowner or 
successor 1nterests shall be responsible for any necessary repairs and 
restorat1on. 

5. fJ.NJS CQNFORM1NG TO GEOIJlGIC REc<JfHEfWATION 

Pr1or to the 1ssuance of the permit the appltcant shall submtt, for the rev1ew 
and approval by the Executtve Director, evidence of tna geology consultAnt's 
revtew And approval of all project plans. All recOMmendations contained In 
Geoconcepts. Ine •• Supplemental Report No. 1, March 14, 1996 and Suppla.ental 
Report No. 2. Apr11 23, 1996 1nclud1ng 1ssues related to sjta praparatjon. 
toundat1qns, and drainage. shall be incorporated 1n the f1na1 project plans. 
All plans must be revte~ed and approved by the gaologtc consultants. 

. The final plans approved by the consultant shall ba in substant1&1 tonformanca 
with the plans approved by tht Comm1ss1on relative to construct1on, grad1ng 
and dratnage. Any substantial thanges in the proposed develop.ant approved by 
the Colm1ss1on which .ay be raqutred by the consultant shall requ1ra an 
amendmant to the panatt or a new coastal pen.tt. 

6. ~JLQ EIRE IUYER Of liABIUTY 

Prtor to the issuance of the coastal developMent permit. the appl\cant shall 
submit a signed docUMent which shall indemnify and hold harmless the 
Ca11forn1a coastal COMI1ss1on, 1ts officers, agents and employaes agatnst any 
and all c1a1ms. deMands. damages, costs. expenses, of 11ab1ltty aris1ng out of 
the acquisition. destgn, construction, operations, maintenance. existence. or 
fa11ure of the pena1tted project 1n an area where an extraord,nary potential 
for damage or destruction fro. w11d f1re extsts as an lnherant t1Sk to ttfe 
and property. 

.,...._ ......... "" ...... -,.,. 
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IV. findings and Declaration~. 

~ The Commiss1on hereby f\nds and declares: 

~ 

~ 

A. froject Oescr1pt1on 

The app11cant proposas the construction of a 2 story, 25.5 ft. high (above 
natural grade), 3,600 sq. ft. s1ngle fiM11y residence with detached 480 sq. 
ft. 2 car garage, sept1c system, retaining walls, grouted rock swale, and no 
grading on a 85.800 sq. ft. lat. Previous grading and natural degradation of 
the s1te is dtscussed under Background <below>. 

The project plans include a number of measures to alleviate the drainage 
problems on the s1te includ1ng reta1n1ng walls and a grouted rock swale 1n the 
location of a natural dra1nage swale along the west property line. 

The sept1c system prev1ously existing on the site constructed under perm1t 
s-89-1071A evan Ha•ersveld) w111 be replated by a new system. A mobile hoae 
had existed on the site. but was removed I$ part of the previous perMtt 
4-92-156 <Van Hamersveld). 

surrounding develo~ment includes s1ngle f~tly residential development. a 
riparian corridor, a degraded oak woodland. and scrub and chaparral. The 
bluel1ne strea., des1gnated by the United States Geolog1c Survey, 1s tributary 
to Ram1rez Canyon Creek. Porttons of the stream in RaMirez Canyon are 
recogniled by the Coa.tss\on as an environmentally sensitive hab1tat area 
(ESHA), most recently 1n Coastal Permits 4-95-162 (Arbaut> and 4-96-051 
(Tuch•an>. 

B. b~:kground 

Coastal development perm1t 4-92-156 (Van Hamersveld), an adm1nistrative petm1t 
dated August 20, 1992, w1s for temporary placement of a 1,600 sq. ft. mobtle 
home and related ut111ties. Th& permit was subject to special conditions 
l1mit1ng the proposed mobile home to a period of two years, dated from repeal 
or amendment of a moratorium on s1ngle family development by the City of 
Malibu and requ1ring removal of an tx,sttng mobile home. 

Permit amendment 5-89-1071 A (Van Hamersveld), an 1mmaterial amendment dated 
November 15. 1989, allowed reduction for a proposed s1ngle family residence 
from 4,350 sq. ft. to 1,495 sq. ft .. 5-89-1071 A <Van Hamersveld) was an 
amendment to coastal development permit P-79-5031 whtch was subject to 
conditions requiring (I) that " ••. no portion of any development shall be 
constructed closer than 26 feet to the centerline of the drainage course." and 
(2) that a deed restrtctton be recorded requ1r1ng that any future 
improvements, add1t1ons or grad1ng w1l1 require a coastal development penMtt. 

The project plans represent the topography as presently exists and indicate$ a 
number of m1nor differences from that shown in the previous perm1ts. A review 
of contours indicate$ that the project s1te has changed since cons\deration of 
permit 5-89-1071A (Van Hamersveld). Based on staff observation. the sit& has 
has been subject to incidental disturbance and dumping. A test trench 
approx1mately five feet w1de, eighty feet long. and several feet deep has been 
dug 1long the existing drainage swale near the northwest corner of the 
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property (location shown on the March, 1996 site plan 1nc1uded w1th 
Supplemental Report No. 2, Apr11 23, 1996). Accord1ng to the applicant's 
agent. some work was undertaken by unknown persons other than the applicant. 

ln add1t1on to thls human d1sturbance, the site has experienced degradation 
and a change tn the stream bank, low gradient gullying, change 1n the 
contours, and creation of a $&diment deposit at tha lower end of the lot, near 
the conjunct1on with Ramirez Canyon Creek due to severe winter storms 1n 
recent years. 

c. Env1ro011ental)y SensitJve Resources 

Sect1on 30230 of the Coastal Act states that: 

Marine resources shall be maintained, enhanced. and where feasible, 
rastored. Special protection shall be g1ven to areas and species of 
special biological or econo.1t signiftcance. Uses of tne mar1na 
environment shall be carr1ed out 1n a manner that w111 sustain the 
b1o1ogica1 producth1ty of coastal waters and that will ma1nta1n healthy 
popu1at1ons of all spec1es of marine organisms adequate for long-ter• 
ca.~erc1al. recreattonal. sc1ant1ftc. and educational purposes. 

section 30231 of the Coastal Act states that: 

• 

The b1olog1cal productivity and the qua11ty of coastal waters. streams~ 
wetlands, estuar1&s, and lakes appropr1ate to ma1nta1n optimum populat1ons 
of .ar1ne organisMs and for the protection of human health shall be 
matntained and, where feas1ble, restored through. among other means. 
m'n1miztng adverse effect! of waste water discharges and entra1nment, • 
controlling runoff, prevent1ng depletion of ground water supplies and 
substantial interference with surface water flow. encourag1ng waste water 
reclaaat,on, .a1ntain1ng natural vegetation buffer areas that protect 
r1par1an habitats, and min1mtz1ng altarat1on of natural streaMs. 

Sectton 30240 of the Coastal Act states that: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant d,sruptton of habitat values, and only uses dependent on such 
resources shall be allowed wtth1n such areas. 

(b) Develop•ent in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and des1gned to 
prevent 1mpacts wh1ch would significantly degrade such areas. and shall be 
coapatibla w1th the continuance of such habitat areas. 

The applicant, as noted, proposes the construct1on of a 2 story, 25.5 ft. h1gh 
(above natural grade), 3,600 sq. ft. stngle faM11y residence w1th detached 480 
sq. ft. 2 car garage. septic system, and no grading on a 85,800 sq. ft. lot 
adjacent to a blueltne streaM. The project site contains oak trees and some 
remnants of riparian vegetat,on. The project site is located in 1 disturbed 
oak woodland but is outside the mapped area of d1sturbed oak woodlond 
destgnatod along Ra11irez Canyon Craek in the certifhd LUP. 

The Commiss1on has conststently emphasized the importance placed bY the 
Coastal Act on protecting sensHhe env~ronmenta1 resources. Ra~~trez Creek. • 



• 

• 

• 

App11cat1on No. 4-96-207 <Itzaki) 
Page 7 

and the tributary Adjacent to the bu11d1ng site are recognized blue 11ne 
streaMs on th~ u.s.G.S. maps. Tbe butld-out of this area would cteate advers& 
impacts to the tr1butary to and to Ramirez Canyon creek and the r1par1an 
corridor by increastng sediments and polluted runoff into th1~ coastal water. 
tn addition. the CoMmiss1on recognized 1ts env1ronmental s1gnfficance when 
certifying the ESHA map for the Malibu/Santa Mon1ta Mounta1ns LUP. 

On that map. the upper tQaches of Ramirez Canyon are recognized as an inland 
ESHA and the lower reaches. where the proposed development 1s located, is 
recognized as a disturbed senstt1ve resources area (DSR>. A OSR 1s a r1partan 
woodland or stream area whtch would normally be considered an EHSA. but 1s 
located w1th1n an area of existing dev&lopment and no longer maintains 1ts 
pr1st1ne qua11ty. A DSR ma1ntatns some hab1tat qua11ty but 1s degraded 
because of development. As with MOSt r1par1an areas, increases in 
sed1mentat1on and other pollutants have detr1menta1 effects on the functton 
and value of the habttat as explained below • 

.. The certified lUP conta1ns policies address1ng oak tree woodland protectton 
and stream protect1on, but these policies are only used for guidance as 
d1scussed above. The Table 1 po11c1es of the certtfied lUP 1nd1cate that for 
DSRs. structures shall be sited to m1n1mtza removal of rtpar1an trees and that 
structures be stted to conform with the County Oak Tree ordinance. Further. 
po11cy 79 relative to stream protectton and erosion control 1nd1cates that all 
development other than walkways and dr1veways shall be set back at least 50 
feet from the designated environmentally sens1t1ve r1partan vegetat1on. As 
noted above. most of the senslt1ve r1par1an vegetation on-site ts absent 
because of previous disturbance • 

The project stte is a triangular area northwest of the stream of approximately 
one-quarter acre. and contains three specimen oak trees aJong tne stream 
adjacent to the proposed residence and one oak adjacent to the northwest 
corner and Vta Acero. The port1on of the parcel along the stream appears to 
have been previously disturbed and 1s edged w\th grasses, oxalyis and weed! 
and scattered wild rad1sh. castor bean plants and laurel su~ac. Thera are 
introduced sycamores 1n the area of recent sedimentation at the down$tream 
<east) end of the lot. Approx1mately one acre of undisturbtd scrub, oaks, and 
chaparral w111 remain on the slopes south and upht11 of the the ~tream. 

The project site 1s limited as to 1ocat1on of a buildable area for a 
res1dence. The buildable area is constratned on one side (northeast) by the 
presence of a b1ue11ne stream. a tributary to Ramirez Canyon Creek and on the 
other side. northwest and adjacent to V1a Acero. by a fau1t. The second 
geotechnical report <GeoConcepts, Inc., Supplemental Report No. z. April 23, 
1996) 1nd1cates tnat the s1te of the fault is close to the northwest corner of 
the site than prev1ously shown, but this still limits the potent1al bu,ldable 
area. Development of a residence and driveway on the south of the stream s1de 
of the stream or on the oppos1te s1de of the stream from the proposed site 
would require add1t1onal gradtng, extensive vegetation c1earance in an 
undisturbed oak woodland area and d1sturbance and altarat1on of the blueline 
stream for a stream crossing. Therefore, the proposed bu11d1ng s1te ts the 
preferred bu11d1ng location even though it is located withtn 30 feet <at its 
closest point) of the stream and encroaches 1nto canopy of two oaks by 
approximately 12 feet. However, Most of the res1dence 1s located within a 
11ne Measured fifty feet away from and parallel to the stream centarl1ne . 
Both the res1dence and garage are located within a J1ne measured f'fty feet 
away from and parallel to the lowest stream bank. 
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The appl1cant has sublritted a datail&d fuel mod1ftcat1on and landscape plan 
prepared a qua11f1ed resource spec\ali5t, Or. Klaus Radtke. Dr. Radtke ~ekes 
a number of reccmmendattons relattve to landscaping the site w1th native fire 
resistant plant species and includes prov,s1ons for protect1on or the ex\sting 
oaks and r1padan vegetation on s1te. Or. Radtke's recollltnends a rede!1gn of 
the structure by eH111nating the the downh111 fac1ng (south facing) decks on 
the structure 1n order to minimize the encroachment (7 to a feet) of the 
structure into the oak woodland canopy and to provide a more ftre safe 
structure. He also recommends the se1ecttve pruning of the oak trees. no 
future 1mprovaments with1n the oak canopy, fencing of oaks dur1ng 
construction. planting of a11 graded and d1sturbed areas with native plants 
for eros1on control and v1sual enhancement purposes, monitoring of 
constructton act1v1t1es by a resource specia11st and selective th1nning of 
vegetatat1on by hand for future fuel mod1ficatton purposes. 

The Comm1sston finds that \n order to protect the r1par1an corridor and 
rema\n1ng oaks on s1te it ,s necessary to requtre the app11cant to IIPlement 
the recommendations outlined 1n the Landscape and Fuel Mod1ftcat1on Plan. 
dated 5/14/97, prepared by the Applicant's resource spec1altst as requ1red tn 
spec1a1 condition nuMber 1. The Conn1ss1on also f1 nds that as rec011118nded by 
the applicant's resource consultant, the applicant shall submit revised s1te 
and floor plans for the proposed residence which illustrate the elimination of 
the proposed decks on the downhill or (sout~ side) of the proposed restdence 
as required by special cond1t1on nUMber 2. Development on tha south stde of 
the res1dence shall not exceed the bu11d1ng footprint illustrated on stte plan 
and landscape and ruel mod1f1cat1on plan dated 5/14/97. 

• 

In addition, although the proposed fuel mod1ficat1on plans are qu1te • 
comprehans1va they do not include any provision$ for troston control 1f 
construction and grading takes place dur\ng the ra1ny season nor do they 
include a t1m1ng prov1s1on to Implement the 1andscap1ng plan. further. the 
proposed fuel 10dificat1on plan has not been approved by th~ county Department 
of Forestry. Therefore, to ensure these ptov1sions are included into the 
landscape and fuel mod1f1cation plan the Comm1ss1on f\nds that it ts necessary 
to requ1re the applicant to submit a revised landscape and fuel 10d1f1cat1on 
plan as required by Special Cond\t1on Number 1. 

Moreover. the Comm1ss1on finds that tc ensure future development on stte 
wh1ch •tght otherwise be exempt from coastal permit requtremants 1s ravtewed 
by the Commiss1on to ensure consistency w1th Section 30231 of the Coastal Act 
a future improvements deed restr1ct1on is necessary. The future 1mprovements 
deed restriction w111 ensure the app11cant as well as future owners are aware 
that any future improvements to the property must be rev\ewed by the 
Comm1ssion to ensure any development on s1te 1s cons1stent with Section 30231 
of the coastal Act. 

The construction of numerous residences 1n Ra•trez Canyon has resulted in 
'ncreased impervious surfaces, disturbed erodible sotls and areas cleared of 
vegetat1on. The tncrease in 1mperv,ou~ surfaces results 1n a greater fraction 
of rafnfill to runoff at higher velocities over sotls which are aas11y 
eroded. Th's erosion results in sed1mentat1on of the tributary and Ramirez 
Canyon Creek and degrade the strea• and rlpar1an corr1dor. Std1Ments wh\ch 
are carr\ed to the ocean would degrade coastal waters and adversely t.pact the 
kelp bads. 

t'TAJ 1""-nr ,...,...,. ...... --· -·-·--

• 



• 

• 

• 

-"' ~ • • " ,. • • f .. 

Applicat1on No. 4-96-207 Citzak1) 
Page 9 

Increased sediment in water courses w111 adversely 1mpact riparian streams and 
water qualtty 1n the followtng ways: 

1. Eroded soil conta1ns nitrogen, phosphorus, and other nutrients. Hhen 
carried into water bodies. these nutrients alter the pH of the water 
and trigger algal blooms. The algae deplete the oxygen available in 
the water and reduce redu(e water clarity; these actions lead to fish 
kills, and create odors. 

2. Erosion of streambanks and adjacent areas destroys stream side 
vegetat1on that prov1des aquatic and wild11fe habttats. 

3. Excess1ve deposition of sed1ments 1n streams blankets the bottom 
fauna. ••pavesn stream bottoms, and destroys fish spawn1ng and 
feeding areas. 

4. Turb1dtty from sed1ment reduces 1n-stream photosynthesis. Wh1ch leads 
to reduced food supply and habitat. 

5. Suspended sediment abrades and coats aquatic organisms. 

6. Erosion removes the smaller and less dense constituents of topso1l. 
These constituents. clay and f1ne s11t particles and organic 
material, hold nutrients that plants requ1re. The remain1ng subsoil 
is often hard, rocky, 1nferttle, and droughty. Thus. reestablishment 
of vegetat1on 1s difficult and the eroded soil produces less growth . 

1. Erosion 1n streams also reduces the potential for recreatton and 
increases the potential for hazards ar1s1ng from tlaod1ng of 
streambanks. 

8. Introductton of po11ut1on, sed1ments, and turbld1ty is eventually 
introduced downstream 1nto marine waters and the nearshore bottoa and 
has sim11ar effects to the above on marine 11fe. Pollutants 1n 
offshore waters, espec1a11y heavy metals, are token up into the food 
cha1n and concentrated (b1oaccumulat1on> to the po1nt where they may 
be harmful to humans, as well as lead to dec11ne of marine specias. 

To ensure that the proposed project M1nimlzes sed1mentatfon of coastal waters 
and the adjacent stream and min1mlze erosional 1mpacts the Commiss,on finds it 
necessary to requ1r~ the applicant to subm't deta;led drainage plans which 
illustrate how runoff will be conveyed off-site tn a non-eros1ve m&nner. In 
addit1on. landsc~ping of the &reas disturbed by construction act1vit1es 1n a 
t1me1y manner and erosion control measures dur,ng the ra1ny sea$on will also 
serve to minimize eros1on, ensure site stability and min1m1ze sed1mentatton 
impacts to the nearby r1parian corridor. Therefore. the Comm1ssioh finds 1t 
necessary to requ1re the applicant to subm1t revised landscape and erosion 
control pl1ns as a specidl condition of approval. 

These tonditions w\11 ensure that all impacts of stte disturbance and runoff 
from increased impervious surfaces resulting from the proposed projeet are 
mitigated to the max1mum extent feasible. thereby minimizing any adverse 
affects on the habitat of the designated blueline stream and offshore kelp 
beds. Therefore. the Commiss1on finds that only as condit1oned will the 
proposed project be conststent w1th the polictes found 1n Sections 30230 and 
30231 of the Coastal Act • 

.............. ' ..................... k. 
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0. Geologic Stabiljt~. 

Seet1on 30253 of the Coastal Act states. in part, that: 

New development shall: 

Cl) M1ntmize risks to 11fe and property 1n areas of h1gh geologic, flood. 
and fire hazard. 

(2) Assure stability and structural integrity. and ne1ther create nor 
contribute s1gn1f1cantly to eros1on; geologic instability. or destruction 
of the stte or surroundtng area or 1n any way require the construct1on of 
protective devices that would substant1a11y alter natural landforms along 
bluffs and cltffs. 

As previously noted, the applicant proposes construction of a 2 story. 25.5 
ft. h1gh (above natural grade). 3,600 sq. ft. s1ngle fa.11y residence with 
detached 480 sq. ft. 2 car garage. septi~ system. and no grading on a 
prev1ous1y filled pad. The foundations of the house and garage will be 
required to be set into bedrock. The house site is located over an east-west 
trend1ng inactive fault. 

• 

The appltcant has sublitted geotechnical reports for the proposed project, as 
noted above under Substantive File Documents. The geotechnical report, 
GeoConcepts, Inc •• Supplemental Report No. 1. March 14. 1996 states that the 
bu,ld1ng plan [as revised and attached to the report] is feasible prov1d1ng 
the recommendations are followed. The report proposes compact,ng f111, 
scarificatton, blending of soils, key1ng of foundations into bedrock and the • 
1ike but no grading is proposed. To protect stored so11s intended for 
compaction during inclement parts of the year or when ratn is threaten1ng, 
compaction before stopping work is recommended. However, since no additional 
substantial grading (1n eMcess of: 50 cu. yds.) 1s proposed as part of this 
project. a permit amendment w111 be necessary if additional grading 1s 
necessary to comply with the geo1og1sts recomaendation. 

Further, the GeoConcepts. Inc .• Supplemental Report No. 2. Apr11 23, 1996 
states that the ex1sttng slope and proposed f\11 slope are grossly stable and 
that the surface slopes are surf1cia11y stabl~. This report reco.-ends that 
the retaining walls. shown on a plan v1ew attached to Supplemental Report No. 
1, be cant11averad and that there be a systeM of swales, also shown on the 
referenced plan view. 

Based on the recommendat1ons or the consulting engineer and geo1og1st the 
C011111hsion ft nds that the development 1s consistent wlth Section 30253 of the 
coastal Act and applicable LUP po11c1es so long as the geolog'c consultant's 
geolog1c recommendat1ons are 1ncorporated tnto project plans. Therefore, if 
the ComM,ss1on f1nds 1t necessary to require the appl,cant to subm't project 
plons that have been cert1f1ed 1n writing by the consulting Eng1neer1ng 
Geologist as conforming to the1r recommendat1ons. 

As noted in the preceding sect1on, the Coml1ss1on finds 1t necessary to 
require the applicant to submit landscape and eros1on control and dra1nage 
plans to m\n1m1ze erosion and to provide plantings primarily of native 
species. These landscape. erosion control plan and a drainage plans are also • 



• 

• 

• 
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needed to M1n1mize erosion from tha project site and potential sedimentat1on 
onto the beach and offshore area. 

Additionally, due to the fact that thA proposed project 1! located in an arta 
subject to an extraordinary potent1a1 for damage or destruction from wild 
f\re, the Comm1ss1on can only approve the project if the appl1cant assumes the 
•1ab11ity from the associated risk$. Through the waiver of 11ab1l1ty tha 
applicant acknowledges and apprec1ates the nature of the f1re hazard which 
exists on the site dnd which may affect the safety of the proposed 
development. 

For the above reasons. the Commission f1nds that the proposed development. as 
conditioned. is cons1stent with Section 30253 of the Coastal Act and 
app11cable portions of the Malibu LUP. 

E. Septic S~stem. 

The proposed development 1ncludas the installation Of an on-s1te septic system 
to provide sewage disposal conststtng of a septic tank and laachfield. The 
Co~1~s1on has recognized, 1n past permtt actions. that the potential 
build-out of lots in the Malibu area and the resultant 1nsta11ation of sept1c 
systems May contr1bute to adverse health effects. Section 30231 of the Coastal 
Act states that~ 

The biological productivity and the qualtty of coastal waters, streams, 
wetl&nds, estuartes. and takes appropr,ate to ma1ntain optimum populations 
of marine organisms and for the protection of human health shall be 
ma1ntatned and, where feas1ble, restored through, among other means. 
m1n1m\ztng adverse effects of waste water dtscharges and entrainment. 
controlling runoff. prevent1ng depletion of ground water supplies and 
substantial interference w1th surface water flow. encouraging waste water 
recl~at1on. maintaining natural vagetatton buffer areas that protect 
r1parfan habitats, and mintm1z1ng alteratton of natural streams. 

The proposed sept1c system is located approx,aately seventy feet away from the 
stream and near Vla Acero. The septic system was review in Solus Geotechn,cal 
Corporation, Boring Observation for Proposed On-S1te Private Sewage Disposal 
System, October 16, 1996. The report found that the systeM constructed 
according to the requirements of the City of Malibu Health Department and 
Uniform Plumbing Code, and the consultants recommendations. should have no 
adverse effect upon the proposed development or stability of adjacent 
property. 

The applicant has sub~1tted a conceptual approval for the sewage disposal 
system from the Department of Environmental Health Services, C1ty of Mal1bu. 
Th1s approval indicates that the sewage disposal system for the project 1n 
th1s application complies with all m1n1mum requ\rements of the City of Mal~bu · 
Plumblng Code. The Commission has found 1n past permit actions that 
compl,ance wtth the health and safety codes will m1n1mtze any potent\al for 
waste water d1scharge that could adversely impact coastal waters. Therefore, 
the Commission finds that the proposed sept1c system is consistent with 
Sections 30231 and 30250 of the Coastal Act • 
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F. Local Cpastal progr-.. 

Section 30604(a) of the Coastal Act states that: 

<a> Pr1or to certif1cat1on of the local coastal program. a coastal 
development permit sha11 be issued 1f the hsu1ng agency, or the 
commission on appei11, ffnds that the proposed development is 1n conformity 
wtth the prov1slons of Chapter 3 (commenctng with Section 30200) of this 
d\vis1on and that tha permitted developnent will not prejudice the ability 
of the local government to prepare a local coastal program that 1S \n 
confor•tty with the prov1s1ons of Chapter 3 <commenc1ng wtth Stct1on 
30200). 

Section 30604(a) of the Coastal Act provides that the Comm1ssion shall 1ssue a 
coastal perm1t only if the project w111 not prejud,ce tht ab111ty of the local 
government havtng jurtsd1ct1on to prepare a local Coastal Program which 
conforms w1th Chapter 3 po11cles of the Coastal Act. The preceding sect1ons 
provide f1ndtngs that the proposed proJect will be in conformity with the 
provts1ons of Chapter l 1f certain cond1t1ons are incorporated 1nto the 
project. As condtttoned, the proposed develo~ent will not crtltt adverse 
impacts and Is found to be consistent w1th the app11cable po1ic1e$ contained 
in Chapter 3. Thetefore. the Commission f'nds that approval of the proposed 
development, as cond1t1oned, W111 not prejud1ce the Ctty of Malibu's ability 
to prepare a Local Coastal Progra. for this area of Ma11bu that is also 
consistent w\th the poltcies of Chapter 3 of the Coastal Act as requ1red by 
Section 30604(a). 

G. .t£DA 

Section 13096Ca) of the COIIIm1ss1on's adm1nistrattve regulations requires 
Commission approval of Coastal .Develop•ent Permit application to be supported 
by a finding showing the application. as tonditioned by any cond1t1ons of 
approval. to be consistent with any app11cable requ1re•ents· of the California 
EnvironMental Qualtty Act (CE~). Sect1on 21080.5(d)(2)Ci) of CEOA prohiblts 
a proposed deve1op1ent frOM batng approved 1f there are feasible alternatives 
or feasible mit1gatton •easures available wh1ch would substantlally lessen any 
signif1cant adverse impact whtch the activtty MaY have on the environment. 

As cond\t1oned, there are no negative 1mpacts caused by the proposed 
developMent wntch have not been adequately mitigated. Therefore, the proposed 
project as conditioned is found consistent w1th C£QA and the po11c1es or the 
Coastal Act. 

7963A 
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• 
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