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discharges approximately 1.5 miles offshore. 

APPELLANTS: Rico Dagomel; Aliso Creek Inn (dba Ben Brown's Restaurant) 

SUBSTANTIVE FILE DOCUMENTS: (See Appendix A) 

SUMMARY OF STAFF RECOMMENDATION- ISSUES TO BE RESOLVED 

The issues to be resolved regarding the subject appeal are the proposed project's impact on offshore 
water quality and disturbance of the banks and borders of Aliso Creek, and the City's approval of 
development which is the Coastal Commission's original jurisdiction. 

The staff recommends that the Commission, after public hearing, determine that a substantial issue 
exists with respect to the grounds on which the appeal has been filed because the proposed project 
is inconsistent with the LCP policies for the following reasons: (I) lack of data indicating whether 
pollutants in the nuisance flows would result in adverse impacts to offshore water quality, offshore 
marine life, and the health of human users of offshore waters for water-contact sports, (2) lack of 
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required approval from the Regional Water Quality Control Board for the proposed new discharge 
location in offshore waters, (3) lack of a special condition in the City's approval of the coastal 
development permit requiring monitoring at the proposed new offshore discharge point, (4) 
disturbance of the banks and borders of Aliso Creek, (5) lack of a requirement to restore the banks 
of Aliso Creek to their pre-existing state after dismantling the proposed project, and ( 6) lack of a 
Streambed Alteration Agreement from the Department of Fish and Game. In addition, a portion of 
the proposed project is within the Commission's coastal development permit jurisdiction. The 
proposed berm would be within the Commission's original jurisdiction because it would be 
development which is located in submerged lands (i.e. the creek bed). 

The staff further recommends that the Commission, after finding substantial issue, continue the De 
Novo portion of the hearing. Data and other information has not yet been provided to allow staff 
to evaluate a De Novo coastal development permit. The appealable portions of the proposed 
project could be reviewed in conjunction with the Commission's review of a permit application for 
those portions ofthe development in the Commission's original jurisdiction. 

I. STAFF RECOMMENDATION- MOTIONS AND RESOLUTIONS 

The staff recommends that the Commission find that Appeal No. A-5-LGB-97-166 of the City of 
Laguna Beach's action of approval of Coastal Development Permit 97-19 raises substantial issue 
with the grounds listed in Section 30603(b) of the Coastal Act. 

Motion on Substantial Issue 

I move that the Commission determine that Appeal No. A-5-LGB-97-166 raises NO 
substantial issue as to conformity with the certified local coastal program for the City 
of Laguna Beach 

A majority of the Commissioners present is required to pass the motion. 

Staff recommends a NO vote which would result in the finding of substantial issue and the 
adoption of the following findings on substantial issue. 

II. APPELLANT CONTENTIONS 

A. Agpeal of Rico Dagomel 

On May 30, 1997, the Coastal Commission received an appeal by Rico Dagomel of the City of 
Laguna Beach's ("City") approval ofCDP97-19. (See Exhibit 2) Mr. Dagomel contends that the 
approved project does not conform to standards set forth in the certified local coastal program 
("LCP"). He also contends that; (1) a full environmental impact report should have been prepared 
rather than a negative declaration and that there are other feasible alternatives, (2) the City as a 
member of the Aliso Water Management Agency has a conflict of interest in being a member of the 
agency, (3) the proposed project would result in the destruction of coastal wetlands and ocean 
habitats, and (4) approval of the proposed project as an interim measure would reduce the incentive 
to develop a long-tenn solution to the problem of pollution in Aliso Creek. 
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In a June 3, 19971etter to Commission staff, Mr. Dagomel further clarifies his contentions to 
specifically allege that the project approved by CDP97-19 is inconsistent with LCP Land Use Plan 
Open Space/Conservation policies 2-A and 2-B with respect to mitigating impacts to tide pools and 
marine habitats, especially for coastal dolphin, whale, and squid habitats. Mr. Dagomel contends 
that the proposed project would not be consistent with LCP Land Use Plan Open 
Space/Conservation policies 4-A and 4-H regarding water quality and conservation. Mr. Dagomel 
also contends that the proposed project would be inconsistent with Sections 30230, 30231, 30236, 
and 30240 of the Coastal Act as they pertain to the Aliso Woods/Canyon park riparian, watershed, 
wetlands, beach and ocean habitats. 

B. Appeal of the Aliso Creek Inn 

On June 5, 1997, the Coastal Commission received an appeal from the Aliso Creek Inn dba Ben 
Brown's Restaurant. (See Exhibit 3) Their appeal contends that the project approved by City 
CDP97-19 does not conform to the standards set forth in the certified LCP. The appellant 
contends that the proposed project would result in pollution, flooding, silt deposition, safety, 
sickness and mosquito infestation. The appellant further contends that the proposed project would 
simply relocate the polluted runoff farther offshore. In addition, the appellant contends that the 
proposed project would expose guests of the Aliso Creek Inn and golfers at the adjacent golf course 
to the stench and dangers of the water which would pond behind the proposed sand berm. 

lll. APPEAL PROCEDURES 

The City of Laguna Beach Local Coastal Program was effectively certified in July 1992. As a 
result, the City has coastal development permit issuing authority over development located within 
its jurisdiction except for development located on tidelands, submerged lands, or public trust lands. 
The City ofLaguna Beach ("City") took action on CDP97-19 on May 6, 1997. After certification 
ofLCPs, Section 30603 of the Coastal Act provides for limited appeals to the Coastal Commission 
of certain local· government actions on coastal development permit C'CDP") applications. The 
CDP ordinance in the City's LCP reflects the requirements of Coastal Act Section 30603. 

A. Appealable Development 

Pursuant to Section 30603(a) of the Coastal Act and Section 25.07.006(A) of the City's CDP 
ordinance, only certain types of development may be appealed to the Coastal Commission. 
Pursuant to Section 30603(a)(2) of the Coastal Act and Section 25.07.006(A)(l)(b) of the City's 
CDP ordinance, one of the appealable developments is development located within 100 feet of any 
wetland, estuary, or stream. The development approved by the City would be located in a stream, 
and within 100 feet of a stream; namely, Aliso Creek. The sand berm would be in the creek, and 
the motorized pump and pipe would be within l 00 feet of the creek. Therefore, the City's action on 
CDP97-19 is appealable to the Commission. 

B. Grounds for Appeal 

Pursuant to Section 30603(b) of the Coastal Act and Section 25.07.016(B)(l) of the City's CDP 
ordinance, grounds for appeal is an ailegation that the development does not conform to the 
standards set forth in the certified LCP or the public access policies of Chapter 3 of the Coastal 
Act. 
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Section 30625 of the Coastal Act provides for appeals of local coastal development permits by 
"aggrieved persons." Section 30801 ofthe Coastal Act and Section 25.07.006(L) ofthe City's 
CDP ordinance define a qualified appellant or an "aggrieved person" as any person who, in person 
or through a representative, appeared at a public hearing of the local government in connection 
with the decision being appealed. CDP97-19 was appealed separately by Rico Dagomel and the 
Aliso Creek Inn (dba as Ben Brown's Restaurant). The minutes for the City Council's May 6, 
1997 meeting at which CDP97-19 was approved indicate that both Mr. Dagomel and 
representatives Ed Slyman and Roy Ableson for the Aliso Creek Inn and the Brown family testified 
at the hearing. Therefore, the appellants qualify as "aggrieved persons" who are eligible to appeal 
the City's action. 

D. Eligible Anpeals 

Section 25.07.016(8) of the City's LCP coastal development permit ordinance states that "[A]ll 
appealable development, as defined in section 25.07.006{A), may be appealed to the coastal 
commission by a qualified appellant, as defined in Section 25.070.006(L), within ten working days 
from the date of coastal commission receipt of the notice of final action." The City's Notice of 
Final Action was received by the Coastal Commission on May 19, 1997. (See Exhibit 4) The 
tenth working day from May 19, 1997 was June 3, 1997. Therefore, the ten working day appeal 
period to the Coastal Commission expired after the close ofbusiness on June 3, 1997. 

The appeal of Rico Dagomel, was received on May 30, 1997, before the expiration of the appeal 
period on June 3, 1997. Because the Aliso Creek Inn appeal was sent to the South Coast District 
Office's old address, it was not received until June 5, 1997, after the expiration of the appeal period 
to the Coastal Commission. However, the appeal of the Aliso Creek Inn was postmarked on June 
2, 1997. The LCP is silent on whether an appeal must be postmarked or received within the appeal 
period. As cited above, the City's LCP states that an appealable development may be appealed 
within the ten working day Coastal Commission appeal period. Therefore, the Aliso Creek Inn can 
be considered to have appealed the action on CDP97-19 within the ten working day appeal period. 

IV. LOCAL GOVERNMENT ACTIONS 

In 1995, the applicant filed coastal development permit application 95-89 with the City of Laguna 
Beach for essentially the same project as the current proposal. The applicant withdrew the 
application after the City of Laguna Beach Design Review Board ("DRB") held two public 
hearings but before the DRB took action on the application. 

Since then, several changes were made to address local concerns. For instance, the use of an 
electric rather than a diesel pump is proposed to minimize noise and fumes. The applicant 
resubmitted the project as coastal development permit application 97-19. The DRB held public 
hearings on the CDP97-19 on March 27, 1997, and AprillO, 1997. According the Board 
members comments in the DRB meeting minutes, the DRB denied CDP97-l9 on AprillO, 1997 
because of inadequate data and the fact that the proposed project would only be a temporary 
solution that would prolong development of a permanent solution. The applicant appealed the 
ORB's denial to the City of Laguna Beach City Council ("Council"). (See Exhibit 9) 
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On May 6, 1997, the Council held a public hearing on the appeal. Also on May 6, 1997, the 
Council adopted Resolution No. 97.025 approving CDP97-19 with conditions. (See Exhibit 7) 
The conditions of approval include: ( 1) limiting the approval to May through September. of 1997, 
with the option of extending it on an annual basis up to five subsequent years, (2) obtaining 
required approval from the Regional Water Quality Control Board prior to diverting the creek into 
the outfall, (3) constructing a v-notch in the berm to accommodate overflow in the case of pump 
failure, and requiring the pump to be electrically operated, (4) dismantling the berm and piping by 
October 15, 1997 (5) stipulating that the height of the berm cannot be such that it would result in 
flooding at Ben Brown's restaurant, (6) requiring the applicant to report back to the City Council 
on the status of the project within 30 days after the berm is constructed, and (7) requiring the 
applicant to cooperate with the management of Ben Brown's restaurant regarding the project. 

Because a portion of the development - the proposed berm - is located in submerged lands, it is 
within the Commission's original jurisdiction. Therefore, the applicant is required to obtain a 
coastal development permit directly from the Commission for that portion of the project. Thus, the 
City's coastal development permit cannot authorize installation of the berm and is invalid to the 
extent it attempts to do so. 

V. FINDINGS 

A. Project Description 

The applicant is proposing to construct a sand berm in Aliso Creek at a location approximately 
three hundred (300) feet inland from the point where Coast Highway (State Route One) crosses 
over Aliso Creek. The proposed sand berm would be six feet high, 24 feet wide, and sixty feet 
long. (See Exhibit 1 0) The proposed sand berm would collect the waters of Aliso Creek which 
would then be diverted by a motorized pump into a proposed new pipe. The rate of stream water 
flow proposed to be diverted would be approximately five cubic feet per second. The proposed 
new pipe would COlUlect to an existing outfall which discharges secondary treated sewage offshore. 

The proposed sand berm would have a "V" shaped notch at the top to allow water collecting behind 
the berm to flow over the berm in the event that the diversion pump fails. The notch would be 18 
inches deep. The overflow notch would prevent the level of water collecting behind the berm from 
rising high enough to a point where it would overflow the creek banks and flood adjacent property 
such as the golf course and Aliso Creek Inn. 

The proposed pump to divert the collected water would have an electric motor. The pump would 
be housed in an existing building owned by the Aliso Water Management Agency ("A WMA") 
which is not currently used by the A WMA. By being housed in a structure, noise from the pump's 
motor would be minimized. 

According to the U.S. Army Corps of Engineers February 1997 "San Juan and Aliso Creeks 
Watershed Management Study Reconnaissance Report" ("ACOE Report"), the existing outfall into 
which the creek's flow would be diverted outlets offshore. The outlet has a diffuser to slow and 
diffuse the discharge from the outfall. The outfall pipe is 1.5 miles long from shore to the 
nearshore end of the diffuser. At this point, the diffuser is 170 feet below Mean Lowest Lower 
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Water ("MLLW'') level The diffuser extends from this point 1,200 feet further seaward, at a 
depth of 195 feet MLLW. 

The proposed project would be temporary and last only for the duration of the summer of 1997. 
The proposed project would have to be completely dismantled by October 15, 1997. As approved 
and conditioned by the City, the applicant has the option of undertaking the proposed project 
during the next five summers provided a written request to do so is submitted to the City and 
approved by the Design Review Board. 

The reason for undertaking the proposed project is to alleviate an existing pollution problem which 
occurs at the mouth of Aliso Creek at Aliso County Beach Park. The Aliso Creek watershed 
drains an area approximately 36 square miles in size, according to the ACOE Report. Because of 
the large size of the creek's watershed, significant amounts of non-point source pollution enters the 
creek, such as agricultural runoff or storm drain runoff. 

Because of the littoral drift, sand from areas adjacent to the mouth of Aliso Creek drifts into the 
creek's mouth. This results in the creation of berms across the creek's mouth which prevents the 
creek's water from entering the ocean. Therefore, the water ponds behind the berm at the creek's 
mouth, right on the popular and heavily used Aliso Creek County Beach. The ponded water 
becomes stagnant and, combined with the fecal coliform pollution in the creek's water, creates a 
health risk for the beach users. In a March 4, 1997 letter to the San Diego Regional Water Quality 
Control Board, the Orange County Health Care Agency indicates that the mouth of Aliso Creek " .. 
. is regarded as chronically contaminated and is therefore permanently posted with ... signs 
stating, 'Keep Out', 'Contaminated Water'." 

The problem of ponding polluted water and the attendant public health risks are greater during the 
summer, when creek flows are low and use of the beach by the public is at its highest. Low creek 
flows mean that the water is not forceful enough to cut through the sand berms at the creeks mouth, 
so the water collects behind the berm. County beach staff has in the past attempted to fix the 
problem by digging ditches through the berm to allow the ponded water to drain into the ocean. In 
addition, low flows mean that concentration of pollution in the water is higher. This contrasts with 
heavy winter flows in which the pollution is diluted because of the high volume water from heavy 
rainfall. 

Thus, the proposed project proposes a temporary solution to the problem of polluted water ponding 
on the beach by building a berm inland from the creek's mouth. Instead of ponding at the beach, 
the creek's water would pond at the inland berm. The ponded water would be diverted into the 
existing outfall and discharged approximately 1.5 miles offshore. 

B. Substantial Issue Analysis 

1. A~mellants' Valid Contentions Which Raise a Substantial Issue 

Appellant Rico Dagomel contends that the proposed project, as approved and conditioned by the 
City, would be inconsistent with Policies 4-A and 4-H of the Water Quality and Conservation 
section (Topic 4), and Policy 2-A of the Open Space/Conservation Element of the LCP. 

a. Stream Banks and Borders 
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Protect fresh water lakes, streams, waterways and riparian habitats, and preserve the 
borders and banks of lakes and streams in their natural state, where possible. 

Aliso Creek is not channelized at the site of the proposed project. Thus, the creek's banks and 
borders are in their natural state. The proposed project would result in impacts to the borders and 
banks of Aliso Creek by building a berm across the creek from bank to bank. Further, the east 
bank would have to be disturbed in order to construct the proposed connector pipe which would 
divert the water collected behind the berm into the existing outfall. The proposed project would not 
preserve the borders and banks of Aliso Creek in their natural state. Further, the City did not 
impose a condition requiring the creek banks and borders to be restored to their previously existing 
state after the proposed project is removed at summer's end. 

In addition, while the applicant applied to the State Department of Fish and Game for a Streambed 
Alteration Agreement, no evidence has yet been received by Commission staff that a valid 
Streambed Alteration Agreement was issued for the proposed project. Alterations within a 
streambed like Aliso Creek which would result from the proposed project have to be reviewed for 
adverse impacts by the Department ofFish and Game and approved by a Streambed Alteration 
Agreement. 

Therefore, the Commission finds that the proposed project raises a substantial issue with Policy 4-
A because (1) the proposed project would disturb the banks and borders of Aliso Creek, (2) the 
City did not impose a requirement to restore the banks to their pre-existing state, and (3) no 
evidence has been submitted of an approved Department of Fish and Game streambed alteration 
agreement. 

The Commission also notes that no evidence has been submitted that the applicant has applied for 
or received a permit for the project from the U.S. Army Corps of Engineers which also regulates 
work in streambeds. 

b. Offshore Water Quality 

Policy 4-H states: 

Oppose activities which degrade quality of offshore waters. 

As described under the project description section of this report, the water in Aliso Creek exceeds 
acceptable levels of fecal coliform bacteria, as described by the Orange County Health Care 
Agency in it's March 4, 1997 letter to the San Diego Regional Water Quality Control Board. 
Consequently, the mouth of the creek is permanently posted with warning signs indicating that the 
water is contaminated and poses a known risk to human health. No data have been provided 
regarding concentrations of pollutants other than coliform (e.g., oil and grease, heavy metals, and 
petroleum hydrocarbons) in the waters of Aliso Creek. 

The City's approval of the proposed project would not correct the basic problem of pollution 
entering Aliso Creek which drains into the ocean. The proposed project would move the pollution 
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problem from the mouth of Aliso Creek - where it has been documented to affect human health, 
public recreation and the quality of nearshore waters - to a point 1.5 miles offshore. Discharge at 
such an offshore location may adversely impact: (I) offshore marine life; (2) nearby Laguna 
Beach and South Laguna marine life refuges and other sensitive marine habitat areas; and (3) 
humans such as surfers who use offshore waters. Therefore, while the proposed project may not 
increase the amount of pollution entering the ocean. it would change the location of where the 
pollution enters the ocean. Since the pollution would now enter offshore waters rather than 
nearshore waters, the proposed project may degrade offshore waters, inconsistent with Policy 4-H. 

i. Coliform 

Section 7958 of the California Code ofRegulations (Title I7, Chapter 5, Subchapter I, Group IO) 
contains prescribed standards for maximum allowable concentrations of coliform organisms at 
public beaches or water-contact sports areas as follows: 

Samples of water from each sampling station at a public beach or public water-contact sports 
area shall have a most probable number of coliform organisms less than 1,000 per 100 mi. ( 10 per 
mi.); provided that not more than 20 percent of the samples at any sampling station, in any 30-day 
period, may exceed 1,000 per 100 mi. (10 per mi.), and provided further that no single sample 
when verified by a repeat sample taken within 48 hours shall exceed 10,000 per 100 mi. (100 per 
mi). 

Section 24155 of the California Health and Safety Code (Division 20, Chapter 1, Article 4) defines 
"water-contact sport" as 

... any sport in which the body of a person comes into physical contact with water, 
including but not limited to swimming, surfboarding, paddleboarding, skin diving, and 
water-skiing. It does not Include boating or fishing. 

Therefore, the offshore waters of Aliso Beach spanning both sides of the mouth of Aliso Creek are 
water-contact sports areas which should'be tested for coliform. 

The Aliso Water Management Agency ("AWMA"), which owns the outfall into which the polluted 
water of Aliso Creek is proposed to be diverted, tests and monitors the waters in the surf zone off 
Aliso Beach at ten sampling stations. The Orange County Health Care Agency provided data from 
the monitoring program for summer months during 1996 (see Exhibit 14). There was insufficient 
time for the Health Care Agency to provide comprehensive historical data. Based on the 1996 
monitoring from last year's summer months, in many instances the coliform concentrations found at 
the mouth of Aliso Creek, where the present pollution problem occurs, exceeds the limit of 1,000 
per 100 mi., and is sometimes double the allowable limit. On the other hand, the coliform 
concentrations in the surf zone offshore waters off Aliso Beach rarely exceed 100 per I 00 mi., well 
below the prescribed standard. Only at the Aliso-Middle station did the concentrations rise above 
100 per 100 mi., and then not by much. 

Diverting the creek flow into the offshore outfall would transfer the 1,000+ per 100 mi. 
concentrations from the creek's mouth to the offshore waters. Concentrations exceeding the 1000 
per 100 mi. standard in offshore waters would pose a risk to human users ofthe offshore waters. 
Data have not yet been provided as to whether the elevated coliform levels present in the waters of 
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Aliso Creek, as noted by the Orange County Health Care Agency, would continue to pose a risk to 
human health at an offshore location. Further, data have not been provided to evaluate whether the 
colifonn concentrations would not result in adverse impacts to offshore marine life and marine 
resources. 

In addition, the ACOE Report does not contain data regarding concentrations of colifonn in the 
outfall's existing effluent discharges. If the creek's flow is diverted into the outfall, the already 
elevated colifonn concentrations in the creek flow when combined with possible colifonn in the 
existing effluent may result in extremely high levels of colifonn being discharged from the outfall 
into offshore waters. 

ii. Pollutants Other Than Colifonn 

Further, data have not been provided regarding the levels of pollutants in Aliso Creek other than 
colifonn (e.g., oil and grease, heavy metals, and petroleum hydrocarbons). The ACOE Report 
contains data regarding the current levels of pollutants other than colifonn contained in the effluent 
discharged from the outfall into which the creek's flow would be diverted. The ACOE Report also 
specifies limitations on the amount of pollutants other than fecal colifonn are allowed. The ACOE 
Report data indicate that most pollutants in the effiuent are below the specified limits. 

Therefore, it is not possible to determine whether diversion of the creek into the outfall would cause 
the concentrations of pollutants other than colifonn in the outfall to exceed the specified limits. If 
the level of pollutants were to exceed the specified limits, this would result in offshore water 
quality being degraded. 

iii. Monitoring 

Further, monitoring of pollutants in the creek flow or effiuent in the outfall is not proposed nor 
required as a condition by the City's approval of the proposed project. Even if current data were to 
show that pollutant levels in the creek were below acceptable levels, future levels of pollutants 
could change. Therefore, without monitoring, it would not be possible to determine whether 
increases in pollutant levels are occurring which would result in the degradation of offshore water 
quality. 

1v. Regional Water Quality Control Board Approval 

In addition, the applicant has not received approval for the project's discharges from the San Diego 
Regional Water Quality Control Board ("RWQCB"). The RWQCB is the state agency responsible 
for regulating discharges of pollution into streams and the ocean. The RWQCB detennines 
whether a discharge into surface waters maybe permitted or must be prohibited. The proposed 
project would result in polluted water from Aliso Creek being discharge from an existing ocean 
outfall. Without RWQCB approval of the project, a definitive detennination as to the acceptability 
of the proposed discharge and whether adverse impacts to offshore water quality would result. The 
City has approved a project without determining the proposed project would have an adverse 
impact on offshore water quality. Therefore, the City's action is not consistent with Policy 4-H. 

v. Conclusion (Offshore Water Quality) 
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Therefore, in the absence of: (1) RWQCB approval; (2) a program to monitor the outfall; and (3) 
data indicating whether the diversion of the polluted Aliso Creek water into the existing outfall and 
its subsequent discharge into offshore waters; the consistency of the proposed project with Policy 
4-H cannot be evaluated. Thus, the Commission finds that the proposed project raises a 
substantial issue with LCP Open Space/Conservation Element Policy 4-H. 

c. Tide Pools and Marine Habitats 

Policy 2-A states: 

Encourage the expansion of the Marine Life Refuges and the designation of 
particularly unique or ecologically sensitive coastal areas as Ecological Reserves 
(such as seal and bird rocks), pursuant to the provisions of the State Department of 
Fish and Game. 

The pollution discharged from the outfall resulting from the proposed project may result in marine 
life being killed. If marine life and marine resources become so severely degraded to the point 
where they no longer qualify for a marine life refuge, the proposed project would discourage the 
expansion or designation of new marine life refuges. The proposed project is designed as a 
temporary measure to deal with a pollution issue. Therefore, the Commission finds that the 
proposed project raises a substantial issue with LCP Open Space/Conservation Element Policy 2-
A. 

d. Public Access and Recreation - Aliso Creek Inn Ap_peal 

Appellant Aliso Creek Inn contends that the proposed project would result in sickness, mosquito 
infestation, and exposure of guests to the stench of the ponded water. These issues are not covered 
by the LCP but do raise an issue with public access and recreation policies of the Coastal Act. If 
the proposed project would discourage visitors from using the visitor-serving commercial uses of 
the Aliso Creek Inn, Ben ·Brown's Restaurant, and the adjacent golf course, adverse impacts to 
public access and recreation may result. Therefore, the Commission finds that these contentions 
raise a substantial issue with the public access and recreation policies of the Coastal Act. 

2. Awellants' Valid Contentions Which Do Not Raise a Substantial Issue 

Appellant Rico Dagomel contends that the proposed project, as approved and conditioned by the 
City, would be inconsistent with the following policy of Topic 2 of the Open Space/Conservation 
Element of the LCP. 

Policy 2-B states: 

Initiate procedures to post signs at the boundaries of tide pools, marine life refuges 
and ecological reserves that clearly denote their ecological significance and the 
penalty for disturbing these natural environments. 

Policy 2-B requires signage informing the public of the location of marine refuges and the penalty 
for disrupting the natural environment. The proposed project would not interfere with the first 
provision of Policy 2-B requiring the posting of signs to denote marine life refuges. The second 
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part of the policy having to do with the disruption of the marine habitats refers to removing or 
otherwise physically disturbing marine life. Thus, the Commission finds that the proposed project 
raises no substantial issue with LCP Open Space/Conservation Policy 2-B. 

b. Flooding 

Appellant Aliso Creek Inn contends that the proposed project, as approved and conditioned by the 
City, would be inconsistent with the flooding policies of the LCP. 

Land Use Element Policy 3-E states: 

Continue to ensure consideration of flood hazards when reviewing projects within the 
1 00-year flood plain. 

The proposed project would be located in a stream and therefore is within the 1 00-year flood plain. 
The City has conditioned the project to ensure that the proposed project would not result in 
flooding of adjacent properties. Therefore, the City did consider flood hazards when reviewing the 
proposed project. In addition, the proposed project would only occur during the dry summer 
season, when flows in the stream are lower than during the winter rainy season. The berm is 
required to be removed no later than October 15, 1997. Thus, the Commission fmds that the 
proposed project does not raise a substantial issue with respect to LCP Land Use Element Policy 
3-E. 

3. Appellants' Invalid Contentions 

The following contentions of the appellants are not valid because they are based on grounds other 
than consistency of the proposed project with the City of Laguna Beach Certified Local Coastal 
Program or the public access policies of Chapter 3 of the Coastal Act. 

Appellant Rico Dagomel·contends that; (1) a full environmental impact report should have been 
prepared rather than a negative declaration and that there are other feasible alternatives, (2) the 
City as a member of the Aliso Water Management Agency has a conflict of interest in being a 
member of the agency, and (3) approval of the proposed project as an interim measure would 
reduce the incentive to develop a long-term solution to the problem of pollution in Aliso Creek. 

Regarding the first contention, the Commission is not responsible for assuring that the CEQA 
process is followed by the City. The second and third contentions are not covered by the LCP. 
Therefore, the Commission finds that these contentions are not valid grounds for appeal. 
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APPENDIX A - Substantive File Documents 

1. City of Laguna Beach Certified Local Coastal Program 

2. Appeal ofCDP97-19 by Rico Dagomel, signed May 27, 1997 and received by the 
Coastal Commission May 30, 1997 

3. June 3, 1997letter from Rico Dagomel to Steve Rines [Coastal Commission staff 
member Stephen Rynas] 

4. Appeal ofCDP97-19 by the Aliso Creek Inn postmarked June 2, 1997 

5. City of Laguna Beach City Council Resolution No. 97.025 approving coastal 
development permit 97-19 with conditions 

6. Minutes of the May 6, 1997 City of Laguna Beach City Council meeting 

7. Agenda Bill for Item No.5 of the May 6, 1997 City Council meeting 

8. March 4, 1997letter from Jack Miller of the County of Orange Health Care Agency to 
John Robertus of the San Diego Regional Water Quality Control Board 

9. File for City ofLaguna Beach coastal development permit application 95-89 

10. San Juan and Aliso Creeks Watershed Management Study, Orange County, California 
-Reconnaissance Report'' dated February 1997 and prepared by the Planning Division of the 
Water Resources Branch of the U.S. Army Corps of Engineers, Los Angeles District, South 
Pacific Division. 

11. October 12, 1995letter from Arthur Coe ofthe California Regional Water Quality 
Control Board, San Diego Region, to William Becker of the Aliso Water Management Agency 
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List of Exhibits 

1. Vicinity Map/Site Location 

2. Appeal of Rico Dagomel 

3. Appeal of the Aliso Creek Inn 

4. City Notice of Final Action 

5. Coastal Commission "Notification of Appeal Period" 

6. "Commission Notification of Appeal" 

7. City Council Resolution 97.025 

8. Minutes ofMay 6, 1997 City Council meeting 

9. Agenda Bill for Item No.5 ofthe May 6, 1997 City Council meeting 

10. Plans 

11. March 4, 1997 letter from Jack Miller of the County of Orange Health Care Agency to 
John Robertus of the San Diego Regional Water Quality Control Board 

12. October 12, 1995letter from Arthur Coe of the California Regional Water Quality 
Control Board; San Diego Region, to William Becker of the Aliso Water Management Agency 

13. Table 12.6; U.S. Army Corps of Engineers February 1997 San Juan and Aliso Creeks 
Watershed Management Study Reconnaissance Report. 

14. Coliform Concentrations in the Aliso Beach surf zone, as monitored by the Aliso 
Water Management Agency during summer, 1996 

9071F:jta 
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APPEAL FROM COASTAL PERMIT 
DECISION Of LOCAL GOV~RNMEHT 

. CA.l\FORN~SS\ON. 
Please Review Attached Appeal Information Sheet Prio~~l~~<{~g 
This Fonn. - • · - -- · · 

~~---------------------------------~---------------------
SECTION I.· ·Appe11ant(s) 

Name, mailing ·.ad.:::;-ess and telephone n'umber of eppe11ant(s): 

Rico D~oomel, et al. 
3161 8 J eweJ · 

--~s~o~u~t~h~r.~a~g~p~n4a~·~C~l~~9~'~6~'~'~--------~'~'·1~4~>~·499~6Q78~~----
Zip Area Code Phone Ho. 

SECTION 11. Decision Being Appealed 

1. Name of local/port . 
government: City of Laguna Beach/County of orange 

2. Brief description of development being 
appealed: Creation of sand berm to divert untreated summer 

nn;sance runoff into protected coastal ·mata'r 
from Aliso Creek· 

3. Development's location (street address, assessor's parcel 
no., cross street, etc.):. Approximately 300 ft. upstream of the 

Pacific Coast Highway Brldge at Aliso Creek, Laguna Beach, 
county of orange (CDP N0.;97-19) · · 

4. De~cription of decision ·being appealed: 

a •. 1\pproval; no special ~undi'tions: ____________ _ 

b. Approval with special conditions:. _________ _ 

c. Denial: Denial of a major public works proiect* 

Note: For jurisdictions with a total LCP, denial 
decisions by a lota1 government cannot be appealed unless 
'the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLrTED BY COMMISSION: 

APPEAL NO:. ______ _ 

DATE FILED: ______ _ 

DISTRICT: ______ _ 

HS: .4/88 

*that does not conform to standards 
set forth in certified LCP {P.R.C. 
Section 30603 (b)) and CEQA EIR 
requirements. · 

C""AST•t cr.r:"~ri1"SH'~·-~ . u . ~-~ -u~~t~h i; ~ut1 
A -5-L-tif;-1 r- -t~L 

1< 1'co Daaome.-~ A-ppf41 
EXHIBIT # .... :f ............ -
PAGE •• L ..... OF -~-~---



.. 
• . .. APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a •. __ Planning Director/Zoning 
· Administrator 

c. _Planning Corrmission 

b. LCity Council/Board of 
.Super:visors 

d. _Other ______ _ 

6. Date of local gC)vernment•s decision: May 6, 1997 

7. Local governm~nt•s file number (if any): CDP N0:97-l9 

• 
· SECTION III. Identification of other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
County of Orange · 

Santa Ana, CA 92702-4048 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) Ken Frank, City Manager, City of Laguna Beach 
565 Forest Avenue 
Laguna Beach, CA 92652 

{2) Mike. Dunbar, Manager, South Coa~t Water District 
31592 west street--:--:-··~·-

south Laguna,CA 92677 

(3) Aliso Water Management Agency 
~~~~~~~~~~~~-------------------30290 Ranch VleJO ROad 
·san Juan cap1strano, CA 

( ~) South Laguna Civic Association 
~ ~~-=~~---------------------------------P-0. Bo:X: 9668 

South Laguna, CA 926// C1'~ r::"!"!'l a cr:":,·r-"r~r-r•v• ;+:5=llia 1¥~a~'~ ... 
(5) Surfrider Foundation, San Clemente, CA P..ico ~omei A:ppe.t~tf 

SECTION IV. Reasons Supporting This Appeal EXHIBIT # --~----···········-· 
PAGE .b..... OF .?..~ .... 

Note: Appeals of local government coista1 ~ermit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. .Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 



. . . . • 
APPEAl FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

S~te briefly your r.easons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision-warrants a new hearing. 
(Use additional paper as necessary.) 

The proposed major public works project (CDP.97-19) ·seeks to 

dispose of 5 million gallons of highly toxic urban runoff each 

day over a May through October summer season into a sensitive 

oce~n habitat. The applicant submitted a Negative Declaration 

and failed to prepare an Environmental Impact Report per CEQA, 

for public comment, to establish a scientiffc pre-project data 

base and identify: 

1) All municipal, residential and industrial drainage outlets 

(OVER) 
Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant. subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above .. are correct tt:' the best of 
my/our knowledge. · 

A--5-~e~r-/t,(, 

CQASTAL Curt.r~!SSION 
l41c.c D~omet A-pp~l 

EXH!S!T # 2 ............................ 
FAGE --~·-··· OF .?.:?. ... ~ 

&..~~ AZ~ U';O?t-£> 
Signature of Appe11ant'(s) or 

Authorized Agent 

Date 67'r?7/f 7-
, I 

HOTE: If signed by agent, appe11ant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal. 

Signature of Appellant(s) 

Date-------------



• . . 
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.... 

for non-point pollution into the Aliso watershed and 
project disposal area. 

2) Spe·cific quantitative values for all organic and inorganic 
compounds associated with summer nuisance flows and 
correlations with known cumulative health impacts to human, 
animal and plant life occupying established coastal wetland, 
beach and ocean habitats. The related food chain was not 
considered. 

3) Feasible project alternatives, including: 
A) Serial upstream berming at inland municipal boundaries 

for retention, biotic treatment and/or filtration 
B) Placement of low cost, low flow monitoring devices at 

all storm drain outlets to Aliso Creek to identify and 
abate gross polluters. · 

C) Use of commerical mobile, medium scale filtration 
systems (typical in agricult~ral and military operation 

·for immediate emergency filtration. · 
D) Permanent beach closure pending watershed restoration 

as proposed by Councilmember Wayne Peterson, City of 
Laguna Beach. 

As the local decision making body, the City of Laguna Beach (over
turning it's own Board of Adjustment's unanimous denial of the project 
may have a potential conflict of interest in approving the proposed 
proje~t in that: 

l) The City is a member of the Aliso Water Management Agency (AWM 
Summer nuisance flow from residential/industrial surplus water 
runoff is the principal contributing factor for beach pollutio 

2) AWMA, as the primary provider for the water delivery industry, 
distributes surplus water throughout the summer at a profit 
to create non-point _urban nuisance runoff. Such runoff 
includ~s water born? automotiv~ &~si~u~n. her.~i~ides, pesticid 
fertilizers and fecal contamination of the enYironment not 
tested or adequately considered in the Negative Declaration. 

The proposed project seeks to dispose of over one-half billion gallons 
of untreated, toxic urban runoff:over the forthcoming summer season 
alone. "The County of Orange an-d respective cities in the Aliso 
watershed have bad several years to design and implement a reasonable, 
feasible project instead of creating an emergency condition through 
neglect. The destruction of established coastal wetlands and ocean 
habitats without mitigation through inadequate planning and negligence 

. will establish a dangerous precedent for all coastal protection effort 
and should be properly denied. 

A-5-t..B,B -'1 r-/1,{, 
CGAST~L COMMISSION 

1< le.o D~omel +ppt:AI 

EXHIBIT # 2-·······-······--.. 
PAGE ••. lf .... OF 23 ............ 
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TEL:t-310-590-5071 . May 07.97 
~tko ~mel A-ppeAl 
COASTA[ COMMISSlOt~ 
lt-5-LG!B -'1 1- -f{p(, 

13:41 No.OlO P.02 
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CALIFORNIA COASTAL COMMISSION 
toUTH COASt AREA EXHIBIT ·# ---~---·-·······

PAGE •• 5.:.... OF • .?..2 .• 
24.5 W. ROADWAY. m. UO 
... o. lOX 14.50 
&ONO MACH. CA f'C*D••·U• 
fllCI) MIO-I07l APPEAL INEORMATIQN SHEET 

LQCAL QQASTAL PBQGRAH DEYELOPMEKI PERMITS 

Please re&d these jnstruct1ons before comnleting the appeal apoJ1cAt1on, 

tomm1ss1on form D- Aooea] ftom Coastal permit Dec1s1on of Local Government. 

Appeals to the COastal Commission from local governMent decisions on coastal permit 
app11cat1ons are limited to certain types of decisions. The info~tion below outlines 
the limitations and.also describes the requirements for filing appeals. 

T1me ErDme for Ejljng an Apnealrl An appeal must be filed by 5:00P.M. of the 10th 
working day after a sufficient local government notice of final action on the permit 
app11cat1on was received by the Commission. 14 Cal. Admin. Code Section 13110. CThe 
local government is required to send a not1ce of f1na1 local action to the Commission 
within 7 calendar days of a final local action.) The appeal must be filed in the 
Comm1ss1on district office having jurisdiction over the affected local governMent. The 
f1na1 date tor f111ng an appeal 1s available from the local permit decis~on notices 
posted 1n the Commission's offices and may also be obtained by calling the local 
Comm1ss1on district office. 

Persons Eligible to AooeaJ. The applicant, any aggrieved person or any two members of 
the Commission may appea.l. P.R.C. Section 30625. An "aggrieved person" 1s any person 
who, in person or through a representative. appeared at a public hearing of the local 
government ir.,co~nection with the decision being appealed. or who, by other appropriate 
means prier ' ' hear1ng. informed the local government of the nature of his/her 
concerns or \; :..:1.. 1'!" gaod cause was unable to do e1't~P.r. "Aggr1 eved person 11 1 nc l udes the 
applicant for a fic:ll'nit. P.R.C. Section 30801. 

Det1s1ons Hblcb May Be Appealed. (P.B.C. Section 30603) 

A. Hithin the appeals area, IS shown on the Commtssion-adopted Post-LCP 
Certification Permit and Appeal Jurisdiction Map. any approYal decision 1s 
appealable. 

B. ln coastal counties only, an approval dec1s1on on a development that is not 
designated as the principal permitted use under the cert\fied zoning ordinance, or 

·zoning district map, is appealable. 

c. Any decision on a major worts project or major energy facility is appealable. 

Proper Grounds fpr an ApPeal. CP.R.C. Section 30603 (b)) 

(1) The grounds for an appeal are limited to an allegation that the development 
does not conform to the standards set forth 1n the certified local coastal program 
or the public access policies set forth in the Coastal Act. 

COVER> 
H6: 4/88 
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C2) lhe grounds for an appeal of a denial of a per,mtt pursuant to paragraph (5) of 
subdivision <a> are limited to an allegati~n that the development conforms to the 
standards sat forth 1n the certified local coastal program and the public access 
polices set forth in this division. 

Exhaustion Qf Local Appeals. Pursuant to 14 tal. Admin. Code Section 13111 and 13573, 
the process or appealing a local decision to the Commission cannot be9in until all 
poss1ble appeals to local appellate bodies first have been made and have been exhausted; 
tx~ept that exhaustion of local appeals 1s not required 1f any of the following occur: 

A. The local ·government requires an appellant to appeal to ~re local appellate 
bodies than have been certified in the implementation section of the local coastal 
program. or designated in the LUP implementing procedures. as appellate bodies for 
permits in the coastal zone. 

B. An appellant was denied the r1ght of the initial loce.l appeal by a local 
ordinance which restricts the class of persons who may appeal a local decision. 

C. An appellant was denied the right of local appul because local notice and 
bearing procedures for the development d1d not comply v1th the provisions of 
Article 17 CLCP Implementation Regulations) of the California Administrative Code. 

D. The local government charges a fee for the filing or processing of appeals. 

APPJllont Notif1cat1on of Appeals. Sectton III of the appeal application form is for 
the 1dent1f1cat1on of persons interested in the project being appealed. An additional 
1mportant step 1s that the appellant notify these persons~ the 1oca1 government of 
the appeal filing, within one week of the filing. Notification must be by ma11ing or 
delivering a copy of the completed appeal application form. including any attachments. 
to all interested parties. at the addresses provided to the local government. Fatlure tc 
proY~de the required nnt;ficat1on may be grounds for Commission dismissal of the appeal • 

. 1 '· C-.1. Admin. Code t'ec~ion 1311Hc). · 

Cgnvnq:;. tQn Reyiew fn · opeo,J. If the Coanhs1on hears :t.1 coastal Java~op~Hrt permit or 
appeal. the Commission $0411 approve the permit if it finds that the proposed · 
development·ts tn· conformity w1th the cert1f1ed local coastal program (P.R.C. Section 
30604(b)~ furthermore, every coastal development permit issued for any development 
between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal ;one shall include a specific finding that such development 
1s tn conformity with the public access and public recreation policies of Chapter 3 
CP.R.C. Section 30604(c)). In determining Whether a proposed development ts 1n 
conformity with the certified LCP. the Commission may consider aspects of the project 
other than those identified by the appellant in the appeal itself, and may ult1mately 
change conditions of approval or deny a permit altogether. · 

5263F' 
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NOTICE OF FINAL LOCAL ACTION 
FOR COASTAL DEVELOPMENT PERMITS 

The following project is located within the City of Laguna Beach Coastal Zone: 
Applicant: County of Oranie 
Mailing Address: P.O. Box 4048. Santa Ana CA 92702-4048 

Coastal Development Project No.: .2Z:.l2 
Project Description: Creation of Sand Berm 

Location: Atmroximately 300 feet upstream pfthe Pacific Coast Hiihway Bridie 

On May 6. 1997 a coastal development permit application for the project was 

(X) approved 
( ) approved with conditions 
( ) denied 

Twenty-day right-of-appeal ends N.A. 

This action was taken by: (X) 

( ) 
( ) 

City Council 
E"I-'I"'IT ~ 2 ~ • ~ .. ..... "tr' 

Design Review Board · -------·-············· 

Pl 
. C . . PAGE .. J ..... OF 28 

anrung OIDnllSSIOn •••••••••• 

The action (X) did ( ) did not involve a local appeal; in any case, the local appeal process has 
been exhausted. Findings suppnrtin3 the local government action and any conditions imposed 
are found i'.! he attached repti! :. 

This project is 

( ) not appealable to the Coastal Commission 

{X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. Ail 
aggrieved person may appeal this decision to the Coastal Commission within 1 0 
working days following Coastal Commission receipt of this notice. Applicants 
will be notified by the Coastal Commission if a valid appeal is filed. Appeals 
must be in writing to the appropriate Coastal Commission district office and in 
accordance with the California Code of Regulation Section 13111. 

cc: Coastal Commission 
Prc?perty owner/agent 
All known interested persons 

505 FOREST AVE. • LAGUNA BEACH. CA 92651 • TEL C71-t1.97·3311 • FAX (7141497·0771 

(!} RECYCLED PAPER 
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LAGUNA BEACH. ' ·: . 
' . . . 

Plan to Punip Polluted ·. within the Aliso Cree~ :water-
. shed area. . 

Water Out Approved.~. The. water . management .. 
. : · . · · · · agency still must obtain permis· 

Hopmg to nd Aliso Beach_of.a . sion from the Regional Water 
pool .or conwninated .water that~; Quality Control Board· to divert 
tends ·to attract young children,'., the flow Into the outfall line. 

·the City Council has agr~ed to.Jet·/ Agency officials. will meet this 
the county launch a pro,ect that.: . -- .. . . . . . 
will divert the polluted water. . · . · . · · · . 7 ~ · • 

'cdpipeitintoth~ocean . .- ·;·~ .• ; ~ormng wi~ board repr~en~-··. 
The Environmental Manage- • tives a~ Aliso ~ to. ~lam 

ment Agency's bid for a coastal the proJeCt. . · · · · · .. · ·. . ·. 
development permit had been • Tl)e goal ~ to keep the p~Uuted · 

·denied by the city's Design Re· . water off Abso Beach dunng the 
'riew Board but the council over· busy summer .months. The per·· 

.. turned that decision with a <C-1 mit applies only. to .. the 1997 . 
vote Tuescla~· night. Councilman . summer: season and the bern') will 
Steve Dicterow cast the dissent- be dismanUed in October. But the 
ing vote. . : . . : permit can be renewed for up to 

__ ·County anc city officials _ha::;. ~ five years. . . . . 
. long wresUed with ways to clean The Army Corps o! Engmeers 

. · t~e -.:.water.-·;in :polluteaf·.~iiso· has been studying the . cr~k's 
~ Creek; :•hic:h holds. urban nmofi pollution problem and is expected 
=:from irilaricf cities' and i.Uumaiely to eventually propose long-term 
.· dump.s:.·mtO .the::oc:ean·ai'·.Allso 59iutions ... :.· .;• ··: •· · · .: . .. ' · 
:.Beac:h;:.a.cilunty-oWned ileacl:i in; : · -LESLlEEARNEST 
; Souifi:&.run;. . .:...: - ,~:l!,.:-:-~.::;.~ :.~ · 
: Before the water floVis.;t:lt.he 

: oceatf;fhendS to pOOl,'·atti;eting 
youngsters despite posted ·warn- .. 

· ings that the water-.is contami· 
~.-nated.: . · ~ ·~, < · .·' :. /c): -t- . -~~: .. 
. . Most .Laruna ~Beach residents ... 
' who_ spoke ;.t .the·. meeting op- . 

·:posed· ·the ;.project, ·Which .. :one 
.: compared. to. taking .a "Band-

Aid" appro;cb to a problem that 
requires: a long-:term solution.·. 

·Some: residents believe. the pol-
. luted water . should be·: treated . 
:before it is released ~into the · 

. ::ocean.~:; . ·.; .. ~·;.· '-t:' .· <r:_;~::~f ... 
· ·But Councilman Wayne .. J. 
: :Baglin Rid Wec!.nesdaf .. that ·the 
; permit approval is an important 
; step in dealing with the pollution 
i problem. . ' · . , -:::. · . · · 

: · .. This is a key factor ui·gett.ing . 
polluted water. off the beach .in 
Aliso where children. ~e·play~_ 
ing," he said. .. It is a·ma;or health· 

: risk."· .. ~;.... . .·• ·. . :·::' ,:-:- ~ 
.•. ·The·. project·. involves-con-

structing a temporary sand berm • 
in Aliso Creek . abOut 300 feet 
upstream from ·Coast HighwaY· 
The . berm .wW be lined with 

. plastic and will create a shallow 
pool .from . which · the polluted 
water can be pumped through a 
pipeline to an outfall line that 
will dump it 1 ~.miles offshore: · · 

The project is a joint effort' by · 
the county and by the Aliso 
W_ater Management Agency, 
Which treats Waste Water from 
t:iv ritif'~ and water districts 

l 
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! 
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t. San~ _Cbannet 
s.o. San o)go Bay , 

Three Sites Off 
O.C. Coast High 
on Polluted List 
By DEBORAH SOfOOi 
TIMES STAFF WIITIR 

TOurist brochur~. of Otaqe 
County boast of the sandy ez. · 
panses of Huntington Beaeh and 
the sail-studded coast of Newport 
Beach, not of contaminated mud 
lurking beneath the water. 

But three areas along the 
countY's coast have caught the 
attention of federal experts eon
d~g a survey of sediment 
contamination nationwide. 

The three sites-off Bunting
~ Beach. Newpon Bay and the 
Dana Point area-:-rank among 10 
in Califomh the U.S. Environ
mental 7; ~:-;:i~n Agency has 
pinpol.nted as . "• H;f concern. 

Pi~ -:~ o.c., Ate 
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O.C.: Three Areas Off.County Shores Listed 
Contfnuect from AI 

Public agencies detected PCBs. 
DDT. copper, arsenic and other 
contaminants In sediment at those 
11tes during tests conducted in the 
1980s and early 1990s. The EPA 
used those findings in compiling its 
massive coast-to-coast inventory 
that is focuSing new attention on 
sediment problems. . 

Polluted sediment does not pose 
a direct threat to swimmers and 
sur!ers, EPA officials said. But it 
can accumulate in mud-dwelling 
creatures such as crabs and worms, 
then spread through the food 
chain, sometimes prompting warn
Ings that certain fish are unsafe to 
eat.. 

The Orange County sites resem
ble a number of spots across the 
country, known to have contami· 
nated sediment, said Jim Keating. 
the EPA seitntist overs'eeinr the 

study in Washington. 
Since Orange County was once 

largely agricultural, experts are 
not surprised that the now banned • 
pesticide DDT continues to turn up 
in ats sediment. And runoff frc.m 
Industrial sites can taint offshore 
sand and silt with PCBs. metals and 

· other pollutants. 
· Huntington Beach was the sole 
county site sho~ng a higher risk 
to human health, due to findings of 
PCBs in barred sand bass in 1987. 
1989and 1991. 

Most of the high Huntington 
Beach readings are clustered sev
eral miles off the coast, especially 
on either side of a major sewer 
release pipe. The 4\4-mile pipe 
releases an average of 240 million 
gallons of treated sewage daily Into 
the ocean off Huntington Beach. . 

Some local officials criticized the 
survey for relying on old informa-

tion. They note some data was 
gathered as far back as the early 
1980s and does not reflect that 
some contamination levels have 
decreased locally in the years 
since. They are awaiting a report to 
be released later this year that will 
provide more current information 
about contamination off the 
Southern California coast. 

The EPA study relied on tests 
conducted by a number of public 
agencies. For instance, in studying 
sediment off Huntington Beach, 
EPA relied heavily on testing con
ducted by the County Sanitation 
Districts of Orange County, which 
provides sewage treatment to most 
county residents. 

A 1995 report from the district 
says that testing found "significant 
declines" in contaminant concen
trations. especially in metals, from 
1985 to 1995. In addition, levels of 

as Among State's Mqst Contaminated 
DDT and PCBs in some fish tissues 
have decreased since the late 
1980s. the report states. 

"In general, things are getting 
better, not worse," said Nancy J. 
Wheatley, director of technical 
services at the districts. 

Although DDT and ~s were 
banned in the Umted States in the 
1970s, they persist in the environ
ment. proving two of the most 
common contaminants detected in 
the EPA study. 

"If you go looking in sediments off 
any shore in the country ... this 
stuff was so ubiquitous. you ought to 
check your instruments if you don't 
find any, which isn't to say it isn't a 
problem," Wheatley said. 

Officials at the EPA regional 
office in San Francisco downplayed 
the rmdings of PCBs in fish off 
Huntington Beach. 

"We don .. t think there's any need 

for people to be concerned about sediment contamination. especially 
fish out there." said EPA scientist since chemicals like DDT and PCBs 
Terry Fleming. have already accumulated off the 

Still, the general health of the coast, Wheatley said. 
Huntington Beach marine envi- New details about the extent of 
ronment could attract increa~ed local contamination will ~.~.• made 
public attention in coming months ...... ~ublic later this ye 1 •...-itn the 
as EPA determines how much · c,, ... .,letion of a ~s·.: ... · 1 study 
treatment Orange County sewage coordinated by the Sou- '-iii· 
really needs. fornia Coastal Water Research 

The sanitation districts are oper- Project. a Westminster- based 
ating under an EPA waiver that agency funded largely by sanit.a
allows the discharge of sewage tion districts and other govern
that has not received treatment as ment agencies. 
stringent as that required under Tests were conducted in 199• at 
the Clean Water Act. 250 sites throughout the region. 

District officials applied for a including about two dozen in 
new waiver In 1989 so they could Orange County. 
continue lhat practice, and after a The report. due out later this year, 
multitude of delays the EPA is is expected to be the most detailed to 
expected to make a decision later date on sediment conditions along 
this year. Southern California's coast, said 

But stepped-up treatment of sew- Stephen Weisberg, the research 
age would not solve the problem of project's executive director. 

If -5-Lr3,8 -'1 =1--/l,t, 
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LOS ANOELES TIMES 

EPA Lists 10 State Sites -as Hariitflll to Life ... .. . ~·. 

By MARLA CONE 
TIM£5 INVIlONMEHTAL 'tt'IIT!It 

In the first ·large-scale analysis 
of polluted sediment. the U.S. En
vironmental Protection Agency 
hu named 96 areas on the bottom 
of the nation's oceans and rivers as 
aevere threats to marine life or 

counties: Santa MoDica Bay, the 
Los. Angeles IUver, the Channel 
klands, Newport Bay, ocean wa
ters off Seal Beach and HunUngton 
Beach. the coast off ac)uth Orange 
County especlally .Aliso and San 
Juan creeki, Sail Diego Bay, San 

. Francisco Bay~ Cof.ote. Creek in 

where fish cont.ain DDT and PCBs. 
The main source is Los Angeles 
County's sewage outfall, which re· 
leases half a bUlion gallons or .. 
treated waste into the ocean daily. 

• Huntington Beach. off Hun· 
tiftS'ion State BeaCh, where fish 
contain . PCBs and arsenic, snost 
Ukely from Orange County's sew
age outfall and urban runoff from 
the Santa 'Ana River. 

--
people. · · 

~J~ ... ~. . 

. Included are 10 in California that 
encompass nearly the entire eoast
. Jines of Los Angeles and:Orange 

Fobr offshore ites in California 
are among those singled out as 
high risks to hwnan health: 

• San Pedro aJd Palos Verdes, . 
• San Diego off Imperial .Beach, 

PJuse'" EPA. All 

EPA: Most of Local Coast Cited A 1s R WEDNESDAY. MARCH 26. 1997 

CoDtiDued from A17 
where fish are tainted with PCBs 
Jead and other compounds. Likely 
sources are the city's sewage out· 
fall and wastes from Mexico Via the 
Tijuana River. 

• Catilina Island, where mussels 
contain arsenic. The source is un
known. 

Ordered by Congress in 1992 and 
due to be completed this summer 
the EPA's Nationel Sediment 
Quality Survey examines pollution 
levels from 11% o_r the nation's 
waterways gathered during the 
1980s and early '90s. 

one case out of every 100,000 
people exposed. 

Birth defects are also linked to 
many of the pollutants, and new 
eVidence suggests that some can 
alter reproductive hormones, sup
preSs immunity and slow brain 
development of children born to 

. mothers exposed to the pollutants. 

~t we've now learned is that 
this isn't Just an issue in the major 
ports," aaid Jim Keating the EPA 
leient.ist.who leads the st~dy. A-5-iE;l} _o 

Of the nation's ~.000 river~nr..~~i" . ,..,-~!::1(,(, 
.reaches and other bodies of water, v.~.~ ... -t~lt cq :v: ,r~~:'~·:{J 
6,744 ~ve been tested. Of those ~ICcl/a"'~ei"~~·Uii 
35% contain sediments that th~ ! •.r ' ·rr--1 
EPA deemed high risks to animal 
or human health, while 42% pose fVP,f...,T ..u. I? 
an "Jntermediate" threat. No ,._ .. ~:. • ""l"r -~---··········-· 
harmful contammauon was found PAGE 12, OF 23 
at the resL ··-······· 

The ~A ays a Bite poses a ......... . 
human health risk U eating a small 
mount of its fJSh from-one-quar-
ter. ounce a day for a lifetime-
ta.lses the cancer risk by at least 

Partial Accord Reached 
on DDT Cleanup in Ocean 
By FRANK CLIFFORD 
TIM!S !NVllONMEHTAL 'WRITER 

In a Partial settlement. of the 
nation's largest case of-o'~~nore 
chemical contamination, tht ~. · · 
Angeles County Sanitation DW . 
t.ricts and 155 other municipal· 
ities qreed Tuesday to pay 
$45.7 million to help clean up the 
world's largest known deposit of 
DDT, off the Palos Verdes 
PeninsulL The amount. which 
represents about 2D"' of the 
estimated cost of cleanup, would 
aJso help restore damqed fish 
and wildlife populations. 

Filed in U.S. District Court in 
Los Angeles, ~e settlement 
reinstates an qreement that 
was struck down by the U.S. 
9th Circuit Court of Appeals 
two years ago on pounds of 
insufficient eVidence. · 

The federal covernment 
soucht damaces from munici
paliUes in U:ls A.ngeles. Ventura 
and Orance counties for operat· 
tn& aewace Jines and treatment 

plants that processed DDT and 
dumped it into the ocean. 

But the setUement leaves 
pending the federal govern
ment's mueh t "ler claim 

. against. the Me" .,.,..:;e -,.emical 
Corp., the now-defL, · t'lm· 
pany that manufactured the 
DDT in Torrance. Montrose rep
resentatiVes contend the gov
ernment laeks sufficient proof 
for its claim. 

In July, the u.s. Environ· 
mental Protection Agency de· 
clared the 'l1 miles of contaml
aated ocean noor a Superfund 
site. Over a 24· year period end-
1ng in 1970, several million 
pounds of DDT seeped through 
county sewer Jines from the 
Montrose plant into the ocean. 

In 1971, the eounty cut off 
the plant's access to the sewer 
system because of growinc 
concerns about ocean pollution. 

Federal investigators found 
that wildlife around Catalina and 
the other Cbannel I.s1ands still 
bas high DDT concentrations. 
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Bottom Up 
From the sand-dwelling red tube worm 10 human beinss. 
poUuted sediment can poison rvery link ofthc food chain. 
Fish that eat bottom-dwelling organisms become contaminated 
over time throuB]'l a process called bioaccumuJation. This buildup 
or toxins can cause death or mutation in c:onwninated organisms. 
or bt passed along to fish, mammals and humans that eat them. 

Toxic 10 
From mort than 21.000 
Amplingstal.ions nationwide. 
15.922 were found to have 
levels of c:hemieal pollut.anu: 
In sed!menll that pose a high 
or inlermedale danger to 
human and1or anilnal life. 
The U1p 10 chemicals found 
mthesllt: ......._ ....._ 

Copoer ~~~~~ 7,2.'72 
H!C:kel 

IAIIC 
PC:Bs S.4S. 

4'Mnic 1.312 
CIICtruUII'I ~ 4.108 
Mer=ury ~ 4.333 

ZlfiC:8/U&e 
DOT DJ3,C22 

Clwomiulll 0 3.0'70 

*"'!"" ,_ . :'IJCl'tlc 
Dc&ln 

Here ~~~range County 
sites where there is a high 
or inttrmediate 
probabiliey• that animals 
and/or humans are being 
harmed by chemicals in 
sediment: 

l!!!wpW!•r .,. · · · ,, ·I ......... ,_ .. 
.,.._ Jr~ .n n~ n 
DOT 11 '" :21 
Coooer 47 
Cao""um 35 
Mercur. 10 13 
NICkel 23 
Pees 1 9 20 
Nltnoc 19 
l.nc 15 
IHC 14 1 

Contaminant Sources 
Waltt pollulion usually resulu: 
from nearby human acu,ity. 
The dassif1cauons: 

Hllltorical: Stdament 
. conummauon from 

lnclll$1.11ll · qmcultlll'al U5l' 
· of cli!TenUr banned t.ox~c 

chemacals 111ch .u 
pol~c:hlortnattd biphenvll< 
fPC& land chlordanr • 

I~ byrvnoff 
from 
a,-aculture. 
l!llr.1r4=. Jtreeu. 
rnanr.as anc bolllnj:. 
COI:SI:'llt:JOr. IIIC 
aL.."'II$Jlhtnc ciepc>FlttOn 

1 iaenlifilblt source such .u 

' 

Point: A sint:le. 

a ptpe from a W.Uif· water 
truunent planL.. Oil rermery 

· or powe~ plant 

_ ... ,-.. 
t;J)tp.Q: 

:;;;, 
PCBs 4 64 4 146 
C8am1um 126 . 
8HC 95 12 
Arsenic 63 .. 
$iMI!r 60 . 
Metcurv 5 38 
H<cktl 311 • 

!l.!!pM Buell to s.n 0non, '·I _ ... ,-.. = ~t ~ ~ 
Atsen•c 16 I • 
CIICI!\IU1TI 16 
Meteu<v 5 7 
OOT • 6 s 
PCBS . 9 
Chtorn1um :2 6 
Leaa 8 . 
Nte:t<el 8 
Zinc 7 . 

. ~ .. . '". IIi . . . . 
' I 
' I 

j u..: 

\\4! ~-. ' 
:ft ~l 
!::: 4 
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COLUMN ONE 

Solutions Are as Clear as Mud 
• California's coast is a 
hotbed for a growing 
national problem-toxic 
sediment Silty fesidue can 
endanger marine life, pose 
a human health risk and 
. clog harbors. 

By MARLA CONE 
TINES !HVIRONNINTAL WRn'£1 

Off Southern California's shore, 
. purity is an illusion that lies only 
a few feet. deep. 

The trouble's not With the wa
ter; it's With what lles beneath it. 

From San¥1 Catalina Island to 
New York Harbor, the mud and 
lilt that line the bottom of rivers, 

'bays and lakes contain chemicals 
deemed potent enqh to kill 
aquatic animals and endanger the 
health of people . who coDSUme 
martne life. Dangerous com
pounds such as mercury, arsenic, 
lead, PCBs and DDT-the residue 
of years of pollution-are hidden 
below the surface. 
. Among the local hot spots are 

coveted coastal playgrounds in
cluding Catalina, Malibu, Santa 
Monica, the Palos Verdes Penin
sula, Newport Beach, Dana Point 
and Coronado-most o.f Southern 
California's offshore waters • 

The underwater legacy of sedi· 
ment contamination is one of the 
country's most extensive and in· 
tractable-yet overlooked~pol
Jution problems. 

"For the last 20 years, we've 
focused on the water, and there 

are appreciable changes for the 
better.'' said Jim Keating, who is 
headinc up an unprecedented 
.study f;)f the problem for the tJ.S. 
Environmental Protection 
Acency. "But there bas not been 
a lot of -focus on the sedimenL 
And· sediments are the ultimate 

· link for water pollutants." 
Nearly 5,200 bodies of water

three out of every four targeted . 
for testing-contain sediment 
likely to injure marine life or 
human health, according to the 
EPA's National Sediment Quality 
Survey. People who eat fish, mus
sels or other aquatic ·life from 
2.300 lites face a significanUy 
heightened· chance o! cancer or 
birth defects, the EPA data show. 

IndiVidual problem areas have .. 
long been recognized, such as 

Pleue 1ee JIVD, Ate 
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. ·r' ·MUD: Dangers of 
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Coatiasetl from A1 
Pu;et Sound, Cape Cod and Chesa
'J)eake Bay. But the sheer number 
-discovered to pose a high risk has . 
·astonished the EPA research team. ' 
· There is so much .. hot sedinlent" 
In so many places that there is little '1. 

ho~ of a quick or easy cure. . 
. In the meantime, the buildup of ! 
lilt is also wreaking economic 
havoc. Wh~re sediment is con
taminated, routine dredging o!ten 
is halted, creating "mud lock" that 
blocks ships at many of the nation's 
busiest ports and marinas, includ
·lng New York, Oakland and Marina 
-del Rey. 

Soft. muddy sediments are like 
aponges that slowly soak up the
world's most dangerous and per
sistent cherriicaJs, including some 
DOW banned because of their t.oxic
ity. 

Poisons are spread throughout 
the food web from fish to bird to 
mammal, starting with the variety 
of creatures that feed and spawn in 
the silt and Sind. 

Particles embedded in the mud 
are ingested by small burrowing I 
animals such as worms and crabs. 
Crustaceans and other organisms 
can die from poisoning. and fish 
can lfOW cancerous tumors and 
cataracts. Once- thriving shellfish 
harvests have been shut down on 
both coasts, including much of the 
Gulf of Mexico and Chesapeake 
Bay. If a creat1,1re survives, its body 
can build up a toxic load over its 
lifetime that passes to whatever 
consumes it. 

W hile never touching the 
sediment itself, fiSh-eat
ing birds such as eagles 

and pelicans can perish from poi
soning, or produce unhatchable 
_eggs or chicks with deadly birth 
defects. Seals, dolphins and other 
wateN'eliant animals may grow 
tumors or lose their ability to fight 
off disease. 

People are not immune. In the 
water itself. the pollution is often 
barely detectable, 80 swimming 
above the sediment is safe. But 
eating the tainted f11h can cause 
cancer or birth defects. 

Some places are 80 severely 
damaged by sediment that they are 

- l'irtUally void of life . 

""There's no question that some 
lystems are highly stressed by 
taxies," said Raymond Alden, di· 
rector or the Applied Marine Re
search Laboratory at Old Dominion 
University in Virginia, who 'has 
studied sediment along the Eastern 
Seaboard for almost 20 years. "We 
tee certain species disappearing; 
and eventually everything starts 
disappearing. Diversity goes down, 
and that's· a good measure of how 
healthy a community is." 

Still. scientists 1n the relatively 
new field of sediment toxicology 
question how serious the ecological 
risk is in the thousands of places 
where the injury to animals is less 
obvious. If a type of worm. or 
brittle. star, is killed in one spot, 
what. if anything, does that mean 
to a marine ecosystem as a whole? 
No one at this point has an answer. 

For decades, sediment has been 
a case of out of sight, out of mind. 

Some of the contamination dates 
to the chemical boom just after 
World Wu ll. Until the late 1960s. 
disposal offshore was deemed safe 
because the chemical doses were 
too low to be t:onsidered poisonous. 
It came as a harsh surprise when 
many of the compounds. insoluble 
in water, worsened over the years 
by accumulating in animals' bodies . 

The worst compounds-espe
cially PCBs, ur polychlorinated bi· 
phenyls, employed mostly as insu. 
lation in electrical transformers
have not been used since the 1970s 
but they simply refuse to go away: 

. They can remain toxic for decades, 
perhaps centuries. before degrad
ing to harmless levels. 

Today, much of the waste dump. 
ing has stopped under laws pro. 
tecting water quality. However. 
toxic chemicals still now from 
modern sewage plants, \lrban 
Jtreets, farm fields and industrial 
sites. Some, such as mercury 

.spewed by coal-burning power 
plants, fall from the air. 

Some sites are getting worse. 
10me better, but the vast majority 
A -5-t-678.-Cf?--/~(, 
7Zt'cc Paaomel Apf> eat 
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have stayed the same despite an 
array of pollution laws, the National 
Oceanic and Atmospheric Adminis· 
tration recently concluded. 

In a report to be unveiled Thurs
day, a committee of the National 
Academy of Sciences will identify 
sediment contamination as an im· 
mense problem that warrants more 
attention. The panel of experts will 
recommend polici~ aimed at fmding 
effective yet reasonable solutions. 

Getting rid of tainted sedi· 
ments-or at least ensuring that 
they are entombed-poses a monu
mental engineering challenge. 

Does digging them up make 
matters worse by stirring them up? 
And once removed. what do you do 
with tons of contaminated ma
terial? Where. especially in con· 
gested urban areas, is there room 
on land to dump hundreds of truck. 
loads? And when left in offshore 
waters, do tomb-like pits covered 
with sand really keep the material 
sealed permanently? 

Most sediments are not bad 
enough to be declared hazardous 
waste. Instead, they ue half.jok
ingly called "chemically chal
lenged"-although perilous in wa
ters as they build up in animals . 
they ue fairly safe on land. 

At New York Hubor, sediment 
has touched off a crisis. 

Every year. millions of cubic 
yards of chemical-tainted mud ac
cumulate on the harbor floor. Until 
recently, the U.S. Army Corps of 
Engineers dredged and dumped it 
off New Jersey. But in 1995. the 
EPA deemed it too contaminated 
for ocean dumping, and an impasse 
among local authorities has left 
mud clogging much of the harbor. 

Meanwhile. barges and tankers 
are switching to other ports or 
transferring cargo to smaller ves
sels, threatening the harbor's bil • 
lions of dollus in annual revenue 
and raising the cost of fuel and 
other goods. 

At the Port of Oakland, ships 
used to line up, awaiting high tide 
to avoid running aground on silt . 
After a heated debate over draw
ing the line between clean and 
dirty sediment. the EPA recently 
approved a novel solution-the 
CaUCornia Coastal ·conservancy 
used large amounts of the least 
tainted material to construct new 
wetlands at San Francisco Bay. 

Still, more than 1 million cubic 
yards contain so much ship-build· 
ins waste and coal tar that the port 
had to spend $15 million to create a 
special landfill and haul the sedi • 
ment there over the past three 
years. said Jim McGrath. the port's 
environmental manager. 
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: In the Los Anfeles area. recrea
tional boaters at Manna del Rey 
have navigated around sediment 
hazards for 15 years. Choked with 
polluted silt washing down Ballona 
Creek, the channels are periodically 
shut down. Fed up With the reeur· 
ring hunt for disposal lites, county 
supervisOrs and the Corps of Ensi· 
neers last month launched a $2.7 • 
million search lor new solutions. 

Trouble is also breWinB at the 
ports of Los Angeles and Lone 
Beach. The California Coastal 

Commission warned In January lbal 
it will nq longer allow disposal of 
ccintaminated sediment in marine 
waters because of heavy metals and 
other toxic compounds. 

Tbat leaves port officials and the 
Corps of Engineers With few op
tions. Tbey had been excavating 
lilt from the harbor and moving it 
to waters ·near shore, creating 
special pits covered with sand. But 
the coast.aJ commissioners question 

· whether this is a safe and justifi· 
able use of California's ocean re
sourees. A task force has just been 
formed to head off a disposal crisis. 
Compounding the fears. the EPA is 
drafting more rigorous national 
guidelines. Now, a small amount of 
silt is tested in a laboratory aquar
Jum before disposal to see whether 
it kills small aquatic creatures. But 
if new testing criteriP. are applied 
rigidly-so that sediment either 
"passes" or "fails"-the Corps 
worries that it would stymie more 
navigation projects. . · 

.. What I foresee·is a potential for 
"'hole mud lock," said •James 

MUD 
CoDtunaecJ from A16 
ratory tests ... 

MUD 
Raives, a program analyst at the 
Coastal Commission. "These prob· 

.Jems will happen more and more, 
and we will eventually get to a 
point where there will be no 
dredBing of any contaminated 4edi
mentsatall." 

To end the paralysis,' John Far· 
rfnltan; a geochemist at Woods 
Hole Oceanographic Institution. llid 

·the parties involved should be will
ing to try some controversial dis· 
posal·techniques an a small scale. 

threatens Underwater life, tome 
question whether the EPA used too 
stringent criteria in highlighting 
5.200 sites. 

Robert Risebrough, who dis
covered in the 1960s that DDT. 
tainted sediment off California was 
Inflicting severe ecological dam
age, says most of today's lingering 
problems are nowhere near as 
serious as they were 30 years ago. 
At most sites today, he says, there 
is no proof of serious injury to birds 

t:ii.J~• 

.!J ' 

"People say it is experimenting · 
with the environment, but by leav
ing the stuff in place. we are 
experimenting too," Farrington 
said. "Jn some instances. it's not 
going to make it any worse and it 
could make it better. But some 
groups want an answer that's go
ing to survive for eternity and. of 
course, science can't give that 
answer right now." 

Although most biologists and 
chemists agree that toxic sediment 

and mammals, so expensive clean
ups are unwarranted. 

"I don't believe there is any 
hazard to most of these sediments 
in the real world,'' said Risebrough, 
a researcher at the nonprofit Bo
dega Bay Institute In Berkeley. In 
the laboratory, "you put a tiny 
amphipod in the mud. and il it 
doesn't like it, then the sediments 
are considered toxic. You can't 
predict anything from those labo-

Pieue 1ee MUD, A17 

much of the old Din'. Dolphins and 
seals ott Los Angeles County also 
remain highly conuminated. 

ln the 1960s and . '70s. Injuries 

But the Palos Verdes site is an 
extreme case. At most locations 
with tainted sediment. the damage 
is more subtle-perhaps renected 
in fewer chicks. or a disappearance 
or tiny sea organisms. 

posted with health warnings-in· 
eluding the Palos Verdes area and 
parts of the Great Lakes. The 
EPA's Keating said the goal of the 
new analysis is to highlight trou· 
blesome areas that warrant more 
thorough looks by local authorities. 

·.from sediment were obvious. 
Brown pelicans nearly became ex· 
tinct along !.he West Coast because 
they ate anchovies and other fish 
contaminated by DDT that nowed 
into waters off Palos Verdes from a 
pesticide plant ntar Torrance. 
Even today. those wounds have 
not healed. Bald eagles on CaLalina 
Island sull cannot produce young 
because their eggs contain too 

EPA officials acknowiedge !.hat 
many questions remain. and testins 
of many waterways remains sparse 
or outdated. Such uncertainty is 
one reason why they have not 
ordered cleanups, or told anglers to 
avoid eating fish. at most or the 
thousands of sites identified as a 
risk to humans: Only a few are 

Alden said the uncertamty 
.comes in "qu:lntifyinS how bad IS 
bad" when it comes to the threat 
chemicals pose to underwater life 
and the people who fted on 1t. 

"It's a political issue as much as a 
scientific one," Alden said. "Do you 
try to get a more realistic answer 
about certain chemicals or do you 
err on the side ot protecting the 
environment and human bemgs?" 
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Human Immune Systems·. 
. . .~ . 

May Be Pollution Victims_;: 
• Health: Contamination Sfems to lower resistance to . ::. ·:· 
diseases. Theory is bolstered by growing body of eyiden~~ 

By MARLA CONE 
TIMES ENVIRONMENTAL WRITER 

Deep in the Canadian Arctic, the 
native Inuit live on permafrost so 
thick they must rely upon the 
bounty of the icy blue sea. Like 
their ancestors a millennium ago, 
they hunt the whale, seal and trout 
they call "country food." 

Life seems unspoiled in the polar 
wilderness a thousand miles from 
the nearest industrial center. But 
in reality, these Arctic people carry 
in their bodies the world's biggest 
loads of immune-suppressing pol-. 
lutants-mirroring the poisons 
found in whale bluJ:-i- :!r 

. Inuit mothers lbly are pass-
, ing damage tQ thei1 !ts through 

their wombs and breast tnilk. Born 

• ~ • '1: • 

with depleted white blood cells, 'tne 
children suffer excessive bouts :or 
diseases, including a 20-fold 'in
crease in life-threatening meningi
tiS compared to other Canadian 
children. Their immune systems.are 
so dysfunctional that they some-

DEFENS.ES DOWN 
Pollution's toll on 
immunity against disease ·· 
• Second of two parts 

... 

....... 

times fail to produce enough anti-• 
bodies even to react to the usual 
childhood vaccines. . · · ·. ': I 

The plight of the Inuit illustrates ! 
the .hl_{idep danger that envi~on: i 
mental pollutants seem to pose to .. 

Please see HUMANS, ~14 J 
.•.. --.......... -.--..,..,....-·- J 
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i\: HUMANS: ~~ •. I 
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...t'i: :&htte•etl fnm At 
"tJ • .tJie human body's •ltal defenses for 
( · iftP.ttnr orr disease. 

....._ · ~~ew scientific flndlnp sugest 
~· ct-•eontamlnated water, food and 
\". ~ sem to be supprastnr J!COPie's 

.\lriiMme l)'llems. lowerlniJ thetr 
lielstanee to viruses. bacteria and 
tumors they othl'rwlse cotlld have ~: 

~: 
~ 

Qi 
'I;) 

~ 
(.\ -

..ebdedolf. 
·!::Around the world. people n~tl· 
!llltely encounter Industrial com· 
ljlo.etiils and pesticides thet deplete 
!i1i1 """'- eells of merlne mam· 
:his and laboratory animals at 
'f\hrty small doses. The mnl 
_.ltoul and persistent onet
·~hlorlnated biphenyls (f'CBI}, 
• 1nd dlollln-are believed to he 
~ In . the tissues of every 

~ 
•l1¥!nl thine on Earth. 
#.::rtor most beahhy people, a IIIIJhl 

"' • ., In Immunity eaused by the 
(\ 11h!hlllnlll carried In thelr bodies 
.Ji tm;re17 could mean they Clleh the 
- ~:more often or atay lic:k 1 bit 

emerpd and old onet thoupllo he 
under eontrol-~~~~:h as tuherclllo· 
IIIJ-are Omn1 up q1ln. No one 
knows what role lmmune·IIIP· 
preutnc pollutanlll are playlnc. but 
health e~rlll warn that the dan· 
let' posed by a IJUI"IPI"essed Immune 
system has been demonstrated 
with the emersence of AIDS, 
where lmnMme-deflc:lent people 
are left defenseic:slto dlse11se. 

"On a population hasls, even a 
rather modest lmnM•ne StlflfiU!iillon 
Iron~ polhltlon. In my view. hal a . 
eontrlbution to the aevcrlt)' of a 
disease solnl OR," saki llenll van 
IAm!ren. head lmmunoblokJttst at 
the Netherlands Natloal1 Institute 
of Public: Ueallh and Envlronmen· 
ul Protection. which has eon
clucted ploneerlftl research on lm· 
m-lllflflreselon. 

"People aren1 dropplniJ deacl." he 
said. "But they mey have an lnfec. 
lion loniJet or ld It faster, or me)'be 
oae pereon w1n die a bit earlier." 

~ ~
• But for wlnerable new· 
or the chronlcall' m-ape· Effect of Chemicals 

1
j;Hil 1 n-with the AIDS v1rua or 
Oi'het" Immune defldeneles-ll 
~ aertously eompromlae their 
~~.llnmuMe.,..saJ. 

S'" -~ ,;.·we'reproblblyaft-endl-
..... .t!!P whole dollont planet.-tmmu-
""" ~·· said Sle,. llolll· 

Wiy, anlmmunotoxJcotorlsial VIr• tv linii·MirJiand Rectonal Collep . Eerf!m"y Medk:lne. "SSmpiJ.Il 
-·re not quite 11 healthy 11 

_ .could or would be. Our r1a1t of 
devefotHnl fdlseuesl Is IIIIJhtlf 

~ 

OQ ~. 
~ 
~ 

hiBfter." 

Uke soldlen on the front line, 
Immune cells defend the bod)' 
lpinlt a forefp Invader tmeh • a 
¥11111. But ehemlals an bloek the 
eens rrom proltrerattns and IIICibl· 
llztna. 

The lmii!Ufle l)'llem, '"• 1111 
a-t army. his multiple layers of 
defenae. "Natural killer" eells are 
powerful, fut-movlnc warrior• 
that I110ilnt the flnl attaek qalnst 
v1r111ea and tumors. T cells dear an 
Infection and order n cells to 

leaves birds with severely ft• 
pressed Immunity. 

A II animals. lntludlng hume'15. 
share the same bailie Immune SJI· 
tem. ·. · 

·•we '-':lYe to remember we live 
on the ~-•lie planet as theae ani. 
mal!io:,. u •• id Sylvain De Guise, an 
lm.: ': ... lnxkol~,tstudylnc Que
he~·. ':.elllg.? whales. "If we can 
dlh •. unstrate effects In a wildlife 
JMI!IIIIallon. we raise conr.ern al•n•t 
man~· otl'.er fiOtllllatlnns that may 
Stiffer more ll•llte efful11, lnrbiCI· 
tnu humans. M 

I!:Jqterls suspect that the most 
ll!vere damage betlns before birth, 
atnce a fetus• developlnc tmm•me· 
system Is v11lner1ble to toxic 
chemlc:afs eonsumed by Rs mother. 

"If you ask me what the most 
sensitive or~ranlsm Is to these ed· 
wene effects. It's the embryo." said 
Uncia DtrniJaum, director of t:ll· 
pl.'l'i-ntal tnxlcolngy at the U.S. 
Jo!nvlronmental Protection 
A,em::r·s llcalth Weclll ltesearch 
l..ahoratory. 
Tiler~ b no c~ot•at that people 

·who e • .-!ountcr extraordinarily 
lart:P.t!ll' ~s of Industrial chemieals 
su • :, • !Vert lmmtme deflcleneles. 
Sc:' · :..ts. however, are UtMiecided 
"at":·<' wht<her the multilayered 
n. ... nme system Is resilient etii1'1Cb 
to rebound Iron~ the lont·lerm, 
kow IInse t:JqiOSIIre to eontamlna·' 
tlon typlc:atly f01md In the modem 
envlrnnment 

"What we're trylftl to decide Is 
• • • at what point lof lm
IIIJ1IH"t:sslonl do you worry ahoot 

.t 
•. _fl . ., 

' 

.. l·f~~~. " ..... .... 

.'!/~'\."\ 

lcolnglst at liT Laboratories. a 
· Chk:ago research Institute largely 
funded by the chemleallndustry • 

"l.ook at mv. You've really pt. 
to knock the hell out of the lm· 
1111me system to aee effeclll, ao whf 
lhould we worry llboul the subtle 
eff<ectft fron1 pollution?" 

Most healthy adtllll an fend off 
Yln~SCs even 'IIIIth comprotnlsed lm• 
1m1nlly, but a fetus eould suffer 

• permanent daiNIII! to llsthymt• or 
IInne marmw-the fKtorles for lm· 
IIIIHte rclls-lf fts mnther Is ellpo!IC!d 
In nltllamlnated fnod or water. 

'"C,*hlldren are my ~te~~tell con· 
cern when It coma to those •lnds 
tf effects." said Dr. L:rnn Goldman. 
1 pediatrletan who Is EPA's essi!Jl· 
1nt edmlniltrator for peatk:lde and 
toxk:s control. "Where - have 
ebserved health problems In hu-
11111111, they have been found at the 
lowest cont•mtnetlon levels In 
thlldren. particularly for prenaul 
tXIJMIIre." 

Inuit Infants hl¥11 provided a 
I vine test tube for lmmunolojJists. 

Oy air and by sea, the Canadian 
Arctic: soaks up much of the hemf· 
IIPhere's pollution. I'COs. Ulll!d • 
~Nulators In electrltal transl'orm· 
tts. and the pestk:lcle oor Ulll!d 
thiMtsands of mnes awa,, wind up 
there chiC to the northward now of 
lir and CICI!III Clll"tenls. f'C8s and 
DIYI' doo't break down or wash 
awa:r. blnlllnt Instead to aedlments 
111<1 btliJdlnlllp In the fal of antmals 
lllflltJmlllnS via the f-' chain. 

flue to their diet of contaminated 
aea animals and fish, Inuit women'• 
lareast tnlllt eontatns six Umes more 
I'CIIs than women In.......,. Quebec. 
IWmllnc to Qttebec covernment 
unclles. Their hlhlell hue low 0 
at11l T ct>ll counts. whk:h teuld 
tx1tlirilt thclr strikinct:r hlch rates of 
.,.~ninr,itlll, I11'011Chltl.._ pnt'ttmnnla 
ltlllntlw.r lnftttklllll r.otn~ll1tell with 
lllltt,. f;lllta~llana. ('lne l11111t r.hllllmlt 
ef cvt~ry foor 1111 chronic hearlnl 
Ina due tn Infection~. 

"In '"" studies. there w• 1 
_...,,.llntrcaseln the lneldenee of 
lnftttlollll dlseaae _, brelll· 
f~ocf ltallla ellpoSed lo a hlp COR• 
eentratlon of eontamlnantt. • said 
•!ric llewalll7, 1 Qt~ebec Publle 
llr.allh Center researcher who eo· 
onllnatcd the w.wk. 

Few Alternatives 

. . 
lOS AHG£tr:S 11t.lf:41 

-.t'£EJI' __ 
POLLUTED WATER 
... - tGINI'fll M.lllll&f'l 

tj§J!Mii•l 
MANTENOASE Ft£RA 
ACJJA CONTAMitADA 
GlHIItNUtiOI w.\IIIIDAD 
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Anna Acuna, 
wt10 suffers 
from lupus, 
heads a 
Nogales, Mz., 
group that 
SJlfCads 
Informal ton 
aboUt rising 
tupus.-111 
bone marrow 
csncer rates In 
the town. Hel' 
sign says: 
Contamination 
Doesn't Carry 
a Passf)Oit. 
Another sign, 
left, wart\<; of 



Also, In 111 unlllltlal twist that 
~ Oldy r~ntly has c:apturll!d the 
;;s lttc:ntlott or expc:rls, some c:heml
tt. c:als. rather than Sl.lf'llfc:s!lfns the 
~ ltnmune system. ac«lc:rate lt-

tri«~t:rlftll an •rray of often -c:rlp
flllnt and mysterious •utolmmune 

~ di!fW<Ir.rs. Immune cells go hay
~ wtre. aU.ac:klftll the body's ow11 
"'l haallhy tl~tte 111 a false notion that 

thb detedll!d a forcig11 Invader, 
~ In rec:ent years, lupus and other 
t_ 111lolmmune dhteases have In

creased Internationally and lftnl 
to hne popped up In extraordinary 

fh. &:lustc:rll In cnmmunitlc:a tainted 
'\I with tolde c:hemlc:als-most no
~ tabty the slc:epy,aun-hakll!d border 
'to-. town of N011alc:a, Ariz. 
...J "To tell you the truth, It icarn 
.. • the hell out or me," said An.,. 
~ Acuna, one or many lonlJllme No
;: gales residents aflllded with lupus. 

"It frightens me when I see young 
I\} pc:t~ple diagnosed, It frightens me 
1 when I see mothers Incapacitated. I 

lhlnlt of us 111 bc:IIIIJ on the culllnll 
edse or something that Is happen· 
lftllall over the world." 

Su~plc:ion11 about lmmu~~e-dam· 
aging pollution are unproved, and 
the selenliflc: tec:hniquc:a to test 
them hne emtrged in only recent 
years. Yet the theories are bol
!ltc:red by a srowlng body of evl· 
tlc:ne:e frnm several hundred re· 

_ searc:hen. espc:dally In 1-~lfnpe and 
....., Canada, who are examining ani
:._ mals In the: wild, cellll in laboratory 
...,s::, testll and !«''lne huma•lllOPIIIaUons. 

l:athrr.,llast yrar at ''" llllJifec· 
~ edenl<!d ~nvlrnnmenla.l health 
-to) !lnmmit. II.S. gnvc:rnmc:11t, academic 
to.., and lndtL•try scientl.•ts cone:luded 
\..,. that "lhc: wltlr. range or Immune 
\» ~eystent hnp;tlrmc:nls"' that seem tied 

· ' to Jloilutlnn must be thoroughly 
lnvesll«aled because the human 
race could be lc:avi11g itself blologl
tally 111-~nlppc:d lor survival. 

' .. .. .. . .. ~.~ ....... -...... 

unleash rmllbodles, the ammtnll
tloo asainst llpeciflc: forelp a~~~:nls. 

l)lsarmlniJ of this Immune Infan
try has IM!C!n linked to envlrnn
mental catL,c:l In various pnpttla
lions. Antlllllf the evldelll:et 

• In the former Soviet Unlnn, 
children In vlllasc:a h11Jhly ~
laminated with pc:Sllc:ldes are af. 
lllc:ted with two to five limes more 
lung Infections than those In IC!liS 
c:ontamlnated areas. Nearly 80"
showf!d abnormal T cell counts or 
other Immune defldc:~~c:les. 

• Swedish fishermen who eat 
Daltlc: Sea fish eontalnlnl rcns 
and dioxin had reduced natural 
killer cells, and the more fish they 
ate, the fewer of the cells they had. 
al993studyshowed. 

• Children born to mothen who 
lived In dloxln-eontamlnated 
1lmes Deaeh, Mo., had a sixfold 
decrease In T cells compared to 
other ehlldren, a 1993 11tudy 
llhowed. Adults, however, seemed 
normal and there was no evidence 
of Increased disease. 

• SoliS and da~J~hters or 2.000 
JM!CPie In Taiwan who ate rite oil 
aecldentally Wnted by PCR.• In 
1919 had a high rate or Immune cell 
derlc:le~~c:y and three Umc:a more 
hmg Infections. 

• One-third or Michigan farmen 
wlm c:on:mmtd meat and milk from 
Ct'IWS 1~1 an lrnmuM.-liiJPIIfl"'lllng 
flame-retardl111 c:hemlc:al In 1973 
had unusually low Tcell counts. 

Ominous D<~m;tgc 
The animal klnj!dom, c:spc:tlally, 

Is sending clear wamlnlJ slsnals 
al1011t the human dan~ec:r. Jo~nro
pean!l eat the same Daltle hc:nlniJ 
that ldt harbor seals defl!llseless to 
a ma!ISive viral dleorr. Canadla11s 
eat fish from the St. Lawrence 
nru ..... U"t.""..t ,.,. ..,. ""'""'" -•nn,.~~~t•mn 

an IIH'tt'".ose ••• lnt<!l!lluolll cll~easrs 
and tmllflr.l?': ~;·it! ltatrh S"'lalnw
lc:z, an 1~; .:· u:~:.,;m:hrr who m
authure<. 'i•• lmnmnutoxlculogy 
lt:XItMIOk."" 

A!l ~1-.:wn by AlllS Jlllllent.1, tr 
Immune trlls arc depletrd hy hnll, 
the human body succumbs to 
deadly Infections. l>ama111! trotn 
pollulluol, though, Is 11<1where near 
that severe. 

Worldwide, pc:ople on average 
caM"y I Jlllrl pc:r mlllloo of PCil, in 
their lat. In c:ompari!<OII, !lt!al!l !fllf. 
fer 3.'i"- depletion or Immune: cells 
whe11 carryiiiiJ 17 parts pc:r million 
In their bodies. Terns In the Grral 
Likes had 30% fewer ln•m11ne cella 
when the eggs they hatched from 
had8ppm. 

A reasonable asaumptkm, based 
on the animal data, Ia that most 
JM!CPie have lost 5% of their dis· 
ease· fi1Jhtlng ~ ::.111ty due to I'CR., In 
their ~,&aid Michael f.tL«er, 
head of ilnr . ..' :.ology at the National 
lnsUtnlc:: ::; ·!i.:nvironmenlal lleallh 
Sek:ncl!llf ~d one or the nation's 
fofi!IMS"1-''·•'M!rls on the topic:.. 

A 5~ d~cline may liOund mllll· 
mai-R stressful day at the olfice 
could wr.akenl11nmmlty that much. 
Out Luster llllkl that, unlike Iran· 
alent ~tress; the damage frmn pol
lullon ran he pc:rma11ent ami effect 
hilllnn.~ nf penplt. 

"If th~ ltulivldnnl's lnunune t<!· 
sponse Is dccrea~ed by 5% In the 
larse population," he said, "and 
I halls chronic:, then over the years 
that w<MII<I I.e 11 prc:!ly largr. dr.. 
crl.'a!l<! thai Jlrnhahly lncrrases ln
f«tlons disease." 

l.acklng definitive proor mn
ncctlnr, dllll!ase to pnllutlon. mHUc: 
selenlistll rc:1naln duhlnm• that the 
ammml or sul'l'l"es51on Ill sub~t:m
tlal enough to cau."': human Illness. 

"Vm1r immune system Ill being 
assaulted at all Ume11 thlriftll the 
d11v anti nf<'hl. httl mft<ll "' '"' •n 

f f• . o ··• I 1 I .f ol c. 

brinp $25 and lrt·,;l: .,.fc:aan 
a rare treat. Qncl.M!I! ht!allh official 
Sl.ll!lln Utuneau said the Inuit would 
resnrt to pruces.o;ed foods that leave 
them prnne In an e•en worse 
threllt-hettrtdll!ease. 

ltreasl· feeding Is still encouraged 
because Its lmmunoiOI!Ic:al heneflts 
eould outweigh Its threats. "The 
bc:neflls are well-known," Oruneau 
ukl. '11ttl. the rlsksarc: potential." 

In the United Statc:a, the Jo;r A 
banned I'CIIs and DOT two d<!e· 
ntle!l ago. hnllhe agem:y dne:s lillie 
tn pmt«l people from other lm
nnme -suppre!'!llng chemlc:als. Pc:a· 
tl!"idell mldr.rgo a battery or telllll 
ott lab animals to flfedlct health 
tflec:tll, hut the te!lt!l are not Rust
live ~"'f:h to cltltcl most changes 
lntmmtntr. ccll!l. 

"Wilb lmmnne ertectll, we're 
right at the: eutllng ~~~." f'ooldtnan 
~~o"lill. '"11terc: may I.e !101M «'I'IWWtll· 
niiW.S In the future to a<hlnew t....ts 
In h•tk fur Nlr.n~ of ltniiiiUH>tnxil"ily. 
lhlt we nc:l!<l to ltnow whether the 
llninml data 15 predlc:llftiiiiiii"Rtlhlftll 
nlf'AIIint:lnl to puhlic: health." 

Although all anlmal11 hl1¥e the 
!lllm<! l~o"l~lc lmnunte ll)'stem.•. lW>I'nt! 
!Opf'(:ll'!l arr more sum:f1'llhle to 
rolllttlnll d:nnage th1111 olh•·"'· per
h:tll·• due to different m<!talloii~m. 
And no one knows where hnma111 
lallln the !IJM!clrum ol YUIR<!rahllity. 

"There allJM!ars to lte a COIL'IIder • 
able difference In scllllitlvity. So do 
we protect the most vulnerable 
~les or do we 110 for an average 
or clo we 110 only lor humanli?"Mid 
Cornell University lmmumtoxlcol· 
IIIJist ltodney DicterL "Thal"lt one 
of the rreat dilemmas we f11c:e." 

l>loxln. for example, Is the 111011l 
toxic: substance ever created by 
h11mans when It comes to lahora· 
tory rats alld guinea fllllll. Dnt In 
people-such as VIetnam veterans 
t:ltpo!!ed to Agent Orange or resl· 
dents of Times Deach-re~~tllts 
have lteen mixed about the lmp:tct 
on their lmmu11e SJllltms. 

"The public needs to lnKkor
llfand." said U11lvcrslly of Wiseon· 
aln l'.OOIIIIJI~t Warren rorter. "that 
we will .. .,..,.... know the: ramillca
tl<lns uf the larsc:-~~eale mlxtur~s of 
all this stun In otlf air and w:ttcr." 

To unravel the mystr.rle~: ol 
Immune lltiJ>presslon ami aulolm • 
tn•tnlly. Cllfll!rls look lnr a t~lllalc 
symhiosl.~ ol rollnlhlll """ lllf'kii<!II!C 
that Ill unlikely to be c:xplahted by 
mere coincidence. 

On the Ari1.ona side: or NOflaiMI. 
Anna 1\.r.nn .. 'IIIYH In the ahmktw ol 
M•·xir.an f:tdl'lfiC'll and $m<ll•lrrlng 
wa.,te dump.•. ,.'or years she -•ld 
awake sobblnlf, eonvlnc:ed lhat her 
lnly-or maybe her mind-w:o:t 
cnllnhlin11. 'l'hr. JolniJO In hrr lef!" and 
ft'ct lhrnbt~t<J, and Rhe WO.'I !10 ta• 
tlgucd lbat she slruiJifled to Rlmply 
!!limb 0111 or bed and dress for work. 

When filially dlasllC!sed with the 
,.,., autnlmmunl' di!IOrdtr lt.m~l!l, 

'~· located 
across the 
bofdet l'fon1 
factories lind 
waste dulvPs. ', 

,_..., 

• • 

LA WIIEHc:lllt 110 IM.......,,_ 

The Immune Syste~ 
Mammalll, lnc:lucUng humnns, have developed a 11ensltlve, 

elaborate and multilayered network lo protect themselves I rom 
fMelgn lnvadem such as viruses, IJ.1derla ancll~mt0111: 

Autotmmunlty 
•nw. lm111une: Rystem 

c:an malfunction 11nd 
bec:nme hyperactlvat
l!tl, triggering a c:ondl· 
tlon In whk-h lmmnne 
c:c:ll~t attack lhe IIOfly'a 

... : ' .. ·· ... . •'.. .. . . ..... 
Aut.rm.- llllllonten .. kM to .. , 
dMNnlc•l polhttanta: ;• .• ·~ : •.• ,· , .. ~-·*· .... 
CHEMICAL" . ·,. · • ' ." DISEASE 

'. .. . ..- ...... ,. 
Cadmium .• · · . ·: ' aul.olnimune . 

: .• .. • • kldni!1 dlseue .-: hcalllty tissue as If It . 
were a foreign agent. Carbon · ' ·· · ' · · Good~ure'1 :· 
Many dlsellae!l ca11 tetrachloride •· ··: • eyndrome:' •• 
result. suc:b as lupus. . . . . . . .• • '" 
Themoslcommoo Chlordane'",·:;·:_ .... .' •:·::·'·'luisUi 
eymplom Ill Joint pain. . . . . . . : 
Nallmllklhfc•ll Chromium':·;·· 1;·.~·.-_.: r· · ·fuPu!·' 

These cells mount --- ··" ~ · · ,.. •· · · • , ·· .• · • 
l.heflrstandmOIIf. llydnzlne ··~ •. :;. ! ,.: .. ::; t ·:'''lupiia';:•'' 
r•pld clefe~~se asal111t . • . • . · ; . • ·; . · . ·· 
wlrusc:a and tumors. tlydroc:arbOn !' ' ''•. ·: Goodpigi.ure'a :. · 
They recognize eome eolventa · ·· . ·• v .:;' · v .. •. · 11Jndrolile ; : 
tumor •nd virus cells .... • .... · .•.• , '· ,, ... , ...• ,.: •. : · · 
wlthoull.he need for Mercury· ."., t: ;·: · · •• ; ·.;.-8tiCDitninurie; . 
llpl!clflc: antlbodlee. . ·.: · · . kidney disease , 
T cella •: ·. · ~ · •. .. . ~ ,.:. •· , ~~· :,:~······t ·t. 

TllesewhltebloOd • Paraquat (~···.:~:·,.: •. .-·;;abti;im~·~: ~ 
cells play an essential · ··, '·" •! • y • .<: • · .• kidney dlseue ·•. ..! 
role In clearing an ~ • . · •,.···· , . , •· ; . · .. , .•. · ... ~ f, 
lnfec:tion. Some · · · Percbloroelhylene ;, ;., autoimmune :; . ~ 
(calledT·helper .. ; • 1 ,1,, ,.;.,,, ,.:kldneydlseaee,:; .. ·; 
c:ells)communlc:ate•• , _._.:;:.~, , ... , .. · .• ,:··! ., 
with other celle. auc:h PCBa 1 . • .... : . ._.. ,;1· aulolmmune •: ;; 
nBc:ellll,toorder~n., •. : .. :·: ~:thyrolddlseaM., ... :,, 

.attack ... , t:·· .. ~.;1 • •·t .• ·.- :. .. l·.·.,. -.::~··,.t~.:.fi'. ·; 
B cella .• : .. · · . ;\ ·:1., Silica , ·, .. : 1 • >, • :., ,. ecl~i:OIJefll'lll ·;, -'· 
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-Effects of 
' 

Pollution 
·at2Creeks 
Spelled Out 

. • Environment: Corps 
of Engineers warns of 
range of problems from 
South County streams. 
Supervisors may join 
search for solution. 

By SHELBY GRAD 
TIMES STAFF WIUT!l 

REPORT 
ContiDued from Bl 

''The man-made features have 
put the {creeks] oui. oi ~hack." said 

Erosion and pollution at two Mark Williams, planning sector 
South County creeks threatens to chief for the U.S. Army Corps of 
kill orr aquatic and riparian spe. Engineers. "It's a Icng-term prob· 
des, worsen water quality and lem. There is no quick fix." 
cause up to S-4.2 million a year in Eroded eretk beds and banks 
damage to bridges, sewer lines have created stagnant water con
and other utilities, according to a ditions in so:ne parts of the water· 
draft study by ·the U.S. Army sheds. As shade trees and other 
Corps o! Engineers. plants are uprooted by i.l,i erosion, 

The grim findings. come as the the wate:- temperature rises. ~·ors
eounty Board of Supervisors ening bacterial contamination, ac· 
votes today on a proposal to join cording to the report. . 

1 with the federal government and The creeks once teemed witl': 
several South County cities to f~h. and lus~ plan:s. B•" ·::"' d~· 
develop IOlutions to the long., clining water qual1ty has .a.;. :1< Y 
standing problem. devastated th! ecosystem •. and .• : : 

Officials and environmentalists corps study wd sorr.e spectes could . 
have been eagerly awaiting the all but "disappear" in the future. 
results or the one-year study- "It's a f.bain of events,'' WUliams 
the first comprehensive exanuna- added. When you have less 
'Lion of the Aliso and San Juan aquatic species, you have less spe
creek watershed sYstems . cies dependent on the them. It goes 

Already, erosion ha~ eaten on and on." 
away at creek banks and beds and 
caused sewer lines to break., pol- unless solutions are found, the 
luting beaches in Dana Point and erosion will continue to eat 
Laguna Beach. But the report away at both private and public 
predicts even greater problems property, damaging public infra
unless potentially expensive m.iti- structure and eventually causing 

.tationmeasures are taken. sand erosion at Jocai btllic:hes, offi· 

cials warn. 
Because or the volume of devel· 

opment over the last two decades, 
the report recommends that o!fi· 
cials re-examine the flood zone 
maps for the creek areas and 
. determine whether they are still 
accurate or need to be redrawn. 

The corps indicated that 700 
homes, 76 industrial sites and 179 
commercial properties near the 
creeks might be vulnerable during 

·some future "large magnitude 
flooding." 

Local officials said the corps . 
e!fort is important because it looks 
at all the problems facing the 
creeks rather tban focusing on a 
single issue in one community. 

'1We can never have our con· 
eerns dealt with until all inlanc! 
cities and agencies have a st.a:kt· .:1 
the . same process," said Laguna 
Beach Councilman Wayne J. Bag
lin. ''This is the first time we have 
seen broad support for this." 

Laguna Beach agreed last week 
to move forward with the corps on 
a second "watershed study" that 

. Will recommend ways to improve : 
water quality, reduce erosion and: 
protect species. The Board of Su· 
pervisorS is expected to follow suit 
today, whlle other water districts 
and government agencies will con
sider the matter over the next few 
weeks. 

"This is an issue that must be · ----- -----------------1 
addressed:' aaid Supervisor - --" · 
Thomas :W. Wilson. "Tbe entire 
ecosystem is at risk." 

The two creeks run from the 
Santa Ana Mountain down 
through the rapidly growing 
communities of south Orange 
County before emptying into the 
~- . ~ 

. The problems now facing the 
wa1tl'lhed.s are blamed largely on 
urblmization. which has deprived 
the creeks or needed sediment 
'WhDe mcreasing pollution. 

• ,.,,. •• ,. tf!f' REPORT. BS 

·-

Once the watershed repor 
completed. local and federal ' 
cials wiU have to somehow fi 
way to pay for the proposed I 
gations. 

Some solutions being diseu 
range from placing stones a 
the side of the creek bed to pl 
ing new trees to reduce " 
temperatu:e. . 

Others have suggested an "a 
a creek" program as well as ed 
tional efJortS designed to in 
the public about the fragile w; 
sheds and the da:tger or " 
dumping and ur~an runoff. 

"It's a matter or both educ 
and government action.'' said 
guna Hills Councilman Rand 
Bressette. "It's flnportant that 
ple understand the ·dangers 

. !pose) to the environmeJ:lt." 
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LOS ANGEL.ES TIMES 
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EPA to·set Pollution· Limits in 18 Rivers 
. -':~ ... -. -~ ,,., . 

From A:sociattd Press 
SAN FRANCISco...:. In a move. 

with broad implications for loggers, 
ranchers and developers, the fed
eral government has agreed to set 
standards for pollution in rivers 
and streams caused by. runoff, · 
erosion and. other broad-scale 
sources, attorneys said Friday. 

The Enviromnental Protection 
Agency will set limits on the total 
amount of sediment and heat pol
lution for 18 Northern California 
rivers and creeks~ "said ·Joseph 
Brecher of the Sierra· Club Legal 
Defense Fund, which negotiated 
the agreement. 

"H you had a pipe sticking out 
into a river, you've always had to 
get a permit." he said. "But now 
we're talking about pollution from 
diffuse sources-dirt and dust from 
logging, roads and ranches that 
finds its way into the str~ams." 

The settlement marks the first 
time the agency has agreed to a 
SU'ict., enforceable timetable. he said. 

. although EPA officials say a consent 
decree in West Virginia is similar. 

The EPA acted in response to a 
lawsuit by H environmental and 
fishing groups aimed in part at 
protecting salmon and steelhead 

,• .. · ~ . . 
trout.:. . . . . . . . The lilnits on so-called non· 

Glenn Spain of the Pacific Coast point sourc:e pollution were called 
Federation of Fishermen's · Asso.:. ,: . for urider 'the .197.2 Clean Water 
ciaUon! · cbapt~ in Eugene, Ore.. .Act But '.states balked at imple
said · h1s . organization is pleased:.": menting\the··.law, in many cases 
with the 'ietUemenL. Tho~ds of · : refusing ~en to lde~tify rivers to 
fishing jobsare at stake, he said. • · be protected: .•. Under the act, the 

"It's JDOre .than .past .time· that .. , 'f.P A hap the ;legal obligation to 
the agencies looked seriously ai ·step in •. and in 1~1 named the 18 
water quility and how that affects Northern California waterways. 
fish and f1Shermen,'' Spain· Said.·: · But California water resources 
"Without abundant and clean wa.:.· . officials. still .. balked at setting 
ter, much of the f11~g industry.· . standards for its rivers and creeks. · 
woul.dclisappear.'! · :·. · . ·:. -:;: .. ~· "They,.tol~ p1e they had a plan 

Under the·agreeinent, the EPA: ::.for .. the::yeaz:.··2050, and when I 
has 10 years to draw up Its stand~ squawkea;·;ith~y said maybe . by 
ards, which could be · enforced 2030.'' Brecher· said. "I told them · 
through existing logging, grazing, . that wasn't good enough." 
water and development permits, In 1995, the Sierra Club Legal 
Brecher said. Included among the Defense Fund flied its suit aimed at 
affected·waterways are the Trin· enforcing the standards. 
ity, Klamath and Eel rivers. In Northern California, the big-

The standards must be enforced gest viola~ are loggers. Brecher 
by federal or state agencies .that said. Logging not only puts silt into 
control the watersheds, said EPA the rivers, .. it removes shade and 
spokeswoman Maria Rea. . raises the .temperature of the water. 

Although .. the . agreement . But in many areas. agriculture is 
reached in a case before U.S. a major Culprit, especially ranch-
District J uc!:-t · .Mroi.lyn . Patel ap- . ing. Ruri~~ putS e:~cess nutrients in 
plies onl;•. I' .Northern California. the water arid.'(¥.' u~ break dow-. 
Brecher said •..: ~ ''!me basic issues riverbanks.:Srec. :;.aid. 
are being lie_,..! ... ,; in dozens of Development, et.: •;i: •• 
other cases from New York to building, can put ton .. • 
Oregon and New Mexico. into rivers as well. 

I . 

I 
I 
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Design Review Board 
City of Laguna Beach 
SOS Forest Avenue 
Laguna Be::~ch, CA 

RE: Aliso Creek Summer Pollution 
Proposed Berm Di\-ersion Project 

The routine pollution of Aliso Creek has been allowed to occur each summer for more than 20 ~'ear'S. 
Last year's proposal for a similar berm diversion project was widely critici%ed as an inadequ:ue, 
dangerous. short term th: to a serious chronic problem. ibther than address the legitirn:lle concerns :md 
recommendations senerated during pmious deliberations, water authorities Jun-e simply resubmined a 
duplicate proposal for approval. The Berm Diversion Project is a to:dc timebomb and should be denied. 
Funhermore, the applicants should be directed to cre3te a reasonable. feasible altemath·e to collect and 
tre::~t_this year's fonhcoming summer nuisance flows into the creek upstream of the Aliso Woods Canyon 
or face lesal economic sanctions. A systematic review of the chronic sources and remediation of this 
problem can be best acbie\-ed by referring the matter to the Planning Commission for multivariant 
research and deliberation. 

The community of South Laguna continues to be seriously concerned with the routine pollution of Aliso 
Creek. Aliso Beach and fish the adjacent inshore waterways and beaches. The unchecked "summer 
nuisance flows" senerated by excess "-ater runoff from inland communities is an inexcusable e:wnple of 
irresponsibility and neslig~. 

The proposed Berm Diversion Project should be rejected It will aggravate the existin& public and safety 
hazard by dischar&ing millions of saUons of untreated pollutants within 500 yards of the beach. 
Contaminated discharse will subsequently be broadcast in waters utilized by migratins marine mammals 
and absorbed by same popular among commercial and recreational anglers. As littoral currents distribUte 
the toxic discharge, surrounding beaches at Treasure Island and southerly designated marine refuges t\ill 
suffer severe, increased degradation and dangers to public health. Many oft}~ • ~nmmer nuisance toxins 
contribute to birth defects and the incidence of cancer (see L.A T1mes - V ' .,. ' 23, 1997). 

Summer nuisance flows from streets and drainage systems are the primary SOUlt.'t tJJ.·water borne pollution 
cturing the May throush September dry season. The runoff is exclusively a su:plus capacity of "-ater 
delivered to inland communities at a profit by commercial and public pTO\iders. Accotmtability for 
surplus water residues, i.e. runoff. rests with those entities are profiting from it's delivery. 

The aMual berming at the mouth of Aliso Creek is an bistoric:ally natural process to create ~-ater 
ponds for incubating species propaption. Freshwater ponds provicl= a warm, protected environment for 
species renewal. Berm sand barriers are also seasonally removed by winter storm runoff to discharge any 
accumulated toxicity. With the inCTe3se in wban pollution of the Aliso Creek. the biological function of 
this coastal wetiands pond has deteriorated although the sand berm continues to block inland toxins from 
entering the ocean. However, the sand berm actually continues to filter out many of the pollutants by 
allowing water to seep through the berm through osmotic pressure to the ocean. The natural berm filter is 
routinely compromised when County maintcnanc:e crews bulldoze the beach berm and release hishJy 
concentrated, ac:eumulatcd runoff onto the beach. The proposed Berm Diversion Project simply direru the 
polluted summer nuisance flows beyond the surf line to seriously aggravate the h.:lzard by contaminating a 
larger area. 



·- . . 
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.. 
The! City of uguna Bc:~ch must insist upon rcguhuion or summer nuisance flows at their source. 
IXtcntion nnd retention basins C:1p.1Qie ofponding summer nmorrwcrc n:quircd ns conditions for 
d~o."'\·clopment approvals and m;my were built but not utilized. A.<; 3 public policy. no toxic water should tx 
allowed to enter the Aliso/Woods Canyon Park. AJI runorr from the Aliso Creek Golf Course should tx 
c:1ptured .:md tre:ltcd behind earthen berms prcvcsuing any disclwgc into the creek. Tite mouth of the 
creek where berming is a n:1turnl phenomena can be accommodated by designing ciC\-ntcd wooden 
walk·woys with mils and similar bm"iers for interpretative viewing typical of other Cnlifomia coast:ll 
wetlands, such as Bols:l Chien, 

Summer is approaching and we ntust insist upon safe behavior from water prcniders :utd upstrc:un 
neighboring communities. To do othemise \\ill imite continued pollution of our be:lehcs :utd the serious 
loss of rc..-enues from be:lch closures :utd tourist health concerns. 

Sincerely. 

Michael Bearum 
31952 Sunset Avenue 
South Laguna 

cc: AWMA 
Coastal Commission 
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APPEAL INFORMATION SHEET 

LOCAL COASTAL PROGRAM DEVELOPMENT PERMITS CAl\FORN\A , 
COASTAl coMMlSS\ON 

Please read these instructions before completing the appeal application, 

Commission Form D- Appeal from Cpastal pepm1t Dec1ston of Local Government. 

Appeals to the Coastal Commission from local government decisions on coastal permit 
applications are limited to certain tyoes of dectstons. The information below outlines 
the 11m1tat1_ons and also describes the requirements for ~t11ng appeals. 

I1me Frame for Etling an Appeal. An appeal must be filed by 5:00P.M. of the 10th 
working day after a sufficient local government notice of final action on the permit 
application was received by the Commission. 14 tal. Admin. Code Section 13110. (The 
local government is required to send a notice of final local action to the Commission 
within 7 calendar days of a final local action.) The appeal must be filed in the 
Commission district office having jurisdiction over the affected local government. The 
final date for filing an appeal 1s available from the local permit decision notices 
posted 1n the Commission's offices and may also be obtained by calling the local 
Commission district office. 

persons Eligible to Appeal. The applicant, any aggrieved person or any two members of 
the Commission may appeal. P.R.C. Section 30625. An aaggr1eved person• is any person 
who, tn person. or through a representative, appeared at a public hearing of the local 
oveinment 1n connection with the decision being appealed, or who, by other appropriate 
'IDS prior to I bearing, informed the local gove ......... &. ur ~uc ,,.:·:··:Of h1siht:r . 

(Cin ....... ~ or '1ho·fl)r good tlu:;e ~as unable to do either. 01Aggr1ev~r~.. · ·1on" 1ndt··bs the 
applicant for a permit.· P.R.C. Section 30801. 

Dec1s1ons Hhicb May Be Appealed. (P.R.C. Section 30603) 

A. H1thin the appeals area. as shown on the Commission-adopted Post-LCP 
Certification Permit and Appeal Jurisdiction Map, any approval decision ts 
appealable. 

8. In coastal counties only, an approval decision on a development that ts not 
designated as the principal permitted use under the certified zoning ordinance, or 
zoning district .. P. ts appealable. · 

C. Any decision on a .ajor works project or .. jor energy facility ts appealable. 

Proper Grounds tor an Appeal. (P.R.C. Sectton 30603 (b)) 

(1) The grounds for an appeal are limited to an allegation that the development 
does not conform to the standards set forth tn the certified local coastal program 
or the public access policies set forth 1n the Coastal Actc..:?:.t,•:-:·:··~ r;rr·r:·F~:7"'i·'t~·~ . \&.;J ..... '1/1/ii ....... '-".,,. ... ,~~ ........ u." 

• COVER) 11--6"-t-(1~ -'11--/"f, 
H&: 4/88 A-liSP Week; ~nn /lpfelll '"'" 3> 

Exi..!:.·•T # '' -;.. ·····-·---·--····--
/ 

{? 
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(2) The grounds for· an appeal of a denial of a permit pursuant to paragraph (5) of 
subdivision (a) are limited to an allegatio~ that the development conforms to the 
standards set forth 1n the certified local ~oastal program and the public access 
polices set forth 1n this division. 

Exhaustion of Local Appeals. Pursuant to 14 Cal. Admin. Code Section 13111 and 13573, 
the process of appealing a local decision to the Commission cannot begin until all 
possible appeals to local appellate bodies first have been made and have been exhausted: 
except that exhaustion ~f local appeals is not required if any of the following occur: 

A. The local government requires an appellant to appeal to more local appellate 
.bodies than have been certified in·the·1mplementatlon 'Section of·the ·lotal coastal 
program, or designated in the LUP implementing procedures, as app.llate_bodies for 
permits in the coa'Stil zone.·· 

B. An appe 1 lant t:u den~ 3~- ~he r1 ght of the 1 n1 tb.l 1 :ca 1 tppea 1 by_ a 1 cca 1 
ordinance which restricts the class of persons who may appeal a local decision. 

C. An appellant was denied the right of local appeal because local notice and 
hearing procedures for the. development did not comply with the provisions of . 
Article 17 CLCP Implementaf{on Regulations) of the california Administrative Code. 

D. The local government charges a fee for the filing or processing of appeals. 

Appellant Notification of Appeals. Section III of the appeal application form is for 
the identification of persons interested in the project being appealed. An additional 
important step is that the appellant notify these persons~ the local government of 
the appeal .filing, within one week of the filing. NOtification must be by mailing or 
delivering a copy of the completed appeal application form, including any attachments, 
to all interested parties, at the addresses provided to the local government. Failure to 
provide the required notification may be grounds for Co11111ission. dismissal of -~:-,e appeal. 

,14 r:•l. /.~.","· Code .Section 13111Cc). 
I 

Commission :: ~ "ew of an Appeal. If the Conlni ssion hears a toasta 1 development pc!ni•i t on 
appeal, the Commission shall approve the permit if it finds that the proposed 
development is in conformity with the certified local coastal program CP.R.C. Section 
30604(b). Further.more, every-coastal development permit. issued for any development 
between the nearest public·road·and the sea or the shoreline of any body of water 
located within the coastal zone shall include a specific finding that such development 
-ts 1n conformity with the public access and public recreation policies of Chapter 3 
(P.R.C. Section 30604(c)). In determining whether a proposed development is in _ 
conformity with the certified LCP, the Commission may consider aspects of the project 
other than those identified by the appellant 1n the appeal itself, and may ultimately 
change conditions of approval or deny a permi~ altogether. · 

5263F 



APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Infonmation Sheet Prior To Completing 
This form • . 
SECTION I. Appellant(sl 

Name, mailing address and telephone number of appellant(s): 

Aliso C!:eek Inn, Inc. dba Ben Btown • s ~stau:rant 

( 714 ) 499-6271 
Zip ·Area ~ode ·. Phone No. 

.. . . . .t .• ,. ..• 
~· . 

SECTION 11. Decision Being Appealed 

1. Home of local/port 
government: C'l=qt of I.JJs;tma aeacb/ ~of~ 

2. Brief description of development being 
appealed: Bni J ding of a sand hem tg capta=ra aw:t cUJ•:r:t ~a;smoa 'Water 

z:ungff :intQ exiati:Ag wtfall ... _ ·---"--.. -·--

3. Development's location (street address, assessor's oarcel 
no. c. ross street etc.): Approximately 300 feet upstream of the Pacific 

Cbast Highway Bridge at Aliso ts:eek, Iiguna. :eeach ana 150' f.ran our pfOperty. 

4. Descriptio' of decision being appealed: 

a. Appr,_,.,,, no special conditions: __ -'!""' ______ _ 

b. Approval with special conditions: ________ _ 

c. Denial:. D:.nia1 o-F a majcr plblic~rkS ~ tbat <Mii' R9t * 
Note: For jurisdictions with a 'total LCP, denial 

decisions by a local government cannot be appealed unless 
the de·velopment is a major enervy or public works project. 
Denial decisions by port governments are not appealable. 

TO IE COMPLETED BY tQMMISSION: 
APPEAL NO: ______ _ 

DATE FILED: ______ _ 

DISTRICT: ______ _ 

ItS: 4/88 

*cxmfcmn to standards set forth in certified 
I.a> (P .;R.C. Section 30603 (b)) filM CECA EIR 
zequ.i.naents. 

A'c~~-.~1t~:~~t;:t 
A -5-t~/3-97--'" 

E·.·. ••r'·'"'" .J.+. 3 
i':> .. i" &. :..: .: • -:1" ................................... ,. •• 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was .ade by (check one): 

a. __ Planning Director/Zoning 
Administrator 

c. __ Planning Commission 

b. !_City Council/Board of 
Supervisors 

d. _Other _____ _ 

6. Date of local government's .~ecision_: ... ~.,...:. y=--6.._,_19_97 _______ _ 

1. ·Local government's file number (if any): COP NO: 97-19 -
SECTION III. Identification·of Other Interested Persons 

61ve the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of penmit applicant: 
Cbunty of Ora.nge · 
P.O. Box 4048 
Santa Ana, CA 92702-4048 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

( 1) :Ken Frank, City Manager, City of Laguna Beach 
5os Forest Ave 
Laguna Beach CA 92652 

( 2) Mike Dunbar .t Manager,· South OJast water Oi'Strict 
31592 west street 
South Laguna, CA 92677 _ --------------

(3) Aliso water Miu:la'Jflim'&t:lt iget:lcy 
3Q49Q RaRg}:a ~Qjg Pl;\aQ 

( 4) South Laguna Civic Association 
P.O. :£OX 9668 
South Laguna CA 92677 cr "'r""n r~r~1~'iP.~C"~nr.,2 

t'·-'· .,.., J ... - tl:ta ••• hi<;~f,}IU~w 
A-5-l..e]8-9-r-t t,t, 

SECTION IV. Reasons Supporting This Appeal EXH!SlT # ---~----·· ... ·-··· 

PAGE •... ':f... OF --~····
Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 

A-ll~o (!,r'ee4<;.. $1n Afp e41 
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APPEAl FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT <Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which.you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

'lhe proposal to install a sand bem 150 yards fran Ali so Creek Tm 

will cause adverse CjiC)'lX!itions to occur on gur prq;.f,rt;y. Pollution, fla:x'ing, 

silt dep:>sition, safety, SickneSS and DRSQllitp :infestAtion ere jnst a srmple 

of the concerns exp:resm. 'Ibis is rpt even a t.enporm:y fix that solw.a the 

problem of unsi9btJ.y, nuisance"water, rather it is a "non-fix": it siltply 

relocates or "catches" .t.t.e water and noyes· it ·futthe:r· off sfx:>re. wten the · 

water slows dgwn. l:lefore purrped into the outfall, the a1xme descrited mndi

tions will ocx:ur. ~ expose the tens of ttpusonds~Quests of the OOteJ end golf · 

course to the stench and dangers of pending waters is oarpletely ill-advised. 
Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however. there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
suppor~ the appeal request. 

SECTION V. Certification 

The info~tion and facts stated above ar~ correct to the best of 
~/our knowledge. 

A1 iso. fA.re.e/(. ~nn Appettl 
CO!::·: .~" GC~:~:.~~23i2~l 
it-5 -L.I2:JIJ -'11-/~/, 

El::-;:: '.T # .... J ........... -·- Date JUne 2, 1997 

PAG:; ... ~ .. OF ~ ......... .. NOTE: if signed by agent. appellant(s) 
.w~t also sign below. 

Section VI. Agent Authorization 

l~e hereby authorize ~o act as ~/our 
representative and to bind me/us in all aatters concerning this 
appeal. 

Signature of Appe11ant(s) 

Date-------------
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NOTICE OF FINAL LOCAL ACI10N 

rm ~~~~w~ ~J·· 
lJl] MAY 191997 l. 

FOR COASTAL DEVELOPMENT PERMITS CALIFORNIA 
COASTAL COMMISSION 

The ~ollowing project is located within the City of Laguna Beach Coastal Zone: /t -6' ~ 8 .q~ ·I~ Applicant: County ofOran&e ~ 
Mailing Address: P.O. Box 4048. Santa Ana. CA 92702-4048 

Coastal Development Project No.:~ 
Project Description: Creation of Sand Benn 

Location: Apmoximately 300 feet upstream of the Pacific C.oast Hi2bwav Brid&e 

on May 6 .. 1997 a coastal development pennit application for the project was 

(X) approved 
( ) approved with conditions 
( ) denied 

Twenty-day right-of·appeal ends N.A, 

This action was taken by: (X) City Council 

( ) Design Review Board · 

( ) Planning Commission 

The action (X) did ( ) did not involve a local appeal; in any case, the local appeal process has 
been exhausted. . fjndings supporting the local government act;~.n and any conditions imposed 
are found it'l.t~,.-~.~ttached report. ~ :r~ 

This project is 

( ) not appealable to the Coastal Commission 

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An 
aggrieved person may appeal this decision to the Coastal Commission within 10 
working days following Coastal Commission receipt of this notice. Applicants 
will be notified by the Coastal Commission if a valid appeal is filed. Appeals 
must be in writing to the appropriate Coastal Commission district office and in 
accordance with the California Code ofRegulation Section 13111. 

cc: Coastal Commission 
Property owner/agent 
All known interested persons 

105 FOREST AVE. • LAGUNA BEACH, CA 12651 • TEL f71•) •&7·3311 

(i RECYCLED PAPER 

• FAX C71't .tl7.0771 



RESOURCES AGENCY 

RNIA COASTAL COMMISSION 

NOTIFICATION OF APPEAL PERIOD 
DATE: May 21, 1997 

TO: Kyle Butterwick 
City of Laguna Beach, Community Development Department 
505 Forest Ave. 
Laguna Beach, CA 92651 

FROM: Meg Vaughn, Coastal Program Analyst 

RE: Application No. 5-LGB-97 -038 

Please be advised that on May 20, 1997 our office received notice of local action on the 
coastal development permit described below: 

Local Permit#: COP 97-19 

Applicant(s): County Of Orange 

PETE WI 

·Description: Temporary sand berm in Aliso Creek in order to collect and dispose 
of summertime nuisance flows through diversion to an adjacent 
outfall line. The sand berm will be placed approximately 300 feet 
upstream of the PCH bridge. 

Location: Aliso Creek Upstream Of Pch Bridge, Laguna Beach (Orange County) 
(APN(s) 056-240-36) 

Unless an appeal is filed with tr.s Coastal Commission, the action will become final at the end 
of the Commission appeal :'·~.:,").-1. The appeal period will end at 5:00PM on June 3. 1997. 

, 
Our office will notify you if an appeal is filed. 

If you have any questions, please contact me at the address and telephone number shown 
above. 

cc: County Of Orange 

f:XH!~IT # 5 
~ ......................... . 

f'AG:: ••...• (. OF t---·-··· 

C CAUFORNIA COASTAL COMMISSION 

Govemor 



. ' 
STATE OF CALtf'ORNIA-THE RESOURCES AGENCY PfTE WILSON, Go_;,., 

CALIF.ORNIA COASTAL COMMISSIO~ 
.~CoAST AREA • D 
PO&n1410 ~ 
200 Ocea"pte,10tll Floor nl 
LONG 8EACH, CA 10102 .... 11 1' 

1 
i 
~~~~\W~\t] 

JUN 1. 7 1997 L!:V (112) lto-5011 ...... 

COMMiSSION NRt~.t=&.::GF 
DATE: June 2, 1997 

TO: Kyle Butterwick 
City of Laguna Beach, Community Development Department 
505 Forest Ave. 
Laguna Beach, CA 92651 

FROM: Meg Vaughn, Coastal Program Analyst 

RE: Commission Appeal No. A·5-LGB·97·166 

Please be advised that the coastal development permit decision described below has been 
appealed to the California Coastal Commission pursuant to Public Resources Code Section 
30602 or 30625. Therefore, the decision has been stayed pending Commission action on the 
appeal pursuant to Public Resources Code Section 30623. 

Local Permit#: 

Applicant(s): 

Description: 

Location: 

• ocal Decision~ 

COP 97·19 

County Of Orange 

Temporary sand berm in Aliso Creek in order to collect and 
dispose of summertime nuisance flows through diversion to an 
adjacent outfall line. The sand berm will be placed approximately 
300 feet upstream of the PCH bridge. 

Aliso Creek Upstr'IJ!lm Of Pch Bridge, Laguna Beach (Orange 
County) (APN(R~- -JS6-240·36) ,. ,...__, ~. ,... ,~- ~~," • ~·t - • 

C 1"' .• · ... · .• ;, ~ . • ' •.;._._·; ,;,__. .. 
~ ·_.,, ~t 1 ·-u:; \ . .' ~..:,t •• ;.t .. ,.:...·~,.~--t. .. 

Approved 'o") A-~if;~B ;qt--lt,e, 
Appellant( a): Rico Dagomel, Et AI 

~-/,1-:;,.: '.:~ :#: ----~---··········· Date Appeal Filed: 6/30197 .... -·~ l&J 
FAG::. •.•..• /... CF ......... . 

The Commission appeal number assigned to this appeal is A-5z' ae.pz-1¥ The Commission 
hearing date has not yet been established for this appeal. Within 5 working days of receipt of 
this Commission Notification of Appeal, copies of all relevant documents and materials used in 
the City of Laguna Beach's consideration of this coastal development permit must be delivered 
to the South Coast Area office of the Coastal Commission (California Administrative Code 
Section 13112). Please include copies of plans, relevant photographs, staff reports and related 
documents, findings (if not already forwarded), all correspondence, and a list, with addresses, 
of all who provided verbal testimony. 

A Commission staff report and notice of the hearing will be forwarded to you prior to the 
hearing. If you have any questions, please contact f:a?eg yauehg at the South Coast Area 
office. 

at CAUFORNIA COASTAL COMMISSION 



• . . .. 
APPEAL FROM COASTAL PERMIT 

DECISION OF LOCAL GOVERNMENT CAUFORN!A 
COASTAL COMMISSIOr'! 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. · ~. - ·- · · 

~---------------------------------·----------------------
SECTION 1. · ·Appe11ant(sl 

Name, rnai ling -adt:~ess and telephone number of appe11ant(s): 

Ric:o pJ~oomel, et al, 
!1618 JryeJ 

--~s~o~n~t~h~r.~a;~'~'n~a~~~r~~~-9~'~6~'~'----------~'~'~1~4~)~.499-6078~~----
Zip Area Code Phone Ho. 

SECTION II. Dec~s1on Being Appealed 

1. Name of local/port 
government: City of Laguna !eacb/Copnty of Orange 

2. Brief description of deve1opmen~ be1ng 
appealed: Creation of sand berm to divert untreated summer 

nuisance rnnoff into protectea coastal water 

3. Development • s location (street address. assessor• s parcel 
no., cross street, etc.):. Approximately 300 ft. upstream of the 

Pacific Coast Highway Br1dge at Al1so Creek, Laguna Beach, 
County of Orange \CiP N0-~9.~9~-

4. l)escript ion 0 ec"f(roh'Dt'rngi;l;Jel led! 
:· ~ -"• ' .' 

·'~·~;-~;;t .. :.: a.: ·Approval; no special condit.. : __________ _ 

tl.. Approval wit.h special conditions: ________ _ 

c. Denial: Denial of a maier public works project* 

Note: For jurisdictions with a totil LCP, denial 
decisions-by a local government cannot be.appea1ed unless 
the development is a aejor energy or ~ub11c works project. 
Denial decisions tly port governments are not appealable. 

TO BE COMPL[!ED BY COMMISSION: 

APPEAL HOIJ'5-Lt:;B .. 'J7-"' *that does not conform to standards 
r n q ••t forth in certified LCP (P.R.C. 

DATE FlL£0: >;L•afJ' 7 Section 30603 (b)) ana CEQA EIR 
J~ requirements.Cr:.r :~,~~- r:• ... ,r~,"-- .... 

DISTRICT: S. (pf!M= ~) 18~ . . ... tG-~~~t;~jzt:.iJi~ 
HS: .-/88 ''e · · .. , . I' · ornrnJS>tt:tn Noh:.c..W?/nA • EXf·-a::.:r # ~~=' of A ect{ ,;' I . vr I. 2 ---·--···········-· 

Pf PAGE ------···· OF ~--···-· 



, : •• • APPEAL FROM COASTAL PERMIT DECISION OF LOCAL BOVERNfit&fifT l Page 2) 

5. Decision being appealed was made by (check one): 
.. 

a •. __ Planning Director/Zoning 
Administrator 

c. __ Planning Commission 

b. X,_City Council/Board of 
.Super.visors 

d. _Other ______ _ 

&. Date of local govern•nt•s decision: May 6, 1997 

7. Local govern~nt•s file number (if any): CDP N0:97-l9 

• 
SECTION III. Identification of Other Interested Persons 

&ive the names and addresses of the fo11ow1ng ~art1es. (Use 
additional paper as necessa~.) 

a. Name and mailing address of permit applicant: 
County of Orange 

santa Ana, CA 927o2-4o48 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal • . 
(1) Ken Frank, City Manager, City ot Laguna Beach 5os Forest Avenue 

Laguna Beach~C~A~9~2~6~5~2~--------------------------
(2) Mike Dunba.:. :"'!lager, South Coast Wat-.;_· .. "i.strict 

31592 west ~ · ~t 
south Laguna,CA 92677 

(3) Aliso Water Management Agency 
30290 Ranch V18JO Road 
san Juan cap1strano, eX 

(4) South Laguna Civic A8aoeiation (l r-: . ·,r, _ (/-:!!fri~~~'.q:Utl 
..,;~ong"i:"''nr-s...,z ... ::-.gm!~! .. :-~....,...cx..--gll!l"2~sr:-7"' .,../---------............................. - .. -........... •• •h .., ..... 

(5) Surfrider Foundation, San Clemente, CA 

SECTION IV. Reasons Supporting This Appet1 

/t-6--tt;r; =-'rr-t"' . 
EXHIBlT # --~·-····-····
PAGE ·.3 ..... OF ~-

Note: Appeals of local government coistal pe~it decisions are 
limited by a variety of factors and reQuirements of the Coastal 
Act. Please review the appeal infoMmation sheet for assistance 
in completing this section. which continues on the next page. 

,, eornwii.55ion Nofrj/CAtJ'on of Appea IN 
• 



• . . . 
.. ' · .. 

• 
APPEAL FROM COASTAL ~ .• MIT DECISION OF LOCAl GOVERNt IT (Page 3) 

• 

State briefly your reasons for this appeal. Include a summary 
.- description of Local Coastal Program, Land Use Plan, or Port Master 

Plan policies and requirements in which you be1ieve the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

The proposed major public works project (CDP.97-19) seeks to 

dispose of S million gallons of highly toxic urban runoff each 

day over a May through October summer season into a sensitive 

oceJn habitat. The applicant submitted a Negative Declaration 

and failed to prepare an !nvironmental Impact Report per CEQA, 

for public comment, to establish a scientific pre-project data 

base and identify: 

l) All municipal, residential and industrial drainage outlets 

(OVER) 
Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

E ... I'"''T .u. (, . 
- Ani...:..i ~--··········r;,--
P AGE ••••.•.... OF ...... u .. HOT£: If signed by agent, appellant(s) 

nwst also sign below. 

Section VI. Agent Authorization 

1/We hereby authorize to act as ~/our 
representative and to bind me/us in all aetters concerning this 
appeal. 

Signature of Appellant(s) 
Dau ________________________ _ 



• • • • 
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2) 

3} 

• for non-point pollution into the Aliso watershed and 
project.disposal area. 

Specific quantitative values for all organic and inorganic 
compounds associated with summer nuisance flows and 
correlations with known cumulative health impacts to human, 
animal and plant life occupying established coastal wetland, 
beach and ocean habitats. The related food chain was not 
considered. 

Feasible project alternatives, including: 
A} Serial upstream berming at inland municipal boundaries 

for retention, biotic treatment and/or filtration 
B) Placement of low cost, low flow monitoring devices at 

all storm drain outlets to Aliso Creek to identify and 
abate gross polluters. 

C) Use of commerical mobile, medium scale filtration 
systems (typical in agricultural and military operation: 

·for immediate emergency filtration. 
D) Permanent beach closure pending watershed restoration 

as proposed by Councilmember Wayne Peterson, City of 
Laguna Beach. 

As the local decision making body, the City of Laguna Beach (over
turning it•s ovn Board of Adjustment~• unanimous denial of the project: 
may have a potential conflict of interest in approving the proposed 
proje~t in that: 

1) The City is a member of the Aliso Water Management.Agency (A~ 
summer nuisance flow from residential/industrial surplus water 
runoff is the principal contributing factor for beach pollutiol . 

2) AWMA, as the primary provider for the water delivery industry, 
distributes surplus vat~!!!:' throughout the summer at· a ,:,.)rofi t 
to create non-point u:i.J · ·1 nuisance runoff. Such ·.r :_:.!;,.,_, •. 
includes Water borne autu .. IJ ·:i ve residues 1 herbicides 1 :ticic:h 
fertilizers and fecal contamination of the enYironment not 
tested or adequately considered in the Negative Declarat~on: 

The proposed project seeks to dispose of over one-half billion gallons 
of untreated, toxic urban runo~:over the forthcoming summer season 
alone. -The County of Orange an-d respective cities in the Aliso 
watershed have had several years to design and implement a reasonab1e, 
·feasible project iftstead of creating an emergency condition through 
neglect. The destruction of established coastal wetlands and ocean 
babitats without mitigation through inadequate planning an~ negligence 
will establish a dangerous precedent for a11 coastal pro~ection efforta 
and sboul~ be properly ~enied • 

... -... . -··- ~ - - ·- -· -~ -·- . - - ~ ··~ ...... -



•..• ;.J(t)..~ t"Crft.t~ '~""'"'\~ON . 
lftt"' ·. 6~€ t'U.N.E"~ 

2.E : Atf(A--L o~- C-t).f> ~. ~·\'\ 
"-\"("( 0~ ~"'~~ ~ 

w-; A ft:U,t,~..,- ~ Jr..;\. ~t; ~~ ~ ~€&( r.~\~ 

~l~'!~ --t~-=1.\\1\,1\~'f w~ fllt>"l\~~ ·~ ~\\\6-.J ~ ~ 

(be..~, 10 ~f ~o~ ~ f"O ~~\Tt~~"\ \Jl~~o~.:;) 
E>Y·1~ ~ ~f~ ~~ ~~~~ 6t-6~7 .. cf-~ 
~~\b..-~~·~ ~ .,~I L:~Je.Jrt.. cctWtPrL ~. ~ 
f'oPC'Rf6o ~ '' '~e;r.. . . -· . . . 

6~\(t~Jttl'< "(t\t ~tJ~~ ~~~c ~ ~ ~~-f"> oe 
~et.~ W'\."t\"~1~ l~~~-e, 10 tt~ Ml!.~ ~v) ~. 
l~«~r1~ ( 'Lr~ 'LI· · t'Of\~ 2- A. 4f:> ~~ ~u.~~~ :7...-A /tf:J 

P61:(trrtN~ fo c.c~ ~t.~~ J\)..)~ 1 ~'\l\\') ~\T~, 
~r> 2.-fJ)} ~ W~ ~~~ ~ CD~~~\'l>N 
(i'r:,_. vt ... 1bf\tl k \'o~ ~C~f!c.~'· ~ ft>V.t'JES 

4'A. }(No/) 4--t\) ~ 

-(l~ ~~6.., t:eJ;:Jf!i 7 \ltO~~ tc>~ .1\'t:\ Pc·t.\~\~~ 

~LO~ ~2 • ."!:0 j ~Z-~) ~2..% ~ ~2A-0 ~ ~ 
~lkt~ -ru ~- Jrt..~t.) wooo.;jc~~ R\~\~, 
~~~~ y.Jef~ 1 eec:'"' ~() ~ ~ftrO\TPff:"?, . 

. 
1
\ tom m iSbl OV1 Noti ft ca.:tion 

of*fpeal" 



U lb\1DlbU~ lb\\l! 
. Ll' 

JUN 1 "11997 L.:::J • . . . ~ 

3 

4 

5 

6 

7 

8 

CJ 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

*I 
~~~2 . . u. 

"i ~3 : ' . . 
:'~4 
iii ~5 :E 'V 

~ ~6 

27 

28 

-f7 --tAB ·f r-/(,(, . · 
CAUFORNlA . 

ASTAL COMMISS\01'-; 
RESOLUTION NO. 97.025 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA 
BEACH, CALIFORNIA, OVERTURNING THE DENIAL BY THE DESIGN 
REVIEW BOARD AND APPROVING COASTAL DEVELOPMENT PERMIT 
97·19 TO PERMIT TEMPORARY DIVERSION OF ALISO CREEK FLOWS. 

WHEREAS, an application has been tiled by the County of Orange on behalf of the 

Aliso Water Management Agency (A WMA) requesting approval for a coastal development 

permit in accordance with the provisions of Municipal Code Chapter 15.07 to allow a 

temporary sand berm in Aliso Creek approximately 300 feet upstream of the Coast 

Highway bridge; and 

WHEREAS, the Design Review Board of the City of Laguna Beach, after 

conductinJieJallY noticed public hearinJs reaarding this proposal on March 13, 1997 and 

April tO, 1997, deDied the project; and 

WHEREAS. the City Council of the City of Lapna Beach bas conducted a legally 

not!Ctci public iiea.ring of tile appeal of the Design Review Boa:rl -~tenial OD May 6, 1997; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY Of LAGUNA 

BEACH does RESOLVE and ORDER as follows: 

SECTION 1. In order to ensure compliance with the Cenifted Local Coastal 

Program the foUowinJ criteria were incorporated into the review of the applicatioll: 

1. The proposed development will DOt eocroach upon any aisting physical 

accessway legally utilized by the public or any proposed public accessway 

identified in the adopted Local Coastal Program Land Use P1an iD that the 

project will not subsrantiaJJy impact the public parking area provided for Aliso 

Beach. 
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2. The proposed development will not adversely affect marine resources or 

environmentally sensitive areas in that the project is temporarily diverting an 

existing stream flow of approximately S cfs to a different point of ocean 

discharge and that discharge is under the jurisdiction of the Regional Water 

Quality Control Board. 

3. The proposed development will not adversely affect recreational or visitor-

serving facilities or coastal scenic resources in that the stream diversion Will 

actually benefit Aliso Beach by removing ponded water, containing high 

coliform levels, that collects on the beach during the summer months. 

4. The proposed development will be sited and designed to prevent adverse impacts 

to environmentally sensitive habitats and scenic resources located in adjacent 

parks and recreation areas, and will provide adequate buffer areas to protect 

such resources. Flooding will not occur because the sand berm is provided with 

a v-notch to facilitate drainage in the case of pump failure. 

S. The proposed development will minimize the alterations of naturallandfo~ 

and will not result in undue risks from geological and erosional forces and/or 

flood and fire hazards in that the project is proposed only for the dry season 

when the danger of creek erosion is negligible. 

SECDQN 2. In accordance with Chapter 2S.07 .012 of the Municipal Code 

regarding approval of a Coastal Development Permit, the following fiDdings have been 

made: 

1. The ~oject is in conformance with all the applicable provisions of the General 

Plan, including the certified local coastal program and any applicable specific 

-2-
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plans in that the project is a temporary diversion involving minimal impact ori 

the Aliso creek bed, and the ·discharge will be in compliance with standards 

imposed by the Regional Water Quality Control Board. 

2. The proposed development will not have any significant adverse impacts on the 

environment within the meaning of the California Environmental Quality Act in 

that an initial study was completed ad it was found that there will be DO 

significant environmental impact; and therefore, a negative declaration was 

previously prepared and reviewed. 

SECTION 3. Coastal Development Permit 97-19 and the associated Negative 

Declaration are hereby approved, subject to the following conditions: 

1. This approval shall be valid for the 1997 summer season (May throuJh 

September). This approval may be extended on an aDDual basis for up to five 

subsequent years, provided the applicant submits a request in writiD& for an 

extension and provided the Desip Review Board conducts a public hearing 

prior to approving such extension. 

2. The appJ.icant shall obtain all necessary approvals from the Regioaal Water 

Quality Control Board prior to any diversion of the creek flow to. the A WMA 

outfall. 

3. The sand berm shall be constrUCted with a v-uotch to allow draiDaae in the case 

of pump fallure. AU pumps shall be electrically operated. 

4. The sand berm shall be dismantled and all piping removed from the creek by 

October ts, 1997. COAST?l CG~.~r;JSSlOi't 
a-t· of/.4tJUJ1R; 1!!Je4c/t, A -g;. t(j8-tf 7---1/,(, 
fJi &u.Het I f<e&/tvfiOH. f- · 
N~. '/r. ()~ EXHlB\T # -············r 

•3- PAGE ·--~·-· OF ··-
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S. The height of the sand berm shall be set at ·a point that will ensure water will no 

backup at Ben Brown's. 

6. The applicant shall repon back to City Council within 30 days after the berm is 

constrUcted. 

7. The applicant shall cooperate with the management of Ben Brown's and wor 

together on the project. 

SECTION 4. That Coastal Development Permit 97-19 shall not become effective 

until after an elapsed period of ten working days from and after the receipt of Notice o 

Final Action by the California Coastal Commission. 

ADOPTED this 6th day of May, 1997. 

Mayor 

ATTEST: 

'. 
City Clerk 

I, VERNA L. ROLUNGER, City Clerk of the City of Laguna Beach, California, 
do hereby certify that the foregoing Resolution No. 97.025 was duly adopted at a Regular 
Meeting of the City Council of said City held on May 6, 1997 by the following vote: 

AYES: COUNcn..MEMBER(S): Blackburn, Baglin, Freeman, Peterson 

NOES: COUNcn..MEMBER.(S): Dicterow 

ABSENT: COUNcn..MEMBER(S): None 

nr""'7'"l CO~!'T"''-'""P.nN c~.~~ ih l~~i,J~~.u 
,f-.§ -£"}13 -1 1--1" 

EXHIBIT # .... Z .............. . 
City Clerk of the City of Laguna Beach, CA 

r • ~~ .. //.... o:= .. ':1: .... . 



-
• • . . Public Comment 

Larry Ring, Hillcrest. favored the district. Don Luzak. 743 Oaviota opposed his $28,000 
assessment. Lloyd Spance, Viejo Street. said he· is retired and can't handle the ex.p . Olin 
Hutc · 757 Rembrandt, reponed this has been his home for 34 years, he • pin little 
from th roject, he favors the district but protests his assessment which he nics is unfair. 
JeffWeis 779 Rembrandt, said he thought Olin should have been given e 25% discount. 
he, himself high voltage wires over his bedroom and suppons the · rict. Dick Loomis, 
760 Rembran , was concerned about safety in addition to trees vs. res and supponed the 
district. Kel B on. 137 Cleo, said the majority of his neighbo t the poles and wires 
sone. Rosemary 729 Gaviota. said she doesn9t see th oles on Cleo, her sand and 
oCean view was rem :ved by the MacGillivray project e objected to her $28,618.99 
assessment, u she • s no benefit. Don RomaDO, Hillcrest, supponed the district 
because of visual and issues. Betty Haipt, 8 Rembrandt, supported the district. 
Steven KOODtZt SSt Van Dy said he is a new dent and he supports the district, DOtina 
property values will so up and ety. He also pported lowering Olin's assessment. Don 
Lowry, 375 Heather Place, said the ole in of his house has "grown" and supported the 

(c 1J ~ district. The owner of 1 02S Hillcrest · e receives no direct benefit but he suppons the 
r-r=:n ~ c:;; district. Minette Caner, 1250 Hillcrest :vored the district on safety grounds. The owner of 
~ t;:; ~ <Z_ ~ 800 Hillcrest said he was retired and ppo the district. Dse Lenschow, 275 San Joaquin, 
r::::::::-- Cti , ... ~ said she was happy about the di · but was · ppointed that the wires in her view n not 
c::::= !:; ~ 0 0 included in the district. She sai She will have a e on-site expense and would appredate 
D:::!b:!1 z -a~ U a reduction. StUiman Sawye 13 Heather Place. tested the inequity of the assessment, 
@:::2) = ~ () '< thought undersrounding a ood idea and said the · not that intrusive. Marie MiJ1an1, 
ll::!!::dJ ..., ~ ~ 1465 Hillcrest, object o the amount of her assessmen notina the wires affect her home 

' 0 but not her rentals. Jo Cab one and. Judy Flym. 360 Pinecr favored the district and were 
~ ' u willina to pay the essment even though they receive no dir benefit. They sugested a 

modification for se with little benefit. 

was concerned this process Jives Edison a free ride. • ow said safety is a 
efit and we should look into a joint effon b!tween the city idents . .He was 

also=c... .~ :ned about atrordability. Freeman supponed the.advance of the p s. welcomed 
expl g other processes and said undergrounding the whole city would sreat. Joe· 
Chi uette was asked to review the properties of those makins protests. 

6PPEAL OF PENIAL OF CQASTAL DEVELOPMENT PEBMli 97-19: ALISO CBEEK 
SANP BEBM: RESOLUlJON N0.97.026A OVEilnJRNING THE pENIAL AND 
APPROVING THE PROJECT Wlni CONDITIONS (93) 
City Manager Frank introduced this proposal to create a sand berm in Aliso Creek tbat is to 
be located approximately 300 feet upstream ofPacific Coast Hipway bridge, for the purpose 
of diverting summertime nuisance flows to an adjacent outfall line, noting this is a multi· 
qency project. 

Mayor Freeman opened the Public Hearina. 

Larry Paul. County of Orange. reponed thC= watershed cities are working on a long-term 
solu1ion (5-year). this is an interim improvement for the summenime and is a~ and halth 

t!.l'to/ ".PLtlfltu1~ ~ 
May 6, 1t97 s City Council Minutes 
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issue. He said the County will bear the cost of this proposal and the federal government will 
fi.md 65% of the long-term solution which is estimated at S 10 million. He said that the 
remedies proposed by the long-term solution will most likely be phased. 

~e Dunbar, General Manager of South Coast Water District, reponed that the district 
suppons the project and that he had nm four samples of the creek water which showed very 
low concentrations of heavy metals and high bacterial content. 

·Dave Corette, General Manager of A WMA. displayed an exhibit showing the location of the 
outfall that empties 8,544 feet from Pacific Coast Highway. 

Tom Slattery, South Laguna., supponed the project on behalf of the youth who use the beach. 

Dr. Gene Athenon, said the ORB took a brave position, a promise was made 1 S years age, 
we need a show of good fiith and that an appropriate retaining basin now would satisfY that 

need. -· 

Ed Slyman. Aliso Creek Inn. was concerned about stagnation, pollution and mosquitoes. He 
said pooling will cause problems, displayed photos of the present conditions, opposed the 
project and applauded the ORB. He said this would exacerbate the problem in the interim. 

Roy AbJeson, attorney and civil engineer representing Mrs. Brown, reponed he wu also 
concerned about siltation, flooding and said the term "dam" made him nervous. He said DOt 

eaou,sh thought had been given to this proposal and asked why Mrs. Brown bad DOt been 
included as a panner in this .process. 

Mlke Beanan applauded the DRB and said pollution of the beach is of great concern but this 
proposal represents a quick fix to a problem that should and could be solved. fie said tbe 
pond at the mouth of the creek is a natural resource and the water should bt "'tea."Jed before 
it enters Alisot. V"•· -~Park. He noted the water in the creek is so toxic that it can;t ~handled 
by the sewer1reat., ..• :·plant. Beanan recommended capturing the water before it e.ruers the 
creek, denyina the project and referring the investigation to the Plannina Commission. 

Kathy McMullen, Monterey Street, said she was in bed when she saw this hearing on tbe 
television. She said she can smell the creek fi'om her balcony and the problem needs to be 
addressed at the beginnina. She was also coDCemed about noise fi'om a pump. 

Rico Dogomel supponed looking at where the pollution comes from and addressi.Da it there. 
He said we should clean the water, not hide it. 

Jeannie Bernstein, Driftwood Drive and neiJhbor of the creek for 37 years, Aid she was 
skeptical of the interim solution, that the berm is a deception IDd not a solution. She tbou;ht 
the DRB did well to deny the application. 

Imger Wallace, Village La.suna Board. sugested denyina the application and advocated a 
solution at the source and not discharsing this into the ocean. 

et'lzt rf lt~:d{,U'Ip.. 8eA.ct1 
May 6, 1997 6 City council Minutes 
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R.on Harris, South Laguna.Civic Association President, said the Ben Brown propeny is an 
asset and jewel of this town. noted the S/0 denial by the DRB, and that everyone q;rees the 
condition of the creek is appalling. He said t~ expedient action is not always the best and 
can be worse than no action. He said this doesn't solve anything and we need to keep the 
urgency focus on the problem. He suggested a wetlands retention buin u a trial in the 
interim. noted no science or engineering was presented and supported keeping the pressure 
on to clean the creek. 

In response to issues that were raised, Larry Paul said that wetlands upstream were pan of 
the ultimate project, that not much sediment 'Will buiJd .. up and the berm height could be 
determined so it won't back-up to Ben Brown's. Mike Dunbar said the plant wu desiped 
to process waste from humans, not chemical and mineral pollutants. 

Council Comments 

Dicterow said he would uphold the denial because he was not convinced or persuaded this 
. will help the problem. there will be no reduction of pollution, no attempt at reduction of the 
pollution and this could exacerbate the problem. He suggested focusing up stream. Bqlin 
reponed attending many meetings on this issue and displayed documents associated with 
those meetings. He said there is a comprehensive study underway and supported overtl.U'DiDa 
the DRB. Blackburn said this is a positive move and will get contaminated water of the beach. 
She thought the DRB didn't have enough infonnation and we a moving forward in a Josical 
manner. She supported having the notch low enough so the creek won't back-up to Ben 
Brown's and testing after 3-4 weeks of operation. Blackburn supponed ovenumina the 
Board and adding conditions. Peterson supported overturning the denial and settina the 
polluted water off the beac~. He thought that would give the Corps the messqe that we 
won't tolerate the polluted water. He said this action should be taken for health and llfety 
reasons and to make a statement. Freeman said that sometimes a Band-Aid solution mates 
sense. He didn't think this would stall the momentum, said this is a compelling public t.alth 
iSsue and we won't pull-back on t!-te pressure. 

Ed Slyman asked if ponding occurs. can he dismantle the berm. 

Moved by Councilmember Peterson, seconded by Councilmember Baglin and carried 411 to 
adopt Resolution No.97.026A overturning the denial and approving Coastal Development 
Permit 97-19, setting the height of the berm at a point that wilt ensure that water won't back 
up at Be.o Brown's. require a repon back 30 days after the berm is constructed, and require 
the management of Ben Brown's and the County to exchange business cards and work 
together on this project. 

ROLLCALL 

AYES: 

NOES: 

Kay 6, 1997 

COUNCILM'EMBERS: Peterson, Blackburn, Baglin, Fr=nan 

COUNCILM'EMBERS: Dicterow 

7 
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City of Laguna Beach 
l~JNI)A I+LL ..,.. 

ao. 6 
Meeting Datea 5/§/97 

stm.n:CT 1 APPDL 01' DDDL BY TD DBS:tGH UVZBW BOAJm 01' COAS'rAL 
DBVBLOPKBNT PBRHIT 97·19, ALISO CRXBX SAHD IBRK 

SUMMAllY or 1'D MA'l"l'Blll The project proposed under this permit is for a 
temporary sand berm in Aliso Creek, to be located approximately 300 feet 
upstream of the Pacific Coast highway bridge, for the purpose of diverting 
summertime nuisance flows to an adjacent outfall line. The project is a 
cooperative effort between the County of Orange and the Aliso Water 
Management Agency (AWMA) • During the summertime, :nuisance flows from 
Aliso Creek end up pooling on Aliso Beach. 'l'he ponded water, which has 
been discovered to contain high levels of coliform bacteria, is a natural 
attraction to young children and an undesirable health hazard. In the 
past, County park staff has shoveled a trench each morning across the 
beach to ailow the ponded water to drain out to the ocean. 

As discussed in the attached memorandum to the Design Review Board, staff 
recommended approval of the project for a :number of reasons. Importantly, 
the berm will eliminate a beach health hazard and will be in place only 
during the summer season. In addition, concerns about :noise and water 
back-up have been addressed with the use of an electric motor and 
incorporation of a v-:notch in the berm. Conditions of approval proposed 
by staff limited the approval to the 1997 summer season, with azmual 
renewal Cup to s years maximum) possible only after a public hearing. It 
should also be noted that all discharge from the outfall is under the 
jurisdiction of the Regional Water Quality Control Board and the County 
has already filed its request for the :necessary approvals. 

.. .... . . ....... 
At its meeting of April 10, 1997, the Design Review Board denied the 
coastal Dev~lopment Permit. The Board's action was based on concerns 
about wa ::~.r stagnation and back,~p onto the golf c_,n~-...~~ at Ben Brown's; the 
lack of e,f riu~er calculations relating pumping capal.! .. :': pipe diameter and 
berm heigh' eo water flow; and the lack of a long-term solution. 

UCOIIJIIBllmATXOKait is recommended by the Design 
Council: 

Review Board that the City 

97-19. riD ~ ~ ~ ~ w ~ [ ...... ~hold the denial of Coastal Development Permit )flJ JUN 1 7 1997 
""-5"~8 ... ~-11,(, 

Appropriations Requested: $ ________ _ 

Pund=-----------------------------
Attachments: Appeal Form; 3/13/97 

Staff Memo; 3/27/97 and 4/10/97 PBB 

Minutes 

~.LJPiL~~~ION 
Submitted by :~a,.:::::::::.~=a.::¥::.;;~--

Coordinated with: __________________ __ 

Approved:~~~~~~~~-------'CifYM&ii&98r 
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MEMORANDUM COASTAL COMMISSION 
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. 
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DATE: March 13, 1997 
q 

EXHIBIT # ·················-··· 

TO: Desip Review Board. PAGE .//. ...• OF ?./.. ...... 

FROM: Kyle Butterwicfcornmunity t. ·. :1opment Director 

SUBJECT: Aliso Creek Sand Berm 
Coastal Development Permit 97-19 

Tbe County of Orange is proposing to build a temporary SIDd berm in Aliso Creek 
approximately 300 feet upstream of the Pacific COast Hipway Bridae. This berm will 
allow the summertime nuisance tlow to be captured and diverted to ID adjacent outfiU 
lille. 

1be project is a coopetative effort between the CouDty of Oraap aDd the Atilo Wlltlr 
Management Apncy (A \1/MA). It is for the purpose of eliminatiDg summertime 
nuismce flows in Aliso Creek which end up poolina on Aliso Beach. The ponded water, 
which has been discovered to contain hip levels of conform bacteria, is a Jlltlln1 
aaractor to youna children and an undesirable health hlzazd. 

In Ute past, part staff' bas shoveled a trench each momin& across the beach to allow the 
ponded · ·: ·-:- to drain out to the OceN"·. The proposed sand bam will prvvide a more 

• (;fficient m •. : 1 of eliminating the pond.,;.'. ,.i;1,,tamjn:ated wau:r on the beach. 
N .. er-. 

BACKGROUND: In February 1996, the proposed project wu reviewed by the Dllip 
Review Board. There wu considerable interest in the project and the Iaraer iuue of the 
Aliso Creek Watmhed. . Attached is the statr report prepared for the BoiU'd and mitmtes 
of the 2/15/96 and. 2122196 BoiU'd meetinp. 1be project wu approved for a 3-week test 
period by the BoiU'd on February 22. 1996. 

The County filed an appeal. nquestin& that the approval atiDd Cor the entire """"'~~"· 
However. the Coumy withdrew the appeal prior to the scheduled City CoUDCil bel:ri.Da· 

In the interim. the Army Corps of Engineers has initiated the Aliso Creek watenbecl 
stakeholders meetings to address the pollution problems in Aliso Creek tbat are cau,.t by 
mban runoff throuahout the entin: watershed. This process lbDuld uJtimately raalt in 
sugestions for lona-term solutions to the creek pollution problems. 

PR.OIECT DESCRIPnON AND ANALYSIS: 1be project pmposa the same metboc:l or 
flow diversion u proposed earlier. That is. the SIDd berm 1ppr0xim•tely four fee& bip 



will be constrUcted in Aliso Creek upstream approximately 300 feet of the Coast 
Highway bridge. The sand berm will be lined ·with plastic to prevent erosion and to 
create a shallow pool; the pooled water will be pumped through a pipeline to the A WMA 
outfall line. A shallow trench will be dug across a previously graded and surfaced terrace 
for the connecting pipeline. 

In order to address the concerns of neighboring property owners, several improvements 
have been made to the project since last proposed. The pump will be an electric, rather 
than diesel, operated pump and the pump itself will be located in a small A WMA 
outbuilding to m;nimize engine noise. In addition, the sand berm will contain a v-notch 

- to allow drainage should pump failure occur; this will prevent water from backing up and 
flooding the golf course. 

As proposed, the sand berm will be dismantled in early October and the pipe will be 
~oved from the creek bed for the rainy season. 

The County is in the process of obtaining permission from the Regional Water Quality 
Board to divert the nuisance flow to the outfall. 1bis request for 401 clearauce bas 
already been filed. 

Ju indicated in the attached memo, A WMA is willing to cooperate with the project. Tbe 
City has also received a letter from the County of Orange Health Care Agency suppc:nting 
the project (see Exhibit C). 

RECOMMENDATION: Staff recommends the DesiJD Review Board~ tbe 
Coastal Development Permit and associated · Negative Declaration, subject to tie 
suggested conditions of approval including annual renewal. 

ATIACHMENTS: i: . ,i_t A.AWMAMemo 
· Exhi~it .J. 2/9/96 StafTRepon &. · ·. · -tive Declaration 

Exhibit C, Letter from County of Orange Health Care Agency 
Resolution of Approval 

A -5"-L4/!J-'J?--I~ 
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TO: 

FRCM: 

DATE: 

SUBJECT: 

A---§-u;;z, ..&Jr-tvv 
COASTAL COMMISSION 

AWMA Board of Dlractora ()lflj~ ~&il 

David A. Caretta. General Mana~ EXH # 1 
IBIT ...................... _ 

February 24, 1197 PAGE -~---· OF !:_!__ 
Information ttem-Aliso Creek Diversion Project Update 

I previously iDdic:ated to you ttw we had bem approacbecl by Mr. Larry Paul of tbt o..p 
Coull!)' DtpuaD• of Hubor~t Beaches ud P.a ID1l Mr. Mib DuDbar of SCWD ....... 
die possibility of I'IIIUITKtin& the project to divert 'ftiBr ttom Aliso Creek iDID our ...U 
tllllporll"ily durin& the summer mombs. OD Friday we met at dae sita with the af'arem•...
iDdividuals. alODI wi1h representatives of t:be Slllfricler FoundadOD IDd I aroup of eap... who 
bave offend to desip lbe project for tbt COUIJlY. n. Colarcy bu CODferred wida tbl ~ 
~ aDd tbn does 1IOC seem to be a problem widl dJscbarpaJ app1 oximately S cfl t. till 
cnek to cbe oudiiL Tbl Reaional SOII'd has asked lbe Couaty far IOI'De mODitDriq iafann•i•a 
n:prdiD& me creek to determine what typ\.., ofawerials would be coin& "*' tbe oadiiL 

The Counr.y will be seekiDI permit.s. fc.-: ·' · ,rojc hiD ~W~..:\ty of~;',.,_ 'lJeach (I~ \ 
ttw the City Cotmc;il is supponive) aDd me Reponal Board. aad also the approval of tbt A W'MA. 
Board to ure rbe olllfalL We have indicaud a wiUiDpeu to pu'ticipara as loq as tbl -. .. 
of A WMA 111 protecaed. 1'1le Coum:y has inclicated dill t1aey wiU =ver tbl em:in ~ of die 
project. "''bey have. of coune. requeaed the ability to tap ialo t:bl ourfall at a locaDoa _. oar 
naaahole iD tbt Aliso Cnaek s-::h pa.rk.iDa lot. 1'bly haw alao nqueaed to udiiz.e a ...U brick 
baildfD& adjiCIIIK to tbe mabole iD which to pllc:e dat elel:aW pgmp Dtldld ~ lbl projcc. till 
baildiD& would help to mdle IDY SOUDcl &om 1hl eqiae (.._. u•t likely to be IDalia • 
compared to tbe clitsel ape pmiously proposed). ad It already bas ID ~ .-a 
electric meter whicb coulcl be used.. The buildiq is DOt c:urready beiDa used by A WMA. _.we 
will probably have no use for it iD tbe foreseeable ftl&lare. We bave asked that A WMA be 
indemnifieclapiu any problems resuldftl from lbe prajec:l. 

1be project would be desiped to pond the waar:r ftom die creek ud tbeD pump it OUl dllouP tba 
Olllflll. While the volume does llCI aw-r ID be a problem. sad or silt from lbt .,.... coaJd t. a 
problem Ulllas 1be pmd aDd pump are p1opcriy clesiped. We will review the plaas carddly ID 
iDrure that our Olllf&ll is DOt compromised. A8adler CODCerD pmiously expressed by tbe 
operatDI'S of lea Bmwnts wu tbe poaibUil)' of d:ae pamp malfuacdODiq ud die poad ._...,1 

.,. .... . . . . '. :t ......... .., 
A puDic IQilnCY _.... br. 

CITY OP LAGUNA IIACH • 1L TON) WATIR OII'I'IUCT I e.t.t.LD lAY IIIMCI 0111 RiCT • 
LDI AUaol WATD DIITIUCT • MOULTON~ ...... Dta'fllil'l,. • *"'""' ,.,... ........... NCI-.. 



up onto the golf course. The County indicates that they will duisn the pond with a V notch 50 
that in the urtlikely event of a pump failure. the pond would overflow natUrally to the creek. 
thereby eliminatinc any potential problem for Ben Brown's. We would expect to meet widl me 
owners of Ben Brown· s well in advance of any formal approval in order to R$l)Ond to uy 
concerns they might have. The Surfrider Foundation staff who were present at the meetina were 
supportive of the project as an interim solution during the summer. 

The project is intended only u a short-term solution to the problem of poor quality wuer in 1be 
creek. The Corps ofEn&inem Watershed Management smdy of the creek should suaaest loa.pr 
term solutions to the improvement of the environment alons the creek. This project seems to be 
more carefully conceived than the original project proposed by dle A WMA sWf. and wi1b 1be 
eooperation of all the parries. it could be in place for the upcomma summer beach season. 

I will keep you informed as this project provesses. Ultimately the Board will be asked to am 
rma1 approval for use or the outfall. If you have any questions in the meantime. please do not 
hesiwe to &ive me a c:all. 

cc: SERRA Board 
Mr. Larry Paul. Orange County DepL of Harbors.. Beaches and Parks 
Mr. Mike Dunbar 
Mr. Malt Smith 

,) · .. 
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TO: 

FROM: 

DATE: 

SUBJECT: 

-··-------------

MEMORA.NDUM 

Desian Review Board 

Kyle Bun:rwicl7tomnumity Development DirectQT ~ :::2..- ~ 
. ,lt-f!i'-t..t!/1}~-, T -l(,v 

February 9, 1996 COASTAL COMMISSION 
t!lry~~~~~ 

Aliso Creek Project 
Coastal Development Pennit 95·89 EXHIBIT # .'!. ........ ____ _ 

PAGE •• £.... OF ?._{ __ _ 

On January 18, 1996, I conducted a public hearin& on Coastal Development Permit 95..s9 in 
accordance with the City's Coastal Development Pennit Ordinance. Due to the public ia1en:st 
in the project and the need for additional information, I refcm:d the project to the Daip 
Review Board. lt should be noted that because of the cooperative nam:e of the project. tbe 
application wu submitted by the County of Oranae EDvirDnmental Manaaement A&ency (ElU.) 
while the project construction and operation will be carried out by the Aliso Water M.ulpmeD.t 
Apnr;y (A WMA). . . 

Par the Board's convenience, the followina provides a summary of the project ad related 
iaformation. 

BACKGROUND: Aliso Beach is manqed by Onnp County's Harbors, Beaches IDd Pa..-ts 
Division. A1l noted in the application, pondin& of Aliso Creek summer f'!ows r.u occ a:rnd 011 
the beach in recent years. This pond water is warm and is a natural.ltmetOr to youftl c:lliJdra 
for wadina. Park staff hu tested the ponded water and discr ·. :.S hi&h levels of c:oUfor.:n 
bacleria that aze likely d~ to the water tempel'21Ufe and source n···· ..,..u. In order to remov~ 
the ccint.aminated wau:r from public access. the park'staff has shovelecra •starter treac~a• each 
mornin& acmss the beach berm to allow the ponded water to drain out to the caan. A 
'temporary sand berm is now proposed as a more efftcient method of eliminadn& tbe ponded 
contaminated water on the beach. 

PROJECT DESCIUP'I10N AND ANALYSIS: Tbe proposed project consists of C01111rUC1iq 
a temporary sand berm in Aliso Cleek upstream approximately 300 feet of the Coast HJPway 
bridae. Tbis will allow the summertime nuisance flows in the creek to be collected ~ divwa:d 
to a nearby A WMA outfall Une. The A WMA outfall c:lischaqes approximately two miles out 
to sa. at a depth of 200 feet. 

As proposed, a sand berm approximately four feet in hei&ht will be construCted in tbe sp.riD&; 
it will be located in the creekbed near the aistin& South Coast Wat~tr District f"'leld Nato......, 
Shops. The sand benn will be lined with plastic to prevent erosion and to create a sbaUow pool 
lllCl a float operated diesd pump will be used to pump the pooled water throuah a pipeline to 
die A WMA outfall line. A sba11ow trench will be duaacross a previously paded ud IUdlc:ed 
umce for the connectin1 pipe1iDe. 

fXHiiiii = 
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Aliso Creek Memorandum 

Ala initial test period will be conducted so that the pumpina capacity can be properly sized to 
handle the incomina flow. Subsequently, the project is proposed for the dry s=ason (sumrnet) 
only. Most of the summer season surface flow of Aliso Creek will be conveyed into the A WMA 
ocean outfall line. The sand berm will be dismantled each year prior to the rainy season to 
allow flood flows to move naturally to the ocean. 

1be test period will be held for a 2·3 week period in the sprina. This test period will not only 
provide an opponunity for the Water District to determine sizin& and related design details for 

- all components of the system, but it will also allow the District to test the outfall discharJe (tblt 
would include the divenecl flow). In addition, it will allow for a demonstration period to 
alleviate concerns about possible floodin& of the golf course and stapation. 

The Wau:r Quality Conttol Board, which sets strict limits on the outfall discharae, has indicated 
their suppon .for the proposed project. 

At the January 18, 1996 public hearin&, concern was expressed about Aliso Creek pollutiOil from 
tbe perspective of the entire watershed. Accord.in& to the County EMA staff, tbe Carps of 
Enaineers has been p~nted funds to restan the Aliso CRek watershed stakeholders meed.Dp 
(that had come to a halt with the County bankruptCy). The County will be facilitatinc the 
meetinas which are expected to be&in in March or April. The Corps should be able to pursue 
hyclroloaical and biolo&ical studies as well as help develop an action plan as a nsult of the 
flmdinJ. Ultimately • this process should result in substantial improvement to the polJnDoa Jevc1a 
in Aliso Creek caused by urban nmoff throupout the entire watershed. · ·~ 

RECOMMENDATION: The proposed project is recommended for appro'?lJ_ lor the test period 
and the 1996 summer season. As specified in-the 5Ug&ested conditions o~ ~y,J (see the 
attached Resolution), the project should return for re-evalualion after the 1996 si1(&.~,1ef season. 

AtTACHMENTS: Exhibit A, Site Plan and Elevation 
Neptive Declaration 
Resolution of Approval 
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• . . . . 
. RESOLUTION NO.---

A RESOLUTION OF THE DESIGN REVIEW BOARD 
OF THE Cin' OF LAGUNA BEACH 

APPROVING COASTAL DEVELOPMENT PERMIT 97·19 
TO PERMIT TEMPORARY DIVERSION OF ALISO CREEK FLOWS 

WHEREAS, an application has been filed. by the County of Onmge on behalf of the Aliso 

Water Management Agency (A WMA) requesting approval for a coastal development permit in 

accordance with the provisions of Municipal Code Chapter 25.07 to allow a temporary !IDd 

berm in Aliso Creek· approximately 300 feet upstream of the Coast Highway bridge; and, 

WHEREAS, the Design Review Board of the City ofLaguna Beach. acting in accordaDce 

with the provisions ofMunicipal Code Section 25.07.014. CODductecl a legally noticed. public 

bearing regarding this proposal on March 13, 1997; and. 

WHEREAS, in order to ensure compliance with the Ccrtitied. Local Coastal Propam the 

following criteria were incorporated. into the review of the application: 

t. lbe proposed tieveloptncnt will not encroach urou llnY ~xisting ph:,rsical i.cce :;'WS!y 

legally utilized by the public or any proposed. public accessway identified in me 

adopted Local Coastal Program Land Use Plan in that the project will not 

substantially impact the public parldng area provided for Aliso Beach. 

2. The proposed development will not adversely afl'ect marine resources or 

environmentally sensitive areas in that the project is temponlrily diverting an ailfing 

stream flow of approximately S cfs to a dift'erent point of ocean discharge and that 

discharp is under the jurisdiction of the Rqional Water Quality Control Boanl. 

CO~STAl CJr~;ff.ISSIDil /l-ff"-L4/!J -9 r -It,' 
&!fat tJAU"'&,J Atj~ f;lil 
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3. The proposed development v.ill not advers~ly affect recreational or visitor-serving 

facilities or coastal scenic resources in that the stream diversion v.ill actually benefit 

Aliso Beach by removing ponded water, containing high colifonn levels, that collects 

on the beach during the summer months. 

4. The proposed development v.ill be sited and designed to prevent adverse impacts to 

environmentally sensitive habitats and scenic resources located in adjacent parks and 

recreation areas, and will provide adequate buffer areas to protect such resources. 

Flooding will not occur because the sand berm is provided with a v-notch to facilitate 

drainage in the case of pump failure. 

5. The proposed development will minimize the alterations of natural landforms ad 

will not result in undue risks from geological and erosional forces and/or flood aDd 

fire hazards in that the project is proposed only for the dry season when the daDpr of 

creek erosion is negligible. 

NOW, m:EREFORE, the Design Review Board has made the f'oUowins findiDp: . 

'. The project is in conformance with au the applicable provisio4S of the General/Ian, · 

--
including the cenified local coastal program and any applicable specific plans in that 

the project is a temporary diversion involving minimal impact on the Aliso creek bed, 

and the discharge will be in compliance with standards imposed by the Regional 

Water Quality Control Board. 

2. The proposed development will not have any significant adverse impacts on the 

environment within the meaning of the California Environmental Quality Act in that 

an initial study was completed and it was found that there will be no significant 

~~$~~~~~~~:;5-i-qll- 'fr--1(.{. 
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• . . • 
environmental impact; and therefore. a neaative declaration was previously prepued 

and reviewed. 

NOW, THEREFORE. BE IT RESOLVED that coastal development permit 97-19 

and the associated Neaative Declaration are hereby approved to the extent indicated: 

Permission is sranted to allow a four-foot hiah temporary sand berm, with 

associated pumps and connection to the A WMA outfall. 

BE rr FURTHER RESOLVED, that the followina conditions are necessary to 

assure that the approval hereby authorized is iD compliance with the Local Coastal 

1. This approval shall be valid for the 1997 •1UDII1er seuon (May throuah 

September). This approval may be exte.Dded on ID IDDUAl basis for up to five 

subsequent years. provided the applicant submits a request in writina for an 

extension and provided the Desip Review Board conducts a public hariq 

prior to approving such extension. 

2. ~e applicant shall obtain all necessary app:ovals from the Reaional Water 

Q~y Control Board prior to any diversion of the creek flow to the A WMA 

outfall 

3. The sand berm shall be constructed with a VeDOtch to allow clrainaae in the 

case of pump failure. All pumps shall be el~y operated. 

4. The sand berm shall be dismantled and an pipma removed 1iom the creek by 

October lS, 1997. A -.F-~8 -17--tt,t. 
CQ1STAL COJ{!MJSSION 
&tyCIIM1c41 ~~8/1/ 
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BE IT FURTiiER RESOLVED, that the subject Coastal Development Permit shall not 

become effective until after an elapsed period of twenrv C20l days from and after the date of 

authorizing such pennit. 

PASSED on March 13, 1997, by the following vote of the Design Review Board of the 

City of Laguna Beach. California. 

YES: 

NOES: 

ABSENT: 

ABST~: 

... ,ii"..(.l ' ,.0. .ll.. _;.;::.;.:::::....,;.. ______ _..;,,,. ;'-

Staff Representative 

, Chairman Oligino 
·~·;:.-,. ....... , 
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--::-... .. . . c .. ;~':, 
.- ·· ··t~~ TOMURAM 

/;·~ ,_. .;;. DIRECTOR 
COUNTY OP ORANG •. '.~· "'. ~·\ 
HEALTH CARE AGENCY 1i ·. :.~_1991 --;~~ 
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DIVISION OF ENVIRONMENTAL HEALTH 
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1ohn Robenus. Executive Offscer ·····--
San Diego Regional Water Quality Control Board 
9771 Clairemont Mesa Blvd., Suite A 
San Diego. CA 92124-1331 

SUBJECt': ALISO CREEK DIVBRSION 

Dear Mr. Robertus: 

CALIFORNIA 
COASTAL COMMISSION 

Aliso Creek receives urban runoff from a variety of non-point sources within the watershed and 
subsequently discharges into the ocean at Aliso Beach. Current and historical monitorin& of Aliso 
Creek waters by the Orange County Health Care Agency (HCA) and other aaencies indk:ate that 
total colifonn bacteria leYeis are consistently elevated. Altbouah the coliform bacteria iD the 
creek are not typically of sewage origin, there have been intennittent, unauthorized dischlqes of 
sewage it< · · ··~k waters resulting in r.~,."'!~US closures of ponions of Aliso Beach. The Cleek 
mouth is ~ga.. ..' AS chronically contamint-: ·f : nd is therefore permanently posted with warning 
signs stating .. "Keep Out". •-contaminated Water''. In ·spite of the signage, small children and 
surfers still find the creek waters auractive. 

The Santa Monica Bay Restoration Project recently released the result of a Ja.rp-scale 
epidemiology study which found, in part. that there was an increased risk of illness associated 
with swimming at or near flowing storm drain outlets of Santa Monica Bay. The study also 
recommended a number of action items iDcluding. but not limited to, preventing and controllina 
the discharge of pathogens into urban runoff, ctivening dry weather flows to sewage ueatment 
facilities, identifying and eliminating Ulegal connections to the stonn drain system, initiating 
sanitary surveys of the watershed. and educating the public. 

In response to these concerns, discussions to divert Aliso Creek waters away from Aliso Beach 
during dry weather periods are underway. HCA strongly suppons the dry weather diversion u an 
interim solution to the potential public health concerns associated with the intei'ID.itlent 
unauthorized discharges of sewage and urban runoff at Aliso Beach. 

EXHialf C 



John Robenus 
March 4. 1997 
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. 
If you have any questions. please feel free to contact me or Larry Honeyboume of my staff at 
(714) 667-3750. 

Very truly yours. 

~~~ 
ack Miller. REHS, Director 

Environmental Health Division 

JM:dp 

cc: Larry Paul, PFRD. HBP 
Dpid Carreno. A WMA 

...-Ken Frank. City of Laguna Beach 

ROI:ERTUS.L 11VWQ1 
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MINUTES 
BOARD OF ADJUSTl\JIENT 

REGULAR MEETING AND "NOTICED HEARING 
MARCH %7, 1997 

Present: A1 01igino. Bob Dietrich. Ilse Lenschow. Linda Morgenlander, Hom Noppenberpr 

Absent: Bob Lovett (Excused Absence) COASTAL COMMISSION 
A -5-l4l!1--"' r -tt.t--_ . 

Staff: Caml)'llM~ManhaADderson Oily Cft)tt#Jet/ ~~~11/ 

EXHIBIT # .. 1.-······---
/K Zl 

1. COASTAL DEVELOPMENT PERMJT 27-f;jGE coJmF OF"""OftANGE. ALISO CBtt; 
UPSTREAM OF THE PAOFIC COAST HIGHWAY BRIDGE. APN 0$6-24Q.3f&ONTINUE 
FROM THE MEETING OF !\{ARCH 13. 1997. CONTINJ[£D TO THE MEEDNG OE AfBU, l 

m:z 
The applicant requests a Coastal Development Permit to allow a temporary sand berm in Aliso Creek in on 
to collect and dispose of summertime nuisance flows throu&h diversion to an adjacent outfall tiDe. 1be sa 
berm will be placed approximately 300 feet upstleam of' the Pacific Cout Hi&hway brid.p. 

Staff noted a letter from the applicant requestina a CODtinuaDce to the mer:tma of Aprill 0, 1997. 

Mr. Noppcnbqer made a motion. seconded by Ms. MoraenJander, to contillue Coastal 'Dwelopmmt Pec 
91·19, Aliso Creek Upstream of the Pacific Coast Hipway Bridae, to the meetin& of AprillO. 1997. 1 
motion wried 1.1Dillimously. 

l. ~' ~ J. ~ AY£N1!E. 4.m HJ-ZH: roNiiNiiiDEROMTRi;iiiii; i f!~~:~~ 'tnl 
The applicant (Pacific Bell Mobile Services) requests DcsiiD Review to i:.:..!'ZlcommuniCIIioD equipment c 
commercial site in dle CBD - 2 Downtown Commercial Zone. · 

Design Review 97-047 was approved at the mcetina of March 20, "1997, on the conditioD dlat tb.e project 
brought back on the Conditional Consent Calendar at the mcetiq oi March 27, 1997, wi1b the CODditions 
iorth by the PJannins Commission included. on the pliDa. 

Staff DOted a request f'nml the applicant for withdrawal. CbairmaD 01ip said. thlt iD. tb.e case c , 
withdrawaL no action wu necessary. 

.. 
3. VARIANCE APPUCmON 6394 AND DESIGN REVIEW 97..Q49; YANK AND BIQQE SEFJ) 

ztn GLENNEYB.E STREET. APN 644-283::06. CON'I]NlJED FBQM THE MEEIING or MA ~ 
20. ,,, APPBOYJD 

'Ibe applicat requests a Variance in 1he R.-2 Zone to CODStn1Ct additions to an bistoric siDale-fim:Wy reside 
dill do not provide dle required on-site tumarounc1. iDclud.iq Delian Review not nec•Rily limite 
additiODS that exceed .50% oi the orisinal structure. additions above the pmui floor level. ear::roach1:D.m 
tbe additicmal rear setback. JP'Idina. (Historic Rqilla' It) 
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Present: 

Absent: 

Staff: 

MINUTES 
BOARD OF ADJUSTMENT 

REGULAR MEETING AND NOTICED HEARING 
APRIL 1 o. 1997 

-p 

-
Al Oligino. Bob Dietrich. Dse Lenschow, Bob LoW#1~~~~~4t;t.l{Qrst Noppenbqer 

. liU•";) it~L l,;\Jtnh~~~~~lhl 
Ncme A ""5-~l>--'1.-:t--tt,t.,.. · 
John Tilton, Carolyn Martin, Martha Anderson tiry Cei~AMc.t/ A;,~ ~,If 

EXH!!3lT # .. IJ.. ............ __ _ 
t'UBLIC'WORXS PAGE . ./.1. .... OF .?./..._ 
1. COASTAL DEYEI.OEMENT EEBMII !7·19; COUNTY OF ORANGE. ALISO CREEK tl'pSI'BE,U 

OF THE PAOEIC COAST HIGHWAY BRIDGE. A!N 056-240-36. CONTINJJED FROM THJ 
MEETING OF MARCH 27. 1997. DENIED 

The applicant requests a Coastal Development Permit to allow a temporary smd berm iD Aliso Creek iD ordc 
to collect and dispose of summertime nuisance flows throup diversion to an adjacent owfallliDe. 1be $3D 

berm will be placed approximately 300 feet upst:n:am of the Pacific Coast Hipway bridp. · 

Ms. Lenschow participated ror Mr. Dietrich, who had not been preseat at the initial helriDa-
Testlmoay Ill Support: Michael Weliborn. Sedor Plazmer wi1h the County or OniDp Pl• .. •ina m 
Development Services Deparanent, said the proposed project attempts to take contamin•tecl water from th 
beach and redirect it to the ocean. He presented a c:liq;ram depictina the proposed sand bam location 8Dd it 
relation to the Aliso Creek Irm md Oolf Course. Last year's concem had been noise aad odor iom a diesc 
pump. 1be proposed electric pump, which~ be housed iDa bWJctina adjacmt to the~ liDe.~da 
Cotmty's plli:inalot, would elimmate those ccmcems. ne prcipOsed smd berm would tie 1teet iD heiabl m 
would be located 600 feet from the neareSt ~ of the motel and 800 feet ~;) th.: aolf course. Pam! 
failure is not anticipated. but should that occur, v.~.- · · ... "~nld back up behind the v . . 'J .~·pour over it. thu 
degrading it within two hours. 'Ibis would eliminlle . ., water. wau::r will not -·. . ~ow ODto the sol 
come. and it wo~ld be a Jess stagnant situation than tu:rm~tly exists. Mr. Wellbom feels the key issues hav 
been resolved md did. not UDd.mtand why the Qty would not WIDt to join A WMA. tbe Coualy ad Soutl 
Coast Water Disttict in supporti.na the prof'Osed project. Mr. Wellbom remarked that the opposition is wel 
immtioned, but they are lookina for a miracle from a shoesaiDa budaet. 1lds is a sbort·ten:~~. simple app1oacb 
hopefWJ.y within five years a beuer solution will be fOUDd.. Mr. Wellbom aid. it wu time to IDDft Corwlnl fo 
the health and safety of the people usina the belch. · 

Mr. Oligino asked. aiwn the fact that the proposed berm would. be n=latively inc:xpeDsive to build, iCtbe Coum: 
would object to a test to see what son of nuisance miaht be created should the pump faiL Mr. Wellbom saic 
they would be happy to accept that CODdition. 

Mike DUDbar, G=eral Manapr of South Coast Wau::r District. said Aliso Creek is iD his district, IDCl he h& 
wmbd with Mr. Wellbom. The SCWD board feels the proposed project will beDefit the eonunuuity. 

Tesdmoay fa Oppositloa: ·Ect Slymea. Genenl MaDapr or Aliso Creek hm. said the only time he had beer 
contacted wu to aci:nowledp receipt of m indemnification letter. 1he first time he has leal a da:ip was tha 
~ He did. not und.erstand why a 4-foot berm was necessll)' ad sugestcd a 1-foot berm misht bt 

-1· .AadlO.lW. 



. . . . adequa:a:. He wanted to know the diameter of the pipe and said. he would. like to ~ the cn~rmec~ 
calculations. He said. that the proposed project affects the complete use and. enjoyment of the Aliso Creek 1m 
property by pestl and employees anct amounts to reverse condemnation. Nothing has chmaed in bis mind 
smce last the last meetina. 1bis is DOt a quick ftx, but a relocation of the same problem--st&pWlt. 
contaminated. water. 

Jinser Wallace. represcatina Yllllz~e lAguna. asked the board to consider a long·tenn approach which would 
put the remedy closer to the source of pollution tather thm approving a quick k which merely puts it out oi 
sipt into the ocem. where it would. still be a problem for beach aoers. She sugested. processiDa the polluted 
Wiler through the sewer treatmem plant. 

Jolm Keith. Vice President of Sowh Uf'UI'UI Civic Auor:illtion said the board has strugled with the problem 
for months. They are concerned that pollutants oriJin•tiDa inlmd result in contamination of Alilo Crack IDd 
Aliso Bach. The waur shoukl be m:atecl before being released into the ocem. SLC4 sugested tblt a d&temion 
basmlwetlands mea upstleam using marsh vegetation could provide a filtration system nearer tbiiOUI'Ce of the 
polluticm. Sl.Cf is c:oncemed that if the City acc~pts this short-term &x.. ef!'ons to provide a perm"'tt'tt solutio~. 
will case. 

Micblel Beanm. commmtina that this bad been a chroaic problem, cited a Mach 26. 1997, LA. n.. anic1e 
iclem:ifyiDB Aliso Creek u one of the ten worst polluted areas in CalifomiL He thanked the boii'Cl for its 
ccmsidc:riJiOD of the proposed project, but suaested that ped.ulps DesiF Review wu DOt the applapiille forum 
for a problem of this mapaitude. Mr. Beanm wanted the record to reflect that the L.A.. TUlia 111icle mcmioned 
a rmmber of pollutants illcludina heavy metals, copper. memc. cadzr... ..:.. me:m:ry, ODT. cbn:a.ium. lead. 
Dickel mc:l zinc preseat ill the Wiler of the creek. 

Mr. Be&DIIl charged that every year the County presents a comrived emerpncy mel ub for apprDVIl or a 
quick h. 'Ihe ocean habitat is deterioratina seriously u a result of the onaoina pollution tom Aliso Creek. 
The polluted aza. is a !D~Jor tborou&hlare for mariDe mammals Mr. Beman said that the DIDDI.........., bas 
been agravated by residential and. industrial development, IDd ho does DOt believe it il +POJfli8 to ae a 
CIDyor1 or wetlands • a cesspool for inland developmeat.. If' the berm is 1 sood idea, the CGilaty sbouJcl be 
bermina fUrther upstream; i.e., every mile east of Aliso Woods. t:myon. There are some teteation ~ 
already in place. H'. ~lt the City Council should provide leadmbip \.,. r.~ the wetlands It l:be Ll\~·':U\ of the 
creek to a~ s=wa. Mr. Beuaan said the Nepdve Declaratiof il''completely ~ liw bas 
spoken with the Coutal Commission about the problem. and the Coastal Commission is DOt iD favor of 
d.umpiD& unueatecl, hiahlY polluted water into the ocaD. If the board approves the proposed pmjct. it will be 
111 embmusmmt to the comrmmity • 

., ~ ::spome to a question from Mr. Noppmbapr, Mr. Bnna said that ho f'e1t approval of the pop:a! "quick 
fix" would preseat lea compelliDa reuons for the County to efFect 1 Joaa-term solutioa.. tbal.,..;n& delay 
or a compehe:asive propm~. . . 

Rebattal: Mr. Wellbom said the diameter of the pipe woukl be between 61Dd 12 inc:hes, dtpervfina on the 
specific pump used. In repnl to the request for indmmificatioa.. Counsel hu ldvisecl him DOt to COIIIIIImt He 
uadcmmds the SLCA conccms of pollution; that is why the County bas proposed this desip.aatiliOIIletbing 
better C&D be foUDd. 1he COUDty's f'oc:us is the health issue puina the coataminated Wiler otr1hl belch. Ms. 
MorpD1mder ubcl why foc:atina the berm upsueam wu a bad i4& Mr. Wellbom said. dllt would af!'ect 
AWMA's pamit with the Re;icmal Water CoDtrol Board which rep1ates the operation ad outfall of the 
sewap uatment plaut. It would. also requ&e substardial c:orasuw:tion cost invesa:na1t, DOt jut 1 pipe into the 
trel!mat.t p1aDt. . .. 

CCAsr~~L car-v2i-mSSION 
/1-0-LGJb -1?--/(,pfe, 
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Boardmemben' Comments: Mr. Noppenberger said that when the project was imtially p~ented. he was tt 
favor of it because he felt it wa.s better than no solution a1 all. He had been swayed. by SLCA testimony thaJ 
evening. Living in South Laguna and having a two-year old son. Mr. Noppenberger said he was concemed 
about the quality of the ocean. He felt compelled to vote no because a ya vote would mean a CODSiderablc 
delay in the length of time before a more long-lasting solution could be found.. 

Ms. Moraenla.nder said that at the last hearing she had wameclm opportuDity to visit Aliso Creek Inn. She haC 
also wanted to give tbe applicant an opportunity to meet with the Aliso Creek Inn staff' to address tbeb 
concerns, but that did not happen to her satisfaction. She was uncomfortable giving an approval based 011 

inadequate studies. It sounded as though there were alternatives, though political problems miiht prevm1 
pursuing those altemativcs. She did not feel the board should have to approve a project tbat may be 
irresponsible. She felt that some coD.SttUctive conversations among the stakeholders needed to take place witt 
the plans brought back to the board. She felt that pombly the proposed project could be approved at a tbtun 
date, but she would vote for a continuance that eveDiDg 

Mr. Lovett noted the conversation was the same at the last hearing. 'I'he stream is polluted and will cord:imse u: 
damage the ocean mvinmment regardless of what happeDs with the benn. Tbat is not a problem that the boart 
em solve. 'I'he board is beiDa asked to approve a quick fix soluti(!D for a health problem on the belch. Tbe Jcma
tenn issue is to clean up the stteam. Mr. Lovett did not lib to see pollution d.ivened into the ocem. He 
commented that the larger issue should have been solved, and they should not even be havi:q this meedzsa. He 
is still c:oncemed With backup of water mel stagDation. He could agree 'With the idea oftesdng the bam m1 paiDp 
and if it did not work.ICIDd it back to the Coumy. On tbat basis be could approve sometbiz:l& tbll hid a time bm 
and parameters set so as to make an 8CCLJ1'ate judplmt or its efi'ectiveaess. He aar=s with tbe q:Jp0Si.1:icm tba: 
it is not the solution to the problem.. but it milbt be 110Jution to the health problem iD the slat nm. 

Ms. Lcmchow felt as she had previously. She had a problem with the time limit; a tempOrary IOlmion for five 
years becomes a permanent solution. This is 1 Band-Aid that moves pollution from one loc:ation to IDOthc: 

when they should be lookirl& at an altemative c:lesip.. She felt the Wiler should be moved 2:llltft quickly 10 i 
does not back up to Aliso Creek 1Im. She wlilled to bow tbe acmat size of the ppetiE · -.,;,;. thlt wil 
determine: how quickly the water can flow. She thought pahaps the bam should b: lower ad WODde:red ho9 
far the wau:r will back up, should the pump ran. She co·~·~ not approve the V-"'J?Oiecl project that evenizls. 

- . 
Mr. Oligino said the larger issue is not within the board's purview; ~can only loo~;. . ~is before them. 'Ibl 
water presents an attractive nuisance to children, and while he docs not like dumpin& polluted water iDtD thl 
ocean. it is beUer than having it OD the belch. 1be ccmcems are the saz:De IS last time with DO adcJitiODI 

infonnation siDce thea. Mr. Slymen 's comment about lack of information is valid. At the last hnrin&u Mr. Oli&D 
commented that the information available to the bomf wu akctchy, m1 he would lib to see ICI!Ie!tbina mon 
c:oncn=. What bas been presented at this hariD& is not much beae:r tbiD the last time. '1'1llre • no drawiDa: 
stamped with ID enameer's seal. He would like to .. the eqinecr's calculations tc:UiD& how the project wou1c 
be built, how 111111 why it worts. then 1 test. AsPvnjna all this ha:ppmed to his satisfiction, Mr. Olir;ino wouk 
cmJy give his support for a limited time to assure. it actually works, and thm on 1 year-to--yell' bail. 

At the requcstofthe applicant, Ms. Morprdandermade amotion, seccmd.ecl by Ms. Lc:aschow, to deny ColD 
Development Permit 97-19, County OfOrmp, Aliso Creek Upsaeam of the Pacific Coast !npway Bridge 
The motion carried unanimously. A -6-L..~t!>-t:j :;-/(,(, 

COASTAL CG~~r~:iSSiO~i .-----
&~ tbUno/1 ~en~ 8ill 
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March 4. 1997 

~~34SB>e , 

1
, .. ~~ TOMURAM 

• .. ~ DIRECToA 

C~UNTY OF ORANGB 1.'!: ·., .... IIUS~1TALLWORIIU1.D. 
HEALTh CARE AGENCY~~ JC·; li~\ HEALTHOFFICER 

';& .. .r 
• '-e Cit IC MIUIR, REHS 

. · \ c ~ fr. DtPIII'\' DIRECT Oil 

'\::,.,_ t1Jr. ¢'_ MWHG ADDR£SS: 
PUBUC HEALTH "~~tozo-t6\ a WT EDINGER AVENUE 

SANTA ANA. CA 927~720 
DIVISION OF ENVIRONMENTAL HEALTH 

Co ·"Sr:·n cr-.r-1'1"-'.rf"'SfOY .'\ a&. t.h~Wt ~ 11 
A--5-L-GJB-11-/(,[p 

EXHIBIT # 1/ 
PAGE •••••• l~··~;··.-z_·-.......... 

lELtPHON£: (714) &61-3600 
~ FA¥: r1t4\ 972-«1749 

John Robertus. Executive OffiCer 

fijJ rc (i\l f[ r n ~ - ---. 

lfO lkllclbll~ [I : 
San Dieao Regional Water Qualit)' Control Board 
9771 Clairemont Mesa Blvd .• Suite A 
San Dieao. CA .92124-1331 

SUBJECI': AUSO CREEK DIVERSION 

Dear Mr. Robertus: 

JUN 171997 ~ ... ' 
A -6-t.IOIJ-' T-·1"" 

CALIFORNIA 
COASTAL COMMISSION 

Aliso Creek receives urban runoff from a variety of non-point sources within the witinhed and 
subsequently discharges into the ocean at Aliso Beach. Current and historical mon.i.torina of Aliso 
Creek waters by the Orange County Health Care Aaency (HCA) and other agencies indicate that 
total coliform bacteria levels are consistently elevated. Althouah the coliform bacteria in the 
creek are not typically of sewage origin. there have been intermittent. unauthorized ctiscbarJes of 
sewage into creek waters resulting in numerous closures of ponions of Aliso Beach. The C'mek 
~cuth is regardP.d as chronically contaminated and is therefore permanently posted with warning 

.;16 • ..; stating, "~t» Out", '~ontaminated Water". In spite of the signage. small cbildren and 
surfers still fmd the creek waters attractive. 

The Santa Monica Bay Restoration Project =ently released the result of a Jarp-scale 
epidemiology study which found, in part, that there was an increased risk or illness associated 
with swimmina at or near flowina storm drain outlets of Santa Monica Bay. The study also 
recommended a number or action items including, but not limited to. prevendng and conuoUing 
the discharge or pathogens into urban runoff. divertina dry weather flows to sewage treatment 
facili~ identifying and eliminating illegal connections to the storm drain system, initiatina 
sanituy surveys of the watershed, and educating the public. 

In response to these c:oncems, ddcussions to divert Aliso Cn:ek waters away from Aliso Beach 
during dry weather periods are underway. HCA strongly supports the dry weather diversion as an 
interim solution to the potential public health concerns associated with the intermittent 
unauthorized discharges of sewage and urban runoff at Aliso Beach. 



John Robertus 
March 4, 1997 
Page2 

. 
If you have any questions, please feel free to contact me or Larry Honeyboume of my staff at 
(714) 667·3750. 

Very truly yours. 

ack Miller, REHS, Director 
Environmental Health Division 

JM:dp 

cc: Larry Paul. PFRD, HBP 
Dpid Carretta, A WMA 

4en Frank, City of Laguna Beach 

•. 

ROBEilnJS.L 1"RRWQ7 



101'2C/IS Tl'IE U: ~~ FAI TUTTOF II 

• . . trbl r;, CAI •• OIINA • CALIF9!11HIA lfM~NTAI. ~ICIN AGENCY mt wuq:r . .,...., , 
CAUFOANIA REGIONAL WAT[ER'QUALITY,CONTROL BOARD 
SAN DIEGO REGION 
t77t CLAIAIMON'T MESA IOULIVIJIO, UTE I 
IAN OtEGO. CA 121 .... 1131 
1'I\.Ef'HONI: ($11) 4S14t5Z 

11'.1 .. r. Ill: I "I! D. 
ocr1sas · FAX: (111) 111-8112 

october 12. l99S 

Mr. William Becker 
General Manager 
Aliso Water Management Ageney 
30290 Rancho Viejo Road 
San Juan Capistrano, CA '2195 

near Mr. Becker: 

4.\Y.M.A. 

I have reviewed your proposal for diversion of Aliso Creek flows 
into the AWMA Ocean Outfall. l understand a two week testing 
~ericd will ~ccur in October and, if succeasful, .a lon;er pro)ec~ 
operation would occur next summer. Yo1.1 specifically aaked for 
approval to pump approximately 7 cfs of Aliso Creek flow into the 
AWMA Ocean Outfall during the October test perioc. · 

It i• my opinion that the temporary diversion o! 7 cfs to the 
currently used A~ Ocean OUtfall can be made u.~der the existing 

d
ermit. If you proceed wit~ the test it will be necessary t~ 
nsure that the existing effluent monitoring program includes ~ 
iverted flow. Also, you should be aware that AWMA will be 

responsible for meeting •11 permit conclitions during ehe teat 
period. 

I noted in the information you sent me that use of the abL~doned 
South ~cast Water District outfall is alae being considered for 
this p:.::-'ject. A discharge ~·.t:·"'uqh this outfall will require a,;;;..o;..--. 

O
ew NPD...:r> pe::mit. · Applicatior~ ;. ':' this permit must be •ubmitted 

at-least lBO days in advance of the discharge date. You aho1.1ld 
also be aware that without facilities to treat the diverted flows 
compliance with the permit conditions may not be possible. 

Please call me at the number on the letterhead !f you need any 
additional information . . . -· ... - ·- ---. 
Ve:ry trul:/y~~ 

~~ 
Arthur L. Coe 
EDCCTIVE OFFICER 

COASlAl C0Mi~ii3~iu~~ 
A..§-t.I},!0--"11--It,~ 
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Table 12.6. Water Quality of A WMA Oceaa Outran Emaeat, December 1989 

Coastitueat Ualt Moathly Avenge Limitations (30-Day Avenge) 

Total Suspended Solids (T.S.) mg/L 6.6 30 

Settleable Solids mg/L 0.0 1.0 

C.B.O.D. mg/L 4.34 25 

OU&Grease mg!L s.o 25 

pH units 1A 6.0-9.0 

Temperature •c 6.0-9.0 NIA 

Turbidity NIU 3.6 1S 

Ammonia-Nitrogen mg/L 13.7 640• 

Cyanide mg!L o.os 1* 

Arsenic ' ug/L 3 7100* 

CadDiium ug/L 4· 1000• 

Chromium (Hexavalent) ug/L s 2000* 

Copper ug/L 17 2700* 

Lead ug/L 14 2000* 

Mercury ug/L 0.4 40* 

Nickel ug/L 19 S300* 

Silver ug/L 1 440* 

Zinc ug/L 12 19000* 

Phenols (Chlorinated & non- mgiL 0.02 1000* 

chlorinated) 

Hexacholorocyclohexanes ug/L 0.02 0.1 

DDT ug/L. 0.04 0.083 

Chlordane ug/L 0.1 0.011 
-·· &drill ug/L 0.02 t• 

Toxaphene ug/L 0.1 0.1 

Polychlorinated Biphenyls (PCBs) ug/L 0.1 0.009 

Aldrin & Dieldrin ug/L 0.01 0.011 . Note: *Indicates daily IDIXUilum limitations 

or relocation. 7 Estimated costs for relocating the Eflluent Transmission Main range between 3 

and 4 million dollars. Moulton Niguel Water District also has an 18-inch sewer line, which nms 

parallel to the ETM, which has burst several times over the last 10 to 1 S years and has cost the 

~6r~1tct.~~rJ£tt.t~f¥~ 
1 Pcrs.. Comm. Matt Smith, EqiDecr, A WMA A -5-/A8 -q 1--/ {p~ 

San Juan & Aliso Creeks Watershed Management stwtyEXH!BIT # ..... ./3 ..... ____ _ 
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AWMA Bacteriological Monlorlng Program (MPN/100 ml) 
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AWMA Bacteriological Monitoring Program (MPNI100 ml) 

08U2tS12 
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AWMA Baot.rtologloal M~lng ~rotram (MPN/100 mil 
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l•rArw.l LDc.Uon Deta1p8aa ~MT ~ l112m1 1 lt28111 1 ·--1~~4- 1 Mill 1 .... 1 
· LAGUNA EEAat (surf zonet [ _ __1_ . ~--· ..... -. _ _ r --.-----=· ::--~ 

OLS111/81e ....,naHoW \NA: : ~-1----~ . ~1- __ 10, 11 1M 
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1

- NAt· ! <I~ <1 NAi 20 20r 4· NA 

01.8131813 BIH........ NA -~=--~---~~-- NAC=-~: <10 ____ _1QJ__~Qt-~ 
ALISO BEACH (arf zon•t . 
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AWMA Baoterlological Mon("'ring Program (MPN/100 ml) 
( 

Location Desaiption 

LAGUNA BEACH (sur1 ZOM) 
OLB111S18 Lagun1 Ho18l 
OLB16/815 Projection ofMowlblln Rd; 
OLB141814 VIctoria Beech 
a.B131S13 8lul t.egoon 
ALISO BEACH [surf zone) 
OSL121512 Tr~~~sure Island Pier 
06l11IS11 Treasun Island Sign 
051.101810 Also-North 
ost09 I SOl Aftso .. ck1 .. 
0SLOBI608 Aliso-South 
OSl07/ S07 Camal Polnl 
OSLOtiSOI Table Rocl 
OSL051SGli laguna Lido APt. 
OSLIKI .. tth Sl. tODD Sfeps Beach 
oet.031 803 Three Arch Bay 
ALISO CREEK 

< CABACIC1 Aliso Cntk Uouth 
CMN;/Ct Aliso Chak Mouth I Ftcal Coli.• 
DAHA POINT (surf zone) 
0Sl.021S02 Sal CI'Hk Bach I 
ODP011S01 Mlrlnt $1Udi1S lnst. Beach 
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