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Staff recommends that the Commission, after public hearing, determine that the proposed 
project presents no substantial issue concerning its conformance with the Monterey County 
LCP. 

The delayed mailing of this staff report was necessary because of the extensive administrative 
record (fully 2 boxes) associated with a project of this magnitude, received only one week prior 
to the Commission's mailing deadline for the July meeting. 

SUMMARY OF APPELLANT'S CLAIMS AND SUBSTANTIAL ISSUE DETERMINATION 

Environmental!~ NA NA No Substantial Issue. 
Sensitive Habitat Coastal Act policies are 
Inconsistent with not the standard of review 
Coastal Act for appeals of locally 
esha policy PRC issued coastal permits 
30240(a). 

Inconsistent with Key Policy 2.3.1 Ordinance requires No Substantial Issue. 
Sec. 2.3 esha requires that North adherence to specific The project constitutes a 
policies. County esha's must development resource-dependent, 

be protected, standards in esha's nature education and 
maintained and, (Sec. 20.144.040). research facility and 
where possible, therefore is an allowable 
enhanced and use. The appropriate 
restored. Subsidiary conditions and mitigation 
ESHA policies offer measures for such a 
specific direction for project are included in the 

this decision. 

Archaeolog~ N/A Relevant ordinance No Substantial Issue. 
Project was not does not require 
reviewed by review by HRRB 
Historic Resoun;es (Sec. 20.54.040). 
Review Board 

Alternative sites to All available Alternative siting No Substantial Issue. 
avoid archaeo- measures shall be shall be utilized to County's extensive 
logical resoun;es explored to avoid reduce or avoid alternative analysis 
not chosen. development on archaeological sites. indicated that impacts 

sensitive sites. were unavoidable but 
insignificant in light of the 
mitigation measures and 
site redesign. 

Inconsistent with Policies require Ordinance requires No Substantial Issue. 
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site-specific devel- adequate archaeo- adequate Project approval by 

opment, review, logy reports, archaeological County complies with site 

and mitigation mitigation in coord- report, mitigation and specific requirements. 

standards of ination with State re-zoning (Sec. Project was the subject of 

County IP as well Office of Historic 20.144.10 et. seq.) a full EIR, adequate 

asCEQA Preservation and archaeology report(s) were 
State Native prepared, mitigation plan 
American Heritage reviewed and approved by 
Commission; and SHPO and Native 
adherence to CEQA. American Heritage 

Commission as well as by 
the Countv. 

Visual Resources 
Inconsistent with Key LUP Policy 2.2.1 Not raised by No Substantial Issue. 

Sec. 2.2 (visual prohibits develop- Appellant County's extensive 

resource policies) ment on ridgelines to alternative analysis, use of 

because buildings the fullest extent mitigation and siting 

will be constructed possible Policy design support a finding of 

on ridgeline. 2.2.2.4 states that insignificant visual 
the least visible impacts. 
portion of a parcel 
should be considered 
the most desirable 
building site. 

Traffic 
Inconsistent with Policies 3.2 et seq. New or expanded No Substantial Issue. 
LCPhighway encourage Highway development of While project replaces 
capacity and traffic One improvements existing uses along a former Marine Lab 
mitigation policies. and gives priority to State highway or destroyed by 1989 

coastal dependent major county road earthquake, the new lab 
development for shall be permitted likely will not generate any 
limited existing road only with sufficient more traffic than old one, 
capacity (Policy mitigation measures. and the lab is a coastal 
3.1.3) dependent use. 

Water Sueel~ 
Inconsistent with N/A N/A No Substantial Issue. The 
Moss Landing Moss Landing Community 
Community Plan Plan portion of the 
due to financial LUP/CIP does not address 
impacts on neigh- financial impacts 
boring water needs. community water needs. 

Local water supply County's long term Hydrologic report No Substantial Issue. The 
policy shall limits County findinas 
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is inadequate to 
serve the project. 

CALIFORNIA STATE UNIV.- MLML 

ground water use to 
the safe yield level; 
regulates inten
sification of use of 
existing water sup
plies by permit; and 
requires water con
servation measures 
in all new develop
ment. 

required; prohibits 
development if report 
determines project 
will adversely impact 
the quantity or quality 
of local agricultural 
water supplies or will 
generate water 
demand exceeding 
the long term yield of 
the local a uifer. 
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specifically state that there 
is no potentially significant 
impact from the increased 
pumping at the municipal 
water supply well or 
potential increase in the 
risk of seawater intrusion 
at the well. 
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I. SUMMARY OF APPELLANT'S CONTENTIONS {See Exhibit 1 for the full text) 

Appellant Noel Mapstead contends that the approval of the Moss Landing Marine Laboratory 
by the County of Monterey is inconsistent with the policies and ordinances contained in the 
Certified Local Coastal Program which provides the standard of review for projects in the 
County's coastal zone. The alleged inconsistencies are summarized as follows: 

1. The proposed project is inconsistent with Coastal Act and LCP Environmentally 
Sensitive Habitat (ESHA) policies. 
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2. The proposed project will adversely affect archaeological resources inconsistent 
with LCP policies and ordinances which require identification, consideration of 
alternative sites, protection and adequate mitigation for these resources. 

3. The project is inconsistent with LCP Visual Resource policies. 

4. Public services (water, road capacity) are inadequate to serve the project. 
Demolition of the existing water tower and replacement with partially buried tanks 
will cause a financial burden for neighboring residents. 

II. LOCAL GOVERNMENT ACTION 

PageS 

A coastal permit for this project was granted by the Monterey County Board of Supervisors on 
May 6, 1997. The project came to the Board as an appeal from a March 26 Planning 
Commission decision lodged by both the applicant and Noel Mapstead, albeit for different 
reasons. Adjustments to the terms of the conditions attached to the project by the Planning 
Commission sought by the applicant were approved by the Board. Other than these minor 
revisions, the action of the Planning Commission was upheld by the Supervisors. 

Ill. APPEAL PROCEDURES 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits. Developments approved by cities or counties may be appealed if they 
are located within the mapped appealable areas, such as those located between the sea and 
the first public road paralleling the sea. Furthermore, developments approved by counties may 
be appealed if they are not the designated "principal permitted use" under the certified LCP. 
Finally developments which constitute major public works or major energy facilities may be 
appealed, whether approved or denied by a city or county (Coastal Act Section 30603(a)). 

For projects such as this one, located between the sea and the first public road paralleling the 
sea, the grounds for an appeal are that the development does not conform to the certified LCP 
(Coastal Act Section 30603(b)(2)), or to the public access policies found in Chapter 3 of the 
Coastal Act. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal. If the staff 
recommends "substantial issue," and no Commissioner objects, the substantial issue question 
will be considered moot, and the Commission will proceed directly to a de novo public hearing 
on the merits of the project. 

If the staff recommends "no substantial issue" or the Commission decides to hear arguments 
and vote on the substantial issue question, proponents and opponents will have 3 minutes per 
side to address whether the appeal raises a substantial issue. It takes a majority of 
Commissioners present to find that no substantial issue is raised. If substantial issue is found, 
the Commission will proceed to a full public hearing on the merits of the project. If the 
Commission conducts a de novo hearing on the permit application, the applicable test for the 
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Commission to consider is whether the proposed development is in conformity with the 
certified Local Coastal Program and the recreation and access policies of the Coastal Act. 

The only persons qualified to testify before the Commission on the substantial issue question 
are the applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding 
substantial issue must be submitted in writing. Any person may testify during the de novo 
stage of an appeal. 

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

Staff recommends that the Commission, after public hearing, determine that no substantial 
issue exists with respect to the grounds on which the appeal was filed, pursuant to PRC 
Section 30603. 

MOTION. Staff recommends a YES vote on the following motion: 

I move that the Commission determine that Appeal No. A-3-MC0-97-042 raises NO 
substantial issue with respect to the grounds on which the appeal has been filed. 

A majority of the Commissioners present is required to pass the motion. 

V. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. Project Location and Description 

The proposed project includes both restoration and construction components. The 
construction will take place within a 2.8 acre building envelope. The purpose is to replace the 
California State University (CSU) Moss Landing Marine Lab (MLML), destroyed in the 1989 
Lorna Prieta quake. It includes the construction of a one-story, .±60,000 square foot marine 
laboratory {labs, classrooms, storage and offices), a 90 space parking lot, removal of a 
100,000 gallons above grade water tank, installation of three, partially buried 59,000 gallon 
water tanks, landscaping, and removal of a number of non-native trees. 

Outside the building envelope, the overall project also includes the restoration and 
preservation of 17.1 acres of severely degraded dune habitat; and preservation of 7.4 acres 
of wetland habitat. The on-land piping for a seawater delivery system is also included in the 
project. (The off-shore portion and pumphouse for the seawater shore system is under the 
permit jurisdiction of the Coastal Commission and was previously approved under coastal 
development permit 3-97-30.) Approximately 31,000 cubic yards of grading is required for the 
project (17,950 cubic yards of cut, 13,500 cubic yards of fill). 

The overall project area totals about 29 acres, including the 8 acre locale of the now
demolished old lab site on the seaward side of Old Salinas River. The new project site, on the 
inland side of Old Salinas River, comprising the "Peterson Trust Parcel," is 21 acres in size and 
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is located between the first public road and the sea in the southern part of the small 
unincorporated fishing port of Moss Landing. The parcel is moderately sloping on both the 
east {Highway One, Moss Landing Road) side and steeply sloping on the west (Old Salinas 
River Channel, Monterey Bay) side and is currently undeveloped except for a 100,000 gallon 
water tower owned by the local domestic water purveyor. (Please see Exhibit 2 and 3). 
Nearby land uses include the Moss Landing Cemetery (immediately south and east of the site, 
the Moss Landing Heights Subdivision {±50 single family homes) to the south and a variety of 
commercial buildings (antique stores, restaurants, etc.) to the east. The site for the "Moss 
Landing History & Heritage Center", a hotel/restaurant project approved by the County several 
years ago, is east of the subject parcel between Moss Landing Road and Highway 1. The 
sand dunes of the Moss Landing sandspit, the Old Salinas River Channel and Monterey Bay 
define the western boundary of the site. Salinas River State Beach is located approximately 
one quarter mile south-west of the parcel. 

B. Issue Analysis 

1. Environmentally Sensitive Habitat Areas (esha) 

a. Appellant's Statement: Appellant contends that the project is "inconsistent with PRC 
30240(a); LUP 2.3 et. seq." Public Resources Code (PRC) Section 30240(a) and Monterey 
County's North County Land Use Plan (LUP) section 2.3 both address protection and 
restoration of environmentally sensitive habitat areas (esha's). Appellant's supplementary 
statement also asserts that the permit and conditions fail to recognize esha's on the site, and 
treats the project only as adjacent to environmentally sensitive habitat. He further points to the 
lack of a finding that the project is a resource-dependent use with respect to "endangered 
plants and animals." 

b. Applicable Standard of Review: That portion of the California Coastal Act cited as PRC 
30240 requires that esha's be protected from significant disruption; and, limits uses to those 
which are dependent on the resource. In the North County LUP portion of Monterey County's 
LCP, these policies are applied through LUP section 2.3. Because Monterey County operates 
under a certified LCP, the LCP (including the North County LUP) rather than the Coastal Act 
policy comprises the standard of review for new development. Accordingly, appellant's 
contention the project is inconsistent with PRC 30240(a) is not valid, and will not be given 
further consideration. 

c. LCP Kev Policy. The North Monterey County portion of the certified Monterey County LCP 
is organized according to major land use topics. Each major policy topic is addressed by a 
chapter of the LUP devoted to that particular topic. Each of these chapters contains a Key 
Policy which establishes the overall purpose and intent of that chapter. Subsequent 
subordinate policies within the chapter then elaborate upon the guidance provided by the Key 
Policy. 

The North County LUP's Section 2.3.1 is the Key Policy for environmentally sensitive habitat 
areas. It provides: 

The environmentally sensitive habitats of North County are unique, limited, and 
fragile resources of statewide significance, important to the enrichment of 
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present and future generations of county residents and visitors; accordingly, 
they shall be protected, maintained, and, where possible, enhanced and 
restored. 

d. Supporting Policies: The LUP also contains supporting policies that provide additional detail 
regarding various aspects of the Key Policy. Particularly applicable to the new MLML 
classroom complex are the following: 

• 2.3.2.1 Restricts development in esha's, such as "sites of known rare and 
endangered species of plants and animals." Allows resource dependent 
uses "including nature education and research", but only if no significant 
disruption of esha's. 

• 2.3.2.2 Requires new land uses to "incorporate all site planning and design 
features needed to prevent habitat impacts ... which, on cumulative basis, 
could degrade the resource." 

• 2.3.2.4 Calls for contiguous areas of undisturbed habitat to' be maintained 
"for low intensity recreation, education, or resource conservation use." 
Requires clustering of development to prevent habitat impacts. 

• 2.3.2.8 Requires that where development is permitted in an esha 
"consistent with all other resource protection policies," that removal of 
indigenous vegetation be minimized. 

e. Analysis: The overall project involves three types of environmentally sensitive habitat areas: 
1) the 8.1 acre former MLML site, in Recent-era (Holocene) dunes which form the northem limit 
of the contiguous Monterey Bay Dune System; 2) a 7.4 acre wetland habitat, comprising 
saltmarsh and tidal mudflats within the perimeter of the new campus, to be protected through 
Conservation Easement; and, 3) a degraded native plant habitat comprising about 12 acres on 
the hill proposed for the new MLML classroom facility complex (which will cover 2.8 acres of 
this degraded habitat). 

The project will result in completion of the 7.9 acre Recent-era dune restoration project, along 
the Monterey Bay shoreline, and reverse the progressive deterioration of the native plant 
habitat within the new campus location through restoration of 9.2 acres not utilized for 
academic facility development. The restored 9.2 acres on the hill will provide habitat for both 
the Sand gilia (a federal endangered subspecies) and the Monterey spineflower (a federal 
threatened subspecies). Absent this project, the gilia and spineflower populations on the hill 
can be expected to be completely lost as it is in the progress of being overrun with non-native 
and non-dune species. The restored dune habitat at the old lab site, along with the restored 
native plant habitat within the new MLML campus and the 7.4 acre wetland area, will all be 
permanently protected and managed under Conservation Easement(s) administered by the 
Calif. Dept. of Parks and Recreation (old lab site) and CSU Moss Landing Marine Laboratories 
(new parcel), for a total of 24.5 acres. 

Given the 24.5 acres of dune and wetland habitat to be restored and protected under the 
proposed Conservation Easements and State Park ownership, the overall project will 
substantially help to carry out the LUP Key Policy restoration objective. However, the Coastal 
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Development Permit findings attached to County's decision fail to expressly identify the 
proposed MLML classroom complex as a location within an existing (albeit severely degraded 
and progressively declining) esha for two sensitive native plant species. In the permit findings, 
the project is treated as a development adjacent to an esha (which is also true, but not the 
whole picture). 

Further, the findings do not mention whether or not the project constitutes a resource
dependent "nature education and research" use -- which status is necessary to establish this 
as an allowable use within an esha. The project design and County permit conditions all 
provide for an exemplary degree of mitigation that would be appropriate for a project either 
within or adjacent to an esha, as required by LUP Sections 2.3.1, 2.3.2.2, 2.3.2.4 and 2.3.2.8 
cited above. 

While the County's findings do not expressly identify this as a resource dependent, nature 
education and research use, there is nonetheless ample evidence to support such a 
conclusion. First, the very purpose of CSU's marine laboratory is education and research 
exclusively in the area of marine and coastal resources, as is clearly stated in the Federal 
Environmental Analysis prepared for FEMA, May 1995. Further, the use of the native plant 
habitat as an outroom dassroom is an important component of the academic program. 
Biologist Peter Slattery states: 

The plan (ABA 1995b) and federal Ennvironmental Assessment {LSA, 1995) 
explain the commitment of the marine laboratories to utilize the two species and 
associated habitat as an integral part of their research, college courses, and 
general public education programs. For example, undergraduate and graduate 
students working with doctoral level professors and other professionals will 
participate in rare and endangered dune plant research, restoration, 
enhancement, management, and monitoring through dassroom, laboratory and 
thesis research; all focused on understanding, protecting, and conserving these 
species. This represents a renewal of similar over 20 year involvement by the 
marine laboratories prior to earthquake destruction of the previous facilities [sic]. 
(see correspondence in Exhibit 7 for full text) 

In order to provide the needed type of "outdoor classroom," a unique combination of 
characteristics is required. Specifically, the relocated MLML needs a site in close proximity to 
the seawater intake system and the harbor facilities, yet also with immediate access to an area 
which supports native dune habitat that is neither "off-limits" nor overused by the public. 

The former MLML site had these characteristics, but rebuilding there is infeasible due to 
geologic hazards. The dunes to the south of the old lab site cannot be used because they 
represent viable esha as part of the contiguous Monterey Bay Dune system and are protected 
as such. On the other hand, the sandy soils at the proposed new site are not part of the 
Monterey Bay dune System, yet are capable of growing the necessary native dune plants. In 
fact, a viable population of the more sensitive species can be maintained over the long run 
only through the activities or intervention of human management. No other location in or near 
Moss Landing has this combination of features. And, CSU MLML would appear to be an ideal 
candidate to provide stewardship for the sensitive native plant population found at the 
proposed new site -- a population which will disappear without such stewardship (see Exhibit 7 
for details). 
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f. Conclusion: The project's benefits to environmentally sensitive habitat are clear. The 
County's findings do not provide an adequate basis for determining that the project conforms 
with the LCP habitat policies cited by appellant. However, evidence in the County record 
clearly demonstrates that in this case, the project nonetheless constitutes a resource• 
dependent facility and therefore is an allowable use. The appropriate conditions and mitigation 
measures for such a project are included in the County's decision. Therefore, the project 
presents no substantial issue in terms of LCP conformance. 

2. Archaeological Resources 

The appellant has made several general assertions of substantial issue regarding 
archaeological resources. 

a. Historic Review: Appellant first asserts that the project is inconsistent with the Monterey 
County Implementation Plan, Part 1, Section 20.139 et.ceq, "Regulations for Historic and 
Archaeologic Resources or HR (CZ) Districts," which appellant maintains requires that the 
project be reviewed by the Historic Resources Review Board of the County. However, Chapter 
20.139, cited by the appellant, was superseded by Chapter 20.54 of the Zoning Ordinance 
{Monterey County LCP Amendment #1-95, April 1995) in August 1995. The Moss Landing 
Marine Laboratory relocation development was applied for and processed by the County after 
this date. 

Analysis: Even if Section 20.54.20 were correctly referenced by appellant, though, this section 
states that the provisions of Chapter 20.54 apply only in districts with which an Historical 
Resources District is combined. The Peterson Trust Parcel basic zoning districts are not 
currently combined with the Historic Resources District Zone and the development is, 
therefore, not subject to Section 20.54. Moreover, Section 20.54.100 of the Monterey County 
Implementation Plan provides that development in areas of archaeological sensitivity shall be 
considered pursuant to Section 20.66.050 without referral to the Historic Resources Review 
Boan::l (emphasis added]. This section then directs the reader to the North Monterey County 
Implementation Plan, 20.144.110 Archaeological Resources Development Standards, for 
proper review. Monterey County conducted its review under this section and thus, appellant's 
first assertion raises no substantial issue. 

b. Consideration of Alternatives and Mitigation: Appellant's second assertion combines CEQA 
and LCP claims concerning the consideration of alternative sites and site specific questions 
about appropriate reporting and mitigation. Appellant asserts generally that the project is 
inconsistent with Monterey County LUP policy 2.9 and section 20.144.110 of the County's 
Implementation Plan. He also asserts that 

The project is not compatible with historical resources and alternatives to avoid the 
historical resources have not been chosen as a means to avoid the resources. 
Instead, although the EIR recognizes many other alternative sites that would avoid 
the resources, they have not been chosen. There is no evidence that the chosen 
project site cannot be avoided. 

Analysis: Key Policy 2.9.1 of the North Monterey County LUP states: 
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North County's archaeological resources, including those areas considered to be 
archaeo/ogically sensitive but not yet surveyed and mapped, shall be maintained 
and protected for their scientific and cultural heritage values. New land uses, both 
public and private, should be considered compatible with this objective only where 
they incorporate all site planning and design features necessary to minimize or 
avoid impacts to archaeological resources. 

The LUP's general and specific policies that elaborate on this key policy make clear that "all 
available measures" need to be explored to avoid significant impacts to archaeological 
resources. This includes timely identification and evaluation of such resources, conducting 
surveys, designing mitigation and limitations on public access (Section 2.9.2 et seq.; 2.9.3 et 
seq.) 

Similarly, Section 20.144.110 of the North County Implementation Plan establishes various 
requirements intended to "assure the maintenance and protection of North County's 
archaeological resources." Most important is the section's stated intent that "[n]ew land uses 
and development, both public and private, shall be considered compatible with this intent only 
where they incorporate all site planning and design features necessary to avoid or mitigate 
impacts to archaeological resources." (sec. 20.144.110). Specific standards of this ordinance 
include a requirement that all development proposals with potential archaeological impacts 
undergo CEQA review, be designed and sited to avoid impacts if possible, and be thoroughly 
mitigated if impacts are unavoidable. 

The appellant's contention questions whether the CEQA and County analysis of alternative 
sites provides adequate evidence to support the choice of the existing site and location on the 
site for development as it relates to impacts on archaeological resources. 

In this case, Monterey County based its alternative site findings on an extensive CEQA review 
which reconsidered the 11 alternatives selected for review by FEMA in its Environmental 
Assessment. The EIR used primary and secondary screening criteria to evaluate the suitability 
of the site for development. Although some of the sites evaluated did not contain 
archaeological resources, they did have other sensitive coastal resources or hazards which 
were found to make them unsuitable for development. In balancing the various resource 
dimensions of this project, it appears that the County made a determination that the impacts to 
the archaeological resources on this site were unavoidable. 

More important, attendant to its EIR process, FEMA initiated consultation with the State 
Historic Preservation Officer (SHPO), the Advisory Council on Historic Preservation, and other 
interested parties, including the Native American community, pursuant to Section 106 of the 
National Historic Preservation Act {16 U.S.C. 470f). These consultations produced a 
Memorandum of Agreement that specified mitigation measures necessary to allow 
development on the project site. As discussed in more detail below, these measures, as well 
as specific design features of the project, adequately mitigate for the development on this site, 
as required by the LCP. The County made a specific finding that with the mitigation measures, 
the impacts to archaeological resources would not be significant. In short, the record appears 
to substantiate that "all available measures" to avoid archaeological resource impacts have 
been explored and thus, that no substantial issue is raised. 
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c. CEQA Findings: Appellant also asserts that section 20.144.110 C 1 requires CEQA 
assessment and that "[t]he permit and approvals do not comply with county CEQA standards. 
The approvals and permit, violate PRC 21083.2(a) in that the EIR and permit conditions and 
evidence do not address the issues of the resou!C9s found on the site that would be 
impacted." 

Analysis: The development has been designed to avoid excavation of the primary midden, 
which will be capped with fill and covered by a parking lot constructed above. In the event that 
archaeological or cultural artifacts are discovered Monterey County permit condition 52 
requires implementation of the Memorandum of Agreement (MOA) which in Part II. Data 
Recovery, page 4, requires that "any discovery of archaeological or cultural artifacts other than 
human remains and associated burial goods during excavation or ground disturbance shall be 
accompanied by appropriate identification and analysis as determined buy the archaeologist 
and the monitor in consultation with the concurring Native American parties." Hence, the 
appellant's assertion is not substantial since the permit conditions do address Archaeologic 
resources found on site. 

d. Avoidance of Archaeological Resources: Next appellant contends that 'Yhe project does not 
avoid the resou!C9s, even though alternatives exist and no planning has been made as parl of 
permit conditions to plan historical parks with any guarantee that such plans will and can be 
carried out," citing section 21083.2(b) of CEQA. 

Analysis: The development is designed to avoid excavation of the primary midden and to 
mitigate for impacts to any of the secondary midden areas as discussed above. Section 
21083.2 (b) of CEQA requires reasonable efforts to preserve unique archaeological resources 
in place or left undisturbed. Section 21083.2 (b)gives examples of such treatment, "in no order 
of preference and not limited thereto", which may include (1) planning to avoid the resource, 
(2} deeding sites into permanent conservation easements, (3) capping with a layer of soil 
before building on the sites, (4) planning parks, greenspace, or other open space to 
incorporate archaeological sites. Finally, CEQA does not require that the project applicant 
plan a historical park. The appellant's assertion does not raise a substantial issue. 

e. Mitigation: Finally, appellant cites section 21083.2(c) of CEQA, claiming that: 

'Yhere is ample evidence that the permit disturbs the historical site, yet no condition is 
exacted that requires the applicant to guarantee paying one half the estimated cost of 
mitigation, nor is there an estimate given of such costs, or the in-kind values. Furlher, 
because of the need to pay such fees, no project approval shall be allowed until 60 days 
after the completion of the special EIR that addresses the historical resou!C9s, and 
allows for volunteer funding. For project permit, none of these CEQA standards have 
been addressed. As a result of these failures to comply with CIP and CEQA, there is no 
guaranteed funding for the permit conditions 52, 53, 54. 

Analysis: 21083.2.(c) says that to the extent that unique archaeological resources are not 
preserved in place or not left in an undisturbed state, mitigation measures shall be required as 
provided in this subdivision. The project applicant shall provide a guarantee to the lead 
agency to pay one-half the estimated cost of mitigating the significant effects of the project on 
unique archaeological resources. 
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The applicant has been required through Monterey County permit conditions and FEMA has 
agreed through the Memorandum of Agreement to require that the mitigation measures be 
carried out. There is no provision in the mitigation measures that limits the implementation 
costs. The mitigation must be performed regardless of cost. The Federal Emergency 
Management Agency in its Finding of No Significant Impact conditions the use of Federal 
funds for the implementation of mitigation measures prescribed in the Environmental 
Assessment including and specifically the mitigation measures in the Memorandum of 
Agreement developed as part of the National Historic Preservation Act Section 106 
Consultation process for the Moss Landing Marine Laboratory relocation. 

The appellant's assertion that there is no guaranteed funding for the permit conditions is 
incorrect and does not present a substantial issue. 

f. Conclusion: Given the extensive alternatives analysis conducted under CEQA, the use of 
an MOA concerning archaeological impacts, and the mitigation and siting design features of 
the proposed project, no substantial issue is raised. 

3. Visual Resources 

a. Alternative Sites: The appellant makes a general assertion that the proposed project is 
inconsistent with section 2.2 of the County's LUP --the Visual Resources policies of the LCP. 
North Monterey County's LUP contains a variety of policies for new development to limit 
impacts on public views and to ensure that new structures are compatible with the scenic 
character of North County. In particular, North Monterey County's LUP Key Visual Policy 
states in part: 

Only low intensity development that can be sited, screened, or designed to minimize 
visual impacts, shall be allowed on scenic hills, slopes, and ridgelines. 

The general and specific policies of the LUP elaborate on this policy by protecting views to and 
along the shoreline and using site designs that minimize visual impacts; etc. {section 2.2 et 
seq.). 

The proposed project will be constructed along the ridgeline of a hill on the seaward side of 
Highway 1 and will be visible from a variety of public viewing points. The County evaluated 
various other sites as a part of the CEQA process. Most of the alternatives to the Peterson 
Trust site are generally flat and do not contain ridgelines. However, like the subject parcel, 
they are all visible from a variety of public view points. They also contain other resources and 
hazards which the County found made them unsuitable for this project. In light of these other 
coastal resource concerns, it appears that the project site is reasonably in conformance with 
the LUP policy and the Marine Lab has been sited and designed consistent with the policy 
direction of 2.2.1. 

In addition, though, the "Peterson Trust" parcel is not designated or zoned for scenic 
conservation treatment, but rather, low density residential. Some development, then, was 
clearly contemplated for the parcel in question. The County also observes in its findings that 
the project will be located in a viewshed already "highly impacted by PG&E and National 
Refractories." Nonetheless, the County did review the project pursuant to its ridgeline policies, 
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and concluded that the overall project, with its site design and incorporated mitigation, was 
consistent with these policies, and presented no significant impacts. 

As discussed in more detail below, the EIR also concluded that the impacts of the project on 
the Highway 1 and Moss Landing Road viewsheds would be mitigated to a level of 
insignificance. In effect, the project will be visually perceived as "low intensity developmenr 
due to its careful design and efforts to site so as to minimize visual impacts. Overall, given the 
constraints of the alternatives available for this project, it appears that the County's findings do 
not raise a substantial issue with respect to the visual policies of the LUP. 

b. On-site Location Issues: Beyond the overall site selection question, options for placing the 
structures at another location on the chosen site are also extremely limited due to a variety of 
constraints. Steep, unstable slopes preclude moving the buildings off the more stable ridge. 
Shifting the project south would not eliminate ridgeline development and shifting to the east 
would adversely affect an archaeological midden. Wetland and environmentally sensitive 
native plant habitats seaward of the approved location preclude re-siting in that direction. It 
therefore appears that the proposed site is the most appropriate inasmuch as the current 
location for the lab buildings is the least constrained when all factors are considered. 

The applicant has also designed the structure to be as unobtrusive as possible consistent with 
the LUP policy direction to minimize the visual impacts of ridgeline development. The facility is 
generally one story, stepped into the landform, and will be painted in neutral light earth tones. 
Existing trees and planned landscaping will also serve to soften the appearance of the 
structure and integrate the buildings into the ridgeline in an unobtrusive fashion. (Please see 
Exhibit 6). The project is therefore consistent with the standards to minimize visual impacts of 
ridgeline development found in LUP 2.2.1 and no substantial issue is present relevant to this 
portion of the policy. 

LUP policy 2.2.2.4 states that "[t]he least visually obtrusive portion of the parcel should be 
considered the most desirable site for the location of new structures. Structures should be 
located where existing topography and vegetation provide natural screening." 

This policy encourages new structures to be developed on the least visible portion of a site. In 
the case of this site, virtually all of it is visible from some public viewing point. The eastern 
length of the site is visible from Highway One, Moss Landing Road, Dolan Road and other 
points in Moss Landing. The western slope (seaward side) is visible from the state beach and 
Monterey Bay. The project, therefore, is consistent with the intent of this policy because the 
plans include berming, landscaping and design to screen the project and minimize its impact 
on public views. There is no substantial issue raised relevant to consistency with this policy. 

c. Conclusion: The appellant's assertions that the proposed project is inconsistent with the 
LUP Visual Resources Policies does not raise a substantial issue regarding the direction of 
Key Policy 2.2.1. Further, the extensive mitigation and siting measures incorporated into the 
project support a finding of no substantial issue with respect to the North Monterey County 
LUP Visual Resource policies. 

4. Transportation/Circulation 
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The appellant broadly contends that the "project exasperates an already deadly state highway 
death and injury rate along Highway 1 in Moss Landing, and does not comply with the 
LUPICIP for transporlation planning. More mitigation and conditions are needed. Appellant's 
assertions thus raise general questions about highway capacity and mitigation of traffic 
impacts. 

a. Highway Capacity 

The project is a reconstruction and will operate at the same capacity as the former facility with 
a maximum of 122 individuals on site at any one time. The project will generate 342 daily trips 
with 26 in the a.m. peak hour and 31 in the p.m. peak hour. The increase in vehicle trips over 
existing conditions will impact Highway 1 and two critical project-area intersections, Highway 
1/Moss Landing Road North and Highway 1/Moss Landing Road South-Potrero Road. Both 
are unsignalized and controlled by stop signs. At p.m. peak hour Highway 1 at Moss Landing 
Road operates at a Level of Service (LOS) F (represents over capacity flows with heavy 
congestion and considerable reduction in speed). Both intersections operate at LOS C 
(average delays) overall and at LOS F for left turn movements. Highway 1 and these 
intersections operated at the same Levels of Service prior to the earthquake and will continue 
to operate at those levels of service if the proposed development is constructed. 

Though the Level of Service will not be reduced, the proposed development increases the 
number of vehicle trips over existing conditions and will further impact congestion. Under 
CEQA guidelines the proposed development was found to have significant and unavoidable 
cumulative impacts on Highway 1 and its Moss Landing Road intersections and Monterey 
County adopted a Statement of Overriding Consideration in adopting the EIR. 

LUP policy 3.1 states in part that the prime transportation emphasis of the Coastal Act is to 
preserve highway capacity for coastal access and coastal dependent land uses. Policy 3.1.3.1 
specifically states: 

Due to the limited capacity of Highway 1 until the time that it is expanded, development 
of coastal dependent industrial, agricultural, commercial, and recreational uses shall be 
given priority over non-coastal-dependent development in areas where Highway 1 
provides the major transporlation access. 

Implementation Zoning Ordinance Section 20.144.120 requires further that: 

Where proposed development of new industrial, commercial, agricultural or recreational 
uses includes access to Highway 1, or Highway 1 is to provide the major transporlation 
access to the proposed use, such development should be of a coastal-dependent type. 
As such, the development must require a site on or adjacent to the sea to be able to 
function at all ... 

The proposed Moss Landing Marine Laboratory requires seawater to function and relies on the 
close proximity of its boats and the accessibility of the marine and coastal dune environment to 
maximize public educational opportunities. The proposed project is a coastal dependent 
educational and public visitor serving use that meets the criteria for a coastal dependent 
priority use. The proposed development is consistent with LCP LUP policies 3.1 and 3.1.3.1. 
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and with Implementation regulation 20.144.120 8.3. and raises no substantial issue as to type 
of use allowed under the LCP Transportation policies. 

The Monterey County Land Use Plan policies also describe the County's direction in circulation 
planning. LUP policy 3.1 Transportation states that the prime transportation emphasis of the 
Coastal Act is to preserve highway capacity for coastal access and coastal dependent land 
uses. Of primary concern in North County is the improvement of Highway 1 for safety and 
efficiency in carrying the increasingly large volumes of traffic using this corridor. Key Policy 
3.3.1 states that highways within the North Monterey County coastal area should be upgraded 
to provide for safe and uncongested flow of traffic. Policy 3.1.2 provides that Highway 1 
should be widened on its existing alignment to four lanes of traffic with necessary left tum 
lanes as soon as possible. Finally, LUP 3.1.4 Recommended Actions states: The State 
Department of Transportation shall initiate a study for the widening of the existing Highway 1 
alignment. 

CaiTrans has prepared preliminary engineering and environmental documents for upgrading 
Highway 1 to four lanes from Castroville to the Santa Cruz County line. CaiTrans is also 
considering modification of Moss Landing Road intersections and improving circulation in the 
area. However, these projects have not yet been funded. 

Signalization of the Highway 1 intersection is not recommended as an interim step and would 
simply further reduce traffic flow. 

According to the EIR there are no measures available to improve circulation to an acceptable 
level of service. Major improvements to Highway 1 would appear to be beyond the scope of 
the applicant's responsibility and no substantial issue is raised regarding the widening of 
Highway 1 or its signalization. 

b. Mitigation for Traffic Impacts 

Implementation Zoning Ordinance Section 20.144.120 B Development Standards, requires 
that 

Development of new or expansion of existing uses which require traffic to enter or exit 
along a State highway or major county road shall be permitted only where sufficient 
measures are available to mitigate traffic safety hazards resulting from the project. 
Mitigation measures required as a condition of project approval may include 
consolidated access, adequate acceleration and deceleration lanes, left hand tum 
lanes and other measures as recommended by the Public Worl<'s Department or in the 
traffic study. 

Monterey County has required as mitigation for traffic impacts a Traffic Management Plan that 
at a minimum provides for: the installation of a stop sign at the campus intersection with Moss 
Landing Road; provision of bicycle parking; contacting MST regarding the possibility of 
providing transit information boards; contacting AMBAG for car pool information; continuing 
flex time to spread traffic load. The County also limited MLML special events, which 
substantially increase traffic and parking impacts, to three events a year; additional events will 
require county review. Moreover, the proposed project is essentially replacing traffic that the 
old facility generated and as a state agency, is not subject to the traffic impact fee. Finally, the 
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Marine Lab is a coastal dependent use and is thus a preferred use along Highway 1. Thus, no 
substantial issue is raised. 

c. Conclusion: As a coastal dependent use the proposed Moss Landing Marine Laboratory 
has a high priority under the Monterey County Local Coastal Program and is consistent with 
the LCP regarding the type of use allowed under the existing traffic conditions. Major Highway 
1 improvements appear to be beyond the scope of the applicant's responsibility. The applicant 
is providing mitigation, albeit minimal, for the increased traffic impacts created by the project. 
Given its overall character, the project raises no substantial traffic issues. 

5. Water Supply 

a. Community Water Plans: Appellant asserts that the project is inconsistent with the 
community water plans of the LCPICIP. 

The community water plans regarding this proposed development are essentially the following 
LCP policies. LUP Water Supply policies 2.5.3 et ceq. protects water supply for coastal priority 
agricultural use; states that the county's long term policy shall be to limit ground water use to 
the safe yield level; regulates intensification of use of existing water supplies by permit; and 
requires water conservation measures in all new development. 

Implementation Zoning Section 20.144.070 D. requires a hydrologic report and 20.144.070 E 
General Development Standards, paragraphs 1 0 and 11 prohibit development if the hydrologic 
report determines the project will adversely impact the quantity or quality of local agricultural 
water supplies or will generate a water demand exceeding the long term yield of the local 
aquifer. 

A Moss Landing Marine Laboratories Earthquake Reconstruction Hydrology Report was 
prepared by ABA Consultants in October 1995. It reported that drinking water is supplied to 
the town of Moss Landing by the Alco Water Company whose 100 foot tall water tank and 
facilities is located on a lot within the applicant's parcel. Water is from a 1000 feet deep well 
three miles east of Moss Landing. The well draws from the deepest regional aquifer, the 
Purisima. Water overdraft in the Salinas Valley has caused salt water intrusion into the two 
shallow aquifers above and could reach the Purisima in time. The previous MLML facility was 
estimated to use 22,400 gallons of water each day. The new facility is projected to use the 
same. However, new State Building Codes would result in a substantial decrease in use. 

The applicant's project would replace the structurally unsound water tower with three 
underground cement tanks which will meet seismic codes, store more water, reduce tank 
sedimentation to zero, and provide an emergency backup system. The system will improve 
water flow in Moss Landing. County conditions require water conservation measures. In 
addition the Alco Water Service has provided a "will serve" letter to the County indicating they 
can and will serve the proposed project. The hydrology report concludes that the marine lab 
reconstruction draws from the deepest aquifer and will cause no significant impact to the local 
or regional hydrographic environment and provides major mitigation in the form of 
improvements to the Moss Landing water supply system. The County findings specifically 
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state that there is no potentially significant impact from the increased pumping at the municipal 
water supply well or potential increase in the risk of seawater intrusion at the well. 

The proposed project is consistent with the community water plan as interpreted in the LCP 
and raises no substantial issue. 

b. Financial Impacts: The appellant asserts that the project is inconsistent with the Moss 
Landing Community Plan portion of the LUPICIP causing significant financial impacts to the 
Moss Landing Heights water needs, that have not been mitigated or conditioned. The projects 
cumulative impacts to the community, and other projects for sea water use, have not been 
mitigated or conditioned, or related to other on going projects. 

The Moss Landing Community Plan portion of the LUP/CIP does not address financial impacts 
to the Moss Landing Heights residential area's water needs or issues of sea water use. 

c. Conclusion: Because of the specific County findings concerning groundwater supply and 
the lack of relevant LCP policies concerning financial impact, no substantial water supply 
issues are raised. 
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FROM : SAVE HATTON CANYON CFIRI"EL, CA. PHONE NO. 408 624 3263 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

APPEAL BY NOEL OARD MAPSTEAD 

APPEAL OF MONTEREY COUNTY BOARD OF SUPERVISORS GRANTING APPROVAL 
OF CERTIFYING AN EIR. COMBINED COASTAL DEVELOPMENT PERMIT FOR A 
COASTAL DEVELOPMnNT PERMIT AND USE PERMITS ALLOWING FOR THE 
CONSTRUCTION OF A NEW MARINE LADORATORY ON TOP OF A KNOWN 
7000 YEAR OLD INDIGENOUS ffiSTORICAL SITE IN MOSS LANDING, CALIFORNIA. 

RE: MOSS LAND1NG MARiNE LADORATORmS/CAL STATE UNJVERISlTY 

REASONS STATED BRlEFL Y FOR TIDS APPEAL ON ADDITIONAL PAPER 
INCORPORATIID 1-IERElN TO mE APPEAL FORM, FlLED MA 'Y 23. 1997 BY FAX 

1. Inconsistent with CIP part 1 20.139 et. ceq. The permit approval and conditions no where 
eacompus the the provisions of20.139. Although condition 53 rcquire3 th.c site to be rczoocd, 
this happeos before, what appears to·be the 1he needed rc:vicw by the Hi:storic Resources Review 
Board. Sec 20.139.060 H. The site on watcrtower bill. the villqc ofCalcndra Rue, is more than 
just an archaelogic:al site, it is an hiscorical site 

2. Inconsistent with cw part 2 20.144.110. 
A. The project is not compatible with historcal resources and alternatives to avoid the historical 
resoun:es have not been chosen as a means to avoid the resources. ln.stcad, although the EIR 
recognizes many other alternative sites that would avoid the rosoutees, they bve not been 
chosen. There is no evidence that the the chosen project site cannot be avoided. 

·B. 20.144.110 C 1 requires the project to be subject to CEQA assessment. The permit and 
approvals do not comply with county CBQA standards. The approvals and permit, violate 
PRC 21083.2(a) in that the EIR and pemit ooaditioos and evidence do not address tllc issues or 
the resources found on the site that would be impacted. 

Jn 21083.2(b) the project does not avoid the resources, c:ven thougn alternatives cmts and no 
planning has been made as part of permit oonditions to plan bistoric41 parks with any guarantee 
that such plans will and can be carried out 

In 21083.2(c) there is ample evidence that the permit disturbs the historical site, yet no 
condidtion is exacted, that requires the applicant to gwuantee paying one-half the estimated ~t 
of mitipti.on, nor is there an estimate given of such oosts, or the in-kind wluc. Further. because 
of the need to pay such fees. no project approval shall be allowed until 60 dAys after the 
completion of the special EIR. that addresses the historical resources-, and a11ows for volunteer 
funding. For project permit, none of these CEQA standards have been addre$Sed. 

As a result of these failures to c;omply with the CIP and CEQA. there is no guaranteed 
funding for the permit conditions 52, 53, 54. · 

In 21 083.2( d) no findings were made that testing or .studies completed have adequately 
recovered the scientifically consequential information from and about the historical resow:es. 
In effect, the self aggrandized need to build the marine lab ignores the historic41 resources and 
limited eonditions recognizing them. 

CALfORNIA COASTAl COMMISSION 

EXHfBIT I I f· If aF s 
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FROM : SAVE HATTON CANYON CARME1..., CA. PHONE NO. 408 624 3263 

C. The permit and conditions and EIR do not recognize that there is ettvironmental seositive 
habitats on the site. Instead, the approvals only recognizes building a.djo.eent to ESH., yet the 
project builds on top of and impacts ES:EL There is no finding that the project is o. resource 
dependent use on historical resources, or endiUlgered plants and animals. Yet there are other 
alternatives sites, that a marine lab wouJd be considered dependent on the resources for those 
sites. The projects permit and conditions are inconsisteut with the policies and regulations of the 
North County LUP. ClP and Coastal Act chapter 3, 30240(a). for ESH. 

D. The project exasperates an already deadly state highway death lltld injury rete Along highway 
1 in Moss Landing, and does not comply with the LUP/ClP for transportation planning. More 
mitigation and conditions are needed. 

E. The project is inconsistent with the Moss Landing Community Plan portion of the LUP/CIP 
causing significant financial impacts to tho Moss Landing Heights water needs, that have not 
been mitigated or conditioned. The projects cumulative impacts to the community, and other 
projects for sea water uso, have not been mitigated or conditioned, or related to other on going 
projects. 

This app,!S.I is not frivolo~ and raises substantial issues, 

Noel Mapsteud, and Sa1ty Slicthcr (smile) 
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Moss Landing 

APPLICANT: CALIFORNIA STATE UNNERSITY 
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300' LIMIT -------------
2,500' LIMIT----

A - 3~ 1vt co- 97 ... o'12. 
CAlifORNIA COASTAl COMMISSt 

EXHIBIT 3 

0 '1000 

-----FEET 



FROM : MLMLBentnicLab 

I 

I 

\ 

\ 

\ 

\ 

HARBOR 
DISTRICT 

PI-DE NO. : 4086335642 Jun. 24 1997 01:47PM P2 

PROPOSED 
BOY SCOUT 

CENTER 

PROPOSED 
CO:MMUNITY 

PARK& 
HABITAT 

RESTORATION 

CEMETERY 

·Planned and proposed land uses adjacent to Moss Landing 
Marine Laboratories Reconstruction 



I I 

/ '; ; I .. 
I . I 

f.· 

I 

r=====l 
0 50 100 150 200 250 

0 

" 

SCHEMATIC SITE PLAN 

Moss Landing Marine Laboratories 
Earthquake Reconstruction 

California State University 

Moss Landing, California,4-'3·P\W-i7·0~ 

Drawing Prepared by: CAl.fQRNJA COASTAl COMM 
Joni L. Janeeki & Associate£-v.I.J:m • . IT 

5 111 

September 1995 ~D 



Eaat 

West Elevation 

--mtl? 

N'Pi1b 

Blovad'om • WIIM ~)'slem · 

.) 

C'l 

~ 

iii! 

~--~v~" 
li 
·~ ~ 

~· Elevations •. ,l,mlH>r •• "'' SMP 
\ Moss Landing Marine Laboratories. Earthquake Replacement.-. California State University 
I 



East Elevation 

South Elevation 

fiMiliCIMfNf 
PAHILIIIOCW 

Northeast Elevation 

~~ 
o I t..l 
~0 ~-
(to. (;.) ~ 
I ~ . 
~~- Q..... 

'-~ '9 '· 

~·· 
Elevations s.pl•m"-r e.1o•2 SMP 
Moss Landing Marine Laboratories Earthquake Replacement- California State University 



~elanie 
~ayer Consulting 

Joy Chase 
California Coastal Commission 
72S Front St. Suite 300 
Santa Cruz. CA 9S060 

June 24, 1997 

Dear Joy, 

10 Center St., Salinas, CA 93905 
PEI:(408)4l4e3940 
F~:(408)~24-3979 

uast41. Ptrmits, Proj«.t Managrmmt. 
Envirunmmtal Planning 

I am writing in response to our telephone conversation concerning your questions about · 
endangered species and Environmentally Sensitive Habitats (ESH) related to the Moss Landing 
Marine Laboratories Eanhquake Reconstruction project Attached is a letter from the biologist at 
ABA C..onsultant.t: summarizing the ESH species findings at the marine laboratories' 
reconstruction site. 

I want to summarize the existing information concerning habitat acreage which is included in 
Monterey County's project documentation. Following substa11tial damage by tbe Loma Prieta 
earthquake. Moss Landing Marine Laboratories abandoned the previous developed site due to the 
Federal Emergency Management Ag-ency's (FEMA) direction (as reference see: Letter to 
Monterey County Judge Richard Silver from Rlchm:l Shivar of FEMA, May 12, 1994 and Letter 
to State Office of Emergency Services C.F. Wynne from T. Hmnncr ofFEMA. March 28. 1990). 
111e abandoned development was fully restored lo ESH following demolition and removal of the 
former marine laboratories development. This was I 00% replacement for the development 
except for a portion of the parking area which was left to facilitate public access for low 
intensity recreation. The enhanced arid restored habitat at this previously developed location is 
suitable ESH for both Sand Gilia and Monterey Spineflower as well as other tare species. In 
fact. Monterey S pineflower is now at this location as a result of the enhancement and represents 
a net gain in ESH dune area of 7.9 acres. This ESH area is under permanent protection and 
management by a pcblic institution. the California Department of Parks and Recreation. 

The marine laooratories have proposed to relocate on a site previously developed in the past as a 
World War ll gun emplacement with barracks and currently is developed by municipal a water 
tower system. The new site will be redeveloped to accommodate the marine laboratories and the 
water system. The marine laboratory has been granted permission per a ESA section 7 no 

. jeopaniy biological opinion with U.S. Fish and Wildlife Service and permission from the 
California Department of Fish and Game to collect seeds for the restoration and enhancement of 
rare and endangered species habitats for all of the relocation land identified in the federal Fmding 
of No Significant lmpacc (FONSl) and the Monterey County certified Environmental Impact 
Report (E.IR.). There will be a total of 9.2 acres of sand dune ESH restored. enhanced and 
managed by a public institution. California State University, on the relocadon site. 

CALWORNIA COASTAl COMMISSION 
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Table 1. Acreage of ESH that are currendy being or will be restored. enhanced and managed_ by a 
publio institution as a result of the proposed Moss Landing Marine Laboratories Reconsauonon 
project. 

Locatton r. and Notes 

Original Site 7.9 dune aores ofESH 2.1 acres o£ Newly Created 
& 5.8 acres of Enhanced 

Proposed Relocation 9.2 dune acres of ESH In Conservation Easement, 
Does not include wetlands 

-
Cumulative Dune Total 17.1 dune aeres of ESH Rare and Endangered 

Habitat 

----
Proposed Relocation 7.4 wetland acres In Conservation Easement 

-- -
Total Coastal Act ESH 14.5 acres As Result of the lvU...ML 

Reconstruction 

Through this proposed project there is a cumulative total of 17.1 acres ofESH (not including 7.4 
acres of enhanced and restored managed wetlands) that will be restored and enhanced. This 
project has created and will create more than sufficient habitat area for the permanent 
sustainability of rare and endangered species. As pan of FEMA's determination for funding 
pursuant to a section 7 evaluation for federal funded disaster ~lacement of a pre-existing public 
education institution, conservation easements will be created for all rhe ESH areas on the 
relocation site. 

Within the construction site. the dune loss is a mere 2.1 acres of highly disturbed historic dune 
scrub and only 0. 7 acres of existing somewhat less degraded dune scrub habitat (2.8 acres total). 
The remainder of the project is on annual grassland. This represents a total of more than 8 acres 
of ESH (previous development site and proposed redevelopment site) for each 1 acre of marine 
laboratones e.anhquake reconsnuction on dune habitat (an 8:1 ratio). Using only the 
redevelopment site itself, there is over 3 acres of dune ESH for one acre of reconstruction (u 3;1 
ratio. not including 7.4 acres of wetland habitat). 

Ail of the above numbers can be verified in the 1997 cenified ElR for the Moss Landing Marine 
Laboratories Earthquake Reconsttuction project prepared by Jones and Stokes Associates for 
Monterey County. I hope this summary answers your inquiry about the redevelopment project. If 
you need further clarification or have questions, please feel f~ee to contact me at (408)424-3940. 

Sincerely, 

~.M~~ 
CALifORNIA COASTAl COMMISSION 
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ABA t.;onsuttants 

Ms. Melanie Mayer Gideon 
Melanie Mayer Consulting 
10 Center St. 
Salinas, CA 93905 

June .23, 1997 

Dear Melanie, 

Environmental Research, Assessment & PlaMing 
P.O. Sox 1151, ~pitoli CA 95010 (408) 479-0Z7 

~ 

I am writing in response to your inquiry. This letter reviews information 
previously disseminated through planning documents submitted to 
Monterey County and to FEMA concerning the two listed plants which grow 
on the proposed Moss Landing Marine Laboratories reconstruction site. These 
documents, are part of or referenced in the c~unty permit file, are referenced 
and some pertinent information is recapitulated herein (e.g. please see ABA 
1995b for complete treatment of gilia and spineflower). Sand gilia is a state 
candidate and federal endangered subspecies, and Monterey spineflower is a 
federal threatened subspecies. Many ~pincflowers and gilia occur within or 
immediately adjacent to the proposed building footprint. The site also 

. includes a seed bank for these annual species. Some of the area on top of the 
hill does not exhibit the target species as it is covered by other species 
however, the target ~-pedes s<:cds are dormant in the soils and could take 
adviUltage of open, disturbed sands if available. Portions of these colonies 
and portions of associated seed banks wUl be lost as a result of the project 
construction. However, the USFWS biological opinion letter (1994) concluded 
that building construction in this habitat area docs noL jeopardize 
spineflowers or gilia, and that the site is not designated critical habitat. 

Both plants are annual disturbance species {see ABA 1995b, especially pages 
47, 48, 53; LSA pages 5-6). TI1ey grow during the wet part of the year, set seed 
and die in late spring or summer, and they require open, relatively 
unvE!getated sands, often those which have been cleared of vegetation, 
through some disturbance either naturnlly or unnaturany, e.g. along 
roadsides (US Corps of Engineers 1992a, b; R2veal1989, Reveal and Hardham 
1989). Both plants are also very weather dependent: during good rain years 
they may be evident and widespread. Gllia colonies in Monterey county were 
vigorous following the 1995 rains {Dorrell-Canepa 1994). Conversely 
population sizes in the same area were limited during the preceding drought 
years. These sites have demonstrated that these species seed banks can be 
dormant for several years before germinating when conditions permit it. 

The reconstruction site exemplifies dependence of the two subspecies on 
ecological events. During drought years when the initial biological field work 

GJ.UfORNIA COllSIIJ COMUtSStOH 
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was carried out, no gilla were found and spinefl.owers were not very 
abundant. Heavy-equipment operation, which was required for permitting of 
the project, intensely churned the sands and that was followed by modest 
rains resulting in the appearance of several hundred giUa, in two main 
colonies, in 1993. Then _in 1995 following the drnught·breaklng rains, gilia was 
very abundant. a few thousand appeared in the two colonies plus several 
dozen other plants scattered outside the colonies, and individual plants were 
strong aitd large. During the same time period, Spineflowers were widespread 
and grew very vigorously, also. Individual spineflower plants were estimat~d 
to be over 10,000. Since then, rains have been modest, no distul'bance has 
occurred, non-native plants have re-invaded, and populations of the two 
subspecies on the site, particularly gilla, have become meager. The gilia 
population in 1997 was approximately less than 200 plants. Spineflowers grow 
over only a fraction of the previously occupied area and only a fraction of the 
number of plants occurred. Additionally, the biology of other plants 
jeopnrc.lizcs lhP. two subspecies. Annual and perennial plants are closing the 
open sands which the two subspecies require. Most significant is the 
aggressive invasion by ripgut brome and iceplant which are absolutely 
destructive o! native plant habitat and which are occupying more and more 
habitat on the site each year. The non-native plants as well as some native 
plants are rapidly covering colony areas and the seed bank. 

The site has had a long history of disturbance (ABA 1995a) from unnatural 
and natural sources. Unruttural disturbance has included &om c-.attle 
trampling, roads, equipment travel, bulldozer dearing, development for 
World War II, development for a water tower, and other trampling. Natural 
disturbance has included droughts, freezes (which can kill vegetation}, wind 
and sand movement. During the past f~w years no disturbances have 
occurred~ but past disturbance has set the stage for iceplant and ripgut brome 
to invade open sands (see ABA 1995a, pages: 8, 12, 21, 22, 25, 32). Now these 
two weeds continue to grow nver all habitats, including the rare and 
endangered plan~, and cause a growing threat without being held in check by 
disturbances (see ABA 199Sb, pages: 15,31, 33, 39). In fact, the entire site, 
previously better habitat as well as the degraded habitat, is now being 
overwhelmed by iceplant. It is very probable that over the next few years 
without control, these two species will have completely overtaken the whole 
site. 

ABA (1995b) provides a plan with listed gools lo protect, manage, restore and 
enhance existing dune habitat (managed for natural and weed-free vegetation 
with associated faunal habitat), restore and enhance degraded habitat, restore 
destroyed habitat, and to provide habitat suitable for gilla and spine.flower. 
The plan was found to be wnsistcnt with US Fish and WUdllfe':J opinion 
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that the building project does not jeopardize gilia nor spineflowers, that the 
area is not designated critical habitat, and that restoration will increase dune 
habitat for the two species. Restoration and the benefits it provides are also 
addressed in the EIR (Jones and Stokes 1997 - pages 5-2 lhrough 5-4, and 5-15 
through 5-19) and LSA (pages 5-1, 5-9, 6-1). Total area of gilia and spineflower 
habitat will be increased by many I many times through weed control such as 
eliminating iceplant carpets and.extirpating ripgut. The two sensitive plant 
species will receive permanent protection through prevention of weed 
invasion and trampling, and by management for u mosaic of open sands. The 
two species will also be protected by intense management of some of the 
populations by providing optimum conditions: augmented water during 
drought years, hand weeding invading plant"!, including natives, to insure 
open sands, control of herbivory. Some seed collection of the two plant 
species has already been undertaken in anticipation of the restoration and 
enhancement program. Moss Landing Marine Laboratories, part of the 
California State University has agreed to acquire and manng12 these habitats 
and implement the current permit conditions. 

The plan (ABA 1995b) and federal Environmental Assessment (LSA, 1995) 
explain the commitment of the marine laboratories tu utilize the two spedes 
and associated habitat as an integral part of their research, college courses, and 
general public education programs. For example, undergraduate and graduate 
students working with doctoral level professors and other professionals will 
parlidpate in rare and endangered dune plant research, restoration, 
enhancement, management, and monitoring through classroom, laboratory 
and thesis research; all focused on understanding, protecting and conserving 
these spedes. This represents a renewal of similar over 20 year involvement 
by the marine laboratories prior to earthquake destruction of th~ previous 
fadllties. 

The marine laboratories has restored its previous building facllitie5 to a 
natural (weed-free, healthy) sand dune habitat which has already attracted 
successful natural colonization by two listed species: legless lizards, and 

· spineflowers (EIR, Jones and Stokes, 1997 • page 5-16). The success 
demonstrates such restoration and enhancement is highly benefidal for these 
rare and endangered dune species. It further demonstrates that the 
introduction of and enhancement for sand gilia at ~is site is will be 
successful. 

Entrusting a public-oriented, field research facility with a conservation ethic 
such as the Moss Landing Marine Laboratories to restore and enhance 
degraded dune habitat and manage it for its intrinsic biological value, assures 
that the listed plant species will result in the net increase of occupied habitat 

CAUfORNIA COASTAl COWMSSIOH 

EXH1BIT 7 f·' "f '1 
ABA.Consultants -~ ....... 



MMC & ES SAFARI &YGC PAGE 67 

4 

as determined by the USFWS opinion letter. Without intervening 
enhancement and restoration measures, and permanent protection, the two 
plant species are in jeopardy. 

Sincerely, 

l"eter N. Slattery 
Principal and Biologist 

cc:.G. Greene, MLML 

attached: references 

r ~ tt~vh€J It' sf of 

rf!f-e.-eriC..t?f> Ot'"'oH~J 
fv·crvt fhi.r C.Cfy] 

CAUfORNIA COASTAL COMMISSION 

___________ EX_tftB_IT.......__7-.,;._P· 7~ .. ~-~?..a 
ABA Consultants 
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JL~-~~-1994 17:27 FRCl'f 
1- • ~ 
'·' TO 

\ 'I. ~~43979801?0801 P.03 

Federal Emergency Management Agency 
Wuhington, D.C. 20472 

.;Ut-a - : 1995 

Dear lnterestea Part)': 

Enciosed you will find a copy the final Environmental Assessment (EA) of the 
relocation of th~ California State University's Moss Landing Marine Laboratories which 
were oestroyed by the Loms Priaata earthquake of 1989. This document has been 
pr•par&d for tno Fodoral Emergency Management Agtan~ (FEMA) pursuant to the 
requirements of the National Environmental Poticy Act {NEPA) and 44 C.F.R. Part 10, 
FEMA regulations on Environmental Considerations. This EA reflects comments 
receiveo and new Information deveJopea follOWing Issuance of tne February 14, 1994 
draft Environmental Assessment Basad on the findings of this assessment, FEMA 
has found that reloealion of the MLML to the Peterson Sile in the configuration 
dascr•bed in the EA. as. the Federal Enhanced Alternative will net have a significant 
adverse impact on the environment provided the described mitigation measures ar• 
impiQmantad. 

Tna Finding of No Significant tmpact attached to the EA conditions the uae of Federa' 
runds for the proposea facility relocation to the. implementation or the prescribed 
mitigation measures. Two significant documents relating to the mitigation meaaures 
and memorializ:ing formal consultations are the Memorandum of A~reement developed 
as part of tha National Historic Preservation Act Section 106 Consultation process and 
the U.S. Fish and Wildlife Service biological opinion developed as ~art of the 
End:ll''lgered Species Ad Saotlon 7 consultation. Thoso documents are inc!ucsed as 
appendices of the EA. 

Er.CIOS\.irli 

... 
Sincerely, , 

~~ 
Richard S. Shivar 
Acting Environmental Officer 
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FEDERAL. EMERGENCY MANAGEMENT AGSNCY 
' 

NOTICE OF AVAILABILITY 
FfNOfNG OF NO SIGNIFICANT IMPACT ANO ENVllllONMENTAL ASSESSMENT 

CALIFORNIA STATE UNIVERSITY 
MOSS LANDING UARlNE LABORI\TORIES PROPOSED RElOCATION 

Nottfication Is hereby gi~en by the Federal Emergency Management Agency (FJ;MA) 
of the av~ of the Flndtng ot No Slgnllfcant Impact (FONSf) and' the associated 
Enwanmental A.saeameat {EA.) regarding the relocation of U1e C&tlfomia State 
UnJversJtY.s Mo.ts Landing Maline Laboratories whfch were destroyed by the Loma 
Prteata earthquau of 1989. 1'hel8 documents have been prepared pursuant to the 
requirements of Che Hationai'Envfronmen,., Policy Ad. (NEPA) and 44 C.F .R. Part 10. 

- FEMA regulations on Envtronrnental Conlideratlons. This EA reflects oomments 
recelvec:f and intotmaticn collected following Issuance gf the FebNafY 14, 1914 Draft 
Environmental Aaesement Basad on the 1JndinG• cf thlt assessment. FSMA has 
found that reloaation of the MLML to the Petereon Site in 1he configuration described 
in the EA aa the Federal Snhano~d Attemativs wfll net have a Sfgntlicanf adverse 
impact on tne envlranment I)I"CMCSed 'the dascrtb84 mitigation measures are 
implemented. 

Tha FONS1 conditions the uae of Federal funds for the prcposed faci\\ty re1ocat1on to 
the jmptementation of the mitigation meatunas pre8'CI'fbed fn the EA. '1'\Va significant 
decwnents rolatin9 to the cn\tiQdOn measures and memorializing fOrmal consurtatlons 
are ihe Memorandum Of Agreement developed as pan of the National Hlatotio 
Pretarvation Ad. Section 100 Consultation proc:ass and the U.S. Fish and Wlldllf'e 
Servfce biological opinion developeCI as part of the Endangered SPfldaa 1rt1::. 
SectiOn 7 canautt.atlon. Tnese documanta are included aa appenaJCa.s of the EA. 

The EA and the FONSI are avaJJabJe for Jnsp4JctJon at FeMA Region IX Office at 
Building 10G. Presidio of San Frlncc.oo, San Francisco. CA 94129; the castroville. 
CA. Public Library at 11288 Men1tf; the Monterey City Ubrary at 625 Pacific: and the 
Moss' Landin; Halter Dia1rlct Olftc:a, 7881 Santtnok.tt Road. .. 

Communication regarding theae material~ should be dlrecteclto Sandra Amagno. 
FEMA's Ragion IX Oftic_., (415) 9.23-7284 or FAX 410.v.l3-7270. 

.; 

A- 3-f;IC0-47-0'f.;t 
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FROM 86-26-97 11:57AM TO SF CCC 

MEMORANDUM OF AGREEMENT 
FOR THE 

914159845400 

RELOCATION OF THE MOSS LANDING MARINE LABORATORY 

Amon: 

&48 P.S/44 

Federal Emergency Management Agency, the Advisory Council on Historic 
Preservation, and the California State Historic Preservation Officer 

WHEREAS, the Federal Emergency Management Agency (FEMA) will act as the lead agency 
for the relocation {undenaking) of the Moss Landing Marine Laboratory (MLML) for the 
California State University (the applicant) to be undertaken pursuant to the Rober1 T., Stafford 
Disaster Relief and Emergency Assistance Act, P.L. 93·288, as amended and its implementing 
regulations as contained in 44 CfR Part 206. for the assistance, repair or replacement of damaged 
facilities and structures affected by Disaster FEMA·84S-DR-CA; and. 

WHEREAS. FEMA has prepared an Environmental Assessment (EA) pursuant to the National 
Environmental Policy Act of 1969. a.s amended, that describes the undertaking, in its entirety. 
upon which this agreement is based and during the preparation of which it was determined th~t 
the undertaking could effect prehistoric archaeological site CA-MNT-234. a resource that has 
been. determined to be eligible for the National Register of Historic Places; and. 

WHEREAS, FEMA has consulted ·with the California State Historic Preservation Officer (SHPO) 
and the Advisory Council on Historic Preservation {Council) pursuant to 36 CFR Pan 800. 
regulations implementing Section 106 of the National Historic Preservation Act (2'1HPA) 
(16 U.S.C 470f); and, 

WHEREAS·, FE~1A intends to use the provisions of this Memorandum of Agreement (MOA) to 
address applicable reiulations of N"HPA llO(b) and 10l(d)(6)(B) and of the American Indian 
Religious Freedom Act {AIRF A); and. 

WHEREAS. FEMA has invited the California State University (CSU), the Office of Emergency 
Serviees (OES), and the Monterey County Board of Supervisors to participate in consultation and 
to concur in this agreement; and, 

WHEREAS. pursuant to Section 10I(d)(6)(B) of '!'.11iPA and AIRFA, FEMA has invited local 
Native American representatives. partic:ularly those of Ohlone/Costanoan descent. to participate 
in the consultation and concur in this MOA~ and, 

WHEREAS, FEMA has provided information to and considered comrnems from groups and 
individuals who have expressed interest both for and against the proposed action; t~eir names are 
provided in Appendix A. 

NOW. THEREFORE, FEMA. the SHPO. and the Council, agree that upon Fl:SMA's dtdsion to 
proceed with the undenakin.g it shall be implemented in accordance with the following s.tipula· 
tions in order to take into accown the effect of the undenaking on historic propenies . 

.A-·3-Mc.o -e:;?-0 t;~ 
C.~UFORNIA COA'STAL COMMISSION 
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STIPULATIONS 

To the extent of its lesal authority and in coordination with the SHPO. the Council. other State 
and Federal agencies. other interested parties. and the applicant, FEMA will require that the 
following measures are carried out: 

L Historic Property Avoidance and Protection 
I 
' 

(1) An archaeological project coordinator (Coordinator) shall be designated by FEMA 
subject to approval by SHPO and the Council. to oversee the project archaeologist and 
a Native American archaeological monitor(s) (Monitor). The Monitor(s} which will be 
used to the extent possible on a rotating basis. shall be selected by FEMA from Native 
Americans of Ohlone/Costanoan descent nominated by the Concurring Native American 
Parties. The Coordinator shall review plans and specifications and ensure MOA 
conditions are followed and implemented and shall document the compliance th'ereof to 
be made available to the parties of this agreement. The Monitor shall be bound by the 
terms of this MOA and the procedures promulgated thereunder. 

(2) A project archaeologist shall be designated by the applicant considering the views 
of the concurring Native American panies, the requirements of CSU procurement 
regulations, and subject to approval by FEMA. The archaeologist will take part in the 
final design stage of the project and, as detailed plans are formulated, shall propose 
revisions and updates to rhe Preliminary Archaeological Mitigation Plan (Breschini and 
Ha.versat 1991) as necessary. The archaeologist shall discuss proposed revisions with the 
Monitor who. when revisions are deemed significant, shall seek input from concurring 
Native American parties who will have 10 days to respond to the proposed revision. The 
County of Monterey, the concurring Native American parries, SHPO, and FEMA will be 
provided with periodic updates as revisions are made. 

(3) The Monitor and archaeologis~ shall be present during grading, trenching, and 
other subsurface activities which might have an adverse impact on the historic resource. 
If potentially significant archaeolosical resources or human remains are discovered during 
construction, work shall be halted within 50 meters ( 164 feet) of the find and the 
procedures described in stipulations (15) and (16) will be followed. Any mitigation mea· 
sures needed relating to a discovery shall be formulated and implemented in consultation 
with the SHPO. the County of Monterey, the Coordinator. the Monitor, and the 
concurring Native American parties. 

( 4) In preparation of that area of the parking lot which is over the midden, the surface 
shall be leveled through the importation of sterile fill rather than grading. Under the 
direction of the project archaeologist and wirh the Monitor present., the midden area shall 
be covered with a thin layer (1·6 inches) of decomposed granite, followed by as much of 
the excess sand cut from other areas of the proJeCt as is needed A -3 -MCD -97-0 tf,2.. 
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(5) The surface of the parking lot shall be appropriately sloped considering the 
existing terrain so that deep storm drains into the midden area are not required. Surface 
runoff channels shall be provided for. 

(6) All parking lots shall be surfaced with semi-permeable paving such as decomposed 
granite or gravel. consistent with the recommendations in the archaeological report 
prepared by Archaeolog1cal Consulting (Breschini and Haversat 1991 ). 

{7) Landscaping plans and other aspects of the proposed deve1oprnent shall be 
designed and constructed with preservation of the primary midden and cultural values in 
mind. Native plants that also have cultural significance as determined by the concurring 
Native American parties will be considered in the landscaping and dune restoration plans. 
Vegetation planted in the area of primary midden shall come from containers of no more 
than five gallon size and have shallow root systems. 

(8) All proposed berm slopes shall not exceed a 4: I ratio. The berms shall be initially 
stabilized with straw plugs and then planted with native plants, grasses and shrubs 
consistent with an approved landscaping and dune restoration plan. as well as the 
archaeology report submitted with the application. 

(9) All lighting and other appunenant facilities in the area of the primary midden shall 
be designed and constructed so that they do not require deep subsurface footings. 

(10) Any access roads, seawater transport system, or utility lines entering the property 
from the east shall avoid cutting into the archaeolo&ical deposit. Rather, they sh~ll rely 
on fill. natural grades, and above grade placement as much as possible. · 

(11) A deed restriction shall be recorded on the present commercial acreage (existing 
APN '133-201-017) which states, ''A preliminary archaeological report has been Pfepared 
for this acreage by Archaeological Consulting dated September 1 S, 1985. Any project 
proposed on this acreage shall require SHPO concurrence and shall be preceded by a 
detailed secondary archaeological testing leading to the preparation of an Archaeolo,gical 
Mitigation Plan as well as a Final Technical Repon. If warranted by the results of the 
testing, the Archaeological Mitigation Plan shall include mitigation measures under 
applicable state and local laws. Except as provided for during the initial construction 
phase. identified burial or reburial sites will not be disturbed in the future without 
agreement of the concurrins Native American parties. or if not available, appropriate 
Native Americans of Ohlone/Costanoan descent." 

(12) The applicant shall request of the County in 'Wfiting that those portions of the 
resulting parcels which comprise site CA-MNT-234, inc:ludin& all of the acreage presently 
zoned commercial. be rezoned to include an Historical and Archaeological "HR" zoning 
designation if the county doesn't request such designation of its own initiativ~. 

(13) The applicant shall, within one year of the commencement of construction, initiate 
n~min~tion of the archaeological site (Figure l) for inclusion in the ~ti_o~.!..~t;tc:qf7-,¥.:t 

H1stonc Places. CAIJFORNIA COASTAL COMMISSION 
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(14) The applicant shall implement its county approved visitor access and education 
plan to exhibit for educational purposes. within its visitor center, information on marine 
research (the marine sanctuary) and marine science and in addition, information on Native 
American culture. lifestyles and archaeology especially in context of the coastal and ocean 
environment. This is to be done in cooperation with the California State University 
{CSU) system and Native Americans concurring with this agreement CSU will consult, 
to the extent possible, with the concurring Native American parties in any future 
modifications or expansions of Native American exhibits. Access to the midden area and 
any burial sites and to the Native American exhibits will be provided on request to Native 
Americans so long as it does not conflict with the operation and primary purpose of the 
facility or with the habitat values on the site. and is consistent with county regulations or 
permits. 

II. Data Recovery 

( J 5) Any discovery of archaeological or cultural ani facts other than human remains and 
associated burial goods (see stipulation (16)) during excavation or ground disturbance 
shall be accompanied by appropriate identification and analysis as determined by the 
archaeologist and the monitor in consultalion with the concurring Native American parties. 
All appropriate cultural material in the area proposed for disturbance shall be 
accompanied by excavations for the recovery unless. in consultation with the signatory 
parties and the County of Monterey, the applicant chooses to modify the project to avoid 
the area of disturbance. This recovery shall be accomplished through standard 
archaeological data recovery techniques as recommended in the Preliminary 
Archaeological Mitigation Plan (Breschini and Haversat 1991) and consistent with 
Secretary of the Interior's Standards and Guidelines for Archeological Documentation (48 
CFR 44734-37). General rules regarding the level of recovery and ar.alysis and the 
disposition of anifacts not addressed elsewhere in this. MOA shall be determined and 
agreed to, preferably prior to ,ground breaking, by the applicant, the Coordinator, and the 
Monitor in consultation with the concurring Native American parties. 

(16) If human remains are discovered durin& the project, the following provisions will 
be followed: 

M•rch lb. JQ95. 

(a) Work shall be halted within 50 meters ( 164 feet) of th.e find and the 
Monterey County Coroner shall be notified as spec;ified by Sec:tion 7050.5 of the 
California Health and Safety Code. Upon determination that the discovery contains 
Native American human remains Section 5097.98(a) and (b) of the California 
Public Resources Code will be followed. 

(b) The Code provides that most likely descendants (MLD) be notified and 
given the opportunity to make recommendations to the applicant within the 
prescribed time, as to the treatment and disposition of the human remains and arty 
associated grave goods. Upon receivins those recommendations, the applicant 
shall consult with the r.:onc:urnng Native Amencan parnes to fmd a mutually 
acceptable means for rhe1r Implementation. If mutualh: ac:cSPrable resolution. js 

·A - ::5 .. M.(JJ - q"J-0¥::{ 
CAU?ORNIA COA,.'STAL COMMISSION 

EXHiBIT ~ 
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not found then the provisions of Section S097.98(b) of the Code define the Steps 
10 be taken. Where the recommendations are amenable the following conditions 
should be implemented: 

1. The concurring Native American parties and the applicant 
representative working together should de~ermine an appropriate place 
where the recovered human remains and associated grave goods can be 
reburied which will not be disturbed by any future construction and be as 
close to the area where said remains and associated artifacts were 
discovered as shall be possible. 

2. The human remains and associated grave goods shall be treated 
with dignity and respect and shall be reinterred as soon as possible, but not 
later than six months from the date of identification. All grave goods shall 
be reinterred along with the. remains with which they were associated. 

3.. Any such reburial shall be accomplished in a respectful and 
appropriate manner where Ohlone/Costanoan descendants will be given the 
opportunity to participate and invite other concerned individuals. 

' 

4. The reburial area will be dedicated as an archaeological 
conservation easement (granted ro the county or other appropriate 
organization) or deed restricted so as not to be subjected to future 
disturbance as per stipulation (11 ). 

5. Pending disposition, any human remains and burial-associated 
artifacts shall be temporarily stored on site as a unit in a locked facility 
designated for this purpose. under the direction of the Coordinator and the 
MLD. 

(c) Any human remains encountered may be subjeet to the following non
destructive analysis based upon the recommendations of the Ml.D and during such 
analysis shall be treated with appropriate respect: 

1. A detailed on-site analysis by the project archaeologist. observed 
by the MLD or the MLD's designee, shall detennine. if possible, the aae. 
sex, and bone pathologies of any humlll remains encountered, to add to the 
body of knowledge about Native American peoples. The concurring 
Native American parties shall be invited to be present. 

2. If the human remains are in an area to be disturbed by construction 
and have not been determined to be of other than Native American origin. 
complete exposure and removal of the remains shall be mandatory. The 
MLD and concurring Native American panies shall determine whal 
additional non-destructi\'e analysis. if any. shall be perforn1ed on said 
human remains and burial-associated artiff.~!~rORNIA ~T~~ ~ 

DNIIJ e 
5 
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3. If no additional analysis is recommended, the project archeologist 
shall document. according to Interior's Standards and Guidelines for 
Archeological Documentation. all Native American human remains and 
associated grave goods taken from any burial site to ensure everything 
removed is reburied. 

III. Document Disttibution 

(17) FEMA shall ensure that all final archaeological documents resulting pursuant to 
this agreement and Section llO(b) ofNHPA are made available for inspection or review 
within 30 days of completion. to the SHPO. the Council, all concurring parties, the 
California Native American Heritage Commission, the Northwest Coast Regional 
Information Center at Sonom.,. State University, and to such Native American groups 
and/or individuals as shall request an opportunity to review. 

JV. Dispute Resolution 

{1 8) Any signatory party may object to any action taken pursuant to this Agreement by 
notifying FEMA. Within 30 days of notification, FEMA shall consult Ylith the objecting 
party to resolve the objection . If FE:r,.1A determines that the objection cannot be 
resolved, FEMA shall forward all documentation concerning the dispute to the Council 
including FEMA's proposed response to the objection. Within 30 days after receipt of all 
pertinent documentation. the Council will either: 

(a) Advise FEMA that il concurs in FEMA's proposed response whereupon 
FEMA v.-ill respond to the objection accordingly; 

(b) Provide FEMA with recommendations, which FEMA will take into account 
in reaching a final decision regarding the dispute; or 

(c) Notify FEMA that it will comment pursuant to 36 CFR 800.6(b), and 
proceed to comment Any Council comment provided in response to such a 
request will be 1aken into account by FEMA in accordance with 36 CFR 
800.6(c)(2} with reference to the subject of the dispute. 

(19) Any recommendation or comment provided by the Council 'Will be understood to 
pertain only to the subject of the dispute~ F.EMA's responsibility to carry out all actions 
under this Agreement that are not the subject of the dispute will remain nnchanged. 

(20) Should the Council not exercise one of the above options v.ithin the 30-day period. 
FEMA may assume the Council's concurrence in its proposed response to the .objection. 

CJiU:GRNIA COASTAl COWSSIDN 

EXHfBJTB 
6 

Ma.rch 16. 1995. 



FROH 86-26-97 lZ:BBPH TO SF CCC 914159845488 •48 P.ll/44 

V. · Failure to Comment 

Failure of the SHPO or Council to provide written comments or comment on any 
documentation pursuant to this Agreement within the agreed time frames shall not 
preclude FEMA from implementing funding for construction in ar;cordance with the 
findings resulting from the Agreement. 

VI. Amendment 

Any signatory pany to the Agreement may propose to FEMA that it be amended. where· 
upon FEMA shall consult with the other signatory parties of this MOA to consider such 
amendment. 36 CFR §SOO.S(e) shall govern the execution of any such amendment. 

VII. F.ailut-e to Cany Out Tenns of Chis Agreement 

Failure to carry out the terms of this Agreement requires that FEMA again request the 
Council's comments in accordance with 36 CFR 800.4-6. If FEMA cannot carry out the 
ierms of this Agreement, it will not take or sanction any action or make any irreversible 
decision or comment that would result in an adverse effect to historic properties or that 
would foreclose the Council's oppommity to consider modifications or alternatives to the 
undertaking. 

Execution of this Memorandum of Agreement and implementation of its terms evide:'lce that 
FEMA has afforded the Council an oppommity to comment on the undenaking and its effects 
on historic properties, and that FEMA has taken into account the effects of the undertaking on 
historic properties. 

REFERENCES 

Brescbini, G. S .• and T. Haversat 

1985 

1991 

Preliminary Arcbaoolotica.l Rc::c:oD.Daisii.Dcc o( APN 133-201-17, Moss Landin&. Monterey 
County, California. Ms. on file. Nonbwcsl Information Center, California An::hacologic:at 
Inventory. Sonoma Slale University, RohDC11 Park. California. 

Preliminary Archacolo,aicaJ Evaluation a.ud Preliminary Mitigation Pllll for CA-MNT-234. at the 
Proposed Moss l.aoc:lin& Marine: Labo111tory. Moss Landin&. Monterey County. California. 
Submitted lo ABA Consultants, Capitola. Ms. oo tile (S.l3l76), Northwest Regional Infoi"JNtion 
Center of the California Arcbacologicallnvcntury, Soooma Slate Uni\'ersiry. Rohnert Patk. 
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MEMORANDUM OF AGREEMENT 
FORniE 

914159045490 •48 P.12/44 

RELDCA TION OF THE :MOSS lANDING MARINE LADORA TORY 

NAMES AND AFFUJA TIONS OF TIIOSE WHO SIGNED mlS AGREEMENT 

SIGNATORY PARTIES; 

R.oben D. Bush 

Richard W. Krimm 

Cherilyn Widell 

Executive Director 
Advisory Council on Historic Preservation 

Associate Director, Response & Recovery Directorate 
F edera.l Emergency Management Agency 

State Historic Preservation Officer 
California State Historic Preservation Officer 

CONCURRING Nt\IIVE AMER1CAN PARTIES: 

Tony Cerda, Chairman. Costanoan-Rumsen Carmel Tribe 

Loretta Escobar-Wyer Chairperson, Esselen Nation (with conditions) 

Andrew Galvan Ohlone Indian Tribe 

Juanita Ingalls Mutsun Ohlone 

Jakki Kehl Mustun Ohlone 

Ella Mae Rodri,iuez Costanoan Monterey Bay Family Band 

Ann Marie Sayer Indian Canyon Mutsun Band of Costanoan 

Linda Yamane Rumsien Ohlone 

Irene Z"'ierlein Amah Tribal Band 

OTHER CONCURB.ING PARTIE~ 

John H. Regnier 

Richard Ra~· 

for Richard P. West. Vice Chancellor, Business and Finance 
California State University 

Governor's Authorized Representative 
California Office of Emergency Services A -3-JVlU -97 -OY~ 

CAUFOINJA COASTAl COMMISSION 

EXHIBITs 
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SIGNATORY PARTIES: 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 

I' 

BY: __ ~~~~,~··~~:~·~~t~·-·~·i_:~~~~v~:,~·-··~~-/-
Robert D~ Bush, Executive Director 

FEDERAL EMERGENCY ~fANAGEMENT AOENCY 

BY:~+<' 
RichaniW: xr"inu 
Associate Director. Response &: Recovery Directorate 

914159045488 •46 P.l3/44 

·/.I.-· 
DA'IE: 7 I ;.·· ·7 I ~l ) 

CAUFOR.NlA STATE HISTORIC PRESERVATION OFFICER 

DATE: 'f/,25"/tS' 
I , 

Signaturt!S - page 1 of 11 

CALifORNIA COASTAl COMMISSION 

EXHIBIT 8 
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1\tiEM:ORANDUM OF AGREE.l\fENT 
FOR TliE 

914159845400 •48 P.14/44 

REJ.,OCATION OF THE MOSS LANDING MARINE LABORATORY 

CONCURRING NATIVE AMERICAN PARTY: 

~!!.Y erda. Chairman Ohlone/Costanoan • 
Cost.anoan·Rumsen Carmel Tribe 

Signatures -page 2 of 1 I 

~-4&-:;~ 
J ate 

A--3- M.C..b .Jj7-tJ ~.;'t 

C.'.~ORNIA COA1TAl COMMISSION 
- Cultural .. flili;uicm pru .. ided by \he Native American Heriuie Commissio~ 

8 11 Othc:r affili11tion. if different, pc:rfered by concurrins pan:r. E..AtftBIJ 
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MFAiORA.'\t'Dmt OF AGREFJ\.1E.~T 
FOR TilE 

914159845488 

RELOCATION OF TilE MOSS LANDING MARINE LABORATORY 

CONCURRING NATIVE Al\iERICAN PARTY: 

Lorena Escobar· Wyer .·' 
Chairperson. Esselen Nalion 

Ohlone/Costa.noan • Date 

•49 P.lS/44 

Let it be known this MOA is signed under protest. 1} The MOA elevates individuals over tribal 
groups as interested parties which does not follow the intent of law under 106. 2) Under the State 
Heritage Commission Policy direct ancestry to a specific village area or site should be sufficient to 
identify the. MLDs [cultural affiliated with this area]. Esselen Nation alone had provided detailed 
information to prove connection to this area specifiCally. [submitted to Moss Landing's legal 
council Larry Horan and to Brent Paul. FEMA genealogical and historical information that showed 
lineal connection]. Bringing in others who did not supply village/site information ignores the State 
Heritage Commission Policy on deseendancy . . 
Under these existing circumstances the Tr1bal Council of Esselen Nation voted on April4. 1995 to 
nave Loretta Wjer, Chairperson, sign the MOA For The Relocation Of The Moss Landing Marine 
Laboratory with the understanding the following stipulations (as written by Will Nightswonger, 
Program Manager Physical Planning and Development, The Chancellor's office, in his letter dated 
April?, 1995 to Loretta Wyer) will be implemented to address some key inadequacies of the MOA: 

1. That: •tne constituent representallon of each signatory will certainly be taken into account 
in the formation of such by-laws·. {by-laws of the advisory group of MOA signatories)·That is to 
say a representative of a large tribe will carry appropriately greater weight that a small' group or 
individuat. 

2. ·cultural sensitivity and demonstrated positive working relationships with the Native 
American community are certainly among the Important qualifications for a project archaeologist 
during the Moss landing Marine Laboratories reeonstruction .... As such, we shall clearly indicate 
same on our solicitation for qualification proposals and in tum appropriately weigh them in our 
review and selection.· 

Sig~ratures -page J of 11 

- C\tltural affilia11on provided by lhe Native American l-leritat;e CommissionC ·· .:.s.;!A co.tSTAl COMMISSION 
11 O•her affiliation. if diffcr't'nl. perftred by concurrtn~ parly. 

EXHIBIT 8 
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M.El\IORA.l\1lUM: OF AGREEMENT 
FOR THE 

914159045400 •48 P.l6/44 

RELOCATION OF THE MOSS L~'"DJNG MARINE LABORATORY 

CONCURIUNG NATIVE AMERICAN PARTY: 

Ohlone • 

Signatures ... page 4 of 11 

CIU.!rt"OftNIA COASTAl COMMISSIO 
"' Culrural affillalion provided by the Nati"'e Amcri::a.n He.ritage Commission. N 
11 Other affilialion. if diffcrcn&. perfered by coneumng party. [ltlfBIT B 
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!\ID\fORANDUM OF AGREEME!'t'T 
FOR THE 

914159045409 •48 P.l?/44 

RELOCATION OF TilE MOSS LANDING rdARINE LABORATORY 

CO~CL'"RRJNG NATIVE A.\i'ERICA.L'J PARTY: 

Juanita Ingalls • Ohlone/Costanoan • 
~+tLtsun Ohlone 1 

/ 
.. .. 

Signatures • page 5 of 11 

fl./c- 7::J 
Date 

~UfORNIA COASTAL COIMSSION 
• ('ultural .affiliadcm Jnovided by cb• Native. American Hc:rit:~gc Commission.EIHIBIT B 
t: Olh"'r affil1acioD. if ciffcrC'nt. rerfc:rcd by cancunins party. 

A- 3-/'t\.CO-t/1-0lf:{_ 
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l\.1EMORA.NDUM: OF AGREEMENT 
FOR DIE 

914159045400 1t48 p .18/44 

RELOCATION OF niE MOSS LANDING MARINE LABORATORY 

CONCURRING NATIVE AMERICAN PARTY: 

Ohlone!Cosmnoan • Date 

Signatures - page 6 of 11 

CAlrfORNIA COASTAL COIIISSKJ 
.. Cult1.1ral affiliation pro,.ided by the Native Amc:ri~ Heritage Coaunission. ~XLIIDIJ tJ 
# Other afliliation. if diffcrenr. perfercd by c:.onc:uning pa.ny. I;. mD 0 
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MEMORANDUM: OF AGREEMENT 
FORmE 

914159845400 •49 P.19/44 

·RELOCATION OF THE l\10SS LA.~ lNG l\1ARINE LABORATORY 

CONCURRING NATIVE Al\mRICAN PARTY: 

__,.--"' .. ... -
- ,_:,.•~ ~· ~ r/ ..:r. -~- • ~· . • . • . - ::;:?. ~.. ·1er.::r 'L~.,/ ~ • • .. -p:r ... . 

f/1 ,~7'"- T "~*• 411'! .,.!_, ..... • jf//#!.5' 
Date 

Signaturts .. page 7 of 11 

... CuiiLlr:a.J affiliation provided by the Narivc: Ameri:an Heritag.r CommissicrCAfJORNIA COASTAL COII.ISSION 
II Othc:r aftili~tion. H different. perferc.d by cuncumng party. EXttJBIT g 
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ME..'fORANDUM OF AGREE.?\G:.NT 
FOR THE 

914159945409 

RELOCATION OF mE MOSS LANDING MAR.Il\"E LABORATORY 

CO~CVRRNG NATIVE A.~CA..'I\1 PARTY: 

I • 

Art,o :Marie Sayerl 0 lone/Costanoan • 
Indian Canyon Mutsun Band of Cps 

;.I 

Signatures -page 8 of 11 

- Daie 

•48 P.28/44 

• I' ,;;n\~.d alfill:\li<•n rrovidc:d by the Nati\'e American H~ritage Commi~si'Ca\L.'&OP.NIA COASTAl COMIISSIOM 
:: t··;\,•r .• :(di.Hinn. 11 difl~renl, perfcred by concurring p:a.r1y. • 
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MEMORANDUM OF AGREEMENT 
FORmE 

914159045400 &48 P.21144 

RELOCATION OF THE MOSS LANDING l\fARINE LABORATORY 

I... - ' (... - r; ;;.-
-~ . ..... 

Linda Ya!llane ,. Ohlone!C~stanoan • Date 
Rumsien Ohlone • 

Sigrratures - page 9 of 11 

.. Cultural Affiliation provided by the: Native American HeriLIJe Commissionf..AL\t'QRNIA COA!STAl COMMISSION 
1r Oth~r affiliAtion. if different. pcrfcred by eom:uning party. 
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1\!EM:ORA..'\'Dt.~f OF AGR.EE1\1E.'\"T 
FOR THE 

914159045400 •48 P.ZZ/44 

RELOCATION OF THE MOSS LANDING l\'lARINE LABORATORY 

CO:\'CURRING NATIVE MIERICAN PARTY: 

(l· 
. \ .... \ . 
t \ j\;"\), i "* ,l!_ \ ........ 

Irene Zwierlein 
Amah Tribal Band 

OhJone/Costanoan • 

Signatures- page 10 of 11 

~ \ rJ... \ \'\ ·iS" 
Date 

• c~dtural affiliation provided by the Native Ameriun Heritage Comm.issi'~LN'GRNIA cc:tA5TAl COIIMISSIOM 
:; Other affiliation. if diffc:renr. perfercd by concurring parry. EliftBIJ fj 
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:M:EM:ORANDUM OF AGREEMENT 
FOR THE 

914159045400 •48 P.24/44 

RELOCATION OF THE MOSS LANDING MARINE LABORATORY 

OTHER NATIVE AMERICANS INVITED TO CONCUR 

Declined - Concerned ab9ut gQtential imRAkY 
Chief Joseph Ballesteros Sallnan/Chumash • 

peeline4 - Not her Tribal Area 
:Rosemary Cambra Muwekma Indian Tribe· 

Did not Respond 
Frances Garcia Ohlone/Salinan • 

Decline4 - Not interested in Panicigation 
Kenneth Marquis Ohlone/Costanoan • 

;Qeclineci (per John Shordike. Attornevl 
Anthony Miranda, Costa.noan Band of 

' Carmel Mission Indians • 

Pid not Respond 
Jenny Mcleod Ohlone/Costanoan • 

Did not Be~nd 
Fred Nason Esselen, Ca.nnel Mission· 

Declined - Not in favor of J2TQject 
Patrick Orozco Ohlone/Costanoan • 

Did not Respond 
Alex Ramirez. OhlonefCostanoan • 

March 29. 1995 
Date 

March 22, 1995 
Date 

Date 

March 30. 1995 
Date 

Ma"'h 27 1295 
Date 

Date 

Date 

March 30. 1995 
Date 

Date 

• Cultural affiliation pro"idcd by the Native Ameri<:&.D H~rit.a'c Commissi:AL!fORNIA COASTAL COMMISSION 
11 Olhcr affiliation. if different, perfered by eancurrinJ. J>att)'. £XIttBIT 8 

A-3 -M.c..o-'17-0'/0(. 
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Advisory 
Council On 
Historic 
Preservation 

The Old Pos1 Otrice Buildina 
1100 Pennsylvania A~enue, :'1.:\\'. • 809 
WashlnJton. DC 20004 

May 2, 199.5 

Richards. Shivar 
Actinq Environmental Officer 
Federal Emergency Management Agency 
Federal Center Plaza 
SOO c Stre~~, S.w. 
washington, O.C. 20472 

Ros* to: 730 Simrru Street, •401 
Colden. Go lorado 80+01 

REF: Memorandum of Agreement R~garding the Relocation of the Moss 
Landing Mari~e Laboratory, CA 

Dear Mr. Shivar: 

The Memorandum o! ~-~reem.ent (MOA.l regarding the relocation anC: 
reconstruction of the Moss Lancing Marine Laboratory wit~ 
assistance from the Federal !:mergency Management Agency (FDIAl has 
been executed by the ceuncil. o~~ Cffice of General counsel has 
requested that we :lari!y t~o pcints included in the MCA. 
Stipulation III. notes that all !inal archaeological documents 
resultinq from tr.e a9ree~e~t will be made available tor inspectio~ 
or review by various parties and !n:erested persons. We anticipate 
that such documents will be sent. ci~ectly to the California State 
Historic Preservation Officer (SHPO), the Council, and any othe: 
party that has a re~i)cnsibility te review and comment on the 
doc~~ent under·the MOA, ~hile ot~e= parties will be able to review 
the doc~e~t by directly ccntactinQ ~~ or at its offices. We 
also understand that only signatory parties as designated by the 
siqnature page to be F~~., SHrO, and the Council may request tha~ 
the MOA be amended pursuant to Stipulation VI. 

The Council's execution of this ~;:@ernent evicences our comments as 
required by Section 106 of the National Historic Preservation Act 
and the Council • s regulations. ?lease forward a copy of the 
executed MOA to the california state Historic Preservation Officer, 
California State Unive~sity# the Office of Emergency Services, the 
Mcnterey County Board of Sl.:Pet'·.;isors, all concurring Native 
American parties, ar.d your Federal ?:eserva~ion Officer. 

We appreciate the cocJ:eratlc:1 o: all parties in reachinq a. 
.satisfactory res~lution ot this ~a:~er, in particu1ar the ef!orts 
of Brent Paul ir. ice~ti!ying a.:-::i :;onsulting with the interest.ed 

~ COASTAl COMMISSIIJM' 

DHIBIT B 
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Native American parties. Their involvement of interest parties in 
the Section 106 review and the public's understandin9 of this MOA 
are key components of the process. The development of alliances 
between California State University and the Native American parties 
will ensure the long term viability of the exhibit on Native 
American culture, lifestyles, and archeolo9y in the context ot the 
coastal and ocean environment that will be included within the 
visitor center to be located at the marine laboratory. 

Sincerely, 

Claudia Nissley 
Director, Western Office 

of Review 

Enclosure 

·,~;~~A COAISTAl COIMSSIOM 

WIBll 8 
A- '3 _ ,..,...c..o- 71-o'f"-
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Before rhe Board ofSupervisors &a aud for the 
County of MonteR), State of CaUfomia 

Resolution No. 97-164 -- ) 
Resolution Certifying an Environmental ) 
Impact Repott (#96-01). Adopting a ) 
Statement of Oveniding Consideration and ) 
Approving an Applic:uion for the California ) 
State University (PC95097 - "Moss Landing 
·Marine Laboratory") for a Combined ) 
Development Permit consisting of a Coastal ) 
Development Permit for a marine laboratory ) 
including a se:1water delivery syatem, ) 
removal of a 100,000 sallon water storage ) 
tank: and. replacement/relocation with three ) 
59.000 inground. water stor~~e tanks and. 
grad.ing; Coa:stal Development Permit for a ) 
caretaker's quarters; Use Pennit for Ridgeline ) 
Development and Desisn Approval. Moss 1 
Landing Area, Coastal Zone. . . . . . . . . • . . . • ) 

WHEREAS. this matter was heard by the Board of Supervisors ("Boarr:lj of the Coum:y 
of ~Iomerey on ~lay 6. 1m. pursuant to an appeal by Califomia State University 
("' Applicant•). 

Wl:lERE.AS. rbe property which is the subject of t1:Lis appeal is locued. 011 Lot 11 and a 
portion of Lot 212. Assessor•s Map 2, Moss Landini A-73-1. Bolsa Nueva y Moro Cojo 
Rancho, fronting on and. westerly of Moss Laudq Road., aDd Sub 17 of Assessors Sub 
A of Lot A, Monterey City L=cis, Tract No. 3, Pateel IV, fronting on aDd westerly of. 
Sandholdt Road.. iD:luding the Sandholdt Road and. Moss Iaadq 'Road RighiS of Wq,. 
Moss I .andma area, Coastal Zone, ill dte Coumy of Momerey \1be property"). 

WHEREAS, Applicant filed with tbc County ofMootBRy, anapplicalion for a Combined 
Development Permit consisting of a Coastal Dcvclopment Per.mit for a marine 
labcratory includini a seawater delivery system, zcmoval of & 100,000 gallon water 
storqc tallk and teplacemenrlreloeation with three 59,000 inground water storage tanks 
and. gra.ciins; Coastal Development Permit for a caretaker's quartets; Use Permit fOr 
Ridgeline Development a:w:l Design Approval. 
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WHEREAS, an Environmental Impact Report was prepared for the proposed project, 
pursuant to a request from the applicant. 

WHEREAS. California State University's application for the emire Combined 
Development PemUt came for consideration before the Planning Commission at a public: 
hearing on March 26. 1997. 

WHERE.'\5. at the conclusion of the public hea:d.ni on March 26. 1997. the Planning 
Commission certified the ElR prepared for the project, adopted a Statetnem of Overriding 
Consideration. and approved California. Srate University's application on the basis of tb.e 
findings and evidence contained in Planning Commission Resolution No. 97023. 

<fl' ', .. 

WHEREAS,. appl:lcam timely tiled an appeal from the Planning Commission decision 
alleg~ that~ Planning C01l11:Dission's conditions are not supponed by the evid.c:Dce. 

WHEREAS. appellant, Noel Mapstea.d, timely filed an appeal from me· decision of the 
Planning Commission.alleamg that the findings, decision. or conditions are not su:pporred 
by the evidence .... ~ mat'the decision was com:rary to law • 

.• ... · 
WHEREAS, pursuant to the provisions of rhe Monterey County Zoning OrcliDance (ride 
20) and other applicable laws and regulations, the Board, on May 6, 1997, bard and. 
considered the appeal at a de novo hearing. 

WHERE.-\S, at the conclusion of the hearing, the matter was submitted to the Board for a 
decision. Having considerect all the written ami clocumem.a.ry information subn'iiired, the 
staff reports, oral testi.mony, and other evidence presented before the Phu:ming 
Commission, the Board now renders its decision to adopt fiJldjngs am conclilious in 
support of the Combined Developmem Permit as follows: 

FINDINGS 

1. FINDING: California State University, Moss Landing Marlrse Laboratory 
(MLML) is proposing to rebuild. facilities dainaged. by the 1989 
Loma Prieta earthquake on a 21 plus acre parcel (APN 133-201·017· 
000}, owned by the Pete:son Trust. Reco:a.suuction of the labotatoty 
is proposed on the subject parcel since the Federal Emciiency 
Management Agency ("F:EMA") and the State Office ofEmergenc:y 
Services ("OES") will not provide f\md.ing for the project on the 
original parcel, primarily due to flood and seismic hazards.. 

The laboratory is proposed to be located on a portion of the subject 
parcel :toned "LDRfl.S(CZ)." Section 20.64.260.A of the Coastal 
Implementation Plan allows Public Quasi-Public uses such as 
scb.ools in residential zones. 
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The lab size is proposed at 60.000 square feet. Of the 60,000 square 
feet, 6,300 squa.rc feet is slated for future expansion (labeled .. shell 
space" on plans) and will prittlarily be used for storage of lab 
equipment, books, mu.seUU4 etc., and. will not be for additional 
classrooms. The former lab was 44.486 square feet. 

According to CSU's records. recent avemse student enrollmenc at the 
lvlLML is 145 with fKulty and staff totalin& 3 7. A ma.~um 
average number of 122 individuals use the labs durin& the day. 

All existing 100,000 gallon water tower~ 86 teet in height oa. a 7CY x 
70' tank lot, on the crest of the bilL is proposed to be removed to 

facilitate placement of the lab. Three {3) 59.000 pllon concrete in 
ground water storage tanks and a pumphouse arc proposed to replace 
the water tower and would. be located on a taDk lot approximately 
160 feet south. The tank lot is .137 acres. This new water system 
will better serve the Moss Landing community by providing greater 

water flow and storage and reduced sedimentation in the water. 

The proposed project also includes a seawater delivery system.. The 
sc~water delivery system is proposed to carry seawater :D:om the 
shore system located westerly ofSandholt Road (APN 133-232..006-
000), to the: proposed site on the Peu:rson Trust Parcel. From a. 
pumphouse on APN 133·232-006-000 four ( 4) six-inch--diameter 
s=.water conveyance pipes and one (1) four .. .inch diameter conch:&it 
pipe would be unclerground. within e."Cisting public tights-o&way 
southeast along the edge of Sandholt Road and then south along 
Moss Landing Road to the project site. · 

Aceess tO the proposed lab would occur alons an existing paved 
accessway (proposed to be widc:ncd) from Moss I.andin& Road at 
State Hisbwa.y 1 to the north. and Moss Landing Road at State 
Highway 1 :&om tb.e south. A secondary emergency accessway is 
proposed from Laguna Place, a public road within the Moss Landing 
Heights subdivision. This addi1ioual access will be: used. primarlly 
for emergency acc=s to the lab and for utility line repairs. 
Construetion of rhis secoudary road will require removal of sc::vcn 
non .. native cypres.s trees and will be paved with a pc:J:Vio\IS ~-

A 90 space parking lot. includina three handicapped spaces is 
proposed on the easterly side of the hill. The proposed marine Iabp 
parking lots. water tanks, and access roads will cover approximarel7· 
2.8 acres. Approximately 17 ,9!0 cubic yards of cut and 13.$00 
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cubic yards of fill 'Will be required to facilitate the project, as 
proposed. 
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EVIDENCE: 1) Plans, application, correspondenc~ and consultant reports 
in file number PC95097. 
2) Volwnes I and II, Monterey County Final EIR No. 96-()1., 
March. 1997. 
3) Sheet 3 of tbe Zoning Maps of Monterey County. 
4) Section 20.64.260.A of the Coutal Implementation Plan. 

2. F~"DING: At the applicant's request, an Environmental Impact R.epon 'Was 

prepared for the proposed project. 
EVIDENCE: Cotrespondence in EIR File No. 96-01 from William. R.. 

Nighswonger, Califomia Stale University. dated November 13 .. 
1995. 

3. FINDING: The Final Environmental Impact Report aaalyzes topics based on a11 

Initial Study prepared by County Planning Staff and add:essed m 
Findings 4 - 13 below:. 

EVIDE.'.NCE: Initial Smdy contained in EIR. file no. 96-01 7 dated. March 11 .. 1996. 

CEQA FINDINGS 

4. Gsglogy/Seismicitv and Soils: 

FINDINGS: 

T.b.is Board. of Supervisors finds that: 

Al. 

A.2. 

A.3. 

A4. 

The following impacts of the proposed project will be less-tban-signi:ficant: {a) 
expoSUI'e of people and structures to tsunami haz.ard.s; and (b) construction of 
buried concme or uncoated steel in Alviso soils. 

The measures recommended in the FEIR. to prevent potential slope tanmes .from 
SUUCtllralloading during construction, and fi:om nmo:ff discharge are adopted. For 
the reasons stated in the FEIR. these measures will mitipre the impact of expoSI.llC 
of people or structures to slope failure hazards to a less-than-significaut level 

The FEIR recoauncnda.tion to incorporate the results of a :final geotechnical ICpOrt 

into the final project design is adopted. For the teaSODS stated in the FEIR., this 
measure will mitigate the inau.scd potential for injury to people or damage to 
structures due to ground shaking hazards to a leu-than-signifiatnt leveL 

The recommendation for prepamtion and implementation of a pre-eollS1:1'Ut:tion 
ilnal geotechnical report specifying engineerina ~ces to reduce liquefaction 
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hazards to a lc:ss·tlwl-signifiamt level is adopted. For the reasons stated in the 
FE~ this me21Sure will mitigate the impact of exposure of people or strUc:tUres to 
earthquake-induced liquefaction hazlrds to a less·than-significant level. 

A.S. The recommendations to implement tb.e 1995 ABA Consultants erosion conwl 
plan and the recommendations of the Ocrober,. 1995 Rutherford and Chekc:ne 
Corp. potc:cbnical report to mitigate co~on.-related erosion arc adopted. For 
tb.e reasons staled in me FEIR, these m.C3SUrCS will mitigam the impact of 
accelerm:ed erosion as a result of con.stlUCtion activities to a less-than·signific:mt 
leveL . 

A.6. The recommendations to implement the 199S ABA CoDSUltants erosion. control 
plan and the OctOber, 1995 RUlherford and Cbekcne Corp. aeorechnical report to 
mitipn: stoanwa.ter d.iscbargc-related ~sion arc adopted. For reasons srated in 
the FEIR. these m=sures \Vill mitigate the impact of starmwau:r dischaqe-rel.ated 
erosion to a less-than-significant leveL 

A. 7. 'The recommendation for an engineerin& ~n specif:yin& masures to be used 
durin& project consuuction of the boardwalk to prevent failure of strw:tures built 
in e.xpansivc Alviso soils is adopted. For the reasons sc:atcd in the FEIR., this 
measure will mitigate the impact of da.mage to boardwalk structuteS from 
shri.rJ.king and swelling of ~e soils to a Icss-tbac.-sign:ificnnt leveL 

EVIDENCE.: 
\ 

The FER. discusses aeology/seismicity and soils impac:ts at pages B-33 to B.J6, B-71 to B· 
n~-82 to B-84. B·l14 toB-115, B-130to B·l31, B-146,B-149.B·l5S to B·lS6,B-161 
to B-162, B-165 to B-167, S..lSS·to B-186, B-208, B-226, and B-228 of the Jones & Stokes 
~ 1997 Responses to cornmen13 on the FEIR (''Respcmse Doc:ument") and at pages 3-1 
thro\11h 3·14. S-3 through s-6, Table S·l (pages 1 and.2), Table 13-2 (Page 1), Table 16-1 
(Pages 1 and 2) and Appendix "A.,. tbroqb Appendix &£B .. of the FEIR.. 

A.l. 

(a) 

For the reasons stated in Chapter 3, the followins impacts 'Wm! ~ by the 
FEIR. to be less-than-significant: (a) exposure of people and structures to tstmami 
hazards; ~ (b) corrosion of buried concrete or uncoan:d steel in Alviso soils. 

Accordin1 to the FE.IR. the project could expose people or structures to slope 
failUR hazvds as explained on FEIR. at pqe 3·9. Such impacT.s can be mitigated 
to a less-than .. significaut level by: 

Requiring the applicant tO prepare an c:ngin.eeri.ns report specifying measun:s to be 
used to prevent potential slope failures from muctUralloading. As explained on 
FEIR. page 3·1 0, such a report should evaluate the use of potechnical slope 
Stabilization techniques (meluding. bu.t not limited to,. retainina Walls and lOCk 
berms) and soil improvementS such as compactioa. and such measuxes sbauld be 
designed to not adversely affect cultural, visual and biologic.al ,EeS.OW:'Ces.. 
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(b) Requiring construction contractors to prevent dune slope failure during 
constrUction. As explained on FEIR page 3-10, during constrUCtion. shoring 
should be placed in ttenches at sufficient depth to prevent any siinificant 
slumping of the existing hillside into e:tcavated areas. 

{c) Requiring an engineering report specifyini measures to be used to prevent slope 
failure caused by concentrated dischSI'ie of runoff from impetvious surfaces. As 
explained more fully on FEIR page 3-10, such measures should include, but not 
be limited to. vegetatini exposed slopes and/or installing subsurface d.tainage that 
is piped to the toe of the slope and bas an energy dissipater. Such me3.SW"es 
should be designed not to adversely affect cultura.l. visual and biological 
resources. 

A.3. 

A.4. 

A.5. 

According to the fEIR,. project conmuction could increase the potenti.al for injury 
to people or damage to structures due to ground shaking hazards. This impact can 
be mitigated to a less-than-significant level if a fiilal geotechnical report is 
prepared specifying measures to be used to reduce the hazard fi:cm ground 
sbalcing. As e:~plained on FEIR page 3·11 such report will be prepared before 
preparation o{&al building plans and should be based on cunent attenuation 
curves. The report should evaluate which engineering recomm.endatio:cs will be 
used to re~ce or eliminate site-specific liquefaction haD.rds, including at a 
minimum, ~e use of spread-footing foundations. anchored fixtures and c:abinets, 
and steel w~l reinforcements. Such recommendations will be desiancd. to not 

adversely affect cultural. visual and biological resources. 
{ 
l 

According to the ~ people or muctures could be exposed to earthquake· 
induced liquefaction ~ds emanating from a low-lying area to the south of the 
proposed project site which may be prone to earthqua.ke-indw:ecl liquefaction. 
This impact can be mitigated to a less-than-significant level by ~ the 
preparation and implementation of a pre-construction final geoteebni.cal report 
containing recommendations for specific engineering practices. 

Project con.strUCtion activities could result in accelerated erosion. This impact can 
be mitigated to a. less-than-significant level by implementing the recommendations 
of existing 1992 ABA Consultants erosion control plan and the October~ 1995 
Rutherford and Cb.ekene Corp. geotechnical report to mitigate construction-related 
erosion. lu C."C.plained on FEIR. page 3-12, the plan and report together spcQfy 1hat 
the proposed berms not CX.Ceed SlOpe$ of 4:1; that the berms be stabil.i=i 'With straW 

plugs and then planted with native plants, grasses or shrubs consistent with an 
approved landscaping and dune restoration plan; that construction activities should 
minimize the amount of land disturbance and soil exposure; and limiting all 
excavation, grading, paving, foundation work, and drainage facilities to the period 
between Aprill5 and October 15. ~-49-/t(C() -97--r:J~ 
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According to the FEIR. discharge of stormwatc:" from impervious surfaces and 
drains could accelerate erosion. This impact can be mitigated to a less-dum
significant level by implementing the recommendations of the 1995 ABA 
Consultants erosion co.a:aol pian and the October, 1995 Rutherford and Chekene 
Corp. gcotec:hn.ical report to mitipte stotmwa.ter discharge-related erosion.. A:s 
explailled on FEIR page 3-13. the plan and report together: 

a) Contain detail to insme that the project will comply with applic::lble goals 
and policies_to reduce the long-term potmtial for erosion; 

b) Include spccificar.ions that the impervious sm:faces will drain to rock leach. 
lines lcm& to naruml. drainage features or detcutior1 basins; 

c) Provide that all su.riaccs should be drained. at a rate equal to dJ.e exis1::ing 
natlli1l flow me and pattems on the sire; 

cl) Provide that the drainage system should be large e.nou.ah to accommadatc 
peak design stOrm flows from the impervious surfaces; 

e) Provide that, after constructio~ excavation areas should be bacJdjlJed to the 
nam:r:al grade in accordance with the gcotec:hnical engineer's 
recommendations. Referenc::: mitipt:ion measure B 1 in Chapter 4 of the 
FEIR for specific details. 

A. 7. Accotdinz to the FEIR, shrinkinc and swelling of expansive Alviso soils upon 
which portions of the paths. trails, and boardwalk aossing the Pickleweed Marsh 
would be con.structcd,. could. ca\lSe structutes to crack or settle if tb.c:y have aot 
been properly enain=eci This impact can be mitigated to a less-than-siamficanr 
level i! prior to the preparation of a fiDal building plan. an =sinecring repott is 
prepared speci.fyi:ag practices which will reduce the potential for struc:tural tiilnre 
from shri.nlc.iDg and swclliDg of expansive soils to & Ica .. tha-signiiicant leveL A1J 
explained on FEIR. page 3 .. 14, the tiaal engineering report should: 

a) Evaluate such measures as i.nstallma piers to a c::lepth below that of soil: 
moisture vari.arioas; 

b) Design structures to withstand the effecl3 of shrinking md swelling of soils; 

c) Be consistent with applicable goals and policies; and 

d) Contain remedial measures designed to not ac:lverse!y affi:c:t cuttur:aL vbwd, 
and biological resources. 
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5. Hvdrology and Water Resowces: 

FTNDINGS: 

B.l. Tne following impactS of the proposed project will be less-tban-siguificam: 

a) Increased pumping at the municipal water supply well and potential increase in 
the risk of seawater Uu:rusion at the well; 

b) Potential increase in flood stage in the old Salinas River channel caused by the 
boardwalk; 

i 
c) Increased potential for erosion during conmuction; 

d) Increased flood flows in the old Salinas River chamlel caused by increase t'UllOtf 
from the site; 

e) Discharge of stormwarer runoff potentially containing con.ta:miD.ants into the on· 
site wetlands or Moro Cojo Slough; 

f) Altered groundwater recharge patterns at the site and seepage of groand"'3ter into 
wetlands; and 

· g) Potential alteration of shallow pundwater flow or qt.W.ity caused by excavation 
for foUJldations, water taDk.s, and utilities. 

B.2. The existing design features of the proposed fac;ility, and the additiocal features 
recommended in the FEIR to prevent erosion from rainfall nmoff are adapted. For 
the reasons swed in the FEIR, these measures will mitigate the potential for 
erosive overland flow caused by increased stormwater runoff to a less-than
significant level. 

EVIDENCE: The FEIR discusses hydrology and water resomces impacts at pages B-43 to 
B-44, B-61 t0 B-64. B-72, B-76. B-84, B...SS. B-113 to B-llS. B-129 to B-
131, B-155 to B-156, and B-198 of the FEIR Response Document and at 
pages S.3 to S-.S. 4--1 t0 4--13, 14--3 to 14-5, Table S-1 (pa&es 2 md 3), Table 
13-2 (page 1). Table 16-1 (page 2). and Appendix "A" of the FEIR. 

B.l. 

a) 

For the reascms 5tated in Chapter 4, the following impacts were deteimined by the 
FE.lR. not to be potentially significant impacts: 

Increased pumping at the municipal water supply well and potc:ntial increase in 1he 
risk of seawater intrusion at the. well; 
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Potential incre:11e in flood stage in the old Salinas River channel caused by the 
beard walk; 

!ncrc:lSCd potential for erosion during co'CJSti'UCtion; 

Increased flood flows in the old Salinas River channel caused by incrnse runoff 
from the site: 

Discharge ot• stormwater IWlOff potentially containing contamiM!ltS into the 
wetlands of Moro Cojo Slough; 

Altered z:rounciwater rcc:harse patterns at the sire aud ~ of sroundwatc:r into 
wetlands; and 

Potential alteration of shallow a;roundwat.cr flow or quality caused by e:ccavatiou 
for foundations, water taalcs, au.d utiliues. 

According to the FEIR, if runoff from the impervious. sur.tilces becomes 
concenaated in localized ~ the nmoff flows could erode the project hillside.. 
This impact com be mitip.ted. to a less-tban·signifiamt level by: 

Retaining lhe e:cisting best management practices for nmoff' conu:ol a.lrady 
included. in the project design for the proposed facility: 

Construct the emergency access road oC a porous paving material; 

Pave one parking area with pvel or crushed agrepte; 

The parkinc lot to be paved. will be c;onstructeci with c;urbs aud ctraias to corm:y 
runoff to four buried a,ravcl-filled infiltration cbambea, large enough to allow all 
excess nmoff to percolate; 

The paved roadway along the upper edge of this parki:D.c lot will also drain to tbe 
infiltration chambers; 

Runoff from the roof of the main bui1din& will be conveyed tbro\llh a buried 
perforated pipe from the ra.inspouts to two locations alon1 the edge oC the wetland 
at the toe of the westem slope of the b.iU. Ally runoff that does not infiltrate from 
the pipe will be discharged into the wedand. A cobble dissipator will be placed at 
the end of the perfotated pipe to prevent localized sc:outi.n& around the clisc:barge 
point; and 

Runoff from the service entrance chivcway 1'li1l be rou=l throu&h gattl:rS aDd 
drains to the ped'orated pipes and down the western s~~ftJ:e ~ _ ? ?-I'J f'..Z:... 
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b) Implementation of the FEIR recommendation that runoff from the main entrance 
driveway should be collected in drains and conveyed through a peri'orated drain 
pipe to the existing drainage ditch along the west side of Moss Landing Road,. 
allowing the runoff to infihrate into the soil. 

6. Plant and tWmal Life: 

FINDINGS: 

'This Board of Supervisors finds that: 

C.l. 

a) 

b) 

c) 

d) 

e) 

C.2. 

C.3. 

C.4. 

The following impacts of the proposed project will be less-lhan-sigoiiicant: 

Loss oflcss than 0.1 acre of introduced forest; 

Loss of 0.1 acre of annual gmssland/tuderal habitat; 

Loss of potential babita:t for Califomia Homed lizard; 

Loss of potential forging habitat for raptors; and 

Loss of potential nesting habitat for Northem and Shon-emed owls. 

The measures recommended in the FEIR for the cnhanccmc:nt andlorieStOtation of 
2 acres of central dune scrub on-site and 7.9 acres of central dune scrub at the 
former ML:rML site in order to mitigate the loss of 0.7 acres of ccnttal dune scrub 
habitat and 2.1 acres of disturbed central dune scrub habitat are adopted. For the 
reasons stated in the FEIR. these measures will mitigate the impact of the loss of 
these habitat areas to a less-than-significant level These measures will also 
further reduce loss of potential habitat for the California Homed limd and loss. of 
potential forging habitat for raptors, although these impacts are dctmnined by the 
FElR. to be less-than-significant. · 

The recommendation in the FEIR to conserve and enhance salt .m.a:sb. and mud 
tlats on the westem site of the project site are adopted. For the reasons srat&:d. in 
the FEIR. these measures will mitigate the loss of and dismrbanc:e to salt marsh 
during boatd.waik construction to a less-than-significant level. 

The FEIR recommendation to replace introduced treeS that are removed with 
native txees is adopted. For the reasons stated in the FE1R.,. this measure will 
further reduce the already less-than-significant impact resulting from the loss of 
less than 0.1 acre of introduced (i.e., non·native) forest. 
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C.5. The FEIR recommendation to restrict access to the dune community~ insrall 
interpretive signs. and monitor sensitive a.re:I.S is adopted.. For the reasons stated in 
the FEIR. these measures will mitigate the potential disturbance to the dune 
colmtlunity and special-status species from tmmpling to a less-than-sianific:m.t 
level. 

C.IS. The FEIR. recommendations to protect Sand &ilia pJ.ant.& aot removed during 
construction are adopted. For the rusons swed in the FEIR.. these measurc:s will 
mitigate the loss of sand &ilia plants, state listed as tbl'earmed and federally listed. 
as endangered, to a lcss·than-signifiC31lt leveL 

C.7. The measures rec:ornmea.dcd. in the FEIR. to pro*! Monterey spine.flower plants 
not removed during co.ast:ructio~ and to Enbaacc and/or rarore 9.2 acres of 
central dune scrub on-site and 7.9 acres of central dune scrub at tbe former N.ILMI. 
site are adopted. For the te3S01lS stated in the PEIR, these m=ures will mitigate 
the impact of loss of occupied habitat for ~1onterey spincflower planrs [federally 
listed as threatened] to a less-than-sipific:mt leveL 

C.S. The FEIR. rec;ommenclaticms to remove legless lizards in the constnK:tion footprint • 
before construction bcsins and determine subspecies. and enhance and/or restore 
9.2 acres of centr.ll dune scrub on-site and 7.9 acres of central dune scrub at me 
for.mer .MLML site an: adopted. For the rc=sons srated in the FEIR. these 
measures will mitiptc: the loss of legless Jizarcl habitat and individuals to a less
tban .. sigrti:fiCJnt level. If black le:less lizards are found. on site and the status of 
the species changes &om proposed to listed before the project is completed, an 
amended or new biolo&ical opinion from USFWS will be required. 

C.9. ibe FEIR. recoiJ'lDleJld.ations to minimize cli.stc:&rbance durlng the brecdina and 
· nesting season for White-Wled kite ate adopted.. For the reasons Stau:d in the 

FElR, these measures will mitigate the potential disturbance tD r:apors DCSti':r&a in 
the grove of trees in the 110rtb.em portion of the project site to a less-than
significant leveL 

EVIDENCE: The FEIR discusses plant and animal life impacts at pages B-9 to B-12. B-
19 to B-22, J3..62 to B-64. B-72 to B-73, B-84, B-97, B-99 to B-100,. B-111 
to B-112, B-115, B-118, B-129, a .. t31, B-13.5, B-137. B-139p B-143. B-151 
to B .. 1S3, B-183, B-1961 and. B-220 of the lUsponse ~ aucl at paps 
S-4 to S..S, S-1 to S-24, 14-S to 14-7, Table S-1 (pqcs 3 to S). Table 13-2 
(page 2). Table 1~1 (page 2 to 3). Appendi."t "A" and.Appea.dix ~of the 
FEIR. 

C.l. The followial impadS of the proposed projctt will be lcss-than-sipncant. For 
the rasons stated in Chapter 5, the following impacts were dct=mimd by tha 
FEIR to be less-tbm-signiticant: A-J -HCD -' 7 -c f'.;&-

CAUFORNII COMTAL COUIISSIDII: 
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a} Loss ofless than 0.1 acre ofinttoduced. forest; 

b) Loss ofO.l acre of annual grassland/JUderal habitat; 

c) Loss of potential habitat for California Homed lizard; · 

d) Loss of potential forging habitat for .raptors; and 

e) Loss of potential nesting habitat for Northern and Short..eared owls. 

C.2. According to the FEIR. the project would result in the loss of 0.7 acre of central 
dune scrub habitat and 2.1 acres of disturbed c~ttal dune scrub habitat, as more 
fully explained on FEIR page 5·15 through 5-16. Such impacTS can be mitigated 
tO a less-than-significant level by: 

a) Requiring implementation of the Upland Restoration Plan (ABA Consultants 
199Sc) for the enhancement and restoration of 9.2 acres of cemral dune serub 
habitat on-site. The plan calls for a conservation easement to protect the restored 
dunes in perpeulity and establishes performance sumdards; 

b) Requiring CSU to complete ongoing restoration of approximately 7.9 acres of 
dune habitat at the former lviLML site, where success criteria for restoration have 
almost been achieved and the Califomia Department of Parks and Recreation is 
responsible for long·texm site maintenance. 

C.J. According to the FEIR, the boardwalk construction under tbe proposed. project 
would result in the loss of less than 0.1 acre of natural salt rnaxsh habitat. Such 
impaet can be mitigated to a less·than-si&nificant level by implemcmation oftbc 
Wetland Enhancement Plan (ABA Consultants 1995d) to direct conservation and 
management of the natural wetlands on the project site. As explained on FEIR. 
pc~ie 5-16 to 5-17, the Wetland Enhanceme:nt Plan calls for the removal of 
invasive weeds and establishes performance standards. CSU is responsible for 
monitoring the achievement of performance 
standards and for implementing my necessary remedial measures. 

C.4. According to the FEIR. the loss of less than 0.1 acre of introduced forest resulting 
from the project is a less·tban-significam impact because the cypress trees are not 
oative to the site. However, CSU proposes to further reclw:e the impact by 
replacing the introduced trees that are removed with narive trees. 

C.S. According to the FEIR, potential disturbance may occur to the dune community 
and/or special status species from trampling by visitors and useiS of the proposed 
J:vfi..ML facility. This measure can be mitigated to a 1ess·than-sigJlificant level by 
implementing CSU's plans to restrict and control acceu, to install intelpretive 

· ;f-3-M.U-97-0C/;
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signs. to monitor the :u-ea. and to .,rovide an on:site c:arctolker. as descri.becf. at 
FEIR page S-t8. 

C.6. ;According to the FE~ con.strUCtion of tbc project would result in the loss of 
individual Sand Gilia planrs. :l. special statuS specie:s. This impact c;q be rniligatcd. 
to a less-than·significa.nt levei by protecting smu:l gilia planrs not removed durin1 
consnuctian. As e."(})laiucd more fully at FEIR page S-18. CSU will retain a 
professional biologist to monitor con.muction activities and insmll signs and rope 
t fences to provide additional protection. Additionally t CSU will promote the 
·· estabii.shmct of sp~ial-StatUS plant . species as described in FEIR mitigadon 
mea.sun: C.~ :and as discussed in Evidence parqro.ph C.2 above. 

C.7. ; According to the FEIR., constrUction of the project ""-ould result in the loss of 
Montc:rey spi.neflower plants, a special statUS species. This impact can be 

\ mitigated ro a less-than-significant level by protecting Monterey spinet1owc:r 
plantS not removed dLJriDa c:onstl'UCtion. A5 ex:plaincci more fully at FEIR. page S-
19, CSU will retain a professional biologist to monitor cousnuction activities and 
install signs and rope fences to provide additional protcctioc. Additionally. CSU 
will promote the establishment of special-status plant species as iiescrlbed in FEIR. 
mitigation llle3Sll1"e C.2. and as discussed in Evidence paragmph C.2. above. 

C.8. According to the FEIR. project constrUCtion would result in the rc:ncval of 0. 7 
acre of ceno:al dune scrub and. 2.1 ac:res of distU:cbed cemr:a1 dune scrub -
considered potential habitat for le&Iess lizard. Legless lizards at the site arc 
probably silvery, (as USFW species of conc:em aDd Califomia species of special 
c:oncem.), imagradcs and/or possibly black legless lizards (proposed for federal 
listing as endangered). This impact can be mitipted to a less-than-sianificant 
level by requiring removal of'legless lizards and the collSil'UC1ion footprint befoa: 
consauction beginst determination of the subspecies, and coordillation with the 
Califomia Department ofFish & Game ("DFG") Gild the UDitcci States Fish & 
W'tldlife Servic:e ("USFWS") concerning sevcal optio.as available for d.i.sposil:ion 
of the captured li%a.tds, as moro fully described in lh.c FEIR. at pages S-20 th.rouSh 
S-22. 

C.9. According to the FEIR., constrUction activities adjacent to tilt arove of ttecs in the 
northern ponion of the projec:t site, and laboratory aclivities in the grove. could 
disturb nesting raptors. This impact is considered lcss-than-sisnific:ant for 
common raptors species, but is considered significant if a special-statuS taptor 
speeies such as the White-railed kite were affected. This impact can be mitipred 
to a less-than-sisnifiQllt level by millimiz.ini di$tUibancc durin& the brCeding and 
llCSting season for the White·tailed Kite, as described in the FEIR at page S-24. 

A .... .J-~CtJ- '17 -D s'J:
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7. Transportation and Circulation: 

This Board of Supervisors fmds that: 

FINDINGS: 

D.l. The following impacts of the proposed project will be less-than-significant: (a) 
demand for new parking facilities; and (b) increased vehicular and uuck traffic on 
the e:cisti.ng roadway facilities during constnlCtion of the lvfi..J.\I!L. 

0.2. The measures recommended in the FEIR to reduce project generated incrca.ses to 
existing traffic volumes on Hiihway One and the Hia;b.way One/Moss Landini 
Road Nonh and Hia,hway One/Moss Landing Road South - Potrero Road 
intersections. which are currently operating at tmacceptable levels, arc adopted. 
For the reasons stated in the FEIR., these measures will serve tO reduce project 
specific and cumulative traffic impactS, but not to a level of insignificance. This 
Board of Supervisors therefore finds this impact to be significant and unavoidable. 
This impact is overridden by project benefitS as set forth in the Statement of 
Overriding Considerations. 

D.3. The FEIR recommendation to require the applican~ in coordination with the 
Monterey County Department of Public Works, to develop and implc:mcm a traffic 
contrOl plan for the cOllStt'UCtion site and to min;mize the effects of iDstallarion of a 
seawater d.clive.ey syStem on the roadway system are adopted. For the reasons 
stated in the FEIR. these measures will mitigate the potential alteruion of present 
panems of circulation and increased hazards to motor vehicles. bicyclists. and 
pedestrians during installation of the seawater delivery system to a less-than· 
significant level. 

EVIDENCE: 

The FEIR cUiCUSses ttansponation and circulation impactS at pages B-49 to B-51.. B-SS to 
B-57. B-73, B-84 to B-85. and. B-91 to B-93 of the Response Document, and at P2-iCS S-4 
to s-6, 6·1 to 6.10, 14-8 to 14-10. Table S..l (page 6). Table 13·2 (page 2), Table 16-1 
(pages 3 to4, and page 8), and Appendix "A" of the FEIR. 

D.l. For the reasons stated in Chapter 6, the following impacts were d.er.ermined by the 
FEIR to be less-than-significao.t: 

a) Demand for .new parking facilities; and 

b) Increased vehicular and truck tnffic on the existing :roadway facilities 
during construction of the ML.ML. 

,4-j -flt::D- ?7-tJS'~ 
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0.2. According to the FEIR. iastaJiation of the seawater delivery system pipeline in the 
public right-of-way could n:sult in potential alt:emalion of present panc:ms of 
circulation and increased hazards to motor vebicles. bicyclists, and peclesttians,. 
and cause a temporary reduction in roadway level of service. This impact can be 
mitigated to a Icss.tha:n .. sipificant level by requiriDg the applicant to develop and 
implement a uaffic control plan in coordi.Dation with Monterey County 
Department of Public Work:s. As explained. on FEIR. at pages 6-9 to 6-10, such 
plan sball include, but not be limited to, the followiD(: 

a) Coordinatirag hours of collStl'W:tion aad.lau.e c1osun:s witb the Coumy; 

b) Keeping one lane of aaffic open aa.d minimjzing closures during peak 
commuting hours; 

c) Specifying types ami locations oftraflic comrol ~ces; 

e) Consultation with emergency servic.e providers•to expedite and tacili1:atcthc 
passage of emergency vehicles; and. 

f) Repairing my damaaed roadways to original ccmditious. 

8. Air Qualitv; 

FINDINOS: 

E.l. 

a) 

b) 

c) 

d) 

This Board of Supervisors finds that air quality related impaas essaciat=f with tbe 
proposed. project are less-tban-sigmfic:mt. but da followiag FEIR. 
n=mmendar:iom to fimher miucc the less-tban-signfficanr impact af 
consrructi.on-relaled emissions on air quality are adopted: 

Usc electric-powered equipment where practical; 

Maintain and operate equipment according to the """~s spcc:iW:ariarzs; 

Implement CDJine timmc retard (4") for diesel-powered. equipmcnt or as 
recommended. by tba manu:factu:R:r, mel substitute psoline-powered. for ctiac:l
po~rcd equipment where feast."ble; and 

Apply water, using water uucks or sprinkler systems. in safficiCDt quantities to 
prevent airbome dust from leaving the site, increase watering frequ.cnc.y wh.ecevc:r 
winds exceed IS mph; and spray all dirt stockpile an:as daily. · 

lS 
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The following recommendation is adopted. at the recommCDC.falion of the 
Monterey Bay Unified Air Pollution Control District, to ensure that the project 
does not C.'<ceed the District• s PMut threshold: 

e) Excavation and grading sb.a!l be limited 10 two a.crc:s per day. 

EVIDENCE: The FEIR discusses air quality impactS at pages B-47 to B-48. B-73~ and B-
85 of the Jones Stokes March. 1997 Responses to Comments on tbe FEIR. 
{"Response Document'') and at pages S-4, 1-5 through 1·1. Table S·l (page 
6), Table 13-2 (page 2). Table 16-l (page 4) and Appendix. "A~ ofth= FEIR. 

E.l. For the reasons discussed in Chapter 7, air quality impacts were determined by the 
.FEIR. to be less-tban-sig:nific:am. According to the FEIR.. the COl'ISttUCdon of the 
project would result in the temporary generation ofPMlO emissioDS. Because the 
estimated emissions are below the MBUAPCD's 82-ppd threshold ofsigni:ficance., 
this impact is considered Iess-than-signi:ficant. Although n.o mitigation is required. 
the FEIR. recommends construction-period management teclmiques to further 
reduce NOx. and PMl 0 emissions.. As explained on page 7-7 of the FEIR. the 
applicant should: 

a) Use electric-powered equipment where practical; 

b) Maintain and operate equipment according to the manufa.cmrer's speci:ficmions; 

c) Implement engine timing retard (4°) for diesel-powered equipment or as 
recommended by the manufacturer. and substitute gasoline-poweted fer diesel
powered equipment where feasible; and 

d) Apply water, ~g water trucks or sprinkler systems, in sufficieii:J.t quantities to 

prevent airborne dust from leaving the site., increase watering frequency whenever 
winds e."<ceed 15 mph; and spray all dirt stockpile areas dally. 

E.2 Correspondence from Janet Brennan, Monterey Bay Ul1ified Air PoD.ution Control 
District dated March 13. 1997 

9. Utilities .. Water Supplv & Qx!ivery, Wasxewater Ireavnem &: PLmosaJ; 

FINDINGS: 

This Board of Supervisozs finds that water supply and delivery and wasteWater uea:tEDeDt 
and disposal impactS usociated with the proposed project are less·than-significant. 

16 
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EVIDENCE: 

The FEIR discussc:s ~ on water supply and delivery and wastewater treatment at 
pages B-9, B-61 to B-64, B-73, B-85, B-112 toB-115, and B-129 to B-131 of the Jones&. 
Stokes March, 1997 Responses to Comments on the FEIR ("Response Document") and at 
pages S-+, 8-1 to 8-4. 14-7 to 14-8, Table S.l (page 7), Table 13-2 (page 2), Table 16-1 
(page 4)., and Appendix" A ... of the FEIR. 

For the reasons discussed .in Chapter 8, tbe impactS on warer snpply and delivery and 
wastewater tr=tmem on~ proposed project were detemlined by the .FEIR. to be lcss-tban-
significant. j 
According to the FER, a comparison or the old md new labor:a.tory desip ind.i<:ares that 
water demand at the new laboratoJ:Y would be slizhdy lower than at the old laboratory. 
Because .no subswuial increase in required water demand will occur, demand for tire 
proteCtion would not iDa:ease significantly, adequate water srorap and delivery systemS ate -

proposed for the project, water service ratca charged to the comiTl\IDity would not inc:rease,. 
and water conservation me:lSUI'eS are included in the project.. tbi.s impact is ccm.sideted to be 
less-than-siguificant. 

10. Nois: 

FIND IN OS: 

This Board of Supervisors finds that: 

0.1. For the reasons discussed in Chapter 9, the exposure ofDOise-sensitivc land uses to 
illcreased noise froni operations of the proposed MLML iicility will be less-thm
significam. Implementation of the noise-Rd:ucin& measures included. in the 
facility desisn, and more fblly descfl"bed at FEIR. page 9·5, are sufficient to teduce 
noise transmissions fi:om the projea to nearby noisc-seasitivc laod uses. 

. 
G..2. The FEIR recommendation to limit construction activity to weekdays betwa:n. 

8:00 a.m. and S :00 p.m., and for incorpora1ion of noise reducing construction 
praclices, are adopted. For the . reuons stared in the FEIR., this measure wt11 
mitigate the inaeased potential for temporary cOD.St'l'UCtion-relatcd. noise tO & less
tban-sipWicmt level. 

'EVIDENCE: 

The FEIR. discusses noise impacu at pages B-n, B-88, B-140, and B-143 of the Jones&: 
Stokes March. 1997 R.espoascs to Comments on. the FEIR. ('1Usponse Documertt") and at. 
5-4 to s-6, 9-1 to 9-6, Table S-1 (paae 7), Table 13-2 (page l). Table: 16--1 (page 4). aud 
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Qrl. According to the FEIR. the noise-reducing measures that ate included in the 
' project design are sufficient to reduce noise tranSmissions from the project to 

nearby noise-sensitive land uses. These features include e."'CCavati.Dg the site so that 
the :facility and parlci.Dg lot are below grade., using vegetation to shield sensitive 
land uses, enclosing the workshop, and. enclosing noise-generating equipment;, 
machinery, and pumps in structures sufficient to prevent noise levels exc!eding 60 
dBA at the nearest residence. 

According to the FEIR., the project could result in short-term·noise fiom 
excavation and gradin.g. erection of structures. construction of aceess 
roads, and construction of the seawater delivery syStem. Such impacts 
can be mitigated to a less--than-significant level by: 

a) Limitin~ construction activity to weekdays berween 8:00 a.m. and 5:00p.m..; .and,. 

b) Limiting access from LaguDa Place to that required for iasWling utilities and 
constiUcting the secondary access road; 

c:) Requiring the contractor to employ the quieteSt among altemative equipment or to 
muffle or control noise from available equipment; 

d) Requiring the contractor to perfonn noise-genera.ting operations (e.g.. mix.i:nJ 
concrete) offsite or on portions of the site distant from nei&hborlni noise-se.asiti.ve 
land uses. 

11. Hap;rd.$ and Human Health: 

FINDINGS: 

This Board of Supervisors .finds that human health and hazardous materials !elated impacts 
usociated with the proposed project are less-than· significant. 

EVIDENCE: 

The EIR discusses the potential effects on human health and hazardous materials related 
impactS on pages B-39 to B-40, S.77, B-88, and B-181 to B-182 of the Jones & Stokes 
March. 1997 Responses to Comments on the FEIR ("Response Documentj and at pages s-
4, 10-1 to 10--tS.Table S-1 (page 7), Table 13-2 (page 3), Table 16-1 (page 4), and Appendix 
"A" of the FEIR. 

For the reasons stated in. Chapter 10, the following impactS were detemUned by the FEIR. to 
·be less·than significant: (a) potential health hazard or explosion in the event of an accident 
or through use, production, or stotage of hazardous materials; and (b) exposure of the public: 
to hazardous materials from previous site uses. .t1 -J-NCD- '? 7-py;
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12. Aesthetics: 

FINDING: 

This Board of Supervi.sol'S finds that: 

I.t. The following impactS of the proposed project will be less-than
significanr: 

a. Cbanges in the viewshed nom Dolan Road; 

b. Chanps in the viewshed from the SaliDas River State Bach: 

e. Changes in the viewsb.cd ftom the Moss Land.inJ Heipts Subdivision; and 

d. Creation of a ridgeline silhouette. 

1.2. The FEIR .rccommcndadon for the developmem and implem.enradon of an exterior 
liihtini plan to reduce the impact or exterior lipting into the Highway One 
viewshed to a lc:ss-tbaJl..sisnificam level is a4opced.. For l:be reuom SUited. iD the 
FEIR. this mcas1n will mitigate the impact of a. new SOlJl'Ce of nighttime lighting 
into the Highway One viewsbcd to a.less-than-significaat level 

EVIDENCE: The FER diseusses viewshed impacts at pages B-llS mel B-131 of the 
Jones & Stokes, March., 1997 Responses to Comments on 1be FEIR. 
("Response Document") and at pages S-4, s-6, 11·1 to 11-1610 Table s-1 
(pap 7 to 8). Table 13-2 (page 3), Table 16-1 (page S) aud Appeadix. "A" of 
theFEIR. 

Ll. 

·1.2. 

a) 

For the xasons stared in Chapter 11, the ibRowioa impacts WR clc:crmlioed by 
me Fm to be J.ess..tban-sipiticant: (a) chanps in the viewshed &om Dolaa. 
R.aad; (b) cbangcs in 1hts viewsbed fi:om the SaLiDas River St;a.U: Beach; (c) ch8Dps 
in the v:ie:wshcd fium Moss Lading Heights; and (d) cieation oC a l'ielat:li=· 
silhouette. 

According to the FEIR. the project would imrod1lce a new source of 
nipttime li&htiDJ iDto the Highway One v:iewsbed, potmtially lltllring 
tbe visual chatacter ofmpway One. Thil impact em be mitipad to a 
less-tbazl..signi:fican:t level by: 

Developing and implementing an =ctenor lighting plan. As explained ou pages 
11-12 to 11-13 of the FEIR., 1he plan should identify the locatior1 aad oaentatioa 
of all proposed exterior 1i&hting. e.w:rlor lipting should be limited tD 1:he 
mmimum amount oecessary for safe opcrrnion anc1 nigbttime .,rritr~ proposed 
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exterior lighting should be oriented downward to avoid conmbutiog unnecessary 
light and glare to the SUlTOunding area. hours of lighting should be restricted to 
rhose during nonnal seosonal boutS of darkness and provisioos such as timers 
should be included in the plan in. the event that faculty or smdents remain after 
dark. 

13. Hist.Qrisal and Archaeoloiical Besou:rces: 

FINDINGS: 

This Board ofSu.peMsors finds that: 

J.l. The FEIR recommendation to implement the existing Memorandum of Agreement 
("MOA'')7 including the mitigation measures contained tb~ is adop1ed. For 
the reasons srated in the FEIR these measures will mitiaatc the impact of 
disturbance to significant cultural resources to a less-than-significant level. 

FEiviA entered into a Memorandum of Agreement ("MOA") with ACHP and 
SHPO. as required by the Section 106 proa:ss and in accordance with input from 
all panic;;ipating inre:ested parties, particularly Native Americans having 
Coastanoan and Oblone heritage. 

EVIDENCE: The FElR discusses historical and archaeological resources impacts at pqes 
B-10 to B·l2, B-23 to B-31, B-74 to B-75, B-86 to B-87, B-97, B-102 to B-
103, B·120 to B-121. B-136, B-138, 8-139, B-142, B-145 to B-1.50. B-157 
to B-160, B-184, and B-194 to B-195 of the Response Document. and at 
pages S-6 to S..7. 2-4. 3-3, 3-10 to 3-12, 12-1 to 12-6, Table S-1 (page 8),. 
Table 13-2 (page 4). Table 16-l(pages S to 8), and Appendices "A" andY 
of the FEIR. 

1.1. In 1993, FEMA initiated consultation with the State Historic Ptesetvation Officer 
{"SHPO"), the Advisozy Council on Historic Preservation r ACHP"). and other 
interested parties p\.USl.UUit to 36 CFR Part 800, regulations implemcntin& Section 
106 of the National Historic h:servation Act ("NHPA")~ 16 U.S.C 470(, regtll'l'ti:og 
the effects of the proposed project on potentially eligible historic properties. It was 
determined that sigcifieant cultural resources would be potentially affected if the 
MLML replac:ement was consttucted at the Peterson T.rust parcel. FEMA prepared 
an Environmental Assessment ("EA j identifying a preferable altemati've to the 
proposed undcru.ldng, known as the "Federally Enhauced Alternative". A 
determination of effect was prepared for the Fedetal Enhanced Alternative and. in 
1994, the SHPO confinned that the relocation of the MLML to the Peterson Tmst 
parcel would not result in an adverse impact on a. significant cultural resource under 
federal regulations 4 Section 106. The FEIR also considets this .impact sigDiiicant 
underCEQA. 
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F~\lt.A entered into a Memorandum of Agreement ("'MOA} with ACHP ami 
SHPO. us required by the Section 106 precess and in accordance with input from all 
participating interested parties. pa:ti~larly Native Americ.;ms having cultural ties to 
the area designated by the Native Amcricttn. Hcritqe Commission ("NAHC') as 
Oblonc/Cosranoan (Appendix "E'' of the FElR). The MOA comains mitigation 
measures, many of which were initially d.evelopeci by Monterey County for the 
1993 permir. 

According to the ~ the project could result in disturbanee to significant adtural. 
resources. Impacts on cultural resources will be reduced to a less-than-signiSc:lrlt 
level under CEQA by implementation of me MOA stipulations more fUlly described 
on pap 12·3 to 12·6 of the FEIR, and. inAppeadix E rhcrcto. 

14. Altemativesi 

A. INrRODUCTION: 

The FEIR. discusses project altemo.rlves at pages B-10, B-12. B·33 to B-36, B-68 t0 B.69, 
B-72. B-75 to B-73. 8-80: B·84z B-87 to B-89? B--9710 B--104 to B-111, B-122 to B-129, B-
139, B-141. B-ISS to B-162, B-165 to B-167, B-18S to B-187, B-208., and :S.226 of the 
hsponse Document, and at pages S-2., 13-1 to 13-9, Table 13 ... 2 and Fiprc 13-1 of the 
FER. 

As describcci in the FEIR. at pases 13-4 to 13·5p after the Loma Prieta Eartbquakc desUoyo:i 
the oriliDal MLML tiK:ilit)\ CSU studied the fcasibilil:y of rebuilding at its orlginallaca.tion. 
FEM'A htdicated that it would .aot provide funding fbr ~ebuiJding at tbe orlginsllocatioD. 
pril1'la:rily because o£ seismic hazards. To detetra.ine feasible az=s in which to relocate the 
laboratories, an extensive IDilysis of Moss Laading area was petfoantd by CSU in 
coqj\llld:ion with SCatc ana fcd.eral a;enQcs. Approximltcly 1:Mnty (20) sit= we= 
examined. ftom which eleven (11) ~ selected tbr review by FEMA in its EA.: sewn {7) 
oftbae were chosen for detailed analysis. 

the FEIR. developed. primary and secondary scr=ning criteria fOr & MLML project 
altcmatives. The primary scmni.ng criteria are two-fold: · 

Criterioa 1 -

Criterion 2 -

The alternative Jl1ust redw:e OT avoid significant im('IClS or the proposed 
project; and 

The altcmative must be accomplisbcd within a =sonablf: period,. aDd 1be 
site must be conducive to research au1 contain an .ea or sufficient size to 
provide; at one location, the primary funetiODil Dl!leds of the re:seateh and 
ed.uqtion prosrams ofMLML, including resarch laboratories, classrooms, 
offices, support space, park:ins, a cotpOIB!ion yard, the ability to suppcnt a 
full student enrollment (recent averasc of 14S stw:lcnts).. a public eclucariaa 
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progmm. compliance with all tire protection and safety codes, sewer and 
water co.nnections, and zoning. 

The secondary criteria descn'be features of the alternatives that CSU identified as hiihlr 
desirable project objectives. but which the FElR did not consider critical to the basic 
purposes of the laboratory, as more fully detailed at FEIR. page 13-5. 

The FEIR screening methodology requires an alternative to meet both primary screening 
criteria 1 and 2. and two of the three secondary screening criteria, in order to be lUrtht:r 
considered in the FE!R evaluation. 

Through application of the scn:ening criteria for feasibility, the foDowing altemati"YeS were 
eliminated from further evaluation in the FEIR. 

1. Proposed project site with an alternative site plan .. fails to meet screening criteria 1 
{would have greater impacts on all resources evaluated in the FEIR and diminish the 
area available for habitat restoration and enhancement) 

2. Elkhom Slough Foundation site (formerly designated as the •Rubis Site"' in the 
Fedentl EA) • fails tO meet screening criteria 1 and 2 (would have greater impacts on 
~ !Ughcr floodini and liquefaction potential. greater visual imp&CW. and 
similar traffic impacts on Higln.vay One. and could not be developed in a r=souable 
amount of time because it is not available for acquisition and private restrictions 
preclude its developrnelrt.) 

3. Pot.rero Site • fails to meet screening criteria 1 and 2 (is located out of the urban 
service line for Moss Landing and is designated for agricultural use,. and could not be 
developed in a. reasooable amount of time because of costs and location; developmmt 
of the site ~uld result in a conversion of agricultural land, which tontlicts with. Local 
Coastal Plan policies and the Monterey County Gcncml Plan.) 

4. Current MLML location in $alinas in conjunction with other vacant sites in Salinas -
fails to meet sc:reening criteria 2. 3, 4, and 5 (current location does not contain 
sufficient space to allow opetations at one location, is not close to a vadety of 
estaurine and marine habitats, aud would not have access to xawatcr or a deep wau:r 
harbor.) 

5. The fanner Fort Ord MilitaJ:y Base ·fails tO meet screening criteria 2. 3, 4, and S 
(coastal lands at fonner Fort Ord will not be available for several years wbile lead 
removal on the dunes is completed; tbc land is already obligaD:d for tmns.fer to the 
Califomia Dcpa.rttnent of Parks and Recreation; former Fort Ord is distant &om 
esawr:ine habitns and a deep water harbor; and a seawater delivery systec1 would be 
i:nfi:asible in light ofpennitting requirementS and distance fi:om the ocean.) 
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6. Sand City .. fails w meet screening eri.teria 3 a11d S (S-.. ~ity does not have the 
variety of coastal and estaurinc habitats or a deep waw harbor.) 

1. Former MLML site • fails to meet scrceniq criteria 2 (FE:.\1.A will not provide 
fi.mding for reconsttuction at tbis site and the time and UI1CCl'llliney of alte.mative 
fUnding renders the site inf'easl"ble; the site has been b:aosfelred co the California 
Deparanem of Parks and Recmuion under an agreemeat for joint dune restoration 
efforts bctw=n MLML and. CDPR; and. other lJQt!SOlved. issues surrowdng this 
alternative include geotechnical and flooding issues and aesthetic impacts.) 

8. Sanm Cruz Coastal Marine Rese:ucb Ccrrter • fiWs to matt sc:recning critmia 2 (cannot 
be acbim:d in a reasonable amount of time because the Dltemarive is outside o! the 
tcrrirorial jurisdieti.on of' 1he lead agency), Criteria 3 (it is not locatld near numerous 
estaUrine and Ol8rine habitat types}. and Criteria S (it does not have a sutlicienrly deep 
water port to accommodate MLML's rese3I1:h vessel fleet and there are DO small boat 
operation facilities) 

B. FINDINGS: 

The FEIR evalua1e1 seven (1) project alternatives, includini the proposed project and the 
no-project ai.tcmarive. A comparison of the altemati~ appears It Table 13-2 of the ~ 

1. The Harbor District si&e is a 2.5 acre parcelloc:ued in CCil1rll Moss Lauding. west of 
Hilflway One (see FEIR.Figwe 13·1). Compmd with tbe proposed projeclt this 
altemative would. =sul.t ~ lesser impacts associated with slope sa.bility, erosion 
fiom stonnwater d.ischarge,. bioloiJical resources~ Sll'Jiitive species. rmd. adjaccm 
noise-sensitive land uses. This ahl:mative would avoid impacts on lmow 
~gical MSOurces. This Board of Supervisors finds tbis altemat:ive illfeasible 
and less dcsixable than tbe proposed project aud rejects this altetllaUve tbr the 
fbllowfns ·reasons: 

a. This altemative -would R:SUJ.t in greater seismic and liquef'adioa impacts. The 
alternative has highet amounts of coaosion and shrink and swell soils and c:ontaius 
non-eagineered fil1. which conditions have potadially siauifiC111t impac:rs OD. 

consttueti.on. 

b. The enlim site is subject to flooding from stonzJS, dam faill.ftl md tl'nnemjs, 

Flooding and chainap impacts woul.cl be pater than those of tbt proposed project 
and would be signif:io1nt zequiring substantial mitiprion.. 

c. The alrema:tivc would ICJU!t in similar but slightly pillter traDsportatioll ad 
citculation impacts due to its location at a busy intezsection. 

2l 
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d. The alternative would result in similar air quality and .utility service demand 
impacts to those of the propos"'Cl project. 

e. The location of this altcmativc to the PG&E po"M:r plant and the harbor dbttict 
announcement speaker system renders it non-conducive to study and research. 

f. This alternative could result in hazards md human health impacts potentially 
pater tban those of the proposed project. 

g. This alternative would result in a viewsbed Un:pact. because the MLML facility 
would be Jocated on open space in Moss Landing and could atl'ect views of the 
harbor. 

2. The 7.9 acre Moss Landin~vestment Gamer site is located at the north end of 
the "Island", adjacent to the harbors enl'%3:QCe channeL Compared with the 
proposed project, this alternative wowd result in lesser impacts associated with 
slope srability, erosion from St.Otmwater discharge, and pxoject--pnerated noise 
impacts. This alternative would avoid impacts on knoYm archaeological 
resources. This Board of Supervisors finds that this alternative is infeasible and 
less desirable than the proposed project and rejects this alternative fbr the 
following reasons: 

a. Cotnpa:red. with the proposed project, this alternative would result in substantially 
g:rear.er seismic impacts and greater liquefaction impac1s. 

b. The entire site is subject to flood.in& from storms, dam fi.ilures and tsuDamis. 
Flood.in& and drainage impaets would be sigcificant. and requite substantial 
mitigation. 

c. This alternative would result in impacts oo. biological resources, includina natural 
dune habitat and possibly listed species. In Older ro detennine whether mitipion 
measures could successfully reduce these species impacts to a less-tban-significaut 
level. specific surveys would be required for the Globose dune beetle, Sand gilla. 
legless li2ards, Montuey !pineflower, wallflower~ butterflies and others, which 
have not yet been perfo:aned. 

d. This alternative would result in greater tnmsportation aud circulation impacts. It 
could affect Sandholt Road, because of the limited capacity of the bridge, 8Dd the 
spit would have sianifiamtly greater congestion. 

e. This alternative would result in air quality and utility service demand impacts 
sinu"lar to those of the proposed project. 

• • .. .. • 

11-.:1 -HUJ -'11-tJY.;t. 
CAUiORNIA COISTAL COMMISSKJti 

24 EXHIBIT 1 



. . 

tiD-al~/ ,,~~:~:~=ur::rr ~~u~----.... ;~,~-.,. ... -.. .1-• .u--lt-u,--• .. •.,.•, .•..,• .... -----

t. This alternative would result in severe construction-n:lared. impac:ts because the 
site would likely require pilings to ie driveu into the UDStable soils and high-flood 
area Pile driving typically creates greater noise d.istud)ances than mate 
con:tmo.nly used constrUCtion methods. Furthermore, exposu:re to c::dsti.ns noise 
sources exceeds standards conducive to StUdy and raearch. an impect which is 
UDI.voidable. 

a. This altemative could result in ba2ards and hmnan bealth impacts p0telltia11y 
p:arer than those of the proposed ptOject. 

b. This altemativc would l'CqUire the ranoval. of debds at the D2llliDc alvage yard in 
the Gamer ponion of the project site yet to be replaced. by large inttusive 
buildings. Views of the OC:C311 could be adversely afrectcd. iio!IJ. the Hipway One 
bridp at Eik:hom Slough. as demonstrated by impacts of lbe coastl'llCtion. on. the 
spit. 

i This project is not an allowable use under, and t:b&n:ibre iDcoDsistem wi~ the 
CUfte.Dt zol'ling aDd planninl desipation. 

3. Western Salt I Sim. The approximau:ly 8 ~ We.stem Salt I site is located 
nonhwest of central Moss Landing, at the ~ comer of d3.e Higb.way 
One/Jetty Road intersection (see FEIR. Figure 1:;.. t ). Compared with the proposed. 
project, this alt.ernatiw would result in lesser impacts associated with slope 
stabilky, ad erosion fi'om stOnnwater d.iscbarge. This alt'e.malive would avoid 
impacts on known mcllaeological l'f:SOWCes. This Board of Supervisors finds that 
tbis altemative is iD.fcasible and less desirable 1han the proposed project and 
rejects tbis ahemati've for the following reasons: 

. L Campared. with the proposed project, this altwwti,re waWd ..adt itt pesll5: 
seismic and liquefidion impacts. ln additioD. the site has bighcr amomns of 
corrosion and shriDk and SWtU soils, and c:ontains non~ flll, wbic:h 
COJdliODS have potentially significant implcts OD C01JSirUCtioD. 

b. The entire site is subject to flooding from st01m1, dam. .failmes m::l tstmam.i!t 

c. This alternative would result in tbc loss of .mual srusJaads,. willow scrub~ coyote 
brush scrub and. salt marsh.. Loss of sal1: mmb 'WOuld oc:eur by fill.iq the 
wetlands m:l would l'CqUire an Army Corps of Ensn-rs' Section 404 permit. 
This altemati:ve would result in the loss of Moubrlrey spinc:flower m:l its babi1at, 
but o.tfers no on-site acreap for RStonJtioD. 

d 1'llis alternative would ftS1llt in greatC' tra:aspOrWion and c:ira1lation impacts than 
those of the proposed project from tbe use of Jetty Road ad the Highway 
One.IJetty Road intersection, and from npadl:d 118Vel -=rasa Hi&hw&Y 0.. > 
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betw=n the site and ship opemtion facilities. This alternative would result in the 
need for a Highway One left-tum lane. 

e. This alternative would result in air quality and utility service detnmd. impacts 
similar to tbose of the proposed project. 

f. This alternative would zesult in severe construction-related impacts because the 
site would 1ik.dy requite pilings to be driven into the unstable soils and high-flood 
area. Pile dri viDg typiailly creates areater noise disturbances than more 
commonly used construCtion methods. Due to the project location next to 
Highway On~ exposure to tta.ffi.c noise levels that exceed srandaids for lec:mre., 
study and research would be a significant impact. 

g. Thi$ alternative would not result in a significant ha:zards and human hc::1lth impact. 

h. Tnis alternative would result in impacts on views from Highway One. This 
project may create an UDAvoidable impact on views from Moss Landing State 
Betieh and affect views of the oceans and dunes from Highway One. 

i. This project is not an allowable use under. and is therefore inconsistent with. the 
zoning and plannini designation. 

4. The approximately 7.5 acre Western Salt n site is located northwest of c:enb'al 
Moss Landing, immediately west of Highway One and immediately north of me 
Elkhom Slough bridge (see FEIR Figw:e 13-1). Compared with the proposed 
project; this altemative would result in lesser impacts associated with slope 
stability and erosion from stormwate:r discharge and plant and animal life. This 
alternative would avoid impacts on known aR:baeological re.sowees. This Board 
of SupeMson finds that this altemative is infeasible and less desirable. than the 
proposed project and rejects this altcmative for the following reasollS: 

a. Compan:d with the proposed project, this alternative would result in parer 
seismic and liquefaction impacts. The altcma:dve bas higher amountS of comsive. 
and shrink and swell soils, and contains nou~ee:ed till, which conditions 
have potentially significant impacts on construction. 

b. The alternative may result in greater flooding impacts because a portion of this 
site is in the 100-year floodplain. The entire site is subject to floodini from 
storms, dam failwes, m1 tsunamis. The site may require the building of a 
revetment to prevent erosion of the property by substantially higher tidal current. 

c. If the site is selected, an Army Corps of En&ineet'3• Section 404 Wetlands 
Delineation would need to be conducted, and the potential impacts on wetlands 
would need to 'be mitigated. The impact of a no:vetment retaining· wall on the 
sensitive mud t1ats would be potentially significant. A '"'3 -NC# - 9 7 !"'() ~ 
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d. This alternative would result in greater transpenation and cixeulation impacts than 
those of the p10posed project from the use of Jetty Road and the Highway 
One/Jetty Road intersection and from repeated tza.vel across Hiahway One 
between the site and ship opemtion f8clli.ties. Th.is altcmative could result in the 
need. to inc:eDse the length of the left·tum lane onto Hipway One. 

f. 

g. 

h. 

i. 

• J· 

s. 

a. 

This altetnative would result in air quality aud utility service derrumti impactS 
similar to those of the proposed project. 

This alternative would likely result in increased con.sttuction~ noise .. 
because tb.e site would likely cequim pilinp to be driven into the u.n.slable soils 
and biptlood area. Pile driving typically cres.ta parer noise dis1mbances than 
more commonly used coasttUCtion methods. Impacts ftom ~to noise from 
Highway One aDd the PGctE power plant may exceeds samdards for ~ 
study and. raarcb aJ1d could be significaDt 

This altemative would. n.ot result iD a sipific:aat hazards and human health impact. 

1bi$ ahemative WO\lld result in impacts on views tom Highway One. 'I'his 
project may create an UDavoidablc impact on views 1iom Moss Landing State 
Beach and affect views of the oa:ans and chmcs :&om Highway One. 

This site could be poteatially sensitive f'or at'C!IBolosical :RIIOUI'Ces. Human 
remaiPs wen: unearthed d.udng hi&JlwaY collltniCUon on the south side of 
Hipway One and Elkhom Slough. 

The pmject is not an allowable use UDder. al is therefore iDcoDsisamt with, the 
zoning and plarm.iuf designation for this site. 

The recodgured on-site altemative involves relocaring the laboraJr)ry complex 
and parking lot to tUrr:ber avoid the a:rc:.t.:oloabl ~ on site. 1'be 
laboratory complex would be located 10 tbc so-and closer ro Moss Lauding. 
Hcisbts, and the pck:illg 1ot would be located at the Wiler tovla' location.. nus 
allem.ltive would. result ill less severe impacts associated. with views of the facility 
from Highway One and Moss Landing Road, and would avoid const:nJCtion on 
known archaeological resources. This Board of SupeMsors finds that tbis 
a1tema.tive is infeasible and less desirable tba11 the pro~ p:oject and .:ejects 
this altcmative for the fbllo:wing taSOns: 

This alternative would .n:sult in impads similar ID thole of the proposed project fbr 
slope stability. seismicity 8Dd erosion,. but srater impacts associated with 
liquefaction. Cmtosion and shrink and swell soil impad poteDtial JDAY be greater 
than the proposed project, because this aitemedw: places ll peatet peocentaF or 
facilities on Alviso solls. ".,. J _ HCI-f 7-11 fl..;.l 

CAIJORNIA CO.Tll CCIIIIISIIQt\ 
27 £IHIBIT , 



FROM 

b. 

c. 

d. 

6. 

b. 

c. 

This alternative may result in greater flooding impacts than the proposed project, 
because a ponion of the site is in the l 00-year floodplain. 

This alternative would result in a greater loss of native central dune scrub habitats 
supporting sensitive species than the proposed project. It wouJd also result in 
greater impacts on Sand gilia and Monterey spinefl.ower. because there would be 
less central dune scrub acreage. Impacts o.o special-status wildlife species would 

• be increased. including those on legless lizards, because more Dative dune sc::mb 
would be affected. 

This altemative would result in the same or similar impacts as £be proposed 
project related to tnlllsporration and circulation., air quality. utility service 
demands~ hazards and human health. and t10ise; however. construction and 
operation noise would be closer to and could result in greater impactS on the Moss 
Landing Heiihts Subdivision. 

Under the No-Action Alternative, no new ML:ML facilities wculd be con.strut:ted on 
the Peterson Trust parcel. This altermuive would preserve existini conditioos on 
the proposed project site. and no land use approvals would be adopted by the 
Monterey County Board of Supervisors. The current o~"'.ti.ons of the MLMI. 

. would continue in two separate coiPIIlu.niries: Moss Landing and Salinas. 1he 
< current Moss Landing site uses mobile units for classrooms and research ta.cili~ 

bas access to seawater, and all diving and ship operations. The Salinas site has 
classrooms, offices. administratioo areas. and limited resea:rch area This 
altemative would not increase potential impacts associated with trartsportation and 
circulatiol'lt air quality~ utility service demands, noise levels. or historlcal and 
archaeological resources. This Board of Supervisors finds that tbis al1:1:.mative is 
infeasible and less desirable than the proposed project and rejects this al.tcmaQvc for • 
the followini reasons: 

This alternative would result in the continued use of mobile units, ami these 
temporary facilities axe not comtructed to meet earthquake ~ exposing 
students. faculty and visitors to seismic hazards and flooding risks. 

This alternative would result in the continued use of mobile units, which ate not in 
compliance with the Monterey County Floodplain Ordinance. Exposure of 
srudents, faculty and visitors to flooding fi:om storms. dam failures and tsuDamis 
would be a significant impact. 

This alternative would not result in the restoration and enhancement of semitive 
species habitats or an increase in their populations. This altema1ive would also 
forego the opportunity to preserve approximately 16.1 acres of open space on the 
project site without cost to Mpnterey County. This altcmative would forego the 
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oppommity to Cl'eQte public educational oppornutiries a.t the project site without 
cost to MonteteY CoWlty-

d. This alternative would tbrego the opportUn.ity to replace tbe t.."dstini water tovver. 
put.ting the Moss Landing community at risk of losing water service in a seismic 
event,. because the tower does not tneet ctuTent seismic sa:fCty scandards. 

This altcmativc: would forego the opportunity to provide the public access to view 
from the Peterson site. 

7. The Proposed Project. described more fully in the FE1R at PBICS S-1 tlu:ough S...7. 
Table S-1. and Chapter 2. is desisnated by the FEIR. and adopted by this Board of 
Superviso11 as the environmentally superior aitcmative. Al1b.ouP the other 
altematives muninccl reduce or avoid one or more significant impacts of the 
ptOposed project. these altcmatives wott.ld result ia. other, more severe 
IDViroamcural impacts or a greater D'Uillber of mvi.tomneatal impactS than the 
proposed project.. All the other altematives wbic:h would reduce or avoid OJle or 
IDOfe impacts of the proposed project, would bave pemr implccs overull. The 
proposed project would not result in any sipificant water .supply or poundwate: 
impacts. Nor would the proposed projec:t result in a signific:mt hazard to human 
heslth or the potential for exposure of the public to hazardous matc:rlals !rom 
previous uses of the site.. The siu: has less ti5k of ea:rtb.quake and flood tban the 
plt'Vi.ou:s lccuion or any of the alternatives evaluated.. The proposed projeet would 
also result in the removal of warer tower aad the mobile tmits on the spit. which 
would be aesthetically beneficial to the Moss Lar&diaa eommw:.rlty. The proposed 
project would also provide access for visitors and the public: to the viewshed. 
Lastly, 1hc project is consistent with tb.8 cua:ent zoniall and plarming designadom, 
and would remove the mobile wrlts wbich are not in compli~~D.CC with the 
Monterey County Floodplain Ordinance, thereby reducins bmrd.s assaciated. with 
their use. 

a. Although this alternative would result in temporary consrruction~ erosion 
impacts, erosion resulting !'Om the disclwae of $t0111lwater, the pollmlial fot the 
exposure of people or struet.ures to dam.age from slope failure. and tbe potential. of 
qUl'Y to people and struc:t\lr9 attn'butable to seismic activity, these impacts 
would be miuced. to a less-tban-sign.ific:mt level with the impleme:ntation af 
mitigation mctiSUl'CS. 

b. ~Without mitigation, the proposed project would l'eSUlt in the loss and disturban.ce 
of central d1J11e scrub, loss of seven large inttottuced. trees, and loss of 
annualhudml habitats. The project would iUrthcr result in the loss cf Sand &ilia 
and Monterey spincfiower individuals, and tJae loss of habitat for Jcgless lizards 
and possibly Califomia homed lizards. The project may also JJl8Uh in the loss of • · -
taptor forging habitat and loss of pOtential raptor nesdDg l.ocalions.. Hov.-m:r. 
with pmper restora1iou anitigations succcssfiilly implemented, this project would 
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result in a net increase of sensitive species habitat. including salt marsh wcdands 
and central coast dune scrub. Senstdve species population would be i.nc.ta.sed. 
and native forest would be mumed to the site. 

c. This project would result in a significant unavoidable impact due to an increase in 
traffic volumes at the Highway One/Moss Landing Road North and Highway 
One/Moss Landing Road South - Potrer'Q Road intersections. .Ailbough the 
proposc=d ptOject would result iu the tempora.ry alteration of present patterns of 
cin:ulation and increased hazards to motor vehicles, bicyclists and pedestrians 
d.uring the Ulsbllation of the seawater delivery system, and in increased demand 
fbr new paricin& tbese impacts are found to be less--than-significant. · 

d. This altemative would result in tempOrary co%l$t1'U.Ction related emissions ofPhtUO 
and a minor increase in water and sewer service demand, which impacts are 
common to all of the other attemm:ives, except the No-Project Altematives. 

e. This alternative would result in collStl"'..Ction-related impacts that em be ieduced to 
a less-than-significant level through implemcmation of typical ccmstruetion noise 
mitigation mcasur:es. Because neighboring residences are diswrt from. the project 
and screened by the building configuration, noise would not impact adjacent land 
uses significantly. 

f. The proposed parking lot and facility lighting could alter the night-1ime character 
of the view of the project site from Moss Landing Road and Hip way One, but 
these impacts would be reduced to a less·tban-significant level with 
implementation of a mitigation measure to develop and implement an exterior 
liibting plan. 

This alternative would result in constJ.'UCti.on above a bo\Vl1 an:baeotogical 
resoUTCe (a prehistoric village) ar. the proposed site, but this impact would be 
reduced to a less-than-sipificant level with the implementation of tbe mitigation 
meast~:R:S contained in the project d.esisn and tbe MOA 

STATEMENT OF OVERRIDING CONSIDERATION FINDING 

IS. FIND1NO: 

This Board of Supervisors ac1opts and make tllis statement of oveniding considerations 
concerning the project's unavoidable significant impacts to explain why the projecrs 
benefits ovenide and outWeip its unavoidable impacts. This project will bring substantial 
benefits to the County ofMonterey, including enhancement and restoration activities 
msuhing in a net increase of sensitive species habhat and sensitive species without cost to 
M~ey Cclunt:y; presemlion o£ substantial open space without cost to Mom=y Couaty; 
teStomtion, enhancement and preservation. of wetlands habitat without cost to Monterey 
County; eteation of public educational opportunities and f'acllities on the project site and 
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increased public actess to those facilities without cost to Momerey CoUDty; and assurance 
of jobs and local tax revenues through development of the project site under a careflllly 
ccorcli.zJated plaanina process that will minimize environrnm1al impacts. in accordance with 
General Plaa aad Local Coastal Program aoals and policies. 

This Board of Supervisors finds that the project's unavoidable cumulative impacts 
associated with traasportation and circu1arioa. aad all other impactS identified by this 
Commission and/or the FEIR., are acceptable iD light oftbe projec:t's bcDcfirs. Each benefit 
set forth below constitutes an overriding considcraJion wammtins approval of the project., 
independent of the other b=efim., despite the sipificaa~ impact icfemitied herein. wherb.er 
u.uavoidable or mitigable to a lcss-than.-significmt level. 

A. Bcnsflts Unistue tQ tbc Emgoscd Pmiect 

1. Inaeased capacity and retiability of the Moss LaacUDI DlUDi.c:ipal Wiler S)'Stlm; 

2. Enhanced views of the coast from the pmject site; 

3. Enbaucem.ent and restoration activities n:~~tlting in a DCt increase of ser:Wtive 
species habla.i: md. SCDSitive species without cosc to Mo.tlteley County; 

4. Preservation of substtu:nial open space without t01t to Monterey Couaty; 

s. Restoration, eubaucemem and ~on of wetlands habitat without cast to 
Monterey County: 

6. Creation of public educational opport'Ul'Ji:tics and fiu:ilities. on the pcoject site IDd 
iDcreased public ICCCSS to those facilities without Q;)lt to Moaterey Cauaty; 

1. Preservation and potection of aDd education concemi:J•g historicaJ.IR:hacotagbt 
aod cultunl l'ISOUICC&; and 

8. A.sstmmce of jobs and local revenues thmugb c1evelopmcut of 1hc poject site 
under a caretWly cocm:l.inal.l:c plamring pJ1'JCilSS tbat will minimize envimawental: 
impacts. in accordance with the Monterey Couaty Ocna8t Plan, Moss Laading 
CoDlDllmity Plan and. Local Coastal Propam goals and policies. 

B. Bpfig Attributable to MLML pd Its FJGtion; 

1. Continuation ofMLML's stewm1ship OVC" Moutae, Bay habitars,rcc:osnizina its 
critical role in developi;Da the Mont=y Bay National Marine Sm:tuary, 
ptOteetion of Elkbom. Slough, arxl wetbmd r;atDtafion aad pro~on tllzou&boat 
the SaUnas Valley llld Monterey Bay resioDS; 
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2 Continuation of 'MLML as a. prefmed coastal depe:ndcnt use in accordance with 
the California Coastal Al:t and the Local Coastal Program; 

3. Continuation of MLMI:s function as a. resource to other entities and institutions 
such as MBARI. CSUMB,. California Department of Fish & Game, Sea Grant, 
Monterey Bay National Marine Sauct:uary, Boy Scouts, CaJifomja Coastal 
Commission, Association of Monterey Bay Area Goverm.neats. MBNMS 
Advisory Committee, Elkhorn Slough Foundation, and many othezs, indtldini the 
pl'OV:ision of laboratories.. library :facilities and classrooms to serve these entities. 
groups and institutioDS; 

4. Recognition thu :MLML was a pre-existing element of the Moss Landing 
commUDity damaged in the 1989 Loma Prieta Eanbquaker which JeSUlted in a 
national disaster declaralion provid.ina for special considerations to be given to 

disaster victims; 

5. Continuation for the many graduates of MLML who will live and work in 
Monterey Cowny and make contributions to the community; 

6. Continuation ofMLML's contributions tO science furrhering the UJldelstanding of 
wide ranging problems such as global "'-anning, El N"rlio. protection and creation 
of fisheries, medical developmentS and ecological undcrsta.nding. 

EVIDENCE: FEIR and Planning Connnission File No. PC9S097. 

ElR CERTIFICATION FINDINGS 

16. FINDING: The Board of Supervisors certifies that 1hc Fmal EIR pepaMd. for 
the project has been completed in c:omplianc:e with the Califamia. 
Envirozu:u.emal Quality Aer.. 

EVIDENCE: 1) Materials contained in EIR. file no. 96-01 aud plau.niDj file 
No. PC95097. 
2) Volumes I aad n ~lontcrey County Final SR. No. 96-01; 
Match, 1997. 

17. FlND1NG: The Final EIR was reviewed by the Board o£ Supervisots and the 
iDfoml.ation contained tl:tcin was considered prior lD app:oviDg !h: 
project and ~eflectS tbeBoard's independent judgement. 

EVIDENCE: 1) Materials contained ill EIR. file no. 96-01 and planniq file 
No. PC95097. 
2) VolU111es I and n Monterey County Final EIR. No.. 96--01, 
Mludl. 1997. 
3) Public hearing conducted by the Boud of Supuvisors on 
May6,1997. 
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COASTAL DEVELOPMENT EE&'dU !MARINE LASORAIOR Y'l FINDINGS 

18. FINDING: The site of the proposed marine laboratory, and infrastructure is 
physic;dly .suitable for the type of development proposed. 

EVIDENCE: 1) The on-site inspection of the pan:cl by the ptOjeet planner 
and members of the Planning Commission at a publicly noticed 
field trip on March 19, 1997. 
2) Maps and application contained in PC File No. PC 95097. 
3) Geological/Geotechnical Report prepared by Rutherford 
and Chekeue Corp. dated October 1995, which stateS the project 
site is buildable. 
4) Hydrology repon prepared by ABA Consultants and Haro. 
Kasunich aDd Associates dated October, 1995. 
S) Biological report prepared by ABA Consultants dated 
October. 199S. 
6) Fedcml Environmental Assessment prepared for F&lA by 
LSA dated May, 1995. 
7) Volumes I and n, Mommy County Final ElRNo. 96-01. 
March, t 997, wbieh pro'Vides an indePendent review of 
documenrs lisred in items 3-5 above. 

19. FINDING; The proposed project is consistent with policies of the Local Coastal 
Program dealina with development in hazardous areas. The site Is 
located in a haurdous pologic zone and a geoloiic:lgeotecJmica! 
report bas been prepared for the site by Rutherford md. Chekelle 
dated OctOber, 1995, consistent with •Quidelincs for 
Geoloaic/Seismic Reports" of the Ca1iforDia Divisions ofMim:s and 
Oeol08}'. 

Although the field investigation aDd slope stability analysis by the 
above finn indicaleS that the c:xistinJ slope5 are .margimilly stabl~ 
tbe potential fer slope movement call be rec1uced to aeecpmble levels 
by usc of appropriate elliineerma solutions during the proposed· 
development. The report states that the soil and foundation 
couditioD.S at the proposed site are suitable for the ptoposed 
dcvelopme:m. The Rutl=fotd mel Cbekene repott fUrtber states that 
althoUJh strong ground shaking should be expected at the site durin& 
a. major earrhquake, no taults are known or projected to traveQe tbc 
mte. thus, d1e possibility of ground rupture is considered to be 
negliaible. The rqx>n concludes that the proposed ptnjec:t c:aa. 
proceed with mitiption measures which arc contained ther.ein. 

According ~ the above referenced geological/ aeotedmical report:, 
the tsuuami hazard potential is JleiliglOie due to the protectimt 
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variation. Affected structures shall be designed to withstand the ctrects of 
shrinking and swelling of soils. The fmal repott shall be consistent with regional. 
local. and community goals and policies and shall confirm that the recommended 
engineering pmetiees would reduce the potential for structural failure from the 
shrinking and swelling of e.'"'Pansive soils to a less..tban-significant level. 
Remedial me3Sures recommended to fedut!e this impact to a. less-tb.an-significant 
level shall be desip.ed to not adversely affect cultural, visual .. and biologieal 
resources. 

Said. repor.t shall be submitted to the Monterey County Planning and Building 
Inspection Department prior to commencement of construction of tbe boardwalk 
over the wetland$. (Planning and Building Inspection • MiL Afi) 

10. Prior to commencement of construction of the labonttory, a drainqe and grading 
plan shall prepared by a registered civil engineer addressing the fOUling of 
stotmwater runoff. The fitml draiaa.ge and pading plans sball include the: 
following best management practices at the site to prevent erosion from runoff: 

• Tne emergency access road sbal1 be constrUCted of a porous paving material. 
such as Geoblock. that allows vegetation to grow through intemices in the 
hard paving surface. The resulting surface shall be rough and porous and 
allow inftltration rates almost equal to rhos!= of the native soils. 

• A portion of the parking are:.. (approximately 25.750 square feet) shall be: 
paved with gravel or crushed aggregate, which bas a roup surface that retards 
.nmoff and. is permeable enough to allow some iDfiltradon 

• The driveway. acces~ and handicapped parking areas (approximately 27.200 
square feet:) will be paved. The lower ecf&es of the aisles in the paved parking 
are3. shall have curbs and d:rairJs to convey parking lot nmoff to four burled, 
gravcl-.filleti infiltration chambers along the lower edge of the parking lot. 
The chambers shall be large enough to allow all excess nmoff to percolate, 
even during periods of intense: rainfall. 

• The paved roadway along the upper edge of the parldng lot shall also drain 
toward the parldni lot. and runoff shall infiltrate throush the park:ini lot 
surface or the infiltration chambers. 

• Runoff from rhc roof of the main building" shall be conveyed through a buried 
perforated pipe nom the rainspouts to twO lo=oD5 along the edie of the 
wetland at the toe of the western slope of the hill. Any runoff that docs aot 
infiltrate from the pipe shall be disehatged into the wetland. A cobble energy 
dissipater shall be placcq at the md of the pcr.forated pipe m prevent localized 
scour.i:ng aro\llld the discharge point A :J• Hll -? 7-p Y~ 
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• Runoff from the service emrance driveway shall also be 10uted tbrourh JU.tt=S 
and drains to the perforated pipes and down the western slope of the bill. 

• Runoff from the driveway shall be coUected in clrains (usiq guttCZS. if 
necessary) and conveyed through a perforated drain pipe to the existina 
drainale ditch· along the west side of Moss Landing Road. The perfon.ted 
pipe shall allow some of the nmotr to infi11.mte into the soil. 

Final plans shall be submitted to the MotJ.t~ny County Plannina 8Dd Bwktina 
Iaspcction Department. Warer Resoulces Agency, and Public Wmb Department 
to C011finn condition compliance prior to commencemmt of constructi011 of the 
laboratory. Final plans shall also address nmoff from the water tan.k pared. 
(Water Resources Agency/Public Worlc:siPJanning IDd .Blliktina- Mit. B 1) 

11. Verification that drainage facilities have been COD$Il'UCtCd in acc:oulauce with 
approved plans shall be provided to the County WIJI!t Resources Aaf:tJ::f by a Stare 
of California quati:fied enaineer. (Water R.etources Apncy) 

12. Ov.ucr sball n:cord a .notice S'tBQns that the propaty is locat~:d wi1bin or parlially 
within a floodplain and may be subject to builditll aodlor laad. usc rcsuidioos. A 
copy of the =orded notice shall be pmvided to the County Water Resoun:es 

·Agency, prior to c:onstruction oftbc laboratory. (W.-. Resources Apcy) 

13. A 1aQdecape plan is required. Alleast three Wlllb prior to occuparacy, rbtee copies 
of a landscaping plan shall be subm.iuri to 1be DiJector of Planning and BuildiDa 
Inspeetion fbr verification that the plau meets the following requirements. ~ 
bmdsc:aping plan sba1J be coasistent whh the biologicalleport. vplmlliSOfatioJr. 
plan, 1brest .llllllltgemell plan submitted wjth the applicatioa., u well as bet min& 
mc1hocls u ontlmcd in tbe .Aelthetics Sfldio1l of the FiDil EIR. 1hl tenctcaping 
plan shall be in sufficient detail tD idemify the l.oc:adcm, specie. m4 size of 1ba 
propased landscaping mafltrials. I.aads:apiDa sbal1 be iniDad bc:fbm OCCUpY.'I:y. 

UncJscapiDa sball be complel=:t witbin Ol'1e year. (PlamU.oa ll:ld But1diua ~ 
.. Mits.. Cl, C2, C3) 

14. The applicant sball enhance audlor ~store to duDe habitat, 1bc: approximately 4.2 
acres of cemral duDe scrub on the hilltop and slop:s south of the buildiui site. 3 
acres on the west 8Dd uorth slopes of the hill. m:l 2 acta around buildings lad 
putinc areas. All zestoration and/or CDbaDcemeat shall 1llcc place il'1 accordaacc 
Ytith the Upland Ramtation Plan prepared by ABA CoD.sultaals October. 199S. 

The applicant sba1l provide the County Planning IDd Bualcina Inspeetiou 
Department with aunual monitoring rcpons pepa:recl by a qualified dune sc:ialtist 
The reports shall eootain tnmsect data ~ocl by a 1111118ti"Vedesc=tiptiou. oftbc 
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changes in the site and the progress of the restoration. The reportS sbaU also include 
an assessment based on. the restoration goals. If the monitoring program indicates 
that the project aoals as listed in the plan are not being met, then the report shall 
include further steps thai: should be taken to help .further guide the restoration 
efforts. 

The 81111u.a.l monitoring reports sball be submitted to the County Planning and 
Building 1nspecti.on Department for a period of five years due on Oetober 1 of =:h 
year. The first annual monilOring report is due: prior to occ:upancy of the laborarocy. 
(Planning and Building 1nspecti.on-Mit. Cl) 

15. Prior to occupancy of the laboratory, the applicant shall demon.strate tbat access 
within the dune restoration areas has been n:stricted and controlled tO protect 
habitat. The designation of walkways. trails. and boardwalks, and erecting 
interpretive and directioual signs shall be in place. for a period or live years 
during which monitoring is to occur, and shall be implemented in accordance with 
FEIR. Chapter 16 and Mitiption C4. (Planning and Bulldini Inspection- Mit. 
C4) 

. . 
16. Prior to occupancy of the laboratory, a scenic =sement shall be recorded over 

those areas of' the parcel where the slope exceeds 25%, as well as me 
approximately 4.2 acres oJ central dune scrub on the hilltops and slopes south or 
the building site7 3 acres on the west and north slopes of the hill, and 2 acres 
around building and parking areas. (Planning and Building Inspection· .. Mit. Cl) 

17. That the approximately 7.37 acres of salt~ includ.in$ a 100 foot buffer, be 
formally dedicated by the cuuent ownc:r to Creative Environmental Coosultmts, 
or any other non-profit group deemed appropriate by the County to 1ll8I:Uige the 
parcel.: The property transfer shall take place prior to occupancy of the laboratory. 
(Planning and Building Inspection -1\UtC2) 

18. The applicant shall implement the wetland enhancement plan prepared by ABA 
Consultants dated October, 1995. (Planning and Building Inspection- MiL C2} 

19. That the applicaDts submit evidence of qreemeuts with a qualified biolopcal 
monitoxs to remain 00. site during COnstructiOn activities to eDSUJ:e that sand aWa 
colonies are disturbed as little as possible. The apemenB sba1l be subject to dle 
approval of the California Department ofFish and. Game and the United States F'ISh 
and Wildlife Service. (PJaanin& and Building Inspection- Mil ... CS) 

20. n.t the applicants submit evidence of agreemmts with a qualified bioloaical 
monitor(s) to n:main on site during con.struction activities to easure that Mout=ey 
spinefloWer plants are disturbed as little as possible. The a;reemcmts shall be 
subject to the approval of the Califomia Department of Fish and Game and the 
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United States Fish and Wildlife Service. (Planning and Buildiag Inspecti.oo. - Mit. -
C6) 

21. Prior to any commeDCement of constnlCtion of the laboratory or issuance or 
building permits for the water tanks. COftSttUCtion zones shall be delineated usiD& 
sigaage, ropes and fcncinc. The localion 1114 rncrhod of consrructicm. ZOI'lC 

delineations shall bs subject to approval of a qualified biolopcal monitor ll1d 
provide adequate protection of Montaey spiDeflmwr anc1 SIDd gilia communilies. 
No activity not permitted in approved plam shall take place outside of the 
CODStnletion ZODf:$. Activities prohibited. include ~ of ~ 
materials, vehicle accea and pa.rking. as well as disposal of ccastrUCtion materials 
such u chcmi=, paintst solvents, wood and coac:r=. The construction fc:Dcc 
sbal1 remain on site until all consauct.ion is complete. (Plauning aud. Building 
Inspection- Mit. CS,C6) 

22. Prior to issuance of building or grading permits h the water taDb, a meetiD& 
between Coumy suUt the water eompeuy, the project an:hitcet, CODSU1118ts. 
errviron:menral monitors,. conttactors BOd subcontractors take place tbr purposes of 
discussin1 activities prohibited outside tbe COI1Stl'1.1Ction zones. aDd envizomDad:al 
concems usociared with the project. 

Prior to conslr'Uttion of the labotatory, a meetina between County staff, csu. the 
project m:h.itect, con.sultants, cnvironme:a:ral monirms. COI11'JliCtms and 
subcomractors take place for purposes of discassiDg activities prohibited. outside 1he 
construction .mnes, ad eavi:rorm1ental concems asJOCiated wi'th the project. 
(Piazming and Buildins Inspection) 

23. Prior to commcneemcnt of coDStnldion of the laboratory and issua1lce ofbmldins 
and pdina permits for the watet tanks, smveys for lesJ,e.ss lizards shall be 
conducted in the n:spectivc constl'Uelion footpdnts to remove as DUID.Y legless 
lizards as possible from the comtraction area. Tbe lizards shall be removed. in 
accordance with the spc:cific methods as outlined in Miliption C7 ira the FiDal 
EIIt The applicant shall provide evidence that the sampliDs design for 
condu.cciDg the surveys and removal oflqlcsslizarda bas be= completed and 
reviewed by the Califom.ia Department of' Fish and Game (DFO) before 
construction besms. (Planning and Buildiq lDspection .. Mit. C7) 

24. If project cODStruction is scheduled to beam between January 1 ml August 31, at 
least once a month during this period (or until col1St'n.1Ction beaioSh the grove of 
trees in the uorthc:m portion of the parcel shall be surveyed for nesting wbit=. 
tailed kites. The applicant 5ball submit cvideucc of an apeemem with a qna6f.ir:d 
biolopcal monitor underrake the white tailed kite aurw:ys.. Monitorina zesnlu sbaU 
be submitted to the County and DFG after each moaitorl.Dg event 
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If kites are f'ound nesting in the grove. constrUction activities widlln 75 feet of the 
nest shall be stopped until the young have fledged.. If adult birds initiate nest 
building in the sz:ova while construction is underway. the birds can be assumed to 
be toLerant of ht.D:nan presence, and. construction activities and CollStrUCtion may 
proceed with no restrictions. 

After construction is complete. the grove shall continue to be surveyed monthly 
during the breeding and nesting season. If nestin& kites are ro~ activities 
within 50 feet of the nest shall be avoided as much as is practicable until the 
young have fledged. (Planning and Building ~on .. Mil CS) 

25. Prior to commcmcemeut of' consttUCtion of the laboratory, the applicant shaU 
submit final pdiug and building plms which contain the followina note.s: 

To reduce construction related NOx e:nissions. the contractor sball: 
-use electric--powered equipment, where practical; 
-maintain and opetate equipment according to the 
manufacturer· s specifica.tions; 
·implement engine timing retard (4 deg.rees) for 
diesel-powered or as recommended by the 
manufacturer~ and, 
-substitute psoline-powered for diesel-powmd 
equipment, where fe8$1'ble. 

To reduce construction~reiated PMIO emissions, the contractor shall: 
·apply water, using water tl'UCks or sprinkler 
systcn~St in sufficient 
quantities to prevent airborne dust fi:om leaving the 
site, and i.ncrease 
watering frequency whenever winds exceed lS 
mph; and 
-spray all dirt stockpile.. 

(Planning and Building Inspection -Air Qual. Mit.) 

26. Excavation and aradiD8 shall be limited to two acres per day. Q.rmUAPCD) 

27. Prior to commencement of construction of the labotatory, a Tntffic Mal:ulpmen.t 
Plaa shall be subtuitt:ed and approved by public works that commits to specific 
trip reduction measures for employees and special events. The plan Jhal1 include, 
at minimum, the following: 

• Install a StOp sign at the east terminus of the driveway to the 
project site at its intersection with Moss Landing Road.. The stop 
si~ shall be installed prior to occupancy of the laboratory. 
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• Prior to occupancy of the marine laboratorY, provide a special 
events parking plan subject to approval of the Depattment of 
Public Works. The plan sbai1 include, at minimt111, tbe pmvisicm 
to use the parkina lot at the shore facility on the "island" IIDii 
provide a sbunlc service to briD& visitors to the laboratoryt chains 
spc:cia1 events that involve mora em than the 1aboratoty paridn1 
lot can accommodate. Additioaally. the plan sba1l include the 
requirement to make provisions in advaDCe 9f special eventS to 
provjde over.flow parking on and adjacent 10 Moss Laading R.DtML 
at Ebe Salinas River State Beach, aud at the harbor district offices. 
as is currcntly the case c:luring MLML opcu houses.. 

• Install bicycle parkmg near buildiq entrances. Bicycle pa.rldq 
shall be installed prior to occupaDCY of the laboratoly. 

• Con1act MST repni.ing the possibility of providing transit 
information boards at or near the project site. 

• Comact the Association of Monterey Bay Area OovemzDCEltS fbr 
car pool information. 

• Coutinue to implement trip nMluctiOD flex-time for sraft' employees., 
wbich effectively spreads the ttaffic load over a grater period. 
(Plazming and Building Inspecticm/Public Worb -Mit. D 1) 

28. Prior to commencement of constrUCtion of the seawater delivery systeD:&. tile 
applieaat shall provida improvement plana for the installa1icm of the .seawater 
~vezy IYstelnt iacludin& necessary bridp anachmeDt. The plan shall be subject 
to the approval of the Depata:ment of Public Works. SiDce County mads Bid a 
Coucty bridac an= affected, the plaas shall include alt=atives fix' rdocatiua the 
pipeline during the reconstruction of the Saudboldt Road Bri<fae. All costs !or 
reloeatiz:aa the pipeline shall be bome by the applicant. (Pab&c Works - Mit. D2) . 

29. To minimfa effects of iDstallation of the seawarer de1ivc:ry system md utilities. 
prior to commencement of~ conatruclion, the applicant IbiD. submit a tmflic 
contml plan to the Public Works Deparrmmt that addzesses all roads iu.volvill& 
such COJISU'aCtion and access thereto, includiDg Laatma Place. Elemeuts of the 
traf1ic comml plan shall include, but not be Umited to the following: 

• coordinating wilh Monterey County to cletenuiae hom of 
construction and lane closures tbat would minimize constructioa 
impactS ou the roadways; 

so 
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• keeping at least one traffic lane open along affected roadways and 
minimizing lane closu:res during :the a.m. and p.m. peak. 
corrunuting hours to the greatest extent feasible; 

• specifying types and locations of warning si&llS,. lights, and other 
traffic contrOl devices; 

• tnaim:aining access to private driveways to the greatest ext=t 
feasible; 

• notifying and consultini with emergency service providers, and 
providing access by whatever mes.ns neeessary to expedite and 
facilitate the passage of emerse:ncy vehicles; and 

• repairing any damaged roadways to original conditions. 
(Public Works .. Mit. 02) 

30. The applicant shall comply wirh State of Califomia building codes and regulations 
for water consetVlUion in stale buildings. The reguiarlon.s for new ~onsu:uetion 
require, bur are not limited to: 

31. 

32. 

33. 

34. 

a. All toilets shall be ultra-low flush toilets with a maximum tallk. size of flush 
capacity of l.S pllonsp all shower heads shall bave a. maximum flow 
capacity of 2.5 i!Uons per minute. anci all hot water faucers that bavc D1()1'e 

than ten feet of pipe between the faucet and the hot water heater serving 
such fa.ucet shall be equipped with a bat water tecitculating $)'Stem. 

b. Latldscape plans shall apply xeriscape principles, including such techniques 
and materials as J:lllt.iw or low water use plants and low precipitation 
sprlnlder heads, bubblers. drip irrlaation systems and timing devices. (Watcr 
Resources Apncy/P\snning and Building Inspection) 

That the water system applicant comply with the Uiliform Fire ~ (UPC) 
adopted by thA: District that is current at the time of conscruction plan submittaL 
(North County Fin:) 

That the water system required by UFC Appendbc m-A be completed prior to 
coD$lr'Uetion with combustible materials. (North County Fire) 

That the ac:ess roadway requirements of 1994 UEC Article 9 be complete prior to 
construction with eombustiblc materials. (North COUllty Fire) 

That the marine lab applicant submit design plans" roadway piaos. automatic 
sprinlder plans, alarm system planst and building cousttuction plans to the State 
Fire Marshall, for review and approval, who will cootdioate with me North 

. 1J -J-ItC-4- 97-oy,;;. 
e~.vtRMA COASTAL COUIIISSION 
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County Fire District prior to construction or iDsalllation of same. (Nonh COUDty 
Fire) 

3S. That the applicant pay all fees established by applicable government codes far 
mitigation in coordination with the North Coua.ty rrre District Ord.inaa.ce #95·1-1 
and Monterey County Code Chapter 1 0.80. (North County rlR) 

36. The water system mUSt be fully permitted and filudioaal prior to temaV81 of the 
water tower. (PJ.annini and Buikting ~on) 

37. Desip the water system improvements to meet the staDdards as fbursd in Title 22 
of the Califomia Code of Regulations and as found in Index No. 20 of the 
Monterey County General Plan. Engineered plans for the water systerJl 

improvements shall be prepared by Alco Water Compa11y for review and by the 
Oi'fision of Environmental Health prior to issuance of building pe:anim for the 
water tanks. (Environmental Health) 

38. Design the water syStem improvements to meet fire flow standards as required 
a:ad approved by the local fire protection 11ener. Submit evidcnc:c to the Division 
of Environmental Health that the proposed. water system Improvements bave been 
approved by the local fire protection apncy prior tO issuance of building pcani11 
for the water tanks. (Environmental Health.) 

39. Subn'dt evidence that easemeu.ts have been ECCOJded. as nec;essar:r .. Cor: the 
· proposed water company main storage facility lol(s), water distn'b~ and access 

easements for the water system to the Director of ·Bnvitonmcntal Health. prior to 
obtaining a buildiDJ pemrlt for the water company tacility. (EnvhomDental Health) 

40. lhc applicant shall submit evidence to the Division of Envircmmenta1 Health that 
the proposed. sewer system improvements have been approved by Moss LltrldiD; 
Community Smitatiou District and installl:d. prior to commencement of · 
eoDSttUC'tioa of the laboratory. (EnviroDID.CDtal Health) 

41. The applicant shall comply with Title 19 of the California Code olRegulat&ms, 
Subchapter 3 and Health and Safety Code Chapter 6.9S (Hazardous Material 
Registtation and Business Response PlaDs) as approved by the Director of 
Environmental Health. (Environmental Health) 

42.. As necessary, the applicant shall eomply with T'ltle 23 of the Calitbmia Code o[ 
Regulations and Monterey Coll1lty Code 10.6S (undagrou.Dd t:mk rsquiremems) 
as approved by the Ditector ofEnvitonmental Halth. (Environmemal Health) 

43. Comply with Title 22 of the Califomia Code ofR.eplations and Chapter 6.SO of 
the Health and Safety Code (Hazardous Waste Maoasemem) IS approved by t&e 
Director of~ental Health. (SD.viroamenta1 ~~N'-" _,7-1 y-..;t 

U.~.!F0RNIA COIITAL COIBSSilb 
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44. As necessary, the applicant shall submit a site Spill Prevention ContrOl 
CoUDtetmcaaure (SPCCJ Plan to the Director of Environmental Health for review 
and approval. The Plan shall meet tbe standalds as per Title 26, Division 22, 
Article 3, Sections 676264.30-66264 . .56; Preparedness and Pr=vention. 
(Environmental Health) 

45. The project shall remain in compliance with the Noise Element of the Monterey 
County Oeneral Plan and Chapter 10.60 (Noise Corurol) of the Monterey County 
Code. (Environmental Health) 

46. A note shall be placed on tbe final construCtion plans for the lab, as well as for the 
water ta.D.ks, OUtlining the following noise reducing masures: 

47. 

• CODSfJ'UCtioo. activity shall be limited to tbe weekdays between s~oo 
a.m. and 5:00p.m. 

• Access associated with construction of the marine lab shall be via 
Moss Landing Road. No access shall be allowed front. Laguna 
Place. e."<Cept as needed for the installation and service of 
underground utilities and installation of the seccndary access road. 

• The eonrzactor shall be required to employ the quietist among 
l'CaSooably available altemative equipment or to muftle ot control 
noise fi'om available equipment. 

• The cont:z:actor shall perform noiJe-a=etati:ag operations (e.g., 
l11ixmg concme) offsite or on portions of the sire distant fl:om 
neighbor:ini noise scusitive land uses. 

Project plans will be reviewed by the .Envirotlmental Health Division prior to 
commencement of construction for verifiea.tion of the above requirements. 
(Euviromnenml Health- fvfits. Gla, Glb) 

The :final coDStruetion plans sball mclude features to reduce noise transmission 
tiom dle facility to nearby noise-sensitive land uses. These features sball include 
excavating the site so that the facility is below ,atade, usina vegetation to shield 
seasitive land uses, enclosing a:he workshop. and euelosing noise-generating 
c:quipmen~ machinery. and P\lDlPS in mucr:ures sufiicient to prevent uoise levels 
exceedi.Dg 60 dBA at tbe nearest residence. Final construction plans sba1l be 
provided to the Planning and Building Inspection Department prior to 
commencement of construction to verify compliance with this c.ondition. 
(Plaan;ng and. Building Inspection .. Mlt 02) 

53 
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48. Prior to c:oaunencemern of construction of the marine lab, CalifOmia Slate 
University shall submit an exterior li.a:hting plBD for the cmtiJe fadli~J, iDcludiDJ tbc 
parking lot, which is of low illumination. 'Ibe plan sball be subject to the approval 
of the Director of Plarmina and Building Iuspection and CODSisterlt with. state law 
requirements (which require one foot.candlc miaimum). The plan sball id.cn1:ifY the 
location and orientation of all proposed exterior liabting. All proposed exteriot 
lightin.a shall be oriented downward to avoid conrributiDg 1.1DDCCeSSII'Y light ad 
Blare ro the smroundillg area. Exterior lilh'tinl sball be limited to the minimum 
amount necea.y fw safe openuion and. Dightdmc security. The plaD sball n:strict 
the hours of lipting -in the parlcing lot c:1utinB J10DDal seiJODil hom of darla1ess. 
ProvisioDS such as timers shall be included in the plan in the event that ticulty or 
.students remain after dark. (Planniq and Building Inspection • Mit.ll) 

49. Prier to coi'11DieDCe of construction of the boatdwalk.. the applicaat sball provide 
documentation tbat pamj:cs have been obtained from the Cali!omia Coasml 
Commission, California Department of Fish and Game,. the Moss Landing Harbor 
DiStrict (acting on belWf of the State Lands Commission), ami tbe Arm.y Corp of 
Enaioeers. (Plaming and Building Iuspection) 

SO. That the final design of the lab include non-reflecdvc windows and D.lltU.tl1 wood 
siding wbich will age to match the color of tbe dunes. (Plamiu& mi BuildiD& 
Impection) 

S 1. Tllaf the location. type and si%e of all antennas. to'WeJ:I, and similar appttttr:nances 
be approved by the Director ofPlalming amd Building h:lspccUou for compliance 
with the applicable vicwshcd protcetjou policies of the North Co~ Land. Usc 
Plan. (PlamUna and Buildin.B IDspection.) 

52. To mitip: i:mpacts to archaeolop resources, the applicaut shall implcmeut the: 
Memomndum of Agreement (MOA) mtcn:d imo bct.w=n the :FecJcral Emcqmcy 
Manqcm.cnt A.if':IJI::Y, the Advisory CoUQCi1 on Historic ~ 1hl 
Califomia State Historic Pteservation Oflicer, aad otba' ~ dltld M.ucll 16., 
199S, included as Appendix "£"' or the Ymal E11t The lpplicaat aball provide 
FEMA with \Vl'itteJ1 documentation dea:lollsua1ilJa compliaDcl: with tbe MOA in 
accmdance with the mitiption 1llODitorillg program c:cntainld iD Chapter 16 of tbc 
Final ElR. The project applicam: sball abide by all tbe provisions of tbl: 
Mcmoraa.dum of AgnxmCD.t (MOA) amoD1 the Fcd=al Emergeacy 
Manapment Apney. the Advisory CO\mcll ou Historic Presemlion and lha 
California Stile Historic Preservation. Officer which resulted ftam the federal 
section 106 process. The stipulations io 'the MOA to protect archaeological site . 
CA·MNT-23 include, axnoaa others, the following requircmeots: 

• desianation by FEMA of an archaeological pmject coordi:aatDr; 
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• designate a project archaeologist; 

• include the presence of the project archaeologist and Native A.mcrican 
monitor during grading;, trenching, and other subsur:facc: activities; 

• use sterile 5ll to cap the midden area. before installation of a par.king lot; 

• slope the parking lot to avoid insta1ladon of storm draias in midden an:a; 

• conduct project landseapinf in a culturally aDd arcbaeologically sc::ositf.ve 
manner; 

• protect all pmposed. berm slopes from erosion; 

• COnstrUCt all utilities and other appurtenant tacilities with minimized 
footings; 

• install access roads and seawater lines above around; 

· • install utility lines (electric, water, and sewer} ftom Lapna. Place to avoid 
primary midden; 

• illitiate a nolJlination of CA-MNT -234 to the Naticmal Register of Historic 
Pla.ces upon acquisition of 1hc site by CSU; and 

• implement an educational exhibit in the MLML visitor center that Ududes 
information on local Native American culture, lifestyles, and archaeology. 

The stipulatioas in the MOA to zeaulate data R:COvery procedures at 

archaeological site CA-"MNT-234 inclw:le the followiq ~ubem=ts: 

• appropriate identification and analysis by the project archaeologist iD.
consultation with the ConClDl'ina Native Ameri.cm Parties of 
archaeological or cultural mi.facts discovered during exca.vatioA 01' pnmd 
disturbance, and 

• ~entation and enforcement by the project coordinator and project 
arc lo~ of strict regulations for the treatment of mhaeologieal 
materials if human remains ate discovered du.rlna excavation or gmimd
dist.urbiq activities. 

These RgU1aticms are provided in detail in the MOA (A.nDc:Ddix E of the FEIR.). 
Specific condition compliance is addressed in the ·1-titiption Monitoring 
Program (Chaptu 16 of lie FEIR). (Planning and Building IDspection ·Mit Jl) , J',:t.-

. ~-J-Ht..o- e;7-a.,,.. 
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53. Prior to commencement of construction oftbe Jabomtory. the applicautDII request 
in writing that the those portions of the parcel tontainizaa the archaeological site 
(CA-MNT-234) be Ee:ZODed to include an Historical and Atchaeological \HR1 
zoning designation. (Planning and Buildina Inspection - Mit.Il) 

54. Prior to commencement of construction of the laboratoty, the applicant sbaJI record 
a deed resuictiou wbicb states, ... A prelimiDil'Y archaeoloP:al report has been 
prepared for the commercially desipated portion of1he property, by Aichaeologicat 
Consulting, dated September 15. 1985. Any projccc proposed 011 tbis ponioD oftbe 
property shall require State Historic Preservation Officer CODC'Ql'1'CDCe and .sbal1 be 
preceded by a detailed secondary arcbaeoloaical tcstiDg leadiDI to tbc .PJ:CPIIIUon of 
an Archaeologic:al Mitigation Plan, as well as a FiDal T ecbnical Report If 
war.ranted. by the results of thetesting. the Arch.ological Mitiption Pllll shall 
include mitigation measures under applicable state and local laws. Except as 
provided for during the initial coDStruction phase, identified burial or teburial sites 
will not be disturbed iD the fimlre without agrcemem of the concurring Nadve 
American patties. or if not available, appropriate Native Americans of 
Ohlonc/Costanoan dcsccllt." (Planning and Buildins Impecti011 -Mit. Jt) 

SS. Pursuant to the State Public Resources Code and the State .Fish aDd Game Code, the 
applicant shall pay a fee to be collected by the Co'Uilty ofMontetey 1n the amount of 
S875. This fee shall be paid prior to filin& of tbe Notice·ofDetmmination. Proof of 
pa)'tnent shall be 11mDshcd by the applicant to tbe Director ofPlllmiD& md BuiktiD.a 
Inspection prior to COIDD1Cil<:Cillt of CODStructicm. The project shall not be 
considered operative. vested or final until the fi1in& fees are paid. (Ptannina aad 
Buikiing Inspection) 

S6. The access road from Lquna Place shall be ODly used for eme:rgency accesr to the 
laboratory and the installation and serviciul of utilities. Prior to occupancy afthl: -
lab«atory r the appliC311t sball provide a sip at the southern entrmcc to the pan:ci 
at Laguna Place: which states that the road is private. The si111 shall meet loc:al fire 
department and Public Works staDdards. (Phmnina and Builcting Inspedicm) 

57. Prior to occupancy of the laboratocy. the applicaDt sball provide a pte on tbe 
secoadaly access mad at Laguna Place and a pte at the eammcc to the ~ tmi. 
parcel. The location of the gate(s) sball be approved for -=sm'biliry by tbe Nanh 
County Fire Protection District and the Coumy Surveyor. (PlatU1ing and BuiJdina 
Inspection) 

58. Approval of this pamit limits Cal State Ua.ivezsityto three special eveats per'l'S' 
(based on the number of events which existed at the former marine lab). Any 
special events in excess of this yearly limit shall requite permits in accordlmce 
with the Monterey County Local Coastal Propam. {PJanniq and Building 

S9. The t~~ trailet'3 at tbe shore tbcilltr with ltmpOtllJ pennits are not i1t 
compliance with the Coumy"s floodplain ordin•lO!. 'Illerebe,. tfzy shalt bf: 
~ved .ti'om that location immediately after 1bc new &cHiri'es a= acamied_ 



60. Only one caretaker unit shall be allowed on the subject parcel (Planning and 
Building !nspcction) 

61. The caretaker shall be employed principally on the lot for purposes of care and 
protection of persons. plani:Sy as:WnalJ, equipmcn1 or other facilities on-site. 
(Ptanm.ns and Building Inspection) 

62. The ma.~ floor area of the cannaker unit shall be 850 squan: teet (Planning 
and Building lnspection) 

63. The =rctaker unit shall not be separately rented. let or Iessed to other than the 
caretaker. whether ccmpensatioJl be direct or inc:lir!ct. · (Plam:Ung and Buildin!J 
Inspection) 

64. The applic:ml shall recotd a deed .r=trlction stating that r.bc caretaker unit sballnot 
be rented to other than the caretaker. (Plarming and Building Inspection) 

6S. The property owner agrees as a conditi011 of the approval of this pe:mit to defend at 

his sole e."CpenSC any action brought against the County because of the approval of 
this permit. The ptOperty owner wiD reUnburse the COUD1¥ for any court costS and 
attorneys' fees which the Cotmty may be required by a court to pay as a result of 
such action. County may, at its sole ctiac;mioa, patticlpate in the defense of any 
such action; but such participation sball JWt relieve applic:mt of his obliptions 
under this condition. Said ir.tdcmni:fication agreement sba11 be .ncorded upon 
demand of County Counsel or prior to the issuance of building permits or usc of the 
property, whichever occ:w:s first. (Planning and Building Inspection) 

66. Coustruct a co:mmercial driveway to Moss Lamf'mg Road, including a pedestrimi 
walkway alona said ro~ in coozrlinatiort with the Department of Public W or.ks. 
Obtain an. encroachment pe:mit for the portion of the driveway and walkway widUn 
tbe County's public .right of way. {Public Wor.b) 

61. That CSU shall work with the Moss Landing Harbor District and cooperate with the 
construction of any aid needed for the na.1igation of boars imo the harbor. {Plllllling 
and Building Inspectlon) 

68. The applicants shall enter into an agreement with the County to implement the 
miti(lation monitoring program included i:o. Chapter 16 ofthe Final EIR.. (Plattnina ..,.~ 
and Buildiq Inspection) A - .5 -~ C..O - 9 7 -tl '· 
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69. The applicants shall record a notice which states: "A permit (R.Balu&.ion No. 97023) 
was approved by the Board. of Supervisors for Aasessors Parcel Numbers 131-201-
017-000. 133-201...014, and 133-232.()()6..()()0 on Mach. 26, 1997. The permit 'Will 

granted subject to 69 conditions of approval whi.ch nm with the land. A copy of the 
permit is on file witb the Montarey Couaty ptmng and Buildina IDspecticm 
Depanmcnt." Plvof of n:cordation of this I101icc sball be tUmished tO the Direclrlr 
of Planning and Building Inspection prior to issuaDcc of buildiaa pezmits or 
commencement of the use. (Planning aud Building Inspec:tion) 

PASSED AND ADOPTED oo. this day of • 1997. upo1l 

c~on of Supervisors PeDD.ycoolc ' Perlti.Ds, CCICCOI1ded by Supervisor • 
Jolm19J1 i Potter, carri.ecl by the followiDg voce, to-wit.: 

AYES: Super1.1iso:ra SaUn.aa, Pema.yeook, PerkiDII. Jolmsea I l'O'ttar .. 
NOES: lfODe .. ·. 
ABSENT~ Holle. 

A COPY OF THIS DECISIO~.-~ .'!0 THE APPLICAs."lT AND APPBLI.t\lliT 
ON lfa.y B I 19.97 .. . . . .. 

D.V is Mtf&e to Jtlll dult tM tltM witldn which jll4ldlllrnllw of t1lb 6dliiRc 11a11t 
h snglrt II grnunttl, CD6 D/ ava Protalun s.t:dtm 1094.6. 

I.EltN'ESTE.MOIUSHITA.CIIIkofdleao.lofSIII*\'IIoaGfat.eo.ryor,.,_.,,._ot~......,CiftifY
dllllfellillil &IIJt..COff ot.•eri&iiiJI ~..tf.Jiidae.4S~dDIJ1MIIIIIII.-.d II dl&llllas.._..,•NI.=:" 
ofMituMio*_!},aa Jla.Y-. 61 !J,7 

D8:l: Jlay 6, 1997 

SAMFAAR 
fhM IIPJitr. CAUFOANIA ,,....,,. ·-~ --.......... _.....,. ....... CCIMMtnl£ 0111 AGIIIIMfliiiE 
~ 

Ill..._ Oloul.\-, Nll'l'1!mCih, 
...,ro...,......_TVIII 

-M'R'-IfliiOIIDII'II:W.n>C... 

€ongrrs of tbt ltmtrb 6tat~ 
• OUfe If 1\qJnlmtatiiJef 

~OfAia .. .-..-....... .........,..ca .... ........ 
COIIIIIIIU ON 11110UM:R .._1 , ... 
,._ ......... ,.o..w. ••inlton.. JK 2051H517 --~ ....,.,ca_. 
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California Coastal Commission 
725 Front Street, Suite 200 
Santa Cruz CA 95060 

RE: Moss Landing Marine Laboratories 

May l, 1997 

Dear Chairman Rusty Areais and Commissioners: 

I am writing to express my support for Moss Landing Marine Laboratories-California 
State University application for approval of their Seawater Shore System. Moss Landing Marine 
Laboratories is a valua,l)le marine research and education field Station. The marine laboratories is 
a vital member of the coastal Monterey Bay community. They were instrumental in development 
for the Monterey Bay National Marine SanctuafY and the Elkhorn Slough Na.tioaal Estuarine 
Research Reserve. 

I urge. you to approve the seawater intake and outfall piping utility system that the marine 
laboratories need to serve their ongoing science courses for college students, to serve important 
scientific research, and to serve public education events sueh as their well attended annual public 
open house. The design utilizes an existing pipeline so as to reduce the need for underwater 
disturbance. 

SF/db 

Thank you for your consideration of this worthwhile project, 

SAMFARR 
Member of .Congress 

CAUFORNIA 
COASTAL COMMISSION 

CALFOINIA COASTAl COII.IsSfoN· 
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SAVE OUR SHORES 

California Coastal Com mission 
Peter Douglas. Executive Director 
45 Fremont Street, Suite #2000 
San .Francisco, CA 94.105-2219 

Ma:reh 27' 1997 

Dear Mr. Douglas, 

U'tl:I.:I:J/.:1111/ ll't:l r.l'tt.la 
L.~ 

~·...-~: \. C9t,ne-S.C ·, 
' i 

. ___ ,___...,.,./ 

rc ffll re n "n n= --·. 
~ lkl ~ u ·~/ ~ : ! 
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APR 0 2 1997 ~ •• :-' 

CAUFORNIA 
COASTAl COMMlSSIOr·~ 

I am writing you today to e.~ the support of Save Qur Shores fo.r the rebw1ding 
of MOSI Landing Marine t.boratories on the Peterson property adjacent to Moe.s 
Landing Harb.or. The marino labs hav& bt.oen a vital part of the Monterey Bay area. 
community for more than 80 years. In addition, ~~ pl.ays a critical role as a 
center for marine science and education that enriChes ua at the local, state and 
national levels. Their contribution to our understanding of the marine environment 
is significant and will be greatly enhanced by a return to a site on the Bay. -

We have consulted with individuals intimately familiar with the project and have 
reviewed environmental documentation for this eft"ort. Based on our review we find 
that the proposed project is appropriate and suitable for the proposed locetion.. 

We encourage the California Coastal Co.mmiuion to publicly support the projeet as 
currently proposed, as well u to .tlnd favorably on MLML's request to build on the
identified site. Their return to Moss Landing win be a positive step in creating 
greater access for students and the public to the wonders of the Sanctuary. Thank 
you for consideri.n& our views . . •. . . ~ .. 
Sincerely, 

Vicki Nichols 
Executive Director 

cc: John Chamberlain, Board member 
Pete Scrivani, Board member 

) 

; .. 

. . . . .. 

Pboae 401-46l·566U • tu 41HJ.4-.t..eul0 
Suauary WalCh Hcadlae IQO..'..StiORES 

CAUFORNIA. 
COASTAL COMMlSStON 

..... 
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Sally Slichter 
P.O. Box69 

~Naf~~~p~ 
v/o m~--13 ~ Aven.JC:t 

SG,~de,, CA: cr39?~ 

Noel Mapstead 
P.O.l962 

April 25, 1997 

Moss Landing, CA 95039 Carmel, CA 93921 

~~ l'.l:J/lli 

We the undersigned are Concurring Na.tive American Parties (CNAPs) who are signatories to 
the Memorandum of Agreement (MOA) for the proposed building of the Moss I·anding Marine 
Lab<MLML). 

Many of us have been active.in this process since 1993, having participated in the 106 process, 
and eventually signed the above referenced MOA Since the signing of that document in April 
1995, we have met regularly with the Marine Lab, at our own time and expense, to assure 
that tbe requirements stipulated in the MOA are followed and that our voices and cQILCel'DS 

continue to be beard. 

We care about preserving and protecting our Ohlone cultural herit;ace. 

At our Aprill4, 1997 meeting, we were presented with a list of concerns that were presented 
by you to the MLML. Items A.a. through A.m. pertain to Native American issues. In reviewing 
~ list, we find that these items are either stipulated in the MOA, and are therefore already 
mandated, or have already been raised by ourselves in our previous meetings with MLML. 

The point is, these suggestions are not new ones. We have already addressed these issues and 
will continue to do so on our owu behalf. We are a dedicated and competent group that is 
capable of expressing our own concerns and defending the cultural rights of both ourselves 
and our ancestors. 

Sincerely, 

ce: Brent Paul, FEMA ~ fC frl fe n "Q fE w 
Monterey County Board of Supervisors lb l!!J II; U '& (b 
California: Coastal Commission 
Gary Greene, MLML APR 2 8 1997 
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March2l, 1997 

California Coastal Commi."ision 
725 Front StRet, Suite 300 
Santa CNZ, CA 9S060 

Dear Coastal Commis..qioneTH: 

As Denn of the College of Science at Saa J~ Srate University, I wish to offer 
my strong support for the approval of the Envirom:ncntallmpat:t Report relatiag 
to the Reconstruction Plan for Moss Landing Marine Laboratories (MLML). 

ML.ML has become a vital force in ~ic education and resean:h durina 
the past 30 years. More than 300 students bave mccdved MS dcp::es fmm tbe 
Consortium of seven CSU campuses tbal: sponsor tbe facility. Studcnl: aod 
faculty research has gained illlemadonal ~on for its originaHtJ, relevance 
and scientific merit. A fundamental aspect comroon to all MLML faculty. 
students. staff and proarams is a genuiac c:oncml to understand and preserve die 
natural environment of the oceaa and its coastal reJions. and to sbam such 
knowledse as widely a.t~ po8Ribl~ in order to main.raill and. enbance it. Consistent 
with this posmre arc the design of"the labs to blclld with the landscape of the 
propo&ed site, tbc c.o.banced aestheticsiSIOCiated widllbo removal of the wale£ 
tower, the expansion of wildlife habitat via restoration of wetlands and dunes. 
the public access to the campus and adjaa:nt wetlands., the increased educational 
exhibits and programs for children, and the fosrering of' a su.•tainable coastal 
environment within the Monterey Bay rep.. which will arise from dl: 
proposed MLML reconstruetion. 

Since MLML was destroyed in rhe 1919 Loma Priela Eartbquake. itt staff IUld 
faculty have worked diligently with local. state and federal agencies. and local 
environmental groups in a collaborative cffon to select the best [JO!'sibJe site tor 
rebuilding tbe facility - a site that would be integrated with the aatural habitat. I 
trust you will agtU thai all efforts • being made to milipte aa.y potCDtiaJJy 
adverse .impact upon the environment, that could arise from the l'CCOilStlUCiio 
and that the proposed facility actuaUy will improve the area. 

I sincerely hope that you. will consider all tbat MLML m:oastruction has to offer 
the Monterey Bay communities. Tbe hip caliber research perfOI'!Dl!d there 
together with lhe quality edu.eatiODII programs, community servlc:e, aad on
goin& collaboradon witb the Moatcny Bay Aquarium Rcscareh Institute strongly 
reinforce the need for this permanent MLML faciJity. On behalf or the studenrs, 
faculty and staff of both MLML lftd the SJSU College of~. I ~specdblly 
request tbar you support the MLML n:consttuction on the proposed site • 

• 
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