
RECORD PACKET ~y 
.STAlE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

, CALIFORNIA COASTAL COMMISSION Filed: 5/22/97 
49th Day: 7/10/97 

•

• South Coast Area Office 
200 Oceangate, .1Oth Floor 
Long Beach, CA 90802-4302 
(562) 590-5071 

lBOth Day: 11/18/97 
Staff: CP-LB 

• 

• 

APPLICATION NO.: 

APPLICANT: 

AGENT: 

PROJECT LOCATION: 

Staff Report: 7/18/97 
Hearing Date: Aug. 12-15, 1997 
Commission Action: 

STAFF REPORT: REGULAR CALENDAR 

5-97-150 

The Lee Group. Inc. 

Jeffrey Lee 

127, 131, 135, 139, 143, 147 & 151 Union Jack Mall CLots 
8-14, Block 13, Del Rey Beach Tract), Venice, City of 
Los Angeles, Los Angeles County. 

PROJECT DESCRIPTION: Construction of seven 41 foot high single family 
residences on seven vacant lots, and install landscaping 
and public improvements in Union Jack Mall. 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Parking Spaces 
Zoning 
Ht abv fin grade 

SUMMARY OF STAFF RECOMMENDATION: 

27,686 sq. ft. 
17,076 sq. ft. 
5,585 sq. ft. 
5,025 sq. ft. 

21 
Rl-1: Single Family Residential 
41 feet 

The proposed single family residences are located on a block on which a public 
right-of-way (Union Jack Mall) has not yet been improved as required by the 
underlying permit for the tract improvements, Coastal Development Permit 
A-266-77 (!LA). This raises the issue of whether the applicant should be 
required to wait until the public right-of-way is improved for the length of 
the entire block before constructing the proposed residences. or whether the 
applicant can develop the proposed residences concurrent with the proposed 
improvement of the Union Jack Mall public right-of-way in its entirety (See 
page 8: Public Improvements). 

Staff is recommending that the Commission allow the applicant to construct the 
proposed residences concurrent with the improvement of the Union Jack Mall 
public right-of-way in its entirety by granting a Coastal Development Permit 
for the proposed development with special conditions relating to the 
improvement of Union Jack Mall, maintenance of public areas, compliance with 
underlying permit requirements, and the provision of adequate parking. The 
applicant agrees with the recommendation. 
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LOCAL APPROVAL RECEIVED: 

1. City of Los Angeles Local Coastal Development Permit No. 96-017. 

SUBSTANTIVE FILE DOCUMENTS: 

1. Coastal Development Permit A-266-77 CILA) & amendment. 
2. Coastal Development Permit Amendment 5-91-686-A CHoffman/Mulvihill). 
3. Coastal Development Permit 5-89-815 (Heinberg). 
4. Coastal Development Permit 5-95-207 (Croutch). 
5. Coastal Development Permit 5-87-112 (Del Rey Assoc.) & amendment. 
6. Coastal Development Permits 5-96-223, 224, 246, 247 & 248 (The Lee 

Group, Inc.). 
7. Coastal Development Permit application 5-97-181 (Paragon). 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

The Commission hereby grants, subject to the conditions below, a permit for 
the proposed development on the grounds that the development, as conditioned, 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, will not prejudice the ability of the local government 
having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3 of the Coastal Act, and will not 
have any significant adverse impacts on the environment within the meaning of 
the California Environmental Quality Act. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 

• 

• 

Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must • 
be made prior to the expiration date. 
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3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved 
plans must be reviewed and approved by the staff and may require 
Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. T~rms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

III. Special Conditions 

• 1. Public Improvements 

• 

Prior to occupancy of the approved residences, the applicant shall 
complete the proposed improvement of the entire Union Jack Mall 
right-of-way for public access as approved on the final plans (Exhibit 
#3). All construction shall be compatible with the utilities and plans 
approved under Coastal Development Permit A-266-77 CILA). The applicant 
is responsible for obtaining the required final approvals from the City 
of Los Angeles for all work in the public right-of-way. 

2. Maintenance of Public Areas 

3. 

Prior to authorization of permit, the applicant shall record free of 
prior liens and encumbrances except for tax liens, a deed restriction for 
each lot in a form and content approved by the Executive Director, 
binding the applicant and his successors in interest to participate with 
the lot owners of the Silver Strand on a fair and equitable basis in the 
maintenance of the public areas, buffers and drainage devices prescribed 
by Coastal Permit A-266-77. The public areas shall be identified in the 
deed restriction. The deed restriction shall run with the land. 

Coastal Development Permit A-266-77 (ILA> 

Through the acceptance of this Coastal Development Permit, the applicant 
acknowledges that the subject site is subject to Coastal Development 
Permit A-266-77 (IlA) and that all development on the site and within the 
affected portions of the Silver Strand and Del Rey Beach subdivisions 
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must be consistent with Coastal Development Permit A-266-77 (!LA). All 
public areas provided and improved pursuant to Coastal Development Permit 
A-266-77 (!LA), including Union Jack Mall and the other landscaped 
pedestrian malls, the public streets and alleys. all public parking 
spaces. and the Ballona Lagoon public access path, shall remain open and 
available for use by the general public on the same basis as similar 
public areas within the City. Public parking areas shall not be used for 
preferential parking. 

4. On-site Parking 

Prior to authorization of permit, the applicant shall record free of 
prior liens and encumbrances except for tax liens, a deed restriction for 
each lot in a form and content approved by the Executive Director. 
assuring the provision of three off-street parking spaces for each 
residence on each respective lot. All residential off-street parking 
spaces shall take access from Via Donte. The deed restrictions shall run 
with the land, binding on all heirs and assigns of the applicant. 

IV. findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description 

The applicant proposes to construct seven 41 foot high single family 
residences on seven vacant lots CLot Nos. 8-14) in the interior of the Del Rey 
Beach tract in Venice (Exhibit #2). The five residences proposed for Lot Nos. 
8-12 each contain a basement and three above ground floors. and range in size 
from 6,775 to 7,123 square feet. The proposed three-story residences on Lot 
Nos. 13 and 14 do not contain basement levels and contain 4,320 and 4,301 
square feet respectively. Each proposed residence contains a three-car garage 
with vehicular access to Via Donte, an improved City street (Exhibit #4). 

The applicant also proposes to improve the entire Union Jack Mall right-of-way 
by installing landscaping and public access improvements (Exhibit #3). Union 
Jack Mall is an unimproved public right-of-way which is required to be 
developed as a landscaped pedestrian mall under the terms of Coastal 
Development Permit A-266-77 (!LA) (Exhibit #6). 

Union Jack Mall and the seven lots are located in the Del Rey Beach tract. 
The Silver Strand subdivision is located just north of Via Donte. Ballona 
Lagoon is located about three hundred feet west of the subject site (Exhibit 
#2). The entire area is referred to as the 11Silver Strand area". 

The applicant has received City of Los Angeles Local Coastal Development 
Permit No. 96-017 for the proposed project. Because the site is located in 

.... 

• 

• 

the City of Los Angeles "Dual Permit Jurisdiction". a second Coastal • 
Development Permit must be obtained from the Commission. 
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~ B. Project Background 

~ 

~ 

The Silver Strand subdivision and the Del Rey Beach tract share a long history 
before the Coastal Commission. Both subdivisions, referred to together as the 
Silver Strand area, are located along the east bank of Ballona Lagoon and have 
only recently been developed with single family residences. Although the 
subdivisions were created in the early 1900's, the development of the area did 
not occur until the late 1970's. Therefore, the Commission has reviewed and 
permitted the development of the subdivisions with single family residences. 

The first Commission approval in the area occurred in 1977 when the Commission 
approved the 11 Silver Strand Permit .. , A-266-77 (!LA), which was brought before 
the Commission on an appeal. Prior to the Commission•s action on Coastal 
Development Permit A-266-77 (!LA) in 1977, the Commission and its predecessor 
denied several applications to improve the streets and supply utilities within 
portions of the Silver Strand subdivision and the Del Rey Beach tract to make 
residential development possible. The previous projects were denied because 
of adverse impacts on traffic, recreation and wetland habitat. 

The projects were proposed by a consortium of comprised of most of the owners 
of the approximately three hundred undeveloped lots located on Blocks 7 
through 18 of the Silver Strand subdivision and Blocks 13 through 15 of the 
Del Rey Beach Tract, and all of the public rights-of-way which provide access 
the lots (Exhibits #2&6). The consortium was judged to have the legal ability 
to apply for a permit to grade the lots, improve the streets, and supply 
utilities within the Silver Strand area so that individual lot owners would 
eventually be able to build homes under separate permits. 

Most of the lot owners were represented by the consortium, although the gas 
company which owned several lots and a few other individual lot owners refused 
to join. The current applicant, who was a participant in the consortium of 
lot owners, recently purchased the seven subject lots from the gas company. 
Commission records show that the seven lots then owned by the gas company were 
not themselves subject to Coastal Development Permit A-266-77 (!LA), however, 
the rights-of-way which provide access the lots were part of the permit, and 
the public utilities for the seven lots were installed pursuant to Coastal 
Development Permit A-266-77 (ILA). 

The Commission's 1977 approval of Coastal Development Permit A-266-77 <ILA) 
permitted the consortium of applicants, the Isthmus Landowners Association 
(ILA), to develop the infrastructure necessary for the development of single 
family homes on approximately three hundred lots located on Blocks 7 through 
18 of the Silver Strand subdivision and Blocks 13 through 15 of the Del Rey 
Beach Tract (Exhibits #2&6). The proposed Union Jack Mall right-of-way 
improvements were permitted by Coastal Development Permit A-266-77 (ILA). 

Coastal Development Permit A-266-77 <ILA) was subject to conditions addressing 
lagoon protection, maintenance of public areas, public access, and public 
parking. In its approval of Coastal Development Permit A-266-77 (ILA), the 
Commission found that Ballona Lagoon, located adjacent to the Silver Strand 
and Del Rey Beach subdivisions and about three hundred feet west of the 
subject site. was critical habitat area and an important coastal resource. 
The Commission further found that residential development of the Silver Strand 
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area would have major adverse cumulative impacts on the lagoon and that 
several measures were necessary to mitigate the adverse impacts of 
development. One of the mitigation measures was the requirement for the 
dedication of an easement for a habitat protection and public access as part 
of a lagoon buffer to reduce the impacts of the residential development on the 
lagoon. The protective lagoon buffer area was to be restored according to the 
Ballona Lagoon Preserve Plan in order to improve the degraded habitat area. 
Another mitigation measure was a condition of Coastal Development Permit 
A-266-77 (llA) which required the owners of the lots subject to Coastal 
Development Permit A-266-77 CILA) to establish a private homeowners 
association sufficient to maintain all public areas and landscaping approved 
and required by the permit. Because all of the owners of the lots subject to 
Coastal Development Permit A-266-77 CILA) would benefit from the permitted 
tract improvements, the Commission required each lot owner to contribute to 
the maintenance of the improvements. 

Coastal Development Permit A-266-77 CILA) was amended in 1979 in response to 
litigation (Exhibit #6). The amended permit still allowed the ILA to develop 
the infrastructure necessary for the development of approximately three 
hundred lots with single family homes. As amended, Coastal Development Permit 
A-266-77 (ILA) required the permittee CILA> to perform all grading in a single 
contract, to improve a public access path on the east bank of the lagoon, 
restore the lagoon buffer, to improve the streets and malls for public access 
and parking, and to establish a private homeowners association sufficient to 
maintain all public areas and landscaping including the lagoon buffer. A 
finding stated that the individual lagoon fronting lot owners would be 
required to dedicate an easement for a habitat protection and public access as 
a condition of their individual permits for residences. 

Since 1980, the approved grading has been completed, the public access path 
along Ballona Lagoon has been improved, and the permittee CILA) has 
established itself as the private homeowners association of the Isthmus 
Landowners Association CILA> to maintain the lagoon buffer and other public 
areas. 

However, the rights-of-way of Union Jack Mall, Voyage Mall, Hestwind Court and 
Voyage Court have not yet been improved as required by the terms of Coastal 
Development Permit A-266-77 (llA) (Exhibit #6). The reason for this was due 
to financial considerations and agreements made between certain lot owners in 
the area. Mary Legg, the owner of the majority of lots on Union Jack Mall and 
Voyage Mall, states that she asked the ILA to delay the improvement of the 
Union Jack Mall and Voyage Mall rights-of-way while she attempted to 
coordinate with other owners of the lots on Union Jack Mall and Voyage Mall to 
finance the required improvements. The financial problems were not resolved 
and the rights-of-way of Union Jack Mall, Voyage Mall, Hestwind Court and 
Voyage Court were not improved. [Now, the applicant (Lee) has recently 
purchased many of the lots on Union Jack Mall and has come to an agreement 
with Mary Legg that has resulted in the current proposal to undertake the 
improvement of the Union Jack Mall right-of-way. The Voyage Mall right-of-way 
may also be improved under their agreement.] 

• 

• 

The amendment of Coastal Development Permit A-266-77 (ILA) also required that • 
the lot owners located in the area subject to the permit to contribute equally 



• 

. 

• 

• 

• 
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for the restoration and maintenance of the lagoon buffer. Because all of the 
owners of the lots subject to Coastal Development Permit A-266-77 (ILA) would 
benefit from the permitted tract improvements. including the lagoon buffer 
restoration, the Commission required each lot owner to contribute to the 
maintenance of the improvements. The Commission found that the development of 
the area with homes would have an impact on the lagoon and public access. The 
improvements would mitigate these impacts. Hithout the improvements. no lot 
could be developed. The lagoon buffer was landscaped in an effort to restore 
the habitat in the mid-1980's, but that effort was not successful. 

The conditions of approval for Coastal Development Permit A-266-77 (ILA) 
provided the basis for the mitigating special conditions which have been 
routinely applied to all subsequent Coastal Development Permits in the area. 
This set of special conditions ensure that the Chapter 3 policies of the 
Coastal Act and the intent of Coastal Development Permit A-266-77 (ILA) is 
carried out as individual lots are developed. This application is required to 
meet the special conditions of approval necessary to ensure consistency with 
the Chapter 3 policies of the Coastal Act and Coastal Development Permit 
A-266-77 (ILA). 

There are also two sets of lots in the southern portion of the Del Rey Beach 
tract which were not subject to Coastal Development Permit A-266-77 (ILA) 
<Exhibit #2). The Commission approved two permits. both modeled by Coastal 
Development Permit A-266-77 (ILA), for the development of the southern portion 
of the Del Rey Beach tract which was not subject to Coastal Development Permit 
A-266-77 (!LA) . 

Coastal Development Permit 5-86-641 (Lee) allowed the development of ten 
single family residences on ten lots situated along the east bank of Ballona 
Lagoon (Exhibit #2). The current applicant (The Lee Group, Inc.) was 
associated with that development (Harlan Lee). That Commission approval 
included provisions for the restoration and maintenance of the lagoon buffer 
areas adjoining the subject lots. The lagoon buffer adjoining the ten lots 
subject to Coastal Development Permit 5-86-641 (Lee) has been successfully 
improved with a continuation of the east bank public access path and was 
restored with native coastal strand vegetation. 

Coastal Development Permit 5-86-641 (Lee) also required the permittee (Lee) to 
join with the private homeowners association established under Coastal 
Development Permit A-266-77 (ILA) to participate in the maintenance 
responsibilities of the public areas and landscaping (including malls, parking 
nodes, lagoon buffer and path) approved and required by the Coastal 
Development Permit A-266-77 (lLA). 

In 1987, the Commission approved Coastal Development Permit 5-87-112 (Del Rey 
Assoc.) for the development of streets, utilities, and 36 lots with single 
family residences on a southern portion of the Del Rey Beach tract located 
near the lagoon. but not adjoining it (Exhibit #2). In its approval, the 
Commission found that residential development of this portion of the Del Rey 
Beach tract would have cumulative adverse impacts on the lagoon and mitigation 
measures were necessary to mitigate those impacts . 

One of the mitigation measures was a condition which required the permittee 
(Del Rey Assoc.) and all members of the Del Rey Association to join with the 
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private homeowners association established under Coastal Development Permit 
A-266-77 (ILA) to participate equally in the maintenance of the public areas 
and landscaping (including malls, parking nodes, lagoon buffer and path) 
approved and required by the Coastal Development Permits A-266-77 (ILA), 
5-86-641 (Lee), and 5-87-112 (Del Rey Assoc.). 

C. Public Improvements 

As previously stated, Coastal Development Permit A-266-77 (!LA) permitted the 
construction of the infrastructure necessary for the development of 
approximately three hundred individual lots with single family homes (Exhibit 
#6). The permitted infrastructure improvements included the public streets, 
alleys (courts), landscaped public malls, underground utilities, and drainage 
devices. 

In approving Coastal Development Permit A-266-77 (!LA), the Commission found 
that the adverse impacts on public access and recreation caused by the 
residential development of the Silver Strand area would be partially offset by 
the improvement of the public rights-of-way for public parking and pedestrian 
access. 

Most of the infrastructure improvements permitted by Coastal Development 
Development Permit A-266-77 (ILA) have been constructed as required by the 
terms of the permit. However, the rights-of-way of Union Jack Mall, Voyage 

• 

Mall, Westwind Court and Voyage Court have not yet been improved as required • 
by the terms of Coastal Development Permit A-266-77 (!LA) <Exhibit #6). Union 
Jack Mall and Voyage Mall are both required to be improved as public 
landscaped malls with public parking located at their west end and public 
sidewalks running their length (Exhibit #3). The proposed project is situated 
on the unimproved right-of-way of Union Jack Mall <Exhibit #3). The 
underground utilities serving the site have been installed. 

As previously stated, the seven proposed single family residences are located 
on a public right-of-way which has not yet been improved as required by 
Coastal Development Permit A-266-77 (!LA). This raises the issue of whether 
the applicant should be required to wait until the public right-of-way is 
improved for the length of the entire block before constructing the proposed 
residences, or whether the applicant can develop the proposed residences 
concurrent with the proposed improvement of the Union Jack Mall public 
right-of-way in its entirety. 

Special condition la of Coastal Development Permit A-266-77 (ILA) states that: 

"All of the streets, utilities and drainage facilities for the entire 
tract north of the mall opposite Westwind will be installed prior to the 
construction of single family houses." 

Special condition la required the improvement of all of the rights-of-way 
within the project area, the Silver Strand area north of Westwind Mall, prior 
to the construction of homes. Some street rights-of-way were permitted to be • 
paved for vehicular access, and other street rights-of-way like Union Jack 
Mall and Voyage Mall were permitted to be landscaped for public pedestrian 



• 

• 

• 
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access with public parking on the end. The ILA submitted plans which showed 
that street rights-of-way improved as landscaped malls with public parking 
nodes on the ends would supply the same amount of public access as paved 
streets. 

The development of the Silver Strand area, however, did not occur as required 
by the condition. Due to financial considerations and agreements made between 
certain lot owners in the area, the applicant (ILA) requested permission to 
develop the area on a block-by-block basis. In a letter dated February 26, 
1981, the Commission staff indicated its approval of the request to develop on 
a block-by-block basis (Exhibit #7). Subsequently, every block in the project 
area was improved and developed with single family residences under Commission 
approved permits except for Blocks 13, 14 and 15 of the Del Rey Beach tract 
where the currently proposed project is located (Lot Nos. 8-14, Block 13). 

Between 1981 and 1994 the Commission required all applicants in the Silver 
Strand area to demonstrate that all public improvements, including utilities 
and rights-of-way, were installed and improved for the entire block on which a 
residence was proposed prior to receiving a Coastal Development Permit for the 
construction of a residence. This requirement was preventing the lot owners 
on Blocks 13, 14 and 15 in the Del Rey Beach tract from developing their lots 
because the rights-of-way of Union Jack Mall. Voyage Mall, Hestwind Court and 
Voyage Court have not been improved as required by the terms of Coastal 
Development Permit A-266-77 (ILA) (Exhibit #6). 

In the absence of a cooperative effort between the property owners to improve 
the unimproved rights-of-way on particular blocks, development of single 
family residences on Blocks 13, 14 and 15 of the Del Rey Beach tract had been 
effectively stalled while the rest of the Silver Strand area was built out 
with residences. Although the Commission has approved several homes on these 
blocks, the permits were not issued because the rights-of-way were not 
improved. Most of the approved permits on these blocks have expired. 

In 1994 the Commission addressed the issue of whether applicants on Blocks 13, 
14 and 15 should be required to wait until the public rights-of-way are 
improved for each entire block before being allowed to construct a single 
family residence, or whether applicants can develop the lot prior to 
improvement of the public rights-of-way in their entirety. 

On November 17, 1994, the Commission approved an amendment to Coastal 
Development Permit 5-91-686 (Hoffman & Mulvihill) which relieved the 
applicants of the burden of waiting until all public improvements 
(rights-of-way) were installed and improved for the entire block on which 
their residence was proposed before being permitted to construct their 
approved residence. The applicants' Coastal Development Permit application 
had been originally approved in 1991, but they were prevented from actually 
constructing their approved residence until the amendment was approved in 1994 
because the original approval required them to wait until the public 
rights-of-way were improved for their entire block before constructing their 
approved residence . 

By approving the amendment to Coastal Development Permit 5-91-686 (Hoffman & 
Mulvihill) in 1994, the Commission resolved the dilemma for all the lot owners 
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on Blocks 13, 14 and 15 of the Del Rey Beach tract by revising the permit • 
conditions to allow the development of private lots with residences under the 
condition that applicants agree to provide improved vehicular access to their 
lots on the courts (alleys) and improve the portion of the landscaped public 
mall which fronts their respective properties. The Commission applied this 
solution in its approval of Coastal Development Permit 5-95-207 <Croutch) for 
a single family residence at 130 Voyage Mall on November 16, 1995. The 
Commission applied the same solution in approving Coastal Development Permits 
5-96-223, 224, 246, 247 & 248 (The Lee Group, Inc.) in January 1997. 

In this case, the applicant has proposed to improve the entire Union Jack Mall 
right-of-way for public access <Exhibit #3). The applicant owns nine of the 
ten lots located on the north side of Union Jack Mall. In addition to the 
seven lots (Lot Nos. 8-14) that are part of this application, the applicant 
owns and has obtained Coastal Development Permits 5-96-223 and 5-96-224 for 
Lot Nos. 6 and 7 of Block 13. Each ·of the applicant's lots currently has 
improved vehicular access from Via Conte, a City street <Exhibit #4) 

Staff recommends that the Commission allow the applicant to construct the 
seven proposed residences concurrent with the improvement of the Union Jack 
Mall public right-of-way in its entirety as proposed. The proposed project, 
including the proposed improvement of the entire Union Jack Mall right-of-way, 
is consistent with the Commission's recent actions in the area that provide 
for the improvement of the remaining unimproved public rights-of-way in the 
Silver Strand area. 

Even though Coastal Development Permit A-266-77 CILA) requires the improvement 
of all public rights-of-way prior to the development of single family 
residences, the inability of all lot owners on a particular block to 
participate and the underlying permittee's unwillingness to carry out the 
required improvements without the lot owners• participation will no longer 
delay individual lot owners from developing their properties. The public will 
eventually benefit through the improvement of Voyage Mall and Union Jack Mall 
as landscaped public malls for public access. 

Therefore, the Commission finds that the proposed project, including the 
proposed improvement of the entire Union Jack Mall right-of-way, is consistent 
with the public access and all other Chapter 3 policies of the Coastal Act. 
However, in order to ensure that the project is completed as proposed, a 
condition of approval is applied to the permit to require that prior to 
occupancy of the approved residences, the applicant shall complete the public 
improvements proposed for the entirety of the Union Jack Mall right-of-way as 
approved on the final plans (Exhibit #3). All construction shall be 
compatible with the utilities and plans approved under Coastal Development 
Permit A-266-77 CILA). In addition, the applicant is responsible for 
obtaining the required final approvals from the City of Los Angeles for all 
work in the public right-of-way. 

Finally, the applicant shall agree that Union Jack Mall and the other 
landscaped pedestrian malls, the public streets and alleys, all public parking 

• 

spaces, and the Ballona Lagoon public access path, shall remain open and • 
available for use by the general public on the same basis as similar public 
areas within the City. As conditioned, the proposed development is consistent 
the Chapter 3 policies of the Coastal Act. 
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~ D. Maintenance of Public Areas 

~ 

~ 

When the Commission approved Coastal Development Permit A-266-77 (!LA) in 1977 
and amended it in 1979, it found that the residential development of the 
Silver Strand area would have major cumulative impacts on Ballona Lagoon and 
that several measures were necessary to mitigate the adverse impacts of 
development. The mitigation measures included a requirement for the ongoing 
maintenance of the Silver Strand and Del Rey Beach public areas including the 
protective lagoon buffer, the public pedestrian malls, public parking spaces, 
the public access path along the lagoon, and the area•s drainage devices. The 
Commission found that the ongoing maintenance of these public areas was 
necessary to mitigate the cumulative adverse impacts of the development of the 
Silver Strand area as a residential area. 

Therefore, the Commission required the applicant (ILA) to, among other things, 
establish a homeowners association to maintain the public areas. The Isthmus 
Landowners Association (!LA) named themselves as the homeowners association 
which would maintain the public areas as required. As applicant, the ILA has 
the responsibility for the ongoing maintenance of the public areas because it 
is the property owners comprising the ILA who benefit most from the 
development of the area as a residential area. 

After the Commission•s approval of the amendment to Coastal Development Permit 
A-266-77 (ILA) in 1979, the Commission began conditioning all individual 
Coastal Development Permits for single family residences in the Silver Strand 
area to require a deed restriction stating that each applicant is required to 
participate with the other lot owners in the maintenance of the public areas. 
The purpose of the condition is to ensure that all lot owners who benefit from 
development of their property participate in the mitigation of the cumulative 
impacts of the development of the area. 

As required on the previous Commission approvals in the area, the applicant is 
required to record a deed restriction for each lot stating that he and all 
future owners will participate with the lot owners of the Silver Strand on a 
fair and equitable basis in the maintenance of the public areas, buffers and 
drainage devices prescribed by Coastal Development Permit A-266-77 (!LA). The 
owners of the seven proposed residences have the responsibility to participate 
in the maintenance obligations in order to mitigate the cumulative impacts of 
the development of the area from which they derive direct benefits in the form 
of public utilities, public streets, lighting, drainage, and landscaping. All 
lot owners in the Silver Strand area have benefited from the development 
approved by Coastal Development Permit A-266-77 (!LA) and have been required 
by the Commission to participate in the mitigation of the cumulative impacts 
of the development of the area by participating in the maintenance obligations. 

The applicant is also required to acknowledge that the public areas provided 
and improved pursuant to Coastal Development Permit A-266-77 (ILA) shall 
remain open and available for use by the general public on the same basis as 
similar public areas within the City. -This requirement is contained in 
special condition three which has been updated to reflect the completion of 
the landscaped public malls and the provision of public parking areas within 
the Silver Strand area. In previous Silver Strand area permits, special 
condition three had addressed the construction of the landscaped public malls 
and the provision of public parking areas within the Silver Strand area. 
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Recordation of the required deed restrictions will ensure that the applicant • 
and all successors meets the obligation to participate in the mitigation of 
the cumulative impacts which the development of the Silver Strand area, 
including the subject lots, have had on the coastal resources in the area as 
identified in Coastal Development Permit A-266-77 <ILA). Only as conditioned 
is the proposed development consistent with the Chapter 3 policies of the 
Coastal Act and Coastal Development Permit A-266-77 (llA). 

E. Public Access and Parking 

The Commission has consistently found that a direct relationship exists 
between residential density, the provision of adequate parking. and the 
availability of public access to the coast. Section 30252 requires that new 
development should maintain and enhance public access to the coast by 
providing adequate parking facilities. 

Section 30252 of the Coastal Act states, in part: 

The location and amount of new development should maintain and enhance 
public access to the coast by ..• providing adequate parking facilities ••• 

The Commission has consistently required that single family residences in the 
Silver Strand area provide three on-site parking spaces in order to meet the 
parking demands of the development and comply with Section 30252 of the 
Coastal Act. The proposed project provides the required three on-site parking 
spaces in a three-car garage attached to each of the seven proposed residences 
(Exhibit #4). In addition, as required on the previous Commission approvals 
in the area, the applicant is required to record a deed restriction stating 
that each lot contains three on-site parking spaces. Only as conditioned is 
the proposed project consistent with the public access policies of the Coastal 
Act. 

In addition, when the Commission approved Coastal Development Permit A-266-77 
(ILA), it found that the adverse impacts on public access and recreation 
caused by the residential development of the Silver Strand area would be 
offset with the provision of a public access path along the east bank of 
Ballona Lagoon and with the improvement of the public rights-of-way for 
parking and pedestrian access. Therefore. in order to ensure that the public 
access improvements required by Coastal Development Permit A-266-77 (llA) are 
protected for public use, the Commission requires as a condition of approval 
that the applicant acknowledge that the public areas provided and improved 
pursuant to Coastal Development Permit A-266-77 (llA), including Union Jack 
Mall and the other landscaped pedestrian malls, the public streets and alleys, 
all public parking spaces, and the Ballona Lagoon public access path, shall 
remain open and available for use by the general public on the same basis as 
similar public areas within the City. The public parking areas located at the 
street and mall ends shall not be used for preferential parking. Only as 
conditioned is the proposed project consistent with the public access policies 
of the Coastal Act. 

• 

• 
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~ F. Local Coastal Program 

• 

~ 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a 
Coastal Development Permit only if the project will not prejudice the ability 
of the local government having jurisdiction to prepare a Local Coastal Program 
which conforms with Chapter 3 policies of the Coastal Act: 

(a) Prior to certification of the Local Coastal Program, a Coastal 
Development Permit shall be issued if the issuing agency, or the 
commission on appeal, finds that the proposed development is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not 
prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 
3 (commencing with Section 30200). A denial of a Coastal 
Development Permit on grounds it would prejudice the ability of the 
local government to prepare a Local Coastal Program that is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) shall be accompanied by a specific finding which sets forth 
the basis for such conclusion. 

The Venice area of the City of Los Angeles does not have a certified Local 
Coastal Program. The proposed project, as conditioned, is consistent with the 
habitat, coastal access, and recreation policies of the Coastal Act. 
Therefore, the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the City's ability to prepare a Local Coastal 
Program consistent with the policies of Chapter 3 of the Coastal Act, as 
required by Section 30604(a). 

G. California Environmental Quality Act 

Section 13096 Title 14 of the California Code of Regulations requires 
Commission approval of a Coastal Development Permit application to be 
supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of 
CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may 
have on the environment. 

The proposed project, as conditioned, has been found consistent with the 
Chapter 3 policies of the Coastal Act. All adverse impacts have been 
minimized and there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found consistent with the 
requirements of the Coastal Act to conform to CEQA. 

9070F:CP 
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CO.lS'rAL :DJ:V!LOPME!! P!JtMI'1' 

Qc _ _...:J.-uoiiolly~1...,6 ... , ... 1-.9_79..__ ____ , 'by a "f''t,e ot e to 

• 

con.siJU.=c ot gral!inc• ecnstru;tion pf unU;aa •ewers. ngm "n~u. vn"erarrnm£3 

utilities, •treet improvements, ana landscaped mall• to allow development pf bputes 

on indivic!ual lot! within the Silver Stranc! and Del Bey Beacb trast• , 

The de'velcprliCI.t ~ 'ld.thi.D the coutal sc:me ta. t.os Anoel!f Ccw:t7 at 

" Silver Stranl! an! Del B!Y Beaeh Subc!ivisions, between Bellona L!soon ana Via p;lss. 
vest of Marina J:>el Jtey, City of Los Angela• 

Att.er putli~ be&:'ing hell! em iZJJly 16, 1911 , the C:amd.!sion tome! · 
that, as eond!tian.ec!, the ~osed aevelopoen't is 1n conto:"l:it.7 'ld.th t.he Fovia::1o:s 
ot Chaptl':' 3 of the Ca.l!..t'e~r:.d.a Coutal .Act ot 1976r will ncrt. prejl.ldice the aM.l:it7 
ot the local &;OVU'!".::lent hrd.ng ju.r!.sdicticn over the area to p:"epartt a IDeal Coastal 
~p-ac that !s in ccc.fon:!ty with tbe provisions ct Cbapte:r 3 at the Cali!'CIZ':I.U& 
Coastal ~ at 1976; 1! between 'the Ha ani! the ,..Clic read neareart the na, is in 
con!cr.nit7 with the publ!c access and public :oecreaticr. fOlicies o! Cl:u1pter 3 at th.,.._ 
Ca.li.r~:rr.ia Coastal let at 1976; ani! either (1) will =t have &rrJ' li;ni!'ica::t ar!nr( · 
impact on the el'l'V""..ro:nme::t, 0%" (2) there an no .teasi!:>le alternatives ar :eaaible · -·-~ 
miti&at!:m mez.sures lr"tti!a'ble t.l:l.&t ~ 1Nbstam.!a.ll7 lessee I%1Y liv.i!'!=mt &c:!Ye:!:'ae 
!::lp&.ct tUt. t.he c!lrvelopment. u approveci mq hDe on the errw'ircmmeat. 

R231990 
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Ptr.nait A- 26&-11 • , ia .Dbject to the tol..l.c:lw:i=a c~tica: . 
.&. Stand.arc! Cond:ltiODie 

1: Assipent ot Permit. Tbis permit ·iaq. :=t be ats:S.soec! to anot.her peracm • 
except, u Fovidecl in t.be Ciiit=ma Administ.ratin Coc!l, title 14. Secticm 13170. 

. 2. l'otice ot 'Receipt. anc! Acknowle!!smer.rt. Constr1.1ction aut.bariHcl bJ t.b!a 
·pe:mt ahill =t ccmmence until a cop7 o! ili!a permit, lipcl 'b7 the pflnld.ttM or 
mrt.horizec! apnt, ack:nowlec!&i=l receipt at the permit aDd acceptance ot ita cozzt,tmta, 
is returned to the Ccmmia.S.Z. 

: '· !::x:Dinticm. It CCNt.rl:lcUCil'1 haa DOt CODII!ence4, t.hit permit v!.U api:N 
two (2) J'e&rl &m the date =which the Ccmmits:S.on Tot.ecl. em the applicatiCil'1. Appl.i­
eaticm tar u:t.ens:S.cm ot th1a pC'Dd.t I'IUt. be macle e12r. to the e:xpirat1Cil'1 date. 

4- Ccnstr1.1etion. All ccnstruetion aut occmo in accorclvith the pr-oposal u 
aet tc::oth in the application tor permit, INbject to IZI1 ~pecial ccnd:lticm eet. tan.h 
below. Alit d.eviaticma t:rom the appro"Ved plms aut. be rmewecl by t!» Comm.as:i.on 
;mwaz:rt. to Ca:W'arn:la Administrat.in Code, title 14. Secticm 13164-13168 • 

. . 5· I:nter!)J"etation. I::lte:pntaticc or l"ft'isicmt ot the tems or conc!!:tic:c• ot 
W.a per.:i t mst be ~ewe! by the State Coastal Co~:~~:a:blicc or itt !x.ecutiTe 
Director.. All question• reca:rc!:in& thia permit should be ac!d:r'lssec! to tbe State 
Com:cission office S:ft San Francisco unleu a c:onditim e~ressl7 authcrisel ft'l'iew 
by the !egicmal Ccmitsicll or ita atatf .. 

J. S"Oecial Crmc!:!.tiCilt. 

l,. Overall Condition. Prior to il8uance of the pe:r:mit, the applicant ahall. 
aubmit evidence that the following conditions have been aet: 

a. I:mproveenta. All of the atreeta, 1Zti1ities, aNS drainage facilitiea 
for the entire tract north of the mall opposite West:vina will be installea prior to 
construction of ainc;le-f~ly bouaea. 

. b. Gra!if!9. All cf the 9raainc; for the entire tract DOrth of the mall . · 
opposite West:vincS must be CCIIIIpleted prior to constr~:action cf sin;le-famUy houaes. 
'fo minimize the adverse effects of soil 4ilturbance, all earthmoving in this tract 
shall be accompliah.S iza a aingle contract. 

c. La900ft Protection. %n order to protect the la900n fZ'CIII the a&!varae 
effects of 1Zl.'ban nmoff, all IWlOff from the tract ahall be .S.Uected to the Marina 
del Jt.ey O,annel. !f, with the conCN.r'Z'ence of the Jtxecutive J)irector of the Cl::llaisaion1 
it ia dete:r:minec! that it is DOt feui.ble to direct nmoff ~the Karina del by 
C&nnel, the applicanta ahall establish a la;oon restoration pro;r•. fte pro;raa_ -· 
shall· be subject to the rwiew and ap,proval of- the Jtxecutive J)irectcr u4 shall 
consist of a aystc of ift-liw fee payments for all develo;aent within the aubc!iviaicm 
lnlfficient to prcwide for the 'Value and parc:bue of the t leta at the ~ end of 'the 
tract and the costa of gratiDg ana plantin; 'the area to create a DW area of urah, 
u or.tginally propoa.S Jry 'the !lt=haus ~era Association, %n~. !'be -=nt of 
the in-liw fee contr~ion ahaU J>e eateliahed using tbe hi9beat of three iradepeDden 
appraiaals of 'the DJ.Ae lots ana a detailed COIIt estimate for Japrov•uta by a 
.re;iatered engiraeer. · 

COAStAL COMMJSSfOr! 
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d. Access. As part of the overall improveN~nts, g-rading ahall l:le ccmpC J 
to the lagoon usentially u pzovic!ed for in the Ballona Lagoon 
Preserve Plan. A bond ahall be obtained for the developent and improvement of an 
access path at the top of the bank alcn; the perimeter of the lagoon to replace the 
Esplanade which has largely aroda! away. ,_,e trail ahall consist of 4eccapcaed 
granite or similu aaterial an4 ahalll>a located, fenced, and landacapei! asaentially 
as proposed in the Bellona Lagoon Preserve Plan. 'l'be bond ahall cover the costs of 
developing the acceaa path an4 ahall be execute&! in favor of the Stat.e of California. 

e. Maintenance. A privata hc:meow:nera asaociation sufficient to m.aintain 
all p!.lblic areas and landscapiz; shall be utabliahed u part of the above proviaions 
'l'be aaaociation ahall have the reapcnaibility an&! the necessary pc:Nera to maintain 

. all improvements that are not accept~ by a public agency acceptable to the Executive 
Director. · 

"f. Parkinq. In order to provide fer public parking and mitigate the effectJ 
of additional traffic on coastal acc:eas, the areas designated aa "~lalla" in !:xhibit 2 
ahall be paved for· public parkin; in a manner ac:ceptable to the City of IA:::Is Angeles. 
llo curb cuts shall be allowed in the improved paved area. 

2. Standard Enforc:ement Ccnl!it:lon. Prier to issuance of the peim.it, revised pll 
encompassing the above tems shall l:le submitted to the Executive Director fer hia 
review and approval in writing as sufficient to implement the various conditions. 
All final working drawings submitted to all public: agencies shall be accompanied bY 
a Landscape Architect and Engineer's certificate that aaid drawings are in aubstantiaJ 
conformance with the revised plana approved by the Executive Directcr. 
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Ra: Amended Coastal Development Pe:mit A-266-77 

'-'o Whom It Kay Concez:zu 

,.his lettez: will confirm that the California 
Coastal Commission has today, April 23, 1980, issued 
to the Isthmus Landowners Association, Inc. (•Isthmus•) 
Amended Coastal Development Permit A-266•77, in complete 
accordance with and with the identical terms and condi­
tions of the amendment to said coastal development 
permit granted to Isthmus by vote of the California 
Coastal Commission on 3uly 16, 1979. This letter will 
fur~er acknowledge that Amended Coastal Development 
Permit A-266-77 is being typed and will be dispatched 

· to Isthmus not later than Thursday, April 24, 1980, and 
that the typed permit will be in all reapecta.as above 
indicated. 

CALIFORNIA COASTAL COMMISSIOH 

Michael L. Fisher, 
Executive Director 

• 

• By __ ~~~~~~~~---------

Datec!: April 23, 1980 
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• ..... • State of califomiJ. Edmund G. arov., ' , ~mor 

l 
. "'-. . 

• • • Caflfomla Coastal Corrmisslon 
• • 631 Howard Street. 4U'I floor 

San FrancisCo, california 94 lOS 
(4151 543·8555 

Clifford D. Bome 
Executive Director 
Isthmus Landowners Association 
3907 Via D~Jlce 
Marina del aey, CA 9029l 

Subject: Permit No. 266-77 

Dear Mr. Rome: 

on 

. . . 

\ 

February 26, 1981 
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• tlifford D. lame 
Pa9e -!l'wo 
!'C>ruary 26, 1981 
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• 

• 

In regard to your letter requesting an amendment of the permit to allow con­
struction on a block-by-block basis, it is not necessary to amend the permit. The 
parmi t has been vested, and completion of construction and the manner of completion 
of construction can be accomplished by the applicant in any manner that the applicant 
deems sui table, as long u the basic pend t conditions are complied vi th. How-
ever, because there is • serious question whether or not those permit conditions 
are being complied with, the validity of the entire permit is open to question. 

• 
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• • • Cliff ore! D. Rome 
• Page 'lbree 

• ' February 26, 1981 

• ( 

• 

• 

C oV\:F:·J e~ Tic\\. 

cc: Hal Amens 
Pam Emerson, South Coast Regional Commission 
Steven H. Kaufman, J)epart:ment of Justice 

Enclosures 

. . 

Very truly yours, 
I 

.. ~--1-4·~· ,g'._/u_.,./;__ 

JANET G. TUt.X 
· Parmi t Appeals Chief 

COASTAL COMMISSION 
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