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STAFF RECOMMENDATION FOR CEASE AND DESIST ORDER 

Cease and Desist Order: CCC-97 -CD-004 

Alleged Violators: Joan and Philip Nichols 

Agent: Guy A. Bartoli 

Description: The alleged violation includes unpermitted development and development that is 
inconsistent with the requirements of Coastal Development Permit No. P-7-23-76-8463. More 
specifically, the subject Coastal Act violation includes development along the Grand Canal including: (a) 
the placement of fill on a public Esplanade; (b) the placement of miscellaneous development within a 20-
foot non-building setback area, 1 that includes, but is not limited to: brick walls, cement pillars, 
landscaping, and impervious decking and stairs; and (c) failure to record a 1 0 foot public access 
d d. . 2 
e tcatwn. 

Location: The property is located at 3608 Grand Canal Esplanade, APN 4225-013-147, Venice 
(Marina Del Rey), City of Los Angeles, which is in the Coastal Zone (Exhibit Nos. 1 & 2). 

Substantive File Documents: See Appendix A 

Summary of Staff Recommendation: 

Staff recommends that the Commission issue a cease and desist order for this violation matter. The 
alleged violators named in this order continue to maintain development that is both unpermitted and 
inconsistent with special condition requirements of Coastal Development Permit (CDP) No. P-7-23-76-
8463 (Exhibit No. 3). Among other things, the subject CDP: (a) prohibits fill placement (i) upon a 10-
foot-wide public right-of-way known as the Esplanade; or (ii) within a 20-foot-wide, non-building 
setback area, measured from the mean high high water mark; and (b) requires dedication of a 1 0-foot
wide public access easement within the setback area. The Coastal Commission has previously resolved 3 
similar violations on adjacent properties by way of approving a coastal development permit 
amendment(s) to remedy inconsistencies of the existing development with the provisions of the subject 
permit. Despite numerous attempts to resolve this matter administratively, these particular property 
owners have refused to submit a CDP amendment application to the Commission and continue to 

1 As established by Special Condition No.7 of COP No. P-7-23-76-8463 (Lumbleau). 
2 

As required by Special Condition No.3 ofCDPNo. P-7-23-76-8463 (Lumbleau). 
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maintain and enjoy the benefits of the unpermitted development that blocks public access along the canal. 
A Commission issued cease and desist order will compel the property owners to comply with the terms 
and conditions of the subject permit m: to submit a coastal development permit amendment application to 
remedy the inconsistency between existing development and the requirements of CDP No. P-7-23-76-
8463. 

I. BEARING PRQCEDVRES 

Section 13185 of the Commission's administrative regulations contains the procedures for hearing a 
proposed cease and desist order. Generally, the cease and desist hearing procedure is similar in most 
respects to that procedure which the Commission has utilized in connection with permit and LCP matters. 

Briefly, the Chair should first request that all parties or their representatives identify themselves for the 
record, and then state any ground rules to be imposed on the length of time for presentations. The Chair 
should also remind speakers that they may propose to the Commission, at any time prior to the close of 
the hearing, any questions which they would like a Commissioner, at his or her discretion, to ask of 
another speaker. The staff will then present the report and recommendation to the Commission, after 
which the alleged violators, or their representatives, may present their position(s), with particular 
attention to those areas where an actual controversy exist. The Chair may then recognize other interested 
persons, after which staff will respond to the testimony and to any new evidence introduced. 

The Commission should receive, consider and evaluate evidence according to the same standards which 
it uses in its other quasi-judicial proceedings, as specified in section 13186 of the Commission's 
Administrative Regulations, incorporating by reference section 13065. After the Chair closes the 
hearing, the Commission may ask questions as part of its deliberation on the matter, including, if any 
Commissioner chooses, any question proposed by any speaker in the manner noted above. Finally, the 
Commission shall determine, by a majority vote of those present and voting, whether to issue a cease and 
desist order, either in the form recommended by staff, or as amended by the Commission. The motion 
~.staff, if approved by a majority of the Commission, would result in issuance of the order in the form 
recommended by the staff. 

ll. STAFF RECOMMENDATION 

Staff recommends that the Commission vote to issue a permanent cease and desist order in the form 
stated below: 

Suggested Motion 
I move that the Commission issue Cease and Desist Order No. CCC-97-CD-004 as set forth in 
Section VIII of the staff recommendation dated July 25, 1997. 

The staff recommends a yes vote. To pass the motion, a majority vote of the Commissioners present is 
required. Approval of the motion will result in the issuance of the cease and desist order contained in 
Section VIII herein. 

' 
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III. BACKGROUND 

On November 8, 1976, the South Coast Region Coastal Zone Conservation Commission (hereinafter 
"Regional Commission") approved CDP No. P-7-23-76-8463 (Lumbleau) for the development of five 
attached single family residences on five lots that front the Grand Canal in Venice, California (Exhibit 
No. 3). The Regional Commission imposed Special Conditions on the subject permit to protect and 
enhance the public's ability to walk along the Grand Canal and to protect the biological resources in and 
adjacent to the Grand Canal. The subject permit was issued on September 20, 1977, and construction 
commenced shortly thereafter. 

The Grand Canal Esplanade historically provided public access along the Grand Canal since 1905. In 
1976, CDP No. P-7-23-76-8463 (Lumbleau) prohibited development along the Grand Canal Esplanade 
(Special Condition No.2), in part, because its elevation was below the mean high tide elevation of2.63 
feet. In order to provide continued public access along the Grand Canal and above the high water line, 
the Regional Commission required the applicant to construct a new public sidewalk across the five lots, 
within a 10 foot-wide easement inland of the Esplanade. 

However, twelve years later in 1988, the Commission approved eight single family residences on the lots 
immediately south ofthe site, on the same side ofthe Grand Canal (see CDPNos. 5-87-657,658,659. 
965, 966, 967, 968, & 969). In these permits the Commission found that, in spite of periodic flooding 
and the Regional Commission's reference to the Esplanade as a marsh, the Esplanade does provide 
adequate public access along the Grand Canal, and therefore did not require dedicated easement nor the 
construction of a new sidewalk inland of the Esplanade and across the properties as was required on the 
five lots subject to CDP No. P-7-23-76-8463. With the approval of these permits, the Commission 
anticipated that the public Esplanade would not be blocked at the subject properties and that lateral 
access across the Esplanade would be available. However, due to the placement of fill, landscaping and 
construction of fences and brick walls and cement pillars across the Esplanade, the Esplanade walkway 
terminates at the subject properties. 

As a result of the unpermitted development on the subject property and the other four lots involved, and 
construction of the residences approved in 1988, the public sidewalk built across the five lots subject to 
CDP No. P-7-23-76-8463, now abuts a wall and terminates at the residence built on the south side of the 
subject properties instead of continuing across the adjacent lots as planned in 1976. In addition, public 
access along the Grand Canal on the subject 5 lots has been prevented by the placement of unpermitted 
fill, fences and brick walls on and across both the Esplanade and sidewalk constructed in the late 1970's. 
Consequently, lateral public access along the Grand Canal is simply not available across these five lots. 

In 1993, the subject property owners who are also subject to CDP No. P-7-23-76-8463, applied for CDP 
No. 5-93-150 (Nichols) to amend the underlying permit in order to delete the 27 foot height limit 
contained in Special Condition No.9, and to construct a third floor addition on lot No.5. On September 
16, 1993, the Commission approved CDP No. 5-93-150 to amend the underlying permit as it applies to 
lot No.5. The building height limit was extended to 36 feet . 

When the Commission staff visited the site in conjunction with CDP No. 5-93-150, they discovered 
permit non-compliance problems and unpermitted development placed on the five subject lots and on the 
Esplanade. It was then that the Commission staff first discovered that lateral public access along the 
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Grand Canal was blocked by unpermitted fill, fences, brick walls and other development at the subject 
properties. Since that time staff has received complaints from the public regarding the blocked public 
access and have pursued .a:iministrative resolution of the alleged violations and unpermitted development. 

On May 8, 1996, in order to remedy inconsistencies between the existing development and the 1976 
permit, the Coastal Commission approved permit amendments3 to CDP No. P-7-23-76-8463, for two of 
the five subject property owners (Exhibit Nos. 4 & 5). Additionally, on July 9, 1997, the Commission 
approved a third permit amendment4 request which proposes a similar administrative remedy. The 
remedy provides for resolution of the fill placement and opens up lateral public access with permit 
amendment condition compliance. The subject alleged violators are effectively blocking an overall 
administrative resolution that the Commission has so far deemed appropriate in prior regulatory action by 
not cooperating with the staff and the adjacent property owners who have already received Commission 
approval for this solution. The Commission staff has granted time-extensions to the cooperating property 
owners Hickok, Sevedge, and Horowitz, in an attempt to allow for a coordinated effort of all five 
property owners to implement the lateral public access site restoration project (Exhibit No. 7). 

Prior to scheduling this Commission enforcement action, Commission staff has sought to resolve 
administratively the alleged violation for 4 years. However, Mr. Guy Bartoli, the property owner's agent, 
and Mr. and Mrs. Nichols have been unwilling to bring this matter before the Commission as a permit 
amendment request. Staff has suggested on numerous occasions, as demonstrated in the administrative 

• 

record, that the appropriate method to resolve this case is to submit a CDP amendment application • 
allowing the Coastal Commission to determine an appropriate regulatory solution for the inconsistencies 
between the existing development and the requirements of CDP No. P-7-23-76-8463. 

IV. STAFF ALLEGATIONS 

The staff alleges the following: 

1. Joan and Philip Nichols are the owners of the property located at 3608 Grand Canal Esplanade, 
Venice (Marina Del Rey), City of Los Angeles, CA. 90292, APN 4225-013-147. The public 
Esplanade is adjacent to, and between the subject property and the Grand Canal. Both the subject 
property and the public Esplanade are in the Coastal Zone. 

2. The Nichols have undertaken development, as defmed by Coastal Act§ 30106, both on their 
property and on the public Esplanade, including pedestrian access barriers on the public 
Esplanade, without receiving CDP approval and that is inconsistent with CDP No. P-7-23-76-
8463, issued by the Regional Commission, on November 8, 1976. Further, the Nichols have 
knowingly maintained the unpermitted development which violates the terms of the subject 
permit. 

3 Coastal Development Permit Amendment Nos. 5-95-019-A1 (Hickok) and 5-95-019-A2 (Sevedge). 
4 Coastal Development Permit Amendment Application No. 5-95-019-A3 (Horowitz) 

• 
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V. BASIS FOR COMMISSION ISSUED ORDER 

In this action, the Commission is not rehearing the special condition requirements previously imposed by 
the Regional Commission through its approval ofCDP No. P-7-23-76-8463. Under Section 30801, "a"v 
aggrieved person" had the right to judicial review of the permit decision within 60 days of the 
Commission's decision. The permit imposing those conditions was never challenged. 

Therefore, what is before the Commission is a hearing to determine whether the existing development 
violates the terms and conditions imposed by the Regional Commission, and therefore constitutes an on
going violation of the Coastal Act. Section 30810(a) of the Coastal Act allows the Commission to issue a 
cease and desist order in the event "that any person ... has undertaken ... any activity that (1) requires a 
permit from the Commission without securing a permit or (2) is inconsistent with any permit previously 
issued by the Commission ... " 

Based upon a comprehensive review, staff has determined that the existing development is inconsistent 
with the terms and conditions of the 1976 permit. Since the existing development is inconsistent with, 
and thus negates some of the Special Conditions imposed by the Regional Commission that were 
intended to mitigate the impacts of the proposed development, the Commission finds that this violation 
case fits both criteria as outlined in Coastal Act Section 30810(a). As such, the Commission finds the 
existing cited development constitutes development as defined in§ 30106, is unpermitted, and conflicts 
with conditional requirements of the 1976 permit. Thus, the Coastal Commission finds the cited 
development in violation of the Coastal Act. 

The property owners are knowingly maintaining development that is inconsistent with CDP No. P-7-2,· 
76-8463, and is unpermitted. The property owners refuse to voluntarily remedy the situation by filing for 
an after-the-fact permit action. As such, the Commission finds that a cease and desist order is necessary 
to compel Joan and Philip Nichols to resolve the violation status of their development. Resolution of the 
subject violation can be achieved through a CDP amendment application to retain and or remove the 
unpermitted development, and restore the site or a combination thereof. 

VI. IMPACTS OF ALLEGED VIOLATION 

Joan and Philip Nichols have effectively increased their "private" yard area by fencing off a portion of 
the public Esplanade and a required public access easement along the Grand Canal located at 3608 Grand 
Canal Esplanade, Venice, City of Los Angeles. The primary Coastal Act issue at issue in this cease and 
desist order request involves the public's ability to walk along the banks of the Venice Canals, more 
specifically, the Grand Canal. 

Venice and its canals are a popular visitor destination point in Southern California. Public access along 
the canals and Ballona Lagoon is provided by a series of improved public sidewalks, public trails, historic 
use trails and remnants of the original sidewalks built in the early 1900's, when Venice was first 
developed as a vacation resort destination. These public trails and sidewalks run along both sides of e::!r-h 
canal and separate private residences from the canals. The Venice Canals and the canal sidewalks, wh':-h 
are both located within the public right-of-way, provide many public recreational opportunities including, 
but not limited to: walking, jogging, rowing, fishing, wildlife viewing, and photography. 
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There is currently only one section of the Venice Canals public access system which is currently not 
accessible to the public: the five lots subject to CDP No. P-7-23-76-8463 (Lumbleau). Unpermitted 
development on portions cf these five lots and across the Grand Canal Esplanade prohibits lateral access 
along the Canal at this site. It is the only section of interrupted lateral public access in existence along 
the entire Venice Canals shoreline. 

One of the basic goals of the Coastal Act is to maximize public access opportunities to and along the 
coast and to encourage public recreational opportunities. The Coastal Act has several policies relating to 
providing public access. These policies are intended to protect the public's right to access coastal areas, 
and at the same time to allow development to proceed as long as that development allows for public 
access. The subject unpermitted development, which blocks public access along this section of the Grand 
Canal, is in direct conflict with this goal. 

In fact, the Regional Commission approved CDP No. P-7-23-76-8463 (Lumbleau) for the development of 
five lots with five attached residences, subject to special conditions included to mitigate potential impacts 
the project would have upon public access and recreational opportunities. More specifically, Special 
Condition Nos. 3 and 4 were imposed by the Regional Commission in order to protect, enhance and 
continue the public's ability to walk along the banks of the Grand Canal. 

Special Condition No.3 ofCDPNo. P-7-23-76-8463 states: 

[Prior to the issuance of permit, applicant shall] cause to be recorded a public easement 
dedicated to the City of Los Angeles or the State of California, said easement shall be a strip 10 
feet wide along the mean high tide line extending from Lot 4 to Lot 8; 

Special Condition No.4 ofCDP No. P-7-23-76-8463 states: 

[Prior to the issuance of permit, applicant shall] agree, prior to occupancy of the structure, to 
construct an improved fenced walkway 5 feet in width along this easement, the fencing shall be 
designed to allow viewing of the marsh but to prevent foot traffic and animal intrusion onto the 
marsh or canal. Provided that the sidewalk does not intrude into the canal, is shall be designed 
according to specification of the City of Los Angeles. The walkway shall be pervious, and may 
be fenced provided a method of maintenance has been agreed to by the Bureau of Street 
Maintenance. [emphasis added] 

Special Condition Nos. 3 and 4 required the dedication of a 10 foot wide easement and the construction 
of a fenced public sidewalk within that easement across the five lots and adjacent to the existing, public 
Grand Canal Esplanade already utilized, when tide conditions permitted, by the public. The Regional 
Commission conditionally approved CDP No. P-7-23-76-8463 to improve the quality of public access 
that had been historically provided by the Grand Canal Esplanade because subsidence had lowered the 
elevation of the Esplanade so that it is partially submerged during high tide and thus, was referred to at 
the time of CDP No. P-7 -23-76-8463 was being approved, as a marsh. 

. . 
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• 



• 

• 

• 

Joan and Philip Nichols 
CCC-97-CD-004 
July 29, 1997 
Page7 

Further, Special Condition No.7 ofCDPNo. P-7-23-76-8463 required that: 

[prior to the issuance of permit, applicant shall] enter a deed restriction preventing all 
construction, except the walkways, fences or pervious decks, between the line of 20 foot setback 
from the higher high tide line and the canal. 

A sidewalk has been constructed on each of the five lots, but it has been vertically separated and fenced 
off at each of the five subject property boundaries, which creates a private amenity out of public space, 
for the property owners. Further, the dedicated public easement that was required by Special Condition 
No. 3 has not been recorded; thus the public has no legal authorization to use the sidewalk constructed on 
private property. In addition, unpermitted fill and other development has been placed on and across the 
Esplanade in violation of the Coastal Act. As a result, the public cannot walk along the sidewalk or the 
City Esplanade. 

Conclusion-- As a result of violating Special Condition Nos. 3, 4 and 7 ofCDP No. P-7-23-76-8463, the 
property owners have: 1) enlarged their private yard area by erecting barriers perpendicular to the 
required sidewalk and the Esplanade; 2) blocked lateral public access along the Esplanade and sidewalk; 
3) encroached into the 20-foot non-building setback area (i.e. placed fill, constructed brick walls, cement 
pillars and other miscellaneous development); and 4) failed to record a 10-foot wide public access 
easement inland of the Esplanade. This is the only area along the length of Grand Canal where public 
access is denied as a result of unpermitted private development activities. 

Vll. PROPERTY OWNER'S CONTENTIONS AND STAFF RESPONSES 

It is the property owners' contention that the violations alleged by staff do not exist and that all 
development on the subject property is consistent with the Coastal Act and any previously issued coastal 
development permit (Exhibit No.6). More specifically, the property owners contend the following: 

Statement No. 1. Special Condition No. 2 of CDP No. P-7-23-76-8463 states: [Prior to issuance of 
permit, applicant shall] stipulate that during construction no fill will be placed in the marsh. The 10 foot 
wide City of Los Angeles owned property [staff note- i.e. the Esplanade] is not a marsh. This area was 
developed by Abbott Kinney about 75 years ago with a concrete walkway. This walkway has 
deteriorated and is subject to tidal flooding twice a day. The subject area that has fill over it was placed 
by the City of Los Angeles when the City sold the property to Mr. Lumbleau. In conclusion, Special 
Condition No.2 refers to fill being placed in the "marsh." The subject area of the alleged violation is not 
a marsh, and therefore no violation has occurred. No fill has been placed in the marsh. 

StaffResponse No.1. Through CDPNo. P-7-23-76-8463, the Regional Commission prohibited 
development from being placed upon the City Grand Canal Esplanade by imposing Special Condition 
No.2. At the time ofthe 1976 permit, the Esplanade's elevation was below the Canal's mean high tide 
elevation of2.63 feet, and was consequently subject to periodic flooding. As such, the Commission's 
findings and special conditions for the subject permit refers to the Esplanade as "the marsh." Further,, · 
evidenced in the language of Special Condition No. 4, the Commission made a distinction between the 
marsh and canal. 
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Special Condition No.4 ofCDPNo. P-7-23-76-8463 states: 

[Prior to the issuance of permit, applicant shall] agree, prior to occupancy of the structure, to 
construct an improvedfenced walkw4J' 5..feet in width along this easement. the fencing shall be 
designed to allow yiewjng Q/the marsh but to preyentfoot trqffic and animal intrusion onto the 
marsh or canal. Provided that the sidewalk does not intrude into the canal, is shall be designed 
according to specification of the City of Los Angeles. The walkway shall be pervious, and may be 
fenced provided a method of maintenance has been agreed to by the bureau of Street 
Maintenance. [Emphasis added] 

The property owners' contention that the City of Los Angeles placed the fill on the Esplanade prior to 
selling the property is unsubstantiated and is inconsistent with the Commission's findings for CDP No P-
7-23-76-8463. The Commission's findings clearly state that the Esplanade's elevation was below the 
Canal's mean high tide elevation of2.63 feet, was subject to periodic flooding, and therefore was referred 
to as "the marsh." The permittees for CDP No. P-7-23-76-8463 never challenged the Commission's 
fmdings that the City Grand Canal Esplanade was considered to be at the time a marsh. 

• 

Fill and miscellaneous unpermitted development is currently placed upon the Esplanade (or "the Marsh") 
as confirmed by staffs first hand observation of the site and documented by photographs. The 
unpermitted development includes: 1) earthen fill; 2) miscellaneous landscaping and vegetation; 3) 
cement pillars; and 4) brick walls and fences that are perpendicular to public access along the Esplanade • 
and required walkway. The property owners have placed development without a permit in an area, 
defmed by the Regional Commission in 1976, to be a marsh. Irrespective of its topographical status, 
CDP No. P-7-23-76-8463 prohibited development within this area. 

Statement No 2. The property owners contend that the existing development is consistent with 
Special Condition Nos. 4 and 7 ofCDPNo. P-7-23-76-8463. 

Special Condition No. 4 of CDP No. P-7-23-76-8463 states: 

[Prior to the issuance of permit, applicant shall] agree, prior to occupancy of the structure, to 
construct an improyedfenced walkwOJ' 5feet in wjdth along this easement. the fencing shall be 
designed to allow viewing of the marsh but to prevent foot traffic and animal intrusion onto the 
marsh or canal. Provided that the sidewalk does not intrude into the canal, is shall be designed 
according to specification of the City of Los Angeles. The walkway shall be pervious, and may be 
fenced provided a method of maintenance has been agreed to by the bureau of Street 
Maintenance. [Emphasis added] 

Special Condition No. 7 of CDP No. P-7-23-76-8463 states: 

[Prior to the issuance of permit, applicant shall] enter a deed restriction preventing all 
construction, except the walkways, fences or pervious decks, between the line of 20 foot setbad 
from the higher high tide line and the canal. • 
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The property owners state that the 20-foot non-building setback deed restriction has been recorded anc' a 
copy is in the Commission's files. The property owners also state that a copy of said deed restriction is 
attached to the Statement of Defense form as confirmation. The property owners further claim that th~ 
existing fences installed on the Esplanade and walkway were required by the subject permit and that the 
location of the fence is in the exact location where it was built on the original development. The existing 
fence is a replacement of an old fence that deteriorated over the years. 

The property owners contend that staffs allegation of unpermitted development that impedes access "is 
unfounded. The existing development is consistent with the permit's requirement to dedicate an 
easement and construct a 5-foot-wide walkway inland of the Esplanade. The access was provided and is 
still in existence today. It is true that the subject access cannot be used by the public, since the most 
northerly property (Lot 4, Horowitz) has a fence without an opening to this access. This does not cause a 
violation against the other property owners and the solution to this issue is to require Horowitz to remove 
his fence to allow access. It is also true that the five-foot-wide public walkway dead ends at a concrete 
block retaining wall on the most southerly of the five properties (Hickok, Lot 8)." Again, the property 
owners contend that the dead-end of the access on the Hickok property does not constitute a violation on 
the other properties. The property owners claim that they have a solution to this issue that will be 
provided at a later time. 

Staff Response No. 2. The existing development is llQt consistent with the requirements of CDP No . 
P-7-23-76-8463, as specified in Special Condition Nos. 3, 4, and 7. The area designated as the 20-foo~ 
non-building setback area contains miscellaneous unpermitted development as noted herein, which is not 
consistent with the terms of Special Condition No.7. Further, the constructed sidewalk has not been 
dedicated to the City. Commission staff cannot determine that the sidewalk has been designed according 
to City of Los Angeles specifications, or that a method of maintenance has been agreed to by the Bureau 
of Street Maintenance. 

As the property owners contend, CDP No. P-7-23-76-8463 does allow lateral fencing along the marsh 
perimeter within the 20-foot non-building setback area if a method of maintenance has been agreed to by 
the property owners and the City. There is no evidence of such an agreement. Further, through Special 
Condition No.4, the Regional Commission required the construction of"an improved fenced walkway ... 
along this easement'' and the design of the walkway fencing "to allow viewing of the 1llDISh but to 
prevent foot traffic and animal intrusion onto the marsh or canal." The appropriate location of the fence 
required by CDP No. P-7 -23-76-8463 is further illustrated by the residential development on the adjacent 
properties authorized by CDP Nos. 5-87-657, 658, 659. 965, 966, 967, 968, & 969; the fencing approved 
under these CDPs have been constructed inland of the Esplanade. 

The fence intended to comply with Special Condition No. 4 of CDP No. P-7 -23-76-8463 should have 
been erected directly adjacent to the dedicated sidewalk and inland of the Esplanade. In reality, fill has 
been placed upon the Esplanade, and the perimeter fence, brick walls and cement pillars were construe ~t~d 
at the edge of the canal. Further, some of the fencing and brick walls that are the subject of the alleged 
violation are situated perpendicular to, and erected across the City Esplanade and dedicated walkway . 

As the property owners contend, a five-foot lateral walkway has been constructed inland of the Esplanade 
as required by the subject permit. However, the property owners' contention that the ~reasons that 
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the walkway is inaccessible to the public are that: 1) the property at 3602 Via Dolce5 has a fence without 
an opening; and 2) that the walkway at 3618 Via Dolce6 dead ends into a concrete retaining wall is not 
entirely correct. The fence and brick wall that has been erected, on the Nichols' property perpendicular 
to the Esplanade and walkway prevents pedestrian passage at the subject property. The existing fencing 
and brick walls essentially enlarge the private yard area of the alleged violators at the expense of the 
required public access and City Esplanade. Finally, there is no evidence that an easement for the 
sidewalk was ever recorded. 

Conclusion-- The subject walkway has been designed as a private amenity. No evidence that has been 
submitted to demonstrate that the walkway was built pursuant to City design standards as required by 
Special Condition No. 4. The property includes development within the setback area and perimeter 
fencing and brick walls to privatize the area within the barriers. In addition, miscellaneous unpermitted 
development including a brick wall and impervious ground surface are present within the 20-foot non
building setback area in violation of Special Condition No.7. 

Statement No. 3. "Views and access along the entire canal are deteriorated. The Esplanade floods 
twice a day with the tide and is not conducive to be used by anyone, and as a fact has never been used 
except for rape and robbery. It is clear that the Commission made a mistake by requiring public access 
over the private properties as a condition of approval of the subject permit. Staff has informed us that the 
appropriate remedy of this matter would be to file a CDP amendment application, however, staff has not 
committed what the outcome such an application might be. We feel that staff's unwillingness to 
guarantee the outcome of the application leaves us subject to surprise request that will lead to further 
dispute and unreasonable expense." 

Staff Response No. 3. The Venice Canals are a popular visitor destination in Southern California. 
Public access along the canals and Ballona Lagoon is provided by a series of improved public sidewalks, 
public trails, historic use trails and remnants of the original sidewalks built in the early 1900's. These 
public trails and sidewalks run along both sides of each canal and separate private residential land from 
the canals. The Venice canals and the public sidewalks, which are both located within the public right
of-way, provide many recreational opportunities including, but not limited to: walking, jogging, rowing, 
fishing, wildlife viewing, and photography. 

On June 25, 1997, staff observed the public utilizing the Esplanade on both sides of the Grand Canal. 
Clearly the public utilizes this area and would use the subject area if access were not blocked. Finally, 
the property owners knew that lateral public access would be continued at the time the Regional 
Commission approved the 5-lot residential development. The original permittee did not challenge the 
permit access requirements. 

There is currently one section of the Venice Canals public access system which is currently not 
accessible: the five lots subjectto Coastal development Permit No. P-7-23-76-8463 (Lumbleau). 
Unpermitted development on portions of these five lots and across the Grand Canal Esplanade prohibits 
lateral access along the Canal at this site. It is the only section· of interrupted public access along the 
entire Venice Canals shoreline. 

5 Horowitz, the northerly most property •.. see CDP No. 5-95-019-AJ (Horowitz). 
6 Hickok, the most southerly property ... see CDP No. 5-95-0 19-Al (Hickok). 

• 

• 

• 
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Staff has repeatedly informed the property owners that a CDP amendment application would be the 
appropriate method to resolve the inconsistencies between the existing development and the requirements 
of a previously issued coastal permit. Staff has further informed the property owners that the Coastal 
Commission, and nQt staff, makes decisions regarding CDP applications and that it would be 
inappropriate for staff to guarantee or speculate how the Commission may or may not vote on a particular 
application that may come before it, before said application is even submitted. However, staff has 
provided the property owners with the Adopted Commission Findings [CDPNos. -95-019-Al (Hickok), 
5-95-019-A2 (Sevedge), and 5-95-019-A3 (Horowitz)] for the Commission's action to resolve the 
closely-related unpermitted development issues on adjacent properties. 

Statement No. 4. The Community has been interested in a Grand Canal restoration project for 
several years. Unsuccessful efforts have been made in the past to pursue such a project. The lack of 
leadership in spearheading this development has resulted in very little progress in the past. However, a 
group of property owners have decided to pursue this matter with renewed interest and diligence. A 
committee has been formed to advance this project to fruition and the goal is to get it under way in the 
shortest possible time. Resolution of the public access issues on the subject property should be deferred 
until a coordinated effort for restoration of the entire Grand Canal can be accomplished. 

Staff Response No. 4. The property owners have mentioned the possibility of a coordinated 
restoration effort of the entire Grand Canal. Although the property owners have not submitted 
documentation to guarantee that the proposed restoration project will come to fruition, staff 
communications with Jeffrey Prang, of Los Angeles City Council Member Ruth Galanter's Office, 
indicates that the proposed Venice Canals Restoration Project has a reasonable possibility of going 
forward. The proposed restoration project will require the formation of an tax assessment district and 
State and local approvals. 

If approved, actual implementation of the Venice Canals Restoration Project is approximately two years 
away. Further, the continued existence of unpermitted development at the subject property may delay 
implementation of the restoration project. The subject property owners may wish the keep the private 
amenities they have illegally installed to the detriment of the restoration project. The restoration project 
would improve the overall habitat value of the canal, as well as public access along the Esplanade. 

Barriers have been erected on public property and across a public walkway that block lateral public 
access along the Grand Canal. Removing the public access obstacles from the subject property at this 
time will in no way interfere with the potential for an uncertain canal restoration project. Quite simply, 
delaying resolution of this violation until the Grand Canal Restoration Project is implemented, does 
nothing to remedy the subject unpermitted development's current inconsistency with the requirements ::>f 
CDP No. P-7-23-76-8463 (Lumbleau). 

Conclusion-- Without guarantees, the Commission cannot indefinitely delay resolution of this Coastal 
Act violation. There may however be interim steps that could be taken to provide short-term solutions to 
blocked lateral access and the Commission could delay resolution of some of the other aspects of this 
case to a later date. The Commission cannot delay resolution of violation case indefinitely. This would 
not be fair to the many permittees who abide by the regulatory process and construct and maintain their 
properties in conformance with a previously issued permit and/or the Coastal Act. 
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VIII. CEASE AND DESIST ORDER 

Staff recommends that the Commission issue the following Cease and Desist Order: 

Pursuant to the authority under the California Public Resources Code Section 30810, the Coastal 
Commission hereby orders Joan and Philip Nichols, all their agents and any person acting in concert with 
the forgoing, to cease and desist from: 1} undertaking activities or in causing the undertaking of activit~c-s 
at 3608 Grand Canal Esplanade, APN 4225-013-147, Venice (Marina Del Rey), City ofLos Angeles 
which constitute development under the California Coastal Act without previously obtaining a coastal 
development permit therefor; and 2) from maintaining development at said property that is inconsistent 
with the requirements of Coastal Development Permit No. P-7-23-76-8463. Accordingly, all persons 
subject to this order shall fully comply with paragraphs A, B and C as follows: 

A. Refrain from engaging in or maintaining any development activity on said property (and on 
adjacent public Esplanade} without first obtaining a coastal development permit which authorizes such 
activity. 

B. Within sixty (60) days of the date of this order, submit to the Commission, for review and 
approval either: 

• 

1) a complete CDP application, which shall include the public access dedication required by • 
Special Condition No.3 ofCDP No. P-7-23-76-8463, to remove all development herein specified 
for the purposes of restoring the site to a condition which conforms fully to requirements of CDP 
No. P-7-23-76-8463; or 

2) a complete CDP amendment application, consistent with CDP amendments 5-95-019-Al, A2, 
and A3, to: (a) revise CDP No. P-7-23-76-8463 in order to delete Special Condition Nos. 2, 4, 7, 
8 and 9 as they pertain to the subject property; (b} provide an improved lateral access on the 
public Esplanade; and (c) legalize or remove the unpermitted development undertaken in conflict 
with CDPNo. P-7-23-76-8463. 

C. Fully comply with the terms, conditions and deadlines of any CDP or CDP amendment for either 
retention of development or removal of development and necessary restoration of the site and the public 
Esplanade as the Commission may impose. 

Persons subject to the order 

Joan and Philip Nichols and their agents. 

ldeptifieatjop of the Property 

The properties that are the subject of this cease and desist order are described as: 

1) 3608 Grand Canal, Marina Del Rey, City of Los Angeles, CA, 90292. APN 4225-013-147 
2} Public Esplanade between the subject property and the Grand Canal. • 



• 

• 

• 
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Legal Authority 

The subject property is located within the Coastal Zone. On November 8, 1976, the South Coast Region 
Coastal Zone Conservati0t1 Commission issued CDP No. P-7-23-76-8463 (Lumbleau) for the 
development of five attached residential unit on five adjacent properties. The Commission has 
determined that development at the subject property is inconsistent with CDP No. P-7-23-76-8463 
(Lumbleau). Accordingly, the Commission is issuing this order pursuant to Public Resources Code§ 
30810(a). 

Description of Unpermitted Development and Development Being Maintained in Violation of 
Previously Issued Permit 

All unpermitted development and development that is inconsistent with the requirements of Coastal 
Development Permit No. P-7-23-76-8463. More specifically, the subject Coastal Act violation consists 
of development along the Grand Canal including: (a) the placement of fill upon a public Esplanade; (b' 
the placement of miscellaneous development within a 20-foot non-building setback area, that includes, 
but is not limited to, brick walls, cement pillars, landscaping, and impervious decking and stairs; and (c) 
failure to record a 1 0-foot-wide public access dedication. 

Term of the order 

This order shall remain in effect permanently unless and until rescinded by the Commission. 

Findings 

This order is issued on the basis of the findings adopted by the Commission on August 13, 1997, as set 
forth in the attached document entitled "Adopted Findings for Cease and Desist Order No. CCC-97-CD-
04 

Compliance Obligation 

Strict compliance with this order by all parties subject thereto is required. Failure to comply strictly with 
any term or condition of this order including any deadline contained in this order or in the above required 
coastal development permit(s) as approved by the Commission will constitute a violation of this order 
and may result in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) per 
day for each in which such compliance failure persist. Deadline(s) may be extended by the Executive 
Director for good cause. Any extension request must be made in writing to the Executive Director and 
received by Commission staff at least 10 day prior to expiration of the subject deadline. 

Appeal 

Pursuant to Public Resources Code§ 30803(b), any person or entity against whom this order is issued 
may file a petition with tlt~ Superior Court for a stay of this order. 
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Appendix A 

SUBSTANTIVE FILE DOCUMENTS 

Coastal Development Permits 

1. Coastal Development Permit No. P-7-23-76-8463 (Lumbleau). 
2. Coastal Development Permit Amendment Nos. 5-95-019-Al (Hickok), 5-95-019-A2 (Sevedge) 

and 5-95-019-A3 (Horowitz). 
3. Coastal Development Permit Nos. 5-87-657, 5-87-658 and 5-87-659 (Schaffel). 
4. Coastal Development Permit No. 5-87-965 (Laughlin). 
5. Coastal Development Permit No. 5-87-966 (Kirkofl). 
6. Coastal Development Permit No. 5-87-967,5-87-968, and 5-87-969 (Strand Associates). 
7. Coastal Development Permit No. 5-91-584 (Venice Canals). 
8. Coastal Development Permit No. 5-93-150 (Nichols). 

Correspondence 

• Letter to Commission staff Nancy Cave, Darryl Rance, and Chuck Posner, from Joan Nichols, June 
27,1997. 

• Letter to Nancy Cave and Darryl Rance, Statewide Enforcement Program, from the Law Offices of 
David G. Boss [Sevedge and Hickok], July 25, 1997. 

EXHIBITS 

1. Location of property. 
2. Site Map Lot No. 5. 
3. Photocopy of Commission Findings and Special Conditions for CDP No. P-7 -23-76-8463. 
4. Photocopy of Coastal Development Permit Amendment 5-95-019-04. 
5. Photocopy of local approval for adjacent property. 
6. Photocopy of letter from Joan E. Nichols, dated June 27, 1997. 
7. Photocopy of letter from the Law Offices of David G. Boss, July 25, 1997. 

• 

• 

• 
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To: Commis~ioncr.s 

Fron;: Executive Diractor 

Subject: Staff Surmna17 and Racorr$sendations 

Application Ho.: P-7-2.3-76-846.3 

.Att?_chi:1ents: 1. Vicinity Map 
2. Elevations 
J. 
4-

1. J.drr5. ni ~tr<~t.:!.v(:,: Actfon: 
-·~·-------··- ... -"'_ 

October 5, 1976 

'i'hc Cl.ppl:i. cation haB been rc....-im·red and is co:.nplete... The 90 day heurinr; 
pn:d c.r] r..:x115 :c~s on JJl:::23:::-.26.. ______ • Public hco.rin£; is scheduled for 

I 7 '- :•zi.-4/S . Co~ • .-i.~ilm<..t.ioH:::;. (i.f rrn)-) -vrcrc l!rfmt,ed as foJJ.o·.i~: , "' ., V-·-·--· -~·--·-- , , ..... 

.. a. 10~.!1..·:/J~--a~b. 
2. 

J. 

c. ----. 
John J. Lu~bleau 

·1:::;::-;-;-.·l , ... rnl~ t;:::""-l..,l1 ,·-1-·-r:;;..·--i.-•... -,.,-----
., .1 .... ~ .. ~c .... ,, -..) W.. J.c •*'-' 

519 s. Western Ave. 
J..dc.;i7~.~ss --·--·---·- --------- ----------

Los Angeles, CA 90020 ····---------- ·----·-----------

J.-:a4J/.:: .~-Pai:lden Dr. Si.xth..l'lQ.Ql:._ __ ····---·------. ___ _ 

_ ]3e~erly H~f1S , __ q_A __ .9.Q.Q~O:_ ____ _ -·-------------
J':;·,,·i ·::'c· \. J .pcr:L:icm: 
---·~- ---·--- ... _____ _ 

Citr Venice . ---· 
(b) 

(c) 

C<m:r~·.y Los Ano-eles • ___ . __ i;2 ____________ _ 

Str.:.:~.'t. Via Dolce • ----·---·-·--·---
(d) j,!·~~'-t :i!:.~ z.o11ec~ R·,,12-1 __ ... __________ _ 



PH.0JECT DESCRIPTION: Construction of five single-family dl.-.rellings on f'ive 
cont,iguous lots on the G.c.:1r:.d Corso Ca.'1al: 

Lot #$-Three story, 3203 sg, ft., SFDl·dtb 3 bedrooms, den, :t~·'O a:t:tic 

• storage areas; and attached· t~·ro car garage on a l10x$0 ft., 3200 sq. 

ft., vacant non-conforming lot. Intensity ratio is ·1.7. 

Lot #7,6,& 5-Three 3-story, 32$3 so, +"t. SED's t·rith 3 bedrooms, den, b·ra 

attic s~orage area and attached two ?ar garages on three contiguous 

38 X 80ft., 3074 sq. ft. vacant non-conforming lot. Intensity 

ratio is 1.8. I 

Lot #4=Three story, 3194 ft., 7 bedrooms, den, t1,.10 attic sq. SFD '1·11. th 3 

storage areas, and attached t·.·:o car garage on a 40 x 80 ft., 3200 

-sq. ft., vacant non-conforming lot. Intensity ratio is 1.7. 

LOCATTON: Lots 4,5t6,7,8 Bloc~ 6. Silver Strand Tract on Vja Dolce, 

5 ft. southv1est of Washi 

DIS'l'AI·:CE FR011I r-.1EAN HIGH TIDE LINE: on the canal 

DENSITY: GROSS: 11 du/ac NET: 14 duLac 
' 

UNIT l·IIX: 3 bedrooms, den, and attic storage areas 

ON-SITE P P.RKTr!G: ti·ro car garage (each) 

PRESE::r USE OF PROPERTY: vacant 

BUILDIHG HEIGnT: three story, 33 ft. above CFR 

SIT3 STZE: 40 x 80 ft, 38 x 80 ft; 32CO sg. ft, 307~ sq. ft. 

PROJECT COST: · $3 50,000 (tot a].) 

EIR: Ministerial/Categorically Ex:er.:nt 

t.GE:!CY APPROVAL: Apnrov.?.l in Concept 

~ullding Deot. -

t.PCD 

-2-

L.A. Planning 6-30-76 

Health Dept. -

R\•!QCB -



The proposed residences will be constructed on a string of vacant 
lots along the west side of Gran Corso between Bel Lago (Ballona 
Lagoon) and Washington Street. While it is legally in the Silver ~ 
Strand Subdivision, the lots are physically separated from the rest 
of the subdivision by the lagoon. Immediately across the canal is 
a se'\'ler pumping station and several lots with apartments on them. 
Marina Del Hey lies to the east. 

LOCATION AND RELATIONSHIP TO LAGOON: 

The lots are north of Bel Lago, along the southernmost extension of 
Strand Canal. The lots have settled since the original subdivision 
and the city sidewalk is underwat.er at high tide. The lots have 
been filled in recent years and rise several feet above the water. 
The city dedicated easement of 10 feet may all be either under 
water or taken up by the edge of the fill. 

CUMULATIVE IMPACT: 

Allm·.ring these structures to be built woulC. allow the remaining lots 
to be developed. Impact on the lagoon could exist to the extent that 
residences could be provided for up to a total of 20 families. This 
eventuality would result in a density of 20 d~ac (net). 

PUBLIC ACCESS: 

Because the sidewalk is under water at high tide, construction of 
the residences ~rithout redesign would block access to the lagoon and 
the canal. 

HEIGHT AND VIE'\'1: 

Height at this location is no particular problem - there are no 
existing buildings of smaller scale. The vim'l from Via Dolce \·.rill 
be blocked by any construction. 

~ 

~ 
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ALTERNATE USES: 

Construction of the residences does not preclude restoration of the 
lagoon or the use of the land area of Silver Strand for restored 
nesting and feeding. The principle alternate use of this area is for 
viet·r.ing and access. These functions could be taken care of with 
ease~ents, if the commission were to decide that development of these 
tt'lenty lots is appropriate. There is some Salicornia 
activity on the banks of this canal, which lies between the northern 
canal and the Ballona lagoon. 

FINDINGS: 

1. This project is on a lot immediately adjacent to a canal • ... 

2. The existing public sidewalk is periodically inundated. 

3. The residences do not represent a commitment of the entire 
Silver Strand area • 

4. The project, with conditions, vrill be consistent tvith the findings 
and declarations set forth in Sections 27001 and with the objectives 
set forth in Section 27302 .of the Act. 

STAFF RECOMMENDATION: Approval vrith Conditions 
($ votes - Section 27401 a, b, c, e) 

COI~DITIONS: 

Prior to issuance of permit, applicant shall: 

1. Submit a resurvey of the lots sho\ving the location of the latest 
available mean higher high tide line; 

2. Stipulate that during construction no fill will be placed in 
the marsh • 

-~~~~-- EXII/8/1 3 
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3. Cause to be recorded a public easement dedicated to the City 
of Los Angeles or the State of California, said easement shall be a 
strip 10 feet wide along the mean higher high tide line extending 
from lot 4 through lot 8; 

4. Agree, prior to occupancy of the structure, to construct an 
improved fenced walkway 5 ft. in width along this easement, the 
fencing shall be designed to allol~ viewing of the marsh but to pre
vent foot traffic and animal intrusion onto the marsh or canal. 
Provided the sidewalk does not intrude into the canal, it shall be 
designed according to specification of the City of Los Angeles. The 
walkway shall be pervious, and may be fenced provided a method of 
maintenance has been agreed to by the Bureau of Street Maintenance. 

5. Submit revised plans indicating all portions of the structures 
set back 20 feet from the mean higher high tide line; 

6. ~Submit revised plans that include a drainage plan which prevents 
any runoff into the canal and disposes of all but the heaviest storm 

• 

flows on site in a French drain (gravel filled \'lell); • 

7. Enter a Deed Restriction preventing all construction, except 
the walk\'lays, fences or pervious decks, betv1een the line of 20 foot 
set back from the mean higher high tide line and the canal. 

Staff Planner 

Pickens 
mr 
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APPLICATION FOR PERMIT OF JOHN J. L~1BLEAU 
RESPONSE TO ITEM 10 . 

Lot 
Nos. 

Property Owners Hithin 100 Feet 

Owner Address 

1, 2, City of Los Angeles 
4, 5, 

City Hall 
200 N. Spring St. 

6, 7, 
11, 14, 
16 

3 

8 

9 

10 

12 

13 

15 

17 

Lee Fairbrother & 
Bernard Snyder 

Pam Manners 

Milton & Edith 
Wishny, Trustees 

Ruth J. Lucas 

Los Angeles, California 90013 

131 Fleet Street 
Venice, California 90291 

4 Jib, No. 11 
Marina del Rey, California 90291 

1127 Angelo Drive 
Beverly Hills, California 90210 

8129 Zitola Terrace 
Playa del Rey, California tj' ~ ;J.ttj / 

La~vrence K. & Kathleen 1978 Port Nelson Place a,.../ r 
0 L. Reed Newport Beach, California 7~~~ 

R. Gordon & Renee 
Laughlin 

William J. & Dawn 
C. Nevin 

2325 Hilshire Blvd., Rm. 203 
Santa Monica, California Cfo '(o 3> 

4237 Stewart Ave. 
Los Angeles, California C/&O ~' 

Marina Strand Develop- 16255 Ventura Blvd., Rm 1113 
ers Encino, California 

·~-~-_C:X/-118/T 3 
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STATE OF CALIFOR:;::N~IA'=::;:=:=;==-:::;:;:;~~~?-:0:~=::==:=::=:::::::==::=~ EOMUI'\IO G. BROWN JR., GOIICTf!.t?!. • 
CAL·I-FORNIA COASTAL ZONE CONSERVATION COMMI;";;S~SI:=;:O:=;:=N;=======~~~~~~~~ 
SOUTH COAST REGIONAL COMMISSION 

· 666 E. OCEAN BOULEVARD, SUITE 3107 · 
,.0, BOX 1450 
LONG BEACH, CAI.IFORNIA 90801 

(213) 590-5071 (714) 846-0648 

·John Lumbleau 
519 South Western Ave. 
Los Angeles, CA 90020 

November 29, 1976 

Fli ,. 
" i'J., ~ ·~ . 

~1£~ (GfJv 
,....... ( '· ... !J 

1. Your permit application No. P-7-23-76-8463 was approved 
by the South Coast Regional Commission on 11-8-76 witn 
the following condition/s. 

"Prior to issuance o£ permit, applicant shall 

see attached for conditions 

2. As soon as you submit evidence to show that you have complied, 
or will comply, with the condition/s set forth in Paragraph (1), 
your permit No. P-7-23-76-8463 will be issued. 

3· For purposes of calculating the 360 day period from the date of 
permit issuance within which work authorized by the permit must 
commence, the date of permit issuance is the date the permit is 
signed by the Executive Director after all conditions have been 
complied with, or 120 days from the date of Commission approval, 
whichever occurs first. 

Very truly yours, 

SOUTH COAST REGIONAL C~ITSSION 

IJ (-( ) 
\A .A ..t ~ • • f~J(}.~._,(,&/ 
M~~pent.er 
·&xecuti~~ Director 

MJC:mc 

• 
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Conditions for P-8463 

Prior to issuance of p~rmit, applicant shall: 

1. submit a resurvey of the lots showing the location of the 
latest available mean higher high tide line; 

2. stipulate that during construction no fill will be placed 
in the marsh; 

3· cause to be recorded a public easement dedicated to the 
City of Los Angeles or the State of California, said 
easement shall be a strip 10 feet wide along the mean 
higher high tide line extending from Lot 4 to Lot 8; 

4. agree, prior to occupancy of the structure, to construct 
an improved fenced walkway 5 feet in width along this 
easement, the fencing shall be designed to allow viewing of 
the marsh but to prevent foot traffic and animal intrusion 
onto the marsh or canal. Provided the sidewalk does not 
intrude into the canal, it shall be designed according to 
specification of the City of Los Angeles. The walkway shall 
be pervious, and may be fenced provided a method of mainte
nance has been agreed to by the Bureau of Street Maintenance. 

5. submit revised plans indicating all portions of the structures 
set back 20 feet from the me~~ higher high tide line except 
open second story decks which may extend to 14 feet from the 
mean higher high water; 

6. submit revised plans that include a drainage plan which 
prevents any runoff into the canal and disposes of all but 
the heaviest storm flows on site in a French drain (gravel 
filled well); 

7. .enter a deed restriction preventing all construction, except 
the walkways, fences or pervious decks, between the line of 
20 foot set back from the mean higher high tide line and the 
canal; 

8. so long as the above conditions are fulfilled, the side"t·talk 
may be straight and not follo-;·T minor fluctuations of the 
water line; and 

9. no portion of the structure may be higher than 27 feet above 
the sidewalk, which shall be constructed without unreasonable 
fill, according to diagram submitted by the applicant. 

* * * 

·~~~~~ EXI/1.(~1 r 3 
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IrATE OF CAUFORNIA Edmund G. Brown, Jr., Governor 
CALIFORNIA COASTAL COMMISSION 
SOUTH COAST REGIONAL COMMISSION 
.s6 E. OCEAN BOULEVARD, SUITE 3107 

'· 0. lOX 1450 
LONG I!ACH. CALIFORNIA 90801 
(213) Ill 1181 (71.C) U6-06.c8 

59D-5071 

. '! 

' 

PERMIT NO. f?-~ 

VERIFICATION OF PERMIT 

The regulations o£ the. California Coastal Zone Con

servation Commission, Section 13510, specifies that no 

permit shall become effective until a copy thereof has 

been returned to the Regional Commission, upon which all 

permittees have acknowledged that they have received a 

copy of the permit and understand its contents. You are 

there£ore requested to verify the following statement 

a£ter completely reviewing your permit and return the 

signed verification to the Coastal Commission within ten 

{10) working days following the permit issuance. 

The undersigned permittee acknowledges receipt of 

the California Coastal Commission's approval of Permit 

Number f!.. £t,l£3 and thoroughly understands 

the contents of the permit, including any conditions 

imposed. 

• 

• 
2474 

-£X~/:I.I).IJI!" o~l~r•3--. 
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SlATE OF CAUFORNIA-TME RESOUftCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
SOUTH COAST AREA 
245 W. IROAOWAY, STE. 380 
,.0. lOX 1450 

PETE WILSON, Go-r 

page 1 of 3 

lONG lEACH. CA 90802-AA16 
(310) 590-5071 AMENOHENT TO COASTAL DEVELOPMENT PERHII 

Date 11 May 1996 

Permit Number P-1-23-16-8463 for: the construction of five attached 
three-story single family dwellings. 33 feet above centerline of frontage road. 

At: 3614 Grand Canal <Lot No. 7>. Venjce. City of Los Angeles 

has been amended by Amendment No. 5-95-019-A2 <Annette Sevedge> to include the 
following changes: 

1) Revise special conditions of Coastal Development Permit P-1-23-76-8463 
Clumbleau) in order to delete special conditions no. 2, 4, 7, 8 and 9 as they 
pertain to Lot No. 7; 2) within ninety days of the granting of the amendment. 
remove all fences, fill and vegetation from the City Grand Canal Esplanade 
located between the applicant's lot and the Grand Canal; 3) resurface the 
City Grand Can a 1 Esp 1 anade with concrete for pub 11 c access; 4) recei.ve 
approval of existing accessory improvements in the applicant's front yard area 
more than ten feet and less than twenty feet inland from the Grand Canal 
Esplanade; and 5) erect a 2-3 foot high fence between the City'.Grand Canal 
Esplanade and the applicant's front yard area. 

more specifically described in the application filed in the Commission offices. 

Unless changed by the amendment, all conditions attached to the existing 
permit remain in effect. F~r your information, all the imposed conditions are 
attached. This amendment will nocome effective upon return of a signed copy 
of this form to the Commission ..J, ,:ice. Please note that the original permit 
conditions unaffected by this amendment are still in effect. 

By: 

Title: Coastal program Analyst 

ACKNOWLEDGMENT 

I have read and understand the above amendment and agree to be bound by the 
conditions as amended of Permit No. 5-95-019-AZ • 
Date _______ _ Signature ____ _ EXHIBIT NO. 4-

APPUCATION NO. 
C.C.C- 9 7 .-c 0 - O<f 



AHENQMENT TO CQASTAL DEVELPPHENT PERMIT 

Page __z__ of 3 
Permit Application No. 5-95-019-AZ 

STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and . 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commissipn 
office. 

2. 

3. 

4. 

5. 

Expiration. If development has not commenced. the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved 
plans must be reviewed and approved by the staff and may require 
Commission approval. •. 

Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

Inspections. The Commission staff shall be allowed to 1nspect·the site 
and the project during its development, subject to 24-hour advance notice. 

\ .. 
-:·· ~ ': ~ 
• 

6. Assignment. The permit may be assigned to any qualified person, provided • 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the L~. These terms and conditions shall 
be perpetual, and it is the intena.i•.;IL of the Commission and the permittee 
to bind all future owners and posses;·.,· of the subject property to the 
terms and conditions. 

SPECIAL CONPITIONS: 

1. Revision to 1976 Special Conditigns 

The revision to the special conditions of Coastal Development Permit 
P-7-23-76-8463 CLumbleau> so that special conditions no. 2, 4, 7,·8 
and 9 no longer apply to Lot No. 7 CSevedge) shall not be effective 
until the applicant has restored public access along the Grand Canal 
Esplanade fronting her property. Public access along the Grand 
Canal Esplanade shall be deemed restored when the Executive Director 
has signed a statement concurring that the following has occurred 
along the Grand Canal Esplanade situated between the applicant's lot 
and the Grand Canal: 1) all fences, fill, vegetation and other 
encroachments have been removed from the Grand Canal Esplanade 
right-of-way, 2) the full width of the Grand Canal Esplanade 
right-of-way has been resurfaced with concrete consistent with the • 
City of Los Angeles specifications and requirements . .f.or permanent 
right-of-way improvements, and 3) the public is ablt to access. and .. __ .;,._ 
walk along the improved and unobstructed Grand Canal Esplanade 
right-of-way. 

EXHIBIT # ... 1 ................ . 
DAt"'!C ? _ '"'e ~ 
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AHENPMENT TO QOASTAL PEVELOPHENT PERMIT 

Page __l__ of 3 
Permit Application No. 5-95-019-A2 

2. Jjming of Completion of HorK 

Public access along the Grand Canal Esplanade shall be restored, 
consistent with the terms and conditions of this amendment and to 
the satisfaction of the Executive Director, within ninety days of 
the Commission's action on th1s amendment, or within such additional 
time as may be granted by the Executive Director for good cause. 

3. City Esplanade 

4. 

:b11 

6989F 

5. 

The applicant acKnowledges, through the acceptance of this permit 
amendment, that the City Grand Canal Esplanade is a public sidewalK 
and that the applicant shall not encroach onto or over the Grand 
Canal Esplanade right-of-way or otherwise interfere with the 
public•s use of the Grand Canal Esplanade. 

Height 

The height of structures on Lot No. 7 shall not exceed 36 feet above 
the centerline of the frontage road, Via Dolce. All future 
construction on lot No. 7 shall conform to a 36 feet above the 
centerline of Via Dolce height limit. ·• 

Setback from Esplanade 

No portion of any residential structure on Lot No. 7 shall encroach 
within ten feet of the City Grand Canal Esplanade right-of-way. 

COASTAL COMMISSION 

EXHIBIT # ... 1 ............... . 
PAGE ••••• ~. OF ·c'3 ... . 



BOARD OF PUBLIC WORKS 

CITY OF LOS ANGELES 
DEPARTMENT OF 
PUBLIC WORKS ·• MEMBERS 

• 
J.P. ELLMAN 

PRESIDENT 

VALERIE LYNNE SHAW 
VICE·PRI!SIOENT 

CALIFORNIA BUREAU OF 
ENGINEERING 

M. E. •REO' MARTINEZ 
PRESIDENT PltO.TEU 

ELLEN STEIN 

SAM L. FURUTA 
CITY ENGINEER 

650 SOUTH SPRING ST .. SUITE • 
LOS ANGELES. CA ll0014·11H 

TOO A. BURNETT 

JAMES A GIBSON 
SECRETARY 

Elliot Hg~ow!tz . . 
c/o Law Office of David G. Boss 
550 West B Street, suite 340 
San Diego, CA 92101 

RICHARD J. RIORDAN 
MAYOR 

March 18, 1997 

PERMISSION FOR ESPLANADE (SIDEWALK) CONSTRUCTION IN THE VENICE 
CANALS ADJACENT TO GRAND CANAL SOUTH OF WASHINGTON BOULEVARD 
(3602 GRAND CANAL) 

Dear Mr. Horowitz: 

This letter is in response to your request to reconstruct a portion of side·walk known as the 
Venice Canals Esplanade adjacent to your home on Grand Canal. In F ebrua.ry, 1997, a plan was 
submitted from Mollenhaur, Higashi and Moore displaying the existing conditions in this area 
and the proposed improvements. After reviewing those plans, my office is prepared to issue an 
"A"-Permit for the construction of this improvement 

! n 'Jrder to obtain this over-the-counter permit either you or your contractor will have to come to 
the ~lest Los Angeles Bureau of Engineering District Office at 1828 Sawtelle Boulevard, Third 
Floor, Public Counter. The fee for the "A"-Permit will be $106.00, a basic fees, plus 6 hours of 
inspection t~e at $57.50/hour and a 9% surcharge for a total of$491.59. 

If you have any further questions or comments please contact Medhat lskarous of my staff at 
(310) 575-8388. 

• 

Sincerely, !5 -qs -ot~ ti: 

Ml:vd 
A: 19BPRM8. WP 

Homer M. Morimoto, District Enginee 
West Los Angeles District 
Bureau of Engineering 

ADDRESS ALL. COMMUNICATIONS TO TH& CITY ENGINEER 

.... --··· ... -........ ,.,....., ...... -... - ------·····-1 .............. ,~~,_,,, ..... ,.........,,..., 

~~~~w~ 
APR 3 1997 

' 
. I 



• 

• 

• 

6/27/97 

RECEIVED 
JUN 2 3 1997 

CAliFORN!A 
COASTAL COMM!SS!ON 

Dear Nancy. Darryl & Chuck: 

---·--- -------

Shortly after our long awaited meeting on the 25 .. of June 1997, our neighbors 

(Mr. Horowitz's tenants) told us they were going to put their dogs out, so would we 

please put the picket gate up, which we did. Seconds before the dogs were released u we 

were sitting at the patio table, just after your departure four teenagers came by on the very 

side walk we had all just met on (the one that is inaccessible to the public or so you said). 

They were walking fast, in a boisterous aggressive, surly and threatening manner • I , quite 

alanned by this startling invasion, asked "could I help them , ., as I even offered them some 

of my famous cookies as I did you. But. they had no response as they threw aside our 

B.B.Q and kicked the potted plants. I quickly infonned them that the dogs were to be let 

out next door and they shouldn't go through there. By this time they were literally kicking 

through the picket fence with such force breaking the simple hook latch,. then burstina 

through the gate and aggressively striding in a very charged-up emotional state of mind. 

They reached the 6-foot Horowitz gate kicking and pounding it again and again in the 

most aggressive threatening manner. During these few high charged minutes, Guy Banolj 

took picture.J of them now trying to literally rill down the fence by hand. I was about to 

call the police when Horowitz•s tenants came out and unlocked the gate to let them out on 

to the city lots (were the wino's sleep- remember the empty bottles). While unlocking the 

gate, Mrs. Tenant asked them how they got in, their response (now seeing they were 

trapped) was "we came up from the canal!" Well, at high tide and having supposedly 

walked through water (as you, yourselves had just seen) they were not wet nor Jeft any 

wet muddy foot prints, so we knew that wu a~-

The only way we can imagine it, is they came through the side yard at the Hickock 

end that was the original ''public access" when Lumbleau originally built these 5 homes 

close to 30 years ago. The one I told Chuck about the day before in Long Beach. 

Explaining to him that there was a "public'· walk way at both ends of the development, 

that wu to his surprise required many years ago for public access and in fact would sti'I:XHIBIT NO. (. 
COMect to the old underwater Abbot Kinney fragmented sidewalk (that only chuck waAPP-'-ICATION NO. 
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We think that aomeone from your department set up these unruly, surly, pCOJWlY 

clamasina Jdd~t. to come through storming and were told how to get in. "Gee. we wonder 

Wholll?" Necdleas to say, but after the last 2 days of meetings. it's obviously ncccllltY 

to say; we an much disheartened by the childish antics and threatening power filled 

attitudes of you people "The Coastal Commission Staft". You are not problem solving 

people that work with hardworkina tax payers to provide a livable win-win solution -No 

your attitudes were "I've made up roy mind, don't confUse me with the fads." 

You refUsed to walk the canal banks with us. which was the reason for your lana 

awaited site visit, resulting in a waste of our time and money and the tiX payers time and 

money. And yet another huge display of "our minds are made-up don't contuse me with 

the facta to change attitude." Some of the facts you may have missed are; the eventual 

wallcway will have to be elmted and filled·in -not dug out or down. to prevent and 

protect existing I future housing. Why in the world would anyone want their home 

sinking, aging or flooding?" Except of course you people that don't live here, don't have 

your life savings into these homes and so obviously don't care at all. The public access is 

obviously there as so well pointed out by the four "public" people you set-up to barge 

through. And by the way, if this is the "public" -you had better build in Cjty monex, for 

ID'IlOd auards along our canal to knp the tax payers lt. home owners safe ftom the surly 

property damaging threatening sana member type of public. Mr. Phil Nichola's response 

in regards to this matter wu "I'U bet when we see them again, as your representatives 

they'D be dress nice. be looking and acting like decent people! We'D seen" 

Not onJy does public access blatantly already exist, via a step or two at the 

Hickock-end, and an opening at the Horowitz's end onto the city owned wino lot. but the 

Venice canal home owners and tax payers were never asked, threatened or coerced into 

doing anything what so ever until the Q.Jlal restorations took place having their plans 

developed and their designated fUnds available. Then they all participated happily -just 

like we've a)ways said we would do. The Venice canal residents were never asked to 

build a temporary retaining wall or rip out dirt, tlowers and trees, nor disrupt many species 

of long established wildlife. Never threatened with a "Cease and Desist order" when 

trying to simply explain the fict.s. Never asked to change the way they lived or 

continuously spend money on your foolish. spotty, temporary canal bank ideas that don't 

work being a waste of time and money. As you saw (I hope) under the sidcwalk beside 
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the ratirement complex, that entire area sidewalk has all eroded with the twice a day high 

tide. 

I wonder who approved this somewhat new development without considering an 

embankment wall to protect the sidewalk fence and building from certain, eventual, 

liquification and undermining of this huge cl!y funded retirement complex!? You 

obviously are uneducated in the power of water and other related water-way matters, 

remember 1981. So together with your ignorant bulldozer attitudes, you have thus far 

displayed uncaring, unfiiendly, threatening and hostile ways of dealing with the issues and 

people. You are danaeroua to the public, and considering the foolish ideas you come-up 

with, you could potentially destroy many people's homes and life savings. You are not 

even open to learning. My gosh. the Venice canals were very recently finished, You have 

all you need right now to do The Grand Canal Project fast and right, so why don't you get 

to it & do it. I, Mrs. Phil (Joni) Nichols say "People that can't lead and refuse to follow 

are roadblock$ -creatina diversion and destruction!" 

You people are the roadblocks. We are appalled by your behavior and you should 

be ashamed of yourselves -(where are your mothers?). This canal can be done fast and 

right if you either get out of the way or get your act together! So stop reminding me of 

the nightmares ofHitler Biography I saw on the history channd recently. Your S.S. 

actions wiiJ also go down in our history as massive destruction of people and homes. in an 

uncaring. unhuman power play. 

So leave us alone, stop lwusing us and causing undo stress, expenses and terror; 

until you get your plans. approvals and funding together. You are wasting our time and 

money, the tax payers hard earned dollars on this unnecessary power game you insist on 

p~ymg. (jtf}1i 11_ ~ 
~ ~hiiJip (1oni) Nichols 

P .S. My husband would like to know The Coastal Commission Staff member and address 

to fax the repair invoices to, for the damages done to our property by your hooliaans? 

• cc: Pam Emerson 

c:c: Guy Bartoli 

cc: Mr. & Mrs. Leonard Black 
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July 25, 1997 

Nancy Cave 
Darryl Rance 
statewide Enforcement Program 
ca1i~ornia Coastal commission 
45 Fremont, Suite 2000 
San Francisco, CA 94105-2219 

~tCEJVEO 
JUL 2 5 1997 

CALIFORNIA 
COASTAL COMMISSION 

RE: Chicago Title File Nos. 526-4883-9/1126-2769-2 
Coastal Permit No. P-7-23-76-8463 
our File Nos. 95011150/96081286 

Dear Nancy and Darryl: 
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i 
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My thanks to Darryl for his telephone call this morninq. Darryl •. 
advised that the coastal Commission staff would be forwardinq to 
Ms. sevedge and Mr. Hickok notices that the current extfjnsion 
period would be fUrther extended beyond the current expiration date 
Of August B, 1997. 

We understand that the Blacks and Nichols, the two lot ow.ne~s who 
have not yet agreed to participate in the parmi t amendment p~cess 
as have Ms. Sevedge, Mr. Hickok and Mr. Horowitz, are schedul&d for 
a cease and desist hearinq before the coastal commission on August 
13, 1997. 

In our conference call on July a, 1997, you advised that you had 
recently been in Los Angeles and had met with representatives of 
the City of Los Anqeles as well as the two other property owners 
in re9ards to the matter. Through these meeting-s, you learned that 
the City does intend to proceed with a canal restoration project, 
which would include restoration of the Esp1anade in the area of the 
properties subject to the above referenced coastal permit. 

Given these facts, you indicated that there may not be any need to. I 
proceed with the actual restoration work called for und~r the · : 
permit amendments. You advised that what you may be look~q for:! 
instead is to have the five property owners under the i above , i 
referenced permit cooperate in facilitating public access to the ; 
area of the Esplanade now, while the City proceeds witb its : • 
planninq • EXHIBIT NO •. 1 

APPUCATION NO. 
CC<!- -<!O-
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Nancy cave 
Darryl Ranca 
July 25, 1997 
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In our conversation, I raised certain issues such as pospsible 
liability questions or other issues which exist because of the 
current physical condition of the Esplanade area. You advised ~at 
you would be willinq to discuss these issues at qreater length with 
the property owners but because this concept involved the 
cooperation of all five owners, that you were waitinq to see what • i 
would happen with the r~aininq two owners before further 
discussinq these issues with Mssrs. Hickok, Horowitz and Ms. 
Sevedqe. 

Darryl advised that he would be contactinq me next week to discuss 1 
the matter further. 

I aqain thank you ~or your assistance and cooperation in this 
matter thank you for the assurances reqardinq the additional 
extens'o b yot~~ current Auqust a, 1997 date. 

::> 
DGB:db 

cc: Gary Finnell, Esq./Chicaqo Title Insurance Company 
J. Michael Cochran, Esq./Chicaqo Title Insurance Company 
Annette sevedqe 
Elliot Horowitz 
Michael Hickok, Esq • 

EXHIBIT NO. 7 
APPLICATION NO. 
cc.c. ~ 9 ;i-c o ·- oq 
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