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CALIFORNIA COASTAL COMMISSION
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TH CALIFORNIA ST., SUITE 200 49th Day: 9/30/97
b, Mf‘;;@fj2 93001 180th Day: 2/8/98 p
Staff: S. Hudson (//"a..r

Staff Report: 8/21/97 ¢
Hearing Date: Sept. 9-12, 1997
Commission Action:

RECORD PACKET COPY
STAFF REPORT: CONSENT CALENDAR

APPLICATION NO.: 4-97-126

APPLICANT: Tivoli Cove Homeowner’s Association
AGENT: Terry Valente

PROJECT LOCATION: APN: 4460-019-902 adjacent to 26666 Seagull Way, Pacific Coast
Highway, City of Malibu; Los Angeles County.

PROJECT DESCRIPTION: Installation of 13 sets of caissons under an existing paved access
road in order to remediate the effects of an active landslide which is present on site and threatens to
. undermine the road.

LOCAL APPROVALS RECEIVED: Approval in Concept by City of Malibu Planning
Department.

SUBSTANTIVE FILE DOCUMENTS: Soils and Engineering-Geologic Investigation for
Proposed Access Road Stabilization by California GeoSystems dated March 7, 1997; Engineering-
Geologic Response Letter by California GeoSystems dated August 7, 1997.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends approval of the proposed project with three (3) special conditions regarding
plans conforming to geologic recommendations, drainage and responsibility for drainage structure
maintenance and assumption of risk. The project involves the placement of 13 sets of caissons
under the surface of an existing paved access road in order to remediate the effects of an active
landslide which is present on site and threatens to undermine the road. The project is located along
that portion of Seagull Way (a private road) which is within an easement held by the Tivoli Cove
Homeowner’s Association on a parcel of land owned by the County of Los Angeles.
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STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

L Approval with Conditions.

The Commission hereby grants, subject to the conditions below, a permit for the proposed
development on the grounds that the development, as conditioned, will be in conformity with the
provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability of the
local government having jurisdiction over the area to prepare a Local Coastal Program conforming
to the provisions of Chapter 3 of the Coastal Act, is located between the sea and the first public
road nearest the shoreline and is conformance with the public access and public recreation policies
of Chapter 3 of the Coastal Act, and will not have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act.

II. Standard Conditions.

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Comrmssxon
office.

2. Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of the
permit must be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the proposal as set forth
below. Any deviation from the approved plans must be reviewed and approved by the staff and
may require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the development
during construction, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided assignee files with
the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and
it is the intention of the Commission and the permittee to bind all future owners and possessors of
the subject property to the terms and conditions.
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1. Special Conditions.

1. Plans Conforming to Geologic Recommendation

All recommendations contained in the Soils and Engineering-Geologic Investigation for Proposed
Access Road Stabilization by California GeoSystems dated March 7, 1997 and the Engineering-
Geologic Response Letter by California GeoSystems dated August 7, 1997, shall be incorporated
into all final design and construction plans including foundations, grading and drainage plans.
Prior to the issuance of the coastal development permit, the applicant shall submit for the
Executive Director’s review and approval, evidence that an appropriate licensed professional has
reviewed and approved all final design and construction plans and certified that each of those final
plans incorporates all of the recommedations specified in the above-referenced geologic evaluations
approved by the California Coastal Commission for the project site

The permittee shall undertake development in accordance with the approved final plans. Any
proposed changes to the approved final plans shall be reported to the Executive Director.
Proposed changes to the approved final plans shall not occur without a Coastal Commission-
approved amendment to this coastal development permit unless the Executive Director determines
that no amendment is required.

2. Drainage Plans and Maintenance Responsibility

Prior to the issuance of the Coastal Development Permit, the applicant shall submit for the review
and approval of the Executive Director, a run-off and erosion control plan designed by a licensed
engineer which assures that run-off from the reconstructed access road is collected and discharged
in a non-erosive manner. Drainage from the road shall not be accomplished by sheetflow runoff.
With acceptance of this permit, the applicant agrees that should the project’s drainage structures
fail or result in erosion, the applicant/landowner or successor interests shall be responsible for any
necessary repairs and restoration.

3. Assumption of Risk

Prior to permit issuance, applicant shall enter into an agreement, in a form and content acceptable
to the Executive Director, with the California Coastal Commission which shall provide that: (a)
the applicant understands that the site may be subject to extraordinary hazard from landsliding and
erosion, and the applicant assumes the liability from such hazards; and (b) the applicant
unconditionally waives any claim of liability on the part of the California Coastal Commission and
agrees to indemnify and hold harmless the California Coastal Commission, its officers, agents, and
employees relative to the California Coastal Commission's approval of the project for any damage
from such hazards. The document shall run with the land, binding all successors and assigns, and
. shall be recorded free of prior liens.
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IV. Findings and Declarations.

The Commission hereby finds and declares as follows:

A. Project Description and Background

The applicant is proposing the Installation of 13 sets of caissons under an existing paved access
road in order to remediate the effects of an active landslide. The project is located along that
portion of Seagull Way which is within an access easement held by the Tivoli Cove Homeowner’s
Association on a vacant parcel of land owned by Los Angeles County (APN: 4460-019-902). The
parcel is located adjacent to and east of the 102-unit Tivoli Cove condominium complex at 26664,
26665 and 26666 Seagull Way. An active landslide is present on site and located to the south and
downslope of the existing access road. The 13 sets of caissons will be installed below grade and
will not be visible or result in any new impacts to visual resources.

B. Geologic Hazards
Section 30253 of the Coastal Act states in part that new development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding area or in any way require the
construction of protective devices that would substantially alter natural landforms along blu_ﬂk and

cliffs.

The proposed development is located in the Santa Monica Mountains, an area which is generally -
considered to be subject to an unusually high amount of natural hazards. Geologic hazards
common to the Santa Monica Mountains include landslides, erosion, and flooding.

The applicant is proposing the installation of 13 sets of caissons under an existing paved access
road in order to remediate the effects of an active landslide. The applicant’s geologic and.
engineering consultant has determined that the proposed project is suitable from a soils and
engineering standpoint for construction of the proposed project. The applicant’s Soils and
Engineering-Geologic Investigation for Proposed Access Road Stabxhzanon by California
GeoSystems dated March 7, 1997, states that:

Site Conditions

It appears that the “active” portion of the landslide which is located downslope of the roadway
has pulled away from the buttress fill removing lateral support from the downslope side of the
Jill...the active portion of the slide does not presently extend vnder the access, it is normal for a
slide of this type to continue to extend upslope. Under present conditions, it appears likely that
the earth materials under the access road will continue to fail resulting in significant damage
and possible destruction of the roadway.




4-97-126 (I'wob Cove Homeowner's Assocation)
Page §

Slope Stability

The proposed soldier pile stabilization system should be considered to be a remedial
measure intended to improve the stability for the existing access road. It should be clearly
understood that the proposed soldier piles are not intended to be a permanent repair 1o the
extensive geologic problems at the site, and that future distress in the form of cracking and
settlement of the road bed may occur and require periodic maintenance. Due to the lack of
habitable structures in the area, it is our conclusion that the scope of the proposed soldier pile
stabilization system designed with a 1.25 safety factor is acceptable from a soils and
engineén‘ng geologic standpoint.

Recommendations

It is the findings of this firm that the proposed remedial roadway stabilization plan will
be safe for its intended use as an access road, and that the proposed soldier piles will not
adversely affect the stability of the site and adjacent property, provided our recommendations
are followed. ‘

In addition, the applicant’s geotechnical response letter by California GeoSystems dated 8/7/97
states: '

This letter serves to confirm that, in the opinion of California GeoSystems, there are no
other feasible alternatives for the proposed stabilization of the access road...The other methods
of road stabilization evaluated included placement of buttress fill or soldier piles designed at a
1.5 safety factor. The buttress fill is economically prohibitive in addition to the complex
requirements of grading below sea level, massive amount of grading yardage and significant
land alteration that would be required. Soldier piles designed at a 1.5 safety factor require
excessive embedment depths which are extremely difficult to install from a construction
standpoint and economically prohibitive with respect to an access road.

The proposed method of stabilization for the access road will involve the placement of soldier piles
to be located entirely below grade and within the existing roadway. The installation of the solider
piles will result in only minimal site disturbance as grading is neither proposed nor required. The
alternative methods of stabilization identified by the applicant’s geotechnical consultant involve
massive amounts of grading and significant landform alteration. As such, the proposed project is
the least environmentally damaging alternative.

Further, the geologic and engineering consultant has included a number of geotechnical
recommendations which will increase the stability and geotechnical safety of the site. To ensure
that the recommendations of the geotechnical consultant are incorporated into the project plans,
the Commission finds that it is necessary to require the applicant, as required by special condition
one (1), to submit project plans certified by the consulting geotechnical engineer as conforming to
their recommendations. ,

e to the history and potential hazardous geologic conditions of this site, including the presence
of an active landslide, the Commission can only approve the project if the applicant assumes the
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liability from the associated risks as required by special condition three (3). This responsibility is
carried out through an agreement between the applicant and the California Coastal Commission.
The assumption of risk agreement will show that the applicant is aware of and appreciates the
nature of the hazards which exist on the site and which may adversely affect the stability or safety
of the proposed development and agrees to assume any liability for the same.

It should be noted that an assumption of risk deed restriction for hazardous geologic conditions is
commonly required for new development throughout the greater Malibu/Santa Monica Mountains
region in areas where there exist potentially hazardous geologic conditions, or where previous
geologic activity has occurred either directly upon or adjacent to the site in question. However, as
the underlying land is held by the County of Los Angeles, an assumption of risk deed restriction is
not possible and an agreement between the applicant and the Coastal Commission is required to
accomplish the same effect. The Commission has required such deed restrictions or agreements for
other development throughout the Malibu/Santa Monica Mountains region.

The Commission also finds that the minimization of site erosion will add to the stability of the site.
Development on slopes and the use of non-permeable surfaces, such as asphalt roads, often
intensifies storm runoff in a destructive manner, thereby contributing to an increased potential for
erosion and landslides on property. Uncontrolled runoff over the edge or away from the access
road will result in erosion and further destabilization of the project site. Therefore, to ensure that
drainage is conveyed off site in a non-erosive manner, the Commission finds that it is necessary to
‘require the applicant, as required by special condition two (2), to submit drainage plans certified by
the consulting geotechnical engineer as conforming to their recommendations. In addition, to
further ensure that the projects drainage structures will not contribute to further destabilization of
the project site or surrounding area and that the project’s drainage structures shall be repaired
should the structures fail in the future, special condition two (2) also requires that the applicant
agree to be responsible for any repairs or restoration of eroded areas should the drainage structures
fail or result in erosion.

The Commission finds that based on the findings of the geologic and geotechnical reports and other
available evidence, and as conditioned to incorporate the recommendations of the geologic
consultant, the proposed project is consistent with Section 30253 of the Coastal Act.

C. __Public Access

New development on a beach or between the nearest public roadway to the shoreline and along the
coast raise issue with the public access policies of the Coastal Act.

Section 30210

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and the need to protect public rights,
rights of private property owners, and natural resources from overuse.
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Section 30211

Development shall not interfere with the public’s right of access to the sea where acquired
through use or legislative authorization, including, but not limited, the use of dry sand and rocky
coastal beaches to the first line of terrestrial vegetation.

A conclusion that access may be mandated by Section 30212 does not end the Commission’s
inquiry. As noted, Section 30210 imposes a duty on the Commission to administer the public
access policies of the Coastal Act in a manner that is “consistent with...the need to protect...rights
of private property owners...” The need to carefully review the potential impacts of a project when
considering imposition of public access conditions was emphasized by the U.S. Supreme Court’s
decision in the case of Nollan vs. California Coastal Commission. In that case, the court ruled that
the Commission may legitimately require a lateral access easement where the proposed
development has either individual or cumulative impacts which substantially impede the
achievement of the State’s legitimate interest in protecting access and where there is a connection, -
or nexus, between the impacts on access caused by the development and the easement the
Commission is requiring to mitigate those impacts. '

The Commission’s experience in reviewing shoreline projects in Malibu indicates that individual
and cumulative impacts to access by development can include among others, encroachment on
lands subject to the public trusts thus physically excluding the public; interference with natural
shoreline processes which are necessary to maintain publicly-owned tidelands and other public
beach areas; overcrowding or congestion of such tideland or beach areas, and visual or
psychological interference with the public access such as above.

In this case, the proposed development site is located approximately 260 ft. from the mean high
tide line and is separated from the sandy beach by Latigo Shore Drive which is a private road (see
Exhibit 3). Therefore, the proposed project will not affect lateral access along the beach. In
addition, the project will not impact any vertical accessways to the beach. Therefore, the
Commission finds that the proposed development will have no adverse impact on public access and
is consistent with the relevant public access sections of the Coastal Act.

D. Local Coastal Program.
Section 30604 of the Coastal Act states that:

a) Prior to certification of the local coastal program, a coastal development permit shall be issued if
the issuing agency, or the commission on appeal, finds that the proposed development is in conformity
with the provisions of Chapter 3 (commencing with Section 30200) of this division and that the
permitted development will not prejudice the ability of the local government to prepare a local
program that is in conformity with the provisions of Chapter 3 (commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal Permit only
i the project will not prejudice the ability of the local government having jurisdiction to prepare a
‘cal Coastal Program which conforms with Chapter 3 policies of the Coastal Act. The preceding
sections provide findings that the proposed project will be in conformity with the provisions of
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Chapter 3 if certain conditions are incorporated into the project and accepted by the applicant. As
conditioned, the proposed development will not create adverse impacts and is found to be
consistent with the applicable policies contained in Chapter 3. Therefore, the Commission finds
that approval of the proposed development as conditioned will not prejudice the City of Malibu's
ability to prepare a Local Coastal Program which is also consistent with the policies of Chapter 3
of the Coastal Act as required by Section 30604(a).

E. CEQA

Section 13096(a) of the Commission's administrative regulations requires Commission approval of
Coastal Development Permit application to be supported by a finding showing the application, as

conditioned by any conditions of approval, to be consistent with any applicable requirements of the

California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible mitigation

measures available which would substantially lessen any significant adverse impact which the

activity may have on the environment.

The proposed project, as conditioned will not have significant adverse effects on the environment,
within the meaning of the California Environmental Quality Act of 1970. Therefore, the proposed
project, as conditioned, has been adequately mitigated and is determined to be consistent with
CEQA and the policies of the Coastal Act.

SMH-VNT

File: SMH1/4-97-126
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Exhibit No. 3: (4-97-126) Site Plan Indicating Solider Pile Installation Area




TVildyd

Ny d

NOLLYZIIBVIS  AVMG®OH
3A00  NOAIL

SOONQD

L1 tamUds eamnd Chepdt |
bt - T

[ ueld MQ renasg (9T1-L6-) ‘v ON NQWXT | ]

o Meniw iy ped ph 'y
U - pou » .
mpudsemn )
Wneq sondl sy ¥
yrannd L &!l- £l
Sntong MEAE ] s LA ¢ g 4
. " 5y S NSy L
- 's
A A 3 WA Yyeae SO ST WG ), NP PN & S g |

- PR ogaidigs
< ...... ft*lt“ﬂx.ﬁ
,w .‘F!{’tisv‘i‘

inOe

B T e L e b dndednid 3"‘.!{’.\} - .
s et dmtighs W £

ngruli!e!tttl\’aw —~ ~. e ol
N - gl
Vot sl i Segyte st gt pay 8}
L - " .y ”
" - ©
2B p cvad i D iy € L4}

W Wl dy
Bk Kk AT A6 WS D ) S N ARS8 AR 8 gnerninn
e WU » e v id

e

oppid 08
v i g S S g ey i s Aoty ooy 5

P b A .
‘,\‘I\Gt%)f!-‘\"\“ o lti‘Ji

H ﬂ » duy .

G s Dk SIS s 0 SNSRI I e 1 Apise S It - Wi « .c*ﬁ“a PN L o CARLPET Saw
L S R e i Kﬁ . : : Rt AT TS

RS g - . . .

g i [ . o SIS AJPN DL | Rienaars 4

wom.
Kb 23 S kIS DY St w J..K».“—.‘.!IJL .. TR
CmgD a1 RO on. 2 . - .
it oy Ao e ubph " -
- et g 4 it ot iy ot b pomion S BEBBS CHLN DRI Wiy § Y
lh.:.vﬁ»)f\v.i.liilu oo 00 Auins Dyog 0 0 mppions . ren on i 4
PR ke £ LA W, O M Gl en o "y s ﬂ" . N
— -y o

oo Aot ot s KON Ptk g SRS P O P Y m .
g e »

Una I A D 9 W b s

P ikt s cBwileg gy e Sl -~

4 Agus - “- P

el Cargat e Srabge oy Wyt aet gy
oI Pailipin ) i Y e, Sl A . b
amteh s G i b o b ol 8 o s SO w . ™
Jawaiagh wd o e Yt D S e B .
0 T A AD B b is b A A 5 Snsing s Agrang g g .
- ]
5550 e A b 1 I 10 TS 00 S0 ORI SRS A DOy
N e gy o - o s
Sane e e e
AN e Lot s B " Lot i
Vot Bt bamtans fo £330 Mg WY 3 e Jonnty
.  voumMcs Jum Syt Sapy g
B oom by 130 200 e 5 W oy It s

B T

T e s g

Anhsaniie, Ly op I vk bt B pi L . . S e,
B R ] ‘n’li.nti‘. Poradimgis Sngn 5 dpsaute ey B . P m o
2 ok B aE gt o r primmn 4 o C 1 e anga puin g ames ;
B g o I Wy D W A Ay LI

oo Mo 5, 3 Lt L s
T w e s bl iy - . PRI 3 .
v 1 A0 B it v Mo 4 . b " ™

- i il e o |-
AOAIE L Bt X.] I DS M L RIS Sy . ~ ¢ B’
WIRARE csins g DA 26 05 4wl digypnanpy -4 Ccf D1

- *u
e . o cet
. R . . . TS .
. .v.._,.L.rL . . RIS FLx TN
- o M r
> . i




o
" €
» s
1
.

o

c"'i““?: i

e e e o r—— T

J SR
5 ¥
g
Pl |
e :
H et
I DA
P
b *
:i f ;u! YT
Doty
HI * :
L PR RIRUTDN | By
M :
[ |
. H
LI
o v —
[
]
L
LI 4 SEIE

1=

s %S 9 1T

1 4
\ il
il
3 el
h

]
- o R- g1y b

N b

h‘l

st} \?

aod
wF-free . \

\ Esfunrtn

%) /7 BEOROCN SURTACK

—ﬁ L2 LR ES '

LT 2 134

. Y N LY AY 2 B ¢

SECTION

r
7* MS & Foc
/

wan e | we

Y& o 1o

- (s-z)
Qe

DETAIL @
v -2,

o 1 PARS SULL CEMGE (15 ntaey
1. Fre AARS 080 pOMn {3 KOTAD
A FVe BANG 24 (WG (4 s

R TR IR I T
AEER 1,5 T PR

L GO, t i

DETAIL

R [n’—f’ S._?

Jb:::.'.'..".:‘:ul»—— .. (n 'Mu FURL UENGTH

Y OF §4 1CS. SEE
“Cm‘!ﬁg e

ko '\'/:/" . " SPanls
v .

DETA!L
T

PR
\$+2/

o - It BARS P LIMGHR {14 son0
011 RS 2900 LOMG (L InTa s
& s BARS 24007 (VKL (¢ NG

TOSLY O fe TPE A
B AT
noSharee Fl

—. ' . . Bz ’
7 .
T otmgrsay
32 N, L
R —7 |-
LY e
2t et '\\ - ? iy ,&ng{ ‘ . ;/f
B, i ',‘ 2 k
L A P ¥ H A 55
”{ » o~ # L Jl ; E: :
5 @ Y %
g \ ]
s : e AR .
L - wigi /3 A 5
: ?9. - . P4t : N NOIE: L Afte COMFREE B :
H ‘t: q_.._ L. z Lo . BEMFOPCONG NOT SHiwm TR COPy i
! ’ s i ¥ -
2 -~ commenon [ ¥ DE;_TA‘L /N DETAIL—~PLAN L3
Bog - - D i VT @ TTUEESE $.3
NG R 5 e e
o A H

CONDOS
TABILIZATION

COVE
ROADWAY ST

TIVOLI

AND

TION

SEC

SHORING FRAME

_Exhibit No. 5: (4-97-126) Cross Section of Proposed Project




