
,, 
STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

• ~!~~~~~~!COASTAL COMMISSION 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

• 

• 

TO: Commissioners and Interested Persons 

FROM: Charles Damm, South Coast Deputy Director 
Teresa Henry, South Coast District Manager 
Steve Rynas, Orange County Area Supervisor 

December 23, , 1997 

SUBJECT: Revised Findings for the Court Remanded Bolsa Chica Local Coastal 
Program (LCP), Land Use Plan Amendment No. 1-95/lmplementing 
Actions Program (For Public Hearing and Possible Adoption at Coastal 
Commission Hearing of January 12-16, 1998) 

EXECUTIVE SUMMARY 

SUMMARY 

The planning effort for Bois a Chica has had a long controversial history. The most 
recent events followed the Commission's action certifying the Bolsa Chica LCP on 
January 11, 1996. At this public hearing the Commission approved residential 
development in the Bolsa Chica lowlands which would have resulted in the foss of 
over 100 acres of degraded wetlands. Additionally, the number of homes and 
commercial development approved for the Mesa would have resulted in traffic 
increases that would have mandated that Warner Avenue be widened. This would 
have resulted in the fill of Warner Avenue Pond which is both a wetland and an 
environmentally sensitive habitat area. This action was challenged in court and on 
June 4, 1997 the Superior Court of the State of California issued a statement of 
decision which remanded the Commission's action. A more detailed review of the 
judges decision is found on page 2. 

To comply with the judges determination, the Commission reexamined its decision 
of January 11, 1996, through a public hearing held on October 9, 1997. This 
revised findings document combines those findings made by the Commission in its 
initial action on the Bolsa Chica LCP on January 11, 1996, and which were adopted 
by reference at the October 9, 1997 hearing with the new findings made by the 
Commission in response to the Courts decision at the Commission's October 9, · 
1997 hearing. Additionally, the Commission authorized the Executive Director to 



,r:, 

review the Balsa Chica LCP and make revisions to the land use plan and • 
implementation program to bring them into compliance with the Commission's 
action of October 9, 1997. The findings from the January 1 1, 1996 Commission 
action have been changed where necessary to reflect the Court's -decision. 

Though the Commission took action on January 11, 1996, the Commission's 
action certifying the Bolsa Chica LCP was subject to a revised findings hearing. 
This hearing was held on June 12, 1996. Following the Commission's hearing, a 
modified report was prepared which is dated- June 17, 1 996 which reflected the 
Commission's January 11, 1996 action. The report of June 17, 1996, therefore, 
summarizes the Commission's action of January, 11, 1996. 

The suggested modifications adopted by the Commission on October 9, 1997 to 
comply with the Court ordered remand as well as the previous suggested 
modifications begin on page 32. The findings supporting the Commission's actions 
of October 9, 1997 and January 11, 1996 begin on page 143. The background 
and history of the Balsa Chica is described in detail on starting on page 15. 

NOTE REGARDING LUP POLICIES 

To insure that there is no confusion in the future, these findings include a complete 
set of Bolsa Chica Land Use Plan Policies. This includes the policies approved by • 
the Commission as submitted by the County of Orange and those policies which 
the Commission approved with suggested modification. 

COURT ORDERED REMAND OF THE BOLSA CHICA LCP 

The Commission's decision on January 1 1, 1996, to approve with suggested 
modifications the County of Orange Balsa Chica Land Use Plan Amendment No. 
1-95/lmplementing Actions Program was legally challenged. In reviewing this case, 
the Court found that much of the Commission's decision was supported by the 
evidence. For instance, the Court found that the Commission did appropriately 
address issues related to wetland buffers/development setbacks, raptor habitat, and 
cultural resources. However, there were two critical deficiencies in the Court's 
view. The Court found that the evidence in the record did not support the 
Commission's conclusion that the proposed residential land use designation in the 
Lowland was a permissible use pursuant to Sections 30233 and 3041 1 of the 
Coastal Act. It also found that Warner Pond, an approximately 1 . 7 acre wetland on 
the Balsa Chica Mesa, was an environmentally sensitive habitat area (ESHA) and 
that the Commission failed to explain how such ESHA could be filled consistent 
with Section 30240 of the Coastal Act. The Court consequently remanded the 
Bolsa Chica LCP back to the Commission in order for these two issues to be 
reevaluated. The Court's decision is included as Attachment A. 
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• CHANGED CIRCUMSTANCES TO THE BOLSA CHICA LCP 

• 
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When the Commission acted on the Bolsa Chica LCP on January 11, 1996, with 
the exception of the 300 acre Ecological Reserve, the rest of the Lowlands were in 
private ownership. The major landowner of the Bolsa Chica Mesa and the 
Lowlands was Koll Real Estate Group. At that time, the County of Orange 
proposed to designate approximately 1 90 acres in the Lowlands for development, 
primarily residential development with up to 900 units. The Bolsa Chica Mesa was 
designated for development with up to 2,400 ,units, and included elimination of 
Warner Pond. 

Subsequently, with the exception of the 42 acre Fieldstone property and the 
Edwards Thumb Parcel, all of the Lowlands were acquired· and are now in State 
ownership (State Lands). The State acquired the Lowlands on February 14, 1997. 
With the exception of the Fieldstone property, all of the Lowlands has been 
designated for conservation; the residential designation allowing for up to 900 units 
in the Lowlands has been eliminated. Funding for restoration is being provided by 
the Ports of Los Angeles and Long Beach. 

To preserve Warner Avenue Pond, the Commission has imposed a residential cap of 
1,235 residential units. Warner Pond will not be filled, and a buffer around Warner 
Pond will be provided. Figure 2 (page 6) shows the Land Use Map as approved by 
the Commission on October 9, 1997. Figure 3 (page 7) shows the Planned 
Community Statistical Table. 

DEFERRAL OF THE LCP CERTIFICATION FOR FIELDSTONE PROPERTY 

The Bolsa Chica LCP raises critical issues with regards to preserving wetland 
resources, and the Court found that a residential designation on wetlands was not 
consistent with Coastal Act Sections 30233 and 30411, the Commission through 
the suggested modifications contained in this report has proposed changes to the 
LCP which are responsive to the Court's action by designating all of the wetlands 
for Conservation and by locating all residential development on the Bolsa Chica 
Mesa. 

However, there is a separate 42 acre ownership in the Lowlands commonly known 
as the Fieldstone property. Unlike KREG, the Fieldstone property in the Bolsa Chica 
Lowlands, while containing scattered wetlands on it, has not been bought by a 
public agency. Fieldstone does not own any property on the Bois a Chica Mesa, so 
development rights can not be shifted. The County has substantially reduced the 
density on the Mesa, so there is no incentive to work out a density bonus program 
to encourage development rights to be transferred from the Fieldstone property to 
the KREG property on the Mesa. Options exist for the Fieldstone property such as: 
clustering development on the site to avoid adverse impacts to wetlands, or if 
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wetland fill is unavoidable the minimum development necessary to provide 
reasonable economic use, to transferring development rights to some other site 
which is not as environmentally constrained, using the site to develop a wetlands 
mitigation bank, or possibly selling the site for wetlands restoration. It is premature 
at this time to plan use of the Fieldstone property because the Commission does 
not have the necessary information to determine which options are feasible 
alternatives. Therefore, the Commission has determined that LCP certification of 
the Fieldstone property be deferred so that the property owner may provide the 
necessary information through an LCP amen(:lment or a coastal development permit 
application in order for the Commission to determine the least environmentally 
damaging feasible alternative which addresses and resolves the issues identified by 
the Court. 

Following completion of the staff report for the October 9, 1997 Commission 
h.earing {which is dated September 23, 1997), the Koll Real Estate Gr~up purchased 
the Fieldstone property on September 30, 1997. Both the County of Orange and 
Koll Real Estate Group agreed with the deferral of the Fieldstone property from the 
LCP. As a result of the Commission's Action on October 9, 1997 the Fieldstone 
property was deferred and the Bolsa Chica LCP does not currently include the 42 
acre Fieldstone property. Therefore, any development proposal occurring on the 
Fieldstone property will be subject to the policies of the Coastal Act. 

SUMMARY OF STAFF RECOMMENDATION 

Commission staff recommends that the Commission adopt the following revised 
findings in support of the Commission's action on October 9, 1997 DENYING the 
proposed Land Use Plan Amendment and Implementing Actions Program for Bolsa 
Chica as submitted, and APPROVING the proposed local coastal program for Bolsa 
Chica as modified. 

ADDITIONAL INFORMATION 

For further information, please contact Stephen Bynas at the South Coast District 
Office of the Coastal Commission at: 562-590-5071. Copies of the proposed 
amended Land Use Plan and Implementation Program are available for review at the 
Long Beach Office of the Coastal Commission or at the Orange County Planning 
and Development Services Department. The Orange County Planning and 
Development Services Department is located at 300 North Flower Street, 
Santa Ana, CA 92702-4048. Bon Tippets is the contact person for the Orange 
County Planning and Development Services Department, and he may be reached by 
calling 714-834-5394. 
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PLANNED COMMUNITY STATISTICAL TABLE 
Bolsa Cbica Planned Community 

PLANNING 
LAND USE CATEGORY AREA 
CONSERVATION - ..... .~·:} ~ -c Conservation {Wetlands Ecosystem Area)••• 1A 
c Conservation (Wetlands Ecosystem Area)'d' 1B 
c Conservation (Wetlands Ecosystem Area)1" 1 1C 
c Conservation (Wetlands Ecosystem Area)10 lD 
c Conservation (Mesa Community Park Wetlands)''' 3D 

TOTAL CONSERVATION 
RECREATION 
R Recreation (Harriett Wieder Regional Park) 2A 
R Recreation (Harriett Wieder Regional Park) 28 
R Recreation (Mesa Community Park) 3A 
R Recreation (Mesa Community Park) 3B 
R Recreation (Beach Entry) 3C 

TOTAL RECREATION 
PUBLIC FACILITY 
PF Public Facility {Water Storage Reservoir)1;1 48 

TOTAL PUBLIC FACILITIES 
RESIDENTIAV1' 

ML Medium Low (6.5- 12.5 DU/Ac) s 
ML Medium Low (6.5- 12.5 DUlAc) 6 
ML Medium Low (6.5- 12.5 DU/Ac) 7 
ML Medium Low (6.5- 12.5 DU/Ac) 8 
ML Medium Low (6.5- 12.5 DUlAc) 9 

TOTAL RESIDENTIAL 
PACIFIC COAST HIGHWAY -
GRANTl TOT A I ALl . 

... Estim:lted number of Dwelling Units per Planning Area . 

••• 
'" 

Maximum number of Dwelling Units per Pl:anning Area subject to footnote {1). 

Lowl:and ponion of Bolsa Chica State Ecological Reserve . 
••• 
... 
In 

,,, 

State-owned l:ands in the centr.11 Lowl:and . 

Bolsa Chica Mesa ponion of Bolsa Chica State Ecological Reserve. 

Lands in the Edwards Thumb 3I'C3 of the Lowl:and. 

Warner Avenue Pond . 

GROSS 
ACRES 

296 
891 
·u 
51 
2 

1.251 

38 
19 
9 Cbl 

8 Chi 

4 
78 

1 
(i) 

1 

67 
45 
37 
39 
26 

214 
3 

1.~7 

1JW.I!: ....... .IN<.. UNITS 
Est.OO Max. Ill' 

- -- -
- -
- -
- -

- -
- -
- -
- -
- -- -
- -
- -

294 441 
342 513 
248 372 
198 297 
153 230 

1.235 -- -
1. '!3~ 1 ·n~ ·~· 

••• Local part :and public facility 3CI'CS shown on this Statistical Table ~ estim:ltes based upon the best available inform:~tion. 
Ill 

u• 

... 

The circular symbol for the W:~tcr Storage Reservoir conceptually identifies :and locates this public facility as :an overlay within the 
base Medium-Low Density Residential Planning Arc:l. 

Residential density is a maximum 1'311ge based upon gross acres. including roads. common recn:ation facilities. slopes. :and l:andscape 
~as: :and shall apply to each Pl:anning Arc:l. not :any particular sub~a or project . 

The maximum total number of units for the Bolsa Chica Pl:anned Community shall be 1.235 . 
Figure 3 

Bolsa Chica LCP 

Planned Community 
Statistical Table 

It California Coastal 
Commission 
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Introduction 

I. INTRODUCTION 

A. Changes to the LCP 

As noted in the Executive Summary, the Commission made significant changes to the 
Bolsa Chica LCP in response to the Court remanding the LCP back to the Commission. 
These changes include elimination of the 909 residential units that were proposed in 
the Lowlands, reduction of the density on the Bolsa Chica Mesa from 2,400 units to 
not more than 1,235 units, preservation of Warner Pond, elimination of the developer 
sponsored wetland restoration program, and deferral of the Fieldstone property from 
the certified LCP. 

The changes to the Bolsa Chica Local Coastal Program have been made by the 
Commission through suggested modifications. Since the Court ordered remand was 
limited to two major concerns, the findings for denial, in many cases, remain unaltered 
from the Commission's January 11, 1996 action. 

Additionally, since the Bois a Chica Local Coastal Program was submitted to the 
Commission, the Co0nty of Orange undertook a major organizational change on July 1 , 
1 997. As a consequence of this reorganization many department names and titles 
were changed. This report incorporates the administrative changes made as a result of 
the County's reorganization. 

B. Numbering of Land Use Policies and Implementing 
Regulations 

With respect to the land use plan portion of this report, in prior reports the Commission 
utilized a sequential numbering system to identify the various suggested modifications 
to the land use plan policies. With this report, the numbering of the land use policies 
will be based on the County's Land Use Plan (First Amendment) dated January 11, 
1 996. The reason for the change is that this report contains all the land use plan 
policies (even those not changed through suggested modifications). When the County 
republishes the Bolsa Chica LCP some of land use plan policy numbers will change to 
reflect the suggested modifications. 

With respect to the implementation program of this report, the numbering system for 
the regulations are again based on the January 11, 1996 version of the County's 
Planned Community Program. The prior revised findings (June 17, 1 996) utilized this 
numbering system for the regulations. As with the land use plan amendment, when 
the County republishes the Planned Community Program some of the regulation 
numbers will change as a consequence of the Commission's insertion and/or deletion of 
regulations through suggested modifications. 
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Resolution of Adoption 

II. COMMISSION RESOLUTION FOR ADOPTING REVISED 
FINDINGS FOR DENIAL AS SUBMITTED AND 
APPROVAL OF THE BOLSA CHICA LOCAL COASTAL 
PROGRAM WITH SUGGESTED MODIFICATIONS 

Following the public hearing, staff recommend~, that the Commission adopt the 
following motion which reflects the action taken on October 9, 1 997. Comments 
from the public concerning the findings will be limited to discussing the adequacy 
of the findings to support the Commission's action of October 9, 1997. 

Motion #1 

I move that the Commission adopt the following revised findings in support of the 
Commission's denial of Amendment 1-95 to the So/sa Chica land Use Plan (as 
submitted) and Implementation Plan (as submitted) for Bolsa Chica and its approval 
with suggested modi~ications. 

Staff Recommendation 

Staff recommends a YES vote, and the adoption of the following resolution and 
findings. An affirmative vote by a majority of the Commissioners present who 
voted on the prevailing side is needed to pass the motion. 

Resolutions 

Below is the voting summary for each resolution at the October 9, 1997 
Commission meeting. 

A. Resolution #1 voting (approval of proposed LUPA as submitted): 

YES: None 

NO: Commissioner Allen, Commissioner Calcagno, Commissioner 
Flemming, Commissioner Kehoe, Commissioner Nava, Commissioner 
Pavley, Commissioner Potter, Commissioner Reilly, Commissioner 
Staffel, Commissioner Tuttle, Commissioner Wan, and Chairman 
Areias 
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B. 

Resolution of Adoption 

Resolution #2 voting (approval of proposed LUPA as modified): 

YES: Commissioner Allen, Commissioner Calcagno, Commissioner 
Flemming, Commissioner Kehoe, Commissioner Nava, Commissioner 
Potter, Commissioner Reilly, Commissioner Staffel, Commissioner 
Tuttle, Commissioner Wan, and Chairman Areias 

NO: None· 

ABSTAIN: Commissioner Pavley 

C. Resolution #3 voting (approval of proposed IP as submitted): 

YES: None 

NO: Commissioner Allen, Commissioner Calcagno, Commissioner 
Flemming, Commissioner Kehoe, Commissioner Nava, Commissioner 
Pavley, Commissioner Potter, Commissioner Reilly, Commissioner 
Staffel, Commissioner Tuttle, Commissioner Wan, and Chairman 
Areias · 

D. Resolution #4 voting (approval of proposed IP as modified): 

YES: Commissioner Allen, Commissioner Calcagno, Commissioner 
Flemming, Commissioner Kehoe, Commissioner Nava, Commissioner 
Potter, Commissioner Reilly, Commissioner Staffel, Commissioner 
Tuttle, Commissioner Wan, and Chairman Areias 

NO: None 

ABSTAIN: Commissioner Pavley 
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Procedural Process 

Ill. PROCEDURAL PROCESS 

STANDARD OF REVIEW: The standard of review for land use plan amendments, is 
found in Section 30512 of the Coastal Act. This section requires the Commission 
to certify an LUP amendment if it finds that it meets the requirements of Chapter 3 
of the Coastal Act. Specifically, Section 30512 states: "(c) The Commission shall 
certify a land use plan, or any amendments tj'l(!reto, if it finds that a land use plan 
meets the requirements of, and is in conformity with, the policies of Chapter 3 
(commencing with Section 30200). Except as provided in paragraph (1) of 
subdivision (a), a decision to certify shall require a majority vote of the appointed 
membership of the Commission." 

Pursuant to Section 30513 of the Coastal Act, the Commission may only reject 
zoning ordinances or other implementing actions, as well as their amendments, on 
the grounds that they do not conform with, or are inadequate to carry out, the 
provisions of the certified land use plan. The Commission must act by majority 
vote of the Commissioners present when making a decision on the implementing 
portion of a Local Co.astal Program. 

COMMISSION VOTING PROCESS: Pursuant to Section 13540 of the 
Commission's regulations certification of the local coastal program will be based on 
specific written findings (this. report) adopted by majority vote of the members 
prevailing on the motion. 

HEARING LIMITATION: Comments from the public concerning the revised findings 
will be limited to discussing the adequacy of the revised findings to support the 
Commission's action of October 9, 1997. 

PROCEDURAL REQUIREMENTS: Pursuant to Section 13551 (b) of the California 
Code of Regulations, a resolution for submittal must indicate whether the local 
coastal program will require formal local government adoption after Commission 
approval, or is an amendment that· will take effect automatically upon the 
Commission's approval pursuant to Public Resources Code Sections 3051 2, 30513 
and 3051 9. The County of Orange did not indicate in its submittal resolution that 
this local coastal program would take effect automatically upon Commission 
approval: Further, this certification is subject to suggested modifications by the 
Commission. Therefore, this local coastal program will not become effective until 
the County of Orange formally adopts the suggested modifications and complies 
with all the requirements of Section 13544 including the requirement that the 
Executive Director determine the County's adoption of the Amendment to the Land 
Use Plan and Implementation Program is legally adequate. 
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Background 

IV. BACKGROUND 

A. AREA DESCRIPTION 

Bolsa Chica comprises approximately 1,588 acres of unincorporated land within the 
coastal zone of northwestern Orange County (see Figure 1 on page 5). Currently, 
the land exists predominantly as open space·containing both upland and wetland 
habitat. The site is dominated by an extensive wetland area located between two 
upland mesas to the north and south. The Pacific Coast Highway, Bolsa Chica 
State Beach, and the Pacific Ocean border the western side, while urban 
development occurs to the east. Bolsa Chica was formerly part of an extensive 
coastal lagoon/salt marsh system, which was estimated to cover 2,300 acres in 
1894 by the U.S. Fish and Wildlife Service. Today, substantial portions of the 
wetland habitat remain in the lowland area. The two mesas consist primarily of 
non-native grasslands. 

Bolsa Chica is a unique place along the California coast. Bolsa Chica has undergone 
substantial degradation caused by human interference with its natural wetlands 
processes commenctng in the 1800's. Bolsa Chica has been used for a variety of 
purposes over the years, most notably for on going oil and gas production since the 
1930's. Beginning in the 1960's and continuing through the late 1980's it became 
increasingly recognized that the wetlands at Bolsa Chica were in need of major 
restoration. Initially restoration was proposed to be achieved through construction 
of a new ocean inlet in conjunction with a marina (boating facility). Starting in the 
late 1 980' s the economic feasibility of a marina came into question, as well as 
questions related to potential adverse environmental impacts of a marina. The 
County of Orange determined in 1 994 that an ocean inlet with no marina could also 
achieve restoration via a comprehensive development plan. Bolsa Chica is one of 
the largest remaining coastal wetland in southern California; and while it is severely 
degraded, it nevertheless offers a unique opportunity for dedication into public 
ownership and restoration of these degraded wetland resources in conjunction with 
a comprehensive development plan. Given these unique circumstances as well as 
the long planning history associated with Bolsa Chica, the Commission concludes 
that the proposed Land Use Plan amendment and implementing actions are 
consistent with the Coastal Act, as explained fully in these findings. 

Over the past century, Bolsa Chica has been affected by urban, recreation, and oil 
related development. Three state oil leases occur within the lowlands, which 
currently support 331 oil wells (active and inactive), related oil facilities, and 
improved and unimproved roadways. Although development has markedly changed 
Bolsa Chica, the area currently contains substantial and important natural resource 
values. Bolsa Chica is one of the largest remaining coastal wetlands in southern 
California. 
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Background 

Based on topographic features, Bolsa Chica is divided into three subareas, the Bolsa 
Chica Mesa (Mesa), the Bois a Chica Lowlands (Lowlands) and the Huntington 
Mesa. The Lowland is approximately 1,247 acres. The Mesa is approximately 227 
acres. Huntington Mesa, .the smallest subarea, is approximately 58 acres in size. 
Seven acres of the 1 , 588 acre Bois a Chica LCP area occur outside the three 
subareas and consist of land occupied by Pacific Coast Highway, and a small parcel 
of land that is owned by the City of Huntington Beach on the seaward size of 
Pacific Coast Highway near the intersection bfPacific Coast Highway and Warner 
Avenue. 

Today, the Lowlands consist mostly of wetland habitat with approximately 900 
acres of wetland. Interspersed throughout the wetlands are approximately 325 
acres former wetlands that are utilized for oil production activities (roads and pads) 
·and support upland habitat. Historically, the Lowlands were part of a coastal tidal 
lagoon containing expansive salt marsh habitat with connection to the ocean 
through what is now Huntington Harbour. Prior to 1825, the Santa Ana River 
periodically flowed through the lowlands. During floods in 1825, the river changed 
course and the Lowlands were left with a relict drainage pattern. The Santa Ana 
River now flows into ·the Pacific Ocean about six miles to the southeast at the 
border between the cities of Huntington Beach and Newport Beach. 

The movement of tidal waters into the interior of the Lowlands ended in 1899 
when the Bolsa Chica Gun Club constructed a tidal dam and the historic tidal 
entrance filled with sand. All ocean water entering Bolsa Chica must now arrive 
through Anaheim Bay and Huntington Harbour. Currently, most of the lowlands do 
not receive regular tidal flushing with ocean water. Tidal flushing is currently 
limited to the State Ecological Reserve. 

The western portion of the lowlands, adjacent to Pacific Coast Highway, contains 
Inner and Outer Bolsa Bay, which are part of a 306 acre ecological reserve 
managed by the Department of Fish and Game. The ecological reserve was created 
during 1977 and 1978. Adjacent to the Ecological Reserve is Rabbit Island which 
is a sand dune area. Rabbit Island was identified by the California Department of 
Fish and game as an important ESHA, and was shown to be comprised of tertiary 
sand dunes, grasslands, and Baccharis dominated scrub habitat. The dune habitat 
of Rabbit Island supports a wildlife population of birds, mammals, and reptiles. 
Further inland, the Orange County Flood Control District maintains the East Garden 
Grove-Wintersburg Channel, located in the Lowlands adjacent to the Mesa. The 
flood controt channel drains into outer Bois a Bay. The majority of the Lowland area 
overlies producing zones of the Huntington Beach oil field. 

Though human use of the site has substantially altered the natural character of 
Bolsa Chica, significant wetland habitat values remain. In 1 981 the California 
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Department of Fish and Game (DFG) investigated the status of the Bolsa Chica 
Wetlands. The Department of Fish and Games noted that the existing wetland 
habitat is populated by a diverse assemblage of plants and animals typical of 
southern California's tidal wetlands. The study states that: '"The 686 acres of non
tidal wetland are, for the most part, seasonal in nature. Winter rains inundate these 
areas annually, and produce population explosions in invertebrate forage animals 
such as brine shrimp and salt fly larvae. These invertebrates are fed upon by a 
large variety of waterfowl and shorebirds. The annual Audubon Christmas bird 
counts substantiate heavy winter use of these 'wetlands (listing over 80 species, 
and between 8,000 and 11,000 individuals, in the past three censuses). The 
endangered Belding's savannah sparrow is known to utilize much of the pickleweed 
dominated saltmarsh contained within the 686 acres of degraded wetland. The 
Department can document either high or moderate wetland habitat values for 
wetland-associated avifauna on at least 80% of these 686 acres." Of the 
remaining 440 acres examined, the DFG concluded ,Were it not for the 
involvement of dikes, roads, and relatively shallow fills, these 440 acres would be 
viably functioning wetlands. The roads and fill areas presently function as resting 
substrate for wetland-associated wildlife, and form narrow ecotones which add to 
and enhance the diversity of habitat available to wildlife." (Emphasis added). The 
Department of Fish ahd Game concluded that: ,The entire 1,324 acre study area, 
including 1,292 acres of historic wetland (in which 852 acres still function viably 
as wetlands), constitutes a fundamentally inseparable wetland system of 
exceptional value to wildlife. " 

The California Department of Fish and Game in a letter of December 1 0, 1992 
reaffirmed its prior finding that the Bolsa Chica wetlands continue to provide 
significant wildlife values by stating that: "... the Department determined that the 
wetlands at Balsa Chica were, and still are, demonstrably valuable to fish and 
wildlife resources (most especially to migratory and resident shorebirds, waterfowl, 
and endangered birds)." The U.S. Fish and Wildlife Service in a letter dated April 
14, 1 994 stated that: HThe wetlands of Balsa Chica are used by tens of thousands 
of birds each year, ... ". Six endangered or threatened bird species are known to 
use, or have been reported flying over the site. These birds are the Federally listed 
California least tern, California brown pelican, light footed clapper rail, peregrine 
falcon, and the western snowy plover, and a State listed bird the Belding's 
savannah sparrow. The sparrow population is dependent lJpon pickleweed habitat. 
Pickleweed habitat occupies an extensive area of the lowland and includes both full 
tidal and muted tidal areas .. This does not change the fact, however, that the 
Department of Fish and Game concluded that the Bolsa Chica wetlands, when 
viewed as an overall system is severely degraded. 

Bolsa Chica Mesa consists primarily of non-native grasslands which have been 
subject to agricultural activities in the past. Additionally Bolsa Chica Mesa contains 
an environmentally sensitive habitat area (ESHAs) consisting of a Eucalyptus grove 
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and a wetland area known as Warner Avenue pond. The Eucalyptus grove is 
located at the northwest corner of the Mesa and is approximately 7.5 acres. The 
Eucalyptus Grove was planted in the early 1 900s. The grove is considered an 
ESHA since it provides habitat and nest sites for a variety of raptors, particularly 

. red-tailed hawks. The Department of Fish and Game in their report of 
Environmentally Sensitive Habitat Areas at Bolsa Chica ( 1 982) notes the presence 
of eleven raptor species. Species using the grove include the white tailed kite, 
marsh hawk, sharp-shinned hawk, Cooper's hawk, and osprey. As noted in the 
above excerpt from the report "Bolsa Chica 1970-1 992 ", the Eucalyptus grove 
ESHA is in a state of significant decline. Warner Avenue Pond is approximately 1. 7 
acres and is located on the western edge of the Mesa adjacent to Warner Avenue. 
Warner Avenue Pond provides important wildlife habitat. The pond contains fish 
and is used by fish eating birds. Warner Avenue pond is used by both the 
endangered California least tern and California brown pelican. 

Huntington Mesa contains open space, which is proposed for low-intensity 
recreational use as part of the Harriett Wieder Regional Park under this Local 
Coastal Program. Generally the site can be characterized as a field with a 
vegetative cover consisting of introduced annual weeds and grasses. Birds 
inhabiting the site ar~ primarily seed eating species and carnivores, including several 
species of hawks and a burrowing owl that feed on the small rodents and rabbits . 

Huntington Mesa has been used and is currently being used ior oil production. 
John Thomas (previously the Huntington Beach Company) maintains oil wells and 
support facilities in the Edward's Thumb area. AERA Energy, LLC (previously Shell 
Onshore Ventures Incorporated (SOVI}) operates oil processing and support 
facilities located on the southwestern portion of the mesa adjacent to Pacific Coast 
Highway. Additionally, Huntington Mesa provides the upland drill site for offshore 
production from State oil leases. The existing property ownership at Bolsa Chica is 
shown on Figure 4 on page 19. 
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Background 

B. LOCAL HISTORY 

Throughout the 1 800s increasing human use of the surrounding area led to cattle 
ranching and sheep grazing at Bolsa Chica. By the late 1890s most of Bolsa 
Chica's marshlands had been sold and converted to agricultural use. Only the tidal 
marshes along the coastal strip remained relatively unaltered. Extensive alteration 
to the remaining coastal marshes soon follo~e,~ due to the formation of hunting 
clubs and intensive oil development. · .. ' 

The largest hunting club was the Bolsa Chica Gun Club which applied to the State 
in 1895 for a concession to reclaim the tidal marshes. In 1899, the Gun Club 
constructed a dam with tide gates extending from the southeast tip of the Mesa to 
the coastal sand dunes in order to reclaim the marshlands. Urbanization of the area 
oegan in the early 1900s. ·Small resort communities were established that 
eventually would become the cities of Seal Beach and Huntington Beach. 

In 1 904 the Huntington Beach Oil Field was discovered. In 1925 oil was 
discovered beneath Bolsa Chica. Refineries and natural gas plants were in 
operation by 1936 .. The Bolsa Chica Lowland remained a waterfowl preserve until 
1 940 when drilling rights were signed over to Signal Oil Company. 

During World War II fortifications were built on the Bolsa Chica Mesa. Following 
World War II, rapid urbanization of the surrounding area had negligible additional 
impact on Bolsa Chica until 1960, when the State acquired the land for Bolsa Chica 
State Beach and the Wintersburg Flood Control Channel was constructed. In 
1977-1978, the State Ecological Reserve was created by diking the southwestern 
edge of the project area. 

Today, Bois a Chica remains one of the largest remaining coastal wetlands in 
southern California. The communities of Sunset Beach and Huntington Beach have 
developed up to the edge of Bolsa Chica. Bolsa Chica State Beach is located along 
the southwest border and provides significant recreational benefits. The State 
Ecological Reserve is located just inland of Pacific Coast Highway. Oil production 
on the Lowland and Huntington Mesa is being phased out as the oil reserves are 
depleted. Although development has markedly changed Bolsa Chica, the area 
currently contains substantial and important natural resource values and 
recreational opportunities. 
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C. HISTORY OF LAND USE PLANNING 

PLANNING BACKGROUND: The history of land use planning for Bolsa Chica is best 
summarized as complex and controversial. From the beginning the Commission has 
recognized that the complex problems and interrelationships at Bolsa Chica required 
the area to be planned as a single integrated unit. Land use planning for Bolsa 
Chica was initiated in the 1960s. In 1964, the United States Congress authorized 
the United States Army Corps of Engineers to study the feasibility of a small craft 
harbor. Additionally, in the late 1960s, the owners of the property began to 
prepare plans for a marina and a residential complex. In 1970 Signal Bolsa 
Corporation acquired the surface rights from the prior owners. Shortly after the 
acquisition of the site by Signal Bolsa, the State of California asserted ownership of 
the land based on the land's characteristics as historic tidelands subject to the 
public trust. A compromise was reached in 1973 to settle these two competing 
claims. The compromise resulted in the State of California receiving 300 acres, 
which is now managed by the Department of Fish and Game as the Bolsa Chica 
Ecological Reserve while Signal Bolsa Corporation retained title to the remainder of 
the site . 

In 1977, the County of Orange, in response to a proposal by the City of Huntington 
Beach, completed a feasibility study for the creation of a linear regional park (now 
named Harriett Wieder Regional Park) that would connect with Huntington Central 
Park, the Ecological Reserve, and Bolsa Chica State Beach. 

To promote coordinated planning the County of Orange along with other interested 
agencies and groups formed the Bolsa Chica Study Group in 1978. The Bolsa 
Chica Study Group reached consensus on three main issues: 1) that the Mesa was 
suitable for development, 2) that a linear park was desirable on Huntington Mesa, 
and 3) that wetland restoration would be appropriate for the lowland. 

Between November 1 980 and December 1981 , nine alternative land use plans were 
developed by Orange County. The alternatives ranged from preservation of almost 
the entire site to intensive urban and recreational development. Ultimately, 
Alternative 1 0 was selected as the adopted plan. Alternative 1 0 consisted of: a 
navigable ocean entrance, a visitor serving marina complex with 1,800 boat slips, 
coastal orientated commercial support facilities, lodging, open space recreation on 
the lowland, 600 acres of salt marsh restoration, and 5, 700 residential units. Of 
the proposed 5,700 residential units, 2,500 were proposed to be constructed on 
335 acres of the Lowland. On January 20, 1982 the Orange County Board of 
Supervisors approved the land use plan. On April 22, 1982, the Commission found 
substantial issue with the Bolsa Chica land Use Plan as submitted and opened a 
public hearing. Additional hearings and Commission discussions took place on June 
18, 1982 and July 30, 1 982. Further hearings were scheduled for November 
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1 982, but the County of Orange withdrew the land use plan prior to Commission 
Action. In December 1 983, the County resubmitted the land use plan. In addition, 
SB 429 was signed into law as Section 30237 of the Coastal Act to provide for the 
development of a Habitat Conservation plan for Balsa Chica. 

On November 29, 1984 the Commission held a public hearing on the County's 
Land Use Plan and took the following actions: ( 1 ) approved segmentation of the 
Balsa Chica area; {2) denied the land use plan as submitted; {3} found substantial 
issue with the Habitat Conservation Plan submitted by the Coastal Conservancy 
and the Department of Fish and Game; and (4} certified the land use plan with 
modifications. As a result, the County revised the Land Use Plan to incorporate the 
main body of the suggested modifications. This plan was then recirculated for 
public review and was approved by the Orange County Board of Supervisors on 
May 22, 1985. 

CERTIFIED 1986 LAND USE PLAN: In late May 1985, the County of Orange 
resubmitted the Balsa Chica Land Use Plan to the Commission for certification. The 
Commission held the hearing on the proposed land use plan on October 23, 1985 
and approved the resubmitted land use plan with additional suggested modifications 
and contingent upon ·the com.pletion of a confirmation process. The confirmation 
process has never been completed. 

In April 1995, the County of Orange submitted to the <:;oastal staff, a document 
titled "Balsa Chica land Use Confirmation Report". This document contains a 
detailed analysis of the actions which the County· believes fulfilled the 1986 LUP 
confirmation stage requirements. Subsequent to submitting the "Land Use Plan 
Confirmation Report", Coastal staff advised County staff that the submission did 
not satisfy requirements of the confirmation process. Based on these 
consultations, the County determined to proceed with the LUP amendment rather 
then the confirmation stage review. 

The certification of the 1 986 Land Use Plan contained two land use alternatives, 
one of which would be adopted. The first was the navigable ocean entrance 
alternative which depended on the satisfactory completion of the confirmation 
process. The other alternative was for a non-navigable entrance which would take 
effect only if the confirmation standards for the first alternative were not satisfied 
and the County of Orange formally took action to adopt the second alternative. 
Exhibit A {containing the prior suggested modifications) of the staff report for the 
1986 final revised findings certifying LUP contained the following: "A detailed 
analysis of the alternative plans for an ocean entrance and channel system, 
including both non-navigable ahd navigable options, shall be submitted for the 
Commission's review and approval at the Land Use Plan Confirmation stage prior to 
the submission of the Implementation Program. " 
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~~The analysis shall address all alternatives to determine the least environmentally 
damaging feasible alternative. The analysis shall detail the environmental and 
recreation impacts of all alternatives; describe the proposed mitigation measures; 
and detail the costs and financing for construction maintenance, and operation of 
each alternative and its associated mitigation measures. " 

~~Both the Preferred Option and Secondary Alternative for the Land Use Plan as 
described herein shall be included as explicit alternative plans in the Corps of 
Engineers Sunset Harbor Study to receive complete analysis and review equal to 
any other alternative considered." 

Subsequent to the certification of the 1986 LUP, the County proceeded with 
studies of both the Preferred Alternative marina plan and variations on the 
Secondary Alternative non-navigable ocean entrance alternative. The studies 
undertaken and the planning actions pursuant to both alternative are reviewed in 
the April 1 995 County of Orange summary titled "Land Use Plan Confirmation 
Report" which was submitted to the Commission staff. None of the identified 
actions necessary for either alternative to become the adopted land use plan were 
ever completed. Principal components of the County preferred Land Use Plan 
alternatives are shown on Figure 5 and include: 

• At least 75 acres of mixed-use marina/commercial area providing boat docks 
and dry storage. Marina uses would total 60 acres. The marina would have 
1 ,300 slips (37 acres). Dry storage for 400 boats (6.5 acres). Other public 
features include: launch ramps (5 acres), marina parking (7.5 acres), and 
ancillary marina facilities (4 acres). Ancillary marina facilities include boat 
sales, rentals, repairs, chandlery, harbor patrol, and fuel dock. 

• Visitor serving facilities included a 150 room motel, 85,000 square feet of 
specialty retail (including 3 restaurants), four freestanding restaurants, active 
and passive recreation areas, trails to promote public access, and an option 
for including neighborhood commercial services contiguous to high density 
housing. Visitor serving commercial facilities proposed would cover 15 
acres. Also identified were coastal dependent commercial opportunities for 
commercial fishing, sport fishing, and tour boat facilities. 

• Approximately 500 gross acres of medium, high, and heavy density 
residential development in the lowland and on Bolsa Chica Mesa. 

• Realignment of Pacific Coast Highway from the existing PCH/Warner Avenue 
intersection, across Outer Bois a Bay, Bois a Chica Mesa and through the 
proposed marina . 
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• Creation of the 130 acre Bolsa Chica Linear Regional Park (now named 
Harriett Wieder Regional Park) on Huntington Mesa and the Lowland. The 
trails with the park would connect with Huntington Central Park, Bolsa Chica 
State Beach park, the marina/commercial complex and other regional bicycle 
and hiking trails. 

• 91 5 acres of restored, high quality, fully functioning full tidal, muted tidal, 
fresh and brackish water wetlands, with emphasis on diversity of habitat and 
the protection and recovery of endanger~d species. 

• 86 acres of existing or newly created environmentally sensitive habitat. 

• A 600 foot wide fully navigable ocean entrance to provide ocean water to 
the wetlands and recreational boating opportunities. 

• A "Cross Gap Connector" an arterial roadway through the lowland. 
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Background 

BOLSA CHICA PLANNING COALITION: Certification of the 1 986 Land Use Plan, 
however, did not end the planning process. In addition to studies carried out by the 
County and the landowner in response to the land use confirmation stage 
requirements established in the 1986 LUP, the Bolsa Chica Planning Coalition 
(Coalition) was formed in November of 1988 as a result of growing public concern 
over the potential adverse impacts of the marina and the navigable ocean entrance. 
The purpose of the Coalition was to develop an alternative land use plan which 
focused on maximizing restoration of the we.thJ_nds. The Coalition was composed 
of the County, the City of Huntington Beach, the California State lands 
Commission, the Amigos de Bolsa Chica, and the land owner at that time (The 
Signal Bois a Corporation). In May 1989 the Coalition adopted a conceptual land 
use plan. 

The Coalition conceptual plan deleted the marina and reduced the amount of 
residential development, substituted a non-navigable ocean entrance, increased the 
size of the wetlands to a minimum of 1,000 acres. In consultation with State and 
Federal agencies and other interested parties; the Coastal Conservancy prepared six 
alternatives for wetland restoration in 1990, three of which included lowland 
development and three of which involved no lowland development. The three sets 
of alternatives embodied a navigable ocean entrance, a non-navigable direct ocean 
entrance and a Huntington Harbour tidal option. The Coalition accepted alternative 
3(b) as the least environmentatly damaging feasible alternative capable of restoring 
the wetlands. This alternative provided for a 1 ,081 acre wetland ecosystem 
encompassing full and muted tidal areas, seasonal and perennial ponds, ESHA's and 
buffers. 

The Coalition plan was a concept plan and was never submitted to the Commission 
for certification. Commission staff did brief the Commission on the plan and 
attended the Coalition meetings. From the viewpoint of the County, the Coalition's 
plan and the 1 990 Coastal Conservancy wetlands restoration alternatives built upon 
the Secondary Alternative of the certified 1986 LUP and became the basis for the 
County's 1995 Bolsa Chica LCP submittal to the Coastal Commission. 

D. DESCRIPTION OF THE LOCAL COASTAL PROGRAM LAND USE 
PLAN AMENDMENT AS SUBMITTED IN JUNE 1995 

• 

• 

The County of Orange submitted to the Commission on June 2, 1 995 a proposed 
Local Coastal program for Bolsa Chica. This section of the report describes the 
Bolsa Chica LCP as originally submitted by the County. The submittal consisted of 
an amendment to the Commission certified Land Use Plan of 1986 and an 
Implementation Program (titled "Implementing Actions Programs" by the County of • 
Orange). The amendment to the Land Use Plan as approved, with suggested 
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modifications, by the Commission totally replaces the 1986 Land Use Plan. The 
Land Use Plan, as submitted, is shown as Figure 6 on page 29. The 
Implementation Program is a new submittal. The Implementation Program consists 
of a variety of documents. Principal documents include the Planned Community 
Program, the Wetlands Restoration Program, a Development Agreement, and 
Section 7-9 of the Orange County Zoning Code. 

The Local Coastal Program, as submitted, was in support of planned residential 
development and wetlands restoration at Bofsa Chica. The developer proposed to 
construct 3,300 homes, build associated infrastructure, and undertake wetland 
restoration at Bolsa Chica, resulting in a minimum wetland ecosystem of 11 00 
acres, which included a non-navigable ocean entrance. T~e proposed residential 
development would have result in the construction of 2,400 homes on the mesa. 
The remaining 900 homes would have been constructed on the Lowlands and 
would have required filling of approximately 1 04 to 1 20 acres of degraded wetland 
depending on the wetland delineation methodology used. 

A mix of residential densities was proposed with a variety of product types, 
including single family detached homes and multiple family attached homes. The 
residential mix was proposed in two density categories: (1) Medium-Low Density 
Residential (6.5 to 12.5 dwelling units per acre) and {2) Medium-High Density 
Residential ( 12.5 to 18.0 dwelling units per acre). In addition, aten {1 0) acre 
Neighborhood Commercial area was proposed for possible development on the 
Bolsa Chica Mesa depending on the feasibility of such a development. It was 
anticipated that the site would accommodate up to 1 00,000 square feet of 
neighborhood commercial development, if constructed. 

Infrastructure improvements associated with the project, as submitted, included the 
creation of an internal road system, utilities, an area traffic improvement plan 
(A TIP). improvements to the Wintersburg Flood Control Channel, a water storage 
reservoir, a fire station, and non-navigable ocean entrance that would have been 
250 feet wide with 480 foot long jetties. 

Recreation and open space improvements associated with the development, as 
submitted, included a 17 acre Mesa Community Park, an 8 acre Lowland 
Community Park, 290 free public parking spaces, the conveyance of 49 acres of 
land to the County for the Harriett Wieder Regional Park, a Kayak/Canoe 
interpretive facility, nature trails (2.1 miles), and bike and pedestrian trails (8.8 
miles). 

• The project, as submitted, would have left 1,098 acres (consisting of 
wetlands, ESHA, and buffers) designated for Conservation and subject to a 
Wetlands Restoration Program. Additionally, new wetlands were to be 
created within the buffer areas but are not counted as part of the restored 
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wetlands system. Twenty acres of ESHA would have been created within 
Harriet Wieder Regional Park to mitigate for loss of the Eucalyptus grove 
ESHA. The wetland ecosystem area was to comprise four different 
hydrologic regimes; ranging from full and muted tidal areas, to perennial 
and seasonal ponds. The resulting wetland ecosystem was anticipated to 
total a minimum of 1, 1 00 acres. The developer proposed to finance the 
restoration effort through the collection of approximately $48,400,000 
derived from the sale of residential units constructed. Part of the 
$48,400,000 obligation was to be reafized through a $7,000,000 "Mesa 
Conservation Fund" derived from the sale of residential units located on the 
Mesa. The remainder ($41 ,400,000) would have been funded through 
Lowland residential development. 

However, the majority of the Lowland (except for the Fieldstone property 
and Edward's Thumb) has since been· acquired by the State of-California. 
Consequently Lowland residential development is no longer proposed and a 
task force has undertaken the development of a new wetland restoration 
program to be funded by the Ports of Long Beach and Los Angeles. The 
developer sponsored wetland restoration program (which was to be funded 
by Lowland residential development) as submitted, has therefore been 
deleted from the Bolsa Chica Local Coastal Program. A brief summary of 
the changes to the LCP from the original submittal are provided on page 
1 1. 
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Public Participation 

V. SUMMARY OF PUBLIC PARTICIPATION 

The County of Orange held eight public hearings. Seven of the hearings were held 
before the Planning Commission. The eighth hearing was held before the Orange 
County Board of Supervisors. The hearings were for both the proposed Bolsa Chica 
Local Coastal program and EIR No. 551 on the proposed development. The public 
review period for the Revised Draft EIR (August 22, 1994) was for 45 days and ran 
from August 23, 1994 to October 6, 1994. Comments received from the public on 
the Revised EIR No. 551 and the responses from the County of Orange are 
contained in the Final version of Revised EIR No. 551. The public comment period 
on the proposed LCP was for 45 days and ran from September 30, 1994 to 
November 14, 1994. Listed below in Table 2 are the hearing dates for both the 
Local Coastal Program and the EIR. 

• September 21, 1994 (historical background and overview) 
• September 28, 1994 (public comments on the LCP and EIR) 
• October 1 2, 1994 (wetland restoration) ' 
• October 24, 1994 (tidal inlet and transportation) 
• November 9, 1994 (schools and archaeology) 
• November 21, 1994 (all EIR issues) 
• November 30, 1994 (EIR certification and LCP approval) ·. 

• December 14, 1994 

Numerous comments were received from the public during both the EIR and LCP 
public comment periods. Comments received were highly divergent and varied 

I 

• 

• 

from those highly in favor of the project to those adamantly opposed. The public • 
comments received are summarized below. 
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Those in SUPPORT of the proposed development expressed the following: 
• Restoration of the wetlands would occur at no cost to the public. 
• Economic growth through job creation from construction and tourism. 
• Improved housing. 
• Improved parks and recreational opportunities. 
• Balances economic growth and environmental protection. 
• The non-navigable ocean entrance would provide the ocean water 

necessary to restore historical tidal. action and to ensure wetland 
restoration. 

Those OPPOSED to the proposed development expressed the following: 
• Not consistent with Federal and State policies advocating no net loss of 

wetlands and prohibitions on the fill of wetlands for residential 
development. 

• Loss of open space that should be preserved as natural habitat instead of 
urban development. Development of the site would destroy the integrity 
of the ecosystem and would adversely alter the distribution and diversity 
of the affected species. Additionally the introduction of household pets 
would have an adverse impact on the remaining wildlife. 

• The biological analysis and proposed mitigation measures are inadequate . 
• Tidal inlet would pose a health hazard by allowing contamination from the 

flood control channel to affect Bolsa Chica State Beach. 
• Development would result in the destruction of significant cultural 

resources, such as cogstones and human remains, which have been 
discovered on the site. 

• The site has significant geohazards since the Newport-Inglewood fault 
extends through the site and the site is near sea level. Potential 
geohazards include: flooding, liquefaction, and seismic activity. 

• Lack of adequate infrastructure. This includes: vehicular overloading of 
Pacific Coast Highway, possible congestion on other existing roads, lack 
of schools, and lack of public libraries. 

• Alternatives exist which are environmentally superior and accomplish the 
same project objectives. These alternatives include a land swap, 
acquisition of the lowlands, establishing a mitigation bank for the 
lowlands. 

Additionally two hearings were held on the Development Agreement. One hearing 
on the Development Agreement was with the Planning Commission on March 22, 
1995. The public was notified of this hearing on March 11, 1995. The other was 
with the Orange County Board of Supervisors on April 18, 1995. The public was 
notified of this hearing on April 7, 1995 . 
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VI. LAND USE PLAN SUGGESTED MODIFICATIONS 

Suggested Modifications: The Commission certifies the following, with modifications as 
shown. Language as submitted by Orange County is shown in straight type. Language 
recommended by the Commission for seletien is shown in line eYt. Language proposed to 
be i0Sfll1ed by the Commission is shown in underlined boldfacs italics. 

All the Land Use Plan policies are shown even ifthe Commission has not proposed 
suggested Modifications. Normally policies not revised through suggested modifications 
are not shown. The policy numbers shown below conform to the Balsa Chica Local 
Coastal Program as published by the County of Orange on January 11, 1996. Additionally 
the Land Use Plan policies incorporate changes made to department names and titles as a 
consequence of a reorganization by the County of Orange. The addition of new policies or 
the deletion of policies (as submitted) will affect the numbering of subsequent Land Use 
Plan policies when the County of Orange publishes the final Balsa Chica LCP incorporating 
the Commission's suggested modifications. As part of the Executive Director's review for 
effective certification of the Bolsa Chica Local Coastal Program document, Commission 
staff will also review the LCP findings made by the County of Orange ( in the Introduction 
and Technical Plans and Information sections of each chapter) to assure that they are 
consistent with the policies modified by the Commission. Below i\fe the suggested 
modifications. 

A. LAND USE PLAN SUMMARY 

CHAPTER 2 OF THE LAND USE PLAN AMENDMENT 

Graphic Suggested Modification: Figure 2.1-1 of the Land Use Plan 
which depicts the Land Use Districts shall be modified to replace the Low 
Density Residential land use with the Conservation land use in the Lowland. 
Warner Pond shall also be designated with the Conservation land use. All 
other figures in the Local Coastal Program which show residential land use in 
the Lowlands and on Warner Pond will be similarly modified. Thi~ suggested 
modification is shown as Figure 7 (page 33). Since this policy refers to 
graphic revision, once the graphic revisions are made, this policy does not 
need to be included in the amended Land Use Plan. 
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Land Use Plan Modifications 

B. RESOURCE RESTORATION AND CONSERVATION COMPONENTS 

CHAPTER 3 OF THE LAND USE PLAN AMENDMENT 

3.0 General Resource Protection Policies 

The following general policies shall provide the framework for interpreting 
this Land Use Plan (LUP): ·· ,,·•; 

1 . Where policies within the LUP overlap, the policy which is the most 
protective of coastal resources shall take precedence. 

2. Where there are conflicts between the policies set forth in this LUP 
and those set forth in any element of the Orange County General Plan, 
other County plans, or existing ordinances, the policies of this LUP 
shall take precedence. 

3. In the event of any ambiguities or silence of this LUP not resolved by 
(1) or (2) above, or by other provisions of the Bolsa Chica LCP, the 
policies· of the California Coastal Act shall guide interpretation of this 
LUP. 

3.1.2 Wetlands/Biological Resource Policies 

1. 

ZONING POLICY 

The \t\'etlands Eeosystem Area sf:lall ae designated as one or mere 
Conservation Planni'ng Areas on the Development Map of the Balsa 
Chioa Planned Community Program. This land use district (zone) shall 
allow the restoration, creation, and proteotion of ·.votlands, ESHAs, · 
and Buffers, ao well as pualie aeeess for wildlife interpretation, 
education, and scientific study. To faeilitate implementation of the 
VlJetlands Restoration Program, this LUP shall provide fer lew densit•t 
residential development en the northeasterly approximately 186 aero 
portion of the Lowland adjaeent to existing residential areas of 
Huntington Beaeh, ineluding appropriate leeal parks, trails, eemmunity 
faeilitieo and similar supporting uses. All Conservation Planning Areas 
shall be offered for dodieatien to tho County or other approved ageno·1 
or organization, subjeet to the approval of tho County Beard of 
Supervisors, and tho Coastal Commission Exoeuti·1e Direoter. In 
addition, the Landowner/Master Developer shall guarantee funeling for 
the V•letlanels Restoration Program. 
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Land Use Plan Modifications 

The Wetlands Ecosystem Area is comprised of all of Planning Areas 
. 1A. 18. and 1D (which includes the Edwards Thumb areal as shown in 
County Figure 2. 1-1. All lands in the Wetlands Ecosystem Area shall 
be designated as Conservation on the Development Map of tbe Bolsa 
Chica Planned Community Program. This land use district (zone/ shall 
a/low: the restoration. creation. and protection of wetlands. ESHAs 
and buffers: public access for wildlife inteepretation. education. and 
scientific study. incidental public service purposes. including but not 
limited to. burying cables and pipes: and on an interim basis. oil 
production where it currently exists. 
(County Policy 3.1.2.1) 

OVERALL QESIGN STANDARDS 

AND ACREAGE REQUIREMENT POLICY 

2. The VtJetlands Restoration Program shall meet the following overall 
design objeotives: 

A n . Greation of ne·N tidal inlet, providing a direot ooean ·.vater 
souroo and tidal influonoe. 

8. Establishment of a minimum of 1,000 acres of high quality, 
fully funotioning wetlands, providing enhanced biological 
producti·lity and habitat diversity on site; 

G. Protective buffering between habitat areas and adjaoont 
proposed development; 

D. Tho creation of nov.' least torn nesting habitat; 
E. Design ooncopts that are consistent with low oapital and 

operation oosts; 

F. Mutual oompatibility of public and private improvements, 
inoluding oil production faoilitios; 

G. Establishment of eritoria for evaluating· sucoess of wetlands and 
ESHA restoration; 

H. Protection and/or restoration of endangered speoies habitat; 

I. Assuranoe of '1\'ator of sufficient quality and quantity to provide 
for improved productivity in tho 'A'otlands; and 
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Compensation of fish and wildlife habitats in the form of 
replacement habitat that duplieates or surpasses any wildlife 
values lost. 
(County Policy 3. 1.2.2) 

H¥DRQbQGIC BEGIMES POLICY 

3. The Wetlands Restoration Program shall pro'l'ide requirements for the 
design of hyEirologic regimes which provide habitat divorsit'( anEI 
inoludo: 

4. 

A. Full TiEial Areas; 

B. Muted Tidal Areas; 

C. Seasonal Ponds Areas; and 

D. Perennial Pond Area. 
(County Policy 3.1 .2.3) 

ENYIBONMENTALLY SENSITIVE HABITAT AREAS (ESHAS) POLICIES 

The \A/etlanEis Restoration Program shall provide for the preseF'f'ation 
and/or restoration of a minimum of 66 acres of Environmentally 
Sensitive Habitat Area 'Nithin the \"/otlanEis Eoosystem Area. 
(County Policy 3. 1.2.4) 

5. The \AJetlands Restoration Program shall provide for the planting of a 
minimum 20-acre native tree and shrub ESHA along the Huntington 
Mesa shall be um/ertakea to compensate for the loss of captor hsbjtat 
provided by a eucalyptus grove on the Bolsa Chica Mesa. 

Prior to issuance of the first Coastal Development Permit that results 
in the elimination of the eucalyptus grove, the twenty f20J acre native 
tree and shrub ESHA shall be implemented. The mitigation plan shall 
be pct!IJiaretl in coordination with the Department of Fish and Game 
prior to implementation. Roosting poles and nesting boxes may be 
used during the initial implementation period to BU!Jment tree 
plantings. The roosting poles and nesting boxes are only an interim 
measure to mitigate short-term habitat loss until the ESHA becomes 

• 

• 

fully functioning. • 
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Maintenance of the rflP[acement ESHA shall be guaranteed by the 
Master Developer for a period of five years after initial implementation. 
At the end of the five year maintenance period. the mitigation shall be 
evaluated by the County Arborist. in consultation with the Department 
of Fish and Game. to determine if the native tree and sbrub ESHA is 
fully functioning. 

Should the ESHA not be fully functioning. an LCP amendment in the 
form of a remediation plan shall be required. For purposes of this 
policy. the ESHA shall be considered fully functioning as a captor 
habitat when the number and size of trees planted have reached an 
80% survival rate and that the native trees and native sbrubs cover at 
least 16 acres of the planaec/ 20 acres. (County Policy 3.1.2.5) 

BUFFER AND TRANSITION POLICIES 

Consistent "•;ith the CDFG findings that buffers reduce disturbance 
from adjacent urban development (CDFG, April 8, 1986), the VIJetlands 
Restoration Program shall set design requirements to establish buffers 
betv;eeli hydrologic regimes (habitat areas) and adjacent new urban 
development. The buffers may consist of native vegetation and 
landscape areas, open water and mudflats, rip rap and/or other 
shoreline protection, open unvegetated areas, and public interpretive 
ff&Hs. (County Policy 3.1.2.6) 

7. The \OJetlands Restoration Program shall set design requirements for 
transitions between the hydrologic regimes of the restoration plan. 
(County Policy 3. 1.2. 7) 

PUBLIC ACCESS AND INTERPRETATION POLICIES 

8. The lA'atlands Restoration Program shall include coastal access to 
provide public viewing, wildlife interpretation, and educational 
opportunities within and on the perimeter of the V'/etlands Ecosystem 
Area. Such access shall be consistent with resource protection needs, 
and designed in coordination with the California Department of Fish 
and Game. (County Policy 3.1.2.8) 

9. The 'Afatlands Restoration Program shall provide for soiantifia research 
and educational opportunities ·.vithin the \OJetlands Ecosystem Area, 
where it is consistent with both wetlands monitoring and maintenance 
activities, and other public coastal access programs. 
{County Policy 3.1.2.9) 
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IMPLEMENTATION AND PHASING POLICIES 

1 0. The 'Netlanas Restoration Program shall previae implementation 
requirements for the restoration of •t.retlanas, ESHAs, ana Buffers. It 
shall estaBlish! 

A. T'fpes ana eKtent ef various wetlanas eeos'fstem haBitats: 

8. A Master Phasing Plan whish eoorainates wetlanas restoration 
with the aiminishing of oil proauotion; 

C. Aaaitienal souroes ef eeean water neeaea to restore the 
haBitats; 

D. Regulator'/ requirements fer implementation; 

E. ResponsiBilities fer the ownership ana management of restorea 
a~eas; ana 

F. ResponsiBilities for the eonsorvation, monitoring, ana 
maintenanee of eroatea ana resteroa areas. 
(County Policy 3.1.2.1 0) 

11 . The 'JVetlanas Restoration Program shall inoluae a detailea phasing 
program. It shall ineluae a preoise aeseription of the kinas, loeations 
ana intensities of uses of eaoh phase of restoration. The Phasing 
Program shall BO oensistent .... ·ith the following LUP phasing oonoepts: 

A. There shall Be no net l'oss of wetlanas or ESHA 'w't"ithin the 
VVetlanas Eeos•tstem Area. Speoifieall'f, the area of funetiening 
wetlanas ana ESHAs shall at no time Be less than 862 aeres 
ana 66 aeres, respeoti·.·el·t'; 

8. Graaing ana oenstruation aoti·1ities shall a·.·oia impaets to 
Enaangerea ana Threatenea Speeies auring the nesting/Breeaing 
season; 

c. Consistent with the 'A'etlanas aesign eriteria estaBlished BY the 
California Department of Fish ana Game (CDFG Report, April 8, 
1986), the area of piakleweea saltmarsh shall net BO less than 
200 aeres at any time during permittea ·.vetlanas 
restoration/urBan aevelepment te ensure that the oarrying 
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Land Use Plan Modifications 

capacity for the Belding's savannah sparrow is not reduced as a 
result of permitted activities; and · 

The \Vetlands Ecosystem Area shall be restored in phases which 
are consistent with and dependent upon tho depletion of 
existing oil recovery operations in tho Lowland. 

All development impacts to the Balsa Chica \Netlands shall be 
mitigated ·;vithin tho VVotiands Ecosystem Area. 
(County Policy 3. 1.2. 11) 

MONITORING AND MAINTENANCE POLICY 

1 2. The \Vetlands Restoration Program shall outline procedures and 
provide regulations that require three (3) specific monitoring and 
maintenance programs: 

A. Construction Period Monitoring and Maintenance Program; 

B . Post Construction Monitoring and Maintenance Program; and 

C. Long Term Monitoring and Maintenance Program. 
(County Policy 3.1.2.12) 

3.2.2 Coastal/Marine Resources Policies 

TIDAL INLET AND HYDROLOGY POLICIES 

1 . Tho Tidal Inlet Any tidal inlet and the hydraulic regimes for the 
Wetlands Ecosystem Areas shall be designed to: 

A. promote tidal circulation; 

B. minimize, to the extent possible, effects on existing recreational 
facilities and opportunities at Bolsa Chica State Beach; 

C. promote new recreation and interpretive opportunities; and 

D. mitigate, to tho extent feasible, any adverse impacts on upcoast 
and downcoast beaches to a level of insignificance . 
(County Policy 3.2.2.1) 
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A maintenance and monitoring program shall be 11 condition ofprojflct 
llPJUOVBI for the Cqastllf Devt:lopment Permit. directly authorizing_ 
construction of the tidal inlet fany prqjt:ct proposed in the 
Commission's area of original permit iurisdiction shall require 11 CoastBI 
Development Permit from the Commission/ and shiiH: 

A. provide for the removal of accumulated sediment ft.Dm. in tAe 
Tidal Inlet and Full Tidal anY new tidsl inlet and wetland areas e.f 
tAo wetlands witb disposal of all beach guaHty sediment on the 
besch art:ss adjscent to the tidal inlet; 

B. mitigate fer tAo inoreasod operation and maintonanoe oeste for 
tAo Tidal Inlet tAat etAerwiso \'lould aooruo to tAo Count'( or 
otAer managing agone'( appro·.-od organization; and 

C. determine speoifio responsibilities for operation, maintenanoe 
and liability for tAo Tidal Inlet and related mitigations; 

G. 

E. 

Deleted. (This was a suggested modification of the 
Commission's January 11, 1996 action which has been deleted 
following the October 9, 1997 Commission action.) 

monitor shoreline cbsnge to identify areas of sand loss caused 
by a tidsl inlet SfiiJIUate from that presently occurring slang the 
Huntington Cliffs. to determine the best locations for deposition 
of materisl removed from the wetlands. 

A minimum of six monitoring locations shall be estabHsher/ and 
usec/ to determine effects to the sbore/ine from 11 tidal inlet. 
Monitoring locations sbs/1 be established at locations 500 yards 
and 1. 500 yards north of anY tidsl inlet. 500 yards south of a 
tid sf inlet tmd at the existing U.S. Army Cams of En.gioeers 
survey stations 307 ± 88. 367 ± 85. and 427 ± 74. «the 
U.S. Army Corps of Engineers continues to undertake sboreline 
surveys st ststioos 247 ± 88 Bod 502 ± BZ datil from these 
survey locations shs/1 be analyzed along witb the data from the 
six previously identified survey locations. Locations of the U.S. 
Army Coms of Engineers profile sites art: liJUICified in the Cout 
of California Storm and Tidal Wave Study. Orange County 
Ruion. 

Within one yur prior to the beginning of construction of a tidal 
inlet all six survt:y locations shall be monitored. with profiles 
extending from a st8ble bsck bescb location for a U.S. Army 
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Corps of Engineers established baseUneJ seaward to -30 feet 
mean lower low water IMLL WJ, Monitoring at these six 
locations shall continue annually for at least five years following 
completion of a tidal inlet. 

Annual surveys can be undertaken as profiles to -30 feet MLL W. 
Every other year. wading surveys to iiJIProximate/y -6 feet 
MLL W can be substituted for the profiles to -30 feet MLL W. 
The wading surveys shall be along the same profile lines as the 
profiles to -30 feet MLL W. and shall occur during the same 
season. If the U.S. Army Corps of Engineers continues to 
undertake biennial profiles to -30 feet MLL W. this monitoring 
effort shall undertake profiles to -30 feet MLL W concurrently 
with those of the U.S. Army Corps of Engineers. 

After a minimum of five years of post-construction survey data 
has been acquired and analyzed. the monitoring program can be 
reexamined. U a detectable and regular pattern of shoreline 
change from the inlet is identified from this assessment. the 
monitoring program can be completed. If no regular shoreline 
pattern is detected. monitoring shaH either continue or be 
modified in frequency and spatial extent dfiPending on the 
results of the data analysis. Monitoring. however. shall not be 
required to extend for more than ten f10J years from the date of 
inlet completion. 

Any modifications to the monitoring program must be based on 
monitoring data and must be BRProved either as a Coastal 
Development Permit amendment or a new Coastal Development 
Permit Should proposed revisions to the monitoring program 
not be consistent with the monitoring guidelines of this policy. a 
minor LCP amendment shall be certified by the Commission 
before the revisions can become effective: and 

F. establish a program of beach sand replenishment to mitigate 
beach and shoreline sand SUQPIY lost through tidal inlet 
construction and anY subsequent erosion attributable to a tidal 
iDJJ11., (County Policy 3.2.2.2) 
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WATER 0UAUTY MANAGEMENT PoLICIES 

3. A Water Quality Management Plan (WOMP) shall be prepared for the 
Bolsa Chica Planned Community in accordance with Orange County's 
Drainage Area Management Plan, and Chapter 2 of the Bolsa Chica 
Planned Community Program. (County Policy 3.2.2.3) 

4. All drainage facilities and erosion control measures at Bolsa Chica shall 
·,_ .. __ ., 

be designed and constructed to protect coastal/marine resources in 
accordance with the Orange County Flood Control District Design 
Manual and the Orange County Grading Code. (County Policy 3.2.2.4) 

5. Urban runoff from the Bolsa Chica LCP Area shall comply with all 
existing and applicable Federal, State, and local water quality laws and 
regulations. (County Policy 3.2.2.5} 

6. 

7. 

Sediment basins (e.g., debris basins and/or silt traps) shall be installed 
in conjunction with all initial grading operations, and shall be 
maintained throughout their intended lifetimes #le 
developinentJeonstruotion proeess to remove sediment from surface 
runoff. (County Policy 3.2.2.6) 

Final designs for dredging and excavation projects shall: a) include 
measures to protect water quality in adjacent areas during 
construction and maintenance activities; b) shall be consistent with 
Section 404 of the Federal Clean Water Act and Section 1 0 of the 
Federal Rivers and Harbors Act of 1899; and c) shall not adversely 
affect water quality or marine habitats. (County Policy 3.2.2. 7} 

8. Turbidity barriers shall be used during construction of Full Tidall\reas 
to limit the impacts of turbidity on ocean waters. A barrier 6lmiL fR6¥ 
be used, if feasible, u required in the vicinity of the Tidal Inlet a tidal 
il1J!Il. during its construction to limit turbidity in the sea. 
(County Policy 3.2.2.8) 

9. The biological productivity 110d the (/,1/B/ity of coutal waters. streams. 
wet/110ds. estuaries. and lakes IIJlpropr/ate to mtlintsin optimum 
populations of marine ocgsnisms and for the protection of human 
health sball be maintained and. where feasible« resttmH/ through • 

. among other means. minimizing sdverse effects of waste water 
discharges and entrainment controlling runoff. preventing depletion of 
ground water supplies and substantial intederence with sudace water 

• 

• 

flow. encouraging waste water reclamation. maintaining natural • 
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11 . 

12. 

13. 

14. 
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vegetation buffer areas that protect riparian habitats. and minimizing 
alteration of natural streams. (County Policy 3.2.2.9} 

Protection a,gainst the spillage of crude oiL gas. petroleum products. or 
ha.za,rdous substances sha,/1 be provided by the oil field operators in 
relation to BOY development or transportation of such materials. 
Effective containment and cleanUP facilities and procedures shall be 
provided for a,ccjdenta.l $/)ills tha,t do occur. (County Policy 3.2.2.1 0) . ,: 

FLOOD CONTROL POLICIES 

The EGGVV Flood Control Channel shall be upgraded between Graham 
Street and the Full Tidal portion of VVetlands Ecosystem Area to 
provide combined extreme tide/1 00 year storm event protection to 
existing and future homes in the· area. (County Policy 3.2.2.11) 

The EGG\0.1 Flood Control Channel west of Planning Area 11 shall be 
removed in order to dilute contaminants and provide stormv.-aters for 
the VVetlands Ecosystem Area. {County Policy 3.2.2.12) 

GENERAL MARINE POLICIES 

Marine resources sha,/1 be mainta.inecl enhanced. and. where fea,sible. 
restored. Special protection shall be given to areas and species of 
specia.l bjo/ogica,/ or economic significance. Uses of the marine 
environment sha,ll be ca.rried out in a. ma,oner that will sustain the 
biological productivity of coa,~tal waters a,nd tha,t will maintain healthy 
populations of a,/1 species of marine organisms a,degua,te for Long-term 
commercja/. recreational. scientific. and educa,tiooal pucposes. 
(County Policy 3.2.2.13) 

Revetments. breakwa.tecs. groins. harbor channels. sea,walls. cliff 
retaining wa,lls. and other such construction tha,t alters na,tural 
shoreline processes shall be permitted when required to serve coastal
deoendent us.es or to protect existing structures. or public bea,ches in 
danger from erosion. and when designed to eUmjna,te or mitiga,te 
a,dverse impacts on local shoreline sand SURP/y. 
(County Policy 3.2.2. 14) 

3.3.2 Physical Resources Policies 

1. Structures for human occupancy, which are located in areas of 
liquefiable soils, shall conform with all design mitigations required by 
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the County of Orange to minimize risk to life and property. Where 
appropriate, mitigation should include foundation designs BDtl 
measures to increase the resistance of the underlying soils to 
liquefaction. (County Policy 3.3.2.1) 

2. In accordance with California's Alquist·Priolo Special Studies Zone 
Act, all development within Bolsa Chica shall be consistent with the 
site planning and engineering guidelines and real estate disclosure 
requirements for the Earthquake Hazard Special Study Zones 
established for the Newport-Inglewood fault zone that traverses Bolsa 
Chica. (County Policy 3.3.2.2) 

3. The risk to life and property from surface subsidence at Bolsa Chica 
shall be minimized by full compliance with oil extraction and 
monitoring techniques as regulated by the California Department of 
Mines and Geology. (County Policy 3.3.2.3) 

4. Surficial subsidence shall be monitored and groundwater re
pressurization or other methods shall be used to limit potential 
subside11ce impacts. (County Policy 3.3.2.4) 

5. Where development areas adjoin bluffs, all buildings and habitable 
structures shall be set back a sufficient distance from the bluff edge to 
be structurally safe from the threat of bluff erosion for a minimum of 
50 years. Geotechnical engineering reports shall be required by the 
County of Orange to determine this setback. (County Policy 3.3.2.5) 

6. Development above the coastal bluff facing Outer Bolsa Bay shall be 
engineered to ensure that surface/subsurface drainage will not 
contribute to the erosion or affect the stability of the bluff. Any 
drainage pipes and outlets shall be installed by auguring (i.e., "drilled" 
from behind the slope face to exit at or near the base of the bluff) not 
open excavations or trenching, to ensure bluff stability and minimize 
visual impacts. Any minor residual affects related to drainage 
improvements shall be mitigated by recontouring and revegetating to 
obtain a natural landform appearance. {County Policy 3.3.2.6) 

7. The 25- to 60-foot-high northeast-facing bluff below the Huntington 
Mesa shall be preserved and restored as set forth in this Land Use 
P/sn's Public Access IIDtJ Visitor Serving Recreation CotllPonent fi:Ht 
County adopted General DevelopFnent Plan/Resouree ManageFnent Plan 
fer Harriet 'Jlieder Regional Park. This shall include the ESHA 
restoration {llJHI. set forth in the VVetland& Restoration PregraFA. Any 
areas requiring remedial grading or slope stabilization shall be 
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recontoured and revegetated with native plant material to restore the 
natural landform appearance. (County Policy 3.3.2. 7) 

The coastal bluff facing Outer Bolsa Bay and the steep bluff below the 
Huntington Mesa shall both be protected from human intrusion. 
Where bluff·top trails are permitted, they will be set back from t.b.tt 
edge of the bluff and planted and signed to discourage pedestrians 
from leaving the trails. (County Policy 3.3.2.8) 

~~ •·:: ;I 

Pursuant to the County adopted Resouroe Management Plan for Harriet 
'Nieder Regional Park, a 1 0 to A 1 OO·foot-wide ESHA/wetlands buffer 
zone shall be designated the length of the Ht~.rriett Wieder Regiomd 
l!i1J:k. pafk and provide separation between the park's equestrian trail on 
the Mesa and the ESHAs along the bluff and the Seasonal and 
Perennial Pond areas Wetlt~.nd Ecosystem Area below. Exception to 
the 100-foot-wkle buffer shall be allowed where the park property is 
too narrow to accommodt~.te a buffer of this width. Pursuant to a 
Coastal Development Permit for park development. a buffer less than 
100 feet in wklth and/or the p/11.cement of the equestrian trail within 
the buffer. may be allowed. The Resource Mt~.nagement Plan for 
Ht~.rriett Wieder Regional Park shall incoeporate and implement this 
policy. 
(County Policy 3.3.2.9) 

10. The historically degraded slope between Bolsa Chica Mesa and the 
Lowland Pocket Area, that extends from the southern corner of the 
Mesa to the EGGW Flood Control Channel, shall be remedially graded 
for stabilization of the Mesa development. The base of the slope shall 
be protected from Muted Tidal flows related to wetlands restoration. 
Public Class I bicycle and pedestrian trails shall be included in the 
design of the stabilized slope. (County Policy 3.3.2.1 0) 

11. Development shall be sited and designed to minimize the altert~.tion of 
naturallt~.ndforms and shall not reguire the construction of protective 
devices that would substantially alter naturt~.l lt~.ndforms except for the 
initial mass grt~.ding. Grt~.ding of the bluff face shall not be allowed 
beyond that necessary to Lower the bluff as praposed in the initial 
mass grt~.ding and for public trails required by the LCP within the 
develoPment setback. Bluff stabilization shall be allpwed if the 
unstable bluff poses a public safety risk. if bluff stabilization is 
designed to minimize landform alterations. and if the bluff will be 
restored to a natural BJ2Pearaace through lt~.ndscaping consisting of 
native. drought-tolert~.nt ve,getation. 
(County Policy 3.3.2.11) 
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3.4.2 Cultural Resources Polici~s 

1 . The Bolsa Chica Planned Community Program shall require compliance 
with all County-adopted archaeological/paleontological policies and 
Board of Supervisors Resolution No. 77-866 related to cultural and 
scientific resources, to ensure thc;it all reasonable and proper steps are 
taken to either preserve archaeological remains in place, or 
alternatively, that measures are taken to assure the recovery, 
identification, and analysis of such resources so that their scientific 
and historical values are preserved. (County Policy 3.4.2.1) 

2. The recommendations of the Most Likely Descendants, as designated 
by the California Native American Heritage Commission, shall be 
obtained prior to the reburial of any prehistoric Native American human 
remains that may be encountered during any archaeological 
investigation. (County Policy 3.4.2.2) 

3. An archaeological research design for Bolsa Chica shall be completed 
prior to approval of tho first Coastal Development Permit for land use 
development and submitted along with the first Master Coastal 
Development Permit llQPlicatioa for Land use develo.pment within any 
planning areas as required by the Planned Community Program. The 
research design ·shall: 

A. contain a discussion of important research topics that can be 
addressed employing data from the Bolsa Chica sites; and 

B. be reviewed by at least three (3) County-certified 
archaeologists, as required by the guidelines of the California 
Coastal Commission. (County Policy 3.4.2.3) 

4. A systematic cultural resources survey of the Lowland shall be 
initiated to determine if there are any cultural deposits, and if so, to 
evaluate their significance. If found to be significant, the site(s) shall 
be tested and preserved in open space, if feasible; or, if preservation 
cannot be accomplished consistent with the LUP, a data recovery plan 
shall be implemented in coordination with the phasing of wetlands 
restoration and/or development activities. (County Policy 3.4.2.4) 

5. A County-certified paleontological field observer, working under the 
direction of a County-certified paleontologist, shall monitor all grading 
operations on the Bolsa Chica Mesa and Huntington Mesa. If grading 

Page: 46 December 23, 1997 

• 

• 

• 



• 

• 

• 

Land Use Plan Modifications 

operations uncover signifioant paleontological resources, the field 
observer shall divert equipment to avoid destruction of signifioant 
resources until a determination can be made as to the significance of 
the paleontological resources. If found to be significant the sjtefsl 
shall be tested and preserved until a recovery plan is completed to 
assure the protection of the oaleontological resources. 
(County Policy 3.4.2.5) 

3.5.2 Visual and Scenic Resources Policies 

1. The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development 
shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas. to minimize the alteration of natural 
landforms. to be visually compatible with the character of surrounding 
areas. and. where feasible. to restore and enhance visual quality in 
visually degraded areas. New development in highly scenic areas shall 
be subordinate to the character of jts setting. The puepose of this 
poUcy is to protect Existing existing views of the coast from public 
areas shall be presoF'IOd. (County Policy 3.5.2.1) 

2. Tho Wetlands Restoration Program shall be implemented to improve 
the •iisual and soonic charaotor of Balsa Chioa. In partioular, tho 
oontouring of tidal areas, the creation of dunes, and tho planting of 
approved \"Jetlands and ESHA vegetation shall be dono to minimize tho 
artifioial "engineered" geometry associated with oil roads and drilling 
operations, as ·.•,ell as flood control channels, dams, and dikes. Final 
design and planting shall emphasize the restoration of tho meandering 
and ourvilinoar patterns historically associated 'Nith natural processes 
and the Balsa Chica wetlands prior to urbanization. 
(County Policy 3.5.2.2) 

3. As determined compatible Yt'ith tho 'Netlands Restoration Program, 
public access to the 'A'etlands Eoosystem 1\roa shall be improved and 
managed so as to provide a "elose up" visual. experience for the public. 
(County Policy 3.5.2.3) 

4. To tho extent feasible, continuous public Public viewing opportunities 
shall be provided from all trails within Bolsa Chica, including: 

.~JA~.--+T-Rhee..a. Class I Trail within the Buffer residential development 
setback area which separates the Muted Tidal wetlands from 
the Balsa Chioa Mesa developmentt 

Page: 47 December 23, 1997 



Land Use Plan Modifications 

8. The Class I Trail aleng the EGG'IJ Floed Central Channel; and 

C. The Class I Trail along tho #load oentrel berm that separates tho 
most inland Muted Tidal v.·otlands from tho Lowland 
development, and along tho boardwall< that oonnoets Harriett 
Wieder Regional Park with tho lowlana. (County Policy 3.5.2.4) 

5. Viewing opportunities shall be proVided from trails within Harriett 
Wieder Regional Park, including interpretive trails and the equestrian 
trail that connects (off-site) with Huntington Central Park. 
(County Policy 3.5.2.5) 

6. New public viewpoints shall be established within the following new 
public parks: 

A. Three (3) viewpoints within Harriett Wieder Regional Park;...llld 

B. At least one (1) viewpoint within Mesa Community Park on the 
Bolsa Chica Mesat-&AEl 

c. At least one ( 1 ) viewpoint within Lowland Community Park. 
(County Policy 3.5.2.6) 

7. The existing State Ecological Reserve overlook and exhibit area at the 
southerly corner of the Bolsa Chica Mesa shall be replaced with a new 
facility designed in consultation with the California Department of Fish 
and Game· State Coastal Conservancy, and the Amigos de Bois a 
Chica. (County Policy 3.5.2. 7) 

8. Tho two (2) existing State Ecological Reserve parking areas and scenic 
overlooks (one along Pacific Coast Highway across from the State 
Beach and the other near the intersection of Pacific Coast Highway 
and Warner Avenue) shall be improved in consultation with the 
California Department of Fish and Game. State Coastal Conservancy, 
and the Amigos de Bolsa Chica. (County Policy 3.5.2.8) 

9. To create a visually cohesive backdrop for the Wetlands Ecosystem 
Area, landscaping within development areas of Bolsa Chica shall 
predominantly utilize trees used in the regional and local parks, and in 
the Buffers. Landsc11piag in the residential develo.pment setback areas 
shall consist exclusively of native drought tolerant plants. 
(County Policy 3.5.2.9) 
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10. Plant material within the residential development setback area and/or 
adjacent to the 1 00 foot ·.vide Buffer between de\·olopment and the 
Wetlands Ecosystem Area shall provide significant visual softening of 
architectural facades and building mass when viewed from public 
areas. (County Policy 3.5.2.1 0) 

11. Buffer Residential deveiQJNTient setback areas between wetlands/ESHA 
habitats and development/recreation areas shall provide for a gradual 
transition in landscape materials to avoid visually abrupt edges and an 
artificial appearance. (County Policy 3.5.2.11) 

12. The planting of trees within development areas and Harriett Wieder 
Regional Park shall utilize informal patterns and drifts which provide a 
visually soft and natural backdrop for the Wetlands Ecosystem Area C 
creating a sense of visual enclosure to the wetlands and shielding the 
Wetlands Ecosystem Area from oil operations and urban development. 
(County Policy 3.5.2. 1 2) 

13. The planting of trees within Harriett 'Nieder Regional Park shall be 
consistent with provisions of the County adopted General 
Development Plan (i.e., the Landscape Character Plan which defines 

. tree plantings of appropriate heights and densities) and Resource 
Management Plan (i.e., the Visual Resources Section), in particular to 
protect vie~o'o's from existing and planned adjacent residences tov .. ard 
the VIJetlands Ecosystem Area and Pacific Ocean, and to ensure a 
landscape maintenance program whioh utilizes tree trimming to 
maintain vie\"o'S. (Prior County Policy 3.5.2. 1 3) 

13. The Planned Community Program shall limit and regulate signage 
within all Recreation, Public Facility, and Conservation Planning Areas 
so that it is only a minor visual element essential for public safety, 
welfare, aR& convenience. and to inform the public of the availability 
of the public recreational amenities. Sign age shall be of a consistent 
coastal theme. (Current County Policy 3.5.2.13) 

14. Utilities for all new development shall be placed underground, unless 
impractical or undesirable from a comprehensive environmental 
perspective. (County Policy 3.5.2.14) 

15. Existing above-ground utilities and oil equipment shall be removed 
from Bolsa Chica wherever and whenever possible, without interfering 
with the oil operations. (County Policy 3.5.2. 15) 
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16. Residential building heights shall be limited to two (2) stories {35 feet • 
maximum) along the bluff facing Outer Bolsa Bay to reduce the visual 
appearance of development from Pacific Coast Highway. 
(County Policy 3.5.2.16) 

17. Building heights shall be limited to two (2) stories (35 feet maximum) 
along Los Patos Avenue to reduce the visual appearance of new 
development from existing development on the north side of Los 
Patos. (County Policy 3.5.2.17) "', · 

18. Building heights and setbacks within the Northeast Lowland shall be 
regulated along the edge bet'vveen new de¥elopment and eMisting 
de'*'elepment so as to reduee the ¥isual impact of new units on 
eMisting units. (County Policy 3.5.2.18) 

19. All fences shall be designed to be functional and to have a minimum 
impact on coastal and scenic views from· public locations. This 
includes privacy fencing for residential areas, as well as environmental
control fencing used within the Wetlands Ecosystem Area for species 
protection. (County Policy 3.5.2.19) 

C. PUBLIC ACCESS/VISITOR SERVING RECREATION COMPONENT 

CHAPTER 4 OF THE LAND USE PLAN AMENDMENT 

4.2 PUBLIC ACCESS AND VISITOR·SERVING RECREATION POLICIES 

COMPREHENSIVE POLICIES 

1 . Public coastal access snd recreational QRportunjties, including 
opportunities for wetlands observation and passive recreation such as 
picnicking, shall be established within new recreation and visitor
serving facilities. Recreational facilities sod uses shall be locatetl anrJ 
designed jil such a manner that there wHI be no adverse i171J)acts to 
wetlands or ESHA resources. (County Policy 4.2. 1) 

2. All visitor-serving interpretive facilities shall be designed to be 
compatible with wildlife habitats. Public trails and interpretive 
programs shall be designed to ensure they do not adversely affect the 
Wetlands Ecosystem Area. (County Policy 4.2.2) · 
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Adequate public parking shall be distributed throughout the Bolsa 
Chica LCP area in a manner which encourages public use of the 
various recreational facilities. (County Policy 4.2.3) 

4. Lower cost visitor and recreational faciUties sba/1 be protected. 
encouraged. and. where feasible. provided. Developments providing 
public recreational opportunities are preferred. (County Policy 4.2.4) 

5. A comprehensive signage program for all public access/visitor-serving 
recreation (acUities shall be provided and implemented with the 
construction of these facilities. and shall inform the public of tbe 
avaHability ot and provide direction to. the O(J·site recreation amenities 
of the Bolsa Chica LCP area. (County Policy 4.2.5) 

6. 

TRAILS POLICIES 

A comprehensive network of bicycle and pedestrian trails shall be 
provided for public access. This network shall link Huntington Central 
Park, Harriett Wieder Regional Park, Balsa Chica Wetlands Ecosystem 
Area, aA6 Bolsa Chica State Beach, Bolsa Chica State Ecological 
Reserve, and the Bolsa Chica mesa bluff tral1. to surrounding 
residential, recreation, and public parking areas. It shall inoluae an 
eleYatea boarawalk (i.e., Lowlana Trail Corriaor) through the Seasonal 
Pones, conneoting Harriett \Alieaer Regional Park with the Northeast 
Lowlana. The public traU system sballbe consistent with Figure 4.3-2 
of the Land Use Plan which depicts the public trail system. 
(County Policy 4.2.6} 

7. Opportunities for wetlands observation shall be provided by overlooks 
provided along public trails in Buffers between tho resiaontial areas 
ana tho restores wotlanas. Consistent with Polieies 8 ana 9 of the 
Wetlanas/Biological Resouroes Component, limitea aooess interpretive 
trails shall be proviaea along berms within the 'A'etlanas Eoos'fstem 
Afe.a,;. Public use of t.bJl suoh trails shall be oontrollea to proteot 
·.vilalife habitat '.'alues trails sba/1 not be limited. (County Policy 4.2. 7) 

8. All bikeways shall be consistent with the Orange County Master Plan 
of Regional Bikeways, and the Huntington Beach Master Plan of Local 
Bikeways. (County Policy 4.2.8) 

9 . The Landowner/Master Developer shall dedicate to the County of 
Orange or other public agency, the land and/or easements within the 
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Bolsa Chica LCP Area that are required for public trails indicated on the • 
Coastal Access and Recreation Plan. (County Policy 4.2.9) 

Pusuc PARKING ANP STAGING AREA PoliCIES 

1 0. -+Ae Harriett Wieder Regional Park, local parks, and other visitor
serving recreation facilities shall include appropriate adequate on- and 
off-street public parking and bicyde racks. (County Policy 4.2.1 0) 

11 . Approximately 1 00 public parking spaces shall be provided within the 
Mesa Community Park, and in parking pockets along the Bolsa Chica 
Mesa Connector adjacent to the park to accommodate the parking 
needs of residents and visitors to Bolsa Chica's recreational and 
interpretive facilities. (County Policy 4.2.11) 

12. Approximately 60 publio parking spaces shall be provided within and 
adjacent to the be't•o'land Communit'{ Park to aooommodate visitors to 
park faoilities and lowland trails. (County Policy 4.2.12) 

HARRIETT WIEPEB BEGIONAL PARK PoliCIES 

. ' 
13. The approximately 49 acres of land owned by the Landowner/Master 

Developer on the Huntington Mesa, shall be irrevocably dedicated to 
the County of Orange for inclusion within the proposed 1 06-acre 
Harriett Wieder Regional Park upon final oertifioation of the bCP /lliiiL 
to issuance of the first Master Coastal Deve/QPillent Permit for the 
So/sa Chica M(ISIJ. (County Policy 4.2.13) 

14. Harriett Wieder Regional Park, as desorlbed in the County appre\'ed 
General 9evelopment Plan and Resource Management Plan, shall 
provide a variety of interpretive and recreational opportunities for the 
public. Interpretive areas which emphasize the ecology and history of 
Bolsa Chica shall be the focal point of Regional Park facilities. 
(County Policy 4.2. 14} 

15. Visitor-serving concessions permitted within the Harriett Wieder 
Regional Park shall be located, designed and operated so as not to 
create unmitigable traffic congestion or vehicular/pedestrian hazards. 
(County Policy 4.2.15) 

• 

16. The Harriett \1'/ieder (formerly Balsa Chioa) Regional Park General • 
Do\•elopment Plan and Resouroo Management Plan is ineorporated b•t 
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reference in the LCP, and may be updated by the County of Orange 
consistent 'l•'ith the Balsa Chica LUP policies. Harriett Wieder 
(formerly So/sa ChicaJ Regional PBlk shall be devoted to open 
space/park use. Development shall minimize the alteration of 
landforms. be landscaped in a manner compatible with the adjacent 
wetlands and ESHAs. and provide adeguate off-street public parking. 
Any General DeyelQpment Plan and Resource Management Plan 
prepared for the regional park shall be in conformance with the 
resource protection policies fi.e.·. wetlands and ESHA. arcbaeo/Qgjcal 
resources. landform alteration} and the public access policies fi.e .• 
public parking) of the Coastal Act. The General DevelQPment Plan BOd 
Resource Management Plan maY be incorporated into this Balsa Chica 
LUP only through an LCP amendment certified by the Coastal 
Commission. (County Policy 4.2. 16) 

INTERPRETIVE KAYAK/CANOE FACILITY POLICIES 

1 7. A small boat dock, small quiet water swimming beach, and related 
facilities shall be provided at an appropriate location •.vithin tho 
Recreation and/or Conservation Planning Areas of the Balsa Chioa 
Planned Community to facilitate a ranger managed interpreti¥o 
kayak/canoe program of the 'lletlands for the general public. 
lnterprethfe kayaks/canoes shall be restricted to the Full Tidal Area 
under the jurisdiction of Orange County or other managing agene)'. 
(County Policy 4.2. 17) 

18. The Balsa Chiea Planned Community Program, Recreation and 
Conser't'ation Planning Areas shall permit facilities for small non 
motorized boats (kayaks and/or canoes), and facilities for boats and 
dredges necessary to operate and maintain the Wetlands Ecosystem 
Area. Permitted ancillary• uses shall accommodate dry storage for 
kayaks and/or canoes, a launching ramp, and other necessary• related 
facilities (e.g., hoists, stacking, and staging areas) to pro•1ide safe 
public access to, and use, of coastal waters. 
(County Policy 4.2. 18) 

1 9. The interpretive ka•tak/canoe facility shall be designed and operated so 
as to be compatible with 'Nildlife habitats and water quality objeetives 
established in this LUP. Public programs shall be designed to ensure 
that wetlands interpretation does not adversely affect the Wetlands 
Ecosystem Area. (County Policy 4.2.19) 
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BOLSA CHICA STATE BEACH POLICIES 

20. All recreation and circulation planning for the Tidal Inlet a proposed 
tidal inlet area of Bolsa Chica State Beach shall be done in coordination 
with the California Department of Parks and Recreation, the California 
Department of TrBtWJortation. and the City of Huntington BBIJCh. 
(County Policy 4.2.20) 

21 . Only the portion of Bolsa Chica State Beach affected by the Tidal Inlet 
a proposed tidal inlet is addressed by this LCP. The California 
Department of Parks and Recreation may prepare a separate "Public 
Works Plan" (or other LUP/IAP documentation) for any and all portions 
of Bolsa Chica State Beach, and this State Plan may be oertified by the 
Coastal Commission \'+'ithout amending this LCf2. 
(County Policy 4.2.21) 

22. Any displacement of coastal dune habitat are11s due to the 
construction of a proposed tidal inlet or associated structures sba/1 be 
fully mitigated. (County Policy 4.2.22) 

LOCAL PUBLIC PARKS POLICIES 

23. The Landowner/Master Developer shall prepare a Local Park 
Implementation Plan (LPIP) so as to fully satisfy the County's Local 
Park Code. 

' 

• 

• 
At a minimum. tbe LPIP shall requke that: £11 the north end of Bolsa 
Cbica Mesa Community Park area at Warner Avenue be no less thlln 
eleven f11J acres in size and be develQpBd as an active park: and f2J 
the portion of tbe Bolsa Chica Mesa Community Park area at the 
southwesterly edge of the Mesa sbBII be no less than six f6J acres in 
size and be devsloped as a p«ssive pllCk. Public ptJrkjag for the six
acre portion of tbe community park may be provided along tbe Mesa 
Connector ro«dway. Warner Avenue Pond 110d its /ISSOcjatetJ 
residential develooment setback may be included within the boundaries 
of the Bolsa Chica Mesa Community Park. howevet: tbe Community 
Park sball not coatajn less than 17 acres exclusive of Warner Avenue 
Pond. Adequate public parking sba/1 be provided off-street for the 
active community park area. Signue visible from Warner Avenue 
shall be provided to direct the public to the on- and off-street parking 
areas. (County Policy 4.2.23) • 
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24. All local public parks required by the LPIP shall be irrevocably offered 
for dedication to the County of Orange as a condition of subdivision 
approvals, in accordance with the County's Local Park Code. All local 
parks shall be improved by the Landowner/Master Developer or the 
subsequent developer. (County Policy 4.2.24) 

Graphic Suggested Modification: Figure 4.3-2 of the Bolsa Chica LCP as 
submitted which depicts the Coastal Access and Recreation Plan shall be 
revised to conform to policy 4.2. 7 and Figure 8 (page 56) of this report. Any 
other figure depicting the Coastal Access and Recreation Plan shall also be 
modified. Since this policy refers to a graphic revision, once the graphic 
revision is made, this policy does not need to be included in the amended 
Land Use Plan . 
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D. REGIONAL CIRCULATION AND TRANSPORTATION COMPONENT 

CHAPTER 5 OF THE LAND USE PLAN AMENDMENT 

5.2 REGIONAL CIRCULATION/TRANSPORTATION POLICIES 

REGIONAL CIRCULATION POLICIES 

·.4 

1. An Area Traffic Improvement Program (A TIP) shall be created and 
include the following elements: 

A. regional road improvements that enhance coastal access; 

B. improvements to Bolsa Chica Street, Warner Avenue, and 
Pacific Coast Highway which are the primary travel corridors 
serving the LCP Area; 

C. provision of funding for traffic improvements; and 

D . a traffic improvement phasing plan which ensures that road 
improvements are phased in conjunction with residential and 
commercial development. (County Policy 5.2.1) 

ARTERIAL HIGHWAY POLICIES 

2. The ATIP shall provide improvements at the interehange of the 406 
Free'ttla't and \i\farner Avenue. (County Poliey 6.2.2) 

3. The A TIP shall provide improvements at the interchange of the 405 
and 22 Freeways with Bolsa Chica Street. (County Policy 5.2.3} 

4. An offer of d~dication shall be made by the private landowner to 
achieve the ultimate Major Arterial width of Pacific Coast Highway 
within the Bolsa Chica LCP Area (i.e., to a 120-foot right-of-way). 
This shall entail a 1 5-foot-wide offer of dedication within the 
"Whipstock" (oil facilities) Area adjacent to Pacific Coast Highway. All 
other lands required for the potential Pacific Coast Highway widening 
are owned by either the State of California or the City of Huntington 
Beach, including parts of Bolsa Chica State Beach and the Bolsa Chica 
State Ecological Reserve. (County Policy 5.2.4) 
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An offer of dedication shall be made by the private landowner to 
achieve the ultimate Major Arterial width for Warner Avenue sbould 
Warner Avenue need_to be widened. This dedication shall include a 
30-foot-wide offer of dedication on the Bolsa Chica Mesa adjacent to 
Warner Avenue. (County Policy 5.2.5) 

6. The Warner Avenue/Pacific Coast Highway intersection shall be 
improved to facilitate circulatiory !9 and from Bolsa Chica State Beach. 
{County Policy 5.2.6) · · · 

7. 

8. 

ATIP FINANCING POLICIES 

An A TIP funding program for those ATIP all Full Construction and Fsir
Sbare Participation A TIP improvements shall be submitted with the 
Coastal Development Permit application for BJ1Provat of the first 
tentative tract map. eXCfiiJt a map for financing and conveyaoCJl 
pueposes. phases inoluded within a subdi'lision shall be established at 
the time of tentati•1e map approval. The funding program shall be 
satisfactory to the Direetor/EMA Director. PDSD. 
{Cqunty Policy 5.2. 7) 

Security for all "Full Construction" A TIP improvement~ within an A TIP 
phase shall be provided before the issuanoe of the first building a 
required condition of IIRJHOVal of the first Coastal Development Permit 
for a residential unit within that phase. Security may consist of a 
bond, letter of credit, or establishment of a funding mechanism such 
as an assessment district or community facilities district. Security 
shall be provided prior to issusnce of tl]e first building permit fQJ: 
residential development (County Policy 5.2.8) 

9. If not in eluded Ylithin a finanoing distriet, a fee program to fund the 
"Fair Share Partieipation" ATIP impro•1ements within an ATIP phase 
shall be established at tho time of the approval of the first tentative 
traot map inoluding units within that ATIP phase. Fees for residential 
units within an A TIP phase shall be fR8Eie established before 
recordation of the final map which includes the residential unit. 
Payment of the fee shall be a special condition of IIRJHOVal of the first 
Coastal Development Permit for residential deve/QpOUint within that 
A TIP phase which must be met prior to issusDCJl of the building 
permit. (County Policy 5.2.9) 

10. An advisory committee will be established to monitor the 
implementation of A TIP. The County of Orange will be the lead 
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agency and committee members will include representatives of the 
cities of Huntington Beach, Fountain Valley, Seal Beach. and 
Westminster along with representatives from, Orange County 
Transportation Authority (OCTA) and the Landowner/Master 
Developer. Non-participation or lack of cooperation by public agency 
members in implementing A TIP improvements shall not result in the 
County withholding development approvals. 

Modifications to the A TIP phasing' program within the Coastal Zone 
shall require an amendment to the Bolsa Chica LCP certified by the 
Commission. Modifications to the A TIP Phasing program outside of 
the Coastal Zone shall not require an amendment to the Bo/sa Chica 
LCP provided that findings are made by the County that the revision to · 
the A UP phasing plan will not adversely affect coastal access and that 
the revisions still mitigate adverse traffic impacts in the Coastal Zone 
resulting from buildout of the Bolsa Chica development. 
(County Policy 5.2. 1 0) 

ATIP PHASING PoLICIES 

11. · ATIP shall be phased as described in Table 6.1. A detailed phasing 
plan shall be submitted to the Director of EMA Director. PDSD at the 
time of submittal of the Coastal Development Permit application for 
the approval of the first tentative tract map, except a map for 
financing and conveyance purposes. prior to recordation of a final 
map for residential development. Detailed phasing plans shall be 
developed in accordance with the County Growth Management Plan 
and the Congestion Management Plan, and identify the specific 
improvements necessary to accommodate new development and 
provide a schedule for completing the improvements and shall be 
consistent with the Phasing Plan as described in Table D-4 of the 
Balsa Chica Deve/QPillent Agreement. (County Policy 5.2.11) 

LOCAL CIRCULATION POLICIES 

12. Impacts to surrounding neighborhoods shall be minimized by providing 
access routes to the Bolsa Chica Mesa development area on arterial 
roads including Warner Avenue and Bolsa Chica Street. 
(County Policy 5.2.12) 

1 a. Lowland residential access shall be provided on three arterials to 
minimize traffic impacts on any one arterial access. Graham Street 
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and Talbert A·;ent:te 'Nill be oonneotod by a Soeondary (fot:tr lanes 
t:tndividod) road to pro•vido appropriate aooossibility to both streets. 
(County Policy 5.2. 13) 

14. Non-auto circulation shall be provided within the Planned Community 
including Class I and Class II bicycle, equestrian, and hiking trails 
linking community parks, Bolsa Chica State Beach, and #\e Harriett 
Wieder Regional Park. Pedestrian connections from residential 
subdivisions to these trails shall be provided. Surrounding 
communities shall also have access to these trails to facilitate non
vehicular access to local and regional recreational opportunities. SilfJ: 
and secure bicycle racks sba/1 be proVided at llPJUQpriate locations 
within the community and regiQOB/ psrks, and along the trails on the 
Bo/sa Chica Mesa. (County Policy 5.2.14) 

TRANSIT POLICIES 

15. The arterial highway facilities implemented as part of the Planned 
Community shall include provisions for bus turnouts at appropriate 
locations. (County Policy 5.2. 15) 

16. Pedestrian linkages from adjacent residential uses shall be furnished to 
accommodate access to the bus transit systems. 
(County Policy 5.2.16) 

AIR OUALITY POLICIES 

17. Project-level Coastal Development Permits shall, where feasible, 
incorporate vehicular trip reduction strategies including the following: 

A. Education and Information: A centrally-located commuter 
information area that offers information on available 
transportation alternatives, route schedules and maps, available 
employee incentives, and rideshare promotional material shall be 
provided in a community clubhouse and/or Neighborhood 
Commercial areas. 

8. I elecommunications: A telecommunications center shall be 
established within the Planned Community. This center could 
be located within a community clubhouse or Neighborhood 
Commercial area, and include Automatic Teller Machines, 
Modem/Fax stations, I eleservice facilities, government 
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information and/or transaction machines, and other related 
communication facilities which reduce the necessity of travel 
outside the Planned Community. 

Bicycle Parking: Bicycle commuting shall be encouraged 
through the inclusion of amenities that address unique aspects 
of the bicycle commuter, including Class I and Class II Bicycle 
Trails and the provision of safe and secure bicycle racks within 
the Neighborhood Commeroial, along the trails. and within the 
community and regional park areas of Bolsa Chica. 
(County Policy 5.2.17) 

E. DEVELOPMENT COMPONENT 

CHAPTER 6 OF THE LAND USE PLAN AMENDMENT 

6.2 DEVELOPMENT POLICIES 

1. 

BESIDENTIAL POLICIES 

A maximum of 3,300 1.235 dwelling units shall be permitted within 
the Bolsa Chic a Planned Community. The number of dwelling units for 
the Balsa Chioa Mesa shall not e>Eoeed 2,600. The number of d·Nelling 
units permitted for tho Northeast LowlanEI (Planning Areas 10 and 11} 
shall not o>EoeoEI 900. (County Policy 6.2. 1) 

2. A wide range of residential densities and housing types shall be 
permitted on the Bolsa Chica Mesa. A oomparatively narrow range of 
LO\"t' Density t:tousing types st:tall be permitted in the Nortt:teast 
Lowland. Although individual projects may vary, overall Planning Area 
densities shall not exceed the County General Plan's "Suburban" 
Residential Neighborhoods category (i.e., 0.5 to 18.0 DU/Ac.). iJl...oJl 
case will the residential density conflict with the "Planned Community 
Statistical Table" contained in the Planned Community Prllflrarn. 
(County Policy 6.2.2) 

3. Residential development adjacent to the Wetlands Ecosystem Area flDil 
adjacent to Warner A venue Pond shall be designed to avoid adverse 
impacts on habitat resources to the maximum extent feasible. 
Residential development shall be reasonably distributed throughout the 
Balsa Cbica Mesll. consistent with the Planned Community Stll.tistica/ 
Table and shall not exceed a total of 1.235 residential units. The 
Master Coastll.l DevelQJJment Permit for the Bolsa Chica Meu shall 
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conform with the allocation of maximum dwelling units cootajned in 
the LCPs Planned Community Statistics/Table both by Planning Area 
and in terms of the overall limit of 1.235 residential units. 
Development Areas created pursuant to a Master Coastal DeveiQJUllent 
Permit. as well as subsequent subdivision lsi of those Development 
Areas. shall not result in the creation of resklential lots or parcela 
which do not have rfiiJSQnable residential units associated with tbeir 
future develo.pmeot. The intent of this policy is to ensure that no 
circumstance is created. wherein the development of the Bolsa ChiCII 
Mesa would ever exceed the aforementioned 1.235 maximum 
residential units. This resklentia/ cap on the total number of units on 
tbe So/sa Chica Mesa applies to and includes all current and 
subsequent ownerships on the Mesa. and anY development rights that 
may accrue from tbe Et/wards Thumb parcel. (County Policy 6.2.3) 

4. Street lights and other lamps over twelve (12) feet high in 
development areas shall be shielded to reduce the amount of light 
straying into the Wetlands Ecosystem Area. (County Policy 6.2.4) 

e. Neighb~'rhood Commereial faeilitiee shall be permitted within epeoifiod 
Medium High Density Residential Planning Areas, up to a maxim1:1m of 
10 a eros, eoneistent with tho Orange Co1:1nt·t General Plan. Any s1:1oh 
faeilities shall eo regl:llatod B)' the Planned Comml:lnity Program, and 
shall eo evaluated using tho "Guidelines; Neighborhood Commoroial," 
set forth in tho Co1:1nt•; General Plan. Neighborhood Commoroial 
faeilities shall not eo permitted within the Low Density Residential 
Planning Areas in the Lowland. (County Policy 6.2.5) 

6. New residential development shall be compatible in terms of 
neighborhood character and scale with existing adjacent residential 
development in the City of Huntington Beach. (County Policy 6.2.6) 

LOCAL PARK AND COMMUNITY EACIUTY foLICIES 

7. IbJ1. Community parks and trails shall serve tho recreational needs of 
local residents, and shall also supply public coastal access and staging 
areas for visitors to Bolsa Chica where appropriate. 
(County Policy 6.2. 7) 

8. Public schools shall be permitted within residential planning areas. 
(County Policy 6.2.8) 
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• 

9. The local road system for the Bolsa Chica Mesa shall include a 
Seoondary Arterial Highway Collector Roadway that connects Bolsa 
Chica Street with Warner Avenue. This road shall be the primary 
spine for the community, and include notched parking and a 
landscaped median. (County Policy 6.2.9) 

1 0. The e><isting three Arterial Highv.·ays that dead end along the edge of 
Balsa Chioa's Northeast Lowland, shall all be e><tended into the LCP 
/\rea as Secondary Arterials. The ends of Graham Street anel Talbert 
A~o'enue shall be connected by a Lo,.._·land Conneotor, ·.vhich shall also 
be a Secondary Arterial with a median. (County Policy 6.2.1 0) 

11. An emergenoy acoess route for police, fire, and paramedic vehicles, 
shall be provided across the EGG\¥ Flood Control Channel, that links 
the Northeast Lowland with the Balsa Chica Mesa. This emergoney 
aoeess shall aocommodate a Class I Bicycle/Pedestrian Trail. 
However, it shall be designed so that the general public cannot use tho 
emergency aeeess or trail as a vehicular "out through" route between 
the Balsa Chioa Mesa and the Lo·.vland. (County Policy 6.2.11) 

12. Water supply for development and fire protection shall be established 
in cooperation with an existing water agency or through the creation 
of a new agency. (County Policy 6.2.12) 

13. Domestic and landscape water conservation devices shall be required 
in all new development, pursuant to State and County laws and 
guidelines. (County Policy 6.2.13) 

14. Reclaimed water shall be used for public parkways and common area 
landscape irrigation within Bolsa Chica if the Orange County Water 
District and the Landowner/Master Developer reach agreement that it 
is economically feasible to provide reclaimed water through OCWD's 
Green Acres Project. (County Policy 6.2.14) 

15. Consistent with sound civil engineering practices, utilities shall be 
principally located in road rights-of-way or, where necessary and 
feasible, in recreation and open space areas not primarily required for 
wildlife habitat. Any utilities located within recreation or open 11pace 
areas shall be placed below grade where fea!iible. Where 
uadergrounding is infeasible. utilities shall be dtllii.gned in a manner 
which will not reduce useable recreation or parking area or be visually 
intrusive. New utilities shall not be located within the Wetlands 
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Ecosystem Area tmloss I}Xcept to the extent the location of tbs ut11itiea 
jn this area constitutes an incidental public service. and in sccortlance 
with Coasts/ Act Section 30233faH5J. thoro are no other feasible, loss 
environmentally damaging alternf,ltivos as defined in tho Coastal Act. 
Mitigation measures shall be provided to minimize adverso 
environmental effects of any new utilities located in this area. 
(County Policy 6 •. 2.15) 

16. Now utilities to serve development shall be located outside of the 
Wetlands Ecosystem Area unless except to the extent the location of 
the utilities in this ares constitutes an incidental public servics, and in 
accordance with Coastal Act Section 30233(s)(5), thoro are no other 
feasible, loss environmentally damaging alternatives as defined in tho 
Coastal Act. Mitigation measures shall be provided to minimize 
adverso environmental effects of any now utilities located in these 
areas, including utilities directly related to petroleum production, 
wetlands restoration and maintenance, and water quality and flood 
control. (County Policy 6.2. 16) 

17. A looal roaelwa,,· S't'&tem in tf:le Nortf:least lowlanel sf:lall link Graf:laM 
Stroot, Talbert Avenue, anel Springelale Street. (County Policy 6.2.17) 

COMMUNITY DESIGN POLICIES 

1 8. The architecture of the Bolsa Chica community shall draw upon 
thematic characteristics found in traditional New England coastal 
towns, and adapt those characteristics to local conditions of climate, 
market, materials availability, density, and technology. 
(County Policy 6.2.18) 

19. Community Transition/Urban Edge Treatment Plans shall be included 
as part of Coastal Development Permits required by the Planned 
Community Program, to illustrate the landscape edges, transitions, and 
interfaces between Bolsa Chica and existing residential neighborhoods · 
in the City of Huntington Beach, as well as tho 1 00 foot wielo Buffer 
between elevolopMont anel tho various f:l't·drologio regimes witf:lin the 
'Netlanels Eeos•,•stem Area. (County Policy 6.2.19) 

20. Tf:le landscape transition bet·Noen tf:le habitat lanelseape of the restoreel 
wotlanelsl ESHAs anel tho elevelopment shall be provideel primarily b'l 
using native anel low maintenance plantings within tho 8uf#or that 
adjoins oaeh rosielential elevelopment area. (County Policy 6.2.20) 
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21 . Landscape screening (including low walls, shrubs, and/or drifts and 
groves of trees) shall be designed and installed along streets, trails, 
and the perimeters of residential and recreational developments to 
soften development edges visible from PCH and other public areas of 
Bolsa Chica. (County Policy 6.2.21) 

22. A 5.04oot-wjde residential development setback sba/1 be established 
within the development Planning Areas along the edge of the So/sa 
Chics Mesa in addition to the bluff face and 100-feet around Warner 
Pond (except wbere acfiacent to Warner Avenue and the Mesa 
Connector). The develapment setback and bluff face_ shall be 
landscaped exclusively with native and drought-tolerant plant material 
that provides habitat value and a naturally II.JNiearing visual transition 
between the Wetlands Ecosystem Area and resklentiaUcommunjty park 
areas of the Planned Community. The planting design shall avoid 
visually abrupt and aditicial/y engineered changes in the type and 
density of plant material. Public trails regujred by tm LCP maY be 
included within the development setback. The resic/entia/ development 
setback for Warner Pond shall conform with recommendations 
contained in the letter from Wetlands Research Associates dated 
August 5. 1997 and shall be increased to 100 feet. (County Policy 
6.2.22) 

Graphic Suggested Modification: The exhibits to the letter from 
Wetlands Research Associated dated August 5, 1997 shall be modified to 
depict the 100 foot residential development setback from Warner Avenue 
Pond and shall be included as exhibits in the Bolsa Chica LCP. Since this 
policy refers to a graphic revision, once the graphic revision is made, this 
policy does not need to be included in the amended Land Use Plan. 

F. OIL PRODUCTION COMPONENT 
CHAPTER 7 OF THE LAND USE PLAN AMENDMENT 

7.2 OIL PRODUCTION POLICIES 

1. Oil production shall continue at Bolsa Chica until abandoned due to 
natural depletion of the recoverable oil or by early abandonment. This 
LUP does not preclude early public acquisition and abandonment of oil 
leases to facilitate accelerated implementation of the V/otlands 
Restoration Program wetlands restoration. Otherwise, the productivity 
and legal status of oil operations at Bolsa Chica shall not be 
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significantly diminished by the implementation of new land uses 
permitted by this LUP unless agreed to by the affected oil 
operator/lessee. {County Policy 7 .2.1} 

2. Existing oil production shall be allowed to continue during and 
following implementation of wetlands restoration and development. 
(County Policy 7 .2.2) 

3. Oil production shall be managed to' protect biological resources to the 
maximum extent feasible. Wherever possible, future oil facilities shall 
be sited so as not to conflict with the 'NetlanEis Restoration PrograA=~ 
wetlands restoratiqnplan. (County Policy 7.2.3) 

4. In accordance with Federal, State, and local laws, and applicable 
agreements, oil operators shall be responsible for the clean up of areas 
to permit development and wetlands restoration. (County Policy 7 .2.4) 

5. As oil production within the Wetlands Ecosystem Area is phased out, 
the area shall be restored in conformance with the \\'etlanEis 
Restora.tion Program wetlands restoration plan and shall function as 
part of the wetlands system. (County Policy 7.2.5) 

6. Adequate screening, setbacks, and aesthetic treatments shall be 
provided within development areas to minimize hazards and nuisances 
posed by the proximity of oil operations. These measures shall be 
implemented in conjunction with Coastal Development Permits, and by 
specific Oil Production Regulations that shall be set forth in the Bolsa 
Chica Planned Community Program. (County Policy 7 .2.6) 

7. All new development shall be designed in accordance with the 
provisions of California Public Resources Code Section 3208.1 and 
California Department of Conservation, Division of Oil and Gas 
Guidelines regarding specifications· and standards for oil-related 
activities, and well abandonments and reabandonments . 

8. 

. (County Policy 7 .2. 7) 

Where oil production will continue within a development Planning Area 
or a \A/etlanEis Restoration Phasing Area wetlands restoration «H, a 
plan shall be prepared indicating the continuing facilities and their 
relationship to development area, and submitted to tho County of 
Orange in conjunction with the proposed Coastal Development Permits 
as set forth in the Bolsa Chica Planned Community Program. This plan 
shall be consistent with the WetlanEis Restoration Program wt~tlaods 
restoration p/lfl. (County Policy 7 .2.8) 
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9. An Oil Spill Prevention Control and Countermeasure Plan (OSPCCP) 
and an Oil Spill Contingency Plan (OSCP) has been prepared by the 
current oil operators, and approved by the California State Lands 
Commission, the California Department of Oil Spill Prevention and 
Response, and the California Department of Fish and Game. -=RTe 
\AJetlands Restoration Program Any wetlands restoration plan shall 
incorporate the requirements of the OSPCCP and OSCP that ace not 
inconsistent with the pcotection· of biological resources. As #te 
\AJetlands Restoration Program a wetlands restoration plan is 
implemented, the OSPCCP and OSCP shall be updated to reflect each 
implementation phase. Both initial incorporation of requirements and 
subsequent updates shall be accomplished without requiring an 
amendment to the Bolsa Chica LCP. (County Policy 7.2.9) 

10. To tbe maximum extent feasible. new or expanded oj/productiDJJ 
facilities shaH. be consolidated. unless consolidation wj/1 have an 
adverse environmental consequence and. wiD not sjgnificaotly £educe 
the number Q( producing walls or SUJ2Pod facilities. In the context Qf 
this policy. "new or eXPanded" 11/lPfies to oil production facilities that 
wQuld be developed Qutside Qf the graded edge of existing oilcoads 
and the foQ(print of existing Qjl production pads. 
(County Policy 7 .2.1 0) 

G. FINANCING AND PHASING COMPONENT 

CHAPTER 8 OF THE LAND USE PLAN AMENDMENT 

8.2 FINANCING AND PHASING POLICIES 

1 . No County General Funds shall be used for the construction of 
infrastructure improvements within Bolsa Chica, other than funds for 
Harriett Wieder Regional Park, or for regional road and flood control 
improvements approved by the County. The Landowner/Master 
Developer shall be responsible for construction of local roads and other 
infrastructure not otherwise financed by Federal, State, or special 
assessment districts formed for the Bolsa Chica LCP Area. 

2. 

(County Policy 8.2.1) 

The e>Ependitwre of pwblio fwnds to provide servioos in oonjwnotion with 
pwblie eommwnit>( facilities shall be made only for those service areas 
where development plans are fully eonsistent with this lGP. (Was the 
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original County Policy 8.2.2 when the LCP was submitted. Existing • 
County Policy 8.2.2 remains unchanged and is shown below.) 

2. Residential development shall be phased in conjunction with the 
capacity of public facilities and services. {County Policy 8.2.2) 

WETLANPS BESIOBAT!ON PHASING AND FINANCING @Ob!C!iS 

3. The 'Netlands Restoration Program shall be 13hasod in eonsidoration of 
the natural depletion of oil. Tho loeatien, size, and soqt:Jeneo of 
V/otlands Restoration Flhasing Areas shall refloat tho antieipated J3l=tase 
out of oil J3rosuetion faoilitios within Balsa Chiea. Aeeoss reads, drill 
sites, and ether areas requires fer ongoing oil J3FDdt:Jotion shall be hole 
out of larger areas otherv.dso suitable for wetlanas restoration t.tntil 
they are no longer neeses for oil pros1::1etien. (County Policy 8.2.3) 

4. A finaneial iA=IpleFAentatien framework for 'l'letlaRds restoration shall be 
prepares as J3&rt of the \6/etlands Rostormion PrograA=t. This 
framewark shall iRol~::~de: 

A. EstiA=tated oapital imJ:)re•iement oost for oaoh phase of wetlands 
restoration; 

8. Comprol:tonsive implementation plans, \*ll=tieh inelude propertr 
aequisitien and oaJ:)ital imJ3rovements, as well as requirements 
foP. 

i. oenstrt:JotioR 13eriod monitoring and maintenanee; 
ii. pest oenstrt:Jetien perioa Monitoring and maintenanees ana 
iii. long term moniteriRg/maintenanoe. 

C. Definition of the finaneial responsibilities ana institt:Jtional 
arrangements that will assure the f1::1nding of items (a) and {9) 
abe-.•e. (County Policy 8.2.4) 

5. Tho finaneial assYranee for the wetlanss rostoratien sl=tall be provides 
as set forth in Table 8 1. Prior. to jswsnce of the Coastal 
Development Permit for eacb residential unit on tbe Bolsa Chica Mesa,. 
the developer shall pay the County of Orange $2.000 pee unit to be 
held pursuant to the Mesa Conservation Fund as specffied in the Bolss 
Chica Dev.elopment Agreement. (County Policy 8.2.5) 
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Graphic Suggested Modification: Table 8·1 which depicts the wetlands 
restoration phasing and security program shall be deleted from the Bolsa 
Chica LCP. Since this policy refers to a graphic revision, once the graphic 
revision is made, this policy does not need to be included in the amended 
Land Use Plan. 

VII. IMPLEMENTATION PLAN SUGGESTED 
MODIFICATIONS 

Suggested Modifications: The Commission certifies the following, with modifications as 
shown. Language as submitted by Orange County is shown in straight type. Language 
recommended by the Commission for eteletien is shown in line OUtl Language proposed to 
be inserted by the Commission is shown in underlined boldface italic. 

The regulation numbers shown below conform to the Balsa Chica Local Coastal Program as 
published by the County of Orange on January 11, 1996. Additionally the Implementation 
Program regulations incorporate changes made to department names and titles as a 
consequence of a reorganization by the County of Orange. The addition of new regulations 
or the deletion of regulations (as submitted) will affect the numbering of subsequent 
regulations when the County of Orange publishes the final Balsa Chica LCP after · 
Commission certification. Regulations which must be simply renumbered and do not 
otherwise require any modifications will not be shown. Below are the suggested 
modifications. 

A. PLANNED COMMUNITY PROGRAM 

Note: The zoning map for the Balsa Chica LCP has been approved as submitted. For 
reference it is shown as Figure 11 on page 141 which at the end of the Planned 
Community Program Regulations. 

2.1 GENERAL PROVISIONS 

2.1 .2 Zoning Code Consistency 

This PC Program regulates all development within Balsa Chica 
Planned Community. In cases where sufficient direction for 
interpretation of these regulations is not explicit in this text or the 
approved LCP Land Use Plan, the Orange County Zoning Code shall 
provide direction, as determined by the Director, eMA PDSD. In 
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case of difference between this PC Program and the Orange 
County Zoning Code, this PC Program takes precedence. 

2.1.4 Zoning Code Combining and Overlay Districts 

6. NC "Nejghberheod Cemmerejal" (Q·.·erla•t") Distriett 
Oe·velepment within the NC "Neighberhood Cen=tmereial" 
(Overlay) Oistriot is limi.ted to Planning Area 6 and shall 
eomply with Seotiens 6.4.'1 .2.b and 6.6.4 ef this PC 
Program. 

2.1.11 Annual Monitoring Report 

An Annual Monitoring Report. (AMR) shall be prepared and 
submitted by the Landowner/Master Developer each calendar year 
to the County Administrative Office and the Orange County 
&nvironmental Management Agonoy Planning anti Development 
Services Department. Submittal of an AMR is required for 
conf~rmance with the Growth Management Program of the Land' 
Use Element of the Orange County General Plan and the County's 
Annual Development Monitoring Program. 

The Board of Supervisors, in the annual adoption of the 
Development Monitoring Program, may identify a significant 
imbalance between development projections and planned 
infrastructure er in the proportienate devolopn=tent of residential, 
oomn=teroial, and en=tployn=tent land uses. The Board of Supervisors 
may then defer subdivision approval within the Planned Community 
until measures capable of resolving the imbalances are proposed 
to, and approved by, the Board of Supervisors. The AMR will be 
the project proponent's opportunity to demonstrate mitigation 
measures and implementation strategies which will ensure 
adequate infrastructure for the community. 

2.2.12 Application of Regulations 

If an issue, condition, or situation arises that is not sufficiently 
covered or provided for in this PC Program so as to be clearly 
understandable, the Director, SY1A PDSD, shall determine which 
regulations are applicable, as authorized by Orange County Zoning 
Code Section 7-9-20 (c), II Indeterminate applicability. II 

• 

• 

Those regulations of the Zoning Code that are applicable for the • 
most similar use, issue, condition, or situation shall be used by the 
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Director, iMA PDSD, as guidelines to resolve the unclear issue, 
condition, or situation. 

2.1.15 Planning Commission Review 

Pursuant to Orange County Zoning Code Section 7-9-150.3, the 
Director, iMA PDSD shall determine which items are to be heard 
by the Planning Commission. 

"" ,'\':il 

2.2 SPECIAL PROVISIONS 

2.2.1 Maximt:lm Dwelling Units Density of Development 

The maximum number of dwelling units that ma•t be built '•*lithin 
the 8olsa Ghiea Plannea Community is sho•wn on tho PC 
Development Map and Statistical Table (see Appendix). No 
Residential Planning Area shall exceed the maximum number of 
dwel.ling units indicated for that Planning Area in tho PC 
Development Map and Statistical Table . 

Beslctential development shall be reasonably distributed throughout 
the Bolsa Chica Mesa consistent with the Planned Community 
Statistjca[ Table and shall not exceed a total of 1.235 residential 
units. The Master Coastal Development Permit for the So/sa Chica 
Mesa shall conform with the alloClltioo of maximum dwelling units 
contained in the LCPs Planned Community Statistical Table both by 
the Planning Area and in terms of overall limit of 1.235 residential 
units. Development Areas created pursuant to a Master Coastal 
Develapment Permit. as well as subsequent subdivjsjonfsl of those 
Development Areas. shall not result in the creation of residential 
lots or parcels which do not hatte reasonable residential units 
associated with their future develapment The intent of this poUcy 
is to ensure that no circumstance is created wberejn thtt 
devttlopmttnt of tht: Bofsa Chica Mesa would tttter exceed thtt 
aforementiQnttd 1.235 maximum resklential units., This residential 
CliP on the tQtal number Qf units Qn the Bolsa Chjca Mesa uplies 
tQ and includes all current and subsequent ownerships on tbe 
Mesa. and any deve[qpmttnt rights that may accrue from th§ 
Edwards Thumb parcel . 
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2.2.3 Planning Area Boundaries 

4. The circular symbols symbol which 8f& i6. used on the Planned 
Community Development Map to conceptually identify Public 
Facility Planning Areas Ac.u 48 ana 4C (i.e., the water 
storage reservoir ana fire station) 6fe ill. not intended as 
precise Planning Area bol:mdarios boundary or leeations 
location (e.g., the Orange Count'( Fire Department shall 
determine tho ultimate ·leeatlon of tho fire stationJ. The final 
and precise boundaries boundsry and loeationa location shall 
be established by the Coastal Development Permit and/or 
Tentative/Final Tract Map approval(s}. 

e. The eireular symbol "NG" usoa on tho Planned GomiT'Iunity 
Development Map to ooneoptuall'f· identify tho potential for 
neighborhood eommeroial faeilities at tho intersoetion of 
\Varner A·1enue and the Mesa Genneetor is not a Planning 
Area beundary. The proeise location and size ef an•t 
neighborhood eommoroial faoilities, not to eMoeed 10 acres, 

; 

• 

·shall be established by tho Coastal Development PeriT'Iit ana/or 
. Tontati\•o/Final Traet Map appro•1al(s) for Planning Area 8, ana 
shall not affeet the number ef units or aajustR1onts to • 
Planning Area bounaaries permitted by Chapter 11 . 

2.2.4 Flood Control Facilities 

The Landowner/Master Developer shall fund (either directly or 
through an assessment district) and construct all required on-site 
flood control facilities in a manner meeting the approval of the 
Director, iMA PDSD. 

2.2.6 Local Park Implementation Plan 

The location and size of the local community parks shall be 
approximately as shown on the Development Map and Statistical 
Table for the Bolsa Chica Planned Community. At the same time, 
it is recognized that the final configuration of Recreation Planning 
Areas 3A and 38 (the Mesa Community Park ana Lo\'l'land 
CoFRmunity Park) may be significantly revised to reflect site 
planning considerations and the specific park and recreation 
facilities set forth in the approved LPIP. Park facilities shall be 
designed to minimize the impacts of recreational activities (noise, 
lighting, etc.} on surrounding residential areas. Impacts may be • 
reduced by locating high activity areas away from residences, and 
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through the use of landscaping, setbacks, walls, fencing and/or 
other screening methods intended to achieve compatibility between 
the residential and recreational land uses. 

At a minimum. the LPlP shall require that: f1J the north end of 
Bo/sa Chica Mesa Community Park be no less than eleven f11J 
acres in size and be develaped as an active park: and f2) the 
portion of the Bolsa Chica Mesa Community Park area at the 
south westerly edge of the mesa be no less than sjx (61 acres in 
size and be deve[QPed as a passive park. Warner Avenue Pond 
and jts associated residential development setback may be 
included within the boundaries of the Balsa Chica Mesa 
Community Park. however. the Community Park shall not contain 
less than 17 acres exclusive of Warner A venue Pond. Public 
parking for the six-acre portion of the community park may be 
provided along the Mesa Connector roac/way. AdeQUBte public 
parking shall be provided off-street for the active community park 
area. Signage visible from Warner A venue sba/1 be provided to 
direct the public to the on- and off-street parking areas. 

All local public parks required by the LPIP shall be irrevocably 
offered for dedication to the County of Orange as a condition of 
subdivision aqprovals. in accordance with the County's Local Park 
Code. All local parks shall be improved by the Landowner/Master 
Developer or the subsequent developer. 

2.2.11 Off-site Roadway Improvements/Area Traffic Improvement 
Program 

The A TIP fully implements shall be consistent with Bo/sa Chica 
LCP Land Use Plan Policies 5. 2. 1 through 5. 2. 11. and shall fully 
implement the LUP's Regional Circulation/Transportation Policies in 
order to mitigate development traffic impacts within the context of 
the larger regional area. 

2.2.12 Grading Plans 

Grading Plans for all projects within the Bolsa Chica Planned 
Community shall be consistent with So/sa Cbica LCP Land Use 
·Plan Policies 3. 3. 2. 11. 3. 5. 2. 1. and 4. 2. 16: and the Orange 
County Grading and Excavation Code, and Orange County Zoning 
Code Section 7-9-139, "Grading and Excavation," with the 
following provisions: 
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1 . Grading Plans shall be accompanied by geological and soils 
engineering reports approved by the Manager, Orange Geun~ 
EMA Develepment Serviees Subdivision Grading Servica, and 
shall incorporate all pertinent recommendations prior to 
issuance of Grading Permits. The soils engineer /engineering 
geologist must certify the suitability of a graded site before 
Building Permits may b~ ,i~sued. 

2.2. 13 Protection of Archaeological and Paleontological Resources 

1. A comprehensive archaeological research design for the Balsa 
Chica Planned Community shall be prepared and submitted 
along with the first Master Coastal Development Permit feu: 
land use development within any planning ac1111 to the County 
of Orange prior to approval of the first Coastal Development 
Permit for land use development, consistent with Section 3.4, 
Cultural Resources Component, of the Bolsa Chic a LCP. 

2. . Prior to the approval of a Tentative Subdivision Map, except a 

• . 

• 

map for financing or conveyance purposes, detailed mitigation • 
programs for archaeological and paleontological resources, 
established in accordance with the Board of Supervisors' 
Archaeological/ Paleontological Policies and consistent with 
Section 3.4. Cultural Resources Component of the Bolq 
Cbica LCP. shall be submitted to and approved by the 
Manager, Orange County EMA Harbors, 8eaef:tes aAd 
ParksJPregram PlaAning DivisieA Msn~~ger. HBP Program 
Man~~gement and Coordination. 

2.2.14 Development - Conservation Planning Area Boundaries 

Any Coastal Development Permit and/or Tentative Subdivision Map 
for development abutting a Conservation Planning Area shall 
contain a Community Transition/Urban Edge Treatment Plan 
addressing the design of the interface between development and 
conservation uses in a manner consistent with the Wetlands 
ResteratieA Pregram and the Master Landscape Concept Plan lll1ll 
shall be consistent with Land Use Plan Policy 6.2. 22 contained in 
Balsa Chica LUP. Documentation shall be provided either on the 
permit/map, or on an appropriate supplemental graphic/text, and 
may be submitted in conjunction with an Area·wide Coastal 
Development Permit, as set forth in Section 1 0.3.2. • 
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2.2.15 Public Infrastructure and Utilities Permitted 

Public infrastructure and utility buildings, structures, and facilities 
including, but not limited to, electrical, gas, water, sewage, 
drainage, telephone, and cable television, and their storage, 
distribution, treatment, and/or production required to carry out 
development are permitted in all Planning Areas of the Planned 
Community, subject to a Co~stal Development Permit approved 
pursuant to Orange County Zoning Code Section 7-9-1 18, "Coastal 
Development" District Regulations. Public infrastructure and 
utilities shall be located consistent with Chapter 6, Development 
Component, of the Bolsa Chica LUP. 

Utilities must also conform to the following regulations: 

1. Consistent with sound civil engineering practices. utilities sba/1 
be princjpally located in road rights-of-way or. where 
necessary and feasible. in recreation and open space areas not 
primarily required for wildlife habitat 

2. Any utilities located within recreation or open space areas 
shall be placed be/ow grade where feasible. Where 
undecgrounding is infeasible. utilities sball be designed in a 
manner which will not reduce useable recreation or parking 
area or be visually intrusive. 

3. New utilities sba/1 not be located within the Wetlands 
Ecosystem Area except to the extent the location of the 
utilities in this area constitutes an incidental public service 
and. in accordance with Coastal Act Section 30233faJf5J. 
there are no other feasible. Jess environmentally damaging 
alternatives as defined in the Coastal Act. Mitigation 
measures sba/1 be provided to minimize adverse environmental 
effects of any new utilities located in this area. 

4. New utilities to serve deve/QJJOlent shall be located outside of 
the Wetlands Ecosystem Area except to the extent the 
location of the utilities in this area constitutes an incidental 
public service. and in accordance with Coastal Act Section 
30233faH5J. there are no other feasible. less environmentally 
damaging alternatives as defined in the Coastal Act. 
Mitigation measures shall be provided to minimize adverse 
environmental effects of any new utilities located in these 
areas. including utilities directly related to petroleum 
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production. wetlands restQCat{on and maintenance. and water 
quality and flood control. 

2.2.16 Fire Station Facility Agreement 

Prior to recordation of any Final Tract Map (except a map for 
financing or conveyance purposes), the landowner/Master 
Developer shall enter into a secured Fire Station Facility Agreement 
in a form acceptable to the Orange County Fire DepartmeAt 
Authority and the County Administrative Office. 

2.2. 18 Water Quality Management Plan 

If determined applicable by the Manager, Environmental Resources 
Division·, prior to the recordation of any Final Tract Map (except a 
map for financing or conveyance purposes) or before the issuance 
of any Building Permit{s) for new construction, the 
landowner/Master Developer shall submit a Water Quality 
Management Plan (WQMP) to the Manager, Subdivision DivisiaA 
and Grading Services, for review and approval. The WOMP shall 

, 

• 

identify specific source control measures (i.e., Best Management • 
Practices or "BMPs") to be implemented to reduce the discharge of 
pollutants to storm water facilities during all phases of project 
development. These source reduction measures are articulated in 
the National Pollution Discharge Elimination System (NPDES) 
Permit No. CA 8000180. The WOMP shall also establish 
responsibilities for maintenance. 

2.2.19 Hazardous Materials Assessment 

Prior to the recordation of any $Ubdivision map that involves offers 
of dedication or grants of easement rights on one or more parcels 
to a public agency, the subdivider shall prepare a Hazardous 
Materials Assessment over such parcel(s) in a manner acceptable 
to the Manager, Environmental Resources DivisieA. 

2.2.21 Temporary Uses Permitted 

Special community events, such as environmental fairs, community 
picnics, trash clean-ups, grand openings, and other similar 
temporary uses and activities, may be permitted in any Planning 
Area of the Bolsa Chica Planned Community, subject to approval 
by the Director, eMA PDSQ. • 
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2.2.23 Reduction of Traffic Congestion/Vehicle Trips 

Where feasible, Project Coastal Development Permits shall 
incorporate the following specific measures. 

1. Education and Information: A centrally-located commuter 
information area that offers information on available 
transportation alternatives, route schedules and maps, 
available employee incentives, and rideshare promotional 
material shall be provided in a community clubhouse and for 
Neighborhood Gornmereial areas. 

2. Telecommunications: A telecommunications center shall be 
developed within the Planned Community. This center could 
be located within a community clubhouse or Neigl=lborhood 
Commercial area, and include Automatic Teller Machines 
(ATM), Modem/Fax stations, Teleservice facilities, 
government information and/or transaction machines, and 
other related communication facilities which eliminate the 

·necessity of physical travel outside the Planned Community • 

3. Bicycle Parking: Bicycle commuting shall be encouraged 
through the inclusion of amenities that address unique 
aspects of the bicycle commuter, including Class I and Class II 
Bicycle Trails and the provision of safe and secure bicycle 
racks within the Noigl=lborhood Commercial and community 
park areas of Bolsa Chica. 

2.2. 25 Pocket Wetlands and Warner Avenue Pond Mit!gatifm 

The fill of the isolated pocked wetlands shall be mitigated at a ratio 
of 4: 1 (square footage of wetlands to square footage of fii/J. The 
County shall require. ss a special condition of BIJProval foe a 
Coastal Development Permit that would allow the fill of the pocket 
wetlam/s. that mitigation be implemented prior to or concurrent 
with the development creating the adverse impact 

The mitigation site shaH be within the Bols11 Chica Lowlands unless 
the Lowlands are sold to a new landowner and the new Landowner 
is unwilling to allow the proposed mitigation to proceec/. In such a 
case the Muter Developer shall find an alternative mitigation site . 

Warner Avenue Poott and its associated wetlands. siMI/ be 
preserved with a conservation designation. Wetland residential 
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development utb.flcks shall be provided consistent with the • 
IJiovisions of the Bolsa Chica Land Use Plan and Planned 
Community Program. WBTnet Pond and its usocjatet/ residential 
develQPment setback may be included within the boundaries of the 
Bolsa Chics Meu Community Park fPlanning Areas 3A and 38 qn 
the Planned Community MIIP and Statistical TableJ. The 
Community Park shall not contain fsss than 17 acres exclusive of 
Warner Avenue Pond. 

2. 2. 26 Bluff Protection 

DeveiQPment shall be sited and desjgnetl to minimize the alteration 
of natucat landfQims and shall not require the construction of 
protective devices that wauld substantially alter natucat landforms 
except foe the initial msss grading. Gcading of the bluff shall not 
be allowed beyond that necessary to lower the bluff ss JUQPOSed In 
the initial mass grading and to allow construction of a /)llblic 
bicyc/e{pedestrlan tcail within the residential development setback 
on the Bolsa Chjca Mesa. Bluff st8bilization shall be sf/owed H the 
unstable bluff poses a public safety risk. if bluff stabilization Is 
desjgne.d to mjnjmjze landform a/tecatjoos. and if the bluff wDI be 
cestoced to a natuca/ appearance through landsCfiPinsz consisting of • 
native. drougbt-toler«nt vegetation. 

2.2.27Amender/ COP Noticing Requirements 

The following Bmtl/lded pacagciJPhs ffJ. fbi. IJQd fO of Section 7-9-
118. 6. Coastal develQPmeOt permit pcocet/uces. together with new 
paca.gcaph (jJ below. of the Orange County Zoning Code sfull/IIRIW 
to the Bolsa Chjca L CP Area. until such time as the County of 
Orange/Coastal CQmmission adopt equivalent orocedures as 1 mqre 
t;tmlJJCehensjve smendment to the Ocange County Zoning Cot/e: 

ff) Notice of fiDBI tlechiion. 

l1J The foUowjng section shall not lflllp/y to deve/op171f10t 
which is exempt or categocicsl/y excluded pursuant to 
Sectioa 7-9-118.5 of the Orange County Zoning Code. 

121 Within seven 171 calendar days of the final County 
decision. a notice of the final County action shall be sent 
by first class mail to the CoBStal Commiuion district 
office having jurisdiction over the County BOd to any • 
pecson or group reguestiog noticB of such sction. The 
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notice sba/1 be sent 11fter all rights to appeals before the 
Planning Commission and County Board of Supervisors 
have been exhausted. The notice shaH include conditions 
of BRJNOVal and written findings. For decisions on 
developments which are 1!1J1Pealllble to the Coastal 
Commission. the notice sball include procedures for 
IIRJleal of the County decision on the coastal development 
permit to the Coastal Commission. {Coastal Act/30333. 
30620: 14. Cal. aode Of Regulatjoos/13571fa}J 

fhJ Effective date. 

The County's final decision on an IIJip/ication for an iiJUiea/able 
development shall become effective after the ten f10J working 
day IIJlPea/ period to the Coastal aommission has expired. 
The IIJlPeB/ period begins on the date of receipt by the aoastal 
Commission of the Notice of Final aounty Action. However. 
the County's final decision shall not become effective if either 
of the following occur during the appeal pedod: 

· fll The notice of final Local government action does not meet 
the rBQuirements of StJction 7-9-118. 6ffJ above: 

f21 An 1fPPea/ is fUed in accordance with Section 7-9-
118. 6fgJ of the Orange County Zoning aodtJ: 

When either of the circumstances in Section 7-9-118. 6{gJ or 
7-9-118. 6ff) abovtJ occllf', the Executive DirtJctor of the 
Coastal Commission shall within five f5J calendar days of 
receiving notice of final local government action. notify the 
aounty that the effective date of the County action bas been 
suspended. {Coastal Act/30333. 30620: 14 Ca/. Code of 
Begu/ations/135721 

OJ Final determination. 

The aounty's decision on the Coastal Development PtJCmh 
application sbaH be considered final when both tht: following 
occur: 

111 all required findings have been adopted. including s.pecific 
(f;lctual findings SUQPortiag the ltJgal conclusions that the 
proposed develQJJITient is or is not in conformity with the 
certified locfl/ coastal prpgram and. where IIJIP[icable. with 
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the public acc.t:IS and recreation policies of Cfutpter Three 
of th8 Coastal Act; and 

f2J all rights to IIJlpeals before the Planning Commission tmd 
County Board. of Supervisors bave been exhsusted. 
{Coastal Act/30333. 30620: 14 Cal. Code of 
Regu/ations/135701. 

• • :...,.. • :to.•l 'I 

Failure to Act-NotJce. · · 

111 Notification by AQP/icant of Failure to Act 

• 

If thtl County bas failed to act on an liQPiication within th8 
time limit set forth in Government Code Sections 65950-
65957. 1 and thereby IJllllOVing the devefqpment by 
operation of law. the person claiming a right to proceed 
pursu110t to Government Code Sections 65950-6595Z 7 
shall notify. io writing. the County BQd the CD8Btal 
Commission of his or her claim that the development bas 
btlen IIJlRloved by operation of law. Such notice sbsH 
specify the application which js claimed to be deemed 
IIJlprover/. fC,pastal Act/30333: 30620: 14. Cat. Code of • 
R,:gullltions/13751 fbJIZJJ 

f2J Notification b,y Countv of F11jlure to Act 

If it js determioetl by the Director. PlanniD./1 and 
Development S.ervices Department thllt the time limits 
established pursuant tq Government Coc/e S.ectiOOI 
65950 through 6595Z 1 have expired. and the notice 
tll(/uired by Jaw bas occurred. the Director. Planning IIDd 
Development S.ervices DllPBrtment shalL within seven IV 
calendar dsys of such determioation. notify the Coastlll 
Cqmmjssjon BQd anY persons or grOup entitled to ret:ttiye 
oqtice putSUifOt to Section 7-9-118. 6/dJ of the Orange 
Cqunty Zoning Code that the IIQP/ication has been 
approved by operation of law pursuant to Government 
Cqde Sections 65950-6595Z 1 IIOd. if applicable. that tbe 
application maY be IIJIPBBied to the Coastal Commission 
pursuant to S.ection 7-9-118. 6(gJ of the Orange County 
Zoning Code. This section sha/IIIIIJIIy IHJUBI/y to a 
determination by th8 County that the development has 
been llllPCOved by operation of Jaw snd to s iudicjal 
determination that the development bas been approved by 
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operation of law. £Coastal Act/30333: 30620: 14. Cal. 
Code of Regulatkmsl 13571fblf2JJ 

2. 2. 28 Development Setback Along the Bolsa Chica Mesa 

The 50-foot development setback from the edge of the So/sa Chica 
Mesa. as required in Sections 4. 5. 3. 5. 5. 1. 5. 5. 2. and 5. 5. 3 of 
this Planned Community Program. is illustrated in Figures 2. 1 and 
2. 2. The development setback shall be landscaped exclusively 
with native and drought-tolerant plant materia/ that provides 
habitat value and a oaturaDy i1J1pearing visual transition between 
the Wetlands Ecosystem Area and residentiaU community ptUk 
areas of the Planned Community. The planting design sba/1 avoid 
visually abrupt and artificially engineered changes in the type and 
density of plant material. 

Portions of the 50-foot setback will occur along the south-facing 
s/Qpe of the Mua {figure 2. 1J and along the slopt1 which adjoins 
Outer So/sa Bay (i.e.. Figure 2.2. where the State ownership js 50 
feet or less (rom the edge of the bluffJ. Public trails required by 
the LCP may be included within the setback. Public use of the 
trails sba/1 be ensured in perpetuity by the dedication of either tee 
ownership or an ilJWrqprjate trail easement, as determined jo 
Coastal Development Permits for Mesa deve/o.pn711nt . 
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2. 2. 29 A TIP Financing 

1 An A TIP funding progrsm for a/1. Full Construction and Fair
Share Psrticjpation A TIP improvements shall be submitted 
wjth the Coastal Development Permit llPJIIication for IIRPtoval 
of the first tsntative tract map. exctf1Pt a map for financing 
and conveyance purposes. The funding program shall btl 
satisf11,r;tory to the Direc(or!PDSD. 

2 Security for all "Full Construction" A TIP improvements within 
an A TIP phase shill/ be a requim/ condition of iiJlllroval Qf the 
first Coastal Development Permit for a ruidential unjt within 
that phase. Security may cQnsjst of a bond. letter of credit 
· Qr establisbment of a funding mechanism such u an 
assessment district or cOmmunitY faciUties district. Security 
shall be provider/ prior to jssusnce of the fjt1t building JHirmit 
for residential development. 

3 Fees for residential units within llfl A TIP phase shall be 
. · established before recordatiQn Qf the final map which includes 

• 

the resklential unit. Payment of the fee shall be a special • 
condition Qf aRJ)foval of the first Coastal DevelQJJment Ptumit 
focrssklential development within t!uJt A TIP phase wbich 
must btl met prior to issuance Qf the building permit. 

4 An advisory committee will be established to monitor tbs 
implementation Qf AT/P. The County of Orange will be the 
lead agear:y and cQmmittee members will include 
IJUUfiSentatives Qf the r;jties Qf Huntington Bear;b. Fountain 
VaHey. Seal Beacb. and Westminster along with 
rtiJUesentatives from the Oraoge County Traoaportation 
Authority fOCTAJ and the Landowner/Master Deve/Qper. Non
participation or Jack Qf r;oopecation by pubHc agency members 
in implementing A TIP improveaumts shall QQt result in tbs 
CQunty withholding development IIJlpcovals. 

Modifir;ations to the A TIP phasing program within the Coasts/ 
Zone shall require llll amendment to the Bo/sa Chica LCP 
certifier/ by the Coastal Commission. Modifications to tbs 
A TIP phasing program outside of the Coastal Zone shall not 
re(/Uite an amendment to the Bo!sa Chica LCP provider/ that 
findings ace made by the County that the revisions tQ tbs 
A TIP pbasing plan will not adversely affect r;oastalaccess and • 
that the revision§ still mitigate adverse traffic jmpscts in the 
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Coastal Zone resulting from buildout of the So/sa Cbica 
development. 

CONDITIONS OF APPROVAL 

The following Conditions of Approval were adopted by the Orange County 
Board of Supervisors as part of Resolution No. 94~ 1 341 for the Bolsa 
Chica Local Coastal Program. SubseQU80t revisions were made to 
Conditions to incorporate the Suggested Modifications to the LCP 11J2PfOVed 
by the California Coastal Commission on January 11. 1996. Additional 
revisions were made to incorporate additional SUfJ.gested Modifications to 
the L CP ilJ1PCOVed by the Coastal Commission on October 9. 199Z The 
Bolsa Chica Planned Community Program is an Implementing Actions 
Program of the Local Coastal Program, and these Conditions shall regulate 
all land uses and development permitted within the community. 

2.3.3 Light and Glare 

3. . Prior to issuance of any building permits within tracts abutting 
wetlands, environmental sensitive habitats or open spaee 
buffer areas the residential deve/QJH11ent setback llfll, the 
applicant shall demonstrate that all exterior lighting has been 
designed and located so that all direct rays are confined to the 
property in a manner meeting the approval of the Manager, 
Building Permit& Servicu. 

2.3.4 Noise 

4. Prior to the issuance of any grading permits, the project 
proponent shall produce evidence acceptable to the Manager, 
Building Permit& Servicel. that: 

2.3.5 Annual Monitoring Report 

5. An Annual Monitoring Report (AMR) shall be prepared and 
submitted each year by the landowner to the County 
Administrative Office, Policy Research and Planning, and the 
Environmental Management Agency and Pcqject 
PlanaingiAdvanee PlanniRg Division. The submittal of an 
AMR for the planned community is required for conformance 

. with the Growth Management Program of the Land Use 
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Element of the Orange County General Plan and the County's • 
annual Development Monitoring Program (DMP). 

The Board of Supervisors, in the annual adoption of the 
Development Monitoring Program, may identify a significant 
imbalance between proposed development and planned 
infrastructure or in tho proportionate Elevelopment of 
rosielential, eommoreial, anel emplo·tmont lana uses. The 
Board of Supervisors niay ·then defer subdivision approval 
within the Planned Community until approaches capable of 
resolving imbalances are proposed and approved by the Board 
of Supervisors. The AMR will be the landowner's opportunity 
to demonstrate mitigation measures and implementation 
strategies which shall ensure adequate infrastructure for the 
Planned Community. 

6. Prior to submission of a petition or a resolution of application 
for annexation of the subject property to a city, or prior to 
consent by the landowner to annexation by a city, tho 

.·landowner shall obtain the approval from Director, EMA PDSD 
of a revised Fiscal Impact Report to assess the cost-revenue • 
impact of such annexation on the County and the special 
districts serving the property to be annexed with adequate 
provision made to mitigate any negative impact to the General 
Fund that has occurred during buildout of the project. 

7. Prior to the recordation of any final tract map (except for 
financing purposes), CCRs or other methods, including the 
establishment of a property owners association or other entity 
which will guarantee the provision at no cost to the County of 
any extended services and any private services required, shall 
be submitted to and approved by the Director, iMA PDSD and 
County Counsel, and shall then be recorded prior to the 
issuance of any certificates of use and occupancy. 

8. Prior to the issuance of each Coastal Development Permit and 
building permit for each residential unit on the Botu Chjc11 
Mesa oonstruotion, the applicant shall pay a fee of $2,800 
per dwelling unit consistent with Sec;tion:s 1. 2. 1. 2. 1. or 
Section 1.4 ofAJlpeocfix D of the Bolsa Chica Development 
Agreement as ll/)pto.priatll at the time of permit issusnce. 
These fees will be deposited into a "Mesa Conservation Fund" 
established by the County. The funds will be used for • 
construction, restoration, operations and maintenance of 
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Wetland Restoration Ecosystem Area 1 C and/or other areas 
within the Recreation/Open Space or Wetlands Restoration 
Program Ecosystem Area. All funds collected in the Mesa 
Conservation Fund may be credited toward a $7 million 
applicant obligation referenced under Table D-1 in a proposed 
tbJl. Development Agreement if said Agreement is exeoutea B'f 
the Board of Supervisors. The fee of $2,800 per dwelling 
unit shall be subject to an annual inflationary factor as 
described in the Southerh California Real Estate Research· 
Council Construction Cost Index. Adjustments to the fees 
should occur on January 1 of every year based on the 
previous four quarters' inflation. 

9. Prior to the issuance of any grading permit (exoept for seismic 
testing) or euilaing permit in the Balsa Chica lowland the 
applicant will estaBlish a financing mechanism, with the 
exception of a puelio financing district, for the purpose of 
funding the construction, restoration, operation ana 
maintenance of all ..,.,etlanas, ESHAs, suffers, a non navigaelo 

·tidal inlet and a kayak/canoe facility or other ';loti and 
· restoration facilities identified in tho Balsa Chioa Looal Coastal 

Program. Eviaenoo shall eo provided to the Director, EMA, 
that suoh a mechanism has seen estaelishoeL 

2.3.6 Grading/Geology/Soils 

1 0. Prior to the issuance of any grading permit, the developer 
shall submit a soils engineering and geologic study to the 
Manager, EMA Development Services Division Manager. 
Subdivision and Grading Services, for. approval. The report 
shall include the information and be in a form as required by 
the Orange County Grading Manual. At the discretion of ·the 
Manager, EMA Development Sor.•iees Division Manager. 
Subdivision and Grading Services the report may require 
review by the Grading Technical Advisory Board (appointed by 
the Board of Supervisors). This report shall include 
assessment of potential soil-related constraints and hazards 
such as slope instability, settlement, seismic shaking, 
liquefaction, landslides, compressible materials, rippability 
related secondary seismic impacts or any other areas of 
inquiry determined to be appropriate by the Manager, EMA 
Development Servioes Division Manager. Subdivision and 
Grading Services. The report also shall include evaluation of 
potentially expansive soil, recommended construction 
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procedures, and shall evaluate design criteria for a 9·million 
gallon reservoir, sewage and utility lines proximate to or 
crossing over identified fault lines. For bo·Niand residential 
grading permits only, the report shall also inolude design 
eriteria fer deep dynamio oompaetion and groundwater 
drainage eutoff wall associated with such lowland 
development. The report shall demonstrate compliance with 
the applicable provisions of the Alquist·Priolo Act and shall 
denote precise boundaries· for Alquist-Priolo Special Studies 
Zone for the exclusion of habitable structures. 

2.3. 7 Hazardous Substances 

11 . Prior to the issuance of any grading permit or introduction of 
tidal influence, an applicable Remedial Action Plan (RAP) shall 
be provided by the applicant subject to the approval of the 
Manager, EMA En¥ironmental Resourees Divisien Ml111119fll. 
Environmental Resources for cleanup of contamination that is 
found to exist on the site. The need for redemption of any 

. ·existing conditions shall be determined based on a Health Risk 
Assessment (for the areas proposed for wetlands restoration) . 

12. Prior to the recordation of any final parcel/tract map or 
issuance of any grading or building permit, whichever occurs 
first, the applicant shall provide, in accordance with criteria 
supplied by iMA E!EBQ, a Hazardous Materials Assessment 
and Disclosure Statement covering the property (both fee and 
easement) which will offered for dedication or dedicated to 
the County of Orange. This document shall be offered to the 
County of Orange for review and approval by the Manager, 
Development Servieos Msnsger. Subdivision sad Grading 
Services in consultation with the Manager, Environmental 
Resources. 

13. Prior to the issuance of any grading permit, the applicant shall 
provide to the Manager, Environmental Resources Division, in 
coordination with oil field operators, any necessary 
amendment to the Oil Spill Prevention Control and 
Countermeasure Plan (OSPCCP) and Oil Spill Contingency Plan 
(OSCP) enacted between the oil field operators and 
appropriate state agencies to prevent the oil spill and ensure 
the compatibility between oilfield oil field and proposed 
residential, wetlands and other developments, aot/. as 
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regujred to be consistent with LCP Land Use Plan Policy 
7.2.!1 incorporation of Oil Spill Plan Requirements. 

Prier te the issuance of any grading permit in the lowlaAd, the 
applicant shall prm,•ide a plan for the installatioA of berms and 
dikes areund the tidally er flood influenced areas subject te 
the appro• .. •al of Manager, EMA Flood program Planning 
Division to prevent potential Oil Spill to wetlands aAd lo·.-.·laAd 
do•lelepment. ~- ,.,,, 

Prior to tho issuance of any Coastal Development permit or 
recordation of any tract/parcel map for residential units, 
whichever occurs first, the applicant shall provide evidence to • 
the Manager, EMA Development Services ManagtU. 
Subdivision and Grading Services in consultation with the 
Manager, EMA Environmental Reseuroes DivisieA Manager. 
Environmental Resources that all proposed residential units are 
set back at least fifty (50) feet from operating wells, ton (10) 
feet from abandoned oil wells and twenty (20) feet from any 

·underground pressurized gas line . 

1 7. Prior to the issuance of any grading permit, a Grading 
Mitigation Plan shall be provided by the applicant to the 
Manager, EMA Develepmont Servioes Divisien Mooager. 
Subdivision and Gmding Services. The Grading Mitigation 
Plan shall include tho locations of all activo, inactive, and 
abandoned oil wells and pipelines within the area of proposed 
grading, along with measures to be taken to protect these 
facilities from disturbance during grading and site 
development activities. Active oil facilities shall be protected 
by fences and/or appropriate berm during grading and site 
development activities; inactive or abandoned pipelines shall 
be removed prior to grading and site development activities; 
and abandoned oil wells shall be relocated and tested for 
release of gases or re-abandoned in accordance with current 
California Department of Oil and Gas (CDOG) regulations. 
The grading mitigation plan shall include the location of any 
known soil contamination within the area. If contaminated 
soil is to be or likely to be disturbed during the grading or site 
development activities, the Grading Mitigation Plan shall 
include a plan for remediation of the contaminated soil. The 
Grading Mitigation Plan shall also provide details of the steps 
to be taken if unexpected conditions are encountered during 
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grading or site development, such as additional pipelines, • 
abandoned wells, or soil contamination. 

18. Prior to the issuance of any grading permit or recordation of 
any tract/parcel map whichever occurs first, the applicant 
shall provide evidence subject to the approval of MaAager, 
EMA Development Serviees Di•tision Manager. Subdivision 
and Grading Services that the pressurized gas line shall be 
relocated so that: ( 1 ) it does not cross the 
Newport-Inglewood Fault zone in a residential planning area; 
and (2) automatic shut-off valves shall be installed which 
activate in the event of severe seismic movement. 

2.3.8 Surface and Groundwater Hydrology 

19. Prior to tAe issuaneo of any greeting permit in tAo lowlaAets, 
tAe applieaAt shall eonsult witA Manager, EMA Flood Program 
Division or Ais etesignoo to eAsure that no graeting aeti·.•itios iA 
tho lowlanets 'Nill tal<o J)laoo eefore the oemJ)Iotion of tho 

. · approJ)riate Santa Ana River Mainstem projeet phases to 
remo•to tAo projeet area from the Santa Ana River floodplain 
•NitAout providing appropriate mitigation subjeot to the • 
approval of tAo Manager, EM!\ DevelepmoAt Sorvieos iA 
ooAsultatien with tAo Manager, EMA Flood Program. (PDF 1) 

20. Prior te tAe issuaneo of any greeting permit in tAo lowlanets, if 
the Santa AAa River floodplain withiA tAo prejeet limits is not 
removeet as a ooAS&Ei1UOAee of the County/Feetoral Government 
funeloet SaAta Ana River Projeet (SARP) at the time ef greeting 
for propeseet euiletings, Struetures, SAd resieteAtial 
ete•.•elopmonts withiA tho existiAg Santa AAa Rho'or flooetplaiA, 
appropriate mitigation measures, iAeh:Jeting tAo filing of FEMA 
ElevatioA Certifieate, sAall be pro•tieleel e•t the applioaAt for 
eaoh buildiAg site, residonoe, or strueturo etemoAstrating t:Aat 
as built lowest floor elevations are at least 1 foot above the 
1 00 year flo eel elevatioA iA a manner meeting the appre•1al of 
Manager, EMA DevelopmeAt Ser\·iees. (Mitigation 4.4 8) 

:ro tAo exteAt FOE1Uireet by CEQA, those Fnitigation measures 
shall be elovelopoet through a supplemental aAet feeuseet 
environmental re•1iev.· uAder CEOA. As appropriate, proposed 
buildings, struetures, and residential do~t·elopmeAt shall alse be 
mitigated from flooding from aAy kno·Nn rosietual flooelplain • 
(i.e., other thaA the Santa Ana Ri¥or) in a meAner FneetiAg the 
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approval of Manager, &MA Development Services or the 
appropriate official from the applioable looal jurisdiction, 
before any grading permits are issued for proposed buildings, 
structures, and residences within areas delineated as residual 
floodplains. 

If residual floodplains continue to remain on FEMA 's Flood 
Insurance Rate Maps (FIRM) after tho Santa Ana River 
Floodplain is removed, ·an Elo¥ation Certificate demonstrating 
that as built lowest floors are at least 1 foot above tAo 
1 00 year elevation of tho residual floodplain shall be 
submitted, or, a Conditional Lotter of Map Ro'll'ision (CLOMR) 
from FEMA revising the FIRM shall be obtained, as 
appropriate, prior to tAe issuance of any building permit, in a 
manner mooting tho approval of Manager, EMA Development 
Serviees. 

A Letter of Map Revision (LOMR) shall be received by tAo 
applioant/de,•eloper from FEMA, in a manner mooting the 

. · approval of Manager, EMA Development Ser't'ioes Manager. 
Subdivision and Grading Services or of the appropriate official 
from the applicable local jurisdiction, prior to receiving Use 
and Occupancy Certifications for any buildings, structuresT 
and residences within floodplains. 

To the extent required by CEOA, these mitigation measures 
will be developed through a supplemental focused 
environmental review. (Mitigation 4.4-8) 

21 . Prior to tho issuanee of any grading permits for residential 
units fer lo\vland parcels in 8olsa CAica LGP/LUP Planning 
Areas 1 0 and 11 , tAo applioant shall design and construct the 
EGG\"l Channel witAin tAo Project Area to Graham A'·enuo 
Bridge ineh:tding the removal and reoonstruetion of tidegates in 
aooordanoe \Vith OGFGD's eriteria and standards to be 
capable of eonvo•ting EMA approved 1 00 year discharges in a 
manner meeting the appro·.'al of Manager, EMA Development 
Sor\·iees. 

22. Prior to the issuance of any grading permits for residential 
units for lowland areas in Bolsa Chica LCP/LUP Planning Area 
9, the developer/applicant shall obtain an Elevation Certificate 
demonstrating that building site pads are at least one foot 
above any residual floodplain from the EGGW Channel all in a 
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manner meeting the approval of the Manager, EMA 
De¥elopment Servioes MBDf98C. Subdivision sod Grading 
Services. 

23. Prior to issuanoe of any grading permit 'Nithin any tidally or 
flood influeneed area, the applioant shall pre'lide an evaluation 
to the Manager, EMA Flood Program on the potential 
ooourrenee of natural near surfaoe gro1:::1ndwater and artifioiall•; 
ind1:::1oed groundv.,ater to determine the potential of shallow 
gro1:::1ndwator reohargo to adjaoent residential area ea1:::1sed b'/ 
the wetlands restoration. St1:::1dies shall inolude, b1:::1t shall not 
be limited to1 s1:::1bdrains, impermeaelo soil oaps on finish 
grade, s~:::~bsl:::lrfaoe barriers &l:::loh as outoff ~...-ails or interoeptor 
drains, or Frenoh Drains with dewatering 'Neils. (Mitigation 
4.4 1) 

24. Prior to iss1:::1anoe of an'/ grading permit in full or muted 
\Aiotland Restoration Planning areas adjaeent to Balsa Chioa 
Mesa or EGGW Flood Control Channel, tho applioant shall 

· pro~t•ido to tho appro·1al of Manager, EMA Development 
Servioes a detailed gootoehnieal study that e\•al1:::1atoe tho 
impaet of saltwater intr1:::1eion into tho upper Ploietooeno Alpha 
anel Beta Ac:tl:::lifors, and pro•.'ielos reoommondations to pro¥ent 
the elograelation of gro1:::1ndwator E11:::1e to tidal in1:::1ndation if 
either a full tidal or muted tielal area is eonstrl:::lotoel in the 
Balsa Pooket. The report shall inol1:::1de, Bl:::lt not be limited to, 
impermeaelo soil eaps and subs1:::1rfaee barriers. (Mitigation 
4.4 2) 

26. Prior to the iss1:::1anee of any greeting permit in tho lov.·lanel 
aetjaoent to oKisting rosietenees, tho applieant shall pro¥ide a 
eiotaileei geeteohnieal Sti:::IEi't' tO evaluate transmissivity ana 
ether h;•dregeologio eharaoteristios in the EEiwards Thumb 
area and tho Lowland near tho oKisting resiaential 
neighberhooEi in order to evaluate the impaots of irrigation anel 
impounded water on gro1:::1nEiwater levels in the eKieting 
resiaential noighberhooEI and pre\•iete appropriate mitigation 
moas~:::~ros to ass1:::1re that no signifieant aavorse impaots will 
res1:::1lt from ohanges in gro~:::~ndwater lo·1ol in a manner FAGoting 
the approval of Manager, EMA OevelopFAent Servioes 
Division. Sueh an investigation shall inoi1:::1Eio b1:::1t net so 
liFAiteel to the installation of FAonitoring wells anEi tho 
perforFAanoo of pump test for Eiata eolleetioA with tho 

Page: 92 December 23, 1997 

• 

• 

• 



_. 

.. 

• 

• 

• 

26. 

Implementation Program Modifications 

following potential mitigation measures: subsurfaoe eutoff 
wall, subsurfaoe drains, and Frenoh Drains. (Mitigation 4.4 6) 

Prior to issuance of grading permits for any lowland residential 
development that impaot the Balsa Chioa pump station, tho 
applieant shall provide a design and eonstruetion schedule b'f 
a licensed eivil engineer to reroute the Balsa Chioa pump 
station disoharge water without disruption in a manner 
meeting the approval of Manager, EMA Development 
Servioes. (Mitigation 4.4 4) 

2.3.9 Water Quality 

27. Prior to the issuance of an'( grading permit in lowlands, the 
applioant shall provide a program of maintenance dredging 
near the mouth of the EGG'N Channel to remove sediment, 
resulting from urban runoff, that may contain unaoeeptable 
concentrations of pollutants in a manner meeting the appro•o'al 

·at Manager, EM/\ Flood Program. (PDF 4) 

29. Prior to the issuance of any grading permit the project 
applicant shall obtain a State General Construction Activity 
Stormwater Permit from the State Water Resources Board and 
provide evidence to this effect to the Manager, EM/\ 
Development Services Division Manager. Subdivision and 
Grading Services. As part of this permit, the applicant shall 
prepare a Storm water Pollution Prevention Plan {SWPPP), 
which shall establish Best Management Practices (BMPs) for: 
proper storage, handling, use, and disposal of fuels and other 
toxic materials; establishing fuel and maintenance areas away 
from drainage ways; and erosion, sediment and construction 
site chemical contracts, including those measures 
recommended by eMA eEB.D.. document "Evidence Specifying 
Management Measures for Services of Non/paint Non-point 
Pollution in Coastal Waters" (1993) (SC-1) 

30. Prior to the recordation of any final parcel/tract map or 
issuance of any grading or building permit (including permits 
for tract improvements).... \'Vhiehevor whichever occurs first, 
the project applicant shall submit a Water Quality 
Management Plan (WQMP) to the Manager, EMA 
Development Services Division Manager. Subdivision and 
Grading Services for approval in consultation with the 
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Manager, iMA Environmental Resources. The WQMP may • 
include the use of trash racks and grease and oil separators or 
measures equivalent in pollutant removal effectiveness to 
improve the quality of urban runoff, and other BMPs to 
improve the quality of runoff from the development. Since 
pollutant removal effectiveness is the basis for BMP 
incorporation, no storm drain from the project shall discharge 
into any portion of Bois a Bay, the East Garden Grove 
Wintersburg Channel, or 'the restored wetlands without full 
BMP incorporation on that drain. Subsequent, site specific 
WQMPs may be required as further land use and/or 
development details become known. 

32. Prior to the recordation of a final tract/parcel map or prior to 
the issuance of any grading permits, whichever comes first, 
the following drainage studies shall be submitted to and 
approved by the Manager, Do·toleJ3FROnt Ser\·ioos M11171111er. 
Subdivision sod Grading Services: 

33. ·Prior to the issuance of any grading permit, the applicant shall 
submit for approval by Manager, EMA DeveleJ3FRent Servioes • 
Manager. Subdivision and Grading Services an erosion control 
plan which shall include, but not be limited to: 

2.3.10 Coastal ResoYrees 

64. Prior to tAo reeeretatien of any traet maJ3 for lewlanet 
resiaential l:lnits or tAis issl:laneo of any bl:lileting J3ermits in 
Planning Areas 1 0 ana 11 of tAo 8olsa GAiea LGP Lana Use 
Plan, tAo aJ3J3Iieant sAall iFRJ31ement eonstrl:lotion of or benet, 
eensistent 'NitA finaneing meeAanisms reql:lireet l:lnetor 
Genaition No. 9, for fl:lll iFRJ3revoments of tAo 8olsa GAioa LGP 
'Netlanet Restoration Program inoll:leting oonstrl:lotion, 
restoration, OJ3eration anel maintenanoo of all wetlanas, 
ESI-IAs, bl:lffers, non na .. ·igablo tietal inlet ana kayak/eanoe 
faoilit·t iaentifioa in tAo 8olsa GAioa LGP in a manner meeting 
tho aJ3J3roval of the Dirooter, EMA in oonsl:lltatien 'NitA tAo 
Direoters EMA Planning, EMA Harbors, 8eaeAes anet Parks, 
EMA Regl:llations anet EMA Pl:lblie \&Jerks. 

66. Prior to tAo issl:laneo of any graeting J30FFRit in tAo lo•Niana, tAo 
aJ3J3Iieant shall satisfy the following eonetitions rogaraing a 
non navigable ooean inlet faeility sl:lbjeot to the aJ3J3roval of • 
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Manager, EMA Development Serviees Division in eonsultation 
with Manager, EM/\ Flood Program Planning Division: 

a. Demonstrate that the tidal inlet will in addition to ser·;ing 
as a souroe of ooean v.·ator for tho VVetland Restoration 
Program, be capable of eonveying the EMA approved 
1 00 year disehargo from EGG¥1 Channel to the ocean. 

'II '"•> 

b. Prepare Monitoring and Maintenanee Plan for sand 
management within the VVetland Restoration Plan area, at 
the inlet and adjacent beach area with appropriate cost 
anal't•sos. 

e. Provide a secured annuity or other finaneial assuranoe 
that guarantees that increased costs will not aoorue to 
Orange County Flood Control District or tho County of 
Orange as a oonsoquonoo of the oeoan outlot. 

d. Revetments shall be provided by the applieant for an 
appropriate distanoe north and south of the tidal inlet to 
protest Paeifio Coast Highway and existing Balsa Chioa 
State Beach parking areas. 

e. Provide an•; other study, design dooumentation, 
engineering analysis or oaloulation, hydrologie evaluation 
or project assuranoe deemed appropriate by tho Manager, 
EMA Development SePrioos regarding a tidal inlet or 
supporting or affootod facilities. 

2.a.11 Marino/Aquatie Biolog-,· 

36. Prior to tho issuance of an•t grading permit in lowland, the 
applioant shall submit a 'Netlands Restoration Plan PA'RP, for 
tho approval of Manager, EMA En·1ironmental Planning 
Division in consultation with Manager, EMA Project Planning 
Division and Manager, EMA Coastal Faoilitios. The 'A'RP shall 
contain a Conservation Monitoring and Maintenance Plan 
consisting of three separate plans; Construction Monitoring 
and Maintonanoe, Post Fh,•o Year Monitoring and Maintonanoe; 
and a Long Term Monitoring Plan. The Gonser,•ation 
Monitoring and Maintenanoe Plans shall contain 'Nater Quality 
Performance Standards and Safeguards, ensure protection of 
the habitats during construction, monitor eaeh phase for 6 
years post eonstruetion and oorreot any dofieienoies in the 
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habitat, and finally, monitor the restoroEI habitats fer the lang • 
term. The Conservation Menitering anEI Maintenaneo Plan 
shall also incorporate a program of S'fstematio debris romeval 
maintenanee fer the restored wetlanEis. (PDF 6) 

2.3.12 Terrestrial Biology 

37. Prier to the issuance a~ any graEiing permit in the lewlanEI, the 
prejeet applieant shall pro•1ido financial security for tho 
appre•;al of Manager, EMA Environmental Planning Divisien in 
eonsultation with Manager, EMA Project Planning anEI 
Manager, EM/\ Coastal Faoilitios te ensure that tho appreveEI 
¥/etlanEis Restoration Plan be full'f implemented te sati&f'f, but 
not liFAited to Construetien Menitoring & Maintenanee as 
doseribeEI in the ¥lRP, and Five Year Post Gonstruetien 
Monitoring and Maintonanee, long Term Monitoring and 
Maintonaneo, 20 aores of native \'+'OodlanEI habitat, in tho 
Harriet ¥lieder Regional Park, a plan to oontrol tho prosonoo of 
invasive and/or feral pets into wildlife areas, retention of a 

.' minimum of 200 aores of piekloweed en site Eluring all 
oonstruotion and restoration phases, and all ether terrestrial 
provision of the 8olsa Chiea LCP ¥letland Restoration • 
PregraM. 

Prior to the issuiiOCfl of the first Coastal Development Permit 
in Planning Arsa 5. the 20-acrt nativt trses and shrubs ESHA 
adj•cmt to and/or in Haaiett Wieder RII[Jionsl Pack shall be 
i117JJ/emtnter/. Thtl 20-acre ESHA on the Huntington Mesa 
shall be planted with native trees and shrubs to compensatt 
for the loss of r11ptoc habitat provided by a eucs/y.ptus grove 
on the Bolsa Chjca Mesa. The replacement habitat shall be 
jnstaHed before removal of th§ eucalyptus grove. find satisfy 
the speaific. reguimments of LUP PoUcy 3. 1.2.5. 

38. Prior the issuaneo of an·,. grading permit in tho lowland, tho 
applioant shall prepare anEI iMplement as appropriate a 
prograrn for approval of Manager, EMl\ En¥ironmontal 
Planning Oittision in oonsultation tho Manager, EMA Projeot 
PlanAing and Manager, EMA Coastal Facilities as well as the 
California Department of Fish and GaMe and U. S. Fish anEI 
'ftlildlifo Servioo to determine tho effootittonoss of the eoyote 
as a eontrol agent fer tho rod fo!K at Salsa Chioa. (Mitigatien 
Moas~:~re 4.8 1) 
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39. Prior to issuance at the first Coastal Development Permit in 
Planning Area 5 Prior to the issuance of any building permit, 
the applicant shall consult with California Department of Fish 
and Game (CDFG) and U. S. Fish and Wildlife Service 
(USFWS) and prepare a relocation program for any raptors 
found to prey upon nesting sensitive target species or other 
sensitive species, to the approval of Manager En\·ironmental 
Planning Manager. Environmental Resources in consultation 
with Manager of Project Planning and Manager, Program 
Planning Division Manager. HBP Program Management and 
Coordination. This program shall also be implemented prior to 
issuance of the Coastal Development Permit in Planning Area 
5.. (Mitigation Measure 4.8-2} 

40. Prior to the issuance of any building permit, the applicant shall 
provide a management plan consistent with the LCP to 
specify how public visitation of the natural areas will be 
controlled or managed to the approval of Manager, 1-18P 
Program Planning Manager. HBP Program Management and 

. · Coordination. The plan shall include, at minimum: 

a. methods for public education on sensitive habitats and 
plants, flJ1.d. 

b. iaentifioation of the group or agency which will enforce 
aeoess restrictions and the restrictions to be emplo•ted in 
the various habitats, anel 

.. •. h .. ~I 'I BOY extSttng access restnctton on t.e extstm.g rcoiQgtca 
Reserve trails may remain in effect New trails sba/1 not 
limit access oQPortunities. 

o. restriction of aeeess from eemmunity trail users during 
the nesting season of Feaeral and State listed Endangerea 
and Threatened birel species (i.e., March 19 to Aug1:1st 
1 e). (Mitigation Measure 4.8 3} 

41 . Prior to the issuance of any building permit, the applicant shall 
provide to Manager, Environmental Planning Manager. 
Environmental Resources in consultation with Manager, 
Coastal Resources VVilellife Manager. Zoning Administration . 
and Resource Planning a management plan to specify how 
wildlife habitats shall be maintained and managed over the 
long term. This plan shall include, at a minimum: methods 
for ongoing weed eradication, methods for public education, 
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including information regarding invasive and exotic plants that • 
homeowners could avoid planting in their yards and provisions 
for rice straw or equivalent weed-free straw bales used during 
erosion control to prevent additional introduction of exotic 
species into native habitats. (Mitigation Measure 4.8-4) 

2.3. 13 Transportation and Circulation 

42. Prior to filing of the fir~t 'tentative map for this development 
except for financing and conveyance purposes, the applicant 
shall prepare an Area Traffic Improvement Plan (A TIP) Action 
Plan for the entire development for approval by the Direetor1 

EMA Transportatien MBDager. Environments/ and Project 
Planning Division. Said plan shall be approved by the 
Direeter, EMA Transpertation MBIJI!Iger. Environmental and 
Project Planning Division prior to the recordation of first 
tentative map. Said Action P.lan shall include the following: 

e) Define circulation phasing and implementation associated 
with Mesa and LewlanEI development. 

f) Other data deemed necessary by the Direeter, EMA 
Transpertatien Manager. Environmental and Prqject 
ftl • D." •• riiiDDIDglYISIOQ. 

44. Prior to issuance of the first building permit for each phase of 
project development as identified in the RKJK traffic study of 
August 12, 1994, unless otherwise specified in a Board of 
Supervisors adopted Development Agreement, the following 
shall be performed in a manner meeting the approval of the 
Diroeter, EMA Transpertation Manager. Environmental and 
Project Planning Divi§ion: 

b) Applicant shall prepare cost estimate and award 
construction contracts for said improvements identified 
above, unless the County agrees to undertake the design 
and/or construction of said improvements. Should the 
County take the lead in the design and construction of 
these improvements, the applicant shall deposit cash with 
the County for the cost it will incur to implement said 
improvement within 60 days of written notification by the 
County EMA PQSD. 
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d) The applicant's obligation to full construction 
improvement are located at: Bolsa Chica/Warner; 8eJ.s.a 
Ghioa/Edinger; Golden West/Slater; Bolsa Chica f){slley 
View)/1-405 and SR-22 Interchange; Bel5a 
GhioaM1estminster; lNarner/1 406 Interchange; \/Varner/ 
Huntington Harbour Connection to Los Pates; 
\"larner/Graham; Edward/Talbert; Golden YVost/Edingor; 
PCH/Warner; and right of waY dedication with financial 
security for half section improvements of PCH adjacent to 
project half section improvement; Bolsa Chica/ Garden 
Grove Boulevard through 1-405 and SR-22 Interchanges, 
including roadway widening to 200 feet south of 
eastbound 1-405 off-ramp and are fully u. described in 1!1Jl. 
RKJK traffic study of August 12, 1994. 

45. Prior to issuance of any building permit for any development 
for this project, the applicant shall enter into an agreement 
with the County of Orange to fund the improvements at the 
following intersection on a fair share basis in accordance with 

.·the findings, phasing and assumptions of the RKJK traffic 
study of August 1 2, 1994 unless otherwise specified by a 
Board of Supervisors adopted Development Agreement: 

Intersections 

PCH - Warner to L.A. County line 
Beach/Warner 
Magnolia/Warner 
PCH- Golden West to Warner 
Beaoh Blvd./Slater 
..,.oover/Bolsa J\t;e. 
Gothard/MoFadden 
Newland/Warner 
Magnolia/Slater 
SpringdaleNlostminstor 
Golden West/Slater 
Golden West/Garfield 
Golden West/Vorktown 
GothardNVarner 
PC..,./Beaeh Blvd. 
B~:~sharei/Siater 
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Jurisdiction 

Sea.l Beach, County of Orange 
Huntington Beach 
Huntington Beach/Fountain Valley 
Huntington Beach, County of Orange 
t-11::1ntington Beaoh 
Westminster 
H1::1ntington BeaohNlestminster 
H1:1ntington Boach/Fo1:1ntain Valley 
Fo1:1ntain Valley 
Westminster 
1-f~:~ntington Beach 
H1::1ntington 8eaeh 
H1:1ntington Beach 
l-l1:1ntington 8eaeh 
H1:1ntington Beach 
Fo1:1ntain Valle'( 
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2.3.14 Master Plan of County Bikeways 

46. Prior to the recordation of the applicable final map, the 
applicant shall implement all bike routes on the site consistent 
with the Master Plan of Countywide Bikeways (MPCB). 
These ineiYde: This includes Route No. 25 (a Class I trail 
along Pacific Coast Highway) and Route No. 30 (a Class I 
Bike trail along EGG'A' 9hi!Jnnel) and Route 1 06 (a Class I trail 
acrose Balsa gap) linking Route Nos. 30 and 34 to the County 
or it's designee, in a form approved by the Direotor, EMA 
HarBors, Beaches and Parks Manager. Harborr.. Beaches and 
Parks Division and County Counsel. Improvements shall 
include design, grading, trail construction, fencing, signing, 
striping, erosion control, etc., in a manner meeting the 
approval of the Director; EMA HarBors, Beaehes and Parks 
M11011ger. Harbors. Beacbes and Parks Division. 

2.3.16 Noise 

49 .. ·Prior to the issuance of any building permit, tho applicant shall 

• 

provide an acoustical analysis subject to the approval of • 
Manager, Building Permits Services to ensure that all new 
residential lots and dwelling units shall be sound attenuated 
against present and projected noise so as not to exceed an 
exterior standard of 60 dBA Ldn in outdoor living areas and an 
interior standard of 45 dBA Ldn in all habitable rooms. The 
analysis shall be prepared by a County-certified acoustical 
consultant and shall describe the acoustical design features of 
the structures proposed by the applicant. (PDF-3} 

60. Prior to the issyanee of an.,· l3Yilding porn~it for any 
oommeroial aotivit•1•, the applicant shall pro\•ido an aeoustioal 
analysis su&jeet to the approval of Manager, BYilding Permit 
to ensure that any eommereial aoti\·ity noise is net intrusive 
beeause of tho time ef day, noise eharaeter or everall eKterier 
level into the aejaoent or nearBy resieential community. Tho 
aeeustieal analysis shall EleseriBe the aoeustieal Elesign 
features of the strYetures proposes BY the applieant of tho 
oommeroial Yses. (PDF 4) 

62. Prier to the issYanee of any BYilding permits for residential 
development in the Lewlane, the a13plieant shall13roviee an • 
aooYstioal analysis, suBjoot to tho approval of Manager, 
8uileing Permit, to confirm noise impaots and Eleterrnine tho 
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extent of speeifio noise roduotion measures nooessary to 
aohiove the 4 5 d8A interior noise level in reside noes adjacent 
to Graham Stroot up to Slater, Springdale Street to Talbert 
and Talbert Avenue to Springdale. (Mitigation Measure 
4.11 2) 

2.3. 17 Cultural Resources 

:.,., ;·:', 

53. Prior to the issuance of any grading permit In conjunction with 
the submiUs/ of the first Master Coastal Development Permit 
fQr land use development within any Planning Area, the 
applicant shall complete, to the approval of Manager, H8P 
Coastal Faoilitios Division Manager. Coastal and Historical 
E!m:la. the research design for recovered material analysis for 
tho Balsa Chica Region currently in preparation. The research 
design shall contain a discussion of important research topics 
for recovered material analysis that can be addressed 
employing data from the Bolsa Chica sites. The research 
design shall be reviewed by at least three qualified 

. ·archaeologists, as required by California Coastal Commission 
(CCC) guidelines. (PDF-1) 

54. Prior to issuance of any grading permit data recovery program 
shall be completed by the applicant meeting the approval of 
the Manager, H8P Coastal Faoilities Division Msoager. Coastal 
and Historical Parks for important or unique archaeological 
resources in areas proposed for urban development .on Balsa 
Chica Mesa and for proposed urban development and 
wetlands restoration. 

55. Prior to the issuance of any building permit, the applicant 
shall, in a manner meeting the approval of the Manager W8P 
Coastal Facilities Di-.•ision Manager. Coastal and Historical 
E!m:la. extend the existing reburial agreement executed 
between the project applicant and the Juaneno Band of 
Mission Indians regarding the treatment and disposition of 
prehistoric Native American human remains discovered at 
ORA-83 if any additional remains are discovered on the Bolsa 
Chica Mesa. (PDF-8) 

56. Prior to the issuance of any grading permit, the project 
applicant shall provide written evidence to the Chief, 
EMA/Regulation/Grading Section Chief. Geotech!Grading Plan 
Check, that a ·county-certified archaeologist has been 
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retained, shall be present the pre-grading conference, shall • 
establish procedures for archaeological resource surveillance, 
and shall establish, in cooperation with the project developer, 
procedures for temporarily halting or redirecting work to 
permit the sampling, identification, and evaluation of the 
artifacts as appropriate. If additional or unexpected 
archaeological features are discovered, the archaeologist shall 
report such findings to the project developer and to the 
Manager, HSP Coastal ·Facilities Di·1ision Manager. Coastal 
and Historical Parks. If the archaeological resources are found 
to be significant, the archaeological observer shall determine 
appropriate actions, in cooperation with the project developer, 
for exploration and/or salvage. Prior to the issuance of a 
precise grading permit, the archaeologist shall submit a 
follow-up report to the Manager, Harbors, Boaohes ana 
Parks/Program Planning Oi'lision Manager. HBP Program 
Management and Coordination, which shall include the period 
of inspection, an analysis of any artifacts found and the 
present repository of the artifacts. Excavated finds shall be 

.·offered to the County of Orange, or designee, on a first 
refusal basis. If Native American remains are discovered 
within the Bolsa Chica, the project applicant shall comply with • 
the procedures set forth in Section 5097.98 of the California 
Public Resources Code and shall consult with the most likely 
descendants designated by the Native American Heritage 
Commission to obtain recommendations on the treatment and 
disposition with appropriate dignity of the human remains 
and associated grav3 good. The applicant may retain said 
finds if written assurance is provided that they will be 
properly preserved in Orange County, unless said finds are of 
special significance, or a museum in Orange County indicates 
a desire to study and/or display them at the time, in which 
case items shall be donated to the County, or designee. 
These actions, as well as final mitigation and disposition of 
the resources, shall be subject to the approval of the 
Manager, Harbors, Boaohos ana Parlts/PrograFR Planning 
Division Manager. HBP Program Management and 
Coordination. (SC-1 ) (SC-2) 

57. Prior to tho issuance of any grading permit a County-certified 
archaeologist shall be retained by the applicant to complete 
literature and records searches for recorded sites and previous 
surveys. In addition, a field survey shall be conducted by a • 
County-certified archaeologist unless the entire proposed 
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project site has been documented as previously surveyed in a 
manner which meets the approval of the Manager, H8P 
Coastal Facilities Division Manager. Coastal and Historical 
l!il.c/a. A report of the literature and records search and the 
field survey shall be submitted to and approved by the 
Manager, Harbors, 8eaohes and Parks/Program Planning 
Ohtision Manager. HBP Program Management and 
Coordination. Mitigation Measures may be required, 
depending on the recomm-endations of this report. (SC-3) 

58. Prior to the issuance of any grading permit a County-certified 
archaeologist shall be retained by the applicant to perform a 
subsurface test level investigation and surface collection as 
appropriate. The test level report evaluating the site shall 
include discussion of significance (depth, nature, condition 
and extent of the resources), final mitigation 
recommendations and cost estimates. Excavated finds shall 
be offered to the County of Orange, or designee, on a first 
refusal basis. Applicant may retain said finds if written 

. · assurance is provided that they will be properly preserved in 
Orange County, unless said finds area of special significance, 
or a museum in Orange County indicates a desire to study 
and/or display them at the time, in which case items shall be 
donated to the County, or designee. Final mitigation shall be 
carried out based upon the report recommendations and a 
determination as to the site's disposition by the Manager, I-IBP 
Coastal Facilities Division Manager. Coastal and Historical 
l!il.c/a. Possible determinations include, but are not limited to, 
preservation, salvage, partial salvage or no mitigation 
necessary. (SC-4) 

59. Prior to issuance of any grading permit, the project applicant 
shall provide written evidence to the Chief, 
EMA/Regulation/Grading Seotion Chief. Geotech/Grading Plaa 
Check, that a County-certified archaeologist has been retained 
to conduct salvage excavation of the archaeological resources 
in the permit area. Excavated finds shall be offered to the 
County of Orange, or designee, on a first refusal basis. The 
applicant may retain said finds if written assurance is provided 
that they will be properly preserved in Orange County, unless 
said finds are of special significance, or a museum in Orange 
County indicates a desire to study and/or display them at the 
time, in which case items shall be donated to the County, or 
designee. A final report of the salvage operation shall be 
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submitted to and approved by the Manager, HBP Coastal • 
Facilities Di•1ision Manager. Coastal and Historical Parts, prior 
to any grading in the archaeological site areas. (SC-5) 

60. Prior to the issuance of any grading permit for the Harriett 
Wieder Regional Park, Manager, HBP Design Manager, 
Landscape Architect shall retain a County-certified 
archaeologist to produce a comprehensive archaeological 
resource management program acceptable to the Direetor, 
Harbors, 8eaehes and Parks Mansger. Harbors. Beaches and 
Parks Division. The resource management program shall 
include such requirements as further analysis of archaeological 
sites, resource recovery, or in situ preservation. Measures to 
protect resources in areas proposed as open space will also be 
included. The program shall be implemented according to a 
schedule with conforms to the proposed phasing of park 
development. Additional recommendations may be made 
upon completion of test-level investigation or at the 
professional discretion of the consulting archaeologist 

. · conducting the test-level work. 

2.3.18 Paleontological Resources 

61 . Prior to the issuance of any grading permit, the project 
applicant shall provide written evidence to the Chief, 
EMA/Regt:~lation/ Grading 8oetion Chiet G.eotech/Grading Plan 
Check, the a County-certified paleontologist has been retained 
by the applicant to complete literature and records searches 
for recorded sites and previous surveys. In addition, a field 
survey shall be conducted by a County- certified 
paleontologist unless the entire proposed project site has been 
documented as previously surveyed in a manner which meets 
the approval of the Manager, HBP Coastal Faeilities Di·t'isien 
Manager. Cossta/ and Historical Parks. A report of the 
literature and records searches and field survey shall be 
submitted to a approved by the Manager, Harbors, 8eaohes 
and Parks/Prograrn Planning Division Mansger. HBP Program 
Management and Coordination. Future mitigation shall 
depend upon the recommendations in the report. (SC-1) 

• 

62. Prior to tho issuance of any grading permit, tho project 
applicant shall provide written evidence to the Chief, 
EMA,lRegulation/Grading SeetioA Chief. Geotech/Grsdiog Plan • 
Check, that a County-certified paleontologist has been 

Page: 104 December 23, 1997 



• 

• 

• 

Implementation Program Modifications 

retained by the applicant to conduct pre-grading salvage and 
prepare a catalogue of the exposed resources.· Excavated 
finds shall be offered to the County of Orange, or designee, 
on a first refusal basis. The applicant may retain said finds if 
written assurance is provided that they will be properly 
preserved in Orange County, unless said finds are of special 
significance, or a museum in Orange County indicates a desire 
to study and/or display them at the time, in which case items 
shall be donated to the' County, or designee. The 
paleontologist shall submit a follow-up report for approval by 
the Manager, HBP Coastal Faoilities Division Manager. Coasts/ 
and Historical Psrks, for review and approval, which shall 
include methodology, an analysis of artifacts found, a 
catalogue of artifacts, and their present repository. (SC-2} 

63. Prior to the issuance of any grading permit, the project 
applicant shall provide written evidence to the Chief, 
EMA/Regulation/Grading Seotion Chief. Geotech/Grading Plan 
Check, that a County-certified paleontologist has been 

· retained to observe grading activities and salvage and 
catalogue fossils as necessary. The paleontologist shall be 
present at the pre-grading conference, shall establish 
procedures for paleontological resource surveillance, and shall 
establish, in cooperation with the project developer, 
procedures for temporarily halting or redirecting work to 
permit sampling, identification, and evaluation of the fossils. 
If major paleontological resources are discovered, which 
require long-term halting or redirecting of grading, the 
paleontologist shall report such findings to the project 
developer and to the Manager, HBP Coastal Facilities Division 
MB1111f1et. Coastal and Historical Parks. The paleontologist 
shall determine appropriate actions, in cooperation with the 
project developer, which ensure proper exploration and/or 
salvage. Excavated finds shall be offered to the County of 
Orange, or its designee, on a first-refusal basis. The applicant 
may retain said finds if written assurance is provided that 
they will be properly preserved in Orange County, unless said 
finds are of special significance, or a museum on Orange 
County indicates a desire to study and/or display them at a 
time, in which case items shall be donated to the County, or 
designee. These actions, as well as final mitigation and 
disposition of the resources, shall be subject to the approval 
by the Manager, HBP Coastal Facilities Division Manager. 
Coastal and Histori(dll Parks. Prior to the issuance of a· 

Page: 105 December 23, 1997 



Implementation Program Modifications 

precise grading permit, the paleontologist shall submit a • 
follow-up report for approval by the Manager, I-IBP Coastal 
Faeilitios Division Manager. Coastal and Historical Parks, 
which shall include the period of inspection, a catalogue and 
analysis of the fossils found, and present repository of the 
fossils. Monthly grading observation reports shall be 
submitted to the grading inspector on all projects which 
exceed 100,000 cubic yards, unless no earthwork has been 
dono during tho month: These reports shall include the period 
of inspection, the list of fossils collected, and their present 
repository. (SC-3) 

2.3.19 Aesthetics 

64. Prior to the issuance of each grading permit or recordation of 
any applicable tract or parcel map, whichever happens first, 
the applicant shall provide the following plans subject to the 
approval of Manager, I-IBP Coastal Faoilities Oi·o'ision Ma011ger. 
Coastal and Historical Parks in consultation with tho Manager, 

. ·Project Planning Division which indicates that graded areas 
will be compatible with the adjacent existing and proposed • 
land uses: 

2.3.20 Public Services and Utilities 

68. Prior to recordation of any final tract map (except for 
financing purposes), the project proponent shall enter into a 
secured (such security should be acceptable to the County of 
Orange) fire protection agreement with the County of Orange 
or its successor fire protection agency, including but not 
limited to a Fire Protection District, in a form approved by the 
Orange County Fire Department or successor agency and the 
County Administrative Office. This agreement shall contain: 

4) Provision for the timing of fire station construction and 
commencement of station operation as determined 
appropriate by the Orange County Fire Department, or 
successor agency;..aad 

5) Provision for a mitigation program to eliminate or minimize 
any negative fiscal impact the project may have on the 
Fire Fund if a project induced Fire. Fund shortfall is 
projected to exist at the time a permanent fire station is • 
operationalt 
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6) Pro\·ision for an adequate all weather fire vehiole aooess 
road over the East Garden Grove VVintersburg Flood 
Control Channel, meeting the approval of the Fire 
Department or suooesser agency, to ensure adequate fire 
protootion aoooss for both mesa and lowlands portions of 
the projoot. 

70. Prior to recordation of any final tract map (except for 
financing purposes), the project applicant shall pay the 
statutory school fee required for tho amount of development 
within the area of the final tract map, or enter into an 
agreement with tho affected school district to provide those 
measures doomed necessary to address the impact of the 
project which may include the construction of new schools, 
the payment of additional fee for the use of temporary 
facilities in a manner mooting the approval of the Manager, 
EMA Development sorvioes Manager. Subdivision and Gcading 
Services. (Mitigation Measure 4.1 6-3} 

2.3.21 Rec.reation 

71 . Prior to the issuance of any grading permit or recordation of a 
subdivision map, whichever oomos first the first Master 
Coastal Develapment Permit for tbe Balsa Chica Meg, the 
applicant shall dedicate to the County of Orange in a manner 
meeting the approval of the Manager, I=IBP Program Planning 
Di¥ision Mana,ger. HBP Program Management and 
Coordination, 49 acres of land within the Bolsa Chica Project 
Area required for completion of the 1 06-acre Harriett Wieder 
Regional Park as identified in the Bolsa Chica Local Coastal 
Program and (POF-1) 

72. Prior to the issuance of building permits within a recorded 
final tract map area, the Local Park Code requirements for the 
Bolsa Chica Local Coastal Program Land Use Plan shall be 
satisfied, for that portion of the project site, through park 
dedication to the satisfaction of the Manager HBP Program 
Planning Division Manager. HBP Program Management and 
Coocdinatioa. 

74. ,n.s an alternati¥o method of satisfying conditions expressly 
related to Lowland development, inoluding but not limited to, 
Conditions 9, 21 and 34, an application (by a landowner other 
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than the Landowner/ Master DoveleJ9er) for a Coastal • 
De•.•eloJ9rnent Permit for residential units in tho Lowland 
portion of the Planning Area Q OF in Planning Area 1 0 rna'( eo 
eensidered for appro•.ral if the landowner/Master Do\•eloJ9er 
has had denied, fails to J9Ursue, fails to timel·t roooivo or fails 
to imJ9Iornont a Sootion 404 Permit and/or COP fer lowland 
de•Jeloprnont under the oiroumstanees dosorieod in 
Sueparagra19h's a, e, o, Elf d l:lelew. As a oondition of 
&J9J9roval, suoh a Coastaf DovoloJ9mont Permit must J9rovide a 
J9rogram to mitigate (on its O'\'JA J9roJ9erty or other availaelo 
property) its wetlands, oonsof'lation, flood oontrol, ana other 
environmental impaots, to tho O)(tont feasible, in oomr:>lianoe 
with CEQA. This •.ttill require, at a minimum, a now Initial 
Study. The mitigation program shall eo suejoet te review and 
reoornmondation ~·; Manager, Floed Program for Condition 41 
and ~y Manager, Environmental Planning Di·.•ision fer 
Condition 34 ana all other mitigation. Tho COP ar:>r:>lioatien 
ana all mitigation shall ~o eonsidoreEI for aJ)proval b•t tho 
Planning Commission. 

The eirournstanoos whish may give rise to sueh a COP 
applieation are: • 

a) Denial of Permit. "Denial" of J90Frnit shall ~o doomed to 
ooour upon tho denial of landov.·nor/Mastor Developer's 
applioation for either U) a Sootion 404 Permit for lowland 
residential do\'Oiopment and restoration or (ii) a Coastal 
Devolor:>mont Permit to imr:>lemont that Section 404 
Permit. 

9) Failure to Pursue Sootien 404 Permit and/or COP. 
Landowner/Master Developer shall ~o deemed to t:.ave 
"failed to J9Ursuo" a Sootion 404 Permit ana/or COP if, 
two ;•oars after tt:.e COUNTY's initial aJ9pro¥al of the LCP, 
Lando·Nnor/Mastor De-.·elor:>or (i) has not t:.ad a Sootion 
4 04 Permit applioation either granted er denied and UU 
Lando·.-..nor/Mastor Devoleper no longer has eitt:.er a 
Seotion 404 Permit or COP applioation panEling fer 
Lo\•:lanEI residential Elevolopmont (er has withdrawn its 
oonsont to a panEling applioatien fer wt:.ioh COUNTY is a 
oe applioant). 

e) Failure to Receive Permits. landowner/Master Developer 
shall be doomed to ha¥o "failed to roooive" a Soetien 4 04 
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• Permit and/or GOP if, two years after COUNTY's initial 
approval of the LGP, Lando·Nner/Master Developer has 
applications pending for either or both the Section 404 
Permit and the COP, but one or more of those 
applications has not boon granted or denied. 

• 

• 

d) Failure to Implement. LandmFJner/Master Developer shall 
be deemed to "fail to implement" in the event that an 
issued Section 404 Permit and/or COP has e>Epired, or if a 
revised af)plioation, application for modification, or 
application for e>Etension for such 404 Permit and/or a 
COP is filed b'f Lando·t'mor/Mastor Developer. 

3.1 PURPOSE AND INTENT 

The Conservation Planning Areas of the Bolsa Chica Planned Community 
provide for natural resource preservation, creation and restoration, 
controlled public coastal access and limited public use, and ongoing 
restoration monitoring and maintenance. 

Djff«ent Conservation Planning Areas bave different landowners: 

Planning Areas 1A. 18. and 1C comprise a.pproximately 1.198 acres of 
the Wetlands Ecosystem Area. This land js owned by the State of 
California. which is responsible for the pre.paration and implementation 
of a Wetlands Restoration Plan on these lands as set forth in Chapter 
2. Wetlands/Biological Resources Component. of the 1997-cedifiec/ 
/JJ)/sa Chica Lam! Use PJ.ao. 

Planning Area 10 fknown M. Edward's Thumb) contains IIRJUOXimate/y 
51 acres and is also part of the Wetlands Ecosystem Area. This land is 
currently 11997J owned by the Ko/1 Real Estate Grou.p IKREGJ and will 
be transferred to the County of Orange for a Couaty-llJNiroved entity) 
for wetlands restoration pur.poses. 

Planning Area 30 {known M. Warner Avenue PonciJ cont,Pns 
fi.JlprQximately 2 acres adjacent to Warner Avenue on the Bolsa Chica 
Mesa. This land is currently f19!JV owned by KBEG. and will be 
dedicated to the CQunty of Orange for a County-amuoved entity) for 
conservation in conjunction with thfl dedication of the Mesa 
Community Park . 

\"lith the O)(eeption of the State's Eoologioal Reserve (Conservation 
Planning Areas 1 A, 1 8, and 1 G), tho lands in this eatogor't' are currently 
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under pri·.,rate ewnorsf.:li13 and are planned to be dodieated or transferroa to • 
tf.:lo County of Orange or a Co1:mty approves entity over a paries of time. 
Prior to dedication/transfer, the private landowners will be responsible for 
the· management of these lands. 

These Conservation Planning Area regulations and standards llJlP/y to 
Planning Arus 10 and 30. and are intended to facilitate implementation of 
the Wetlands/Biological Resources Component of the Bolsa Chica LUP .IL7 

and to complement tf.:le implemontin.g'pre•Jisions of tf.:lo Balsa Chioa 
'1'/etlands Restoration Program, '•'\'hiof.:l will restore and create various 
hydrologic regimes witf.:lin tho Balsa Chica Planned Commt:tnity boundary, 
including Full Tidal and Mutes Tidal wetlands, Seasonal Ponds, and a 
Perennial Pone. En·1ironmentally Sensitive Habitat Areas {ESI-1.\s) will be 
protected adjacent to Paeifie Coast Highway, enhanced on Rabbit Island, 
and recreated along tf.:le Huntington Mesa, above ana adjacent to the 
Seasonal Ponds. A comprehensive Wet/sods Restoration Plan will be 
prepared by the. State of California which establishu regulations IUit/ 
standards for Conservation Planning Areas 1A. 18. and 1C. which are 
public trust lmds of the St11te. 

Once the wetlands Conservation Planning Areas 10 and 30 are restored, • 
these regulations permit the maintenance, monitoring, management, and 
protection of the Wetlands Ecosystem Area and Warner Avenue Pond, 
while allowing limited public access, wildlife interpretation, and passive 
recreational activities such as a ranger managed kayak}oanee program, 
restricted aooess interpretive trails, and scenic overlooks. 

All improvements Vo'ithin Conservation Planning Areas shall be in 
eonfermanee beth with this Cf.:lapter of the Balsa Chiea PC Program and 
with tho Balsa Chioa \.~letlands Restoration Program. 

3.2 PRINCIPAL PERMITTED USES 

3.2.1 Principal Permitted Uses requiring a Project Coastal 
Development Permit Per Chapter 1 0 (Discretionary Permits 
And Procedures) 

1 . All development and construction activities for Planning Ares 
3Q £Warner Avenue Pond) and Planning Area 10 (Edwards 
Tb.umbJ. necessary to implement oaeh pf.:lase of tho '1/etlands 
Restoration PFogram are to be IIJlPIOVedpursuant to s CQIIStal 
de.ve/Qpment permit consistent with tbe Resource Restoration • 
lfD{I Conservation C.omponent of the Land Use Plm. 
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4. Public facilities for small non motorized seats (kayaks and,lor 
canoes), and facilities for boats and dredges necessary to 
operate and maintain the Wetlands Ecosystem Area. 
Permitted ancillary uses shall aceommodate dry storage for 
kayaks and/or eanoes, a launching ramp, and other neeessary 
related facilities (e.g., hoists, stacking and staging areas) to 
provide safe public aoeess to, and use, of coastal v.·ators. 

6. Public works, maintenance roads, drainage improvements, 
flood control improvements, and other infrastructure and/or 
utilities necessary for the permitted development of any 
Planning Area, provided such utilities are consistent with 
Section 2.2. t!i Public Infrastructure and Utilities Permitted. 

7. Remedial grading required to resolve geotechnical/soils 
engineering problems associated with the permitted 
development of any Planning Area· and/or to satisfy 
engineering requirements for related infrastructure and other 
development-related improvements, provided such grading is 
consistent with Section 2. 2. 12. Grading Plans . 

8. Other conservation-related uses which are consistent with the 
Resource Restoration and Conservation Component of the 
Land Use Plan. 

3.3 ACCESSORY PERMITTED USES 

Accessory uses and structures are permitted when customarily associated 
with and subordinate to a Principal Permitted Use on the same building 
site, per Orange County Zoning Code Section 7-9-137, including: 

3.3.1 Directional and Identification Sign Program identification signs per 
Chapter 8. in JUUficular. SKtion 8.2.3 fSign Programs} and Section 
8. 5 fSignage for Public AccessNisitor-Serving Recreation Facj/itjes) 
of this PC P,ogram. 

3.4 PROHIBITED USES 

3.4.4 Uses not provided for by Section 3.2 and 3.3 of this Chapter shall 
be prohibited; however, certain permitted uses are defined 
generally, and may require interpretation by the Director, EMA 
PQSD, per County Zoning Code Section 7-9-20. 
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3.5 INTERIM CONSERVATION MANAGEMENT REGULATIONS 

The following interim conservation management regulations shall apply to 
all private landowners within Conservation Planning Area 1 D and 3D prior 
t~ the dedication/ transfer of land to the County of Orange, State, or other 
County~approved entity. ·~. , .... ; 

3.5. 1 The landowners may continue existing uses, and for Planning Alflll 
10. through a coastal development permit may construct and 
maintain any fencing and access roads necessary for the continued 
use and protection of the property, and for facilities approved by 
the Director, 9AA PDSD, for the public health, safety, and welfare. 
Interim conservation managemsnt uses within Planning Area 3D · 
shall be consistent with the Resource Restoration snd Conservation 
Components of the LUP. 

3.5.3 Land.form alterations are allowed in Conservation Planning Area 1 D 
to the extent required to accommodate flood control 

• 

improvements. Grading shall be consistent with Stction 2.2.12. • 
Grading Plans. 

3.6 CONSERVATION MANAGEMENT REGULATIONS WITHIN LANDS 
UNDER COUNTY JUB/SDICT/ON 

The following regulations shall apply to Conservation Planning Areas 111. 
and 30 owned ey fql(owing their det/icationltransfer to the County or 
County-approved entity: 

3.6. 1 The County or County-approved entity shall have authority for 
oversight for, and phasing of, wetlands restoration as set forth in 
the \&Jetlands Restoration Program a wetlands restoratiqn program. 
Such restoration progcamfsl may be physically separate and/or in 
conjunction with the State'« Wetlands Restoration Plan or the 
County"« plans for Harriett Wieder Regio011/ Park. 

3.6.2 All improvements, including the creation and restoration of tA& 
\'arious hydrologic regimes (i.e., wetlands habitats), · 
Environmentally Sensitive Habitat Areas, and Buffers buffers whhjo 
the Wetlands Ecosystem Area shall be governed by the Wetlanas • 
Restoration Program a wet/sods restoration program. 
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3.6.3 Conservation, monitoring, and maintenance of lands within the 
Wetlands Ecosystem Area shall be as set forth in the V'Jetlanets 
Restoration Program a wetlands restoration program. 

3.6.4 

3.6.5 

3.6.7 

Portions of AQll Environmentally Sensitive Habitat Areas shall be 
protected from human intrusion on a geographic and/or seasonal 
basis as necessary to achieve the goals of the Wetlanets 
Restoration Program a wetlands restoration program, including the 
protection of sensitive species. 

Improvements related to scientific study, public access, and 
wetlands interpretation (e.g., ranger-controlled trails) shall be 
consistent with V'letlands Restoration Program wetlands restoration 
program standards. 

All Buffers required for the proteotion of 't'letlanets habitat ana 
Environmentally Sensitive Habitat Areas are inolueteet within 
Conservation Planning Areas. \Vithin suoh Buffers: 

1 . · Glass I Trails shall be permitteet only aboye 6 foot Mean Sea 
· LoYal (MSL). Trails may meander to proYide •tisual interest 

ana publio OYerlooks of tho wetlands. 

2. Planting aetjaoont to Muted Tietal, Seasonal Ponet, ana 
Perennial Pond areas shall previae a transition from native 
plants requires by the 'A1etlanets Restoration Prograrn for tho 
wetlands to tho palette of native and etreught tolerant plants 
approved for tho Buff or pursuant to Chapter 6 of tho 8olsa 
Ghioa LUP. 

a. If elevates as a boardwalk, publio aooess ana Yisual overlooks 
ma•t extenet through a Buffer to edge of a h•tdrologie regime 
(i.e., Full Tietal, Mutes Tidal, Seasonal Pond, or Perennial Ponet 
bounetar•t) • 

Page: 113 December 23, 1997 



3.7 

4.1 

--------~------~-----~---------~-------~ -~- --

Implementation Program Modifications 

CONSER VA liON MANAGEMENT REGULATIONS WITHIN STATE-
OWNED LANDS 

Conservation management regulations for State-owned lands fP/anning 
Areas 1A. 18. and 1CJ will be set forth in the Wetlands Restoration Plan to 
be prfiJNired by the State of California. 

PURPOSE AND INTENT 

(2) Orange Ceunt•t' e Aal! approved General Development Plan and 
Resource Management Plan for 8elsa Chioa Harriett Wieder 
Regional Park; 

• 

4.2 PRINCIPAL PERMITTED USES 

4.2. 1 Principal Permitted Uses requiring a Coastal Development 
Permit per Chapter 1 0 (Discretionary Permits and 
Procedures): 

1. All activities and facilities necessary to implement tAe any 
approved General Development Plan and Resource 
Management Plan for 8olsa Chiea Harriett Wieder Regional 
Park prflPBred c.pnsjstent with Botu Chic« LUP Policy 
4.2. 16, except as modified below by 4.2. 1 (4). 

2. Open space and passive recreation areas, provided spch 
utilities are cpnsjstent with Section 2. 2. 15. Public 
lnfrutructure and Utilities PermittfH/. 

4. Active recreation areas, including tennis courts, basketball 
courts, volleyball courts, turf playfields, and tot-lots, except 
not within Recreation Planning Areas 2A and 28 (8olsa Ct:lioa 
(Harriett Wieder Regional Park). 

15. Public utility lines and facilities, provided sucl] utilities are 
cooslsteot with Section 2.2. 15. Pub/it: lnfrsstructure and 
Utilititla PermjUfH/. 

1 8. Remedial grading required to resolve geotechnical/soils 

•• 

engineering problems, associated with development Planning • 
Areas and/or to satisfy engineering requirements for related 
roads, infrastructure, and other development-related 
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improvements. Grading shall be consisteot with Section 
2.2.. 12. Grading Plans. 

Besklentia/ development setback for Warner Avenue Pond 
pursuant to So/sa Chica LUP Policy 6.2.22. 

4.2.2 Principal Permitted Uses requiring a Coastal Development 
Permit approved by the Pl~nning Commission per Chapter 1 0 
(Discretionary Permits and Procedures): 

2. Stand-alone Regional Park Concessions and commercial 
facilities per Orange County Zoning Code Section 7-9-89, 
limited to: 

B. Interpretive kayak/eanoe operations and related facilities 
under the speeifio oontrol of the Orange County EMJ\ 
Harbors, Beaehes, and Parks Department or County 
designated managing entiW far the \&Jetlands Eeosystem 
Afea.:. 

ACCESSORY PERMITTED USES 

4. 3. 3 Directional and. identification signs per Chapter 8. in particular. 
Section 8. 2. 3 lSign Programs) 1nd Section 8. 5 lSignage for PubUc 
AccessMsitor-Serving Recreation Facilities/ of this PC Program. 

4.4 PROHIBITED USES 

4.4.4 Uses not provided for by Sections 4.2 and 4.3 of this Chapter shall 
be prohibited, however, certain permitted uses are defined 
generally, and may require interpretation by the Director, -iMA 
PDSD, per EMA County Zoning Code Section 7-9-20. 

4.5 SITE DEVELOPMENT STANDARDS 

4.5.3 Building setbacks: 

2. Bolsa Chica Mesa: A minimum fiOy l501 foot deyelQJJment 
setback shall be maintained from the edge of the Bo/sa Ch;ca 
Mesa as explained in Section 2. 2.. 28. Additionally, a one 
hundred f100J foot residential dettelopment setback sba/1 be 
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maintained around Warner Pont/ lexcept wbere «d.iBCIInt to • 
Warner Avenue. and the Mesa Connector}. 

4.5.6 Off-street parking: Shall be provided in accordance with Chapter 7 
(Off-Street Parking Regulations). An adeguate number of bicycle 
racks sba/1 be provided in each Recreation Planning Ares. 

4.5. 7 Screening of parking areas: Public parking areas adjacent to, but 
outside of, public street rights~of-way shall be screened from view 
by earthen berms, fences, walls, and/or landscape plantings that, 
within five years, are at least seventy-five (75) percent opaque, 
provided such screening is consistent with public health and 
safety, and is approved by the Manager, Orange Count•t EMA 
Hareors, 8eaehes anEI Parks, Design Di•fisien Manager. Landscape 
Architecture. 

4.5.8 Signs: Shall be permitted in accordance with Chapter 8 (Sign 
Regulations). A comprehensive sjgnage pro,graoz for all public 
access/visitor-serving recreation facilities shall be provided and 
implemented with the construction of these facjlitiss, and shall 
inform tbe public of the availability ot and provide direction to. thll 
on-site remation amenities of the Bolsa Chica LCP area. • 

4. 5. 17 PubDc coastal access and recreational QJtPortunjties. including 
op,podunities for wetlands observation sad passive recreation such 
118 picnicking. shall be estsblished within osw recreation and 
visitor-serving facilities. RecrestioQBI fscilities and uses shill/ be 
located and designed in such a manner that tbere wHI be no 
adv«rse impacts to wetlands or ESHA r«sou/'CIIs. 

~ 5. 12 Mesa Park Standards: 

1. Design: CQmfTIJinity Park design sbs/1 be consistent with Land 
Use Plan Policies 4. 2. 1 through 4. 2. 5. 4 2. 11. 4 2. 12. 4. 2. 23. 
sad 4. 2. 24. Policy 6. 2. 7, sad the Local Park /mplemeatatiQn 
Plan prepared purSIJant to Section 2. 2. 6. 

2. Buffers: LsndSCflPiOJI wltbin buffer ar11111 of the CQmtTIIInity 
Park shtdl consist of native. dcought-tQlerant plsnts. 

3. Residential Development Setback: The Residential 
Development Setbac/c surrounding Waroer Avenue PQnd shaH 
be landsciiPfJCI uclusivety with native and drought-tolerant 
plant material that provides habitat value and a naturally-
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appearing visual transition between wetlands ecosystem area 
and resjdentjallcommunity park area of the Planned 
Community. 

4. 5. 13 Harriett Wieder Re,gjona/ Park Standards: 

1. Design: Re,gional Park design shall be consistent with Land 
Use, Plan Policies 3. 3. 2. 7 and 3. 3. 2. 9. and Policies 4. 2. 1 
through 4.2.5. 4.2. 10. and 4.2.13 through 4.2.16. and anY 
iiRPfOVe,d Ge.neral Development Plan and Resource 
Management Plan preoare,d for the, park. 

2. Buffers: Landscaping within buffer areas of the Regional Park 
shall consist of native,. drought-tolerant plants. 

PURPOSE AND INTENT 

Residential ~Ianning Areas of the Bolsa Chica Planned Community are 
established to provide for a wide variety of housing types including, but 
not limited to, single-family detached, single-family attached, planned unit 
developments, and multi-family developments (e.g., duplexes, 
condominiums, and apartments). These regulations also provide for 
recreation uses, community facilities, ancillary and accessory uses 
designed to be compatible with and enhance the residential uses. 
Although market demand will noaa to be determined in eonjunetion with 
future Coastal Development Permits, Neighborhood Commereial usee are 
permittee in Medium High Density Residential Planning Area 6 to servo tho 
needs of both resiaents ana visitors to Balsa Chiea, as sot forth in tho Land 
Use Plan. 

Residential densities within tho Planned Community are within the Me,dium
Low fMLJ Density Residential category f6. 5 - 12.5 DWAcJ. aividod into the 
following eatogories: 

Besjaential Qensi*'f Category Qensjty Baage 

Low DonsiW (b) Resiaontial ..................... 3.6 6. DU/Ae 

MoaiumLo· ... · (ML) Density Rosiaontial. ..... 6.6 12. DU/Ao 

Moaium Pligh (MPI) Density Rosiaontial. .... 12.6 1 DU/Ae 
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bQ¥1 DENSITY RESID&NTIAb PlANNING ARiAS 

Low Density Residential Planning Areas 1 0 and 11 previae for 
preaominantly single famil'f detaehed housing aut permit ether low densit't' 
housing types. Reoreation uses, eommunity faeilities, and other uses 
aeeessery to a prineipal use are also allowed. 

6.2.1 Prineipal Permitte.t Uses reqi:liring a Coastal Development 
Permit per Chapter 1 0 (Diseretienary Permits and 
PreeedYresh 

1 . Dotaehed and attaohea single family dwellings (one swelling 
per auilding site}. 

2. Community care faeilitios per Orange County Zoning Code 
Seetion 7 9 1 41 . · 

6. Communit'f faeilities per Seetion 8.2.1 . 

4. Loeal Parks per Cl=tapter 6 and Orange County Loeal Park 
Cede, Seetion 7 9 600. 

6. Aoeessory Permitted Uses refereneed in Seetion 6.2.6 when 
looatea on a separate builaing site. 

6.2.2 Prineipal Permitted Uses requiring a Ceastal DevelepFAent 
Permit appreveEI b't' the Planning CoFAmissien per Chapter 1 0 
(l;)iseretienaPt ParFAits and Preeedures): 

1. Residential PlaAned Developments, ineludiAg patio homo 
aevolopmonts, per Orange County Zoning Code Seetien 7 9 
f1 0 to eo approves B'f tl=te Planning Commission. 

2. New oil proauetien faoilities, per Chapter 9, Oil Proauotion 
Regulations {e)(isting oil preauotien faoilities do not roetuire a 
Coastal Development Permit}. 

a. Community faeilities per Seetien 8.2.2. 

• 

• 

4. Any other use which the Planning Commission finds 
consistent .... •ith the purpose and intent of these regulations. • 
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6.2.3 Aooessory Uses Permitted 

Aeoessor>t uses and structures are permitted when customarily 
associated with and subordinate to a Principal Permitted Use on 
tho same building site, per Orange County Zoning Code Section 7 
9 167, including: 

1. Garages and oarports. <:· x.·. 

2. Detached accessory structures such. as greenhouses, gazebos, 
oabanas, and storage sheds. 

6. Swimming pools, spas, therapy baths, water fountains, and 
related equipment. 

4. Covered patios and decks. 

6. F'enoes and walls. 

6. Tennis courts, parks, trails, greenbelts, and similar common 
landscape areas. 

7. Signs per Chapter 8, Sign Regulations. 

8. An•t other aocossory use whioh tho Director, EM/\, finds to be 
consistent with the purpose and intent of those regulations. 

6.2.4 Temporary Uses Perw.itted 

Temporary uses are permitted subject to the requirements of 
Orange County Zoning Coda Section 7 9 1 66, "Temporary Uses 
and Structures." 

6.2.6 Prohibited Uses 

1 . Commercial uses and structures. 

2. Industrial and manufacturing uses and structures, eMeept 
these related to oil production per Section 6.2.2 and Chapter 
9, Oil Production Regulations . 
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3. The storage of Yehieles, equipment, or proeluots relates to a • 
oommeroial aeti'lit',' not permittee in this area. 

4. The keeping of pets or animals for an1· eommereial purpose. 

S. Apiaries. 

6. Uses not pre\'iaoa for by Section 6.2.1 through 6.2.3 shall be 
prehibiteel; however, certain permitted uses are general!¥ 
aofinoel ana may require interpretation by the Director, EMA 
per Orange Count'{ Zoning Coele, Sootion 7 9 20. 

6.2.8 Site De\•elopmeAt Standants 

1 . Building site area: ·Four thousana (4,000) square feet 
minimum, except within three hundrea.(300) feet of existing 
single family Eietaohoa units adjacent to the 8elsa Chioa 
Plannea Community, in which ease tho minimum builaing site 
area shall be five thousand (6,000) square feet. 

2. · Building site widtl:l: Forty (40) feet minimum. 

3. Building l:leigl:ltr Thirt•t fi'w•e (36) feet maximum. 

4. &wilding site eever-age: Fifty percent (60%) maximum. 

6. BwiiEiing setiJaeks: 

A. :Ec:tmi For single family elotachea units leeatoa ·on 
through travel streets, a minimum fifteen (16) feet from 
the property line, oxeept garages and oarports. Tho point 
of vehioular ontr¥ to a garage or oarport shall be eighteen 
(18) feet minimum. 

8. :Si:d§. Minimum ten (1 0) foot aggregate for both sides. 
In those instances where a siao yarel is aajaoent to a 
street, a five (6) foot minimum setbaek is requireEI. 

C. :8:Hf T·...-enty (20) foot minimum. 

6. Parking; Off street parking shall be provides per Chapter 7, 
Off Street Parking Regulations. 
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7. Patios: No attached or detached eo·tered patio will be closer 
than three (3) feet to a property line, except the street side 
property line of a corner lot where a minimum of ten ( 1 0} feet 
..... m be maintained. 

8. Projections inte required setbaoks: Eaves, cornices, 
chimneys, outside staircases, balconies, and similar 
architectural features may project a maximum of four (4) feet 
into any required lot setback or three (3} feet from the 
propert>{ line. 

9. Fenee/wall heights: Maximum height for fences and walls will 
be in accordance with Orange County Zoning Cede Section 
7 9 1 37.6, except as othep ... ·ise permitted belo·A', provided 
that sight distances for vehicular safety are not obstructed: 

A. VVhere main buildings may be loeated the same as the 
main building height. 

·B. VVithin required front setback area forty two (4 2) 
inehes . 

C. Within other setback areas six (6) feet. Higher walls for 
the purpose of noise mitigation or other health and safety 
measures may be approved by the Director, EMA, subject 
to approval of an acoustical analysis report. 

5.3 MEDIUM-LOW DENSITY RESIDENTIAL PLANNING AREAS 

Medium-Low Density Residential Planning Areas 5, /i.. 7, B... and 9 provide 
for predominantly single-family detached, single-family attached, and 
duplex housing. Residential planned unit developments, other multi-family 
developments,· recreation uses, community facilities, and other uses 
accessory to a principal use are also allowed. 

5.3.3 Accessory Uses Permitted 

Accessory uses and structures are permitted when customarily 
associated with and subordinate to a Principal Permitted· Use on 
the same building site, per Orange County Zoning Code Section 
7-9-137, including: 
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8. Any other accessory use which the Director, iMA PDSD, • 
finds to be consistent with the purpose and intent of these 
regulations. 

5.3.5 Prohibited Uses 

6. Uses not provided for by Section 5.3.1 through 5.3.3 shall be 
prohibited; however, certain permitted uses are generally 
defined and may require 'Interpretation by the Director, iMA 
PDSD per Orange County Zoning Code, Section 7-9-20. 

6.4 MEDIUM HIGH DENSITY RESIDENTIAl PlANNING AREAS 

Medium High Density Residential Planning Areas 6 and 8 provide for 
predominantly planned unit developments and multi family developments, 
1uhile also permitting single family detached and single family attaehod 
housing. Reoroation uses, oommunity faeilities, and other uses aoeessory 
to a prinoipa.l usa are also allowed. 

6.2.1 Prinoipal Uses Permitted 

1 . Prinoipal Permitted Uses requiring a Coastal De•.-elopment 
Permit per Chapter 1 0 (Oisoretionaf\' Permits and Proeedures): 

A. Detached and attaohod single family d·Nellings (one 
dwelling per building site). 

B. Multi family developments per Orange County Zoning 
Code Sootion 7 9 14 6.7. 

G. Community facilities per Section 6.2.1. 

D. GommuniW oaro faoilitios/homes per Orange County 
Zoning Go do Seotion 7 9 1 4 1 . 

E. Looal parks per Chapter 6 and Orange County Looal Park, 
Code Seotion 7 9 600. 

F. Aeoessory Permitted Uses reforenoed h'l Section 6.4.2, 
when located on a separate building site. 
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2. Prineipal Permitteel Uses requiring a Coastal De,.·elopment 
Permit appro\·eel by the Planning Commission per Chapter 1 0 
(Oiseretionary Permits anel Proeeelures): 

A. Residential Planned Developments, including patio home 
elevelopments, per Orange County Zoning Code Section 7 
9 110. 

B. Neighborhood Commercial facilities within Planning Area 
6 (i.e., at the southwest corner of Y./arner Avenue and the 
Mesa Connector) per Orange County Zoning Code Section 
7 9 89, limited to the following principal permitted uses: 

I. Commercial recreation facilities including athletic 
clubs, tennis clubs, and their ancillary retail sales 
and/or dining areas. 

II. Retail and service businesses. 

Ill. Restaurants/cafes . 

IV. Visitor serving food concession facilities (mobile or 
permanent). 

C. Community facilities per Section 6.2.2. 

D. Any other use ''•'hich the Planning Commission finds 
consistent ·.vith the purpose and intent of this land use 
category. 

6.4 .2 Aooessor•t Uses Permitted 

Accessory uses and structures are permitted when customarily 
associated with and subordinate to a Principal Permitted Use on 
the same building site, per Orange County Zoning Code Section 
7 9 1 67, including: 

1 . Garages and carports, including access driveways and private 
streets. 

2. Detached accessory structures such as greenhouses, gazebos, 
cabanas, and storage sheds . 
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a. ih-.·imming pools, spas, thorap•t baths, water fol:Jntains, ana • 
relates oql:Jipment. 

4. Coveroa patios ana seeks, 

6. Feneos anf:i 'Nalls. 

6. Tennis eol:Jrts, parks, trails, greenbelts, and similar eommon 
landseape areas. · ''' 

7. Signs per Chapter 8, Sign Regl:Jiations. 

8. An.y other aecessory l:JSO whish the Direeter, EMA, finds to be • 
eehsistent with the pl:Jrpose and intent of these regl:Jiations. 

6.4 .3 Temporary Uses Permitter:i 

Temporary l:Jses arQ permitted, sl:Jbject to the reql:Jirements of 
Orange Col:Jnty Zoning. Code Section 7 9 1 a6, "Temporary Uses 
and Strl:Jctl:Jres." 

6.4 .4 Prohibiter:i Uses 

1 . lndl:Jstrial and manl:Jfaetl:Jring l:Jses and strl:Jctl:Jres, e)(eopt 
these related to oil predl:Jctien per Seetion 6.4 .2 and Chapter 
9, Oil Prodl:Jction Rcgl:Jiations. 

2. The storage of vehicles, eql:Jipmont, or prodl:Jets relates to a 
commereial activity. 

a. The keeping of pets or animals for any cemmereial pl:lrpese. 

4. Apiaries. 

6. lndl:Jstrial and manl:Jfactl:Jring faeilities. 

6. Uses net provided fer by Seetion 6.4.1 throl:Jgh Seetien 6.4.a 
shall be prohibited; hewo•tor, it is reeognizoa that certain 
permittee l:Jses are only gonorall•; defines and ma•1 reql:Jiro 
interpretation by tho Director, EMA per Orange Col:Jnty Zoning 
Coso, Section 7 9 20. 
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6.4.6 Site De•1elopment Standards 

The Site Development Standards contained in Section 6.6 shall 
apply to all development 'A'ithin this residential category. 

5.5 SITE DEVELOPMENT STANDARDS (ML AND MH PLANNING AR&AS) 

5.5.1 Single-Family Detached Developments: 

4. Building site coverage: ~ Sixll! percent (60%) f60%J 

5. 

9. 

maximum. 

Building setbacks: 

Q. So/sa Chica Mesa -- A minimum fifty f501 foat 
development setback shall be maintained from the edge af 
the Bolsa Cbica Mesa as eX{IIained in Section 2. 2. 28. 
Additionally, a one hundred f100J foot residential 
develooment setback shall be maintained around Warner 
Pond (except where adjacent to Warner A venue or the 
Mesa Connector. J 

Fence/wall heights: Maximum height for fences and walls will 
be in accordance with Orange County Zoning Code Section 
7-9-137.5, except as otherwise permitted below, provided 
that sight distances for vehicular safety are not obstructed: 

C. Within other setback areas-- six (6) feet. Higher walls for 
the purpose of noise mitigation or other health and safety 
measures may be approved by the Director, eMA PDSJ), 
subject to approval of an acoustical analysis report. 

5.5.2 Single-Family Attached Developments: 

5. Building setbacks: 

E. Bolsa Chjca Mesa -- A minimum fifty 1501 (oat 
development setback shall be maintained from the edge af 
the Bolsa Chjca Mesa as eX{IIained in Section 2. 2. 28. 
Additionally, a one hundred f10QJ foot residential 
development setback shall be maintained around Warner 
Pond fexce_pt where adjacent to Warner Avenue and the 
Mesa Conoectorl. 
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7. Fence/wall heights: Maximum height for fences and walls per 
Orange County Zoning Code Section 7-9-1 3 7. 5, except as 
otherwise permitted below, provided that sight distances for 
vehicular safety purposes are not obstructed: 

C. Within other setback areas -- six (6) feet. Higher walls for 
the purpose of noise mitigation or other health and safety 
measures may be approved by the Director, iMA PDSD 
subject to approval of an acoustical analysis report. 

5.5.3 Multi-Family Developments: 

8. Building setbacks/separations: 

• 

D. Bolsa Chica Mesa -- A minimum fifty f50J fDDt 
development setback shall be maintained from the edge of 
the Bolsa Chics Mesa as eJCP[ained in Section 2. 2. 28. 
Additionally. a one hundred f100J foot residential 
development setback shall be maintained around Warner 
Pond fexcf1Pt where adjacent to Warner A venue and the 
Mess ConnectorJ. • 

11. Maximum height for fences: Six (6) feet, provided that sight 
distances for vehicular safety purposes are not obstructed. 
Higher walls for the purpose of noise mitigation or other 
health and safety measures shall be approved by the Director, 
iMA PDSD subject to approval of an acoustical analysis 
report. 

6.6.4 Neighllorhood Commeroial De•JelopmeAts 

Permitted neighborhood eommereial uses shall be develofled in 
aeeordanee with the site de·1elepment standards set forth in 
Orange County Zoning Code, Section 7 9 89.7. 

6.1 PURPOSE AND INTENT 

Planning Areas designated exclusively for Public Facilities on the Planned 
Community Development Map and Statistical Table includeat the EGG'.t\' 
Flood Control Channel (PA 4A), a water reservoir site (PA 48), and a fire 
station site (PA 4C). Other public and community facilities may be located • 
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within Residential and Recreation Planning Areas as identified in Chapters 
4 and 5. 

PRINCIPAL PERMITTED USES 

6.2.1 Principal Permitted Uses Requiring a Coastal Development 
Permit per Chapter 10 (Di$~retionary Permits and Procedures): 

1 . Public Facilities designated on the Planned Community 
Development Map and Statistical Table, including: 

A. Public Mesa and Lo'A:Iand Community Parks. 
B. Public water storage reservoir. 
C. Public EGG\fll Flood Control Channel. 

STANDARDS FOR INDIVIDUAL PRINCIPAL USES 

The following standards delineate the minimum number of parking spaces 
required for individual principal uses: 

1. Local parks/ recreation areas On-street and/or off-street parking for 
local parks and recreation uses shall be provided pursuant to the 
requirements of the Orange County EMA C Harbors, Beaches and 
Parks Harbors. Beaches and Parks Division, and Orange County Zoning 
Code Section 7-9-145, or approval of the Director, Orange County 
HBPD Manager. Harbors. Beaches and Parks Division. 

7.4 JOINT -USE OR SHARED PARKING 

A reduction in the aggregate total of otherwise required parking spaces for 
principal uses within a mixed-use development may be permitted for either 
joint-use or shared parking upon the approval of a Detailed Parking Plan by 
the Zoning Administrator or Planning Commission in conjunction with a 
Coastal Development Permit or Use Permit. The approval of a parking 
reduction due to joint-use or shared parking shall be based on the following 
findings: 

1 . Such modification shall not have a negative impact on parking for 
residential, neighborhood commercial, or public recreational uses; and 
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8.5 SIGNAGE FOR PUBLIC ACCESS/VISITOR-SERVING RECREATION 
FACILITIES 

8. 5. 1 A comprehensive sjgnage program for all public access/visitor
serving recreation facilities shall be provided and implemented with 
the construction of these facilities. and sba/1 inform the public of 
the availability of. and provicfe direction to. the on-site recreation 
amenities of the Bolsa Chica i.CP area. 

8. 5. 2 Signs within Recreation. Public Facility. and Conservation Planning 
Areas sba/1 be designed so they are only a mjnor visual element 
essential for public safety. welfare. convenience. and to info;m the 
public of the availability of the public recreational amenities. 

9.2 PURPOSE AND INTENT 

The purpose. of these regulations is to provide for continued oil production 
within the Bolsa Chica Planned Community under existing leases and until 
abandoned due to natural depletion of the recoverable oil or by early 
abandonment. Early abandonment may be pursued to facilitate 
implementation of the Wetlands Restoration Program l!JJm, 

Closure of the oil wells, removal of pipelines and facilities, and cleanup of 
the surface soil and contaminants shall be regulated by the California 
Department of Conservation, Division of Oil and Gas (CDOG) and the 
Director of the Orange Count)' En•t'ironmental Management Ageney 
(OGEMA) Director. Planning and Develo.pment Services Department fPDSDI 
as set forth in this Chapter. 

9.3 ABANDONMENT OF OIL WELLS PRODUCTION REGULATIONS 
WITHIN RESIDENTIAL AND PUBLIC FACILITY PLANNING AREAS 

Exeept as otherwise specified in this Seotion 9.6, oontinuing oil produotion 
and the Ib.J! abandonment of wells and facilities within Residential and 
Public Facility Planning Areas of the Bolsa Chica Planned Community shall 
be in accordance with the following laws and regulations: 

In addition to these regulations, oil produotion aotivitios are subjeot to tho 

• 

• 

provisions of leases and agreements between the oil operator and the • 
surfaoe lando· .... ner, which are not enforeeable by the County of Orange. 
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The following additional regulations shall apply to Residential and Publie 
Facility Planning Areas upon recordation of a Final Tract Map for all or a 
portion of that Planning Area. Responsibility for implementation of those 
regulations shall belong to the Traet Map applicant unless speeified as the 
responsibility of the oil operator. 

9.3.1 Requirements for New Drilling and Major Redrilling 
.. ' 

New drilling of oil wells is regulated by the State of California and 
the County of Orange pursuant to the eodes and statutes identified 
above. 'Nith respeet to the SOVI operations only, however, tho 
number of new 'Neils and the loeation of these wells are also 
subjeet to the provisions of any leases and/or agreements entered 
into between the surfaee landowner and the oil operator. 
No ne·.v drilling or major redrilling shall be allowed within any 
residential traet map subdivision area or publie faeility lot after the 
County issues the first Certifieate of Oeeupaney for a residential 
unit within that subdivision. 

9.3.2 Required Setbaoks 

All residential struetures shall be loeated a minimum of fifty (60) 
feet from any produeing well (pursuant to Orange County Fire 
Department requirements) and at least ten ( 1 0) feet from and/or 
ten ( 1 0) feet above any abandoned oil well easing. The surfaee 
landowner shall provide a minimum 20 feet by 60 feet well site for 
existing wells with an aeeess of 60 feet by 1 60 feet upon request 
by the Oil Operator. The setbaek of the oil well from the street 
shall be the width of the street plus the depth needed to provide a 
total of 1 60 feet aeeess. 

9.3.3 Produotion iquipment Operations 

All produetion equipment shall be eonstrueted and operated by the 
oil operator so that noise, vibration, lights, dust, odor or other 
harmful or annoying substanees or effeets are redueed to the 
maximum extent feasible. Teehnologieal improvements in 
produetion methods shall be ineorporated and utilized by the oil 
operator as they beeome available in order to reduee the adverse 
effects identified previously. All produetion equipment shall be 
maintained in a safe and olean operating condition . 
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8.3.4 Produetion Regulations for Oil Operators 

1 . No \vater or oil storage tanks or other shipping facilities shall 
. be permitted on the well sites. 

2. No sign shall be eonstrl:loted, eroeted, maintained, or plaood 
on the premises or any part thereof, exeopt those roql:lirod by 
law or ordinaneo to be displaj•od in eonnoetion with oil field 
operations. ···~ · o•.'' 

a. All liquids and gases produeed shall be removed from tho site 
by l:lndorgrol:lnd pipelines. 

4. All prodl:lotion units, injeetion wells, eleotrioal pl:lmps, and 
filters shall be eontainod in a 20 by eO foot enelosod area. 

e. No heater treaters or other burning of natural gas or venting 
of natural gas to the atmosphere shall be eonduoted on tho 
well site. 

6. · Shrubs shall be planted and maintained along the exterior of
fences and/or walls enolosing well sites (Figl:lre 9.1 ). This 
regulation shall not limit additional landscaping requirements 
whieh may be imposed as a condition of a Coastal 
Development Permit, and/or Tentative Traet Map. 

9.3.6 Fenses 

All oil operation sites shall be eompletely enclosed by a ehain link 
fenee with the follo·.ving speoifieations: 

1 . All ehain link fenee enelosures shall have a minimum height of 
six (6) feet, topped with throe (3) strands of barbed wire, 
spaced fol:lr (4) inches apart. 

2. The chain link fabric shall be a minimum of ele~t·on (11) gauge 
gal•1anized steel and may be. eoatod \vith vin•tl or plastic 
material. 

3. There shall be no opening bolo·N the fonoe greater than four 
(4) inehes. 

• 

•• 

4. . Sl:lpport posts shall be set in oonerete and shall be imbedded • 
in the grol:lnd to a depth sufficient to maintain the stabilit•t of 

Page: 130 December 23, 1997 



• 

• 

• 

6. 

Implementation Program Modifications 

the fence as approved by the Count'( Building Inspector, but 
in no event less than t'.vel'le ( 1 2) inches. 

Fencing constructed of individual chain link panels shall be 
securely latched, pinned, or hinged to prevent unauthorized 
persons from gaining access to sueh operation site. 

9.3.6 Masonry \Valls 

In conjunction with approval of a Coastal Development Permit, 
and/or Tentati•1e Tract Map for development within a Residential or 
Public Facilit',' Planning Area, masonry walls may be required to 
enclose in \\'hole or in part any oil well site and/or oil operation site 
that lies within the area covered by the permit and/or map. If 
required through a permit or Tract Map approval, and unless 
other\•lise specified as a condition of approval, the masonry walls 
shall be sited and constructed in accordance with standard 
engineering practices and the following specifications: 

1. ·The design and eo lor of the wall shall be compatible 't'+'ith the 
facilities, buildings and structures adjacent to the ·.vall. 

2. The wall shall be at least ten ( 1 0} feet in height. 

a. The wall shall be constructed in aeeordanee v.·ith the 
provisions of the Orange Gounw Building Code. 

9.3.7 Required Gates 

All fenees and masonry ·.valls shall be equipped with at least one 
gate section. Unless otherwise speeified as a eondition of 
approval, the gate section shall meet the following specifications: 

1 . Each gate section shall be twelve ( 1 2} feet 'A•ide and be 
eomposed of two (2) gates, each of which is six (6) feet 
wide, or one sliding gate twelve (12} feet wide. The gates 
shall latah and look in the eenter of the twelve ( 12) foot span, 
and eaeh gate shall be topped with three (a} strands of barbed 
wire, spaced four (4) inehes apart. 

2. Tho gates shall be of ehain link construction which meets the 
applicable specifications or of other apprO'J'ed materials which, 
for safet'( reasons, shall be at least as secure as chain link 
fence. 
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a. The gates shall be provides with a combination oateh ana 
looking attachment Elevioo for a padlock, ana shall be kept 
looked O)(oopt ·.vhcn being used for aooess to the site. 

4. Hinges shall be hea•1y duty malleable iron or stool industrial 
ser·1ico type with a 180 degree swing. Sliaing gates must be 
maao of heavy Eluty malleable iron or steel industrial seF¥iee 
~ -~"'· 

6. There shall be at least one gate opening for aeoess, plaeed in 
a non hazardous position, ana suoh gate(s) shall be lool(ea at 
all times while loft unattended by a watchman or serviceman. 

9.3.8 Oil Field 'Jl.'aste Removal 

Rotary mud, Elrill cuttings, oil ana liquid h•tdrooarbons, ana all other 
oil field wastes derived or. resulting from, or oonneotea with tho 

· rearilling or reworking of any well, shall be aisehargea ana removed 
from the operation site by the oil operator aoooraing to all 
applicable Federal, State, ana County Regulations. 

9.3.9 Off Street ParkiAg 

Parking for oil facility employees shall be proviaed en site per 
Chapter 7, Off Stroot Parking Regulations. 

9.4.1 Requirements for New Drilling and Major Redrilling 

New Elrilling of oil ·.veils is regulates as aiseussea unaer Soetien 
9.3.1. New drilling of oil wells is regulated by the State of 
California and the County of Orange pursuant to the codes and 
statutes identified above. With respect to the SOVI operations 
only. however. the number of new wells and the location of these 
wells are also subject to the provisions of any leases and/or 
agreements entered into between the sudace landowner and the 
oil operator. 

Graphic Suggested Modification: Figure 9.1 of the Planned 
Community Program which depicts the standards for screening oil wells adjacent to 
lowland residential development shall be deleted. Since this policy refers to graphic 

• 

• 

revision, once the graphic revisions are made, this policy does not need to be • 
included in the amended Land Use Plan. 
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GENERAL REQUIREMENTS 

1 0.2.2 Coastal Development Permits in General 

All Coastal Development Permits shall be approved pursuant to 
Section 7-9-118, CD "Coastal Development" District Regulations, 
of the Orange County Zoning Code and as set forth in this Planned 
Community Program, in particular with Section 2.2.2Z Amended 
cop Noticing Requirements, either by the Zoning Administrator or 
the Planning Commission . 
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FIGURE 10.1 

COASTAL DEVELOPMENT PERMIT PROCESS 
Bolsa Cbjca Planned Community 

. on;nG ~~~ ;r;;~j 
1 

,, · - .c rt ~r~i!' ~.·· ·~ { 
!··. '7T2' •··········> 
i < > 

' .. ,.,.,. ' \ ~i ' ,I'~ .:1;~· : 
CONSERVATION 
PLANNING AREAS 1A, 
18. and 1 g) AFea 1 

C.QN.S.EB.'L~ f/ON 
P.LAfi.N.lNG ABE~ U:f 

C.QIJLs.EB.'L~ flON 
P.LAIJLI)JIN..G.. ABE~ J.ft 

RECREATION PLANNING 
AREAS 2A and 2B {&elea 
Ghiea Harriett Wieder 
Regional Parkt 

RECREATION PLANNING 
AREAS 3A. J.S. ll.nd-3&3.C. 

PUBLIC FACILITY 
PLANNING AR&AS 4A 4C 
ABEA m1. 

RESIDENTIAL PLANNING 
AREAS (Single-Family 
Detached Projects) 

RESIDENTIAL PLANNING 
AREAS (Attached Single-
Family/Planned Unit 
Developments/Multi-
Family Projects) 

l 

z 
l 

State-owned /sods. 
Edwtmfs Thumb 
Wsmer Avenue Pond 

TYPE OF 
COASTAL DEVELOPMENT PERMIT 

Master COP Are~·.wide Project COP 
COP 

S.tll. tt1.-/HII/1.li.Csd Not Re~:t~iFea per 
Wetlands Restoration Applicable See~ieA 
PF9filF8FR f!IJlO.. .f.IAPt 1 0.2.3121NIH 
C.DP lUJJ.tl.d.. b.V. C.C.C. AIUNl(;Jlb.lfl. 

C.Q.U.D.tY:IIJ/1.TQ.~tl.d. NIH fJJ:Jul{~;.sd IJ.ti.C 
We.tlaads. Bti.tQ.CII.tion Ar1J1/l~ll.b.le. S.tl.~tion l~2.3f2J 

f!IJlO.. 

Mu.tll.l C.Q.II.I.tll.l 8fl.llJiilll.d..11.11.l BII.Q.U[Cfl.d.. I/JI.C 
l2.11.~e/.QJ2mfl.at P.fl.cmit S.e.~t[Q.D. S.~tion Z0.2.,6f3/ 
ll.ll.l S.11.~tioa l~2..61Zl l Q, 2.. 5.lZ.l 
County-approved Not Required per 
General Development Applicable Section 10.2.4 
Plan/Resource 
Management Plan 

Master Coastal Required per May be Applicable 
Development Permit Section per Section 
per Section 1 0.2.5( 1) 1 0.2.5(2) 10.2.5(3) 4 

Master Coastal Required per May be Applicable 
Development /!Jm:rll1. Section per Section 
per Section 1 0.2.5( 1 l 10.2.5(2) 10.2.5(3) 4 

Master Coastal Required per May be Applicable 
Development P.tu:mi1. Section per Section 
per Section 10.2.5(1) 1 0.2.5(2) 10.2.5(3) 4 

Master Coastal Required per Required per 
Development P.tu:mi1. Section Section 1 0.2.5(3) 
per Section 1 0.2.5(1) 10.2.5(2) 

CONSTRUCTION 
PERMITS 

(e.g.,Grading/ 
Building) 

Required 

Begukt1.d. 

811.aulced. 

Required 

Required 

Required 

Required 

Required 

4 An Area-wide COP may be processed at a level of detail that would not require subsequent Project COPs for 
recreation facilities, public facilities, and single-family detached developments, provided that a Project COP
level of detail is included for that particular recreation facility, public facility, and/or single-family detached 
development 
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1 0.2.3 Coastal Development Permits within Conservation Planning 
Areas 

1. Master Coastal Developmeat Permit 

2. 

The Balsa Chiea 'lletlands Restoration Program is the Master 
Coastal Development Permit for all Conservation Planning 
Areas 'Nithin the Balsa: C:l1!ea Planned Community. 

The VVetlands Restoration Program is a separate Implementing 
Aetions Program for the Balsa Chiea LCP Land Use Plan, 
whieh is summarized in Subsection 1.3.3 of this Planned 
Community Program. 

Any amendments proposed to the V'letlands Restoration 
Program shall be proeessed in the same manner as other 
Coastal De\'elopment Permits as set forth in Seetion 1 0. 4, 
Proeedures, of this Chapter. Any "minor refinements" to the 
'Jl/etlands Restoration Program, as defined in the VVetlands 

. · Restoration Program, shall be processed by the Director of 
EMA, as set forth in the Wetlands Restoration Program . 

Project Coastal Development Permits 

Project Coastal Development Permits shall be prepared and 
processed for each Restoration Phasing Area {RPA} identified 
in the 'lletlands Restoration Program. 

5. Conservation Planning Area 30 (Warner Avenue Pond) 

The content of Project COP applications for each RPA shall be 
as set forth in the VVetlands Restoration Program. Project 
COP applieations for RPA's may be combined, and shall be 
processed in the same manner as other Project COP's, as set 
forth in Section 1 0.4, Procedures, of this Chapter. 

1 0.2.5 Coastal Development Permits within Recreation, Residential, 
and Public Facility Planning Areas 3A through ~ S. 

1 . Master Coastal Development Permits 

• A Master Coastal Development Permit, including all or 
portions of Recreation, Public Facility, and Residential 
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Planning Areas 3A through +a !1., shall be processed in order • 
to: 

As defined in the Bolsa Chica Land Use Plan, separate Master 
Coastal Development Permits may be prepared for major 
phases of development implementation, in eluding Phases 1 A, 
1 B, and 1 C on the Balsa Chiea Mesa, and/or Phases 2A and 
28 in the Northeast Lowland. 

10.3 CONTENT OF APPLICATIONS 

This Section apJ>Iies to this Bolsa Chica Planned Community Program and 
references Section 7-9-11 8 of the County Zoning Code with exceptions as 
noted herein. All applications for Coastal Development Permits and Use 
Permits shall be filed with the Director, eMA PDSD pursuant to Orange 
County Zoning Code Section 7-9-150.2, "Applications". 

10.3.1 Ma~ter Coastal Development Permits 

1 • Planning Area Development 

B. Wetlands-Development Interface Plan, if applicable, 
including: 

Ill. any J:)roJ:)osed refinements to the \AJetlands 
Restoration Program; 

C. If applicable, any revisions to the Planned Community 
Development Map and Statistical Summary Table 
pursuant to Section 11.4, Procedures for Revisions to the 
PC Development Map and Statistical Summary Ilib.IJl.. In 
the case of proposed refinements to Planning Areas that 
adjoin the Wetlands Ecosystem Area, include maps, 
calculations, and related documentation demonstrating no 
net loss of wetlands acres (Note: A copy of the Vesting 
. "A" TTM may be included with the Master COP for 
reference, but approval of the Master COP shall not be 
construed as approval of the TTM, which is separately 
subject to the California Subdivision Map Act and County 
Subdivision Ordinance.) 
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&. Master Oil Faeilitjes Plan 

A Master Oil Facilities Plan, including the following and 
consistent with the appro'.'ed Balsa Ghica Wetlands· 
Restoration Program: 

A. Map and text describing that overall relationship of 
ongoing oil wells and, production facilities to Master GOP 
improvements, inciudlng any relocation or consolidation 
of wells, access/service roads, or other facilities that will 
be accomplished in conjunction 'Nith Master GOP 
improvements; 

8. Control measures and standards related to oil well 
operator access and oil field operation affects on Master 
GOP improvements (e.g., hO\'\' runoff water qualit't' will be 
protected, when service vehicles will be permitted on 
site, and any light/noise eontrols and standards applicable 
to field operations); 

G. On shore oil spill prevention measures (e.g, road berming, 
catch basins, and 'llcll cellar pump outs); 

D. Oil field maintenance and monitoring program, including 
periodic inspection of oil facilities for potential leaks, 
timely removal of facilities and service roads no longer 
required, removal or remediation of any oil impregnated 
soil, and procedures to ensure that oil and related fluids 
to not enter development areas or the Wetlands 
Ecosystem Area. 

E. Subsidence mitigation measures if required by the 
California Department of Oil and Gas. 

10.3.2 Area-Wide Coastal Development Permits 

&. Neighborhood Commerejal Development lit applieablol 

The Area wide GOP that includes Planning Area 6 shall 
comply with tho "Guidelines: Neighborhood Gommereial" of 
the Orange County General Plan if commercial development is 
proposed. If no commercial development is proposed, a 
marketing study shall be included which demonstrates the 
infeasibility of commercial de'lelopmont in Planning /\rea 6. 
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&. Trail Between Nartheast Le·.-.·land aad Begieaal Park Uf 
applieable) 

Tho Area 'l+'iao COP that iaoludes Planning Area 11 shall 
eontain requirements for tho implementation of the Class I 
Trail connecting the Lowland residential development and 
Balsa Chioa Regioaal P~~k: 

9. Update of Master Oil Faeilitjes Plan Uf applieablel 

If a Planning Area inoluded in an Area wide COP contains 
eontinuing oil faeilities, tho Master Oil Faoilitios Plan~ prepares 
for tho Master COP, sha.ll be oonfirmed or updated, as 
appropriate. 

1 0.3.3 Project Coastal Development Permits 

1. . Site Plan - drawn to scale, fully dimensioned, and easily 
. readable, containing the following: 

aa. Any additional background and supporting information the 
Director, €MA PDSD, deems necessary. 

10.4 PROCEDURES 

1 0.4.4 Coastal Development Permits shall be approved as precise plans 
for the location of the uses and structures. If minor amendments 
or changes are proposed regarding tho location or alteration of any 
use or structure, a Changed Plan shall be submitted for approval to 
the Director, €MA PDSD pursuant to Orange County Zoning Code, 
Section 7-9-150.3. 

1 0.4.5 Applications for Master COPs, Area-wide COP's, Project COP's 
may be processed concurrently with a Tentative Tract Map(s), with 
one environmental review. At the discretion of the Director, iMA 
PDSD, minor projects which are accessory to, or an expansion of, 
an existing approved use may be exempted from the requirement 
for a Coastal Development Permit. 
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11.4 PROCEDURES FOR REVISIONS TO THE PLANNED COMMUNITY 
DEVELOPMENT MAP AND STATISTICAL TABLE 

11 .4.4 Any proposed revision to reallocate the estimated number of 
dwelling units and/or the estimated gross acres assigned from one 
Planning Area to another Planning Area by more than ten ( 1 0) 
percent shall require a public hearing per Orange County Zoning 
Code Section 7-9-150.3. Revisions of ten (1 0) percent or less 
shall be deemed administrat'ive· refinements, and may be approved 
by the Director, eMA PDSD. Any change to the maximum 
dwelling units allowed in any Planning Area shall require a public 
hearing. 

11.4.6 Any proposal to reallocate the estimated number of dwelling units, and/or 
the estimated gross acreage assigned to land uses from one Planning Area to 
another Planning Area shall require submittal of the following information: 

6. Any additional background and/or supporting information which the 
Director, BMA PDSD, deems necessary . 

12.0 DEFINITIONS 

2. Bolsa Chica Local Coastal Program (LCP}- The planning document prepared 
by the County of Orange to comprehensively satisfy the requirements of 
the California Coastal Act for the Bolsa Chica segment of the County's 
North Coast Planning Unit, and consisting of the Land Use Plan {LCP Part 
lh--'lllli Planned Community Program (LCP Part II), and \'Vetlands 
Restoration Program (LCP Part Ill). 

21. Edwards Thumb - A geographical area consisting of about 62 Planning 
Area lD containing BJlllroxjmate/y 51 acres in the northeast corner of the 
Lowland, bordered by residential development in the City of Huntington 
Beach, the Huntington Mesa bluffs, and Edwards Street. · 

36. Landowner/Master Developer- Koll Real Estate Group, the major property 
owner i-R 1111 the Bolsa Chica Lowland MJIHl.. Other significant property 
owners include tho State Lands Commission, the Metropolitan Water 
District, and the Fieldstone Corporation the Ocean View School District. 
and D.E. Goode// . 

..q.4H0-:-. --Master Oil Facilities Plan A oomponent of tho Master Coastal 
Development Permit as required by the Bolsa Ghioa Planned Gommunit't' 
Program. 
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42. Northeast Lo-..·;land Those lands in the Lowland looated within Planning 
Areas 3D, 4C, 10, and 11, approJEimatel'l 1,000 teet seavlard of the 
eJEisting homos in the City of Huntington 8oaoh. 

45. Orange County Environmental Management Agenoy (EMA and OGEMA) 
Planning sod Development Services Division lPDSDJ The Orange County 
agency that encompasses planning; bt.Jilding; flood control; harbors, 
beaches, and parks; and other departmental functions. The Environmental 
Management Ageney Planning sod Development Services Division is 
responsible for preparation of the Balsa Chica Local Coastal Program. 

57. Wetlands Ecosystem Area- The collective area of wetlands, ESHAs, and 
Buffer areas which are the subject of the Wetlands Restoration Program 
~!!!~litH., totaling, within the Balsa Chica Planned Community, approximately 
1 ,098 1.251 acres. 

58. Wetlands Restoration PrograFA l!blD. - AFt A potential Implementing Actions 
Program of t~e Bois a Chic a LCP Land Use Plan prepared by the State of 
California, to consolidate, preserve, create, and restore wetlands, ESHAs, 
Buffers and non-tidal open space areas. 
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Implementation Program Modifications 

B. WETLANDS RESTORATION PROGRAM 

The .,Wetlands Restoration Program" is deleted in its entirety from the 
"Implementing Actions Program". 

C. ORANGE COUNTY ZONING CODE 

Section 7-9-118.6 Coastal Development Procedure 

Portions of Section 7-9-118.6 of the Orange County Zoning Code have 
been amended through the Commission's Action on January 11, 1996. 
These changes are now located in Section 2.2.27 of the Implementation 
Program Suggested Modifications of this report. Since they have been 
relocated, they are not shown in this section of the report. The Orange 
County Zoning Code applies to all portions of Orange County. The 
Commission's action on January 11, 1996 applied to only Bolsa Chica. To 
limit confusion, the County requested that modifications to the Orange 
County Zoning Code be placed in the Implementation Plan to clearly 
distinguish the revised coastal development permit regulations which apply 
only to Bolsa Chica from other County certified areas. 

D. DEVELOPMENT AGREEMENT 

At the January 11, 1996, the Commission proposed suggested 
modifications to the Balsa Chica Development Agreement between the 
County of Orange and Koll Real Estate Group. The suggested modification 
related to obligations that Koll Real Estate Group would incur if the 
company failed to pursue a Section 404 permit from the U.S. Army Corps 
of Engineers for lowland residential development. Since the Commission's 
initial certification, the lowland area was sold by Koll Real Estate Group to 
the State of California. Consequently, the proposed suggested 
modifications are no longer applicable and have not been included in this 
document. Accordingly the suggested modifications to the development 
agreement are deleted from the Balsa Chica Local Coastal Program. This 
has the effect of adopting the Bolsa Chica Development Agreement as 
submitted. 
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VIII. FINDINGS FOR DEFERRAL OF LCP CERTIFICATION OF 
THE FIELDSTONE PROPERTY 

A. Procedural Context 

As explained below, the Commission finds that the cumulative impacts of permitted 
development on wetlands, traffic and public .access can be considered separately 
for the Fieldstone property from the remainder of the Bolsa Chica LCP (Figure 12 
(page 1 4 7) shows the Fieldstone property). The County of Orange requests 
certification of the Bois a Chica LCP separate from the Fieldstone property. It 
requests deferral of certification of the policies and ordinances for the Fieldstone 
property located in the Bolsa Chica Lowlands on the basis that more time is needed 
to obtain detailed information in order to determine how best to allow development 
consistent with the wetland resource protection policies of the California Coastal 
Act. 

B. History 

The Bolsa Chica LCP Land Use Plan was initially certified by the Commission in 
1986. However, that certification was unique in that it was subject to a future 
confirmation hearing which was to have been conducted on the impacts of the 
proposed navigation entrance which would have served a new recreational boating 
marina to have been built in the Lowlands. That confirmation hearing was never 
held; subsequently, the County determined that the marina was not feasible. 

In the late 1980's the County and major property owner began work on a new LCP. 
The Land Use Plan of the new LCP amended the 1986 certified Land Use Plan, by 
replacing the 1986 plan in its entirety. Also, the County prepared for the first time 
an Implementing Actions Program for the Bolsa Chica LCP. This new LCP was 
submitted to the Commission in June 1995, and was acted on by the Commission 
at the January 11, 1996 Commission hearing. It is the action that the Commission 
took in January of 1 996 which the Court has remanded back to the Commission. 

The Court, in remanding the LCP back to the Commission, found that the evidence 
in the record supported much of the Commission's conclusions. However, the 
Court also found that the evidence in the record did not support the Commission's 
conclusions with regard to designating approximately 1 90 acres in the Lowlands for 
residential development, and with regards to allowing the fill of Warner Pond. The 
Court found that the Commission's action did not conform with the requirements of 
the Coastal Act, specifically Sections 30233, 30240 and 30411 . 
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c. Analysis of Deferral Certification 

In response to the Court's decision, the County of Orange and the major property 
owner (KREG) have requested that the LCP be modified to delete the residential 
designation for the Lowlands portion in KREG's ownership, and to apply a 
conservation designation. They also have requested that Warner Pond be 
redesignated from residential to a conservation designation. With regards to the 
KREG ownership, this resolves the conflict identified by the Court. However, in the 
case of the Fieldstone property located in the Lowlands a potential conflict between 
Coastal Act policies aimed at preserving wetlands and the private property rights of 
the property owner must be resolved. Unlike KREG, all of the property owned by 
Fieldstone within the Balsa Chica LCP area is located in the Lowlands. (Note: the 
Fieldstone property was acquired by Koll Real Estate Group on September 30, 1997 
neither the County nor Koll objected to the deferral proceeding at the October 9, 
1 997 Commission meeting. References to Fieldstone as the property owner have 
been left unaltered.) Currently the necessary information and development 
alternatives are not available to allow the Commission to determine what the least 
environmentally damaging feasible alternative would be for the 42 acre Fieldstone 
property. 

Unresolved issues regarding the Fieldstone property include the extent of wetland· 
acreage on the property, calculated to be between five and twenty acres, as well as 
a detailed alternatives analysis. At this time, the Commission does not have the 
ability, based on the information in the record, to determine: whether there are 
feasible economic uses of the site that are consistent with the wetland protection 
policies of the Coastal Act; what intensity of residential development should be 
allowed if there are no other uses consistent with the wetland protection policies; 
where that development should be located on the 42 acre site; whether adverse 
impacts could be avoided altogether through a transfer of development rights 
program; whether utilization of the site as a wetlands mitigation bank is a feasible 
use; and, if development on the 42 acre site must occur, how impacts to the 
wetlands would be mitigated. 

Clearly Fieldstone, or its successors in interest, have the legal· ability to prepare this 
information, and apply through the County for a future LCP amendment to 
designate this 42 acre site for a land use consistent with Coastal Act policy, or to 
determine the least environmentally damaging feasible alternative if some residential 
development must be allowed to afford the landowner reasonable economic use. In 
this latter case, the LCP amendment would also need to include a detailed 
mitigation proposal to address any adverse environmental impacts to wetlands. 
Alternatively, the owner of this property could apply to the Coastal Commission for 
a coastal development permit, an option which is always available. The point is, 
the Commission is not taking away the ability of this property owner to obtain 
some use of their property by segmenting it from the remainder of the Balsa Chica 
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LCP. What the Commission is accomplishing through this deferral is the 
certification of the Bolsa Chica LCP for all of the 1,588 acres within the LCP 
boundaries, except for the 42 acres owned in the Lowlands by Fieldstone. 

Whether cumulative impacts of development on coastal resources and access can 
be analyzed for the Fieldstone property and the remainder of the Bolsa Chica LCP 
independently, the Commission finds the answer to that question to be yes. 
Initially, when the LCP was heard by the Commission in January of 1996, an option 
had been identified for Fieldstone and KREG to develop a program to transfer 
Fieldstone's development rights to the Bolsa Chica Mesa in exchange for KREG 
being granted a density bonus. However, the Commission finds that option to no 
longer be feasible since County and KREG are now requesting the overall density on 
the Mesa to be reduced from 2,400 units to not more than 1,235 units. Under 
these changed circumstances, to transfer Fieldstone's development rights to the 
Mesa and to grant KREG a density bonus to encourage their participation in this 
transfer of development rights program, this option is no longer viable. As to 
alternatives for preserving the Bolsa Chica wetlands, the Commission believes the 
Fieldstone property and the remainder of the Bolsa Chica can now be analyzed 
separately, and that both individual and cumulative impacts of development on 
coastal resources and access can be determined for the separate areas. In fact, 
this has been done for all of the LCP area except for Fieldstone. Fieldstone is the 
only ownership which now raises concerns over the extent of wetlands, the 
appropriate location and intensity of land use, analysis of alternatives to determine 
the least environmentally damaging feasible alternative if avoidance of adverse 
impacts can not be achieved, and what necessary mitigation measures may be 
needed. Certification of the remainder of the Bois a Chica LCP will not affect the 
ability of the County or the owner of the Fieldstone site to develop an LCP for the 
site, or to submit a coastal development permit application to the Commission. 

As to public access, deferral of LCP certification of the Fieldstone property does not 
affect the ability of the Commission to review individual and cumulative impacts to 
public access. In fact, as the Wetland Restoration Plan for the Lowlands is 
developed over the next couple of years, the status of the Fieldstone property will 
hopefully become more clear, and any Lowlands trail system will be able to be 
designed to take into account plans for the Fieldstone site. As to the Bolsa Chica 
Mesa, a comprehensive trail system is included in the remainder of the LCP, and a 
regional park is proposed on the Huntington Mesa and a Community Park on the 
Bolsa Chica Mesa. Finally, based on updated traffic information, deferral of LCP 
certification for the Fieldstone property will not result in potential changes to the 
County's circulation element roads beyond that being required under the terms of 
the development agreement between KREG and the County, and which is a part of 
the Implementing Actions Program submitted with this LCP . 

To conclude, the Commission finds that deferral of the Fieldstone property from the 
remainder of the Bolsa Chica LCP is consistent with the provisions of Section 
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30511 (c) of the Coastal Act. The proposed Land Use Plan replaces the 1986 Land 
Use Plan in its entirety. Therefore, as a result of the deferral of certification of the 
proposed Land Use Plan for the Fieldstone property, there will be no certified Land 
Use Plan applicable to the Fieldstone property. 
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Land Use Plan Findings 

IX. FINDINGS FOR DENIAL OF THE COUNTY OF 
ORANGE'S LAND USE PLAN AMENDMENT 1-95, AND 
APPROVAL WITH MODIFICATIONS 

The Commission hereby finds and declares as follows. By reference the 
Commission hereby also adopts as findings the Background Section (Chapter IV) of 
this staff report. The following pages contain .the specific findings for denial of the 
County of Orange's Bolsa Chica Land Use Pli:m Amendment 1-95, as submitted, 
and approval with modifications. 

A. RESOURCE RESTORATION AND CONSERVATION COMPONENTS 

CHAPTER 3 OF THE LAND USE PLAN AMENDMENT 

1. WETLANDS/BIOLOGICAL RESOURCE POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

(1). 1986 Land Use Plan 

The 1986 Land Use Plan (the "1986 LUP") allowed the construction of a marina in 
conjunction with restoration of degraded wetlands. The Plan provided for the 
establishment of 91 5 acres of fully functioning wetlands, 86 acres of 
environmentally sensitive habitat areas, and protective buffers between 
development and wetlands. Tidal influence for the wetlands was to be provided 
either through a navigable ocean entrance near the intersection of Warner Avenue 
and Pacific Coast Highway or a non-navigable ocean entrance. If the non-navigable 
ocean entrance was constructed, ocean access for boats was to be through 
Huntington Harbour. The 1986 LUP provided that the marina could include 
associated visitor serving commercial facilities and ancillary residential units. The 
1 986 LUP allowed for ongoing oil production to continue if managed in a manner 
consistent with protection of biological resources. The phasing of wetland 
restoration would also have been influenced by the phase-out of existing oil 
production facilities in the Lowland. 

The 1986 LUP provided that wetlands restoration would be funded by the marina 
developers. The restoration program was to be developed in cooperation with the 
California Department of Fish and Game. Specific wetland restoration criteria 

• 

•• 

included: 1) No habitat of endangered species could be disturbed until an • 
equivalent area of high quality, fully functioning habitat had been established and 
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• its maintenance assured; 2) the area of high functioning pickleweed saltmarsh 
could not be less than 200 acres at any time; 3) lowland development could not be 
initiated until the wetland restoration program was approved by all parties; 4) the 
area of functioning wetland could not fall below 852 acres, which was the number 
of wetlands acres that were degraded but viably functioning. Prior to any 
development within the 852 acres, new wetlands had to be created and fully 
functioning (for each impacted acre 1.5 new acres would be created); and 5) Prior 
to any land division or issuance of any grading permits or building permit on the 
Bolsa Chica Mesa, the landowner was required to either dedicate the lowland area 
or provide financial security in an amount sufficient to assure acquisition when 
restoration was initiated. 

• 

• 

(2). Land Use Plan Amendment 

The 1995 amended Land Use Plan as originally submitted provided for the 
establishment of an approximately 1 , 1 00 acre wetland ecosystem that would have 
included approximately 998 acres of fully functioning wetlands, 65 acres of 
environmentally sensitive habitat area, and 37 acres of buffer. Tidal influence was 
to be provided by construction of a non-navigable ocean entrance near the south 
end of the Bolsa Chica Lowland . 

The wetlands restoration plan as submitted proposed that the area of fully 
functioning wetlands would not be less than 852 acres at any time and that fully 
functioning environmentally sensitive habitat would not be less than 65 acres at 
any time. When proposed development would adversely impact an environmen~ally 
sensitive habitat area, replacement habitat was planned. The Rabbit Island ESHA 
would not be adversely impacted by the proposed development. 

As submitted, the developer proposed to dedicate approximately 770 to 794 
Lowland acres upon receipt of a Section 404 Permit from the Army Corps of 
Engineers; or, if the landowner voluntarily decided not to proceed with Lowland 
development (i.e. the landowner failed to pursue a Section 404 Permit and Coastal 
Development Permit). Should the developer have the Section 404 Permit denied, 
Lowland dedication would not occur; however, Mesa development would still be 
allowed. Financing the wetland restoration of the Lowlands was proposed to be 
funded through Lowland residential development. 

The wetland restoration program was to have been phased and would have consist 
of six phases. Restoration Phases 1 and 2 were to be initiated one year prior to 
initiating construction of residential development in the Lowland. Phases 1 and 2 
proposed to restore approximately 413 acres. Phase 3 through Phase 6 of the 
restoration effort would have been linked to the natural depletion of oil reserves . 
Phases 3 through 6 proposed to restore approximately 529 acres. 
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(3). Applicable Coastal Act Policies 

Applicable Coastal Act policies for analyzing the conformance of the amended Land 
• , Use Plan are Section 30233, Section 30240, and Section 30411. These policies 

pertain to the protection of coastal marine and wetland resources. Section 30233 
restricts development in wetlands to eight limited uses. Section 30240 requires 
the preservation of environmentally sensitive habitat. Section 30411 authorizes the 
Department of Fish and Game to study degraded wetlands and to identify those 
degraded wetlands that can be feasibly restored in conjunction with a boating 
facility or other feasible means of restoration . 

. (4). Coastal Act .Consistency 

(a). Inadequate Development Setback on the Bolsa Chica Mesa 

Sections 30231, 30233 and 30240 mandate that biological productivity of 
wetlands be maintained and where feasible enhanced. Urban development adjacent 
to wetland areas impairs the biological productivity of wetlands. In this case, 
2,400 residential units will be constructed on the Bolsa Chica Mesa adjacent to 
existing wetlands in the Lowlands. Impacts from residential development that te!'ld 
to impair biological productivity of wetlands include: disturbances to wildlife from 
human activity, disruptive noise and lights, introduction of pollutants, loss of 
peripheral terrestrial habitat, introduction of non-native plants that reduce habitat 
value, and domestic pets. 

Buffers, transition zones, and development setbacks protect biological productivity 
from nearby urban development by providing the spatial separation necessary to 
preserve habitat values and transitional terrestrial habitat area. Spatial separation 
minimizes the adverse effects of human use and urban development on wildlife 
habitat value through physical partitioning. Buffers, transition zones, and 
development setbacks are upland open space areas that retain certain habitat 
values but also permit limited use such as passive recreation, and minor 
development such as trails and fences. 

As submitted, the amended Land Use Plan purports to provide a horizontal 1 00 foot 
buffer between the wetlands and the Mesa development. The Commission in its 
"Statewide Interpretive Guidelines" recommends a buffer which is at least 100 feet 
wide to provide the spatial separation necessary to maintain wetland values. 
However, the 100 foot buffer designated in the LCP in some areas includes 
wetlands. The area designated as buffer is measured through two different 
techniques. For the portion of the Mesa facing outer Bolsa Bay the buffer is 

, 

• 

• 

calculated from the shared property line between the Koll Real Estate Group and the • 
Department of Fish and Game for a distance of 1 00 feet towards Outer Bolsa Bay 
(see Figure 4.5 of the Wetlands Restoration Program). For the portion of the Mesa 
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facing the Bolsa Chica Lowlands, the buffer is measured from the Mesa's 5 foot 
MSL line towards the Lowland for a distance of 1 00 feet (see Figure 4.6 of the 
Wetlands Restoration Program). In some instances, Mesa residential development 
would be closer than the recommended 100 foot separation. Allowing 
development to encroach closer than the recommended 1 00 foot separation would 
allow the new urban development to adversely impact existing wetland habitats. 

However, the proposed development on the Mesa would be vertically separated 
from the Lowland wetlands because of the bluff. The Bolsa Chica Mesa's bluff 
face is a variable slope that slants inland from it's base and ranges from 
approximately 20 to 50 feet in height. Vertical separation aids in limiting adverse 

. impacts to the wetlands from urban development on the Mesa. Vertical separation 
achieves this by making travel up and down the bluff difficult. The elevation 
separation further shields the wildlife in the wetlands from disturbances created by 
noise and lighting generated on the Mesa. Moreover, the bluff face is sloped, 
which provides horizontal separation. This horizontal separation is variable as the 
angle of the slope is variable. The vertical component of the bluff face itself is not 
a sufficient buffer between the wetlands and the Mesa development. Further, since 
the amount of buffer at the base of the bluff is uncertain, a horizontal setback from 
the blufftop edge is necessary in combination with the vertical separation created 
by the bluff and the existing horizontal buffer to protect the existing and restored 
wetlands from residential development. Therefore, the Commission finds that 
Section 3.1.2 of the amended Land Use Plan is inadequate, as submitted, to 
implement the Chapter 3 policies of the Coastal Act regarding the provision for the 
maintenance of habitat values. 

{b). Environmentally Sensitive Habitat Values Compromised 

Sections 30240 mandates that environmentally sensitive habitat be protected 
against any significant disruption of habitat values. The amended Land Use Plan, 
as submitted, allows the habitat values of the existing Eucalyptus grove ESHA on 
Bolsa Chica Mesa to be relocated through establishment of a native tree habitat on 
the Huntington Mesa. This proposed habitat relocation to Huntington Mesa was 
also part of the 1 986 Land Use Plan. 

The Eucalyptus grove is considered an ESHA solely because it provides habitat and 
nest sites for a variety of raptors, particularly red-tailed hawks. The Department of 
Fish and Game in their report of "Environmentally Sensitive Habitat Areas at Bolsa 
Chica" ( 1982) notes the presence of eleven raptor species. Species using the 
grove include the white tailed kite, marsh hawk, sharp-shinned hawk, Cooper's 
hawk, and osprey. Many of these raptors are dependent on the wetlands to obtain 
their food. Bloom ( 1 982) considered the Eucalyptus grove significant because it 
provided the only nesting habitat for tree nesting raptors in the vicinity of the 
wetlands. In 1 985 the California Department of Fish and Game designated the 
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Eucalyptus grove as an ESHA based on its value for nesting and roosting for a 
variety of raptors. -

County Policy 3.1 .2.5 of the amended Land Use Plan proposes the relocation of the 
Eucalyptus grove ESHA functions to Huntington Mesa by establishment of a 20 
acre native tree and shrub ESHA on the Huntington Mesa. In its certification of the 
1986 Land Use Plan, the Commission found that relocation of the habitat values of 
the Eucalyptus grove to the Huntington Mesa is consistent with Section 30240. 
The amended Land Use Plan does not change .the plan to relocate the habitat values 
of the Eucalyptus grove. Though consistent with the 1986 Land Use Plan, as 
submitted, County Policy 3.1.2.5 fails to specify when the twenty acre native tree 
and shrub ESHA is to be created. A significant disruption of habitat values will 
occur if the Eucalyptus grove is removed before the twenty acre native tree habitat 
has been established. Bloom (1982) stated that the loss of the hunting perches 
used by both resident and migratory species \1\fOUid probably result in the loss of 
most of the breeding raptor population at Bolsa Chica. Unless these raptor habitat 
functions are re-created on the Huntington Mesa prior to the removal of the 
Eucalyptus grove there will be an interim loss of.habitat function. This loss will 
temporarily adversely affect the value of Bolsa Chica to provide habitat to support 
biodiversity and prod!Jctivity. Therefore, the Commission finds that, as submitted, 

· County Policy 3.1.2.5 of the amended Land Use Plan is inadequate to implement 
Section 30240 of the Coastal Act regarding the preservation of habitat value. 

(c). Proposed Residential Development in the Lowlands is Not an 
Allowable Use 

The Bolsa Chica Land Use Plan Amendment as submitted by the County of Orange 
and remanded by the Court proposes to allow the construction of 900 residential 
units in a 185 acre lowland area currently containing approximately 120 acres of 
wetland interspersed with 65 acres of upland. Section 30233 of the Coastal Act 
prohibits the fill of wetlands except for eight limited uses shown in Figure 13 on the 
page 1 55. One of the uses is for a boating facility in a degraded wetland if a 
substantial portion of the degraded wetland is restored. When the Commission 
certified the Bolsa Chica Land Use Plan in 1986, the plan allowed for the fill of 
wetlands in the Lowland for purposes of a marina. The 1986 Land Use Plan 
allowed for various ancillary development supportive of the marina, including 
visitor-serving commercial development with overnight accommodations, and 
residential development. 

The amended Land Use Plan completely eliminates the marina and associated visitor 
serving commercial development. The amended Land Use Plan is a residential only 
development. 
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SECTION 30233 AND 30411 ANALYSIS 

Residential development is not identified as an allowable use within wetlands under 
Section 30233 of the Coastal Act. The County of Orange, however, asserts that 
the residential development is an allowable use. The uses that are allowed in a 
wetland under Coastal Act section 30233 are shown in Figure 13 on page 1 55. 

In 1981 the Department of Fish and Game determined that the Bolsa Chica 
Lowlands are a degraded wetland system in need of restoration. Section 
30233(a)(3) establishes that a boating facility is allowed in a wetland that has been 
identified by the Department of Fish and Game as degraded, if a substantial portion 
of the degraded wetland is restored and maintained as a biologically productive 
wetland. Coastal Act section 30411 (b) authorizes the Department of Fish and 
Game to study degraded wetlands and identify those that can be feasibly restored 
in conjunction with a boating facility. Orange County maintains that Section 
30411 (b) allows the construction of development other than a boating facility if 
the other development is more a feasible and less environmentally damaging means 
to restore a degraded wetland. The text of Section 30411 (b) is shown in Figure 
14. Orange County concluded that a boating facility at Bolsa Chica would be 
economically and tectmically infeasible, that a boating facility would have a greater 
adverse environmental impact than residential development, and that the residential 
development would result in a greater amount of restored wetlands acreage than a 
boating facility. Based on this analysis, the County of Orange asserts that the 
proposed residential development is an allowable use. 

The County of Orange analysis for concluding that residential development would 
be an allowable use is not a legitimate interpretation of the relationship between 
Section 30233(a)(3) and Section 30411 (b) of the Coastal Act. First, the California 
Department of Fish and Game has not conducted the required study which 
addresses all three issues identified under Section 30411 (b). This issue is 
described below in greater detail. Therefore, the County of Orange can not assert 
that the proposed residential use would be consistent with Section 30411 (b). 

Second, the wording of Sections 30233(a)(3) and 30411 (b) when evaluated 
together do not allow residential development to be considered an allowable use of 
a wetland. Section 30233(a)(3) states that in a degraded wetland identified by the 
Department of Fish and Game, a boating facility may be constructed if a substantial 
portion of the degraded wetland is restored and maintained. Section 30233(a)(3) 
does not state that any other uses, such as residential development, can be 
constructed in a degraded wetland. Section 30411 (b) begins by stating that ''in 
conjunction with development of a boating facility as provided in subdivision (a) of 
Section 30233" (emphasis added). Uses other than a boating facility are again not 
referred to in this cross reference nor are they contemplated. The next sentence of 
Section 30411 (b) references a required study that must be conducted and states: 
"Any such study shall include consideration of all of the following:" (emphasis 
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added). Items 1 through 3 then specify what the study must contain. Items 1 • 
through 3 do not specify that a use other than a boating facility is permissible under 
either Section 30233 or 30411 . Item number three states that the study must 
address: "Whether restoration of the wetland's natural values, including its 
biological productivity and wildlife habitat features, can most feasibly be achieved 
and maintained in conjunction with B boBting fBcility or whether there Bre other 
feasible ways to achieve such vBiues." (emphasis added). The reference to ..,other 
feasible ways" relates to consideration of other uses allowed under Section 30233 
of the Coastal Act. For example, the study might conclude that the Lowlands could 
be feasibly restored by establishing it as a mitigation bank. The use of a wetland 
area for a mitigation bank would be consistent with Section 30233(a)(7) which 
ailows restoration activities. Section 30411 (b) cannot be construed to allow the fill 
of wetlands for uses that are not identified as allowable in Section 30233. 

Therefore, the Commission finds that the amended Land Use Plan, as submitted, 
does not conform with Sections 30233 and 30411 of the Coastal Act since it 
would allow fill of wetlands for uses not permitted by these sections. 
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(I) New or expanded port, energy, and coastal-dependent 
industrial facilities, including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in 
existing navigational channels, turning basins, vessel berthing 
and mooring areas, and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded 
boating facilities; and in a degraded wetland, identified by the 
Department of Fish and Game pursuant to subdivision (b) ~f 
Section 30411, for boating facilities if, in conjunction with 
such boating facilities, a substantial portion of the degraded 
wetland is restored and maintained as a biologically productive 
wetland. The size of the wetland area used for boating 
facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service 
facilities, shall not exceed 25 percent of the degraded wetland . 

(4) In open coastal waters, other than wetlands, including 
streams, estuaries, and lakes, new or expanded boating 
facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational 
opportunities. 

(5) Incidental public service purposes, including but not limited to, 
burying cables and pipes or inspection of piers and 
maintenance of existing intake and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, 
except in environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent 
activities . 
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(b) The Department of Fish and Game, in consultation with the 
commission and the Department ofBo,ating and Waterways, may 
study degraded wetlands and identifyihose which can most feasibly 
be restored in conjunction with development of a boating facility as 
provided in subdivision (a) of Section 30233. Any such study shall 
include consideration of all of the following:· 

(1) Whether the wetland is so severely degraded and its natural 
processes so substantially impaired that it is not capable of 
recovering and maintaining a high level of biological productivity 
without major restoration activities. 

(2) Whether a substantial portion of the degraded wetland, but in no 
event le~s than 75 percent, can be restored and maintained as a 
highly productive wetland in conjunction with a boating facilities 
project. 

(3) Whether restoration of the wetland's natural values, including its 
biological productivity and wildlife habitat features, can most 
feasibly be achieved and maintained in conjunction with a 
boating facility or whether there are other feasible ways to 
achieve such .values. 

SECTION 30240 ANALYSIS 

Section 30240 requires that environmentally sensitive habitat areas be protected 
against any significant disruption of habitat values, and only uses dependent on 
those resources shall be allowed within those areas. Upland areas that are 
interspersed with wetlands are considered environmentally sensitive habitat areas. 
Wetlands and the associated upland areas together provide an ecosystem that is 
vital to fish, waterfowl, other birds, mammals, shellfish, amphibians, reptiles, and 
many types of vegetation. This includes essential breeding, feeding, and migratory 
rest stops. Wetland habitats are necessary for the survival of a disproportionately 
high percentage of endangered and threatened species. Wetlands and their 

• 

• 

associated uplands also play vital roles in flood mitigation, aquifer recharge, nutrient • 
creation, and water quality. 
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Protection of the wetlands at Balsa Chica are a critical concern. Wetlands for a 
long time were viewed as unproductive land that needed to be reclaimed for 
agriculture or other commercial purposes. The result was a severe reduction in the 
amount of wetlands which has lead to corresponding declines in wildlife and the 
economic benefits derived from the affected wildlife. Only about 25% of the total 
wetlands of southern California are believed to still exist, out of 53,000 acres only 
about 13,000 acres remain. Residential development has been identified as one of 
the major contributors to the decline in wetlands. Balsa Chica as it currently exists 
has lost about 30% of its footprint which was an estimated 2,300 acre estuarine 
system with its own ocean entrance that existed in 1894. In recognition of 
wetland acreage losses both Governor Wilson and President Clinton, in August of 
1993, released wetland policy statements. These policy statements detailed .a 
series of initiatives designed to achieve three principal goals: 1 ) ensure no net loss 
o.t wetlands, 2) reduce the procedural complexity, and 3) develop private and 
public partnerships to encourage wetland conservation and protection. 

Though urban and oil development have significantly altered the natural character of 
the wetland ecosystem at Balsa Chica, the Lowland area still possesses significant 
habitat values. The Department of Fish and Game determined that the Lowland 
constitutes a "fundamentally inseparable wetland system of exceptional value to 
wildlife." (Department of Fish and Game "Determination of the Status of Balsa 
Chica Wetlands, December 11, 1981 ). Outer Balsa Bay is particularly renowned for 
the diversity and numbers of shorebirds utilizing the tidal mudflats. Inner Balsa Bay 
is especially valuable for providing suitable conditions for thousands of breeding 
seabirds, as well as the food source for fish eating birds. The upland edges of 
Balsa Chica provide significant habitat value as the transition from marine habitat to 
terrestrial habitat. 

The U.S. Fish and Wildlife Service declared that Balsa Chica nDue to its large size, 
and great potential for ecosystem enhancement, the fate of Balsa Chica is 
considered one of the most important coastal fish and wildlife issues of southern 
California. This rare and unique circumstance at Balsa Chica has prompted the 
Service and the Department of the Interior to pursue the idea of biological 
conservation and habitat restoration of the whole ecosystem, wetlands, and upland 
habitats, but respecting the private property rights of the current landowners.'' 
(U.S. Fish and Wildlife Service, Consistency Determination for the Balsa Chica 
Lowland Acquisition and the Balsa Chica Conceptual Wetland Restoration Plan, 
September 1995). The U.S. Fish and Wildlife service recognizes that stemming 
further habitat loss, wetland and upland, at Balsa Chica and enhancing the existing 
ecosystem is highly desirable and feasible purpose that would benefit the people of 
California and the Nation . 

When the Department of Fish and Game issued its findings on "The Determination 
of the Status of the Balsa Chica Wetlands" the Department concluded that of the 
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1,324 acres within the study area, 1,292 acres were historic wetlands and 32 
were historic uplands. Of the 1,292 acres of historic wetlands, 852 acres continue 
to function viably as wetlands. The Department of Fish and Game determined that 
other 440 acres of historic wetland no longer functioned viably as wetland because 
the placement of dikes, roads, and shallow fill had converted these former wetlands 
to agricultural land, roads and pads for oil operations, and uplands. The 
Department of Fish and Game found that 1 20 acres of the 440 acres of former 
wetlands functioned as upland habitat and was environmentally sensitive. The 
Department of Fish and Game also concluded that the roads and fill areas formed a 
"resting substrate for wetland associated wildlife" and unarrow ecotones which add 
to and enhance the diversity of habitat available to wildlife." (See Department of 
Fish and Game "Determination of Status of Bolsa Chica Wetlands," December 11, 
1981 ). Thus, based upon the Department of Fish and Game determination, and on 
the importance of the upland areas to the wetlands, the upland areas that are 
interspersed among the Lowland wetlands ar~ environmentally sensitive habitat 
areas. Coastal Act section 30240 prohibits the significant disruption of ESHA 
except for development of uses that are dependent upon the resource. The 
elimination of 65 acres of ESHA for the construction of housing in the Lowland is a 
significant disruption of the Lowland ecosystem. Residential development is not a 
use that is dependent upon ESHA. Therefore, because the Local Coastal Program 
as submitted would allow a significant disruption of ESHA for a non ESHA 
dependent use, the Local Coastal Program is inconsistent with section 30240 of 
the Coastal Act. 

Begujred Study by the Department of Fish and Game Neyer Done 

Section 30411 (b) of the Coastal Act states that the Department of Fish and Game, 
in consultation with the Commission and the Department of Boating and 
Waterways may study degraded wetlands and identify those which can most 
feasibly be restored in conjunction with a boating facility (see Figure 14 on page 
156). The County of Orange, as discussed previously, asserts that the proposed 
Lowland residential development is consistent with Section 30411 (b) of the Coastal 
Act. 

• 

• 

As previously stated, the study required by Section 30411 (b) has not been 
conducted. The Department of Fish and Game ~~Determination on the Status of the 
Bois a Chica Wetlands" was never designed to function as this study. The report 
states "The Department finds that because only limited information is currently 
available, it can make no determination, at present, with respect to the feasibility of 
a boating facility or any other means of restoring and improving wetlands in the 
area." (emphasis added). (See page 2 of the Department of Fish and Game report 
"Determination of the Status of the Bolsa Chica Wetlands", transmitted to the 
Coastal Commission on December 11, 1981.) • 
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The Department of Fish and Game subsequently participated in the preparation of a 
Habitat Conservation Plan ("HCP"). A 1983 amendment to the Coastal Act added 
section 30237, which authorized the Department of Fish and Game to work with 
the State Coastal Conservancy, Orange County, and landowners to prepare an 
HCP. The HCP was developed in conjunction with plans to develop a boating 
facility at Bolsa Chica. Thus, the DFG never considered whether there were other 
feasible means for restoring the Bolsa Chica wetlands. Since the Department of 
Fish and Game has not conducted a study that considers whether there are other 
feasible means of restoring these wetlands, as specified by Section 30411 (b), the 
Commission finds that Section 30411 (b) of the Coastal Act can not be used to 
support the assertion of the proposed amended Local Coastal Program that 
residential development in the Lowland is another feasible means of restoring the 
remaining wetlands at Bolsa Chica. 

Conclusion that Residential Development in the Lowlands 
is Not an Allowable Use 

Wetland resources are a very valuable resource which have been adversely 
impacted by human development. Only about 25% of the wetlands of southern 
California remain. Bolsa Chica as a wetland ecosystem has lost about 30% of its 
footprint. The Joss of an additional 185 acres would further reduce the ecological 
value of the Bolsa Chica wetland ecosystem. Section 30233 of the Coastal Act 
protects wetlands by prohibiting the fill of wetlands except for eight specific uses. 
Residential development is not one of the uses allowed in a wetland. Section 
30411 addresses construction of boating facilities in a degraded wetland, 
consistent with Section 30233(a){3) and cannot be construed as allowing uses 
other than those identified in Section 30233. Section 30240 protects 
environmentally sensitive habitat areas by prohibiting the significant disruption of 
ESHA except for uses that are dependent upon the resource. Residential 
development is not dependent upon ESHA resources. Thus, Sections 30233 and 
30240 do not allow residential development in the Lowland of Bolsa Chica. 
Therefore, the Commission finds that the proposed amended Land Use Plan, which 
allows residential development in the Lowland is inconsistent with Sections 30233 
and 30240 of the Coastal Act. 

(d). Proposed Filling of Warner Avenue Pond and Inadequate 
Mitigation for the Fill of the Small Isolated Mesa Wetlands 

Bolsa Chica Mesa contains nearly 2 acres of wetlands. The wetlands located on 
the Mesa consist of Warner Avenue Pond which is 1. 7 acres in size and small 
isolated pocket wetlands which total about .3 acres. Warner Avenue Pond contains 
some pickleweed and provides habitat for shallow feeders such as mallard, . 
American coot, and various herons. The Commission found the isolated pocket 
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wetlands to qualify as wetlands under Coastal Development Permit 5-90-1143 due • 
to the presence of wetland vegetation. Though the Commission defines the pocket 
wetlands as wetlands based on the Commission's wetland delineation 
methodology, the U.S. Army Corps of Engineers, in 1994, deleted the pocket 
wetlands as qualifying for "waters of the United States" designation based on their 
methodology which required the presence of all three wetland characteristics. The 
proposed construction of 2,400 residential units and the widening of Warner 
Avenue would result in the fill of these wetlands. This wetland fill raises concerns 
with Section 30233 of the Coastal Act. ··~ · :--.•; 

The first concern involves Warner Pond. There is no disputing that Warner Pond is 
a· wetland, and as such is governed by Section 30233 of the Coastal Act. Section 
30233(a)(5) states: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: (5) 
Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 

Warner Pond also qualifies as an environmentally sensitive habitat area (ESHA), and 
is therefore afforded protection under Section 30240. Section 30240 of the 
Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. (b) Development in areas adjacent 
to environmentally sensitive habitat areas and parks and recreation areas shall 
be sited and designed to prevent impacts which would significantly degrade those 
areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

When the Commission acted on the Bolsa Chica LCP submittal in January of 1996, 
it concluded the following: 

The fill of Warner Avenue Pond can be found to be an allowable use under 
Section 30233(a)(5) since Warner Avenue (a public road) is proposed to be 
widened. Widening of an existing road to accommodate traffic is an incidental 
public service. The Bolsa Chica Local Coastal Program states that Warner 
Avenue will need to be widened with or without the buildout of Bolsa Chica Mesa. 
Regional growth is the driving force for widening of Warner Avenue. Following 
residential buildout of the Mesa, Warner Avenue Pond will become an isolated 
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wetland area adversely impacted by adjacent urban development. Further, 
consistent with Section 30233, the widening of Warner Avenue when compared to 
building the Cross-Gap connector through the Lowlands is clearly preferable as 
the least environmentally damaging alternative. The Cross-Gap connector was 
approved in the 1986 Land Use Plan as an arterial road to accommodate area 
traffic. The Cross-Gap connector, however, would have been built through the 
Bolsa Chica Lowlands which would have adversely affected the wetlands. By not 
building the Cross-Gap connector the integrity of the Bolsa Chica lowlands as 
wetland habitat is preserved and adverse impacts by adjacent urban development 
are minimized. However, adequate mitigation has not been proposed under the 
current Land Use Plan amendment to minimize the adverse environmental effects 
of Mesa wetlandfill. 

Since the Commission acted on this issue in January of 1996, the Court found that 
th~ Commission's decision to permit the filling of Warner Pond was inconsistent 
with Section 30240 because the filling of the pond will cause a significant 
disruption of habitat values and the proposed expansion of Warner Avenue which 
necessitated the filling is not a use dependent on the pond's resources. On the 
other hand, the Court did not disagree that since the pond is a wetland, 
Section 30233(a)(5) ?Jpplies, and it permits the fill of wetlands for incidental public 
services. The Court -concluded that the policies of Section 30233(a)(5) and 30240 
are in conflict as applied to Warner Pond. Therefore, the Commission was 
instructed to resolve the conflict in its findings. However, since the Court's 
decision, Orange County has found (through a review of the previous traffic study 
in a letter dated September 9, 1997 by RKJK Associates (see attachment 8)) that a 
reduction in the residential density on the Mesa and the elimination of the 
commercial development on the Mesa would not create traffic impacts that 
necessitate the need to widen Warner Avenue which was the basis for allowing the 
filling Warner Avenue Pond. Thus, there is a feasible, less environmentally 
damaging alternative to the proposed Land Use Plan policies of allowing the fill of 
Warner Pond in order to widen Warner Avenue. The alternative, reducing Mesa 
density to 1,235 residential units avoids the widening Warner Avenue, thereby 
avoiding the need to fill Warner Avenue Pond. Since there is a feasible alternative 
that can avoid wetland fill, the proposed policies allowing the fill of Warner Avenue 
Pond must be denied. · 

Second, the fill of the remaining pocket wetlands on the Mesa for residential 
development is not an allowable use under Section 30233. These isolated pocket 
wetlands total approximately .3 acres. Fill of these isolated wetlands can be found 
consistent with the Coastal Act utilizing the balancing provision of Section 30007.5 
of the Coastal Act. This finding is possible since buildout of the Mesa will leave 
very little remaining biological values for these small isolated wetlands due to the 
proximity of the residential buildings and the adverse environmental impacts 
associated with the homes; that is, human intrusion, domestic pet intrusion, 
introduction of pollutants from nearby development, noise and lighting. Further, 
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concentrating residential development on the Mesa avoids adverse impacts to the • 
Lowland and allows the Lowland to be maintained as a wetland ecosystem. 

Though Section 30007.5 can be used to sanction the fill of the isolated pocket 
wetlands, a finding that the fill of the wetlands is the least environmentally 
damaging alternative and that adequate mitigation is provided must still be made. If 
left on the Mesa, the wetlands would become isolated and would suffer loss of 
value for the reasons previously described. Therefore, the least environmentally 
damaging alternative requires that the wetlaod.values be recreated in a site where 
wetland values can be recreated and would not be subject to the adverse impacts 
of urban development. Mitigating the adverse wetland impacts adjacent to another 
wetland would be an alternative that would allow the maintenance of wetland 
values. If the adverse impacts are mitigated by locating the mitigation site to an 
area aajacent to an existing wetland, mitigation will further the functioning of the 
wetland ecosystem by increasing its size. Section 30007.5 of the Coastal Act 
states: 

The Legislature further finds and recognizes that conflicts may occur between 
one or more policies of the division. The-Legislature therefore declares that in 
carrying out the provisions of this division such conflicts be resolved in a 
manner which on balance is the most protective of significant coastal 
resources. In this context, the Legislature declares that broader policies 
which, for example, serve to concentrate development in close proximity to 
urban and employment centers may be more protective, overall, than specific 
wildlife habitat and other similar resource policies. 

Therefore, the Commission finds and determines under Section 30007.5, that on 
balance, concentrating development on the Mesa and mitigating the adverse 
impacts to the Mesa wetlands in another location adjacent to an existing wetland, 
is more protective for the preservation of wetland values. 

Even if the fill of the isolated pocket wetlands can be found consistent with the 
Coastal Act by utilizing Section 30007.5, the amended Land Use Plan, as 
submitted, lacks policies which assure that adverse impacts resulting from 
development will be mitigated. Missing are policies which would assure that the 
loss of the wetland habitat values would be mitigated through the creation of 
replacement wetland. Therefore, for the reasons cited above the Commission finds 
that, as submitted, the amended Land Use is inadequate to implement the 
applicable policies of the Coastal Act regarding the provisions for adequate 
mitigation to minimize the adverse impacts of development. 
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Approval as Modified 

(1 ). Development Setback Resolves The Conflicts Between Proposed 
Residential Development And The Wetlands 

The Commission has typically found that development must be setback at least 
1 00 feet from wetlands to insure that the wetlands are protected from the adverse 
impacts of adjacent urban development. The Commission established this policy 
with the adoption of the 11Statewide Interpretive Guidelines~~ on December 16, 
1 981 . The purposes of buffers, transition zones, and development setbacks are to 
minimize disturbance created by urban development on wetlands through spatial 
separation, to provide a transitional zone between natural habitat areas and urban 
development, and to provide visual screening. 

rhe Land Use Plan amendment, as submitted; purports to provide a horizontal 100 
foot buffer. However, as described in the denial findings, the purported 100 foot 
buffer would not provide adequate spatial separation of Mesa development from the 
existing wetlands because the area designated as buffer contains wetlands and 
therefore the designated buffer does not establish a 1 00 foot upland area between 
the wetlands and the Mesa development. The Bolsa Chica Mesa's bluff face is a 
variable slope that sfants inland from it's base and ranges from approximately 20 to 
50 feet in height. Vertical separation aids in limiting adverse impacts to the 
wetlands from urban development on the Mesa. Vertical separation achieves this 
by making travel up and down the bluff difficult. The elevation separation further 
shields the wildlife in the wetlands from disturbances created by noise and lighting 
generated on the Mesa. Moreover, the bluff face is sloped, which provides 
horizontal separation. This horizontal separation is variable as the angle of the 
slope is variable. A fifty foot horizontal setback from the blufftop edge in 
combination with the vertical separation created by the bluff will adequately buffer 
the Mesa from the existing wetlands. Accordingly, the biological productivity of 
the restored wetland areas will be protected from Mesa development. Thus the 
buffer functions provided by the LCP, with incorporation of the 50 foot blufftop 
setback, may be summarized as follows: 

• Visual Buffer to Minimize Visual Presence to Wildlife: vegetation screening 
and bluff elevations combine to protect nearby wildlife in the lowlands from 
. the visual perception of human presence while still allowing more distant 
views from the public trail for educational/passive recreation purposes. 

• Physical Buffer to Minimize Human and Domestic Animal Intrusion into the 
Lowlands: fencing, slope and vegetation barriers . 

• Noise Buffer: No adjacent roads, elevation and bluff setback, Mesa Park 
active use and parking areas located away from the bluff edge. 
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• Access Regulation: Well-defined trail system with clear public use 
regulations, including limiting access near sensitive species sites during 
nesting season. 

For the reasons cited above, the Commission finds that if the amended Land Use 
Plan is modified to include a 50 foot residential development setback from the 
blufftop edge and a 100 foot residential development setback from Warner Avenue 
Pond the existing wetland ecosystem will be protected consistent with Sections 
30231, 30233, and 30240 of the Coastal Act. 

To incorporate the bluff and wetland protection concepts discussed above, a new 
County Policy 6.2.22 has been inserted. This policy will require that urban 
development on the Mesa will be setback fifty feet as measured horizontally inland 
from the bluff edge and will be setback one hundred feet from Warner Avenue 
Pond. This policy will also protect the bluff face by restricting urb~m development 
on the bluff face itself. Further, landscaping vegetation within the development 
setback will be limited exclusively to drought tolerant native vegetation that will 
provide habitat value and will be visual compatibility with the adjacent wetlands. 
Public trails and low-intensity interpretive signage will be allowed within the 
residential development setback area. These two uses are consistent with 

• 

maintenance of the bluff as a buffer since it provides a transition zone with limited • 
urban development in an open space area which retains some habitat value. 

The Commission finds that, only as modified is the Resource Restoration and 
Conservation Components chapter of the amended Land Use Plan consistent with 
the applicable Chapter 3 policies of the Coastal Act. 

(2). Environmentally Sensitive Habitat Values Preserved 

Section 30240 mandates that environmentally sensitive habitat be protected 
against any significant disruption of habitat values. The Eucalyptus grove is 
considered an ESHA because it provides .raptor habitat. Habitat value of the 
Eucalyptus grove are based on: areal extent, species diversity, nesting sites, and 
roosting opportunities. These same values can be provided by native trees and 
shrubs, which, therefore, can also function as raptor habitat. County Policy 
3.1.2.5 of the amended Land Use Plan has been modified to guarantee that the 
process of recreating the ESHA habit values on the Huntington Mesa by 
establishment of a 20 acre native tree habitat is initiated prior to the removal of the 
Eucalyptus grove on the Bolsa Chica Mesa. County Policy 3.1.2.5 has been 
modified to require that the twenty acre native tree ESHA on Huntington Mesa will 
be planted prior to the issuance of the first coastal development permit that results 
in the elimination of the Eucalyptus grove. This includes the provision of roosting 
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• the native trees planted have time to grow. The native tree and shrub habitat 
planted will cover 20 acres which is nearly three times the areal extent of the 
existing 6.5 acre Eucalyptus grove, which is continuing to shrink in size and decline 
in habitat value. When fully functioning the 20 acre native tree and shrub habitat 
will provide significantly superior raptor habitat to the declining habitat values of 
the existing Eucalyptus grove, in addition to providing habitat for other species. 

• 

• 

To assure that habitat values are recreated, County Policy 3.1.2.5 has also been 
modified to include the preparation of a- mitigation plan. The mitigation plan will be 
prepared in coordination with the California Department of Fish and Game. Section 
30411 of the Coastal Act designates the Department of Fish and Game as the 
State's principal agency responsible for the establishment and control of wildlife 
and fisheries management programs. Maintenance of the replacement ESHA will be 
guaranteed by the Master Developer for a period of five years. If the mitigation is 
deficient a remediation plan will be developed and implemented to resolve the 
deficiency. 

Implementation of this ESHA relocation is also consistent with the 1986 Land Use 
Plan which provided for relocation of the ESHA values of the Eucalyptus grove to 
the Huntington Mesa. Further, relocation of the ESHA to Huntington Mesa is 
beneficial for three principal reasons. First, the Eucalyptus grove's suitability as 
habit is in decline. The trees in the Eucalyptus grove are dying. The grove is 
therefore losing habitat value. The ESHA originally covered 20.5 acres and is now 
down to 6.5 acres. As a consequence, "preservation" of the area in which the 
grove is located will not achieve long-term protection of habitat values pursuant to 
Coastal Act Section 30240. Second, Eucalyptus trees are not native to California 
and possesses limited habitat value. The creation of a native tree and shrub habitat 
would restore historical habitat values. For example, upland passerine (song birds) 
are associated with wooded habitats such as those found in Huntington Central 
Park. Third, the relocated ESHA will be in Harriet Wieder Regional Park. The park 
would_ have significant open space adjacent to the wetlands which would be 
separated from urban development thereby minimizing adverse impacts to raptors 
and providing replacement foraging habitat lost through Mesa development. 

Therefore, the Commission finds for the reasons cited above that, as modified, 
County Policy 3.1.2.5 of the amended Land Use Plan is adequate to implement 
Section 30240 of the Coastal Act regarding the preservation of ESHA habitat 
values. 

{3). Lowland Residential Development Not an Allowable Use 

In particular, as regards to the original LCP proposal to build up to 900 residential 
units in the Lowlands, the Court determined that the proposed residential 
development in the Lowlands was not consistent with the provisions of Section 

Page: 165 December 23, 1997 



Land Use Plan Findings 

30233 and 30411 of the Coastal Act. The previous findings for denial starting on 
page 152 explain why residential development fn the Lowlands is inconsistent with 
the policies of the Coastal Act. 

Since the Commission acted on the Bolsa Chica LCP in January of 1996, a major 
change in circumstances has occurred. All of Koll Real Estate Group's lowland 
ownership, with the exception of the Edward's Thumb parcel, was bought on 
February 14, 1997 and is now owned by the State of California. The 
Commission's action on October 9, 1997 as. specified in the suggested 
modifications, now make it clear that all of the Bolsa Chica LCP Lowlands (with the 
exception of the Fieldstone property where certification has been deferred) are 
redesignated with the Conservation land use. The Conservation land use 
designation limits uses to those consistent with preservation of the wetland 
ecosystem including: restoration, creation and protection of wetlands, ESHAs, 
buffers; and public access for wildlife interpretation, education, and scientific study. 
The designation also allows development incidental to public service (including but 
not limited to burying cables and pipes), and on an interim basis oil production 
where it currently exists. No residential development in the Lowlands is allowed. 

Regarding the Edward's Thumb parcel, the Commission has imposed the 
Conservation land use designation. The suggested modifications accomplish this 
and make it clear that any development rights are transferred to the Bolsa Chica 
Mesa and are included within the total of 1,235 residential units allowed on the 
Mesa. 

With the suggested modifications, which eliminate the residential land use 
designation in the Lowlands, the Commission concludes that the Conservation land 
use designation is appropriate and is consistent with Section 30233 of the Coastal 
Act. 

Additionally, elimination of the Lowland residential development and acquisition of 
the most of the Lowland by the State of California has created a changed 
circumstance resulting in the elimination of the developer sponsored wetland 
restoration program as originally submitted. As a consequence, land use policies 
referencing the developer sponsored wetland restoration plan have been eliminated. 

(4). Warner Avenue Pond Preserved and Mesa Pocket Wetland Fill 
Adequately Mitigated 

• 

Since the Commission initially acted on the Bolsa Chica submittal in January of 
1996 and based on concerns raised by the Court, the Commission concluded that 
while it may well be possible to resolve the conflict between Sections 30233(a)(5) 
and 30240 of the Coastal Act, and allow the fill of Warner Pond, the preferred • 
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approach (i.e., the approach more consistent with Chapter 3 policies.) would be to 
avoid filling of Warner Pond. 

Through suggested modifications, the LCP will be modified to reduce residential 
density allowed on the Bolsa Chica Mesa from 2,400 homes to not more than 
1,235 residential units (see land use policies 6.2.1 and 6.2.3, and regulation 2.2.1 
of the Planned Community Program). This reduced residential density includes any 
development rights accruing from the Edwards Thumb which has been designated 
Conservation. The Land Use map and Zoning .District map will be changed from 
medium high density residential to medium low density (6.5 to 12.5 dulac) for the 
Bolsa Chica Mesa. 

By substantially reducing the density, and with further review of traffic impacts, the 
Bolsa Chica LCP can be approved without the necessity of filling Warner Pond. The 
traffic consultants who prepared the traffic analysis for the Bolsa Chica LCP have 
provided further comments on this issue. In a letter dated September 9, 1997 
(Attachment B), they have concluded that neither Warner Avenue nor Pacific Coast 
Highway, where located adjacent to Bois a Chic a, will need to be widened with a 
build out of 1,235 residential units on the Mesa. Their conclusion is that even 
when the region is built out in the year 2020, traffic volumes on Warner Avenue 
are projected to operate within its existing capacity so that Warner Avenue will not 
need to be widened. The fill of Warner Avenue Pond is necessary only if Warner 
Avenue is widened. If widening of Warner Avenue can be avoided, the necessity to 
fill Warner Avenue pond can also be avoided. Therefore, by limiting residential 
development on the Mesa to 1,235 homes is a less environmentally damaging 
alternative to the proposed density because this will not trigger the requirement to 
widen Warner Avenue and consequently the fill of Warner Avenue Pond will not be 
necessary. 

As a result, the suggested modifications require that Warner Pond and its 
associated wetlands be preserved and designated with the Conservation land use 
classification; and that there be an enhanced one hundred ( 1 00) foot development 
setback around the Warner Pond wetlands. This setback is shown in Attachment 
C; however, the exhibits of Attachment C show only a 50 foot residential 
development setback and must be modified to conform to the 1 00 foot residential 
development setback. Because of its location next to a heavily travelled street, the 
animal species which use Warner Pond have adapted to light, noise, and human 
intrusion. However, for the easterly side the Commission has imposed a 100 foot 
residential development setback in accordance with the Commission's buffer 
policies (see land use policy 6.2.22). 

In addition, the suggested modifications limit the total number of dwelling units on 
the Mesa to 1,235 units and the overall density to 6.5 to 12.5 dwelling units per 
acre. This reduced residential density includes any development rights accruing 
from the Edwards Thumb which has been designated Conservation. This is the 
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maximum residential density that can occur without triggering the requirement to 
widen Warner Avenue pursuant to the Bolsa Chica Development Agreement and 
thereby fill Warner Avenue Pond. To insure Warner Avenue will not require 
widening as specified in the Development Agreement, the 1,235 homes must be 
distributed throughout the Mesa in a manner that will avoid future increases in 
density. The homes need not all be single family homes that are evenly distributed 
across the Mesa. Some of the 1,235 units can be in the form of multifamily 
residential units clustered on the Mesa closer to Warner Avenue/Los Patos. This 
would be more protective of the Lowland wetl.and values. However, overall, the 
1,235 residential units must be planned to avoid creation of large undeveloped 
parcels that could be used to increase Mesa density in the future {see land use 
policies 6.2.1 and 6.2.3, and regulation 2.2.1 of the Planned Community Program). 

To assure that the adverse impacts of wetlands are mitigated as required by the 
marine protection policies of the Coastal Act, the Commission has added several 
new Land Use Plan policies. One policy has been added as County Policy 3.2.2.9. 
Additionally, a new regulation 2.2.25 has been added to the Planned Community 
Program to implement Land Use Policy 3.2.2.9 in such a manner that it clearly 
specifies that the adverse impacts of wetland fill on the Mesa will be mitigated at a 
ratio of 4: 1 and that !llitigation will be provided prior to or concurrent with the 
development creating the adverse impact. Further, this regulation requires that the 
restoration area for mitigation will be in the adjacent Lowlands, unless the 
Lowlands are sold and the new owner does not wish to make the site available. 
Should a ·new owner of the Bolsa Chica Lowlands not allow the Lowlands to be 
used for Mesa wetland mitigation, a new mitigation site must be found. Other 
marine protection policies have been added as County Policies 3.2.2.1 0, 3.2.2.13, 
and 3.2.2. 14. 

Only as modified to protect Warner Avenue Pond and to insure that the fill of the 
isolated pocket wetlands are adequately mitigated is the Resource Restoration and 
Conservation Components chapter of the amended Land Use Plan consistent with 
the applicable Chapter 3 policies of the Coastal Act. 

2. COASTAL/MARINE RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ) . 1986 Land Use Plan 

The 1986 Land Use Plan proposed to create 915 acres of fully functioning 

• 

• 

wetlands that would be connected to the Pacific Ocean. To connect the wetlands • 
to the ocean, the Land Use Plan call~d for the creation of either a navigable ocean 
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entrance near the intersection of Warner Avenue and Pacific Coast Highway or a 
non-navigable ocean entrance. Additionally, there would be interior navigable 
waterways providing navigation connections to the Marina, waterfront residential 
housing, and Huntington Harbour. 

The non-navigable ocean entrance would have allowed ocean access for boats 
through Huntington Harbour. The navigable ocean entrance would have been 900 
feet wide. The decision on which alternative ocean entrance would be 
implemented was to be made following completion of a study and other actions 
concerning whether the navigable ocean entrance was the least environmentally 
damaging alternative. None of the identified actions necessary make this 
determination were completed. 

(2). Land Use Plan Amendment 

The amendment to the Land Use Plan proposes to create a wetland ecosystem of 
1,100 acres within the LCP area. To connect the wetlands to the ocean, the Land 
Use Plan amendment calls for the creation of a non-navigable ocean entrance. The 
ocean channel is estimated to be 250 feet wide and would be graded to -5 feet 
mean sea level. The entire width of the ocean inlet, including the jetties, is 
estimated to be 420 feet. The non-navigable ocean entrance would be located at 
the south end of Bolsa Chica. 

To improve fresh water flows into the wetlands and to provide up-stream flood 
control, the East Garden Grove Wintersburg (EGGW) Channel would be upgraded to 
handle a 1 00 year flood event and would be relocated so that it would empty into 
the full tidal wetlands. 

(3). Applicable Coastal Act Policies 

Applicable Coastal Act policies for analyzing the ·conformance of the amended Land 
Use Plan are Section 30230,. Section 30231, Section 30232, and Section 30235. 
These policies pertain to the protection of marine resources. Section 30230 calls 
for the protection and enhancement of marine resources. Section 30231 calls for 
protecting and enhancing biological productivity of coastal waters and the 
protection of human health. Section 30232 calls for the protection against the 
spillage of petroleum products, and Section 30235 allows jetties only for coastal 
dependent uses when designed to eliminate or mitigate adverse impact on local 
shoreline sand supply . 
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(4). Coastal Act Consistency 

The Coastal Act mandates that marine resources shall be maintained, enhanced, 
and where feasible restored to protect biological productivity and water quality. 
Additionally, these Coastal Act policies mandate that proposed allowable 
development minimize adverse impacts to coastal processes. The Land Use Plan 
amendment as submitted lacks policies which fully implement these mandates. The 
policies contained in the Coastal/Marine Resources Section of the Land Use Plan 
amendment contain project specific policies concerning the tidal inlet and 
hydrology. Broad policies which call for the maintenance and enhancement of 
marine resources and the protection of human health are lacking. 

Without policies similar to Sections 30230, 30231, 30232, and 30235 the Land 
Use Plan amendment would not be in conformance nor adequate to carry out these 
sections of the Coastal Act. For example, this section .of the Land Use Plan 
amendment does not contain policies which specifically call for the protection and 
enhancement of biological productivity, enhancement of coastal water quality, nor 
the protection of human health. The necessity of the Land Use Plan amendment to 
incorporate these policies relate to urban run-off and the continued production of 
petroleum products. . . 

Bolsa Chica is a known oil producing area; but, as submitted. there is no policy 
which mandates the protection against the spillage of petroleum products in the 
Resource Restoration and Conservation Component. As an oil producing area there 
is always the potential for an oil spill. The spillage of a hazardous substance into 
the wetlands or into tidal waters would have a significant adverse impact on water 
quality and the biological resources. During restoration activities the potential for a 
spill would be increased from grading operations accidentally dislodging old pipes. 
Consequently, policies must exist in the Land Use Plan amendment to prevent and 
contain petroleum spills. The Wetlands Restoration Program, as submitted, did 
contain regulations which address this issue. However, the umbrella Land Use Plan 
policy which justifies the presence of these regulations in the Wetlands Restoration 
program were lacking. Even though the Wetland Restoration Program, as 
submitted, has been deleted from the Bolsa Chica LCP, the lack of land use policies 
mandating that the coastal resources be protected from oil spills is still a major 
deficiency. 

While the initial submittal of the County of Orange for the Bolsa Chica LCP Land 
Use Plan Amendment No. 1-95 contained many specific policies with regards to 
wetlands restoration, particularly as it applies to flood control issues associated 
with the East Garden Grove Wintersburg (EGGW} Channel and a proposed new 250 
foot wide ocean inlet, the acquisition of the Lowlands by the State results in 
changed circumstances as to the ultimate wetland restoration proposal which will 
be developed and implemented. Policies regarding the EGGW Channel are no longer 
appropriate in the LCP and issues associated with flood control will need to be 
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addressed in the future wetlands restoration program which is currently in the early 
stages of development. As to any ocean inlet, again, that issue will depend on the 
final wetlands restoration program which will need to be submitted for review and 
approval by the Commission. However, because any ocean inlet will directly 
impact Huntington State Beach, retention of policies which provide guidance on 
that issue are deemed necessary. Clearly, those policies are only guidance in that 
the State Beach is not within the Bolsa Chica LCP boundaries; however, the policies 
do make clear the Commission's concerns over designing an ocean inlet to avoid 
impacts to shoreline processes to the maximum extent feasible, and to mitigate for 
any adverse impacts to recreational resources. 

In conclusion, the Commission finds that, as submitted, the Bolsa Chica LCP does 
not include policies similar to the language found in Sections 30230, 30231, 
30232, and 30235. Nor does it include specific policies providing guidance on the 
design and mitigation for any new ocean inlet, Finally, the policies of the LCP 
regarding the EGGW Channel need to be deleted as the flood control issue must be 
dealt with in the overall context of the future wetlands restoration program. For all 
these reasons, the Commission finds that, as submitted, the Land Use Plan 
amendment is not in conformance with the coastal and marine policies of the 
Coastal Act regarding water quality, biological productivity, and human health . 

Furthermore, the local coastal program, as submitted, lacks a policy similar to 
Section 30235 of the Coastal Act which limits shoreline development that alters 
natural shoreline processes. A policy consistent with Section 30235 is necessary 
since the local coastal program proposes to allow the construction of a tidal inlet. 
The non-navigable ocean entrance would be 250 wide with 480 foot long jetties. 
The proposed jetties will extend seaward approximately 480 feet. These jetties 
have the potential to adversely affect the littoral drift of sand. The submitted local 
coastal program states: "These jetties will partially block the downcoast flow of 
sand, causing sand to accumulate along the upcoast jetty. Also, sand may 
accumulate in an ebb-tidal bar near the mouth, in a flood-tidal bar in the lagoon, and 
eventually within the inlet channel." As submitted, County Policy 3.2.2.2 does not 
fully guarantee that adverse impacts would be mitigated. Further, umbrella policies 
for guiding future development are lacking. Based on proposed development that 
would affect shoreline process, the Commission finds that the lack of a policy 
which limits shoreline development that alters natural shoreline process makes the 
Coastal/Marine Resources Policies of the submitted Bolsa Chica Local Coastal 
Program not in conformance with nor adequate to carry out the Coastal Act and 
must be denied . 
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b. APPROVAL AS MODIFIED 

Several of the proposed policies have been modified to bring this section of the 
Land Use Plan amendment, as submitted, into conformance with the Coastal Act. 
Since general policies regarding the maintenance and enhancement of marine 
resources were lacking in the submittal, Sections 30230 and 30231 of the Coastal 
Act have been incorporated into the Coastal/Marine Resources Policies Section. 
Section 30230 has been incorporated as County Policy 3.2.2.13. Section 30231 
has been incorporated as County Policy 3.2.~.-9. 

Similarly, Section 30235 of the Coastal Act has been incorporated into the 
Coasta.I/Marine Policies Section as County Policy 3.2.2.14 since this section lacked 
polices which would minimize the·adverse impact of a proposed development on 
coastal process. ~ 

Bolsa Chica is an oil producing area. The Land Use Plan amendment, as submitted, 
did not contain a policy in the Coastal/Marine Resources Policies section that 
mandate the protection against the spillage of hydrocarbon products. Section 
30232 of the Coastal Act has been incorporated as County Policy 3.2.2. 10 of the 
Coastal/Marine Polici13s section to assure that the marine resources within Bolsa 
Chic a are protected from the spillage of hydrocarbon products. 

Additionally, two policies (as submitted) have been modified to strengthen the 
intent of minimizing adverse impacts to coastal and marine resources. County 
Policy 3.2.2. 1, as originally submitted, has been modified to require that any 
adverse impacts to coastal resources created by a tidal inlet be mitigated to a level 
of insignificance. County Policy 3.2.2.2 has been modified to .require that shoreline 
changes caused by a tidal inlet be monitored and that adverse impacts to the sand 
supply shall be mitigated. County Policy 3.2.2.8, as originally submitted, has been 
modified to require that turbidity barriers shall be used. 

The Commission finds that it is inappropriate to include policies regarding the 
EGGW channel in the LCP since the State has bought the Lowlands and is in the 
process of preparing a wetlands restoration program which will include provisions 
regarding flood control. At this time there is a divergence of opinion on the best 
means to deal with flood control. For that reason, the Commission finds that the 
policies in the Land Use Plan regarding the EGGW Channel should be deleted. 

However, the Commission finds that the policies providing guidance as to the 
design, monitoring, and mitigation of any new ocean inlet are necessary. These 
policies are necessary to assure that a proposed ocean inlet be designed to improve 
tidal flushing of the wetlands while still mitigating any adverse impacts. These 
policies are included in the Bolsa Chica LCP as the site of the proposed ocean inlet 
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is part of Bolsa Chica State Beach and was not purchased as part of the State 
wetland restoration effort. 

Finally, the suggested modification include policies similar to the language found in 
Sections 30230, 30231, 30232, and 30235. With these modifications, the Land 
Use Plan amendment is found by the Commission to conform with the Coastal Act 
regarding water quality, biological productivity, and human health. 

Additionally, as submitted (except for County .Policy 3.2.2.2), a tidal inlet is 
consistent with a variety of policies of the Coastal Act. First, a tidal inlet, as 
modified by policy 3.2.2.2, will provide the ocean water necessary to revive the 
Wetlands to biological productivity. Thus a tidal inlet is consistent with Sections 
30230 and 30231 of the Coastal Act. Section 30230 of the Coastal Act mandates 
that marine resources shall be maintained, enhanced, and were feasible restored. 
Section 30231 of the Coastal Act mandates that the biological productivity and the 
quality of coastal waters, wetlands, and estuaries maintain optimum populations of 
marine organisms. A tidal inlet will accomplish these goals by providing the ocean 
water necessary to restore tidal influence into the wetlands. Conceptually ttie tidal 
inlet was found consistent, as modified for a monitoring program by County Policy 
3.2.2.2, with Section 30235 of the Coastal Act which states that revetments, 
breakwaters, and other such construction that alters shoreline processes will be 
permitted when required to serve coastal dependent uses. Restoration of the Bolsa 
Chica Wetlands is a coastal dependent use. These wetlands were historically tidal 
wetlands and they are dependent on a source of ocean water. Thus, an ocean inlet 
may be necessary for the restoration and long term maintenance of these wetlands. 
Therefore, the jetties, which are necessary to keep the ocean inlet open. are 
necessary to serve a coastal dependent use. Section 30001.5 of the Coastal Act 
states that coastal dependent uses are a high priority use within the coastal zone. 
For the reasons cited above the Commission finds that the potential tidal inlet is 
consistent with the Coastal Act provided its adverse impacts are fully mitigated 
using the guidance provided in this LCP. Further, the tidal inlet land use plan 
policies must be used as guidance when designing the tidal inlet. 

3. PHYSICAL RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

(1 ). 1986 Land Use Plan 

The Land Use Plan proposed mitigation measures address a variety of geotechnical 
problems. These mitigation measures included the requirement for site specific 
engineering studies prior to subdivision approval, that geotechnical studies be 
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prepared for development near the Newportplnglewood fault, and the requirement • 
that development be set back a distance sufficient to protect the structure from the 
threat of erosion for a period of fifty years. 

(2). Land Use Plan Amendment 

The amendment to the Land Use Plan proposes mitigation measures to address a 
variety of geotechnical problems. These mitigation measures include the grading of 
slopes that are believed to be unstable, the requirement that areas subject to 
liquefaction improve the resistance of soils to liquefaction, that development near 
the Newportplnglewood fault be in conformance with engineering guidelines, and 
the requirement that development be set back a distance sufficient to protect the 
structure from the threat of erosion for a period of fifty years. The amended Land 
Use requires that graded slopes be recontoured and landscaped to restore the 
natural landform appearance. 

(3). Applicable Coastal Act Policies 

The applicable Coastal Act policy for analyzing the conformance of the amended 
Land Use Plan is Section 30253. Section 30253 requires that new development • 
shall minimize risks to life and property. Further, new development shall be 
designed in a manner that would not contribute to geologic hazards nor require the 
presence of protective devices. 

(4). Coastal Act Consistency 

Coastal Act mandates that development be carried out in manner which minimizes 
the impact of the development on natural land forms. Additionally, development 
which is allowed to occur in hazardous areas should designed to minimize the risk 
to life and property. Bolsa Chica, is subject to a variety of potentially hazardous 
events. The Newport-Inglewood fault crosses the entire site. Development located 
on the Mesa is susceptible to bluff failure. Additional hazards in the Lowland areas 
include flooding, liquefaction, and subsidence. As an oil producing region, toxic 
hazards include submarine hydrocarbon seepage, subterranean gas accumulation, 
and corrosive soils. The land use plan amendment, as submitted, contains policies 
which do not fully adhere to these Coastal Act polices for minimizing the risk to life 
and property. Specifically, the Local Coastal Program would allow new 
development to be placed close to the bluff edge, and would allow alteration of the 
bluff face. 

Allowing excessive bluff face alteration and inappropriate bluff setbacks, also • 
creates inconsistency with the access and scenic resource sections of the Coastal 
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Act. Sections 30211, 30212, 30212.5, and 30213 of the Coastal Act mandate 
that new development not interfere with existing access to the coast, that new 
development provide access to the coast, and that lower cost visitor serving 
recreational opportunities be provided. The proposed setback {as submitted) would 
be inadequate in terms of providing sufficient open space to promote public use of 
the buffer areas between the wetland and the residential development. This 
analysis is more fully described in the findings for the Public Access/Visitor Serving 
Recreation Component. 

Section 30251 of the Coastal Act states that scenic and visual qualities shall be 
protected and that landform alternation be minimized. The LCP as submitted would 
allow extensive grading (an estimated 1,500,000 cubic yards of cut and 1,500,000 
cubic cards of fill), bluff face alteration, and the placement of residential units close 
to the bluff face. All these project elements taken together would change the 
appearance of the Bolsa Chica Mesa from open space to urban residential 
development. Additionally, locating development close to bluff edges creates risk 
that the structures may be affected by slope failure. 

Therefore, the Commission, for the reasons cited above, finds that the land use 
plan amendment (as $Ubmitted) is not in conformance with, nor adequate to carry 
out the development policies of the Coastal Act concerning development in 

• potentially hazardous areas. 

• 

b. APPROVAL AS MODIFIED 

Section 3.3.2 of the amended Land Use plan contains the policies for minimizing 
hazards to life and property. Most of the policies in this section comply with 
Section 30253. Policies exist to require that subsidence will be monitored, that 
geotechnical reports be prepared to determine structural setbacks, and that 
degraded slopes be remedially graded. Additionally the EIR for Bolsa Chica contains 
project design features to minimize geotechnical hazards. These project design 
features include dynamic deep compaction to minimize liquefaction, the 
construction of a cutoff wall to reduce the potential for water intrusion, Lowland 
residential construction can not be initiated until the Lowland is removed from the 
Santa Ana River floodplain, and the preparation of remediation plans to remove 
toxic substances that are encountered. However, several policies must be modified 
to bring this section into conformance with Section 30253 of the Coastal Act. 

To bring this section of the land use plan amendment, as submitted, into 
conformance with Section 30253 of the Coastal Act; two policies have been added 
and five policies have been modified through minor wording changes. County 
Policy 3.3.2.11 has been added to incorporate the provisions of Section 30253 
while still allowing the initial mass grading. Further, County Policy 6.2.22 has been 
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added to specify that residential development would be setback fifty feet from the • 
bluff edge. 

County Policy 3.3.2.11 requires that.new development shall be sited and designed 
to minimize the alteration of land forms. However, the Commission also recognizes 
that residential development as proposed would involve mass grading. Though 
mass grading would affect the topography of the Balsa Chica Mesa top, County 
Policy 3.3.2.11 would only permit grading as a one time event to accommodate the 
development. Following the initial mass grading County Policy 3.3.2.11 requires 
that land form alterations be minimized. 

The avoidance of geological hazards through increased setbacks is a preferred and 
feasible option for minimizing the potential that a bluff failure would adversely 
impact the residential development. Bluff stabilization, however, would still be 
allowed if an unstable bluff possess a public safety risk. The Balsa Chica Mesa 
residential development, however, would still be subject to earthquake hazard. 
Increased private residential setbacks would also permit the blufftop buffer to be 
used for public access purposes. Through these suggested modifications risks to 
property and life would be minimized and the amended land Use Plan could be 
found consistent with Section 30253 of the Coastal Act as most of the risks to life 
and property would be resolved. 

Suggested modifications .affecting specifical.ly the Huntington Mesa include County • 
Policies 3.3.2. 7 and 3.3.2.9 for Harriett Wieder Regional Park. County Policy 
3.3.2. 7 calls for the preservation and restoration of the northeast facing bluff 
below the Huntington Mesa and has been modified to assure consistency with 
lCP's Public Access and Visitor Serving Component. County Policy 3.3.2.9 adds 
additional criteria for implementing the buffer policies. 

Therefore, as modified, the Commission finds that the land Use Plan amendment is 
in conformance with and adequate to carry out the development policies of Section 
30253 the Coastal Act regarding hazardous areas and minimizing the risk to life 
and property. 

4. CULTURAL RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

(1). 1986 land Use Plan 

The 1986 land Use Plan required that cultural and paleontological resources be 
protected either in place or through recovery, identification, and analysis of such 

Page: 176 December 23, 1997 

• 



.. 

• 

• 

• 

Land Use Plan Findings 

resources so that their scientific and historical values are preserved. Additionally 
the Land Use Plan required that appropriate mitigation measures be developed for 
archeological site ORA-83. County certified Archeologists and Paleontologists were 
required to monitor all grading operations to insure that any significant resources 
would not be destroyed. 

(2). Land Use Plan Amendment 

The amended Land Use Plan, as submitted, requires that cultural and 
paleontological resources will be protected either in place or through recovery, 
identification, and analysis of such resources so that their scientific and historical 
values are preserved. Additionally the recommendations of the Most Likely 
Descendants, as designated by the California native American Heritage 
Commission, will be obtained prior to the reburial of any prehistoric Native 
American human remains that may be encountered during any archeological 
investigation. County certified Archeologists and Paleontologists will monitor all 
grading operations to insure that significant resources will not be destroyed. 

(3). Applicable Coastal Act Policies 

The applicable Coastal Act policy for analyzing the conformance of the amended 
Land Use Plan is Section 30244. Section 30244 requires that when new 
development would adversely impact archaeological or paleontological resources 
that mitigation will be provided. 

(4). Coastal Act Consistency 

The Coastal Act mandates that reasonable mitigation measures shall be required 
when development would adversely impact archaeological and paleontological 
resources as identified by the State Historic Preservation Officer. The cultural 
resource policies contained in the land use plan amendment as submitted do not 
fully comply with this mandate. Section 3.4.2 of the amended Land Use Plan 
recognizes that cultural resources are to be protected. County Policy 3.4.2.3, as 
submitted, requires that the archeological research design be completed prior to the 
approval of the first coastal development permit authorizing construction. The 
submission of an archeological research design immediately prior to the initiation of 
construction is too late for assuring that adequate mitigation for archeological 
resources have been provided. To be effective the archeological research design 
must be completed at the design phase of proposed construction, which is at the 
Master Coastal Development Permit stage. At the design stage, mitigation can be 
incorporated into proposed development to address problems which would not be 
the case when construction is about to begin. Having the research study 
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completed prior to issuance of the Master Coastal Development Permit will allow • 
the proposed development to be effectively designed based on a completed cultural 
resource study. 

Section 3.4.2 of the amended Land Use Plan recognizes that paleontological 
resources are to be protected. County Policy 3.4.2.5 as proposed only protects 
those paleontological resources deemed significant by a County certified 
paleontological field observer. Because the significance of all paleontological 
resources cannot always be immediately ascertained, all paleontological resources 
must be preserved until they can be evaluated. If not properly located and designed 
development could significantly adversely impact archeological and paleontological 
resources. Excavation commonly performed as part of the site preparation process 
can easily obliterate archeological and paleontological artifacts. Archeological 
artifacts have great cultural and religious significance. Paleontological artifacts can 
posses scientific importance. 

To protect archeological and paleontological resources Section 30244 of the 
Coastal Act requires that when development would adversely impact these 
resources, reasonable mitigation measures shall be required. Delaying the adverse 
impact of development until a determination can be made on how to effectively 
preserve an archeological or paleontological artifact is to be preserved is a 
reasonable mitigation measure. Therefore, the Commission finds that, as 
submitted, the land use plan amendment is not in conformance with and not 
adequate to carry out the policies of the Coastal Act concerning the protection of 
cultural and paleontological resources. 

b. APPROVAL AS MODIFIED 

To bring this section of the Land Use Plan amendment, as submitted, into 
conformance with Section 30244 of the Coastal Act, County Policy 3.4.2.3 and 
County Policy 3.4.2.5 have been modified. County Policy 3.4.2.3 has been 
strengthened by requiring that the results of archeological research design be 
submitted as part of the application for the first Master Coastal Development 
Permit. This protects archeological resources by requiring that the research be 
completed before development plans are approved. Thus, a project that could 
adversely impact cultural resources will be conditioned or redesigned at the design 
stage (Master Coastal Development Permit) to mitigate adverse impacts. County 
Policy 3.4.2.5 has been modified to require that a determination of significance for 
a paleontological artifact be made prior to allowing it to be disturbed, and if found 
to be significant that a recovery plan be completed before construction is allowed 
to continue. Therefore, as modified, the Commission finds that the land use plan 

•• 

amendment is in conformance with and adequate to carry out Section 30244 the • 
Coastal Act regarding cultural and paleontological resource policies. 
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5. VISUAL AND SCENIC RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

(1 ). 1986 Land Use Plan 

The 1986 Land Use Plan proposed to create new viewing opportunities through 
public perimeter trails and a series of scenic public overlooks. The construction of a 
realigned Pacific Coast Highway, 75 acre marina/commercial complex, bridges, 
cross gap corridor road, and the excavation of a Huntington Harbour connection 
channel would have created a significant alteration to landforms and the visual 
character of the area. Additionally, high density residential development on the 
Mesa and low density residential development in the Lowland would have changed 
the character of the area from open space to urban. The visual impact of marina, 
commercial, and residential development would have been softened through 
landscaping . 

(2). Land Use Plan Amendment 

The Land Use Plan amendment, as submitted, proposes to enhances visual and 
scenic resources of Bolsa Chica through wetlands restoration, the removal of 
existing industrial development, and the creation of new public viewing 
opportunities. The visual impacts of new urban development will be mitigated 
through a variety of techniques such as grading, landscaping, and development 
setbacks. New viewing opportunities would be provided by public perimeter trails 
and a series of scenic public overlooks. The proposed public access and recreation 
plan is contained in Figure 4.3-2 of the Land Use Plan. The public currently has 
only limited access to the two Fish and Game overlooks and the immediate area 
around Outer Bolsa Bay and Inner Bois a Bay. Following implementation of the 
public access and recreation program, public access will be provided along the 
perimeter of the Bolsa Chica Lowlands including the south blufftop of Bolsa Chica 
Mesa. 

The proposed jetties associated with the tidal inlet would have a mixed effect on 
visual resources. On the positive side the jetties would provide an elevated 
platform out in the ocean on which the public will have long range views up and 
down the beach. A negative impact is that the jetties would interrupt sand-level 
views along the length of the beach. The construction of 3,300 homes on the 
Mesa and the Lowland would change the character of the area from open space to 
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urban development. The visual impact of residential development would be 
softened through landscaping. 

(3). Applicable Coastal Act Policies 

The applicable Coastal Act policy for analyzing the conformance of the amended 
Land Use Plan is Section 30251 . Section 30251 requires that scenic and visual 
qualities of coastal areas shall be considered end protected as a resource of public 
importance. · 

(4). Coastal Act Consistency 

Section 30251 of Coastal Act mandates that the scenic and visual qualities of 
coastal areas be considered and protected as a resource of public importance. 
Additionally, development should be sited and designed to protect views to and 
along the ocean. The new residential development will detract from the site's 
current use as open space. This will be mitigated through landscaping and 
development setbacks. 

• 

Additionally, as discussed in findings for the "Development Component" starting on • 
page 195 the Commission found that limiting development to a maximum of 1,235 
residential units would avoid the widening of Warner Avenue which would preserve 
Warner Avenue Pond. This reduction in residential density would have a beneficial 
impact on visual and scenic resources. Further, Warner Avenue Pond would be 
preserved as open space. 

However, overall, the visual and scenic resource policies submitted do not fully 
implement Section 30251 of the. Coastal Act. Specifically missing are the policy 
requirements that the scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance. Also missing is the 
requirement that development be sited to protect public views of the ocean, to 
minimize the alteration of natural land forms, and that development be compatible 
with the character of surrounding areas. 

The Bolsa Chica Local Coastal Program, as submitted, would allow development 
not in conformance with Section 30251 of the Coastal Act since the Visual and 
Scenic Resources Component does not contain similar policies. Conflicts with 
Section 30251 related to bluff top set backs were analyzed in the preceding section 
(Physical Resources Component}. This analysis pointed out that development near 
bluff top edges would eliminate the natural appearance of the slope. Additionally 
placing development near bluff tops is not consistent with the concept of visual • 
compatibility and that new development in scenic areas should be subordinate to 
the character of its setting. 

Page: 180 December 23, 1997 



• 

• 

• 

Land Use Plan Findings 

Therefore, the Commission finds that, as submitted, the land use plan amendment 
is not in conformance with nor adequate to carry out Section 30251 of the' Coastal 
Act concerning minimizing land form alterations and protecting visual and scenic 
resources. 

b. APPROVAL AS MODIFIED 

To bring this section of the land use plan amendment, as submitted, into 
conformance with Section 30251 of the Coastal Act County Policies 3.5.2.1, 
3.5.2.4, 3.5.2.7, 3.5.2.8, 3.5.2.9, and 3.5.2.13 have been modified. 

County Policy 3.5.2.1 is being modified to incorporate the language of Section 
30251 of the Coastal Act. As submitted, the specific visual and scenic resource 
policies focus on specific issues and do not address the broad policy mandates of 
Section 30251. Incorporation of Section 30251 will provide the general policy 
direction to be followed in situations not covered by the policies as submitted. 

County Policy 3.5.2.4 has been modified to assure that public viewing 
opportunities will be provided from all trails and to delete Class 1 bike trails in the 
Lowlands. County Policies 3.5.2. 7 and 3.5.2.8 have been modified to include the 
California Department of Fish and Game. The California Department of Fish and 
Game is the agency responsible for the management of the Sate Ecological Reserve 
and they should be included in any management decisions regarding the Ecological 
Reserve. 

County Policy 3.5.2.9 has been modified to include native drought tolerant 
vegetation. County Policy 3.5.2.13 {as submitted) has been deleted pending the 
development of a new park master plan for Harriet Wieder Regional Park. Finally, 
replacement Policy 3.5.2. 1 3 (was 3.5.2.14 on the original submittal) has been 
modified to incorporate a requirement to provide visually compatible signage to 
direct the public to public recreational facilities. 

County Policies 3.5.2.2 and 3.5.2.3 have been deleted. The developer sponsored 
wetland restoration program, as submitted, has been deleted from the LCP since 
the majority of the Lowland has been acquired by the State of California and a new 
wetland restoration program is under development. Therefore, these policies are no 
longer applicable. 

Therefore, as modified, the Commission finds that the land use plan amendment is 
in conformance with and adequate to carry out Section 30251 of the Coastal Act 
regarding visual and scenic resources . 
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B. PUBLIC ACCESS/VISITOR SERVING RECREATION COMPONENT 

CHAPTER 4 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

(1 ). 1986 Land Use Plan -Public AccessNisitor-Serving Amenities 
· ...... :·:.; ~ 

One of the primary components of the 1986 LUP was the 60 acre marina/15 acre 
visitor-serving commercial complex located both in the Lowlands and on the south 
and southwesterly portion of the Bolsa Chica Mesa. The marina/commercial facility 
included a 1 ,300-slip marina, dry storage for at least 400 boats, public launch 
ramps, a 150 room motel, 85,000 sq. ft. of specialty retail (including 3 
restaurants), 4 additional freestanding restaurants, and passive recreation area as 
well as an option for neighborhood commercial services adjacent to proposed 
housing. Trails linked the proposed marina/visitor-serving commercial and wetlands 
areas to the proposed Bolsa Chica Regional Park on the Huntington Mesa and the 
Bolsa Chica State Beach. 

(2). Land Use Plan Amendment 

The Land Use Plan amendment, as submitted, eliminates the marina and associated 
boat storage and support uses as well as the previous 75 acre marina/commercial 
development which included 1 5 acres of visitor-serving retail, restaurant and 
overnight lodging uses on the Bolsa Chica Mesa and Lowlands. The current LUP 
provides no visitor-serving commercial uses. It allows the optional provision of up 
to 1 0 acres of neighborhood commercial use on the Bolsa Chica mesa. The actual 
land use designation of the optional neighborhood commercial area is "medium 
density residential". 

However, on the positive side, the public access and recreation amenities of the 
LUP amendment as submitted include an active and passive park· on the Bolsa Chica 
Mesa; an active and passive park in the proposed Lowland residential area; the 
development of Harriett Wieder Regional Park on the Huntington Mesa 
(approximately 58 acres within the LCP area); and a 4-acre kay~k/canoe/beach 
facility within the Conservation Planning Area on the inland side of Pacific Coast · 
Highway, opposite the proposed tidal inlet. Equestrian and hiking trails are planned 
for the regional park and Class I and Class II bicycle trails and pedestrian trails are 
proposed on both mesas and within the Lowland wetlands restoration area. 
Interpretive trails with controlled public access are proposed within the Wetlands 

• 

• 

Restoration Area and the existing 306-acre State Ecological Reserve. • 
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(3). Applicable Coastal Act Policies 

The Chapter 3 Coastal Act policies which mandate public access and public 
recreation provisions include 30210, 30211, 30212, 30212.5, 30213, 30214, 
30220, 30221, 30222 and 30223. In summary, the public access policies require 
the provision of maximum public access to the ocean in new development 
whenever appropriate and feasible, and prohibits new development from interfering 
with existing public access. Additionally, Chapter 3 policies encourage lower cost 
visitor recreation facilities. 

(4). Coastal Act Consistency 

The introductory section of the LUP Public Access and Visitor-Serving component 
states that the Plan "maximizes public access and public recreation/visitor-serving 
opportunities while respecting the environmentally sensitive Bolsa Chica wetlands". 
It further states that the "plan showcases the unique coastal resources at Bolsa 
Chica while protecting the wetlands and ESHAs from inappropriate uses." 

The LUP amendment as submitted proposes various recreational amenities, as 
described above, which afford the opportunity for public enjoyment and access to 
the coast and the coastal resources of the LCP area. The Bolsa Chica mesa active 
and passive parks, Lowland active park, Lowland pedestrian trails providing public 
access to the coastal wetlands and offering wetland viewing opportunities, and 
pedestrian and bicycle trails linking the Bolsa Chica Mesa to the Harriett Wieder 
Regional Park on the Huntington Mesa meet the Coastal Act requirement in terms 
of the amount of lower cost recreational uses being provided and made available to 
the public. Further, the Coastal Act requirement of assuring that the recreational 
needs of the new residents not overload the nearby coastal recreation areas is 
accomplished through the provision of the two active parks adjacent to the 
residential areas. 

However, as submitted, the amended LUP is not consistent with the public access, 
public recreation and rnarine and land resources protection policies of the Coastal 
Act in that construction of a tidal inlet may result in the potential loss of three acres 
of sandy beach area from the Bolsa Chica State Beach and other adverse impacts 
to the recreational use of the beach without any mitigation; public access to the 
State Ecological Reserve trails is proposed to be restricted; the Harriet Wieder 
Regional Park development plan does not provide adequate public parking and does 
not protect wetlands and other environmentally sensitive vegetation; and the 
proposed kayak/canoe facility raises concerns over public health and safety. 
Therefore the Commission denies the amended LUP as submitted . 
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Bolsa Cbica State Ecological Reserve Trails 

The Bolsa Chica LCP area includes the 306 acre Bolsa Chica State Ecological 
Reserve. Most of the Reserve is located in the Lowlands and contains the restored 
wetlands and Inner and Outer Bois a Bay. The Reserve also includes two parking 
lots and two interpretive viewing areas and a mesa trail and a boardwalk trail in a 
portion of the wetlands. The upper portion of the reserve is located along the 
western bluff top edge of the Bolsa Chica Mesa and includes one of the two 
interpretive viewing areas and a trail along t~eentire western bluff top edge. The 
existing boardwalk trail in the lowland portion of the ecological reserve does not 
appear to be modified in the amended LUP as submitted. While the amended LUP, 
as submitted, proposes to retain the upper trail, it will be reconstructed following 
Mesa grading and access to the trails will be limited. 

The face of the Bolsa Chica Mesa will be significantly altered during the initiai mass 
grading in .order to stabilize the bluff and to accommodate residential development. 
With the alteration of the bluff area the upper trail will be relocated from its current 
location on the western bluff top edge to within the western residential 
development setback area overlooking Outer Bois a Bay. Because the location of 
the trail is essentially. the same there will be no significant difference in the view 
from the trail in its current location and the view from within the residential 
development setback area, the proposed location. 

Access to the two Bolsa Chica State Ecological Reserve parking lots and the 
wetland and upper trails is currently unrestricted. According to the Coastal Access 
and Recreation Plan, Figure 4.3-2 of the amended LUP (as submitted), access along 
both public trails will be limited. The details of the management of the limited 
access are not provided. The Ecological Reserve is owned by the State of 
California, State Lands Commission and managed by the State Department of Fish 
and Game. The State Lands Commission nor Fish and Game have consented to the 
proposed alteration and relocation of the trail nor to restriction of access to the 
trails. Restricting public access to publicly owned trails is inconsistent with the 
Chapter 3 public access provisions of the Coastal Act unless a finding is made that 
access must be restricted in order to protect fragile resources. No such finding has 
been made. The amended LUP is therefore inconsistent with the public access 
provisions of the Coastal Act and is therefore denied as submitted. 

Harriett Wieder Regional Park 

• 

• 

The LUP amendment also proposes public access and recreational facilities on the 
Huntington Mesa. Those provisions likewise fall short of the requirements of the 
Coastal Act. The portion of the Huntington Mesa within the LCP area will be 
developed with Harriett Wieder Regional Park, formerly known as the Bolsa Chica • 
Regional Park. As stated above, only approximately 58 acres of the 1 06 acres of 
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the regional park are within the Balsa Chica LCP area. The Landowner/Master 
Developer will dedicate 49 acres of land on the Huntington Mesa to the regional 
park. The remaining acres are located within the City of Huntington Beach and are 
covered by the certified Local Coastal Program of the City of Huntington Beach. 
The Huntington Mesa also includes several large residential parcels within the City 
of Huntington Beach which are designated high density residential land use. 

The current amended Land Use Plan incorporates the 1992 Balsa Chica Regional 
Park General Development Plan and Resource Management Plan (GOP). Although 
the GOP was approved by the Board of Supervisors it has never been reviewed by 
the Coastal Commission. However, because it is now proposed to be included 
within the amended LUP the Commission must determine whether the GOP is 
consistent with the applicable Chapter 3 Coastal Act policies including the public 
access and public recreation provisions. 

The Balsa Chica Regional Park General Development Plan and Resource 
Management Plan (GOP) is inconsistent with the Coastal Act provisions requiring 
protection of wetland resources, environmentally sensitive habitat areas, 
archaeological resources, natural landforms as well as public parking in the 
promotion of public a.ccess and public recreational use of the park. As stated 
above, the long term oil operations and toxic waste clean up requirements also 
hinder actual park development of a significant portion of the proposed regional 
park. 

Public access to public recreation facilities, including parks, is enhanced when 
adequate off-street parking is provided. The narrative section of Chapter 4 of the 
Land Use Plan states that the regional park will provide 1 30 public parking spaces. 
However the regional park policies of the amended Land Use Plan do not specify 
the number of public parking spaces to be provided. Instead, the Public 
Access/Visitor-Serving policy for the Harriett Wieder Regional Park states that the 
park shall be developed consistent with the GOP. The GOP fails to specify the 
number of parking spaces to be provided. The GOP states that off-street parking 
will be provided within three areas of the regional park and indicates the general 
location with a graphic. The lack of adequate on-site public parking is inconsistent 
with the public access and public recreation policies of the Coastal Act. 

The County has already received approval for the development of one portion of the 
park without providing parking. In 1993 the County segmented what was to be a 
1 5 acre first phase (Phase lA) development of the regional park and sought 
approval of only a 3 acre portion of the park (Increment I of Phase lA). The 15 acre 
segment was to contain a 40 space on-site parking lot. Partially due to strong 
objection from some of the adjacent residents, in conjunction with the revised 
project description, the County noted that on-street parking was available adjacent 
to the park and no on-site parking was provided. Because only a very small 
segment of park was being developed the Commission did not impose public on-site 
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parking at that time. The public access and public recreation provisions of the • 
Coastal Act require that additional segments of the regional park include adequate 
. on-site parking. 

. 
The public has to rely on public on-street parking adjacent to the regional park site 
for the modified first park phase. The area surrounding the park is developed or 
planned to be developed with medium high and high density housing. The streets 
surrounding the park are also not within the jurisdiction of the County but are 
located within the City of Huntington Beach: The County therefore can not ensure 
that the public on-street parking will remain available to park users. When public 
parks or other public use areas do not have adequate off-street parking and must 
rely on street parking, nearby residents have in some cases petitioned for 
preferential permit parking or illegally red curbed the street preventing public 
parking and thus public access to coastal recreation facilities. 

One such example of how public access to parks can be lost if parking is not 
provided on-site is Badlands Park, now in the City of Laguna Beach. The County of 
Orange conditioned the approval of a residential subdivision to dedicate land for the 
establishment of Badlands Park and trail system and provisions for access to the 
park. The County also required public access signage .. a public pedestrian gate 
through the subdivision for public access to the park, and an easement across the 
entire width of the main road to allow public parking for access to the park. • 

At some point later the homeowners association of the approved subdivision 
illegally posted "no parking" signs and painted the curb red within the public 
easement of the main road into the park preventing the public from parking on the 
street and thus interfering with public access to park and trail. In 1994 the County 
filed suit against the homeowners association in order to regain public access to the 
street for parking purposes in order to restore access to the park. The GOP must 
be denied as submitted because it fails to provide adequate on-site parking as 
required by the public access and recreation policies of the Coastal Act. 

While the GOP is not written in a format containing policies, the development plan 
proposes five acres of fill in and adjacent to a ravine containing riparian and 
wetland resources for the stated purpose of increasing useable park area and 
correcting a potential public safety hazard. The fill of wetlands for these purposes 
are not allowed under the land resources protection policies (Section 30233) of the 
Coastal Act. According to the GOP, three other areas of the park will be filled 
{150,000 cubic yards) to create more useable area. 

The biological resources of the Huntington Mesa have been heavily disturbed by 
past and continued oil and gas operations and weed abatement activities. The 
mesa was once dominated by Diegan coastal sage scrub and southern coastal bluff • 
scrub communities according to the environmental overview of the Bolsa Chica 
Regional Park General Development Plan and Resource Management Plan (GOP)~ 
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However there are isolated remnant coastal sage and riparian plants, such as 
California sage, coyote bush, toyon, elderberry,· mule fat, salt grass, and arroyo 
willow still existing on the mesa today as shown on page 189 as Figure 15, the 
Vegetative Resources Map. The central portion of the mesa contains a drainage 
gully containing arroyo willow, cat·tail and other riparian/wetland plants. At the 
base of the gully, within the lowland area (not within the regional park boundary) is 
a fresh water marsh wetland area. Most of the remnant environmentally sensitive 
plants are located in the northwestern portion of the Huntington Mesa north of 
Garfield Avenue as shown on the map of Vegetative Resources which follows. The 
GOP proposes that none of the mesa's environmentally sensitive habitat be retained 
in the development of the regional park. The 1992 GOP also does not propose any 
mitigation for the loss of the sensitive habitat. The GOP does however call for the 
establishment of a 1 5 acre environmentally sensitive habitat area (ESHA) within the 
regional park as mitigation for loss of an ESHA on the Bolsa Chica Mesa due to 
residential development plans. 

The Master landowner of the LCP area owns approximately 49 of the 58 acres 
which are to become part of the regional park. According to County Policy 4.2.13 
of the Public Access/Visitor Recreation Component of the Land Use Plan, the 
Master Landowner/Developer has to dedicate the 49 acres to the County for 
regional park purposes upon final certification of the LCP. However a fairly 
significant portion of this land is currently leased to third parties for such uses as 
long term oil operations, a gas plant facility, existing oil wells, or existing pipelines. 
Therefore the public will not be able to access this area nor will it be developed for 
park use for some time. The regional park is to be developed over a period of 30 
years or more due to the existing oil leases. Additionally, before the City or County 
can accept a land dedication offer, the long term lease must expire, the oil 
operations equipment and pipelines removed, and the toxic soils and other non
compatible materials have to be removed from the site. 

Additionally, the LUP amendment proposes to relocate the 7.5 acre Eucalyptus 
grove raptor habitat from the Bolsa Chica Mesa to the regional park and it expand it 
to 20 acres. However, due to the long term regional park land acquisition and 
required clean up prior to park development it is unclear as to when the ESHA will 
be replaced on the Huntington Mesa. Other park phasing uncertainties arise from 
the fact that an unknown portion of the 150,000 cubic yards of fill material the 
County is planning to use within the park is to come from private residential sites 
located adjacent to the park but within the City of Huntington Beach. The County 
does not know when construction will occur on these residential sites. Therefore 
the County does not know when the 150,000 c.y. of fill will become available. 

Although the regional park plan contains a three part park phasing plan that was to 
allow for 4 7 acres of the park to be developed by 1 994, that phasing plan was 
apparently modified in 1 993 when the County further segmented Phase 1 A and 
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obtained approval for development of a 3 acre portion of the park from the City of • 
Huntington Beach and the Coastal Commission ·on appeal. 

Because the Bolsa Chica Regional Park General Development Plan and Resource 
Management Plan (GOP) is inconsistent with several provisions of the Chapter 3 
policies of the Coastal Act including the public access and public recreation 
provisions it can not be incorporated into the amended LUP as provided in County 
Policy 4.2. 16. Development of the regional park must be consistent with the 
applicable Coastal Act land resource protect~n and public access and public 
recreation policies. 

Throughout the background narrative of the Public Access/Visitor-Serving 
Recreation Component there is discussion of a proposed 10,000 sq. ft. . 
interpretive/visitor center to be built in Harriett Wieder Regional Park. The formal 
c.enter is planned on a portion of the 49 acres of land to be dedicated to the 
regional park by the master developer. County Policy 4.2.14 of the Land Use Plan 
dealing with the Harriet Wieder Regional Park states that the Park shall provide a 
variety of interpretive and recreational opportunities for the public, as described in 
the County-approved General Development Plan. However the County approved 
plan contains no policies and refers to the 1 0,000 sq. ft. visitor center only as an 
optional facility. The interpretive center is not shown on Table 2 of the 
Implementation Cost Estimate of the GOP which is a listing the park development 
components. 
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b. APPROVAL AS MODIFIED 

As detailed in the denial findings above, the Public AccessNisitor-Serving 
Recreation component of the amended LUP as submitted is inconsistent with the 
public access, public recreation, land and marine resources protection policies of 
the Coastal Act. As submitted the LUP may result in the potential loss of 3 acres 
of sandy beach and would create other adverse recreation impacts to the Bolsa 
Chica State Beach and does not provide for mitigation of the impacts. County 
Policy 3.2.2.2 requires that the loss of sandy beach be mitigated through a beach 
nourishment program and the mitigation of any subsequent erosion attributable to 
the tidal inlet. Additionally, County Policy 4.2.20 as modified requires in part that 
all recreation planning for any tidal inlet be done in coordination with the 
Department of Parks and Recreation. That agency's concerns with the safety 
issues associated with the tidal inlet can be addressed at that time and appropriate 
mitigation imposed through the coastal development permit process. Only as 
modified is the proposed tidal inlet consistent with the public access, public 
recreation and balancing provisions of the Coastal Act. 

As submitted the amended LUP is also inconsistent with the public access 
provisions of the Coastal Act in that it restricts access to the State Ecological 
Reserve trails on the Bolsa Chica Mesa and in the Lowlands without demonstrating 
that unrestricted access will adversely impact any fragile resources. The upper 
Reserve trail is not within the Wetlands Ecosystem Area. Only as modified is the 
amended LUP consistent with the public access provisions of the Coastal Act with 
regards to public access to existing and proposed trails. 

As submitted the amended LUP is also inconsistent with the public access and land 
and marine resource protection policies of the Coastal Act in that the LUP 
incorporates the County adopted regional park development plan which was not 
reviewed by the Commission for Coastal Act consistency prior to adoption. The 
park development plan is not consistent with the Chapter 3 policies of the Coastal 
Act with regards to the provision of adequate on-site parking to serve park users. 
Further, the park plan is not consistent with the marine and land resources 
protection policies of Chapter 3 of the Coastal Act in that the plan does not require 
that the on-site wetland and other environmentally sensitive habitat be preserved in 
a manner consistent with Sections 30233 and 30240 of the Coastal Act. 
Therefore the submitted GPO must be deleted from the Land Use Plan amendment 
currently under Commission consideration. When the GOP policies have been 
revised and before the park can be developed, the GOP must be submitted to the 
Commission for certification as a Land Use Plan amendment. Only as modified to 
delete the submitt~d GOP from the Land Use Plan amendment and to require that a 
GOP be submitted as a Land Use Plan amendment in the future, prior to 
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development of the park, is County Policy 4.2. 16 consistent with the public access 
and land and marine resources protection policies of the Coastal Act. 

As submitted the amended LUP is not consistent with the recreation policies of the 
Coastal Act with the regards to the proposed kayak/canoe facility since the wetland 
restoration program has been deleted from the Balsa Chica Local Coastal Program. 
A Balsa Chica task force is currently developing a new restoration program for the 
Lowland which would include a public access plan. Since this plan has not yet 
been developed it would be premature to incorporate a Kayak/canoe facility into the 
LCP at this time. Therefore County Policies 4.2.17, 4.2.18, and 4.2.19 have been 
deleted. County Policy 4.2.20 has been modified to require that the planning for 
any proposed tidal inlet include the California Department of Transportation and the 
City of Huntington Beach. Only as modified to delete or revise the applicable 
County policies does the Commission find that recreational planning related to a 
proposed tidal inlet is consistent with the recreational policies of the Coastal Act. 

C. REGIONAL C/RCULA TION AND TRANSPORT AT/ON COMPONENT 

CHAPTER 5 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ) . 1986 Land Use Plan 

The 1986 LUP permitted a 75 acre marina/visitor serving commercial complex and 
up to 5,700 residential units. Significant transportation/circulation improvements 
were necessary to support this level of development. Some of the major 
components were: 

• Widening of PCH between the downcoast project boundary and the 
proposed ocean inlet (near Warner Avenue) to modified Major Arterial 
Highway standards (six lanes separated by a 10ft. median). 

• Realignment and bridging of PCH to traverse Balsa Chica Mesa between 
the existing Warner Avenue/PCH intersection and .the proposed ocean 
inlet. 

• A four lane divided highway to cross the Lowlands connecting Balsa 
Chica Street on the north with Garfield on the south (Cross-Gap 
Connector) . 
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• Extension of Springdale Street, Graham Street and Talbert Avenue into • 
the Lowland and intersecting with the Cross-Gap Connector; 

• Realignment of Warner Avenue to intersect with the realigned PCH on the 
Bolsa Chica Mesa; and 

• Secondary arterial connections between Bolsa Chica Street and PCH 
adjacent to the marina/commercial complex and an additional secondary 
arterial connection across Bolsa Chica' Mesa between Warner and the 
Bolsa Chica Street/PCH connection 

(2). Current LUP Amendment 

The LUP amendment, as submitted, proposes up to 3,300 residential units, 
potentially up to 100,000 square feet of neighborhood commercial development, a 
58 acre regional park and 25 acres of local park land on the Bolsa Chica Huntington 
Mesas and in the Lowlands in addition to an approximately 1 , 1 00 acre wetland 
ecosystem restoration effort, arid pedestrian and bicycle trails. The residential units 
and commercial development would be built in phases and expected to be 
completed by the year 2010. The proposed level of residential and commercial 
development will increase traffic on adjacent roadways. Because the LCP area is • 
located opposite the Bolsa Chica State Beach and also includes within its boundary 
a significant coastal resource, the Bolsa Chica Wetlands, traffic impacts could have 
the potential of adversely impacting public access to the coast. 

The Land Use Plan amendment, as submitted, eliminates the Cross-Gap Connector 
through the Lowlands. It is replaced with a new secondary arterial connecting 
Graham Street on the north with Talbert Avenue on the south. Springdale Street is 
also extended into the Lowland area. Pacific Coast Highway will remain in its 
current alignment. According to the EIR, the level of development proposed in the 
Bois a Chica LCP does not require the widening of Pacific Coast Highway. The 
Landowner/Master developer has to nevertheless dedicate the necessary right-of
way for the future widening of Pacific Coast Highway to the ultimate width of 120 
feet south of Warner Avenue. Although PCH does not need to be widened to 
accommodate the level of residential development proposed in the LCP, Warner 
Avenue will need to be widened to the Primary Arterial width requiring a 30 foot 
right-of-way dedication on the Bolsa Chica Mesa in order to accommodate the LCP 
level of development. Warner Pond, a wetland on the Bolsa Chica Mesa is located 
immediately adjacent to Warner Avenue and would have been eliminated when the 
road is widened in the proposed LCP as submitted. 
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(3). Applicable Coastal Act Policies 

The Chapter 3 policies of the Coastal Act that pertain to circulation and 
transportation include Sections 30250 and 30252. In summary, these Coastal Act 
provisions require that new development include adequate parking facilities, public 
transit opportunities, and non-automobile circulation within the development 
allowed by the LCP so that public access to the coast and coastal resources are not 
adversely impacted. 

··~· _8'; 

(4). Coastal Act Consistency 

The EIR prepared for the Bolsa Chica LCP includes a traffic study by Robert Kahn, 
John Kain & Associates (August 12, 1 994) entitled Bolsa Chica Project Traffic 
Analysis Report. The goal of the County's various traffic management programs is 
to eliminate or minimize the impact of changes in land use on the transportation 
system. A traffic impact is considered significant if a project contributes 
measurable traffic to a location and if the project traffic contribution substantially 
and adversely changes the Level of Service at the location. 

The EIR for the amended Land Use Plan identifies adverse traffic impacts that 
would result from the LCP build-out provided for in the amended Land Use Plan and 
proposes the necessary roadway and intersection improvements to mitigate these 
impacts. However, the circulation and traffic component of the amended Land use 
Plan which incorporates these improvements, is inconsistent with the Coastal Act 
because the Area Traffic Improvement Program (A TIP) would allow construction of 
homes to be approved before required circulation improvements are implemented as 
allowed in Policy County 5.2.8. The Land Use Plan sets up an A TIP Advisory 
Committee to monitor required traffic improvements. The City of Seal Beach is not 
a member although roadways within their jurisdiction are included in the A TIP. 
Without the participation of the City of Seal Beach on the Advisory Committee 
there is not guarantee that necessary improvements in Seal Beach will be carried 
out. As submitted, the amended Land Use Plan contains a policy that would allow 
development to proceed even if the necessary traffic improvements of the A TIP are 
not implemented due to "non-cooperation" of the Advisory Committee. 
Additionally, the EIR traffic projections indicate that with the level of development 
proposed in the Land Use Plan amendment as submitted would result in significant 
adverse traffic and circulation impacts. Thus the amended Land Use Plan, as 
submitted, is inconsistent with the applicable Chapter 3 policies of the Coastal Act. 

However, as a consequence of changes to the Bois a Chica Local Coastal Program 
since its initial submittal resulting from the sale of the Lowlands to the State of 
California, the reduction in the number of residential units, and the elimination of 
optional commercial development; the traffic analysis submitted with the LCP is no 
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longer appropriate for evaluating the traffic impacts created by the proposed 
development. · 

Additionally, as submitted the A TIP policies would allow the approval of a coastal 
·development permit for residential development without assurance that the traffic 
improvements that are the sole responsibility of the landowner/Master Developer 
as well as those that the landowner/Master Developer is only partially responsible 
are provided. This would occur because A TIP assurances are tied to the issuance 
of building permits and not approval of the c9astal development permit. 

Therefore the Commission must deny the land Use Plan amendment as submitted 
since it is not consistent with Sections 30250 and 30252 of the Coastal Act. 

b.. APPROVAL AS MODIFIED 

By substantially reducing the density, and with further review of traffic impacts, the 
Bolsa Chica lCP can be approved without the necessity of filling Warner Pond. The 
traffic consultants who prepared the traffic analysis for the Bolsa Chica lCP have 
provided further comments on this issue. In a letter dated September 9, 1997 
(Attachment 8}, they have concluded that neither Warner Avenue nor Pacific Coast 

• 

Highway, where located adjacent to Bolsa Chica, will need to be widened if the • 
density of the Mesa development is reduced. In fact, their conclusion is that even 
when the region is built out in the year 2020, traffic volumes on Warner Avenue 
are projected to operate within its existing capacity so that Warner Avenue will not 
need to be widened. The fill of Warner Avenue Pond is necessary only if Warner 
Avenue is widened. If widening of Warner Avenue can be avoided, the fill of 
Warner Avenue pond can also be avoided. Therefore, reducing the density of 
residential development on the Mesa to 1,235 homes is a less environmentally 
damaging alternative to the proposed density because the reduced density will 
avoid widening of Warner Avenue and consequently the fill· of Warner Avenue Pond 
will not be necessary. 

Consequently, County Policies 5.2.2, and 5.2. 13 have been deleted since Mesa 
residential development has been reduced and lowland residential development has 
been eliminated. County Policies 5.2. 7, 5.2.8, 5.2.9, 5.2. 1 0, 5.2. 1 1, 5.2.14, and 
5.2. 17 have been modified. The modifications to the circulation/transportation 
component assures that all of the affected local jurisdictions are members of the 
A TIP Advisory Committee that oversees traffic improvements, and assures that 
traffic improvements are required as a condition of the coastal development permit 
and are constructed prior to occupancy of the homes requiring the improvements. 

Further, the modifications make it clear that changes to the A TIP within the coastal • 
zone requires an lCP amendment. Changes to the A TIP outside of the coastal 
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zone that do not affect access in the coastal zone or changes allowed by the 
Development Agreement that were only required if Lowland residential development 
or more than 1,235 units on the Mesa occurs may be made without an LCP 
amendment. Finally, the modifications encourage the use of bicycles to visit the* 
LCP area thereby reducing arrivals by automobile. 

Only if modified as suggested is the regional circulation/transportation component 
of the LUP amendment consistent with the applicable Chapter 3 provisions of the 
Coastal Act. • , . · 

D. DEVELOPMENT COMPONENT 

CHAPTER 6 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1). 1986 Land Use Plan 

The previously certified LUP approved up to 5,700 residential. units on 
approximately 500 acres on both the Bolsa Chica Mesa and in the Lowlands. Also 
proposed in the 1986 LUP was a 60 acre marina complex which included 1,300 
boat slips and other associated marina development and a 1 5 acre visitor-serving 
retail/restaurant/overnight lodging commercial complex. The previous submittal 
included 91 5 acres of restored wetlands, a navigable ocean entrance, a 130 acre 
Bolsa Chica Regional Park and trails linking the Lowlands and the regional park and 
the Bois a Chic a State Beach across Pacific Coast Highway. The previous submittal 
was an LUP only and the details for the phasing of the development were not 
included. 

(2). Current LUP Amendment Proposal 

The Land Use Plan amendment, as submitted, would resulted in a less intensive 
development than the 1986 proposal with a total of 3,300 residential units spread 
among the Bolsa Chica Mesa and the Lowlands. Of the 3,300 residential units 
proposed, up to 900 were to have been in the Lowland. The Lowland development 
proposal also included a Wetlands Restoration Program, an 8 acre passive and 
active local park, a fire station and a public bicycle/pedestrian trail which would ring 
the wetlands ecosystem area. 

The Landowner/Master Developer will be dedicating 49 acres of land for the 
development of the Harriett Wieder Regional Park (formerly Bolsa Chica Regional 
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Park). The County's 1992 development plan for the ultimate 106 acre regional 
park is also incorporated into the LUP amendment as submitted. 

(3). Applicable Coastal Act Policies 

Most of the Chapter 3 policies of the Coastal Act pertain to the new development 
component of the amended Balsa Chica LUP. The marine resources policies of the 
Coastal Act protect wetlands and allow them to be filled only for certain specific 
uses and only under certain circumstances; the land resources protection policies 
protect environmentally sensitive habitat areas and archaeological and 
paleontological resources; the development policies protect the scenic and visual 
qualities of the coastal areas, and require adequate parking provisions for new 
development. 

(4). Coastai.Act Consistency 

The Balsa Chica LCP, as submitted proposed up to 900 residential units in the 
Lowlands. Lowland ~esidential development would have resulted in the fill of 
approximately 18% of the wetlands. The residential development in the Lowlands, 
however, was not found to be an allowable use pursuant to Section 30233 of the 
Coastal Act in Section IX(A) of this report. 

The development policies of the Land Use Plan amendment as submitted are not 
consistent with the protection of marine resources and the public access/public 
recreation policies of the Coastal Act. Further, as submitted the development 
policies do hot ensure that the general public will have access to all of the 
recreational facilities of the LCP area. Finally, the plan does not ensure that useable 
open space or parking areas will not be reduced by new infrastructure and utilities if 
they can not be undergrounded. 

b. APPROVAL AS MODIFIED 

The Development Component of the Land Use Plan amendment must be modified 
to bring it into conformance with the marine resources and public access/public 
recreation policies of the Coastal Act. County Policy 6.2. 1 has been modified to 
limit residential density on the Mesa to 1,235 units. This modification is necessary 
to minimize the impacts of proposed residential development on environmentally 
sensitive habitat areas, specifically Warner Avenue Pond. By limiting development, 
the proposed project would not trigger the requirement that Warner Avenue be 

• 

• 

widened. Under the LUP amendment, as submitted, the increased traffic created • 
by the project would have generated the Development Agreement requirement to 
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widen Warner Avenue which would have resulted in the loss of Warner Avenue 
Pond which is both a wetland and an environmentally sensitive habitat area. 
Additionally, County Policy 6.2.3 must be modified to provide for the maximum 
protection of the wetlands ecosystem area from impacts of adjacent residential 
development. County Policy 6.2.22 has been modified to require a 100 residential 
development setback around Warner Avenue. Additionally the figures in 
Attachment C which depict the residential setback will need to be modified to show 
the 100 residential setback. County Policy 6.2.16 makes it clear, as modified, the 
circumstances under which new utilities to serve adjacent residential areas may be 
allowed within the wetlands. 

Modifications to County Policy 6.2.1 have limited the proposed residential 
development to 1,235 residential units and eliminated the optional commercial 
development. Consequently, County Policies 6.2.5, 6.2.1 0, 6.2.11, and 6.2.17, 
are to be deleted. County Policy 6.2.20 has been deleted since the developer 
sponsored wetland restoration program has been deleted and a new wetland 
restoration plan is under preparation. County Policy 6.2. 7 is modified to ensure 
that all of the community facilities of the LCP area provide public coastal access. 
Finally, County Policy 6.2.15 must be modified to ensure that useable public 
recreation or public P.arking areas are not reduced due to infrastructure siting . 

Only as modified are the development policies consistent with the applicable 
Chapter 3 policies of the Coastal Act. 

E. OIL PRODUCTION COMPONENT 

CHAPTER 7 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ) . 1986 Land Use Plan 

Oil production in Bolsa Chica would be allowed to continue and would be phased 
out as reserves are depleted. The 1986 Land Use Plan also allowed for the 
consolidation of facilities to facilitate the implementation of the wetlands 
restoration effort. 

(2). Current LUP Amendment Proposal 

Oil production in Bolsa Chica would be allowed to continue. Phases 1 & 2 of the 
Wetland Restoration program are not dependent on the phase out of oil production. 
However, the remaining phases of the Wetland Restoration Program (Phases 3-6) 
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would be dependent on the depletion of the oil reserves. The amended Land Use • 
Plan, as submitted, acknowledged the possibility of early public acquisition and 
abandonment of oil leases to facilitate accelerated implementation of the developer 
sponsored Wetlands Restoration Program. · 

Oil production is intended to be carried out in a manner to protect biological 
resources to the maximum feasible. To achieve this objective an Oil Spill 
Prevention Control and Countermeasure Plan and Oil Spill Contingency Plan has 
been prepared. :~. ,...~, 

(3). Applicable Coastal Act Policies 

Bolsa Chica is an oil producing area. Sections 30260 and 30262 of the Coastal 
Act allow the continued use of an area for oil production. Oil and gas operations 
are allowed if adverse environmental effects are mitigated to the maximum extent 
feasible and the development is performed safely. Section 30262 also requires that 
new or expanded facilities be consolidated to the maximum extent feasible unless 
consolidation would have adverse environmental consequences. 

Though, oil operations are a permissible use at Bolsa Chica, Bolsa Chica .is a tidally 
influenced wetland that must be protected from environmental damage. Thus oil 
production at Bolsa Chica is constrained by Sections 30230, 30231, and 30232 of 
the Coastal Act. Section 30232 of the Coastal Act mandates that proposed 
development protect the environment from the spillage of hydrocarbon products. 
Additionally, Coastal Act sections 30230 and 30231 mandate the marine resource 
be maintained and the biological productivity and quality of coastal waters be 
maintained. The lowland portions of Bolsa Chica are wetlands and oil production 
occurs in the wetlands. The spillage of hydrocarbons from these producing well 
into the wetlands would have an adverse effect on the biological resources. 
Therefore it is critical that the Bolsa Chica Local Coastal Program address this 
issue. 

( 4). Coastal Act Consistency 

• 

The Land Use Plan as submitted contains policies which do not fully implement the 
Coastal Act policies cited above. The proposed Land Use Plan, as submitted, 
contains policies which allow the continued production of hydrocarbons. However, 
lacking are umbrella policies which clearly restrict oil production from adversely 
affecting the wetlands and for the consolidation of facilities if practical. Specific 
policies, such as County Policy 7 .2.9 exist. County Policy 7 .2.9 of the Oil 
Production Component calls for an oil spill prevention and control and 
countermeasure plan which would clean-up an oil spill after it occurs. However, • 
County Policy 7 .2.9 does not actually promote the concept that oil production 
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should be carried out in a manner compatible with the protection of biological 
resources. To guarantee that oil production will not have an adverse impact on the 
environment, the Oil Production Component of the Land Use Plan Amendment must 
be modified to address these concerns. 

Further, County Policy 7 .2.9 of the Oil Production Component, as submitted, 
presents a procedural problem. County Policy 7 .2.9, as submitted, calls for 
incorporation of the Oil Spill Prevention Control and Countermeasure Plan, and the 
Oil Spill Contingency Plan when updated, directly into the Wetlands Restoration 
Program. The Commission recognizes that the intent of these plans is to provide 
for the cleanup of an oil spill should one occur. However, the possibility exists, 
that the procedures contained in these plans may not be consistent with the 
wetlands restoration program that is currently being developed. Oil cleanup 
procedures that are not consistent with the future wetlands restoration program 
should not be automatically incorporated into the wetlands restoration program. 
Allowing this would have the effect of modifying the wetlands restoration program 
without the wetlands restoration program going through the normal LCP 
amendment procedures. 

Therefore, for the re~sons enumerated in the paragraphs above, the Commission 
finds that, as submitted, the Oil Production policies of the Land Use Plan are not in 
conformance with nor adequate to implement Sections 30232, 3021, 30230, 
30260 and 30262 of the Coastal Act regarding the protection against the spillage 
of petroleum products, the consolidation of facilities, minimizing adverse 
environmental impacts, and the maintenance of marine resources to promote 
biological productivity and the quality of coastal waters. 

b. APPROVAL OF THE AMENDED LAND USE PLAN AS MODIFIED 

To bring the Oil Production Component, as submitted, into conformance with the 
Coastal Act; County Policy 7 .2.9 has been modified and a new County Policy 
7 .2.1 0 has been added. New development for purposes of oil production would be 
any new development not excluded by the Commission's Resolution of Exemption 
E-2-15-73-71. Exemption E-2-15-73-71 allows existing oil operations to continue 
and exempts most existing operations and maintenance from the requirement to 
obtain a coastal development permit. 

Though the Wetlands Restoration Program, as submitted, has been deleted from 
the Bolsa Chica LCP, a new wetlands restoration program has been undertaken. 
County Policy 7 .2.9 has been modified to require that the Oil Spill Prevention, 
Control, and Countermeasure, and Oil Spill Contingency Plans which are 
incorporated into a future wetlands restoration program be consistent with any 
Commission approved wetland restoration plan. To promote consolidation, a new 
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County Policy 7 .2. 1 0 has been added. The consolidation of new facilities would be 
an integral component of the Implementation Program since it would maximize 
opportunities to conduct wetland restoration while still allowing oil production to 
continue. 

Therefore, as modified, for the reasons described in the paragraphs above, the 
Commission finds that the Land Use Plan Amendment is in conformance with and 
adequate to carry out Sections 30230, 30231, 30232, 30260, and 30262 of the 
Coastal Act regarding the protection against: the spillage of petroleum products, 
maintenance of marine resources, and biological productivity and quality of coastal 
waters. 

F. FINANCING AND PHASING COMPONENT 
CHAPTER 8 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF THE LAND U$E PLAN AMENDMENT AS SUBMITTED 

( 1 ) . 1986 Land Use Plan 

• 

The previous 1986 LUP did not provide any detailed financing and phasing for the • 
wetland restoration and community development components. A Phase I Public 
Facilities Management and Financing Plan (PFMF) was to be reviewed separately 
from the LUP and a Phase II PFMF was to be developed at the Implementation Plan 
stage of the LCP. Finally, a wetland restoration phasing plan was to be developed 
at the LUP Confirmation Phase. 

(2). Land Use Plan Amendment 

The Financing and Phasing Component of the amended Land Use Plan, as 
submitted, sets forth the phasing and financing policies. These policies relate to 
how wetlands restoration and community development will be phased and 
financed. Due to the complex interrelationship among oil production, wetlands 
restoration, and the capital required over time to construct the public and private 
improvements, the specifics of phasing and financing are important factors. In 
particular the timing of phasing is closely tied to the phase out of oil production. 

(3). Applicable Coastal Act Policies 

The Coastal Act requires through policies contained in Chapter 3 that development 
be designed in such a manner to minimize adverse impacts to coastal resources, 
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that coastal access be promoted, and to mitigated adverse impacts if the adverse 
impacts can not be avoided. Therefore, financing and phasing provides one of the 
mechanisms to address how Coastal Act concerns with a proposed development 
can be resolved to assure that the development complies with the Coastal Act. All 
the Coastal Act policies contained in Chapter 3 of the Coastal Act apply. ~ 

(4). Coastal Act Consistency 

The proposed Land Use Plan amendment, as submitted, stated that there is a 
complex interrelationship between oil production, wetland restoration, and the 
capital required to construct public and private improvements fE>r the approved LCP 
development. The Land Use Plan amendment, as submitted, further stated that the 
Wetlands Restoration Plan (WRP}, a portion of the Implementation Plan, contains 
the more detailed wetlands restoration phasing policies. However, proposed 
Lowland residential development has been deleted from the Bolsa Chica LCP based 
on the finding that the fill of wetlands for residential development was not an 
allowable use. Since the wetland restoration program was to be funded by 
Lowland residential development, denial of residential development also resulted in 
the elimination of the. wetland restoration program from the LCP. Additionally, a 
majority of the lowland area has been acquired by the State of California and a new 
wetland restoration plan is currently under design. Therefore, the Financing and 
Phasing Component (Chapter 8) of the LCP, as submitted, is inconsistent with 
Chapter 3 of the Coastal Act and must be denied as submitted. 

County Policy 8.2.2 states that public funding of public community facilities shall 
only occur where the development plans are fully consistent with the Bolsa Chica 
LCP. The Coastal Act requires all development, whether publicly or privately 
funded, to be fully consistent with a certified LCP. Therefore, as submitted, the 
above policy is inconsistent with the Coastal Act. 

County Policy 8.2.5 is internally inconsistent with the text of the amended Land 
Use Plan as well as other provisions of the Implementation Plan. Section 8.3.4 of 
Chapter 8 of the amended Land Use Plan states that: 0 The specific financial details 
pertaining to wetlands restoration are or will be established in (1) this LUP; (2) the 
Wetlands Restoration Plan which is an Implementing Actions Program for the Bolsa 
Chica LCP; (3) a Development Agreement between the County of Orange and the 
Landowner/Master Developer; and (4) applicable permits and agreements issued by 
the Federal and State agencies responsible for reviewing and approving the 
wetlands restoration, including the A COE, USFWS, and CDFG. " 

The Wetlands Restoration Program and the Development Agreement contain 
provisions for the establishment of a "Mesa Conservation Fund". The stated 
purpose of the fund is that it is to be used: Hfor construction, restoration 
operations and maintenance of Wetlands Restoration Area IC and/or other areas 
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within the Recreation/Open Space or Wetlands Restoration Program" as stated in • 
General Regulation 2.3.5.8 of the Planned Community Program. The Development 
Agreement contains similar language. 

However, County Policy 8.2.5, as submitted, states that the wetlands restoration 
financing shall be as provided for in Table 8.1 of the amended Land Use Plan. 
Table 8.1 does not include any contributions from the Mesa Conservation Fund. 
Instead, the financial assurance for wetlands restoration is based solely on 
development umilestones" of Lowland development or approvals for Lowland 
development. Therefore as submitted, the wetlands phasing and financing policy is 
internally inconsistent with other sections of the amended Land Use Plan and the 
Implementation Plan. · 

b. APPROVAL AS MODIFIED 

County Policy 8.2.2 must be deleted in order to find the amended Land Use Plan 
consistent with Chapter 3 of the Coastal Act. Deletion of this policy makes it clear 
that all development must be fully consistent with the Bolsa Chica Local Coastal 
Program. 

Since the wetland restoration program as submitted has been deleted, policies • 
8.2.3, 8.2.4 and Table 8.1 are no longer applicable and must be deleted. County 
Policy 8.2.5 has been modified to recognize the financial contribution of the Mesa 
Conservation in the financing of the wetlands restoration proposed. This 
modification now renders the amended Land Use Plan internally consistent. 

Only as modified is the Financing and Phasing Component of the amended land Use 
Plan consistent with the applicable Chapter 3 policies of the Coastal Act. 
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X. FINDINGS FOR DENIAL OF THE COUNTY OF 
ORANGE'S IMPLEMENTATION PROGRAM, AND 
APPROVAL WITH MODIFICATIONS 

The following pages contain the specific findings to support the modifications imposed by 
the Commission that are contained in Chapter vn, 1mplementation Plan Suggested 
Modifications. The findings are organized by topic within the four implementation 
documents. 

A. PLANNED COMMUNITY PROGRAM 

The Planned Community {PC) Program is divided into ten chapters plus additional 
sections covering definitions, legal description for Bolsa Chica, and an appendix. 
The first chapter contains the purpose and objectives of the regulatory document 
followed by Chapter Two, General Regulations. The first chapter does not contain 
any standards or regulations but contains information such as the location of the 
LCP area, purpose, organization of the LCP and CEQA requirements. It also 
contains three maps including a planning process flow chart and a flow chart of the 
LCP components. 

Chapter Two of the PC Program contains the general regulations which all 
development within the LCP area is subject to. In addition to the general 
regulations, most Planning Areas are subject to specific regulations and standards. 
The General Regulations are comprehensive and contain 48 pages of standards 
regarding general provisions, special provisions, and conditions of approval. The 
section on general provisions contain standards such as procedural requirements, 
overlay district requirements, and statements that all development must be 
consistent with existing specific Zoning Code and General Plan requirements. The 
section on special provisions requires that the development allowed under the PC 
Program comply with the PC Development Map and Statistical Table, and other 
provisions such as residential density, Planning Area boundaries, flood control, 
public schools, local park requirements, water conservation, private street and 
driveway standards, public road design, traffic improvement program, 
archaeological and paleontological resources, utilities, fire protection, interim and 
temporary land uses, and air quality control regulations. Finally, the section on 
conditions of approval relate to requirements that the applicant indemnify the 
County against law suits, lights and glare, noise, annual monitoring report, grading 
and geology, hazardous substances~ hydrology, water quality, coastal resources, 
marine and terrestrial biology, transportation/circulation, bikeways, air quality, 
noise, cultural resources, aesthetics, public services and utilities, and recreation. 
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1. General Regulations 

As submitted the General Regulations are not in conformance with and do not 
adequately carry out the certified Bolsa Chica Land Use Plan as amended. Major 
changes to the General Plan regulations include: restricting residential development 
to the mesa and limiting the number of units to 1 ,235, deletion of the optional 
commercial development, protection of Warner Avenue Pond, compensatory 
mitigation for ESHA and wetland impacts, aoq to change the timing of submittal of 
required information or payment of a required fee such as A TIP or Mesa 
Conservation Fund fee to be tied to the issuance of the coastal development permit 
as opposed to the issuance of the building permit. Other General Regulations have 
been changed to incorporate the language of the applicable Land Use Plan poUcy. 

t. Recreation 

The General Regulations pertaining to recreation and the Recreation Planning Area 
standards as submitted are not in conformance with and are not adequate to carry 
out the recreation policies of the Land Use Plan as a~ended. General Regulation 
2.2.6 pertains to the preparation of a future Local Park Improvement Plan (LPIP). 

• 

The regulation is not specific enough in that it provides no minimum park • 
requirements, responsibility for actual park improvements, signage or public parking 
provisions. Regulation 2.2.6 has been modified to delete the Lowland Park, to 
state that the Mesa community park be no less than eleven acres and that Warner 
Avenue Pond may be included in the park. However, the community park will not 
contain less that 17 acres exclusive of Warner Avenue Pond. Additionally 
Regulation 2.2.6 has been modified to require that parking and signage be provided 
to assure adequate public access. 

General Regulation 2.3.21.71 ties the dedication of land for the Harriett Wieder 
Regional Park to the issuance of grading permits or the recordation of subdivision 
maps which is inconsistent with the applicable Land Use Plan policy pertaining to 
the regional park land dedication. The Recreation Planning Area Standards are also 
problematic as submitted in that they do not require or carry out the public access 
provisions (adequate number of bicycle racks), signage, or park design standards of 
the Land Use Plan policies. Recreation area signage provisions are also dealt with 
in Chapter 8 regulations. As submitted they do not ensure that the public will be 
made aware of the recreational amenities of the LCP area and do not take into 
account the character of the surrounding area in their design. 

Only as modified to incorporate the specific park design standards, signage and 
bicycle requirements of the applicable Land Use Plan recreation policies or to • 
conform the timing of the dedication of park land to be consistent with the LUP 
provisions are the PC Program standards and regulations in conformity with and 
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adequate to carry out the recreation and public access policies of the Land Use Plan 
as amended. 

3. Traffic And Circulation 

Several General Regulations (Section 2.3.13) deal with the preparation of a 
comprehensive area traffic improvement plan (A TIP). The Bolsa Chica Development 
Agreement contains the A TIP as referred to in'regulations 2.3.13.43 and 
2.3. 13.44. The A TIP was also reviewed in Chapter 5 of the Land Use Plan 
amendment as submitted. The Commission found the A TIP to be in conformance 
with the Coastal Act only if modified not to impact Warner Avenue Pond, that the 
Lowland residential development be eliminated, to require the establishment of A TIP 
fees, the posting of a security to guarantee fair-share improvements, and the 
payment of A TIP fees by the developers be tied to the issuance of coastal 
development permits and not the recordation of final subdivision maps or the 
issuance of building permits. As submitted the regulations dealing with A TIP 
funding program, security for improvements, and payment of traffic mitigation fees 
are either tied to the recordation of the final subdivision map or the issuance of 
building permits and _are therefore not in conformance with the amended LUP • 

The PC Program has been modified delete A TIP elements dependent on Lowland 
residential development, to modify A TIP elements resulting from limiting Mesa 
residential development to 1,235 units, to add new A TIP General Regulations 
2.2.29.1 through 2.2.29.4 which are in conformity with the A TIP policies of the 
amended LUP. Only as modified did the Commission find the Implementation Plan 
in conformance with and ad~quate to carry out the traffic and circulation policies of 
the amended Land Use Plan. 

4. Conservation Planning 

The Conservation Planning Area regulations implement the biological, marine, 
physical resource, cultural resource, and visual resource policies contained in the 
Resource Restoration and Conservation Component of the amended Land Use Plan. 
As submitted, the Conservation Planning Area Regulations are not in conformance 
with and do not adequately carry out the certified Bolsa Chica Land Use Plan 
amendment. The Commission has modified several of the policies of the Resource 
Restoration and Conservation Component. These modifications to the Land Use 
Plan affected the Conservation Planning Area Regulations concerning the 
installation of public utilities, grading, and the placement of directional signage. 
Reference to the Kayak/canoe facility and the lowland residential park have been 
deleted. The Conservation Planning Area Regulations, have been modified to 
incorporate the language of the applicable Land Use Plan policy, as modified. 
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5.. Development 

The Planned Community Program contains two chapters devoted to regulations and 
standards for residential and public facilities development as well as general 
regulations. As submitted some of the provisions of these chapters do not conform 
to or do not adequately carry out the amend~d ,Land Use Plan as modified by the 
Commission. In its action on the Land Use Plan amendment the Commission 
imposed a 50 foot development setback from the edge of the Bolsa Chica Mesa. 
Additionally a 1 00 foot residential development setback was imposed for Warner 
Avenue Pond. The Planned Community Program, as submitted, does not include 
this provision in its residential setback standards. The amended LUP, as submitted, • 
also included provisions for the siting of residential infrastructure within the 
wetlands and recreational planning areas if there were no other feasible, less 
environmentally damaging alternative, and that mitigation be provided to minimize 
adverse environmental effects. However, these provisions are not reflected in the 
public facilities regulations and standards. 

Only as modified to conform the applicable development general and specific 

• 

planning area regulations and standards to the amended LUP is the Implementation • 
Plan in conformity with and adequate to carry out the Land Use Plan as amended. 

6. Orange County Zoning Code 

As a result of a modification to Section 30603 of the Coastal Act, Section 
7~9-118.6 of the Orange County Zoning is no longer in compliance with Section 
30603 of the Coastal Act. Therefore, to adequately implement the land use plan 
which itself must be consistent with the Coastal Act, Section 7-9-118.6 of the 
Orange County Zoning Code must be denied as submitted and must be modified to 
conform to Section 30603 of the Coastal Act as recently amended. 

Section 30603 of the Coastal Act was modified in 1 994 and became effective in 
1995 by Assembly Bill 3427. Assembly Bill 3427 amends the Coastal Act by 
clarifying that a local government action on a.coastal development permit pursuant 
to a certified local coastal program becomes a final local government action on the 
tenth working day from the date the Commission receives notice of the action. The 
amendment adds a requirement that local governments send notice of action on a 
coastal permit to the Commission by certified mail within seven calendar days from 
the date of action. Thus, challenges to a local government action on a coastal 
development permit must be filed within ten working days of the date the • 
Commission receives the required notice from the local government. 
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Section 7-9-118.6, as submitted with the Bolsa Chica Local Coastal Program does 
not contain concise language which defines that the Notice of Final Action is to be 
mailed to the Commission after all rights to appeal have been exhausted and that 
the ten working day appeal period begins on the day the Commission receives the 
Notice of Final Action. The Commission finds that Section 7-9-118.6, as 
submitted, must be modified to conform to Section 30603 of the Coastal Act so 
that it successfully implements the Land Use Plan. 

To implement the Bolsa Chic a Land Use Plan' consistent with Section 30603 of the 
Coastal Act, as revised, Section 7-9-118.6 of the Orange County Zoning Code has 
b~en modified and incorporated as Regulation 2.2.27 in the Planned Community 
Program. Additionally Regulation 1 0.2.2 which defines the discretionary permit 
procedures has been modified to refer to. Regulation 2.2.27 to assure that the 
noticing requirements are not overlooked. 

Regulation 2.2.27(f) has been added to clarify that the Notice of Final Action must 
be made after all rights to an appeal have been exhausted. Regulation 2.2.27(h) 
has been added to define that the appeal period begins on the date of receipt by the 
Coastal Commission of the Notice of Final Action and that the County's final 
decision will not become effective until the Commission's appeal period has expired 
unless the notice is deficient or an appeal is filled. Additionally, a new subsection 
has been added to provide procedure to be followed if the County has failed to act 
on a coastal permit application within the time limit set forth in Government Code 
Sections 65950-65957.1. Therefore, as modified, the Commission finds that 
Regulation 2.2.27 of Planned Community Program is adequate to implement and 
carry out the Bolsa Chica Land Use Plan. 

B. WETLANDS RESTORATION PROGRAM 

The Wetlands Restoration Program, as submitted, is not adequate for implementing 
the Land Use Plan amendment as submitted. The Commission, in reviewing the 
amended Land Use Plan found that fill of wetlands for residential development was 
not an allowable use and made suggested modifications to policies affecting 
wetlands, biological resources, environmentally sensitive habitat areas, and the tidal 
inlet. Normally these suggested modifications would be incorporated into the 
Wetlands Restoration Program. However, in this case the entire Wetlands 
Restoration Program was to be funded by the developer through proposed Lowland 
residential development which has been denied. Further, the State of California has 
now acquired the property and the Ports of Long Beach and Los Angeles propose to 
fund the restoration program. Consequently the Wetland Restoration Program is 
deleted from the Bolsa Chica Local Coastal Program for the following reasons . 
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With acquisition of the Lowlands by the State, a new wetlands restoration plan is 
being prepared which will include the areas of the Lowlands where the Koll Real 
Estate Group had previously proposed residential development. This area will now 
be included in the new wetlands restoration plan and the amount of restored full 
tidal area may be increased. In any event, the Wetlands Restoration Program 
submitted as part of the LCP is not consistent with the Land Use Plan provisions. 
Therefore, the Commission concludes that the Wetlands Restoration Program 
(including any references to the East Garden Grove Wintersburg Channel in other 
portions of the LCP) should be deleted. ··-:.· ,,,, · 

C. BOLSA CH/CA DEVELOPMENT AGREEMENT 

As with the Wetlands Restoration Program, the Commission found that, as 
submitted, the Development Agreement was not adequate to implement the Bolsa 
Chica Land Use Plan as amended. At the January 11, 1996 Commission meeting, 
the Commission proposed suggested modifications to the Bolsa Chica Development 
agreement between the County of Orange and Koll Real Estate Group. The 
suggested modifications related primarily to the obligations that Koll Real Estate 

• 

Group would incur if the company failed to pursue a Section 404 permit from the • 
U.S. Army Corps of Engineers for lowland residential development. Since the 
Commission's initial certification, the lowland area was sold by Koll Real Estate 
Group to the State of California and residential development in the Lowland is no 
longer permitted in the LCP. The State of California is now proposing that the 
Lowland area, including the area that was to contain residential development under 
the LCP as submitted, be restored. Consequently, the proposed suggested 
modifications to the development agreement are no longer applicable and have not 
been included in this document. Accordingly, the suggested modifications to the 
development agreement are deleted from the Bolsa Chica Local Coastal Program 
which has the effect of approving the Bolsa Chica Development Agreement as 
submitted. 
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XI. CONSISTENCY WITH THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
governments from the requirement of preparing an environmental impact report 
(EIR) in connection with a local coastal progr.am, (LCP). Instead, the CEQA 
responsibilities are assigned to the Coastal Commission. Additionally, the 
Commission's Local Coastal Program review and approval procedures have been 
found by the Resources Agency to be functionally equivalent to the environmental 
review process. Thus, under Section 21080.5 of CEQA, the Commission is 
relieved of the responsibility to prepare an environmental impact report for each 
local coastal program submitted for Commission review and approval. 
Nevertheless, the Commission is required when approving a local coastal program 
to find that the local coastal program does conform with the provisions of CEQA. 
The County of Orange's Bolsa Chica Land Use Plan Amendment No. 
1-95/lmplementing Actions Program consists of a Land Use Plan (LUP) amendment 
and an a new Implementation Plan (IP). 

The Land Use Plan amendment as originally submitted raises a number of concerns 
regarding the Chapter 3 policies of the Coastal Act and thus cannot be found to be 
consistent with and adequate to carry out the Chapter 3 policies of the Coastal 
Act. The Land Use Plan amendment, as submitted, is not adequate to carry out 
and is not in conformity with the policies of Chapter 3 of the Coastal Act with 
respect to: residential development in a wetland, development setback on the 
Bolsa Chica Mesa, ESHA phasing, monitoring changes to shoreline processes, 
public recreation, public access, hazards, water quality, visual impacts, oil 
production, and cultural resources. 

The Commission, therefore, has suggested modifications to bring the Land Use Plan 
amendment into full conformance with the requirements of the Coastal Act. 
Specifically, the Commission's certification provides for: the elimination of 
residential use in the lowlands, a fifty foot residential development setback from the 
edge of the Bolsa Chica Mesa, a one hundred foot residential development setback 
from Warner Avenue Pond, that ESHA replacement values be established before the 
Eucalyptus grove is removed, that the proposed development not result in the fill of 
Warner Pond, that the public be informed of the public amenities located at Bolsa 
Chica, required that landform alteration be minimized, that water quality be 
preserved, and a requirement that cultural resource studies be completed and 
submitted as part of application process for a Master Coastal Development Permit. 
As modified, the Commission finds that approval of the Land Use Plan amendment 
will not result in significant adverse environmental impacts under the meaning of 
the California Environmental Quality Act. 
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Further, the Commission finds that approval of the Implementation Program with 
the incorporation of the suggested modifications to implement the Land Use Plan 
would not result in significant adverse environmental impacts under the meaning of 
CEQA. Absent the incorporation of these suggested modifications to effectively 
mitigate potential resource impacts, such a finding could not be made. 

Specifically, the Implementation Plan, as modified, would maximize protection of 
environmentally sensitive habitat areas through design controls, minimize public 
safety risks and geological instability through standards for development on bluff 
tops, preserve and protect scenic visual resources through standards for landform 
alteration, minimize impacts to cultural and paleontological resources, promote 
visitor serving commercial opportunities through a signage program and design 
standards, and assure continued public access through the creation of a bluff top 
P.ark and the provision of adequate parking. 

Given the proposed mitigation measures, the Commission finds that the Bolsa Chica 
Local Coastal Program, as modified, will not result in significant unmitigated 
adverse environmental impacts under the meaning of the CEOA. Further, future 
individual projects Vv'Quld require coastal development_permits, issued by the County 
of Orange or, in the case of areas of original jurisdiction, by the Coastal . 
Commission. Throughout the coastal zone, specific impacts associated with 
individual development projects are assessed through the CEQA environmental 
review process; thus, an individual project's compliance with CEOA would be 
assured. Therefore, the Commission finds that there are no feasible alternatives 
under the meaning of CEOA which would further reduce the potential for significant 
adverse environmental impacts. 
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11 BOLSA CHICA LAND TRUST, 
HUNTINGTON BEACH TOMORROW, 
SHOSHONE-GABRIELINO NATION, 
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FOUNDATION I. 

12 

13 

14 Petitioners, 
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16 THE CALIFORNIA COASTAL 
COMMISSION, 

17 -
Respondent. 
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) 
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19 CITY OF HUNTINGTON BEACH, ) 
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2 0 CORPORATION, D. E. GOODELL ) 
KOLL REAL ESTATE GROUP, a ) 

21 California corporation, ) 

22 

23 
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OCEAN VIEW SCHOOL DISTRICT, ) 
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27 
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This matter came on regularly tor hearing on May 27, 1997 in 

Department 51, the Honorable Judith McConnell, Judqe presidi~ 
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1 Appearing for petitioners were attorneys Paul Horqen, Philip 

2 Seymour, and Deborah Cook; and appearing for respondent was Deputy 

3 Attorney General·Jamee Patterson. Appearing for real parties in 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

interest County of orange and orange county Flood Control District 

("County") was Deputy county Counsel Jack Golden; appearing for 

real party in interest Koll Real Estate Group ( "Koll") were 
- ~ ~; 

attorneys Alvin Kaufer and William Boyd; and appearing for real 

party in interest The Fieldstone Company ("Fieldstone") was 

attorney Allan Abshez. 

TBB BOLSA CKICA AREA 

Balsa Chica comprises approximately 1,588 acres of 

unincorporated land within the coastal zone of northwestern Orange 

County. The _site is dominated by an extensive wetland area located 

between two upland mesas and consists of three subareas: the Balsa 

Chica mesa, the Balsa Chica lowlands, and the Huntinqton mesa. To 

the west is the Pacific coast Highway and the ocean, and the east 

is characterized by urban development. (AR 111:23787.) 1 

The area has been used for a variety of purposes, but since 

the 1930s it has primarily been used for oil and gas production, 

particularly in the lowlands, and there are currently 331 oil wells 

and related facilities and roadways. Since the 1960s, it has been 

recognized that the wetlands at Bolsa Chica, which were once part 

of an· extensive coastal lagoon/salt marsh system, were in need of 

24 major restoration. (AR 111:23787.) 

25 I I I 

26 

27 1This citation and all similar citations are to the 
administrative. record, formatted as follows: (AR volume:page 

28 number). 
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1 The Bolsa Chica mesa consists primarily of non-native 

2 qrasslands which have been subject to aqriculture in the past. 

3 Located on this mesa are environmentally sensitive habitat areas 

4 ("ESHAs") consisting of a Eucalyptus qrove and a wetland area known 

5 as Warner Avenue Pond. The grove is considered an ESHA since it 

6 provides habitat and nest sites for a variety of raptors. Warner 
= ~.~; 

7 Avenue Pond provides important wildlife habitat; it contains fish 

8 and is used by both the endangered California least tern and the 

9 California brown pelican. 

10 The Bolsa Chica lowlands consist primarily of wetland habitat, 

11 most of which does not receive regular tidal flushing since the 

12 damming of·the historic tidal entrance in 1899. The wetlands have 

13 been charact~rized by the Department of ~ish and Game as a severely 

14 deqraded wetlands system in need of major restoration. 

15 CAR 111:23789.) 

16 ownership of the portion of the lowlands which is the subject 

17 of this action was, throughout most of the recent planning process, 

18 in the hands of Fieldstone and Koll, although, as will be discussed 

19 later, Koll has recently conveyed its interest in the lowlands to 

20 the California State Lands Commission. The mesa area under review 

21 is also owned by Koll. 

22 TaB PLAHNIRG PROCBSS 

23 The planning process for this area has been long and always 

24 controversial. For purposes of this lawsuit, the relevant planning 

25 began in 1986 when the coastal commission ("Commission") approved 

26 a land use plan for the Bolsa Chica area. The land use plan called 

27 for alternative uses, which were later determined by the County to 

28 be infeasible. consequently, in December 1994, the County approved 
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~ l and submitted to the Commission a Local Coastal Program Amendment 

2 (LCPA) consisting of a new land use plan (LUP) together with 

3 implementing actions including a development agreement with Koll. 

4 Under the amended plan, a minimum 1,100-acre wetlands ecosystem was 

5 to be created in the lowlands, 49 acres on the Huntington mesa were 

6 to be conveyed for a regional park, and 3,300 residential unitsv. 

~ 

~ 

- ~ ~-

7 were to be constructed within the Bolsa Chica area. Specifically, 

8 2,400 residential units were to be constructed on the mesa, and 

9 900 residential units were to be constructed on the lowlands. 

10 (AR 21.:4394-4397.) Planning for the lowlands and the mesa has 

l.l. always been part of an integrated process, apparently due, at least 

1.2 in part, to biological considerations as well as considerable unity 

1.3 of ownership~ (See, e.g., AR 30:6529 and AR 96:20617.) 

14 In addition, under the amended plan, all of Fieldstone's 

15 lowlands property and a significant part of Koll' s lowlands 

16 property was designated for residential use. The development of 

17 these lowlands areas was intended to help fund restoration of the 

18 remaining lowlands, which would be dedicated to some form of 

19 conservation trust or a public agency for restoration. 

20 The development proposed for the mesa included the filling of 

21 Warner Avenue Pond to allow for the widening of Warner Avenue and 

22 the relocation-of a raptor habitat (provided by a Eucalyptus grove 

23 on the property) to the Huntington mesa. The plan also required 

24 the establishment of buffer areas between the wetlands and the 

25 proposed development, and made provisions for protection of 

26 cultural resources located on the property. 

27 On January 11, 1996, the Commission held a public hearing 

28 regarding the amended plan. At the conclusion of the hearing, the 
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1 commission certified the LCPA with some modifications. 

2 (AR 108:23368.) On March 7, 1996, petitioners filed a petition for 

3 a writ of mandate in San Francisco County Superior Court. on 

4 June 12, 1996, the Commission adopted revised findings certifying 

5 the LCPA, and an amended petition was filed with the court. Then, 

6 pursuant to the stipulation of the parties, the case was 
-

7 transferred to- San Diego County Superior Court. The amended 

8 petition as well as the Commission's separately filed Motion for an 

9 Alternative Writ of Mandate are before the Court here. A related· 

10 action filed by the Leaque for Coastal Protection has been resolved 

11 by stipulated judqment. The Commission· is not opposed to the 

12 amended petition as it relates to the lowlands and, in fact, has 

13 requested a . remand as to the lowlands in its motion· for an 

14 alternative · writ. Petitioners oppose the issuance of an 

15 alternative writ, as does Fieldstone; however, Koll takes no 

16 position since it no longer has an interest in the lowlands. 

17 STANDARD OJ' RBVXD 

18 All parties aqree the review of the Commission's certification 

19 is governed by Code of Civil Procedure section 1094.5, which 

20 provides that an administrative agency's decision is presumed to be 

21 supported by substantial evidence. Accordingly, the burden is on 

22 the petitioners to show there is no substantial evidence to support 

23 the findings of the Commission. This Court's role is not to 

24 reweigh the evidence, but to determine whether there is substantial 

25 evidence in light of the whole record to support the Commission's 

26 findings. 

27 I I I 

2s I I I 
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1 J'IBDINGS 

2 RESIDEN'l'IAL DEVELOPKEN'l'. IS RO'l' . A PBR.MI'l''l'BD USB J'Oll DEGRADED 
WB'l'LANDS UBDBR BI'l'BD PUBLIC RBSOUR.CB CODB SEC'l'IOR 30233 (a) OR 

3 SEC'l'ION 30411(b)(3). 

4 Public Resource Code section 30233(a) 2 states in part: 

5 The • • • filling • • • of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted • • • where there 

6 is no feasible less environmentally damaging alternative, 
and where (easible mitigation measures have been provided 

7 to minimize adverse environmental effects, and shall be 
limited to the following: 

8 
* * * 

9 
( 3) • • • in a degraded wetland • • • for boating 

10 facilities if, in conjunction with such boating 
facilities, a substantial portion of the degraded wetland 

11 is restored and maintained as a biologically productive 
wetland 

12 

13 

14 

15 

16 

17 

* * * 
(c) In addition to the other provisions of this section, 
• • • filling • • • in • • • wetlands shall maintain or 
enhance the functional capacity of the wetland or 
estuary. Any alteration of coastal wetlands identified 
• • • shall be limited to very minor incidental public 
facilities, restorative measures, nature study ••• if 
otherwise in accordance with this division. • • • 

18 Section 30411(b) states in part: 

19 (b) The Department of Fish and Game • • .• may study 
degraded wetlands and identify those which can most 

20 feasibly be restored in conjunction with development of 
a boating facility as provided in subdivision (a) of 

21 Section 30233. Any such study shall include 
consideration of all the following. · · 

22 
* * * 

23 
(3) Whether restoration of the wetland's natural values, 

24 including its biological productivity and wildlife 
habitat features, can most feasibly be achieved and 

25 maintained in conjunction with a boating facility or 
whether there are other feasible ways to achieve such 

26 values. 

27 
2Unless otherwise indicated, all future statutory citations 

28 are to the Public Resources Code. 
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1 The Commission approved residential development in· the 

2 wetlands at issue. here based on its finding that residential 

3 development of the lowlands was necessary to fund the wetlands 

4 restoration program. (AR 111:23873.) The Commission concluded 

5 that sections 30233(a) and 30411(b), read conjunctively, allowed 

6 such residential development. More particularly, the Commission 
- :~' ~'\·.'-~ 

7 concluded that under section 30411, the Department of Fish and Game 

8 could study degraded wetlands and consider whether restoration can 

9 most feasibly be achieved and maintained in conjunction wit;h a 

10 boating facility or whether there are other feasible ways to 

11 achieve such values. Since, according to the Commission, the 

12 wetlands at issue here are severely degraded and a "no project" 

13 alternative was not feasible because remedial action was necessary 

14 to restore the wetlands, the proposed residential development was 

15 necessary to fund restoration. (AR 111:23888.) However, the 
. 

16 Commission • s conclusion is simply inconsistent with the clear 

17 language of section 30233 which expressly limits the filling of 

18 wetlands to eight enumerated uses, of which residential development 

19 is not one. 

20 Section 30411 (b) also does not authorize residential 

21 development. Rather, it authorizes the Department of Fish and Game 

22 to study and identify which degraded wetlands can feasibly be 

23 restored in conjunction with the development of a boating facility. 

24 In conducting its study, the Department of Fish and Game must 

25 consider whether the restoration of the wetlands' values can be 

26 achieved and maintained in conjunction with a boating facility "or 

27 whether there are other feasible ways to achieve such values." The 

28 most logical interpretation of the quoted language, construed in 
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41t 1 light of the Coastal Act as a whole, requires the Department of 

2 Fish and Game to consider whether alternatives less intrusive than 

4lt 

• 

3 developing a boating facility are feasible. The Commission • s 
* 

4 interpretation would open the door to any type of development in a 

5 wetland whenever a finding could be made that funds were otherwise 

6 unavailable to restore degraded wetlands. It is for the 
- ···~ . . :·:f ~ • 

7 Legislature to establish such a policy, not the Commission. 

8 FieldstQne argues that section 30007.5 gives the Commission 

9 the discretion to construe and apply the various policies of the 

10 Coastal Act in order to achieve practical solutions. Even if this 

11 argument is correct, the Commission did not identify a policy 

conflict or balance the competing· interests as required by 

sections 30007.5 and 30200. Therefore, at worst, the commission 

did not proc~ed in the manner'required by law and, at best, the 

Commission's decision is not supported by the findings. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COMMISSION FAILED TO PROCEED IN A HANNER REQUIRED BY LAW WBBN 
IT APPROVED THE PILLING OP WARNER AVENUE POND ON THE BOLSA CHICA 
MESA IN EXCHANGE POR VARIOUS MITIGATION MEASURES. 

The parties do not dispute that Warner Avenue Pond is both an 

ESHA governed by section 30240 and a wetland governed by 

section 30233. Petitioners contend the Commission's decision to 

permit the filling of Warner Avenue Pond violates section 30240 

because the filling of the pond will cause a significant disruption 

of habitat values, and the proposed expansion of Warner Avenue 

which necessitates the filling is not a use dependent on the pond's 

25 resources. Respondents argue that since the pond is a wetland, 

26 section 30233(a) (5) controls, and it permits the fill of wetlands 

27 for incidental public services • 

28 I I I 
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1 The Court concludes that the policies in these two sections 

2 conflict as applied to Warner ·Avenue Pond. . Therefore, the 

3 Commission was re~ired to identify and resolve the conflict in its 

4 findings pursuant to sections 30007.5 and 30200. The Commission 

5 failed to do this and, therefore, a remand is necessary. Moreover, 

6 until the Commission conducts this balancing, it is impossible for 
~~. 8.:; 

7 the Court to aetermine whether the commission's findings are 

8 supported by the evidence. 

9 

l.O TBB COMMISSION'S J'IWINGS WITH lU!lGAJU') TO THB RBLOCATIOH OJ' THB 
ltAPTOR HABITAT ARB SUPPORTED BY THE EVIDBHCB. 

11 

12 Petitioners contend that the Commission's decision to permit 

13 the relocati~n of the raptor habitat from the Bolsa Chica mesa to 

14 the Huntington Beach mesa violates section 30240 because the· 

15 relocation will cause a significant disruption in habitat values 

16 and because residential development is not a dependent use for the 

17 habitat. However, the Court finds the commission's finding that 

18 there will be no significant disruption in habitat values is 

19 supported by subs.tantial evidence in the record as a whole. (See, 

20 e.g., AR 111:23870-23871.) 

21 Petitioners• primary concern is that the existing Eucalyptus 

22 grove will be removed before the replacement habitat is fully 

23 established. But, the LCPA requires the replacement habitat to be 

24 planted before any permit to remove the groves can be issued. In 

25 addition, the LCPA requires the installation of roosting poles as 

26 an interim measure to mitigate any short-term habitat loss until 

27 the replacement habitat is fully mature. Moreover, at least some 

28 of the replacement trees will be fully mature at the time they 
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1 

2 

planted. (AR 103:22381.) Furthermore, even assuminq there· are 

short-term impacts due to the relocation of the habitat, the 

3 Commission has th~ authority to allow those impacts in exchanqe for 

4 lonq-term preservation of the habitat values. See Sierra Club vs. 

5 California Coastal Commission (1993) 19 Cal.App.4th 547, 561-562. 

6 THB COMMISSION'S PINDING THAT 'l'HERB IS AN ADEQOATB BtJPPER BE'l'WEEN 
THE RESIDEN'I'IAL-DBVBLOPMBH'I' AND 'I'BE LOWLANDS IS SUPPORTED BY 'l'HB 

7 EVIDENCE. -

8 Petitioners contend the decision to limit the buffer zone to 

9 so feet from the bluff's edqe and to permit pedestrian trails 

10 within that buffer zone is inconsistent with the Commission's 

11 quidelines requirinq at least a 100-foot buffer zone. However, the 

12 commission found that the SO-foot setback combined with the 

13 vertical fa~e of the bluff provided an adequate buffer. 

14 (AR 111:23879.) There is substantial evidence in the record as a 

15 whole to support the commission • s findinqs. The purpose of a 

16 buffer is to minimize disturbance to wetlands caused by urban 

17 development, to provide a transitional zone between natural habitat 

18 areas and urban development, and to provide visual screening. 

19 (AR 111:23869.) There is no evidence to contradict the findings 

20 that the buffer required by the LCPA would accomplish those ends. 

21 

22 TBE COMMISSION'S PINDIHG 'l'BA'.r 'l'HDE IS ADEQUATE PRO'l'EC'l'ION I'OR 
ARCHEOLOGICAL RESOURCES IN ORA-83 IS SUPPORTED BY HE EVIDENCE. 

23 

24 The parties do not dispute that ORA-83 is an important 

25 archeoloqical site. Section 30244 requires that impacts on such 

26 sites be reasonably mitiqated. The Commission • s interpret! ve 

27 

28 

quidelines provide a number of options to accomplish mitiqation: 

(1) prohibitinq development; ( 2) permi ttinq open spaces; 
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1 (3) locating development on the least sensitive portion of the 

2 site; (4) filling over the site; (5) partial excavation; and 

3 (6) complete exca~ation. Here, the LCPA requires that the results 

4 of an archeological research design'be submitted as part of.the 

5 application for the master coastal development permit. This 

6 provision ensures that research in the archeological site be 
-, .. • ~.-.:I 

7 .completed before development plans are approved, so a project can 

8 be conditioned upon or redesigned to mitigate adverse impacts at 

9 the design stage. The only alternative put forth by petitioners is 

10 complete avoidance of the site •. This is not required by law; the 

11 law requires only reasonable mitigation. The Commission's decision 

12 provides important protection for archaeological resources before 

13 any developm~nt can proceed. 

14 
RBQUBSTS POR JUDICIAL BOTICB AND TO 

15 AUGMBNT THI ADMIBISTRATIVI RICORD 

16 The commission has requested the Court take judicial notice of 

17 certain documents pertaining to the sales transaction by which Koll 

18 conveyed its interest in the lowlands to the State Lands 

19 commission. Petitioners joined in this request and also requested 

20 the court take judicial notice of additional documents pertaining 

21 to the transaction. Petitioners further requested the Court 

22 augment the administrative record with this information. The 

23 transaction occurred after the Commission certified the LCPA at 

24 issue in this case. 3 

25 

26 
'Koll did not request judicial notice of the transaction, but 

27 has made clear in its papers that since it no longer has an 
interest in the lowlands, it is not fully briefing the legal issues 

28 raised in regard to them. 
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1 The Commission and the county oppose Petitioners• request to 

2 augment the administrative record~ arquinq the California Supreme 

3 Court's decision 1n the Western states Petroleum case precludes the 

4 admission of extra-record evidence which did not exist before the 

5 Commission made its decision. See Western States Petroleum Assn. 

vs. Superior Court (1995) 9 Cal.4th 559, 578. 
··~. :-:.1; 

The problem with 6 
-

7 this argument is that the Western States Petroleum case dealt with 

a admission of extra-record evidence in a traditional mandamus action 

9 and this is an administrative mandamus action. Unlike in 

10 traditional mandamus actions, which are qoverned by Code of civil 

11 Procedure section 1088.5, extra-record evidence is admissible in 

12 administrative mandamus actions if: (1) the evidence is relevant; 

13 and (2) the evidence could not, throuqh the exercise of reasonable 

14 diliqence, have been presented at the time the Commission made its 

15 decision. See Code of Civil Procedure section 1094.5(e). 

16 The evidence of Koll's sale of its lowlands holdinqs meets 

17 both criteria. It is clearly relevant to the Commission's findinq 

18 that residential development was necessary to fund the restoration 

19 of the wetlands. In addition, it could not have been presented to 

20 the Commission at the time the Commission made its decision because 

21 the sale did not take place until after the decision was made. 

22 Accordingly, petitioners• request to augment the administrative 

23 record is granted. 

24 The Commission would prefer the Court take judicial notice of 

25 the sale to show there are "changed circumstances" which warrant a 

26 remand. The Court is unaware of and the Commission ha~ not 

27 provided any authority which holds that "changed circumstances" is 

28 a ground for remand under Code of Civil Procedure section 1094.5. 
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1 Moreover, from the Court's reading of Code of Civil Procedure 

2 section 1094.5(e), augmenting the record with or taking judicial 

3 notice of extra-record evidence is a difference without 

4 distinction. Both actions require the Court to remand the entire 

5 matter back to the Commission for further consideration in light of 

6 the new evidence. Accordingly, the Commission's and Petitioners' 
- "4 Y' 

7 requests for juaicial notice are 'also granted. 

8 DISPOSITIOB 

9 WBERBPORB, let a peremptory writ of mandate issue as foll~ws: 

10 1. The California Coastal Commission's certification of the 

11 County of Orange's Local coastal Program Amendment, including the 

12 Bolsa Chiea Land Use Plan Amendment 1-95 and the Solsa Chica 

13 Implementing Actions Program, is set aside. 

14 2. The matter is remanded back to res{)ondent for 

15 consideration in light of the Court's decisions. 

16 3. Petitioners must prepare and submit a proposed writ and 

17 a proposed judgment for the Court's review by no later than 

18 June 27, 1997. 

19 4. Any award of fees and costs will be determined pursuant 

20 to appropriate noticed motions. 

21 5. In light of the court's decision, respondent's Motion for 

22 Alternative Writ of Mandate is moot. 

23 

24 

25 

IT IS SO ORDBRBD. 

26 DATED:_J_UN_-_4_1!9_97 ___ __... _ _.. 

27 

28 of the superior Court 
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ATTACHMENT B 
RKJK LETTER OF SEPTEMBER 9, 1997 

CONCERNING TRAFFIC AND WARNER AVENUE 
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September 9, 1997 

Mr. Ran Tippeta 
Planning l Development Services Department 
COUNTY OF ORANGE 
P. 0. Box 4048 
Santa Ana, CA 92704 4048 

P.2 

Sub)act: Warner Avenue Improvements with Modified Bolsa Chlca Mesa 
Development Soenario 

Deer Mr. Tippets: 

The purpose of this latter 11 to address the traffic. lmpacu assoc:lated with the 
combination of (1) llmltad roadway Improvements along Warner Avenue between the 
Outer Bolsa Bay/Huntington Harbour Channel end Los Petos Avenue, and (2) limited 
raaldentlaf development wlthfn the Bolsa Chica Maae project without the planned on· 
site commercial land use. Mitigations to off·alte traffic; Impacts have been Identified 
In the Area Traffic Improvement Program (A TIP) contained within the approved 

• 

Environmental Impact Report {EIR 1561 t and subsequent development agreement. The • 
technical basis of the project A TIP i& the Bolsa Chica Project Traffic Impact Analysts 
previously prepared by RKJK (August 1 S, 1994). 

EXISTING CONDITIONS 

Existing baseline dally traffic vofumaa utlfi<Ead In the EIR traffic: analysts are shown on 
Exhibit 2-B (page 2· 1 SJ of the 1994 traffic study report. Traffic volume& on Werner 
Avenue between Peclflc Coast Highway end Bolsa Chica Street vary between 28,000 
and 32,000 vehicles par day. Traffic volumes on Pacific Coast Highway reach their 
highest level In tha study area on the segment northwest of Warner Avenue, with a 
peak aeeson volume of 43,000 vahlclea par day. Southeast of Warner Avenue, 
Pacific Coast Hi~hwey aervae approximately 32,000 vehicles per dey. 

The overall lana configul'lltlona on Paclffc Coast HJghway and Wamar Avenue are the 
same where these two roadways Intersect wast of the Botsa Chlca Mesa project, with 
each roadway providing two through-travellanaa in each direction (s88 Exhibit 2·A, 
page 2·1 1, of the 1994 technical report). It is important to note that the present 
Warner Avenue roadway crou·aectlon does not oonatraln or otherwlae Inhibit trflfflc 
flows to Pacific: Coast Highway at thialocatlon. The trefflc capacity constraint In the 
atudy area is on Pacific Coaat Highway northwest of the Warner Avenue Intersection. 

TRANSPORTATION Pl.ANNINCi • CiiS • TRAFfiC/ACOUSTICAL ENCINeERINCi 

1601 Dove Street, Suite 290 • Newport Beach, CA. 92660 • Phone: (714) 474-080!1 • f<nc: (714) 474·0D02 
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Mr. Ron Tlppata 
Planning & Development Services Department 
COUNTY OF ORANGE 
September 9, 1997 
Page 2 

P.3 

As indicated on pege 2·18 of the 1994 traffic analyeis, Pacific Coast Highway already 
serves dally traffic volumes In excess of Its estimated capacity nonhwest of Werner 
Avenue. Existing dally volumes are within estimated capacities on Werner Avenue 
east of Pacific Coaat Htghway and on Pacific Coast Highway southeast of Warner 
Avenue. 

FUTUBt: CONDmON& 

For Year 2020 conditions with development of the entire "Option A" development 
. scenario for the Bolsa Chica Mesa, 'mprovement of Werner Avenue from a 4-lane 
divided cross-section to a 8-Jene divided cross-section Ia not estimated to be required 
based upon laval of service or congestion issues. For example. the Algonquin Street/ 
Warner Avenue Intersection is projected to operata at en acceptable level of service 
with existing roadway geometricaet that Intersection (see Table 8-5, page 6-61 of the 
1994 technfcef report). In addition, the future dally traffic volume on Warner Avenue 
Is projected to operate within Its existing capacity adjacent to the projeCt {aee Exhibit 
6-F, page 6-28. of the 1994 technical report) • 

PROJECT TRfP GENERATION 

The Balsa Chica Mesa project •option A• asaumes 2,500 residential dwelling units, 
e 800 student elementary school and 1 00,000 square feat of specialty commercial. 
The •option A • lend use scenario Is projected to generate approximately 23,420 trip
ends per day with 1,936 vehicles per hour during the AM peek hour and 2,265 
vehicles per hour during the PM peek hour as shown in Table 3-2, page 3-10, of the 
1894 traffic study report. Deletion of the commercial alta from the current project 
plan removes approximately 4,000 vehlcJe trip..ends per dey. 

Based upon negotiations with the County of Orange, the A TIP milestones currently 
require completion of half-section Improvements to Warner Avenue with issuance of 
the 1 ,236th building permit for the project. The Warner Avenue Improvements would 
provide a 6-lana divided cross-section pursuant to the County of Orange General Plan 
designation of thla facility. However, as noted above, these improvements are not 
actually required at this milestone based upon the 19~4 traffic lmpeot analysis 
prepared In support of EIR 561. 

If the project Is reduced to 1,235 dwelling unttl with no commarcrer end no school 
based upon the Warner Pond wetland lssuaa, then the trip generation for the project 
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Mr. Ron Tlppeta 
Planning I Development Services Department . 
COUNTY OF ORANGE 
September 8, 1887 
Page3 

P.4 

would be reduced by approximately 9,800 trJp-anda per day. The traffic ganereted 
by the reduced proJect with 200 multi-family dwelling unlta and 1,03& single-family 
detached unltals approximately 13,800 vehicles per day, as compared to the original 
project trip generation laval of approximately 23,400 vehicles per day. The exact trip 
reduction will depend upbn the mix of single-family detached end multl·famlly 
attached resldentlel units within the pro]ect. 

RKJK staff Is currently In the process of preparing a revised traffic study and phasing 
analysis of the modified Boise Chica Mesa development project with 1 ,235 residential 
units as required by the Conditions of Approval for the· project. Baaed upon 
preliminary report submittals which have been reviewed by Orange County technical 
staff members, the Warner Avenue Improvement scenario with a modified 4-lllne 
divided cross-section is edeQuate for both near·term and long-range future conditions. 
If you heve eny questions or require additional Information, pJease do not hesitate to 
contact me at (714) 474-0809. 

Sincerely, 

ROBERT KAHN, JOHN KAIN ll ASSOCIATES, INC. 

~~~ Kein, AICP 
P nclpal 

JK:kgd/7206 

JN:148·97 .. 001 

xc: Steve Rynas. COASTAL COMMISSION 
Harry Persaud, COUNTY OF ORANGE 
Ed Mountford, KOLL REAL ESTATE GROUP 
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ATTACHMENT C 
LETTER FROM 

WETLANDS RESEARCH ASSOCIATES 
ON WARNER POND BUFFER DESIGN 

PLUS GRAPHIC DEPICTING 
RESIDENTIAL DEVELOPMENT SETBACK 
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W~tlands R~s~archAssociat~s. Inc. 

AugustS, 1997 

Ed Mountford 
Koll Real Estate Group 
4400 MacAnhur Boulevard Suite 300 
Newport Beach. CA 92660 . CALIFORNIA 

RE: Warner Avenue Pond·buffer design 
COASTAl COMMISSION 

Dear Ed: 

Thank you for sending me the proposed buffer design for the Warner Avenue pond. I am familiar 
with this area having surveyed it during our initial planning for Balsa Chica Its habitat value is 
limited by its proximity to Warner Avenue. the open nature of the surrounding terrain. and 
generally degraded nature of the wetland area. However, it does suppon a limited diversity of 
aquatic life and has some wildlife use. Because it is currently unprotected and within a few feet of 
Warner Avenue, wildlife that util~ the pond are adapted to urban.settings and are not considered 
sensitive species in terms of human disturbance effects. In addition. humans, feral animals, and 
other predators are unimpeded. 

FORMA has provided a schematic of the proposed buffer design around Warner Avenue Pond. It 
calls for landscaping, a meandering trail, and barrier fencing within a SO foot buffer. The pathway 
is approximately the same level as the wetland and therefore, human presence as viewed from a 
"'wildlife eye's view" within the pond should be obscured by the vegetation. Human intrusion into 
the wetland will be funher hindered by the fencing. I understand that under most storm 
conditions, street runoff will be coRected by a storm drain system. These Jow flow events are 
most likely to carry the highest pollutant concentration. Under larger storm conditions, runoff 
will enter the pond; however, under tbese conditions potential pollutants are generally diluted. 
The frequency of these storm events is muCh less than the storm events to be captured by the 
storm drain. 

· I have the following suggestions for til~ protection of existing uses and promotion of better 
quality habitat within Warner Avenue Pond: 

• 

• 
• 

Consn:uct a low fence ·(3 to 4 ft) with a mesh screen around the entire pond. 1bis will 
keep some predators from entering the pond area and will keep trash from Warner Avenue 
from entering the pond .. 
Installing trash cans along the pathway and "dog waste" receptacles. · 
Install signs educating the public about the value off:bis wetland area as it relates to other 

2169-G East Francisco Blvd.. Son RafaeL CA 94901 (415) 454-8868/FAX (415) 454-0129 



wetlands in the lowlands, informing them to keep pets in control. and to DOt enter the 

wetland. 

The design as proposed with a. SO ft buffer will minimize human disturbance and possibly will 
increase habitat value, espec:ially with the landscaping measures and additional measures I have 
suggested. • 

Please call me with any questions or comments on this letter. 

Sincerely yours. 

• 

• 

• 
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