
.. 
STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

CALIFORNIA COASTAL COMMISSION 

• 

South Coast Area Office 
200 Oceangate,.10th Floor 
Long Beach, CA 90802-4302 
(562) 590-5071 

Filed: December 9, 1997 ~. ·. 
49thDay: January27,1998 'WJ 

• 

• 

180th Day: June 7, 1998 f'lliWM) 
Staff: John T. Auyong 'f' · · --
Staff Report: December 18, 1997 
Hearing Date: January 13-16, 1998 
Commission Action: 

STAFF REPORT; PERMIT AMENDMENT 

APPLICATION NO.: 5-89-622-Al 

APPLICANT: Birtcher Senior Properties AGENT: Debbie Aguirre 

PROJECT LOCATION: 3901 East Coast Highway, Corona del Mar, City of Newport Beach, 
County of Orange 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Demolish existing facilities and 
construct an 84 unit senior assisted care facility, 32 feet high, 48,588 sq. ft. of rental units and 
auxiliary space; and 13,920 sq. ft. of subterranean parking with 47 tandem parking spaces . 

DESCRIPTION OF AMENDMENT: Decrease the number of units to 80, increase the square 
footage of the rental units and auxiliary space to 52,562 square feet (including expansion of the 
lowest level into the hillside), and reduce the parking to 44 spaces. No changes to the existing 
footprint or height are proposed. 

LOCAL APPROVALS RECEIVED: City of Newport Beach Approval-in-Concept 2076-97; City 
ofNewport Beach Use Permit 3561. 

SUBSTANTIVE FILE DOCUMENTS: See Appendix A 

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit amendment 
requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a material change, 

2) Objection is made to the Executive Director's determination of immateriality, or 

3) the proposed amendment affects conditions required for the purpose of protecting a coastal 
resource or coastal access . 

In the case of the subject application, the Executive Director determines that the proposed 
amendment would affect conditions regarding geologic hazards which are required for the purpose 
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purpose of protecting environmentally sensitive habitat areas, public views, and geologic 
stability. Therefore, the Executive Director has determined that the proposed amendment is 
material. 

If the applicant or objector so requests, the Commission shall make. an independent 
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code 13166. 

SUMMARY OF STAFF RECOMMENDATION -ISSUES TO BE RESOLVED: 

The staff recommends that the Commission determine that the proposed development with the 
proposed amendment, subject to the conditions below, is consistent with the requirements of the 
Coastal Act. Staff is recommending modifications to the previously imposed special conditions 
of approval regarding; 1) landscape plans, 2) drainage plans, 3) conformance with geotechnical 
recommendations, and 4) an assumption-of-risk deed restriction; to reflect the proposed changes 
to the previously approved development. Staff is also recommending two additional special 
conditions regarding; 1.) the provision of valet parking during visiting hours, and 2.) adherence 
to a 1 5 foot top-of-slope structural setback and restrictions on development on the manufactured 
slope. 

• 

The staff recommends that the Commission determine that the proposed development with the • 
proposed amendment, subject to the conditions below, is consistent with the requirements of the 
Coastal Act. The applicant has not expressed disagreement or agreement with the 
recommended special conditions of approval nor raised any issues to be resolved at this point. 
However, the recommended special conditions are modifications of the previously imposed 
special conditions which reflect the proposed project changes. The subject site currently has an 
assumption-of-risk deed restriction. This permit amendment would require amendments to the 
previously recorded restrictions, or new recorded restrictions, to reflect the changes to the 
proposed project. 

STAFF RECOMMENDATION 

Staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

The Commission hereby iDlll1S an amendment to permit 5-94-036 for the proposed 
development, subject to the conditions below, on the grounds that, as conditioned, the 
development will be in conformity with the provisions of Chapter 3 of the California Coastal 
Act of 197 6, will not prejudice the ability of the local government having jurisdiction over the 
area to prepare a Local Coastal program conforming to the provisions of Chapter 3 of the 
Coastal Act, and will not have any significant adverse impacts on the environment within the • 
meaning of the California Environmental Quality Act. 
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II. Standard Conditions 

All previously imposed standard conditions of approval remain in effect and are not changed by 
this permit amendment. 

Ill. Special Conditions 

All previously imposed special conditions of approval remain in effect and are not changed by 
this permit amendment. 

1. Prior to issuance of the permit amendment, the applicant shall submit for review and 
approval by the Executive Director final landscaping plans that; 1) show the amended project, 
2) demonstrate the use primarily of native, non-invasive, drought resistant plantings along the 
blufftop and slope area abutting Buck Gully, and 3) demonstrate the use of plantings or 
maintenance plans that provide for an essentially unimpeded view of Buck Gully through the 
view corridor designated on the proposed project. Temporary irrigation to allow establishment 
of the plantings is allowed. No permanent irrigation system shall be allowed on the slope face. 
The permittee shall comply with and implement the revised landscaping plans approved by the 
Executive Director . 

2. Prior to issuance of the permit amendment, the applicant shall submit for review and 
approval by the Executive Director final drainage plans which; 1) show the amended project, 
and 2) will protect the slope along Buck Gully from excessive run-off and erosion by 
demonstrating that drainage is directed to the street, where feasible. Where it is not feasible to 
direct drainage to the street, drainage may be conveyed down the slope provided it is conveyed 
in a controlled, non-erosive manner. The permittee shall comply with and implement the 
revised drainage plans approved by the Executive Director. 

3. Prior to issuance of the permit amendment, the applicant shall submit for review and 
approval by the Executive Director final revised grading and foundations plans. These plans 
shall include the signed statement of the geotechnical consultant certifying that these plans 
incorporate the recommendations contained in the "Supplemental Geotechnical Investigation" 
of the site at 3901 East Coast Highway, Corona del Mar, City of Newport Beach dated 
September 26, 1997 (Job No. 82D-200-00) prepared by Bagahi Engineering for Birtcher Senior 
Properties. The approved development shall be constructed in accordance with the final revised 
plans as approved by the Executive Director. Any deviations from said plans shall require an 
amendment to this permit or a new coastal development permit, or written concurrence from the 
Executive Director that the deviation is not substantial and therefore a permit amendment or 
new permit is not needed . 
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4. Prior to issuance of the permit amendment, the applicant shall execute and record a deed 
restriction for permit amendment 5-89-622-A2, in a form and content acceptable to the 
Executive Director, which shall provide: (a) that the applicant understands that the site may be 
subject to extraordinary hazard from slope failure and the applicant assumes the liability from 
such hazard; and (b) that the applicant unconditionally waives any claim of liability on the part 
of the Commission and agrees to indemnify and hold harmless the Commission, its officers, 
agents, and employees relative to the Commission's approval of the project for any damage due 
to the natural hazards. The document shall run with the land, binding all successors and assigns, 
and shall be recorded free of prior liens and encumbrances which the Executive Director 
determines may affect the enforceability of the restriction. 

5. The permittee shall provide valet parking service during visiting hours to allow visitors to 
the facility to use the on-site tandem parking spaces. 

6. The development shall maintain a fifteen (15) foot structural setback from the top of the 
manufactured slope, as shown on Page 7 of Exhibit C of the staff report. Development on the 
slope is prohibited, except for the installation and maintenance of the approved landscaping and 
drainage. 

IV. Findings and Declarations 

A. ProjectDescripOon 

1. Previously Approved Project 

On September I4, I989, the Commission approved coastal development permit 5-89-622 for the 
demolition of existing facilities and construct an 84 unit senior assisted care facility, 32 feet 
high, 48,588 sq. ft. of rental units and auxiliary space; and 13,920 sq. ft. of subterranean parking 
with 47 tandem parking spaces. To date, the only portion of the approved project which has 
been undertaken is the demolition of the existing facilities and excavation of the site for the 
proposed structure. The original applicant went into default on the property. Since a portion of 
the proposed development was commenced before the permit expiration date, the permit has not 
expired. (see Exhibit B) 

2. Previously Approved Amendment - Other Permits 

The Commission approved an amendment request to modify the assumption-of-risk deed 
restriction condition of permit 5-89-622 to allow certain leasehold deeds of trusts to be superior 
to the assumption-of-risk deed restriction. The leasehold deeds of trust are dated December II, 
1990, after the December 3, I990 recordation date of the assumption-of-risk deed restriction. 

• 

• 

The deed restriction does not appear to have been amended. • 
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The Commission also previously approved coastal development permit 5-85-866 for the 
demolition of existing structures and the construction of a 77 unit congregate care facility. 
However, this application was withdrawn and the permit expired. 

3. Proposed Amendment Description 

The applicant proposes to amend the portion o(the previously approved project dealing with the 
construction of a senior assisted care facility. The proposed changes include reducing the 
parking spaces from 47 to 44 and reducing the number of units from 84 to 80. The reduction in 
units would result primarily from a slight increase in the size of each unit within the same 
footprint. The applicant also proposes to increase the overall size of the project by 
approximately 4,000 square feet by expanding into unfinished storage area, for a new total of 
52,562 square feet. 

The applicant is not proposing to change the height or footprint of the structure. The proposed 
structure as amended would remain five levels. The uppermost three levels would be above the 
existing grade of the intersection of Pacific Coast Highway ("PCH") and Hazel Drive. All five 
levels would be visible from Buck Gully, since the lowest two levels would step down the 
hillside. The proposed amendment would not modify the proposed break in the structure at 
existing grade; i.e., the uppermost three levels remain divided into two towers, with the gap in 
between serving as a public view corridor from the intersection of PCH and Hazel Drive. The 
applicant is also not proposing to change the proposed creation of a public viewpoint where 
PCH overlooks Buck Gully. 

B. Geologic Hazards 

Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 

(l) Minimize risks to life and property in areas of high geologic, flood, 
and fire hazard 

(2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of 
the site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along 
bluffs and cliffs. 

The subject site backs onto Buck Gully, a coastal canyon. As part of the original development 
proposal, a geotechnical investigation by LeRoy Crandall and Associates dated March 3, 1986 
was performed for the site. Since then, additional geotechnical investigations of the site have 
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been performed which are referenced in the most current geotechnical investigation, the 
"Supplemental Geotechnical Investigation" dated September 26, 1997 for proposed 
Summerhouse Senior Residence, prepared for Birtcher Senior Properties by Bagahi Engineering 
(Job No. 820-200-00). 

In 1980, a landslide occurred at the rear slope of the site. The Bagahi report indicates that a 
recent surficial slope failure of limited extent occurred in the same general area as the 1980 
landslide. Therefore, the subject site is exposed to geologic hazards. As conditions of approval 
of the original permit 5-89-622, the Commission required the recordation of an assumption-of
risk deed restriction and conformance with the geotechnical recommendations of the March 3, 
1986 LeRoy Crandall report to mitigate the geologic hazards. 

The Bagahi report indicates that the proposed project with the proposed amendment would be 
feasible provided that their recommendations are incorporated into the project design, plans, and 
specifications, and are implemented during construction. Their recommendations include, for 
example; 1) replacing the three generations of fill material with properly compacted fill, 2) 
installing pier foundations bearing on competent strata where fill soils are deep, to adequately 
support building loads, and 3) installing drilled, cast-in-place concrete piers bearing into 

• 

competent bedrock, with adequately designed and installed reinforcements to provide lateral • 
support for the proposed improvements in the event of a slope failure. 

The Bagahi report contains recommendations not contained in the original LeRoy Crandall 
report, such as the recommendation that pier foundations bearing on competent strata are 
necessary where fill soils are deep. Therefore, the Commission finds that it is necessary to 
require the applicant to submit revised foundation and grading plans which include the signed 
statement from Bagahi Engineering that the revised plans incorporate the recommendations of 
Bagahi Engineering. This would ensure that Bagahi Engineering's recommendations to 
minimize geologic hazards are carried out. 

In addition, because of the past landslide and surficial slope failure, the Commission finds that it 
is necessary to require the use of drought tolerant landscaping which will avoid permanent 
irrigation. Minimizing irrigation would reduce the amount of water percolating into the slope, 
thus reducing the possibility of surficial slope failure. Therefore, the Commission is requiring 
the submission of revised landscaping plans which show the use of drought tolerant plants. 

Because of the past landslide activity on the site, the Commission finds that it is necessary to 
require an assumption-of-risk deed restriction. This would put the applicant, and any future 
owners of the site, on notice of the past landslides and that the site is subject to risk from 
geologic hazards due to landslides. Thus, as conditioned for conformance to geotechnical 
recommendations and an assumption-of-risk deed restriction, the Commission finds that the 
proposed project with the proposed amendment would be consistent with Section 30253 of the • 
Coastal Act. 
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c. Environmentally Sensitive Habitat Area (ESHA) 

Section 30240 of the Coastal Act states, in relevant part: 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sitf!d and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with 
the continuance of those habitat and recreation areas. 
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The subject site is adjacent to Buck Gully, a coastal canyon. The City of Newport Beach 
certified land use plan ("LUP") designates Buck Gully as an environmentally sensitive habitat· 
area ("ESHA "). 

1. Landscape and Drainage Plans 

In its original approval of the proposed project, the Commission found that: 

To protect the riparian areas adjacent to the proposed project site from 
erosion and run-off, landscaping plans need to incorporate plants that have 
low water needs in the areas adjacent to the slope and drainage plans that 
protect the slope from excessive run-off from the larger site. As a condition of 
approval the applicant shall submit landscaping plans that use primarily 
drought resistant plants along the slope abuting [sic] Buck Gully; and 
drainage plans that protect the slope from excessive run-off and erosion. 

In order to protect the resources of Buck Gully, the Commission finds that it is necessary to 
require the applicant to install landscaping that consists of native, non-invasive plants. To 
ensure that the applicant uses native, non-invasive plants, Special Condition No. 1 requires the 
applicant to submit landscaping plans that; 1) show the revised project, and 2) demonstrate use 
of native, non-invasive plants. However, the Commission also finds that to provide added 
protection to the resources of Buck Gully, the landscape plans must also emphasize the use of 
native, non-invasive plants. Native, non-invasive plants are more compatible with the resources 
of Buck Gully while non-native plants would harm the resources of Buck Gully by invading and 
crowding out the native plants. 

2. Setback 

In its approval of the originally proposed project, the Commission recognized that Buck Gully 
is identified by the LUP as an ESHA. However, the Commission also found that: 

[t}he slope along the subject site that abuts Buck Gully was manufactured at 
the time of landfill [probably for the construction of the Pacific Coast 
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Highway overcrossing of Buck Gully]. This slope does not provide any 
significant habitat value, however natural riparian vegetation exists at the 
bottom of the gully. 
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The Commission also accepted the City's assertion that "[s]ince the slope and its landscaping is 
not part of the natural canyon it by itself is not an environmentally sensitive area, but is part of 
the buffer area for the riparian resources." The Commission therefore found that the prohibition 
of construction on the manufactured slope in combination with a IS-foot setback from the top of 
slope, as recommended by the City, is sufficient protection for the natural riparian vegetation at 
the bottom of Buck Gully. 

The proposed project as amended would maintain the 1 5-foot setback from the top of slope. 
Except for landscaping and drainage, the proposed project as amended would avoid 
development on the slope. However, the Commission finds that, to adequately protect the 
ESHA resources ofBuck Gully, the 15-foot setback and prohibition on development on the 
slope (except for landscaping and drainage) shall be made special conditions of this permit. 

3. Conclusion (ESHA) 

Thus, as conditioned, the Commission finds that the proposed permit with the proposed 
amendment would be consistent with Section 30240 of the Coastal Act. 

D. Visual Quality 

Section 30251 of the Coastal Act states, in relevant part: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natura/landforms, to be visually 
compatible with the character of surrounding areas. and, where feasible, to 
restore and enhance visual quality in visually degraded areas. 

The proposed structure as amended would remain five levels. The uppermost three levels 
would be above the existing grade of the intersection of Pacific Coast Highway ("PCH") and 
Hazel Drive. All five levels would be visible from Buck Gully, since the lowest two levels 
would step down the hillside. Viewed from Buck Gully, the proposed project would be 52 feet 
high to the top of the roofridgeline, excluding tower cupolas. A portion of the second lowest 
level (the entrance level) would be visible from PCH where PCH slopes slightly downward east 
of the intersection of PCH and Hazel Drive. 

• 

• 

• 
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The City of Newport Beach certified land use plan does not list Buck Gully as a public 
viewpoint. However, the original proposal involved splitting the uppermost three levels into 
two towers. The gap in between the two towers would provide a public view corridor of Buck 
Gully from the intersection of Pacific Coast Highway ("PCH") and Hazel Drive. The current 
applicant is not proposing to close off the view corridor. The applicant is also not proposing to 
delete the proposed creation of a public viewpoint on the seaward side of PCH where PCH 
crosses over Buck Gully. 

However, in its original approval, the Commission found that it was necessary to ensure that 
landscaping would not intrude into the proposed view corridor. Therefore, the Commission 
finds that it is necessary to require the submission of revised landscaping plans which reflect the 
amended project. The revised plans shall provide for an essentially unimpeded view of Buck 
Gully through the view corridor designated on the proposed project. Thus, as conditioned, the 
Commission finds that the proposed project with the proposed amendment would be consistent 
with Section 30251 of the Coastal Act. 

E. Public Access 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: 

(2) adequate access exists nearby ... 

Section 30252 of the Coastal Act states, in relevant part: 

1. 

The location and amount of new development should maintain and enhance 
public access to the coast by (4) providing adequate parking facilities or 
providing substitute means of serving the development with public 
transportation ... 

Parking 

The original proposal included 47 parking spaces for 84 senior care units. In its original 
approval, the Commission accepted this proposed provision of0.55 spaces per unit, or 1 space 
per 1.8 units, rather than using the Commission's parking standard for senior residential/health 
care facilities. The Commission's standard is based on parking provided per number of beds 
and number of employees, as opposed to the number of units. The Commission accepted 
previously a survey of similar facilities which showed a need for only one parking space for 
every three to six units. 
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The Commission also found that because the residents of the originally proposed facility would 
not typically have cars because they would be taken by shuttle for off-site trips, the need for on
site parking for residents was reduced. Further, the Commission also previously found that the 
originally proposed facility would only have a maximum of 23 employees during the day shift, 
when beach use is at its highest. The Commission also found that not all employees would use 
parking, due to some use of carpooling or publi~ transportation. The Commission further found 
that the originally proposed project would likely have a low ratio of visitors to living units, thus 
minimizing the need for visitor parking. In addition, the Commission found that "[t]he 
proposed parking spaces are tandem spaces that will have valet parking to insure that the spaces 
are accessible." Overall, the Commission found the previously proposed parking to be 
consistent with Section 30252 of the Coastal Act. 

The amended project would reduce the number of units from 84 to 80, and the number of 
parking spaces from 47 to 44. This would still result in 1.8 parking spaces per unit, as 
originally proposed. The amended project would not significantly change the operational 
aspects of the development. Therefore, the parking supply would still be adequate to meet the 
demand, consistent with the previous Commission findings. 

• 

However, because all the spaces are tandem, the Commission finds that it is necessary to require 
the applicant to provide valet service during visiting hours. This would encourage visitorS who • 
are unfamiliar with the parking arrangement and who would not have the ability to move 
tandem parked cars to use the tandem parking spaces rather than park on the street. Thus, a 
special condition is being added to require the provision of valet service during visiting hours. 

2. Provision of Access 

The subject site is located approximately half a mile inland of the shoreline. However, it is on a 
coastal canyon which leads to the sea and is located between the sea and nearest public roadway 
(see Exhibit A). Public access and recreation exists at Little Corona city beach at the mouth of 
Buck Gully, approximately haifa mile seaward of the subject site. The subject site is located 
well inland of the public beach and is not located near any public trail, public recreation area, 
nor other public access ·points. The proposed development would not result in direct adverse 
impacts, neither individually nor cumulatively, on physical vertical or lateral public access. 

3. Conclusion (Public Access) 

Thus, the Commission finds that the proposed development with the proposed amendment 
would be consistent with Sections 30212 and 30252 of the Coastal Act. 

F. Local Coastal Program • 
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Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit ("CDP") only if the project will not prejudice the ability of the local 
government having jurisdiction to prepare a local coastal program ("LCP") which conforms 
with the Chapter 3 policies of the Coastal Act. 

The subject site is located in the City ofNewpo~ Beach ("City"). The City's Land Use Plan 
("LUP") was originally certified on May 19, 1982. Since then, a variety of LUP amendments 
have been approved by the Commission regarding the subject site and proposed development. 
Since the LCP is not certified, the certified LUP provisions are not binding. However, the 
certified LUP provisions may be used as guidance in determining the consistency of a proposed 
project with the Chapter 3 policies of the Coastal Act. 

1. Land Use Designation 

The subject site is located in the area of the City described by the LUP as "Corona del Mar 
Commercial." The subject site was originally certified for Retail and Service Commercial 
("RSC") use. The Commission approved LUP amendment 1-86 to change the designation to a 
combined "Multi-Family Residential" and "Administrative, Professional and Financial 
Commercial" designation with the specific use of the subject site limited to senior citizen 
housing facilities. Since the LUP did not have a designation for senior citizen housing facilities, 
LUP amendment I -86 was driven by the senior citizen housing facility proposed under coastal 
development permit application 5-85-866. 

The Commission subsequently approved LUP amendment 1-89 to change the land use 
designation back to RSC, its current designation. LUP amendment 1-89 also changed the 
definition ofRSC to specifically include senior citizen housing facilities as an allowable use. 
Thus, the proposed project with the proposed amendment is consistent with the current LUP 
land use designation. 

2. Buck Gully Setbacks 

On January 9, 1990, the Commission certified with suggested modifications LUP Amendment 
l-89. This LUP amendment request established the current LUP 25 foot setback in Buck Gully, 
which states: 

This area is a natural canyon between Corona Highlands and old Corona del 
Mar. It is designated for Recreational and Environmental Open Space. In 
order to provide an adequate buffer for the environmentally sensitive areas 
within Buck Gully, all construction including but not limited to fences, 
retaining walls, pools of any size or depth, or tennis courts or other activity 
areas are expressly prohibited within 25 feet of the property lines of all 
properties adjacent to Buck Gully. In addition, prior to the issuance of a 
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grading permit, the Grading Engineer shall determine that there will be no 
grading activities including the alteration of the existing landform or removal 
or deposition of material within the 25 foot buffer area from the rear property 
line. 
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This LUP provision was adopted after the Commission's original approval of CDP 5-89-622 on 
September 14, 1989. Previously, at the time of original approval ofCDP 5-89-622, the LUP 
land use narrative for Buck Gully simply stated: 

The Buck Gully and Morning Canyon areas have been shown for 
"Recreational and Environmental Open Space" to be preserved in a natural 
state. It is proposed that the setbacks of residential lots abutting these areas 
be adjusted to prevent alteration of the natural canyons. 

In approving LUP amendment 1-89 to establish the 25 foot setback in Buck Gully, the 
Commission found that: 

The specified setback requirements are meant to follow through with the 
intent of the certified l:UP which stated that "setbacks of residential lots 
abutting these areas be adjusted to prevent alteration of the natural canyons'~ 
Lot lines tend to follow the bottom of the gully. The buffer zone proposed is 
25 feet from the rear property lines adjacent to Buck Gully. All construction 
and grading is expressly forbidden in the setback area. This proposed change 
will provide for greater protection of valuable habitat. Therefore, the 
Commission finds that this addition of setback requirements is consistent with 
Section 30240 of the Coastal Act for protecting environmentally sensitive 
habitat. 

The proposed development would not completely meet the 25 foot setback requirement. In a 
few places, primarily furthest from the bottom of Buck Gully where the most sensitive 
vegetation is located, stairs and patio area encroach into the 25 foot setback. However, in the 
areas where the property line is closest to the bottom of Buck Gully, structural development is 
setback anywhere from fifty to ninety feet from the property line. Further, in the same areas 
where the proposed project as amended has less than a 25 foot setback from the property line, 
the project as originally proposed extended all the way to the property line. Therefore, the 
proposed project as amended is setback in these areas more than the originally proposed project. 
In addition, the non-rectangular, irregular shape of the subject site results in a contoured rear 
property line (see Exhibit A, Page 2) which doesn't always follow the bottom of the gully, as 
indicated in the Commission's previous findings for LUP amendment 1-89. 

• 

• 

The Commission finds that in the case of the proposed project as amended, the 25 foot setback • 
from the property lines does not have to apply in all areas of the subject site. This is because; 1) 
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the areas where the proposed project as amended does not meet the 25 feet foot setback are 
furthest from the bottom of Buck Gully which has the most sensitive vegetation, 2) the project 
as amended is set back greater than the originally proposed project in those areas where the 
amended project does not meet the 25 foot setback, 3) much of the proposed project as amended 
is setback a considerable distance (50-90 feet) from the rear property lines, 4) the irregular 
shape of the subject site means the rear property line does not generally follow the bottom of 
Buck Gully where the most sensitive vegetation is, 5) the 15 foot setback from the top of slope 
was previously found by the Commission for the originally proposed project to be adequate to 
protect the ESHA resources of Buck Gully, and the amended project would meet the 15 foot 
top-of-slope setback. 

3. Conclusion (LUP) 

As conditioned, the proposed development with the proposed amendment is consistent with the 
geologic hazards, ESHA, and visual quality policies of Chapter Three of the Coastal Act. 
Therefore, the Commission finds that approval of the proposed development with the proposed 
amendment, as conditioned, would not prejudice the City's ability to prepare a local coastal 
program consistent with the Chapter Three policies of the Coastal Act. 

G. California Environmental Quality Act 

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California Environmental 
Quality Act (CEQA). Section 21080.5(d)(2)(i) ofCEQA prohibits a proposed development 
from being approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse impact which the activity may have on 
the environment. 

· The proposed development is located in an urban area. Development previously existed on the 
subject site. All infrastructure necessary to serve the site exist in the area. The proposed project 
has been conditioned in order to be found consistent with the hazards, ESHA, and visual quality 
policies of Chapter Three of the Coastal Act. Mitigation measures requiring; , will minimize all 
significant adverse impacts. 

As conditioned, there are no feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse impact which the activity may have on 
the environment. Therefore, the Commission finds that the proposed project with the proposed 
amendment, as conditioned, can be found consistent with the requirements of the Coastal Act to 
conform to CEQA. 

9619F:jta 
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APPENDIX A 

Substantive File Doruments 

A. Coastal development permits 

1. Coastal development permit 5-89-622 and pennit amendment 5·89-622-Al (Emerald 
Associates) 

2. Coastal development permit 5-85-866 

B. Geotechnical Reports 

1. "Supplemental Geotechnical Investigation" dated September 26, 1997 for proposed 
Summerhouse Senior Residence, prepared for Birtcher Senior Properties by Bagahi Engineering 
(Job No. 82D-200-00). 

2. · "Report of Geotechnical Investigation; Proposed Crown House senior citizens 
complex; East Coast Highway and Hazel Drive, Corona del Mar, Newport Beach; for the S.J.S. 
Development Corp.;" prepared by LeRoy Crandall and Associates (Job No. AE-85412) dated 
March 3, 1986 

C. City of Newport Beach Certified Land Use Plan 

I. LUP Amendment 1-86 
2. LUP Amendment 1-89 

D. March 7, 1986 letter from the City of Newport Beach to the Coastal 
Commission 

• 

• 
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COASTAl DEVELOPMENT P£RMIT 

On September 14. 19§1. th~ California C~a$ta1 Commission granted to 

EMERALD ASSOCIATES 
this permit subject to the attached Standard and Special conditions. for 
development consisting of: · 

Demolish existing facilities and construct an 84 unit senior assisted tare · · 
facility, 32 feet high. 48,588 sq. ft. of rental units and auxilla~ space; and 
13,120 sq. ft. of subterranean parking with 47 tandem parking spaces. 

more specifically described in the application file in the Co~ssion offices. . . . 

The development is within the coastal zone in Orange County at 
_3~9~0~l_E=a~s~t~P•~c~i~f~ic~C~oa~s~t~H~i~g~h=wa~Yw•~H~e~wp~o~n~8~ea~t~h-----------------------· 

Issued on behalf of the California Coastal Commission by 

COASTAL COMMISSION 
5"-8'1. "2.2. -A- 2 

/3 
EXHIBIT # ··-···--·-·-·-
PAGE ••••• /.._ OF .:f:_ 

~CICNDWLEDGMENT 

PETER DOUGLAS 
Executive Director 

By: 

Title: 

The undersigned permittee acknowledges receipt of this permit and agrees to abide 
by all terms and conditions thereof. 

The undersigned permittee acknowledges that Government Code Section 818.4 which 
states 1n pertinent part, that: •A public entity is not liable for injury caused •Y the issuance ••• of any permit ••• • applies to the issuance of this peMmit. 

JMPDRTANJ: THIS PERMIT JS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT WITH 
THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMlSSIOH OFFICE. 14 Cal. 
Admin. Code Section 13158(1). 

Date Signature of PeMmittee 
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COASTAL COMMISSION 
5-j'l -(,22. -A-.2. 

EXHIBIT# .8 .......... . ...• 
. .. 2 .d 

PAGE ·····-·· OF T 

Page __.t._ of 
Ptna1t App1tcat1on •o. 5-89·i22 --JTANDARD tDNPlTION$: 

3 

1. Wotite of Receipt and Actnowledgmens. The per.m1t 1s not va11d and 
development shall not commence until a cop~ of the pe~1t, signed b~ the 
permittee or authorized aSient, actnow1.edg1ng receipt of tht ptrm1t ·and 
acceptance of the terms and conditions, 1s returned to the Commission office. 

z. E~piretion. lf development has not commenced, the pe~t w111 expire two 
~tars from the date on wh1th the Commission voted on the application. 
Development shall be pursued 1n a d111~ent -.nner and completed 1n a 
reasonable period of time. Application for extension of the permit aust be 
Ride prior to the expiration date. 

3. Comp'l1ante. A11 development aust occur 1n strict cornplianc:t v1th the 
proposal as set forth in the application ror pe~1t. subject to an~ special 
conditions set forth below. An~ deviation from the approved plans IWSt be 
reviewed and approved b~ the staff and ~~ require Commission approval. 

•.. Jnterpretat1pn. Any questions of' intent or interpretation of an~ condition 
.rtll be resolved by the Executive Director or the Commission. -5. Jnspectipns. The Commission staff shall be allowed to inspect the s1tt and 
the project during 1ts development. subject to z•-hour advance notice. 

1. ~ssignmrnt. The permit a.y be assigned to an~ qualified person. provided 
assignee files with the Commission an affidavit accepting all tenas and 
conditions of the permit. 

1. Terms tnd Condition! Run with the Ltnd. These terms and conditions shall be 
perpetual, and 1t is tht intention of the Commission and the permittee to 
bind all future owners and possessors of the subject propert~ to the ter.s 
and conditions. · 

SPE,JAL tONPlTlRHS: 

1. •rior to issuance of permit, the.app11cant sha11 submit for review and 
approval by the Executive Director 1andscap1ng plans Which show drought resistant 
plantings along the blufftop and slope area abut1ng luck Su11J, and show plantings 
or -.intenance plans that provide for an essentia11N un1npeded view through ~he 
vitw corridor des 1gnattcl in the proposed projtct.· 

2. •rior to issuance of pe~t. the app11cant shall submit for review and 
approval by the Executive Director drainage plans Which ~11 protect the slope 
along luck &ull~ from excessive run-off and erosion. 

3. Prior to issuance of permit, the applicant shall iubmit for review and 
approval b~ the Executive Director a letter from the f1r.m of Ltro~ Crandall l 
As,ociates that states that all of their geotechnical recommendations blve been 
incorporated into the design and construction plans for the project. 

• 
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~. Prior to issuance of permit, the applicant shall execute and record a deed 
restriction, in 1 form and content acceptable to the Executive Director, which 
shall provide: (a) that the applicant understands that the site may be subject to 
extraordinar~ hazard from slope failure and the applicant assumes the liability 
from such hazard; and (b) that the applicant unconditionally waives any claim of 
liability on the part of the Commission and agrees to 1ndemif~ and hold harmless 
the Commission and its advisors relative to the the Commission's approval of tbe 
project for any damage due to the natural hazards. The document shall run w1th· 
the land, binding all successors and assigns, and shall be recorded free of prior 
liens and encumbrances which the Executive Director determines nay affect the 
interest conve~ed • 

6-i'!-(,22 -A2-

C0ASJAL COMMISSION 

EXHIBIT # ... P._····-····--
PAGE ___ ?,_ __ OF .f.. __ _ 

-



~ ~ l . , . 
. ,:....,;..: .... ~" -

• 

CALIFORNIA COASTAL COMMISSION 
IOIJTH COAST AliA 
245 W!ST NO.\DWAT. 1\1111 210 
LONG 11401, CA fCII02 
ClliJ lt0-IG11 . 

.. 
NOTICE OF COMMENCEMENT OF CONSTRUCTION 

pm ""''OM 

IIWe hereby notify the C~LIFORNIA COASTAL COMMISSION that IIWe 

began the development authorized by Permit Number S-!>1-'-'1. Z 

on /V)~ IS' 111 I and that the development will be • 
Date ~strultion Began .. 

completed in accordance with any conditions imposted in the PtnDit. 

tn 

COASTAL COMMISSION 
5-f1-"22 -A-2-

"" 13 EXHIBIT .,. __ .._...... • 

·PAGE ••••• ~ OF ••• 't .... 

Date 

• 
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