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SUBJECT: Commencement of Rule making Process for Portions of Chapters 5 and 6 of the 
Commission's Permit Regulations 

The staff proposes that the Commission commence the rulemaking process to amend the 
coastal development permit regulations (Chapters 5 and 6 of Title 14 of the California Code of 
Regulations). Staff has reviewed these regulations and drafted proposed amendments, which are 
described in and attached to this report. The amendments would affect staff processing of permit 
applications, Commission hearing and voting procedures, applicant and permittee requirements, and 
permit exclusions. If the Commission chooses to commence the rulemaking process, the staff 
recommends that the Commission provide feedback on the draft proposed amendments at this time. 
The rulemaking procedures and the draft proposed amendments are discussed in more detail below. 

RULEMAKINGPRQCEDUBES 

If the Commission votes to commence a rulemaking process, the staff will initiate the 
procedures required under the Administrative Procedure Act (APA) that the Commission must 
follow before amending its regulations. (Government Code§ 11340 et. seq.) Those procedures will 
take a number of months to complete. Before the Commission can vote to amend its regulations, the 
staff must publish notice of the Commission's intent to amend its regulations, prepare various 
documents required under the AP A that must be made available concurrently with the notice, and 
allow public comment on the proposed amendments for a period of at least 45 days. When the 
Commission votes on the regulations following the public comment period, it can approve or reject 
the amendments. If the Commission wishes to approve amendments that are different from those 
circulated for public comment, it must notify the public and make the text of the modified 
amendments available for an additional public comment period of either 15 or 45 days, depending on 
the extent of the changes. (Prior to starting an additional public comment period, it may be 
necessary for the Commission to hold additional public hearings concerning the modifications to 
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identify the specific changes it wishes to propose.) If the Commission approves amendments to its • 
regulations, the amendments must then be submitted to the Office of Administrative Law (OAL) for 
OAL's review and approval. 1 lfthe amendments are approved by OAL, they will become legally 
effective after they are filed with the Secretary of State. We recommend that the Commission vote 
to begin this process. 

SUMMARY OF PROPOSED AMENDMENTS 

The proposed amendments consist largely of limited modifications to existing coastal 
development permit regulations. The amendments would reorganize sections governing procedures 
for staff processing of permits and for Commission action on permits in order to provide more 
understandable, streamlined processes. For example, sections covering treatment of written public 
comments that are currently scattered throughout the regulations would be combined into one 
section. Similarly, various sections addressing Commission review of staff recommendations would 
be combined into one section governing the Commission's vote on staff recommendations. In 
addition, redundant procedures would be eliminated. For example, the regulations regarding staff 
preparation of application summaries would be incorporated into the regulations regarding staff 
preparation of staff reports. 

The majority of the regulations governing applicant and permittee requirements and permit 
exclusions would be amended to clarify a number of ambiguities that have become apparent during 
implementation of the regulations. For example, the revisions would clarify that permit amendments • 
are subject to the same information filing requirements as permit applications, and that approved 
permits can be extended even if they have not been issued. Clarification of the ambiguities would 
make the regulations easier for applicants to understand and would save staff time. Several of the 
proposed revisions introduce new streamlining measures that would save time for applicants. For 
example, currently minor amendment and extension applications that qualify for administrative 
approval are required to be referred to the Commission for hearing if a member of the public objects 
to administrative approval of the application. The revisions would allow the Executive Director to 
approve such applications administratively despite receipt of an objection if the objection clearly 
does not raise valid Coastal Act issues. 

We propose that the Commission rurt revise regulations governing: vested rights, urban land 
exclusions, administrative permits, de minimis waivers, categorical exclusions, and minor 
adjustments to the coastal zone boundary. We also propose that the permit regulations governing 
revocation of permits and appeal of locally issued coastal development permits be revised in a 
separate rulemaking proceeding that would occur some time in 1998.2 

1
The Office of Administrative Law has 30-working days to review the amendments under the AP A. If the Office of 

Administrative Law does not approve the amendments under the AP A, it could return them for further Commission action, 
which could trigger additional public notice and comment periods. 

2The Commission has already adopted amendments to portions of Chapter 5: Subchapter 8 (cease and desist orders) and 
Subchapter 9 (restoration orders); OAL is currently reviewing those changes. The Commission has also recently adopted • 
amendments to portions of Chapters l-3 (General Provisions, Meetings, and Officers and Staff) of the Commission's 
regulations. These amendments are being prepared for submittal to OAL for their review. 



• 

• 

• 

-3-

COMMISSION REVIEW AND ACTION 

As is indicated above, if the Commission wishes to make any changes to the proposed 
amendments after the rulemaking process begins, the AP A requires that the Commission reopen the 
public comment period and may mandate that the Commission start the process again. (The attached 
rulemaking schedule provides further information on these requirements.) Thus, the best time for the 
Commission to provide staff with policy direction and identify language it wishes staff to circulate 
for public review is before the rulemaking process formally commences. 

We recommend that the Commission consider two questions concerning the proposed 
amendments. First, we are requesting that the Commission determine whether it wishes to 
commence a rulemaking process to amend the permit regulations. The second question is whether 
the amendments as currently proposed reflect the policy direction that the Commission would like to 
take. 

In order to assist your review of the proposed amendments, we have attached the following: 

1) Possible Rulemaking Schedules 

2) A revised table of contents reflecting proposed revisions to the regulations; 

3) A table that lists each proposed regulation change and the reasons for each proposed 
amendment, and 

4) Text of all Commission permit regulations, showing proposed additions in underline 
and deletion in strikeout. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission ad.Qll! the following resolution: 

Resolution: 

The Commission hereby directs the staff to commence a process to revise Chapters 5 and 6 of 
the Commission's regulations. 

ch5&6ath.doc 
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EARLY 
FEBRUARY 

LATE FEBRUARY 
MARCH 
APRIL 

MAY 

JUNE 

LATE JUNE 
IDLY 

AUGUST 

SEPTEMBER 

OCTOBER 

NOVEMBER 
DECEMBER 

JANUARY 1999 

POSSffiLE RULEMAKING SCHEDULES 1 

Commission discusses desired changes and text of proposed 
changes, votes to commence rulemaking 
Notice published, public comment period begins 

Public comments submitted in writing 
Public comments submitted in writing 
Commission holds public hearing and adopts some or all of 
amendments as proposed 
Staff prepares rulemaking record and submits amendments to OAL 

OAL reviews and approves or denies amendments 
(30 working days) 

OPTION2" 

.•.••.••••••••••••••...•• Jo~M.ISSipN ~d~SAME~MENTS~MTH •••• 
•··•••·.·••··. ~·NqNSlJl3STANfrAL'' "SOLELY oJiAMMAncAL" OR . 
. • ·• ;;SUFFICIENTL YRELATED" ADDITIONAL CHANGES 2 

Same 

Public comments submitted in writing 
Commission holds public hearing and votes to have staff circulate 
amendments with limited changes2 

Commission holds public hearing and adopts some or all of the 
amendments 
Staff prepares rulemaking record and submits amendments to OAL 

IfOAL approves regulations, it files them with Secretary of State I OAL reviews and approves or denies regulations (30 working days) 
and they become legally effective (30 days) 

lfOAL approves regulations, it files them with Secretary of State, and they 
become legally effective (30 days) 

• 

Same 

Public comments submitted in writing 
Commission holds public hearing and votes to have staff prepare 
text of amendments with substantial changes1 

Commission holds workshops to identify desired changes and 
may vote to commence new rulemaking 
Commission holds workshops to identify desired changes, votes to 
commence new rulemaking 

Notice published, comment period begins 

Commission holds public hearing and adopts some or all of the 
amendments 
Staff prepares rulemaking record and submits amendments to 
OAL 

OAL reviews and approves or denies regulations 
(30 working days) 
If OAL approves regulations, it files them with Secretary of State, 
and they become legally effective (30 days) 

1 The schedules are based on the minimum timeframes established by the Administrative Procedure Act. The Commission generally cannot take the identified steps earlier than shown. If the Commission were to postpone any 
of the steps, the subsequent steps would also have to be postponed to meet the APA requirements. 

2 An additional comment period of 15 days is required for changes that are nonsubstantial, solely grammatical or "sufficiently related to the original text that the public was adequately placed on notice that the change could 
result from the originally proposed regulatory action." (Govt. Code, § 11346.8( c).) A change is "sufficiently related" to the original text" ... if a reasonable member of the directly affected public could have determined from 
the notice that these changes to the regulation could have resulted." (Tit. l, CCR, § 41.) "Nonsubstantial" changes" ... clarify without materially altering the requirements, rights, responsibilities, conditions, or prescriptions 
contained in the original text." (Tit. 1, CCR, § 40.) 

3 A new rulemaking with an additional comment period of 45 days is required for all changes other than those described in footnote 2. rulmkgchtdoc 
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PROPOSED REVISED 
TABLE OF CONTENTS TO CHAPTERS 5 & 6 OF THE REGULATIONS 

Chapter 5 Coastal Development Permits Issued by Coastal Commissions 

Section 13050 
13050.5 

13051 
13051.5 

Subchapter 1 Regular Permits 

Scope of Chapter (no change) 
Permit Jurisdiction over Portions of a Development Not within the Coastal Zone 
(no change) 
Reference to Regional Commission (no change) 
Reference to Executive Director (no change) 

Article 1 When Local Applications Must Be Made First 

Section 13052 
13053 

When Required 
Where Preliminary Approvals are not Required 

Article 2 Application for Permit 

Section 13053.4 
13053.5 
13053.6 

Single Permit Application 
Application Form and Information Requirements 
Amendment of Application Form (no change) 

Article 3 Netiee Applicant's Notice Requirements 

Section 13054 Netifieatiee ReqHiremeRts Identification of Interested Persons/Submission of 
Envelopes/Posting of Site 

Article 4 Schedule of Fees for Filing and Processing Permit Applications 

Section 13055 Fees 

Article 5 Determination Concerning Filing 

Section 13056 
13056.1 

Filing 
Reapplication (Moved here and rewritten from section 13109 of Article 17) 

Article 6 Applieatiee 8Hmmaries Staff Reports 

Section 13057 

13058 
13059 

CeRteRts Preparation of Staff Reports 
(Now combines 13057, 13073 & 13075) 
Consolidation of Staff Reports; Consolidation of Public Hearings 
Distribution of Staff Reports (Rewritten combining 13059 & 13076) 

Article 7 Public Comments on Applications 

Section 13060 DistribHtiee efWritten Comments on Applications 
(Rewritten combining 13060, 13061, 13074, 13077) 
TreatmeRt ef Similar CemmHeieatiees (Moved to new 13060) 
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Article 8 Hearing Dates 

Section 13062 
13063 

Scheduling (no change) 
Distribution ofNotice 

Article 9 Oral Hearing Procedures 

Section 13064 
13065 
13066 
13067 
~ 

Article I 0 Field Trips 

Section 13069 

Conduct ofHearing (no change) 
Evidence Rules (no change) 
Order of Proceedings (Rewritten combining 13066, 13083, 13084) 
Speaker's Presentations (Rewritten combining 13067 & 13068) 
~r Speakers (Moved to new 13067) 

Field Trips--Procedures (no change) 

Article 11 Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications 

Section 13070 
13071 
13072 
13073 
13074 

Continued Hearings (Rewritten combining 13070 & 13083) 
Withdrawal of Application 
Procedures for Amended Application 
AI2J)licant's Postponement (Moved here from 13085) 
Reschedulini (Moved here from 13087) 

Artiele 12 PFeparatioa of Staff ReeemmeREiatiea 

8eetioa StaffAaalysis (Deleted by new 13057) 
Suemissioa of Additional Writtea eviEieaee (Moved to new 13060) 
Fiaal StaffReeemmenEiation (Moved to new 13057) 
DistrieHtiea afFinal StaffReeeeuaeaEiatien (Moved to new 13059) 
Writtea Respease te StaffReeemmeaEiatiea (Moved to new 13060) 

Article 13 Commissiea Revi&W efStaffReeemmeaElatiea 

Section HG89 
~ 

Alteraati-ves fer Review ofStaffReeemmenEiatiea (Moved to new 13090) 
StaffReeemmenEiatien IaelY&eEi ia Applieatioa Summary 
(Moved to new 13090) 
Vemal StaffReeemmeREiatioa l:Ji3ea CenelYSiea efPuelie Hearing 
(Moved to new 13090) 
CeasoliEiatiea ef Staff Reeemmeaaatiea at a Meetiag SueseEtl:leat te the Oral 
Meeting (Moved to new 13090) 
ProeeEil:lfes fer Presentation ef Staff ReeommeaEiation aaEi Respe:ases of 
IateresteEi Parties (Moved to new 13066) 
Applieant's Postponemeat (Moved to new 13073) 
ReseheQ.l:lling (Moved to new 13074) 
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Article 14 Voting Procedure 

Section 13090 

HW+ 
13092 
13093 
13094 
13095 
13096 

Voting--After Recommendation 
(Rewritten combining 13080, 13081, 13082, 13083, 13090 & 13091) 
Votiag Time aaa Mar.aer (Moved to new 13090) 
Effect of Vote Under Various Conditions 
Straw Votes 
Voting Procedure 
Voting by Members Absent from Hearing 
Commission Findings (Rewritten combining 13092) 

Article 15 Consent Calendar Procedures 

Section 13100 
13101 
13102 
13103 

Consent Calendar 
Procedures for Consent Calendar 
Removal of Coaaitioas to Consent Calendar Items to Regular Calendar 
Public Hearings on Consent Calendar 

Article 16 Revocation of Permits (Revisions to be Made Separately) 

Section 13104 
13105 
13106 
13107 
13108 
13108.5 

Article 17 Reapplicatioa 

SectioR m 

Article 18 Reconsideration 

Section 13109.1 
13109.2 
13109.3 
13109.4 
13109.5 
13109.6 

Scope of Article 
Grounds for Revocation 
Initiation of Proceedings 
Suspension of Permit 
Hearing on Revocation 
Finality of Regional Commission Decision 

Reapplicatioa (Moved to new 13056.1) 

Scope of Article 
Initiation of Proceedings 
Suspension of Appeal 
Grounds for Reconsideration 
Hearing on Reconsideration 
Finality of Regional Commission Decision 

Subchapter 2 Appeals to State Commission (Revisions to be Made Separately) 

Section 13110 
13111 
13112 
13113 
13114 
13115 
13116 
13117 
13118 
13119 
13120 

Commission Procedures Upon Receipt ofNotice of Final Local Action 
Filing of Appeal 
Effect of Appeal 
Grounds of Appeal 
De Novo Review 
Substantial Issue Determination 
Withdrawal of Appeal 
Qualifications to Testify Before Commission 
Evidence 
Standard of Review 
Commission Notification of Final Action 
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Subchapter 3 Applications Filed Under the California Coastal Zone Conservation Act of 1972 (REPEALED) 

Subchapter 4 Permits for an Approval of Emergency Work 

Article 1 General 

Section 13136 
13137 

Article 2 Applications 

Section 13138 
13139 

Scope of Subchapter (no change) 
Immediate Action Required (no change) 

Method of Application 
Necessary Information (no change) 

Article 3 Procedures (no change) 

Section 13140 
13141 
13142 
13143 

Verification of Emergency 
Consultation with Executive Director of the Commission 
Criteria for Granting Permit 
Report to the Commission 

Article 4 Emergency Actions Without a Permit 

Section 13144 Waiver of Emergency Permit Requirements 

Subchapter 5 Procedures for Administrative Permits (no change) 

Article 1 General 

Section 13145 Scope of Subchapter 

Article 2 Application for Administrative Permits 

Section 13146 
13147 
13148 
13149 

Applicant's Statement 
Applications not Thought to be Administrative 
Copies of Application 
Notice 

Article 3 Criteria for Granting Administrative Permits 

Section 13150 
13150.5 
13151 
13152 

Criteria and Content of Permits 
Criteria for Single Family Dwellings 
Refusal to Grant- Notice to Applicant 
Application to Commission 

Article 4 Reports on Administrative Permits 

Section 13153 Reports on Administrative Permits 

Article 5 Appeals 
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Subchapter 6 Permits 

Article 1 

Section 

Format of Permits 

13155 
13156 

Reference to Regional Commission (no change) 
Contents of Permits 

Article 2 Notice of Receipt and Acknowledgment 

Section 

Article 3 

Section 

13158 Notice of Receipt and Acknowledgment 

Time for Issuing Permits and Distribution 

13160 
13161 
13162 

Issuance of Permits (no change) 
Distribution of Permits Copies (no change) 
Notice of Permits 

Article 4 Disputes over Contents of Permits 

Section 13163 Disputes over Contents of Permits (no change) 

Article 5 Amendments to Permits 

Section 13164 
13165 
13166 
13168 

Applications for Amendments 
Amendments to Administrative Permits (no change) 
Amendments to Permits Other Than Administrative Permits 
Application Fee 

Article 6 Extension of Permits 

Section 13169 Extension of Permits 

Article 7 Assignment of Permits 

Section 13170 Assigameat Transfer of Permits 

Subchapter 7 Enforcement and Violation of Permits (Revisions be Made Separately) 

Article 1 Enforcement Responsibilities 

Section 13171 
13172 
13173 
13174 

Staff Inspection 
Violation of Permits 
Enforcement of the Coastal Act 
Lawsuits of Regional Commission 
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Subchapter 8 Procedures for the Issuance of Commission Cease and Desist Orders 
(Revisions be Made Separately) 

Section 13180 
13181 
13182 
13183 

13184 
13185 
13186 
13187 
13188 

Appendix A 

Definition 
Commencement of Cease and Desist Order Proceeding Before the Commission 
Distribution of Notice of Hearings on Proposed Cease and Desist Order 
Contents of an Executive Director's Recommendation on Proposed Cease' and 
Desist Order 
Distribution of Executive Director's Recommendation 
Procedure for Hearing on Proposed Cease and Desist Order 
Evidence Rules 
Contents and Reporting of Cease and Desist Orders 
Rescission or Modification of Cease and Desist Orders 

Chapter 6 Exclusions from Permit Requirements 

Subchapter 1 Claims of Vested Rights (no change) 

Section 13200 Scope 

Article 1 Review Provisions 

Section 13201 Obligation to File 
13202 Claim Forms 
13203 Initial Determination 
13204 Notice 
13205 Acknowledgment Hearing Procedure 
13206 Appeal to the Commission 

Article 2 Grant of Claim 

Section 13207 Effect of Vested Right 
13208 Notification to Local Government 

Subchapter 2 Vested Rights Under the California Coastal Zone Conservation Act of 1972 (no change) 

Subchapter 3 Permits Approved by the California Coastal Zone Conservation Commission Prior to 
January 1, 1977 (no change) 

Section 13211 

13212 
13213 

Effect of Permit Granted Under the California Coastal Zone Conservation Act 
ofl972 
Amendment of Recorded Conditions in 1972 Act Permits 
Extension of Permits Granted Under the 1972 Act 

-6-
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Subchapter 3.5 Development on Parcels added to the Coastal Zone on January 1, 1980 (no change) 

Article 1 

Section 

Review Provisions 

13214 
13214.1 
13214.2 
13214.3 
13214.4 
13214.5 
13214.6 

Article 2 Grant of Claim 

Section 13214.7 
13214.8 

Scope 
Obligation to File 
Claim Forms 
Initial Determination 
Notice 
Acknowledgment Hearing Procedure 
Appeal to the Commission 

Effect of Acknowledged Claim 
Notification to Local Government 

Subchapter 4 Urban Land Exclusion (no change) 

Article 1 Commission Review Procedures 

Section 13215 
13216 
13217 
13218 
13219 
13220 
13221 
13222 
13223 
13224 
13225 

Urban Land Exclusion 
Local Government Request 
Material Supporting Request for Exclusion 
Preliminary Review of Exclusion Request 
Submission and Filing of Requests and Supporting Material 
Commission Review of Request 
Commission Action on Request 
Effective Date of Urban Exclusion 
Denial of Request for Exclusion 
Termination of Final Request 
Amendments to Order Granting Exclusion 

Article 2 Environmental Impact Review Pursuant to the California Environmental Quality Act 

Article 3 Implementation of Urban Exclusion Order 

Section 13230 
13231 

Effect of an Order Granting Exclusion 
Interpretation of Exclusion 

Article 4 Relationship to Local Coastal Program 

Section 13234 
13235 

Termination upon Adoption of Local Coastal Program 
Applicability of an Exclusion to the Local Coastal Program 

Subchapter 4.5 Waiver of Permit Requirements for De Minimis Development (no change) 

Section 13238 
13238.1 
13238.2 

Scope of Subchapter 
Application 
Report to the Commission 
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Subchapter 5 Categorical Exclusions (no change) 

Section 13240 Categorical Exclusions 

Article I Commission Review Procedures 

Section 13241 
13242 
13243 
13244 
13244.1 
13245 

Request for Exclusion 
Hearing Procedures 
Commission Action on Order Granting Exclusion 
Order Granting Exclusion 
Adopted Categorical Exclusions 
Interpretation, Amendment or Termination of Exclusion Order 

Article 2 Implementation of Categorical Exclusion Order 

Section 13247 
13248 
13249 

Effect of a Categorical Exclusion Order 
Notification of Development Approvals 
Termination of Order Granting Exclusion 

Subchapter 6 Existing Single Family Residences 

Section 13250 AdElitiees Improvements to Existing Single Family Residences 

Subchapter 7 Repair and Maintenance Activities that Require a Permit 

Section 13252 Repair and Maintenance of Activities Requiring a Permit 

Subchapter 7.5 Improvements to Structures, other than Single Family Residences and Public Work Facilities that 
Require Permits 

Section 13253 Improvements that Require Permits 

Subchapter 8 Minor Adjustments to the Coastal Zone Boundary (no change) 

Article 1 Boundary Adjustment Requests 

Section 13255.0 
13255.1 
13255.2 

Scope 
Request for Boundary Adjustment 
Notification Requirements 

Article 2 Commission Action on Boundary Adjustment Request 

Section 13256.0 
13256.1 
13256.2 

Consideration by Regional Commission of Requests for Boundary Adjustments 
Staff Review 
Commission Action of Boundary Adjustment 

-8-
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Article 3 Commission Hearing and Voting Procedures 

Section 13257.0 
13257.1 
13257.2 
13257.3 
13257.4 
13257.5 

Commission Action upon receipt of Regional Commission Recommendation 
State Commission Action Without De Novo Public Hearing 
State Commission Action with a De Novo Public Hearing 
Qualifications to Testify Before the Commission 
Evidence 
Adoption by State Commission 

Article 4 Withdrawal and Reapplication 

Section 13258 
13259 

c:\winword\amy\index5&6.doc . 

Withdrawal of Boundary Adjustment Request 
Reapplication 
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• PROPOSED REVISIONS TO REGULATIONS • • 12/23/97 

When Local Applications Must Be Made First 
13052 This section prohibits the Executive The proposed revision would indicate The purpose of the proposed revision is to indicate 2 

Director from accepting a permit that there are exceptions to the that the requirement for preliminary approval is 
application unless all local and state preliminary approval requirement. not absolute because Govt. Code§ 65941 (the 
agencies that are also required to Permit Streamlining Act) requires agencies to 
approve the project have granted begin processing permit applications without 
preliminary approval. This section also approval of other agencies under certain narrow 
lists those documents that can be circumstances. 
accepted as evidence of preliminary 
approval. 

13053 This section allows the Executive The proposed revision would require The purpose of the proposed revision is to 4 
Director to waive the requirement for that the Executive Director accept an implement Govt. Code§ 65941 (the Permit 
preliminary state and local government application without preliminary Streamlining Act), which requires agencies to 
approvals under four circumstances. approvals when required to do so begin processing permit applications without 

pursuant to Govt. Code § 65941. approval of other agencies under certain narrow 
circumstances. 

Application for Permit 
13053.4 This section requires applicants to The proposed revision would clarifY the The purpose of the proposed revision is to 4 

combine functionally related Commission's authority to consider eliminate confusion over whether a permit 
development in a single permit permit amendments by eliminating the becomes "final" at the time that it is approved or 
application. This section also prevents language that prohibits the Executive the time that it is issued. The revision would also 
the Commission from considering a Director from accepting a permit eliminate redundancy in the regulations, since 
permit amendment before a permit is amendment before the permit is "final." sections 13164-13166 address permit amendments 
"final." (they allow consideration of permit amendments 

after a permit has been approved, regardless of 
whether the permit has been issued). 

13053.5 This section lists the information that The proposed revision would clarifY that The purpose of the proposed revision is to insure 5 
applicants must submit in a permit 8 x 11 inch copies of full size maps, applicants understand that the requirement for 8 x 
application. photographs, and other exhibits are ll inch versions is in addition to, not instead of, 

required in addition to full-size versions. the requirement for full size (or scaled) versions 
(full size is needed for analysis, small versions are 
needed for distribution with staff reports). 

-- -----····----



PROPOSED REVISIONS TO REGULATIONS 
12/23/97 

Applicant's Notice Requirements 
13054 This section requires applicants to 

submit stamped, addressed envelopes 
for use by the Executive Director to 
provide notice of the permit application 
to people who live or own property 
within 100 feet ofthe parcel on which 
development is proposed. This section 
also requires applicants to post notice 
of their permit application at the site of 
the proposed development. 

• 

2 

1) The proposed revision would clarify 1) The purpose of the proposed revision is to 6 
the subject of this section by changing clarify the distinction between this section and § 
the heading from "Notification 13063. This section identifies the applicant's 
Requirements" to "Identification of obligations with respect to noticing interested 
Interested Persons/Submission of persons of a permit application. Section 13063 
Envelopes/Posting of Site." identifies the Executive Director's obligations. 

The applicant must identify interested persons, 
provide envelopes for those persons, and post the 
site, while the Executive Director must mail the 
notice to persons identified by the applicant as 
well as others known by the Executive Director to 
have an interest in the application. 

2) The proposed revision would require 2) The purpose of the proposed revision is to 6 
that applicants provide stamped, require that the applicant, not the Executive 
addressed envelopes for those persons Director, identify those persons who testified at 
who testified at local hearings on the local hearings. The Executive Director is required 
proposed development. to provide notice to interested persons pursuant to 

§ 13063 however, the applicant is in a better 
position to identify people who testified at the 
local hearing. 

3) The proposed revision would clarify 3) The purpose of the proposed revision is to 6 
that the term "parcel", in the requirement eliminate the ambiguity over whether the I 00 feet 
to identify persons residing and owning is measured from the boundary of the subdivided 
property within 100 feet of the parcel on lot on which development is proposed or from the 
which development will occur, means a boundary of the tax assessor's parcel on which 
parcel of real property of record (i.&., a development is proposed. 
legally subdivided lot). 

4) The proposed revision would require 4) The purpose of the proposed revision is to 6 
that roads be excluded when identifying . ~liminate tll~e~ction in notice that occurs when _ 

·-· 
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• • PROPOSED REVISIONS TO REGULATIONS 
12/23/97 

n~~crippO~t ()f Regl:(la~i()n > · > >Proposed ~evi~ipn 

property within 100 feet of the parcel on 
which development will occur. 

5) The proposed revision would require 
applicants to use the most recent 
equalized assessment role to identify 
persons who own land within 100 feet of 
the parcel on which development is 
proposed. 

6) The proposed revision would require 
applicants to provide an additional set of 
addressed, stamped envelopes if a 
hearing is postponed at an applicant's 
request after the Executive Director has 
mailed notice of the hearing to interested 
persons. 

7) The proposed revision would require 
that of the three factors to be considered 
in choosing a location for posting notice, 
the first two factors, conspicuousness 
and easily read by the public be given 
greater emphasis than the third factor, 
proximity to the site of the proposed 
development. 

Schedule of Fees for Filing and Processing Permit ApplicatiOns 
13055 This section requires permit applicants 1) The proposed revision would subject 

to pay an application fee at the time of consent calendar permit applications to 

·--

filing_a permit application. The the same fee as regular calendar permit 

l.'li•Jl()s~ofthe Pmpos~<J ~~yisipq >-

a wide road separates the project from the nearby 
residences. 

5) The purpose of the proposed revision is to 
reduce the possibility for inadequate notice by 
insuring that applicants use the most recent and 
most reliable data to develop the list of nearby land 
owners. 

6) The purpose of the proposed revision is to 
reduce the burden to the Commission that results 
when an applicant requests postponement of a 
hearing. The Executive Director is required to 
mail notice of a hearing to interested persons, 
which include those residing or owning property 
within 100 feet ofthe parcel on which 
development is proposed. If the applicant requests 
postponement, the applicant should assume the 
cost of mailing another set of notices. 

7) The purpose of the proposed revision is to 
reflect that the first two factors have a greater 
impact on the public's ability to read the posted 
notice than the third factor. 

1) The purpose of the proposed revision is to 
reflect that the permit applications heard on the 
consent calendar frequently involve a level of staff 

• 3 
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application fees for residential 
development are based upon size of 
homes, number of homes, and amount 
of grading involved. The fees for 
office, commercial, convention, and 
industrial development vary depending 
upon the square footage or project cost 
of the proposed development. This 
section also establishes flat fees for 
permit applications that qualify for the 
administrative and consent calendars. 

• 

applications. 

2) The proposed revision would clarify 
that the grading fee that applies to 
applications for residential development 
applies to all such applications (.i&.,., 
multi-family, etc.), not just those for 
single family residences. 

3) The proposed revision would 
eliminate the requirement that the 
grading fee be increased by $5 for each 
1000 cubic yards of grading above 75 
cubic yards. 

4) The proposed revision would clarify 
the distinction between those fees for 
office, commercial, convention, and 
industrial projects that are based on 
square footage of the proposed project 
and those fees based on the cost of the 
proposed project. 

• 

4 

effort and time that is similar to that of regular 
calendar applications. The consent calendar 
provides a useful streamlining measure for 
complex, significant applications as well as 
applications for minor development. Therefore, 
instead of restricting the consent calendar to minor 
applications, the fee for consent calendar items 
should be raised to regular calendar levels. (The 
regular calendar fee for small office/commercial 
projects is proposed to be reduced, see below.) 

2) The purpose of the proposed revision is to 7-8 
eliminate the ambiguity in the current regulations 
over whether the grading fee applies only to single 
family residences. 

3) The purpose of the proposed revision is to 7 
eliminate confusion as to whether the $5 fee is 
imposed for grading increments of less than 1000 
cubic yards. Because the additional $5 is nominal, 
the confusion is best eliminated by deletion of the 
requirement. 

4) The purpose of the proposed revision is to make 8-9 
the regulation easier for applicants to understand. 

• 
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5) The proposed revision would clarify 
the fees that would apply to projects that 
have a project cost or square footage that 
falls between the ranges currently 
specified. 

6) The proposed revision would require 
the fee for a project that consists of a 
change in intensity of use to be based 
upon project cost, not square footage. 

7) The proposed revision would require 
applicants for nonresidential projects 
that involve construction of 1000 square 
feet or less to pay a $500 fee rather than 
the current $1000 fee. 

8) The proposed revision would subject 
material amendments to a fee of 50% of 
the fee that would apply if the 
underlying permit were applied for today 
(rather than the current fee of 50% of the 
original fee paid). 

5) The purpose of the proposed revision is to 
avoid ambiguity as to which fee applies to a 
project that has a square footage or project cost 
between the ranges currently specified. 

6) The purpose of the proposed revision is to 
insure that fees for projects that consist of a change 
in intensity of use are calculated consistently. The 
fee is more appropriately based upon project cost. 

7) The purpose of the proposed revision is to 
account for elimination of the reduced fee for 
consent calendar permits. Many small commercial 
projects involve less stafftime and effort than 
larger projects and are thus heard on the consent 
calendar and have therefore been charged a lesser 
fee. 

8) The purpose of the proposed revision is to 
eliminate the inequity that results from the current 
requirement that material amendments be subject 
to a fee of 50% of their original permit fee. Fees 
were increased in 1991, and thus permittees who 
obtained permits prior to 1991 pay much lower 
amendment fees than those who obtained permits 
after 1991. Further, charging a fee for processing 
an amendment scaled to the fee schedules in use 
up to 21 years ago results in some fees that do not 
reflect the level of staff time involved in reviewing 
a material amendment. 

• 5 
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9) The proposed revision would 
establish a $500 fee for temporary 
events that qualify for the consent or 
regular calendar and a $200 fee for those 
that qualify for the administrative 
calendar. 

1 0) The proposed revision would clarify 
that the fee for an application that 
includes both subdivision and 
construction of homes is based upon the 
fee that would apply if the application 
consisted solely of an application for 
construction of homes, with no extra fee 
for subdivision. 

11) The proposed revision would require 
that the fee for applications that propose 
different types of development (i.&.., 
residential/ commercial or 
residential/office, etc.) be based upon the 
sum of fees that would be imposed if 
each development were applied for 
separately, with a total cap of$20,000. 

12) The proposed revision would clarify 
that applications that are filed as 
administrative permits but are 
subsequently heard on the regular 

• 

6 

9) The purpose of the proposed revision is to 10 
insure that fees for temporary events are calculated 
consistently. The fee for a temporary event can be 
difficult to determine since such events tend to 
lack an identifiable square footage yet the scope of 
costs to be considered in identifying the project 
costs is unclear. 

I 0) The purpose of the proposed revision is to 10 
eliminate the current ambiguity over whether the 
fee for a joint subdivision/construction project is 
based on construction of just one home, and 
whether the fee includes the grading fee that 
applies to applications for residential development. 

11) The purpose of the proposed revision is to 10 
eliminate the current ambiguity over how the 
application fee is calculated for those applications 
that propose both commercial and residential 
development. The fee should be based upon the 
sum of fees for each development because of the 
additional staff time and effort involved in 
processing the application. However, given that 
the maximum fee based upon project cost is 
$20,000, the total maximum fee for these types of 
applications should also be $20,000. 

12) The purpose of the proposed revision is to 10 
eliminate the inconsistency between the fee 
regulation and the administrative permit 
regulations by clarifying that although in general 

• ,, • 
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Determinations Concerning Filing 
13056 This section governs staff time limits 

on filing decisions and requires that 
such decisions are made no later than 
five working days after the date filing 
information is received. 

13056.1 This section limits an applicant from 
reapplying for substantially the same 
development for a period of six months 
from the date of the prior final decision. 
(This section was moved from section 
13109 to follow section 13056 because 
like section 13056, this section 
addresses the filing of applications.) 

• 
calendar are subject to regular, not 
administrative fees. The proposed 
revision would authorize the 
Commission to collect the additional fee 
owed in such cases before scheduling the 
application for hearing or through a 
condition of approval of the permit. 

I) The proposed revision would extend 
the time limit on filing decisions from 5 
working days to 10 working days, if 
feasible, but in no event later than 30 
calendar days after the date the filing 
information is received. 

2) The proposed revision would specify 
the actions that will be taken by the 
Executive Director when the Executive 
Director determines than an application 
is either complete or incomplete. 

3) The proposed revision would provide 
applicants with the ability to appeal the 
Executive Director's filing decisions to 
the Commission. 
1) The proposed revision would add a 
limitation on reapplication following 
withdrawal as well as final decision. 

2) The proposed revision would extend 

fees must be paid at the time of filing, those 
applications that are filed as administrative but 
subsequently heard on the regular calendar are 
subject to a fee increase. The revision provides the 
Commission with means to collect the additional 
fee. 

I) The purpose of the proposed revision is to 
require staff to determine whether an application is 
complete consistent with Permit Streamlining Act 
requirements but allow staff to make that 
determination earlier if feasible. 

2) The purpose of the proposed revision is to 
clarify how filing determinations will proceed 
consistent with the provisions of the Permit 
Streamlining Act. 

3) The purpose of the proposed revision is to 
provide a procedure for applicants to appeal the 
Executive Director's filing decision consistent 
with the Permit Streamlining Act. 
1) The purpose ofthe proposed revision is to 
eliminate the potential for repeated attempts to 
receive approval for substantially the same 
development, thereby increasing the processing 
efficiency of the Commission and the Commission 
staff. 

2) The purpose of the proposed revisionist~_ 

• • 
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the time period in which the Executive 
Director determines whether the 
application is "for substantially the same 
development" from 5 working days to 10 
working days, if feasible, but in no event 
later than 30 calendar days and would 
specify how that determination affects 
the filing of the application. 

3) The proposed revision would specify 
that the applicant's ability to appeal the 
Executive Director's determination on 
reapplication to the Commission shall 
proceed in the manner provided in 
section 13056. 

4) The proposed revision would provide 
the Executive Director with the ability to 
waive limitations on reapplication for 
good cause. 

5) The proposed revision would remove 
reference to provisions allowing the 
Executive Director to waive preliminary 
local approval that are also reflected in 
section 13053. 

6) The proposed revision would delete 
the reference to Public Resources Code 
section 30621 within the text of the 

• 

8 

ensure that the decision on reapplication is made 
within the same filing determination period set 
forth in revised section 13056 and consistent with 
the requirements of the Permit Streamlining Act 

3) The purpose of the proposed revision is to 12 
provide a procedure for applicants to appeal the 
Executive Director's determination on 
reapplication consistent with revised section 
13056. 

4) The purpose of the proposed revision is to 12 
allow a waiver by the Executive Director of the 
reapplication limitation for good cause. In 
addition, allowing the Executive Director to waive 
the limitation would eliminate the need for an 
applicant to wait for such a determination by the 
Commission at a Commission hearing. 

5) The purpose of the proposed revision is to 12 
eliminate unnecessary duplicative references. 

6) The purpose of the proposed revision is to 12 
eliminate unnecessary statutory references and 
instead incorporate procedures which consistently 

• .. .. 
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1 1 ----- 1 regulation. llmpte1llent the statutory rererence.- ----:=c- 1 
Staff Reports 

13057 This section details the content of 1) The proposed revision would 1) The purpose of the proposed revision is to 13-14 
application summaries required to be combine the contents of application eliminate outdated procedures designed to 
prepared by the Executive Director as summaries specified in this section with implement a two-step hearing structure that 
part of the application review process. the analysis and contents of final staff previously existed when the Commission met 

recommendations contained in sections twice a month; the proposed revision combining 
13073 and 13075. The proposed the contents of application summaries and final 
revision would retain the ability of the staff recommendations would more accurately 
Executive Director to first prepare a reflect a hearing process in which the Commission 
partial staff report rather than a final meets once rather than twice a month. The 
staff recommendation. consolidation of the hearing process into 1 meeting 

has eliminated the need for applicants and other 
interested persons to attend two public hearings, 
thereby reducing the public costs of participating 
in Commission permit proceedings. The proposed 
revision would retain the ability of the Executive 
Director to provide a staff recommendation after 
public comment and Commission discussion 
where such discussion would facilitate preparation 
of the staff recommendation. 

2) The proposed revision would retitle 2) The purpose of the proposed revision is to 13-14 
the combined application summary and utilize the term used by the Commission, the staff 
final staff recommendation as a "staff and the public to describe the combined 
report". application summary and final recommendation. 

13058 This section governs consolidation of 1) The proposed revision would allow 1) The purpose of the proposed revision is to 14-15 
two or more legally or factually related the Commission as well as the Executive increase administrative efficiency by providing the 
applications by the Executive Director. Director to consolidate a public hearing. Commission with the express ability to consolidate 

hearings on its own rather than rule on whether 
consolidation of public hearings by the Executive 
Director is appropriate. 

·---- ---- --- ----- -----"--·············-·--
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13059 This section requires that the 
application summary (which is, 
effectively, contained within the staff 
report) be distributed to interested 
persons within a reasonable period of 
time. 

--·-······--·-···-·-

• 

2) The proposed revision would 
eliminate the need for the applicant to 
demonstrate that consolidation would 
inhibit the Commission's review. 

3) The proposed revision would delete 
the reference to Public Resources Code 
section 30621 within the text of the 
regulation. 
1) The proposed revision would clarify 
that unlike the notice of application sent 
to all known interested parties, the staff 
report itself would be automatically 
mailed only to persons who specifically 
requested it. 

2) The proposed revision would provide 
a procedure to notify known interested 
persons of the need to request staff 
reports. 

3) The proposed revision would 
combine the procedure for distribution 
of application summaries in section 
13059 with the procedure for 
distribution of final staff 
recommendations in section 13076. 

• 

IO 

2) The purpose of the proposed revision is to 14-15 
allow either the Executive Director or the 
Commission to consolidate a public hearing where 
consolidation would enhance the Commission's 
review rather than unless the applicant 
demonstrates consolidation would inhibit the 
Commission's review. 

3) The purpose of the proposed revision is to 14-15 
eliminate unnecessary statutory references and 
instead incorporate procedures which consistently 
implement the statutory reference. 
1) The purpose of the proposed revision is to 15 
increase administrative efficiency by eliminating 
the need to distribute staff reports to persons who 
are not interested in receiving them. 

2) The purpose of the proposed revision is to 15 
ensure that staff reports are distributed to those 
who requested it. 

3) The purpose of the proposed revision is to 15 
eliminate outdated procedures that were designed 
to implement a two-step hearing structure that 
previously existed when the Commission met 
twice a month; the proposed revision combining 
the distribution of application summaries and final 
staff recommendations would more accurately 
reflect a hearing process in which the Commission 
meets once rather than twice a month. The 

• 
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consolidation of the hearing process into 1 meeting 
has eliminated the need for applicants and other 
interested persons to attend two public hearings, 
thereby reducing the public costs of aprticipating 
in Commission permit proceedings. The proposed 
revision would retain the ability of the Executive 
Director to provide a staff recommendation after 
public comment and Commission discussion 
where such discussion would facilitate preparation 
of the staff recommendation. 

4) The proposed revision would retitle 4) The purpose of the proposed revision is to 15 
the combined application summary and utilize the term used by the Commission, the staff 
final staff recommendation as a "staff and the public to describe the combined 
report". application summary and staff recommendation. 

5) The proposed revision would allow 5) The purpose of the proposed revision is to 15 
the Commission to recover direct conform the regulation to the Public Records Act. 
copying costs, regardless whether 
extensive duplicating costs are involved. . 

Public Comments on Applications 
13060 This section governs reproduction & 1) The proposed revision would 1) The purpose of the proposed revision is to 15-16 ' 

distribution of relevant communications combine the provisions of sections improve the clarity of the regulations addressing 
concerning applications received before 13061, 13074, and 13077, also the treatment of written communications by 
the hearing and any time prior to the governing treatment of written public providing for the treatment of such 
vote. comments, into this section. communications in one regulation. 

2) The proposed revision would clarify 2) The purpose of the proposed revision is to 15-16 
the procedure applicable to the receipt of increase administrative efficiency and eliminate 
written communications on the day of potential confusion. 
the hearing. 

13061 This section governs reproduction of The proposed revision would incorporate The purpose of the proposed revision is to 15-16 
sizable number of similar the provisions of this section into section eliminate confusion and redundancy by providing 
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communications received. 

Hearing Dates 
13062 This section governs the scheduling of 

applications for public hearing. 

13063 This section relates to the notice of 
hearing to be provided by the Executive 
Director to applicants or interested 
persons. 

--·····---· 

• 

13060. 

No change is proposed. 

1) The proposed revision would require 
that hearing notice be mailed by first 
class mail no later than 10 calendar days 
prior to the date of the hearing. 

2) The proposed revision would specify 
all types of known interested persons 
who shall receive notice. 

3) The proposed revision would clarify 
that distribution of staff reports are 
governed by section 13059. 

4) The proposed revision would clarify 
that more than one hearing notice need 
not be provided. 

5) The proposed revision would provide 
the Executive Director with the ability, 
on a case by cases basis, to direct the 
applicant to substitute newspaper notice 
for written notice to each interested 
person other than those who have 
specifically requested notice. 

• 

for the treatment of written communications in one 
regulation. 

1) The purpose of the proposed revision is to 
conform the regulation to Open Meetings Act 
requirements. 

2) The purpose of the proposed revision is to 
clarify who are considered known interested 
persons under the regulation. 

3) The purpose of the proposed revision is to 
assist the public in understanding the difference 
between the distribution of staff reports and the 
distribution of hearing notices. 

4) The purpose of the proposed revision is to 
eliminate duplicative hearing notice requirements. 

5) The purpose of the proposed revision is to 
provide a means to notify interested members of 
the public about Commission hearings on projects 
by newspaper when the administrative burdens of 
mailing individual notice are unreasonably 
burdensome. The purpose of the proposed revision 
is to increase administrative efficiency without 
affecting the notice to be provided to persons who 
specifically request notice and consistent with 
section_J3054(aL~---~-

• 

12 

16 

17 

17 

17 

17 
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Oral Hearing Procedures 
13064 This section governs the conduct of 

hearings. 
13065 This section governs evidence rules. 
13066 This section governs the order of 

proceedings on a permit application. 

13067 This section addresses speaker's 
presentations. 

• 
6) The proposed revision would specify 
the factors that the Executive Director 
shall consider in determining whether to 
substitute newspaper notice. 

No change is proposed. 

No change is proposed. 
1) The proposed revision would 
combine the provisions of sections 
13066, governing the order of 
proceedings, and section 13084, 
governing the procedures for 
presentations, into one section 13066. 

2) The proposed revision would clarify 
that public testimony is only one part of 
the public hearing and provide an order 
for all parts of the public hearing, 
including the public testimony portion. 

3) The proposed revision would delete 
references to sections of the regulations 
which have been repealed. 
The proposed revision would combine 
the provisions of sections 13067 and 
13068 into this section. 

• 13 
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6) The purpose of the proposed revision is to 
provide a process in which to determine whether to 
substitute newspaper notice so that adequate or 
better notice will be provided to interested parties. 

1) The purpose of the proposed revision is to 
improve the clarity of the regulations governing 
proceedings and eliminate duplication. 

2) The purpose of the proposed revision is to more 
clearly identify how each portion of the hearing 
relates to the other, thereby increasing the ability 
of members ofthe public to participate effectively. 

3) The purpose of the proposed revision is to 
eliminate confusion caused by references to 
sections that no longer exist. 
The purpose of the proposed revision is to improve 
the clarity of the regulations addressing speaker's 
presentations by providing for the treatment of 
such presentations in one regulation, thereby 
making it easier for affected members of the public 
to identify and understand all procedures that 
affect them in making presentations to the 
Commission. 

17 

18 

18 
18-20 

18-20 

18-20 

20-21 



PROPOSED REVISIONS TO REGULATIONS 
12/23/97 

13068 This section also addresses speaker's 
presentations. 

--·-·······---····~-

Field Trips 

The proposed revision would incorporate 
the provisions of this section into section 
13067. 

13069 This section relates to procedures for I No change is proposed. 
Commission field trips to a project site. 

Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications 
13070 This section addresses the The proposed revision would add a 

Commission's ability to continue public provision which specifies the manner in 
hearings to a subsequent meeting. which the Executive Director shall 

provide notice of the subsequent 
meeting. 

13071 This section provides for the The proposed revision would revise a 
withdrawal of applications before cross-reference from section 13109 to 
Commission action on the application. section 13056.1, the section number it is 

proposed to be revised to. 

13072 This section provides hearing 1) The proposed revision would specify 
procedures for applications that are procedures for Commission 
proposed to be amended in a material consideration of proposed material 
manner before Commission action. amendments to an application made at a 

public hearing. 

2) The proposed revision would 
eliminate the requirement for the 
Commission to vote on an application 
that is proposed to be amended in a 
material manner as originally filed if 
adequate review and public notice has 
been provided either prior to or at the 

--·······--

• • 
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The purpose of the proposed revision is to improve 20-21 
the clarity of the regulations addressing speaker's 
presentations by providing for the treatment of 
such presentations in one regulation, thereby 
making it easier for members of the public to 
determine the requirements that apply to them in 
making their presentations to the Commission. 

21 

The purpose of the proposed revision is to improve 21 
the clarity of the regulation and ensure that all 
hearing notices are provided in a consistent 
manner so as to maximize public participation. 

The purpose of the proposed revision is to 21-22 
maintain internal consistency between the 
regulations. 

1) The purpose of the proposed revision is to 22 
clarify and distinguish procedures for proposed 
material amendments made at rather than prior to a 
public hearing. 

2) The purpose of the proposed revision is to 22 
improve administrative efficiency by authorizing 
the Commission to act on an application which had 
been amended either prior to or at the hearing 
where there is no need for additional review or 
public notice. 

• 
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hearing. 

3) The proposed revision would 3) The purpose of the proposed revision is to 22 
eliminate the requirement that an eliminate a time constraint that would not be 
applicant agree to extend the final date applicable to amended applications under either 
for public hearing "not more than 49 the Permit Streamlining Act or the Coastal Act, 
days from the date of such amendment." thereby avoiding confusion and ambiguity. 

Preparation of Staff Recommendation 
13073 This section governs staff analysis of The proposed revision would incorporate The purpose of the proposed revision is to 23-24; 

staff recommendations. the provisions of this section into section eliminate outdated procedures that were designed 13-14 
13057. to implement a two-step hearing structure that 

previously existed when the Commission met 
twice a month; the proposed revision combining 
the contents of application summaries and final 
staff recommendations would more accurately 
reflect a hearing process in which the Commission 
meets once rather than twice a month. The 
consolidation of the hearing process into 1 meeting 
has eliminated the need for applicants and other 
interested persons to attend two public hearings, 
thereby reducing the public costs of participating 
in Commission permit proceedings. 

13074 This section governs the submission of The proposed revision would incorporate The purpose of the proposed revision is to 24; 
additional written evidence at the the provisions of this section into section eliminate confusion and redundancy by providing 15-16 ' 

public hearing. 13060. for the treatment of written communications in one 
regulation, thereby increasing public awareness of 
procedures that affect them in submitting written 
comments to the Commission. 

13075 This section details the required The proposed revision would incorporate The purpose of the proposed revision is to 24; 
content, pursuant to the Coastal Act and the provisions of this section into section eliminate outdated procedures designed to 13-14 
CEQA, of the Executive Director's 13057. implement a two-step hearing structure that 
final staff recommendation to the previously existed when the Commission met 
Commission on a permit application. 

~--

twice a month; the proposed revision coti1bi!ling 
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13076 This section relates to the distribution 
of the final staff recommendation. 

13077 This section provides that any person 
may respond to the staff 
recommendation in writing to the 
Commission, subject to certain 
procedural limitations . 

• 

The proposed revision would incorporate 
the provisions of this section into section 
13059. 

The proposed revision would incorporate 
the provisions of this section into section 
13060. 

• 

16 

the contents of application summaries and final 
staff recommendations would more accurately 
reflect a hearing process in which the Commission 
meets once rather than twice a month. The 
consolidation of the hearing process into 1 meeting 
has eliminated the need for applicants and other 
interested persons to attend two public hearings 
thereby reducing the public costs of participating 
in Commission permit proceedings. The proposed 
revision would retain the ability of the Executive 
Director to provide a staff recommendation after 
public comment and Commission discussion 
where such discussion would facilitate preparation 
of the staff recommendation. 
The purpose of the proposed revision is to 25; 15 
eliminate outdated procedures designed to 
implement a two-step hearing structure that 
previously existed when the Commission met 
twice a month; the proposed revision combining 
the distribution of application summaries and final 
staff recommendations would more accurately 
reflect a hearing process in which the Commission 
meets once rather than twice a month. The 
consolidation of the hearing process into 1 meeting 
has eliminated the need for applicants and other 
interested persons to attend two public hearings, 
thereby reducing the public costs of participating 
in Commission permit proceedings. 
The purpose of the proposed revision is to 25; 15 
eliminate confusion and redundancy by providing 
for the treatment of written communications in one 
regulation, thereby making it easier for affected 
members of the public to identify_llll~ understand 

• 
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I 
Commission Review of Staff Recommendations 

13080 This section specifies alternatives for 
Commission consideration of the staff 
recommendation. 

13081 This section specifies applicable 
procedures if the staff recommendation 
is included in the application summary. 

13082 This section specifies applicable 
procedures if a verbal staff 
recommendation is provided by the 
Executive Director upon conclusion of 
public hearing. 

13083 This section addresses the ability of the 
Commission to consider staff 
recommendations at a meeting 
subsequent to the oral hearing. 

13084 This section addresses procedures for 
presentation of staff recommendation & 

_ resp~nses of interested persons. 

• 

The proposed revision would combine 
the alternatives for Commission 
consideration of staff reports contained 
in sections 13080-13082, and then 
incorporate those provisions into section 
13090, governing Commission vote on 
staff reports. 
The proposed revision would combine 
the alternatives for Commission 
consideration of staff reports contained 
in sections 13080-13082, and then 
incorporate those provisions into section 
13090, governing Commission vote on 
staff reports. 
The proposed revision would combine 
the alternatives for Commission 
consideration of staff reports contained 
in sections 13080-13082, and then 
incorporate those provisions into section 
13090, governing Commission vote on 
staff reports. 
The proposed revision would incorporate 
the provisions of this section into section 
13090, governing the Commission's 
vote on staff reports, or section 13070 
governing the Commission's ability to 
continue hearings. 
The proposed revision would incorporate 
the provisions of this section, governing 

I 
all procedures that affect them in submitting 
writting comments to the Commission. 

The purpose of the proposed revision is to combine 
the procedures for Commission review of and vote 
on staff reports into one section, eliminating 
ambiguity and duplication. 

The purpose of the proposed revision is to combine 
the procedures for Commission review of and vote 
on staff reports into one section, eliminating 
ambiguity and duplication. 

The purpose ofthe proposed revision is to combine 
the procedures for Commission review of and vote 
on staff reports into one section, eliminating 
ambiguity and duplication. 

The purpose of the proposed revision is to combine 
the procedures for Commission review of and vote 
on staff reports into one section, eliminating 
ambiguity and duplication. 

The purpose of the proposed revision is to improve 
clarity and eliminate duplication. 

the procedures for presentation, into _____ 
-- -~---·-
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13085 This section addresses an applicant's 
request for postponement of the hearing 
on the coastal development permit. 

• 

section 13066, governing the order of 
proceedings. 
1) The proposed revision would identify 
that an applicant for a coastal 
development permit must exercise their 
right for postponement prior to the 
public testimony portion of the public 
hearing but would eliminate this 
requirement for postponements granted 
at the Commission's discretion. 

2) The proposed revision would 
eliminate the requirement that a 
postponement be made in writing instead 
allowing for the postponement to be 
stated on the record in a Commission 
meeting. 

3) The proposed revision would require 
an applicant who requests a 
postponement granted at the 
Commission's discretion to include a 
waiver of any applicable time limits. 

4) The proposed revision would require 
an applicant who requests postponement 
to provide another set of stamped 
envelopes. 

5) The proposed revision would 
eliminate a reference to section 13071 

• 

I) The purpose of the proposed revision is to 
improve the clarity of the regulation by identifying 
when an applicant's request for postponement as a 
matter of right must be exercised. The purpose of 
the proposed revision is to improve administrative 
efficiency by ensuring that postponements by the 
applicant as a matter of right occur prior to lengthy 
public testimony. 

2) The purpose of the proposed revision is to 
facilitate the ability of the applicant to request 
postponement. 

3) The purpose of the proposed revision is to 
improve the clarity and consistency of the 
regulation by requiring an applicant's request for 
postponement to be accompanied by a waiver of 
applicable time limits regardless if the request for 
postponement is as a matter of right or at the 
Commission's discretion. 

4) The purpose of the proposed revision is to 
improve administrative efficiency by decreasing 
agency processing time and costs. 

5) The purpose of the proposed revision is to 
improve the clarity of the regulations by 

• 
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13087 This section addresses rescheduling of a 
hearing that has been postponed at the 
request of the applicant. 

Voting Procedure 
13090 I This section addresses the 

Commission's vote. 

• 
governing withdrawals and renumber the 
regulation from 13085 to 13073 so that it 
is contained in article 11 rather than 
article 13. 

I) The proposed revision would extend 
the applicability of the rescheduling 
provision to all postponements, whether 
requested by the applicant or decided by 
the Commission. 

2) The proposed revision would add a 
provision which specifics the manner in 
which the Executive Director shall 
provide notice of the rescheduled 
hearing. 

3) The proposed revision would 
renumber the regulation from 13087 to 
13074, so that the regulation would be 
contained in article 11, addressing 
additional hearings rather than in article 
13, addressing the Commission's vote on 
a coastal development permit 
application. 

The proposed revision would incorporate 
the provisions of sections 13 080-13082, 
governing the Commission's 
consideration of staff reports, and the 
provisions of sections 13 090-13 091, 
governing the Commission's vote on 

eliminating an unnecessary cross-reference to 
withdrawals of applications and locating the 
regulation governing the postponements of 
hearings in the article governing additional 
hearings rather than the article governing the 
Commission's vote. 
1) The purpose of the proposed revision is to 
ensure that procedures applicable to the 
rescheduling of a hearing after a postponement are 
consistent, regardless whether the applicant or the 
Commission requested the postponement. 

2) The purpose of the proposed revision is to 
improve the clarity of the regulation and ensure 
that all hearing notices are provided in a consistent 
manner. 

3) The purpose of the proposed revision is to 
improve the clarity of the regulations by locating 
the regulation governing the rescheduling of 
hearings in the article addressing additional 
hearings. 

The purpose of the proposed revision is to 
combine, without change, the procedures for 
Commission review of and vote on staff reports 
into one section, eliminating ambiguity and 
duplication. 

• 19 
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13091 This section addresses voting time and 
manner. 

13092 This section addresses the effect of the 
Commission's vote under various 
conditions. 

13093 This section previously addressed straw 
votes. 

13094 This section addresses how the vote is 
taken. 

13095 This section addresses voting by 
members absent from a hearing. 

• 

staff reports into one section 13090. 
The proposed revision would incorporate 
the provisions of this section into section 
13090. 

1) The proposed revision would make 
explicit that unless the Commission 
modifies proposed conditions, a motion 
to grant the permit will include the 
conditions proposed in the staff report as 
modified by staff at the hearing. 

2) The proposed revision would delete 
subsection (c) regarding the number of 
Commissioners needed to carry a 
motion. 

3) The proposed revision would relocate 
a portion of subsection (d) to section 
13096 addressing the Commission's 
adoption of findings. 

No change is proposed to this section 
which had previously been repealed. 

No change is proposed. 

The proposed revision would clarify that 
a member who has been absent from all 
or part of a hearing may vote on the 
application if they have familiarized 
themselves with the evidence presented 
rather than with the hearing presentation 

• 

20 

The purpose of the proposed revision is to 27-28 
eliminate ambiguity and duplication by integrating 
the regulations governing the Commission's vote 
in one section. 
1) The purpose of the proposed revision is to 28-29 
clarify how the Commission may adopt or change 
the conditions contained in a staff report. 

2) The purpose of the proposed revision is to 28-29 
eliminate an unnecessary reference which is 
duplicative of section 13022. 

3) The purpose of the proposed revision is to 28-29 
improve clarity and reduce confusion by relocating 
a provision that addresses the Commission's basis 
for action to the section addressing Commission 
findings. 

29 

29 

The purpose of the proposed revision is to provide 29 
clarification and eliminate ambiguity. 

• .. 
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itself. 
I 

13096 This section addresses the 1) The proposed revision would identify 1) The purpose of the proposed revision is to 29-30 I 

Commission's findings in support of the mandatory elements of improve the clarity of the regulation. 
their action on permit applications. Commission's findings. 

2) The proposed revision would identify 2) The purpose of the proposed revision is to 29-30 
a procedure for the adoption of revised improve the clarity of the regulation. 
findings. 
3) The proposed revision would add a 3) The purpose of the proposed revision is to 29-30 
provision which specifies the manner in improve the clarity of the regulation and ensure 
which the Executive Director shall that all hearing notices are provided in a consistent 
provide notice of the public hearing for manner. 
the adoption of the revised findings. 

-- -----·---------

Consent Calendar Procedures 
13100 This section addresses applications The proposed revision would allow the The purpose of the proposed revision is to improve 30 

processed on the consent calendar. consent calendar to be utilized for those the clarity of the regulation and more precisely 
applications which, as submitted or as inform the public of the Commission's existing 
recommended to be conditioned, do not practice. 
raise significant issues rather than for 
those applications which are "de 
minimis". 

13101 This section addresses procedures for The proposed revision would remove The purpose of the proposed revision is to 30-31 
consent calendar. duplicative procedural references. eliminate duplication and ambiguity. 

13102 This section addresses conditions in The proposed revision would allow The purpose of the proposed revision is to increase 31 
staff reports for consent calendar items. conditions in staff reports for consent administrative efficiency and reduce processing 

calendar items to be modified after the delay by allowing changes to conditions for 
staff report has been mailed if those consent calendar items after the staff report has 
changes are not substantial. been mailed if those changes are not substantial. 

13103 This section addresses public hearings The proposed revision would make The purpose of the proposed revision is to 31 
on consent calendar items. explicit that items removed from the eliminate ambiguity and improve the clarity of the 

consent calendar will be scheduled for regulation. 
public hearing on the regular permit 
calendar. 

-
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Reapplication 
13109 This section limits an applicant from 

reapplying for substantially the same 
development for a period of six months 
from the date of the prior final decision. 
(This section was moved from section 
13109 to follow section 13056 because 
like section 13056, this section 
addresses the filing of applications.) 

Reconsideration 
13109.1 This section addresses the articles that 

governs proceedings for 
reconsideration. 

13109.2 This section addresses how 
reconsideration proceedings are 
initiated. 

13109.3 This section previously addressed the 
suspension of an appeal. 

13109.4 This section previously delineated the 
grounds for reconsideration. 

13109.5 , This section addresses the hearing on 

• 

22 

The proposed revision would relocate The purpose of the proposed revision is to improve 12 
this section to section 13056.1 so that the clarity of the regulations by providing the 
this section, governing reapplication, procedures for application and reapplication in the 
would immediately follow the section same article. 
governing staff processing of 
applications. 

No change is proposed. 31 

1) The proposed revision would specify 1) The purpose of the proposed revision is to 32 
that the request should be provided to eliminate potential confusion and improve the 
the appropriate area office rather than to clarity of the regulation. 
the Executive Director. 

2) The proposed revision would add a 2) The purpose of the proposed revision is to more 32 
provision which directs the Executive precisely reflect the existing practice of the 
Director to prepare a staff report on the Commission. 
merits of the reconsideration request. 

3) The proposed revision would add a 3) The purpose of the proposed revision is to 32 
provision which prescribes the manner improve the clarity of the regulation and ensure 
in which the Executive Director shall that all staff reports are distributed in a consistent 
distribute the staff report addressing the manner. 
merits of the reconsideration request. 
No change is proposed to this section 32 
which has previously been repealed. 
No change is proposed to this section 32 
which has previously been repealed. 
1) The proposed revision would add a 1) The purpose of the proposed revision is to 32-33 

• • .. 
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reconsiderations. provision that specifies the manner in improve the clarity of the regulation and ensure 
which the Executive Director shall that all hearing notices are provided in a consistent 
provide notice of the hearing on the manner. 
reconsideration. 

2) The proposed revision would 2) The purpose of the proposed revision is to 32-33 
eliminate the requirement for the allow the Commission to continue the hearing to a 
Commission to vote on the subsequent meeting consistent with Commission 
reconsideration at the same hearing. continuances on the application pursuant to section 

13070. 

3) The proposed revision would delete a 3) The purpose of the proposed revision is to 32-33 
reference to the regional Commission. eliminate a reference to a regional Commission 

structure which no longer exists. 

4) The proposed revision would correct 4) The proposed revisions would improve internal 32-33 
a cross-reference to the regulations consistency between the regulations. 
governing the processing of new 
applications. 

13109.6 This section previously addressed the No change is proposed to this regulation 33 
finality of regional Commission which has previously been repealed. 
decision. 

Applications (for Emergency Permits) 
13138 This section specifies how to apply for The proposed revision would allow The purpose of the proposed revision is to allow 34 

a permit in an emergency situation. applications for emergency permits to be application by fax in addition to the methods of 
submitted by fax during business hours. application currently allowed, which are mail, 

telephone, and personal delivery. Faxes can 
provide a faster alternative to mail thereby 
assisting applicants who have emergency 
sistuations to submit an application as quickly as 
possible thereby decreasing their item for 
Commission action. 

·-------
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Emergency Actions Without a Permit 
13144 This section governs how the Executive 

Director is to be notified of those 
emergency actions that are authorized 
to occur without a permit pursuant to 
Coastal Act § 30611. 

Contents of Permits 
13156 This section identifies several standard 

permits terms. This section provides 
that permits expire within 2 years 
unless development has commenced. 

Notice of Receipt and Acknowledgment 
13158 This section provides that an approved 

permit becomes effective only after the 
applicant has signed and returned the 
permit with a statement acknowledging 

• 

The proposed revision would allow 
notice of emergency actions without a 
permit by fax or telephone rather than by 
telegram. 

I) The proposed revision would clarify 
that permits run with the land, binding 
all future land owners. 

2) The proposed revision would delete 
the word "construction", which is not 
defined in the Coastal Act and replace it 
with the word "development", which is 
defined. The change would clarify that a 
permit expires within 2 years of 
Commission approval unless 
development (not construction) has 
commenced. 

1) The proposed revision would clarify 
that an approved permit cannot be issued 
to an applicant for purposes of 
acknowledgment until all "prior to 

• 

24 

The purpose of the proposed revision is to enable 36 
the public to use current technology to notify the 
Executive Director that development has been 
undertaken without a permit because of an 
emergency. Faxes and telephones are faster, more 
reliable, and more accessible than telegrams. 

1) The purpose of the proposed revision is to 40 
eliminate ambiguity created by the requirement 
that permit be assigned. 

2) The purpose of the proposed revision is to 40 
eliminate ambiguity resulting from the current 
provision that "construction" must be commenced 
within 2 years in order to vest a permit. The 
Coastal Act provides .that the Commission has 
jurisdiction over development, which includes 
many activities that are not limited to construction. 
Permits can authorize actions that are development 
but either do not include construction (i&., 
subdivision) or include many actions in addition to 
construction. Thus, the change will clarify that 
commencement of the activities defined as 
development and authorized under the permit 
(rather than commencement of the more limited set 
of activities related to construction) is sufficient to 
vest a permit. 

1) The purpose of the proposed revision is to 41 
ensure compliance with permit conditions by 
enabling the Commission to oversee compliance 
with certain conditions before the permit becomes 

• .. 
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and accepting the permit and its issuance" conditions have been satisfied. effective. 
contents. 

2) The proposed revision would clarify 2) The purpose of the proposed revision is to 40 
that an approved permit must be issued eliminate redundancy in the regulations and to 
and acknowledged in order to become clarify that after a permit is approved by the 
effective and that development cannot Commission, it does not become effective (and 
commence until the permit is effective. therefore development cannot commence) until the 

applicant has acknowledged the terms and 
conditions of the permit. 

3) The proposed revision would clarify 3) The purpose of the proposed revision is to make 41 
the Commission's authority to consider this section consistent with the section governing 
extending permits that have been permit extensions. (That section allows extension 
approved but not yet issued. of permits that have been approved by the 

Commission but not yet issued for 
acknowledgment, as well as extension of those 
permits that have been issued and acknowledged.) 

Time for Issuing Permits and Distribution 
13162 This section requires the Commission The proposed revision would clarify that The purpose of the proposed revision is to reflect 41 

to send copies of issued permits to the the event triggering a requirement to that it is the approval of a permit, not issuance, that 
Secretary of the Resources Agency for send a copy of the perm it to the triggers a time period for judicial review under the 
posting and inspection. Secretary of Resources is approval of the Coastal Act and CEQA. 

permit by the Commission, not issuance 
of the permit. 

Amendments to Permits 
13164 This section governs how applications The proposed revision would clarify that The purpose of the proposed revision is to 42 

to amend permits are made. amendment applications are subject to eliminate confusion over whether amendment 
the same filing information requirements applications are subject to the information filing 
as permit applications. requirements. Such applications must be subject 

to filing requirements in order for the Commission 
to evaluate whether the amendment is consistent 
with the Coastal Act. 

13166 This section governs Commission 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 42 
-·-·-··-
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action on amendment applications. It 
provides for: Executive Director 
rejection of amendments that lessen or 
avoid the intended effect of a 
conditioned permit, designation of 
immaterial amendments that can be 
approved by the Executive Director 
without a hearing, and approval of 
material amendments by the 
Commission. This section requires 
public notice that a proposed 
amendment has been designated 
immaterial. Any written objections to 
the designation automatically trigger 
treatment of the amendment as material 
(i&..., and therefore subject to hearing 
requirements). 

--

• 

the Executive Director's authority to 
reject amendments that lessen or avoid 
the intended effect of an approved 
permit by eliminating the reference to 
"partially approved" permits. 

2) The proposed revision would clarify 
that the Commission has authority to 
overrule the Executive Director's 
decision to reject a permit amendment 
application. 

3) The proposed revision would define 
"material" amendments as those 
amendments that have the potential for 
significant adverse impacts on coastal 
resources or public access. 

4) The proposed revision would allow an 
amendment to be designated immaterial 
even if it would change a permit 
condition. 

5) The proposed revision would allow 
the Executive Director to designate 
objections to immaterial amendments as 
invalid (i&, not raising an issue of 
conforming with the Coastal Act) and to 

• 

26 

clarify that the Executive Director can reject a 
proposed amendment that does not change a 
condition of approval but would nevertheless 
lessen or avoid the intended effect of the permit. 

2) The purpose of the proposed revision is to 42 
inform permittees of the Commission's authority 
to overrule the Executive Director and to set forth 
the process for seeking Commission review of the 
Executive Director's determination. 

3) The purpose of the proposed revision is to 43 
provide guidance to the Executive Director and to 
the public as to what amendments are material and 
thus cannot be approved administratively by the 
Executive Director. Because immaterial 
amendments can be approved by the Executive 
Director without a Commission hearing, only those 
amendments that have no significant impacts on 
coastal resources or access should be designated as 
immaterial. 

4) The purpose of the proposed revision is to 43 
streamline the amendment process for permittees 
who are proposing a minor amendment to a permit 
condition. 

5) The purpose of the proposed revision is to 43 
reduce the delay that occurs as a result of receipt 
of an objection to the Executive Director's 
designation of an amendment as immaterial. Such 
delays are warranted only~het1 Qte ob~c_!i_on 

• "' 
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approve an immaterial amendment raises Coastal Act issues. The revision gives the 
without a hearing, even if an objection Commission the opportunity to review the 
has been received, ifthe objection is Executive Director's determination of 
invalid. The amendment would not be immateriality. 
effective until reported to the 
Commission. 

6) The proposed revision would clarify 6) The purpose of the proposed revision is to 43 
the standard for approval of eliminate the confusion inherent in the current 
amendments. standard, which suggests that the Commission can 

only amend permits for development that has not 
yet been initiated. 

13168 This section establishes an application The proposed revision would clarify that The purpose of the proposed revision is to make 44 
fee for permit amendments. the fee for amendment applications is no this section consistent with the fee regulation (§ 

longer $25. 13055), which was revised in 1991 to increase the 
fee for amendments (to 50% of the permit fee). 

Extension of Permits 
13169 This section authorizes the Commission I) The proposed revision would clarify 1) The purpose of the proposed revision is to 44 

to extend the expiration date of permits. that a permit expires within 2 years of eliminate ambiguity resulting from the current 
It specifies what must be included in an Commission approval unless provision that construction must be commenced 
application for an extension and development, not construction, has within 2 years in order to vest a permit. Permits 
provides for: automatic approval of commenced. can authorize actions that are development but not 
extensions by the Executive Director construction (i&., subdivision) and therefore it is 
when there are no changed commencement of development, not 
circumstances, Commission hearings commencement of construction that vests a permit. 
on whether there are changed 
circumstances, and Commission 2) The proposed revision would clarify 2) The purpose of the proposed revision is to make 44 
hearings on permits that are not that the fee for extension applications is this section consistent with the fee regulation 
extended because of changed no longer $50. (§13055), which was revised in 1991 to increase 
circumstances. This section establishes the fee for extensions (to $200-$400). 
a process for public notice of extension 
applications that the Executive Director 3) The proposed revision would clarify 3) The purpose of the revision is to reflect that 44 
proposes to appr()ye f!dministratively. _ -t}]at a eermit can be extended even if the , S()~e "erior to issuartce" conditioils 111a:y_ req:t:t!re a 
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If a written objection is received, the 
extension is referred to the Commission 
for a hearing on whether there are 
changed circumstances that may affect 
consistency of the development with 
the Coastal Act. 

• 

permittee has not yet satisfied "prior to 
issuance" conditions. 

4) The proposed revision would require 
permittees to provide the Commission 
with stamped envelopes addressed to 
persons known to be interested in an 
extension application, including those 
identified in§ 13054 (i&,., people who 
live/own property within 100 fee). 

5) The proposed revision would clarify 
that the applicant, not the Executive 
Director, has the obligation to post a 
notice of the proposed extension at the 
site of the development. 

6) The proposed revision would require 
the Executive Director to report 
immaterial extensions (i.e., those 
extensions that can be approved 
administratively because there are no 
changed circumstances) to the 
Commission so that the Commissioners 
have an opportunity to object to the 
Executive Director's determination that 
there are no changed circumstances. 

7) The proposed revision would 
establish a process for the Executive 

• 

significant amount oftime to complete. The 
purposes of the Coastal Act are not furthered by 
forcing permittees to reapply for a new permit in 
two years simply because they have not satisfied 
all prior to issuance conditions. 

4) The purpose of the proposed revision is to place 
the cost of mailing notice of an extension on the 
applicant rather than the Commission. 

5) The purpose of the proposed revision is to 
eliminate confusion over who must post notice of 
the requested extension at the site. 

6) The purpose of the proposed revision is to 
insure that the Commission is informed of 
extension applications that the Executive Director 
proposes to approve administratively without a 
hearing. 

7) The purpose of the proposed revision is to 
reduce delays that occur as a result of receipt of an 

• 
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Director to designate an objection to an 
immaterial extension as invalid, to report 
such designation to the Commission (at 
the time of reporting the extension) and 
to approve the extension 
administratively ifthe Commission does 
not object. 

8) The proposed revision would clarify 
that the standard for review of an 
extension application is whether there 
are changed circumstances that affect 
consistency of the proposed 
development with Chapter 3 policies of 
the Coastal Act or with a certified local 
coastal program if applicable. 

9) The proposed revision would clarify 
that when the Commission denies an 
extension and schedules the proposed 
development for a hearing, the applicant 
must submit information regarding how 
the changed circumstances affect the 
proposed development if such 
information is necessary for the 
Commission to evaluate the proposed 
development. 

1 0) The proposed revision would clarify 
that the prohibition on vesting a permit 
(by commencing development) after 
filing an extension request, applies only 
during the time that the permit would be 

P"lltpose Qf tbe ProJ>~sed • R¢)':i$ion< • 

objection to an extension where the objection does 
not identify changed circumstances that could 
affect consistency of the development. The 
proposed revision would allow the Commission to 
review and overrule the Executive Director's 
determination that the objection is essentially 
invalid. 

8) The purpose of the proposed revision is to 
eliminate the current ambiguity over whether 
certification of a local coastal program after 
approval of the permit results in review of the 
consistency of the development with the certified 
LCP rather than Chapter 3 policies of the Coastal 
Act. 

9) The purpose of the proposed revision is to 
eliminate ambiguity over whether a denial of an 
extension request forces the Commission to 
schedule the proposed development for action 
without obtaining information needed to evaluate 
the development. Since the development had been 
previously found consistent with the Coastal Act, 
the only information necessary is that relating to 
whether the changed circumstances affect that 
prior determination of consistency. 

10) The purpose ofthe proposed revision is to 
eliminate any suggestion that filing an extension 
request prior to the expiration date of a permit 
causes the permittee to lose the ability to vest the 
permit prior to the expiration date. 

• 29 
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Assignment of Permits 
13170 This section requires that a landowner 

who is not the original permittee obtain 
assignment of a permit before 
undertaking any development pursuant 
to the permit. 

Existing Single-Family Residences 
13250 This section lists those types of 

improvements to single family 
residences that involve a risk of adverse 
environmental effect and therefore are 
not exempt from permit requirements 
under Coastal Act§ 30610(a). 

• 

expired but for the submission of an 
extension application (which stays the 
expiration until Commission action). 

1) The proposed revision would allow 
new landowners to complete 
development approved under a permit 
obtained by the prior landowner without 
having to obtain an assignment of the 
permit from the prior permittee. 

2) The proposed revision would allow 
landowners to reflect changes in 
ownership, and hence changes in 
permittees, by reporting a transfer of the 
permit to the Commission. 

3) The proposed revision would allow 
permittees to reflect changes in 
ownership without payment of a fee. 

1) The proposed revision would clarify 
that a permit is required for 
improvements that are either in one of 
the sensitive areas identified in § 
13250(b)(l) or to a structure located in 
one of these sensitive areas. 

2) The proposed revision would require 

• 

30 

1) The purpose of the proposed revision is to 46-47 
eliminate obstacles for landowners who wish to 
undertake development pursuant to a permit 
obtained by the former landowner. An assignment 
may be impossible if the original permittee is 
uncooperative or cannot be located. Further, the 
revision would reflect the current legal status of 
permits, which is that they run with the land and 
bind all future landowners regardless of whether 
there has been an assignment. 

2) The purpose of the proposed revision is to 46 
improve the Commission's ability to oversee 
compliance with permit conditions by establishing 
a process for revising Commission permit files to 
reflect the change in landowner. 

3) The purpose of the proposed revision is to 46 
encourage landowners to update the Commission's 
permit records. 

1) The purpose of the proposed revision is to 48 
eliminate the ambiguity in subsection (b)(l). 
Improvements to a residence that is located in one 
of the listed sensitive areas may have adverse 
effects even if the improvement itself is not 
directly in the sensitive area. 

2) The purpose of the proposed revision is to 48 I 

• 
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a permit for improvements to residences reflect that improvements to residences located in 
where the improvement or residence is an ESHA or in an area that is designated in a land 
located in an ESHA or in an area use plan as highly scenic area involve a risk of 
designated as highly scenic in a certified adverse environmental effect and therefore should 
land use plan. be subject to permit requirements. 

3) The proposed revision would clarify 3) The purpose of the proposed revision is to 48 
the distinction between § 13250(b )(1) eliminate ambiguity by clarifying that subsection 
and (b)(4) by specifying that the (b)(l) applies to improvements to structures 
improvements identified in subsection located on a beach while subsection (b)(4) applies 
(b)( 4) are those that are not covered by to improvements to residences that are not directly 
subsection (b )(1 ). on the beach but between the beach and the first 

public road paralleling the beach. 

4) The proposed revision would require 4) The purpose of the proposed revision is to 48 
a permit for improvements that involve reflect that improvements that involve land form 
significant alteration of land forms in alteration in an ESHA have a risk of adverse 
ESHAs. environmental effect and therefore should be 

subject to permit requirements. 

5) The proposed revision would give 5) Even those improvements that are exempt from 48 
local governments the same authority as permit requirements can present a risk of adverse 
the Commission to approve development environmental effect as a result of unique 
on condition that all future circumstances pertaining to a particular residence. 
improvements are subject to permit Local governments are governed by § 13250 and 
requirements even if they would should have the same authority as the Commission 
otherwise be exempt. . to identify these types of improvements and 

require permits for them on a case by case basis. 
Repair and Maintenance Activities that Require a Permit 

13252 This section lists those methods of 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 49 
repair and maintenance that are that the activities of public agencies and eliminate ambiguity over whether the 1978 
extraordinary and therefore not exempt utilities listed in the Commission's 1978 guidelines exempt repair and maintenance 
from permit requirements under Coastal guidelines are subject to the provisions activities that will have adverse impacts on coastal 
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Act§ 30610(d). of§ 13252 if the proposed repair and 1 resources. 
maintenance involves one of the 
identified extraordinary methods and 
will have significant adverse impacts on 
public access, ESHA, wetlands, or 
public views to the ocean. 

2) The proposed revision would clarify 
that replacement of 50% or more of a 
single family residence or any other 
structure is new development, not repair 
and maintenance of an existing structure. 

2) The purpose of the proposed revision is to 
clarify the definition of"repair and maintenance." 
Rebuilding a structure is not repair and 
maintenance. Unlike repair and maintenance, 
rebuilding affords an opportunity to incorporate 
new development standards. 

32 

50 

3) The proposed revision would 3) The purpose of the proposed revision is to I 50 
authorize the Executive Director to reflect that even though those extraordinary 
waive the permit requirement for a methods of repair and maintenance usually 
repair and maintenance activity that involve a risk of adverse environmental impact, in 
involves one of the identified some particular situations they may not and the 
extraordinary methods. Executive Director's ability to the waive the 

permit requirement in those situations should be 
clear. 

Improvements to Structures, other than Single-Family Residences and Public Work Facilities that Require Permits 
13253 This section lists those types of I) The proposed revision would clarify 1) The purpose of the proposed revision is to 51 

improvements to structures other than that a permit is required for eliminate the ambiguity in subsection (b)(l). 
single family residences that involve a improvements that are either in one of Improvements to a structure that is located in one 
risk of adverse environmental effect, the sensitive areas identified in § of the listed sensitive areas may have adverse 
adversely affect public access, or 13253(b )( 1) or to a structure located in effects even if the improvement itself is not 
involve a change in use contrary to the one of these sensitive areas. directly in the sensitive area. 
policies of the Coastal Act and 
therefore are not exempt from permit 2) The proposed revision would require 2) The purpose of the proposed revision is to 51 
requirements under Coastal Act § a permit for improvements that involve reflect that improvements that involve land form 
30610(b) . significant alteration of land forms in alteration in an ESHA or in a highly scenic area 

• • • 
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ESHAs or areas that are designated as have a risk of adverse environmental effect and 
highly scenic in a certified land use plan. therefore should be subject to permit requirements. 

The revision is, in part, a clarification since the 
current regulations require a permit for land form 
alteration in areas of natural vegetation that are 
designated by the Commission as significant 
natural habitat. 

3) The proposed revision would clarify 3) The purpose of the proposed revision is to 51 
the distinction between§ 13253(b)(l) eliminate ambiguity by clarifying that subsection 
and (b)( 4) by specifying that the (b)( 1) applies to improvements to structures 
improvements identified in subsection located on a beach while subsection (b)(4) applies 
(b)(4) are those that are not covered by to improvements to structures that are not directly 
subsection (b)( 1 ). on the beach but are between the beach and the 

first public road paralleling the beach. 

4) The proposed revision would give 4) Even those improvements that are exempt from 52 
local governments the same authority as permit requirements can present a risk of adverse 
the Commission to approve development environmental effect as a result of unique 
on condition that all future circumstances pertaining to a particular 
improvements are subject to permit development. Local governments are governed by 
requirements even if they would § 13250 and should have the same authority as the 
otherwise be exempt. Commission to identify these types of 

improvements and to require permits for them on 
a case by case basis. 

a:Regs.chart2.doc. 
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Chapter 5. Coastal Development Permits Issued 
by Coastal Commissions 

§ 13050. Scope of Chapter. 

Except as specifically provided by any subdivision hereof the provisions of this chapter shall 
govern all coastal development permit applications required under Public Resources Code, 
Section 30601, and under Public Resources Code, Section 30600 where a local government has 
not exercised its option to administer permits as provided in Sections 13301-13327 of these 
regulations. 

§ 13050.5. Permit Jurisdiction over Portions of a Development Not Within the Coastal 
Zone. 

Except for the following circumstances a coastal development permit shall only be required for a 
development or those portions of a development actually located within the coastal zone: 

(a) In the case of any division of land, a permit shall be required only for any lots or parcels 
created which require any new lot lines or portions of new lot lines in the coastal zone: in 
such instance, commission review shall be confined to only those lots or portions of lots 
located within the coastal zone . 

(b) In the case of any development involving a structure or similar integrated physical 
construction, a permit shall be required for any such structure or construction which is 
partially in and partially out of the coastal zone. 

Note: Authority cited: Public Resources Code § 30331 & 30333. Reference: Division 20, 
Public Resources Code. 

§ 13051. Reference to Regional Commission. 

Note: Authority cited: Public Resources Code § 30331 & 30333. 

Repealed 

§ 13051.5. Reference to Executive Director. 

Note: Authority cited: Public Resources Code § 30331 & 30333. 

Repealed 
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Subchapter 1. Regular Permits 

Article 1. When Local Applications Must Be Made First 

§ 13052. When Required. 

When development for which a permit is required pursuant to Public Resources Code, Section 
30600 or 30601 also requires a permit from one or more cities or counties or other state or local 
governmental agencies, a permit application shall not be accepted for filing by the Executive 
Director unless all such governmental agencies have granted at a minimum their preliminary 
approvals for said development. except as provided in section 13053. An applicant shall have 
been deemed to have complied with the requirements of this Section when the proposed 
development has received approvals of any or all of the following aspects of the proposal, as 
applicable: 

(a) Tentative map approval; 

(b) Planned residential development approval; 

(c) Special or conditional use permit approval; 

(d) Zoning change approval; 

(e) All required variances, except minor variances for which a permit requirement could be 
established only upon a review of the detailed working drawings; 

(f) Approval of a general site plan including such matters as delineation of roads and public 
easement( s) for shoreline access; 

(g) A final Environmental Impact Report or a negative declaration, as required, including (1) 
the explicit consideration of any proposed grading; and (2) explicit consideration of 
alternatives to the proposed development; and (3) all comments and supporting 
documentation submitted to the lead agency; 

(h) Approval of dredging and filling of any water areas; 

(i) Approval of general uses and intensity of use proposed for each part of the area covered 
by the application as permitted by the applicable local general plan, zoning requirements, 
height, setback or other land use ordinances; 

G) In geographic areas specified by the Executive Director of the Commission, evidence of a 
commitment by local government or other appropriate entity to serve the proposed 

-2-

• 

• 

• 



• 

• 

• 

DRAFT 12/23/97 

development at the time of completion of the development, with any necessary municipal 
or utility services designated by the Executive Director of the Commission; 

(k) A local government coastal development permit issued pursuant to the requirements of 
Chapter 7 of these regulations. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code § 
30333 & 30620. 

§ 13053. Where Preliminary Approvals Are Not Required. 

(a) The executive director may waive the requirement for preliminary approval by other federal, 
state or local governmental agencies for good cause, including but not limited to: 

(1) The project is for a public purpose; 

(2) The impact upon coastal zone resources could be a major factor in the decision of that 
state or local agency to approve, disapprove, or modify the development; 

(3) Further action would be required by other state or local agencies if the coastal 
commission requires any substantial changes in the location or design of the 
development; 

(4) The state or local agency has specifically requested the coastal commission to consider 
the application before it makes a decision or, in a manner consistent with the applicable 
law, refuses to consider the development for approval until the coastal commission acts, 
or 

( 5) A draft Environmental Impact Report upon the development has been completed by 
another state or local governmental agency and the time for any comments thereon has 
passed, and it, along with any comments received, bas been submitted to the commission 
at the time of the application. 

(b) Where a joint development permit application and public hearing procedure system has been 
adopted by the commission and another agency pursuant to Public Resources Code Section 
30337, the requirements of Section 13052 shall be modified accordingly by the commission at 
the time of its approval of the joint application and hearing system. 

(c) The executive director may waive the requirements of Section 13052 for developments 
governed by Public Resources Code, Section 30606. 

(d) The executive director of the commission may waive the requirement for preliminary 
approval based on the criteria of Section 13053( a) for those developments involving uses of more 
than local importance as defined in Section 13513. 
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(e) The executive director shall waive the requirement for preliminary ap_proval when 
required pursuant to Government Code section 65941. • 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code § 
30305 & 30620, Government Code§ 65941. 

Article 2. Application for Permit 

§ 13053.4. Single Permit Application. 

(a) To the maximum .extent feasible, functionally related developments to be performed by the 
same applicant shall be the subject of a single permit application. The executive director shall not 
accept for filing a second application for development which is the subject of a permit 
application already pending before the commission. This section shall not limit the right of an 
applicant to amend a pending application for a permit in accordance with the provisions of 
Section 13072. 

(b) The 8*eeuti7;e direeter saall sot aeeept fer fllisg an applieatioe fer an amesdmest to a permit 
until sueh permit beeomes final. 

( eb.) The executive director shall not accept for filing an application for development on a lot or 
parcel or portion thereof which is the subject of a pending proposal for an adjustment to the • 

· boundary of the coastal zone pursuant to Public Resources Code Section 30103(b). 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30620. 

§ 13053.5. Application Form and Information Requirements. 

The permit application form shall require at least the following items: 

(a) An adequate description including maps, plans, photographs, etc., of the proposed 
development, project site and vicinity sufficient to determine whether the project 
complies with all relevant policies of the California Coastal Act of 1976, including 
sufficient information concerning land and water areas in the vicinity of the site of the 
proposed project, (whether or not owned or controlled by the applicant) so that the 
Commission will be adequately informed as to present uses and plans, both public and 
private,. insofar as they can reasonably be ascertained for the vicinity surrounding the 
project site. The description of the development shall also include any feasible 
alternatives or any feasible mitigation measures available which would substantially 
lessen any significant adverse impact which the development may have on the 
environment. For purposes of this section the term "significant adverse impact on the 
environment" shall be defined as in the California Environmental Quality Act and the 
Guidelines adopted pursuant thereto. 
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(b) A description and documentation of the applicant's legal interest in all the property upon 
which work would be performed, if the application were approved, e.g., ownership, 
leasehold, enforceable option, authority to ·acquire the specific property by eminent 
domain. 

(c) A dated signature by or on behalf of each of the applicants, attesting to the truth, 
completeness and accuracy of the contents of the application and, if the signer of the 
application is not the applicant, written evidence that the signer is authorized to act as the 
applicant's representative and to bind the applicant in all matters concerning the 
application. 

(d) In addition to full size drawin2s. maps. photoifaphs, and other exhibits drawn to 
~The applicant shall furnish to the Commissioa, at the time of sabmissiea of the 
applicatiea, either one (1) copy of each drawing, map, photograph, or other exhibit 
approximately 8 112 inch by 11 inch, or if the applicant desires to distributesabmit 
exhibits of a larger size, enough copies reasonably required for distribution to those 
persons on the Commission's mailing lists and for inspection by the public in the 
Commission office. A reasonable number of additional copies may, at the discretion of 
the Executive Director, be required. 

(e) Any additional information deemed to be required by the commission or the 
commission's executive director for specific categories of development or for 
development proposed for specific geographic areas. 

(f) The form shall also provide notice to applicants that failure to provide truthful and 
accurate information necessary to review the permit application or to provide public 
notice as required by these regulations may result in delay in processing the application or 
may constitute grounds for revocation of the permit. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30601.5 & 30620. 

§ 13053.6. Amendment of Application Form. 

The executive director of the commission may, from time to time, as he or she deems necessary, 
amend the format of the application form, provided, however, that any significant change in the 
type of information requested must be approved by the commission. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code § 
30620 . 

-5-



DRAFT 12/23/97 

Article 3. Applicant's Notice Requirements 

§ 13054. Identification of Interested Persons/Submission of Envelopes/Posting of Site. 
Netifieatiea ReEfuiremeats. 

(a) For applications filed after the effective date of this subsection, the applicant shall provide 
names and addresses of, and stamped envelopes for notiee te adjacent landowners and residents. 
and other interested persons as provided in this section. The applicant shall provide the 
commission with a list of.:. 

.(.ll.: the addresses of all residences, including each residerwe within an apartments_m: 
condominium a:Bd eaoh ~sidenee withia a eefldominium complex, located within one 
hundred ( 1 00) feet (not includina roads) of the perimeter of the parcel of real property of 
record on which the @wlo.pment is proposed, 

al-:the addresses of all owners of aBd all parcels of real property of record located within 
one hundred m feet (not includina roads) of the perimeter of the parcel on which the 
development is proposed .. based upon the most recent eQJlalized assessment roll. and 

• 

Q.)Jhe names and address~ of all persons known to the applicant to be interested in the 
application, includina those persgns who testified at Qr submitted written comments for the 
local bearina(s). the O'llflef ef reeord ea the date on whieh the aJ3Plieatien is s1:1bmitted, of aay 
su.el:l pareel ·.vhieh does not 'll&",re an aedress er is aninhabited. • 

This list shall be part of the public record maintained by the commission for the application. 

(b) The applicant shall also provide the commission with stamped envelopes for all addresses 
on the list pr~ared pursuant to subsection (a) above.pareels deseribed abo·~e. Separate stamped 
envelopes shall be addressed to "owner.," aB&-to "occupant.," Qr the name of the interested persQn. 
as applicable.eKeept that for ,pareels wmeh do aet B:av:e addresses er ~ not oee1:1pied, the 
ew1elopes shall iaell:lde the name ana adaress ef the evmer ef reeord of the pareel._ The applicant 
shall also place a legend on the front of each envelope including words to the effect of 
"Important. Public Hearing Notice." The executive director shall provide an appropriate stamp 
for the use of applicants in the commission office. The legend shall be legible and of sufficient 
size to be reasonably noted by the recipient of the envelope. The executive director may waive 
this requirement and may require that some other suitable form of notice be provided by the 
applicant to those interested persons pursuant to sectiQn 13063(b) of these regulatiQns., l:lpOB a 
skm'liag that tkis req~:~iremeat 'NOl:lld be l:lBdaly bl:lfdeasome; a statemeat of the reasoas for the 
\vaiver shall be plaeea ia the projeet file. 

(c) If at the applicant's reqyest, the public hearina on the applicatiQn is pQstponed or 
continued after notice Qf the hearina has been mailed. the applicant shall provide an additional 
set Qf stamped, addressed envelQpes that meet the requirements gf section 13054(b). 1M 
additignal set of stamped, addressed envelopes shall be submitteci within ten days of the 
Commission's decision to pgstpone Qr continue the hearing. 
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(bd)-_At the time the application is submitted for filing, the applicant must post, at a 
conspicuous place, easily read by the public which is alsotm4 as close as possible to the site of 
the proposed development, notice that an application for a permit for the proposed development 
has been submitted to the commission. Such notice shall contain a general description of the 
nature of the proposed development. The commission shall furnish the applicant with a 
standardized form to be used for such posting. If the applicant fails to so post the completed 
notice form and sign the declaration of posting, the executive director of the commission shall 
refuse to file the application ... , or shall withdrMv the application from filing if it has already been 
filed vmen he or she learns of such failure. 

(~) Pursuant to Sections 13104 through 13108.5, the commission shall revoke a permit if it 
determines that the permit was granted without proper notice having been given. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30620. 

Article 4. Schedule of Fees for Filing and Processing Permit Applications 

§ 13055. Fees. 

(a) Permit filing and processing fees, to ee paid by cA:eek or n1on:ey order at the time of the filing 
of the permit application, shall be as follows: 

(1) Two hundred dollars ($200) for any development qualifying for an administrative ef 

emergen:cy permit ... ; ex:oept single family residences. 

(2) Two hundred fifty dollars ($250) for a single-family residence that is 1500 square feet 
or less, or for an:y development of a type or in a location such that it would ordin:arily ee 
scheduled for the consent calen:dar; provided, however, that the fee shall be five 
hundred dollars ($500) for a single family residence that is between 150-l-.Q square feet 
and 5000 square feet~. and provided further that tA:e fee sA:all ee one thousand dollars 
($1 ,000) for a single family residence over 5000 square feet. 

Any residential project •.vhich includes more than 75 cubic yards of gradin:g shall also 
ee subject to an: additional t\vo hundred dollars ($200) fee, plus five dollars ($5) per 
1 000 cubic yards for grading in e>ceess of 75 cubic yards. 

(3) Six hundred dollars ($600) for lot line adjustments, or for divisions of land where there 
are single-family residences already built and only one new lot is created by the 
division or for multi-family units up to four (4) units ... , or for any other developmen:t not 
otherwise covered herein with a development cost of less than one hundred thousand 
dollars ($100,000) . 
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(4) Two thousand dollars ($2,000) or one hundred twenty dollars ($120) per unit, 
whichever is greater, but not to exceed twenty thousand dollars ($20,000) for multi-unit • 
residential development greater than four (4) units .. , or for aAy other de'lelepment not 
otherwise cevered herein with a development eost of more than one htmdred thol::lsaad 
dollars ($loo:ooo) lmt less thaa fh .. e hl::lndred thol::lsand dollars ($500,000). 

(5) All residential projects (whether single or multi-unit) that include more than 75 cubic 
yards of grading shall be subject to an additional fee of two hundred dollars ($200). 
This fee does not awly to residential projects that qualify for an administrative permit. 

(6> For office, commercial, convention. or industrial development: 

(i) Five hundred dollars ($500) for development of 1000 gross square feet or less. 

£ill. Two thousand dollars ($2 .. 000) for effiee~ commercial, eon•1ention or indl::lstriaJ 
development ofless than more than 1000 but less than 10,001 grosslO,OOO gross square 
feet. or less. 

(~ill) Four thousand dollars ($4,000) for office, eommereial, eow1ention or industrial 
development of more than 10,000 but less than 25,0001 gross square feet .. , or for any 
other de'relo~ment not otherwise covered herein with a development cost of more than 
fiye hundred thoasand dollars ($500,000) eat less than one million two handred fifty • 
thoasand dollars ($1 ,25Q,OOO). 

(ive) Eight thousand dollars ($8,000) for offiee, commercial, convention or indastrial 
development of more than 25,000 but less than 50,0091 gross square feet ... or for any 
other dev:elo~ment not otllenvise eo·iered herein witk a delf'elopment cost of more tllan 
oae 111illion t\¥o hl:Hldred fifty tl~ol::lsaBd dollars ($1,25Q,OOO) bat less than tv10 million 
fi·re htlfldred thoasand dollars ($2500,0QO). 

(+v) Twelve thousand dollars ($12,000) for offiee, eoFnfl'iereial, eonvention or 
indt~striaJ development of more than 50,000 but less than IOO,OOQ1 gross square feet er 
for a11y other de¥elopment not eov:ered otl:lerwise herei11 with a development eost of 
more tkan tv.•o millioll five handrea thoasand dollars ($2,500,000) al::lt less thaa fi .. ;e 
million dollars ($5,QOO,OQO). 

(&yi) Twenty thousand dollars ($20,000) for offiee, eommere.ial, eow;eation or 
iBdl::lstrial development of more than 100,0001 gross square feet or ~for any other 
de¥elo~ment east of more than fi·;e million dollars ($5,000,000) and for any 

(7) Twenty thousand dollars ($20,000) for major energy production and fuel processing 
facilities, including but not limited to, the construction-or major modification of offshore 
petroleum production facilities, tanker terminals and mooring facilities, generating 
plants, petroleum refineries, LNG gassification facilities and the like. 
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(8) For changes in intensity of use: office. commercial. convention or industrial 
development that doks not have a quantifiable square footage: and all othkr development 
not identified above. the fee shall be: 

(i) Six hundred dollars ($600) if the development cost ts up to and including 
$100.000, 

(ii) Two thousand dollars {$2.000) if the development cost is more than $100.000 but 
less than $500.001. 

(iii) Four thousand dollars ($4.000) if the developmknt cost is more than $500,000 but 
less than $1,250,001. 

(iv) Eight thousand dollars ($8.000) if the development cost is more than $1.250,000 
but less than $2,500.001, 

(v) Twelve thousand dollars ($12.000) if the development cost ts more than 
$2,500.000 but less than $5,000,001. and 

(vi) Twenty thousand dollars ($20.000) if the development cost is $5,000,001 or mor,e. 

• (92) Two hundred dollars ($200) for immaterialmiflef amendments to coastal development 

• 

permits .. and fifty percent (50%) of the origieal pennit fee that would currently apply to 
the pennitted development fordevelopment fef maw:i.aljof amendments to coastal 
development pennits. 

(1 0) Two hundred dollars ($200) for emergency permits. A. fee paid for an emergency 
pem1it shall be credited toward the fee charged for the follow-up coastal development 
penn it. 

(llQ)Two hundred dollars ($200) for extensions and reconsiderations of coastal development 
pennits for single family dwellings. 

(1+2)Four hundred dollars ($400) for extensions and reconsiderations of all other coastal 
development permits. 

(l~J.)Two hundred dollars ($200) for a ~de minimtlis: waiver of a coastal development 
permit application pursuant to section 306?4.7 of the Coastal Act and for a "standard" 
waiver pursuant to sections 13250(c) and 13253Cc) of these refiulations. 

(13) Tv;o hundred ($200) for assignmeets of coastal development permits . 
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(14) One hundred dollars ($100) for a second continuance and any subsequent continuance • 
requested by the applicant and approved by the Commission. There is no fee charged 
for the first continuance requested by the applicant. 

(15) For temporary events that require a permit, fiK hundred dollars ($500) unless the 
application is scheduled on the administrative calendar. in which case the fee shall be 
two hundred dollars ($200). 

(b) Fees for after-the-fact permits shall be doubled unless such added increases are waived by the 
Executive Director when it is determined that the permit could be processed by staff without 
significant additional review time resulting from the processing of the violation. 

(c) Where a development consists of land division, each lot shall be considered as one single­
family residence for the purpose of calculating the application fee. If.Jm~ application ~ 
includes both subdivision and the construction of a siagle family residence.s.a at no additioeal fee, 
if proposed together with the land di'lisioethe fee shall be _based upon the construction of the 
proposed residences with no additional fee for the subdivision.-: Conversion to condominiums 
shall be considered a division of the land. 

(d) Except as provided in subsection (c) above, if different types of developments are 
included in one permit application, the fee shall be the sum of the fees that would apply if each 
development was proposed in a separate application. However, in no case shall the fee for such 
application exceed twenty thousand dollars ($20.000). 

(d) Tke applieation fee shall be determieed from the type aed size of the proposed developmeet, 
e*eept that \¥here there is eoefliet over the applieable fee, the e*eeutive direetor may Hse the 
projeet eost to determine the fee. 

(e) In addition to the above fees, the commission may require the applicant to reimburse it for 
any additional reasonable expenses incurred in its consideration of the permit application, 
including the costs of providing public notice. 

(f) The executive director shall waive the application fee where requested by resolution of the 
commission. 

(~)The required fee shall be paid in full at the time an application is filed. However. iUn 
application is filed as an administrative calendar application but subseQ.Jiently scheduled fur 
another calendar by the executive director QL removed from the administrative calendar by the 
commission. the applicant shall pay the difference between the administrative calendar fee and 
the re~ular fee. Such additional fee shall be paid before the permit application is._scheduled for 
hearin~ by the commission. If the fee is not paid prior to commission action on the application, 
the commission shall impose a special condition of approval of the permit that requires payment 
of the fee prior to issuance of the permit. 
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Article 5. Determination Concerning Filing 

Section 13056. Filing. 

(g) A permit application shall be submitted on the form or format issued pursuant to 
S~ections 13053.5 and 13053.6, together with all necessary attachments and exhibits, and a filing 
fee pursuant to S~ection 13055 ... ,shall ee deemed 'filed' after having eeen reeei\red aad fol:ifl:d in 
prof!er order ey the eKeoative direetor of the oornmission. The executive director shall file the 
application only after reviewina it and findina it complete. The executive director shall cause to 
be affixed to all applications for permits: 

(1) A date of receipt reflectina the date they are or were received; and 

(2) A date of filina reflectina the date it is or was filed. 

au Said review shall be eOmf!leted \vithin a reasonable time, Slit Hnless there are llfll:lSHal 

cirel:Hllstanees, no later than five (5) The executive director shall make the filina detennination in 
writing within ten workin~ days, if feasible. but in no event later than thirty (30) calendar V+'OFking 
days after the date it is received in the offices of the commission during tee~ normal working 
hours of said office. The executive director shall mail the filing determination to the applicant. 

W If the executive director finds the application incomplete. he or she shall specify those 
parts of the application which are incomplete. and describe the specific materials needed to 
complete the application. Not later than 30 calendar days after receipt of the requested materials, 
the executive director shall determine whether the submittal of the requested materials is complete 
and transmit that determination in writing to the applicant. 

!d) An applicant may appeal to the commission A .a determination by the executive director 
that an application foHn is incomplete may be af!pealed to the commission for its determinatioa as 
to whether the permit applioation may ee filed. The appeal shall be ffilhmitted in writina. The 
executive director shall schedule the appeal for the next commission hearinfl or as soon !hereafter 
as practicable but in no event later than sixty (60) days and shall pr<:pare a written 
recommendation to the commission on the issues raised by the appeal of the filing determination. 
The commission may overturn the executive director's determination and/or direct the executive 
director to prepare a different determination reflecting the commission's decision. Otherwise. the 
executive director's determination shall stand. The executive director shall issue any such 
different determination that the commission may direct no later than sixty (60) calendar days after 
receipt of the appeal of the filina determination. The exeoutive director shall eause a date of 
reeeipt stamp to ee affiX:ed to all applications for permits oa the date they are so reeehced aad a 
stamp oftlle date offiliag oa tHe date they are so filed. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30505 
& 30620, Public Resources Code; Section 65943. Government Code . 
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Section~ 13056.1. Reapplication 

(a). Fallowing a withdrawal of or a final decision upon an application for a coastal 
development permit, no applicant or th:e applieant's successor in interest to an applicant may 
reapply to the commission for a development permit for substantially the same development for a 
period of six (2) months from the date of the prior withdrawal or final decision. The executive 
director shall decide W:~hether an application is fur "substantially the same" development as that 
which was withdrawn or upon which a final determination has been rendered shall be EleeiEleel er 
the eeeative Elifeetor of the eomm.ission within (5) 'llorki-ag Elays from reeeipt ofsaeh applieatioa 
the filin~~t determination period set forth in section 13056. Wliere tB:e eM:eeative Elireeter is aaaele 
to make S\:lea Eleeisioa, the eKeeative direeter may refer tae re applieatioa to tfl:e eommissioa for 
its Eleeisioa as to whether the applieation is suestantiaUy tae same. ElimiBBtioa of eoaditioas 
re'f\HreEl R>r a permit sliall BOt be eoasielereel a substantial ehaage for purposes of Eleterminmg 
\Yaetaer BB applieatioa is suestantially the same. Until S\:leB a Eletermiaatioa is maele, the 
reapplieatioa sBall BOt ee aeemeel "fileel" \vi.thia the meaaiag ofPublie R:esourees Coele, Seetion 
3QEJ21. Afty projeet ¥ttliieA: has eeea EleBieel by a regieaal eommissiea or the eommissiea anel 
Wh:iea ftl&Y Be SuBIBitteel as a fte\\' permit applieatiOft UBeler the guielelifteS Set fof'th: aB07f8, mar be 
eoasielereel '9r the eommissioa Vfitaoat reEJ:uiriag that the RP>lised prej eet has reeefr.teel prelimiftary 
appro·,zal UftEler Seetioa 13Q52 from the loeal government entity or eatities v;aieh origiBally 
approveel the prejeet. The eoBliBissiea J.BaY require that the reviseel projeet ee suejeeteel to 
infoFJ.Bal re¥.iev.r by appropriate loeal go•;emmeat entities prior to eomm.issioa review. The siM: 
moath 'Naitiag period pro·lieleel ia this seetiea may be waived by the eommissioa for geod eause . 

(b) The executive director shall «<.iect the application for filin~~t when the executive director 
bas determined that an application is for "substantially the same" development as that which was 
withdrawn or YPQn which the commission has rendered a final decision within the previous six 
months. 

(c) Wbere the executive director has determined that the agplication is not for substantially 
the same development as that wbich was withdrawn or upon which the commission has rendered a 
final decision within the previous six months. the application shall be treated as a new application. 

(d) ·The applicant or the successor in interest to an applicant may appeal to the commission 
the determination of the executive director in the manner provided in section 13056. The 
commission may vote to overturn the determination of the executive directQr. Otherwise the 
executive director's detennination shall stand. 

(e) The commission or the executive director may waive the six·month waitina period 
provided in this section for aood cause. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30620, Public Resources Code. 
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Section 13057. Caateats Preparation of Staff Reports 

(a) The exeeHtive director shall 13repare and re13roduee a summary of each applieatioa 
officially filed except as proYided for admiais«ati·;e permits ia Seetioa 13153. The Sl:HBll'lary 
shall ee erief aBd u.aderstaH:daele, and shall fairly pre seat a descriptio a of the significaBt feamres 
oftae proposed de·r<elopmeat, usiag tae applicant's VlOrds wherever appro13riate. The applicatioa 
summary shall ee illustrated wita tae maps or drawiags aad shall eoataia either tae HaviroB:Ffleatal 
Impact Report or the Havironmeatal ImJ3act 8tatemeat 13repared for the developmeat, if saeh a 
re13ort was prepared, or a st~mnHH'}' of tae Hn.vironmeatal Iffil"aet Re13ort or HwliroBFBeatal Impact 
8tatemeat as it relates to the issaes of eoneera to tae commissioa. Staff commeats shall also ee 
iooladed ia the sYiBf.Bary eoncerniag (1) questions of fact, (2) the apJ3licaele }3olicies ofthe 
California Coastal A,et of 1978, (3) related }3FE!7lioas ap}31icatioa, (4) aay issaes oftae legal 
ade<taacy of the applieatioa to eoffil"lY wita the re<tairemeats of the California Coastal A,ct of 
1978, (5) public eommeat oa the application, (e) writtea re5}3oase to significant eaviroruneatal 
poiats raised ey memeers of the public or otaer paelic ageaeies, (7) prior EleeisioFlS of the 
commission that, pursaant to the provisioas of Public Resourees Code 8eetioa 30625(c) may be a 
preoedeat(s) for tae issaes raised by the applicatioB B:ftd (8) otaer relevaat matters. The stilff 
commeats shall ee elearly labeled to aistinguish them from tl!e eommeats of tae applicant aad 
interested persoas. The summary may iaelade a teatati?,re staffreeommeaeatioa as to whether a 
permit should be grantee or deaied. If a teatative staffrecommeadatioa is iacludea ia tlle 
applicatioa summary, it shall eoBform to the re<tuirements of 8ectioas 13073 13077. 

(a) The executive director shall prepare a staff report for each application filed pursuant to 
section 13056, ex~ as provided for in section 13058 (consolidated staffreports). section 13150 
(administrative permits) and section 13238.1 (waivers ofpeonit application). The staff report 
shall include the following: 

(1) An adequate description. including legible and reproducible maps. plans, 
photographs, etc. of the proposed development. project site and vicinity sufficient to determine 
whether the proposed project complies with all relevant policies of the California Coastal Act of 
1.2:& 

(2) A summary of significant questions of fact; 

(3.) A summary of the applicable policies of the California Coastal Act ofl976; 

(4) A copy or summary of public comments on the application; 

(5) A summary of anY issues of the legal adeqyacy of the application to comply with 
the requirements of the California Coastal Act of 1976; 

(6) Staffs recommendation. including specific written findings, prepared in 
accordance with subsection (c) . 

(b) The staff report shall also include as applicable: 
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( 1) A copy or summary of the Environmental Impact Report or Environmental Impact 
Statement as it relates to the issues of concern to the commission. or if no such report was • 
prepared, any ne~ative declaration or finding of no significant impact; 

(2) A discussion of related previous applications: 

(c) The staffs recommendation required by subsection (a)(6) above shall contain: 

( 1) Specific written findings, includin~ a statement of facts. analysis, and le~al 
conclusions as to whether the proposed development conforms to the requirements of the 
California Coastal Act of 1976 includjn~. but not limited to, the reQllirements of Public Resources 
Code section 30604. 

(2) Specific written findinas evaluatin~ the confonnity of the development with the 
requirements of section 21080.5(d)(2)(i) ofthe Public Resources Code. 

(3) Written responses to si~mificant environmental points raised durin~ the evaluation 
of the proposed development as teQYired by the California Environmental Quality Act. 

(4) A recoii1Ilrendation as to whether the commission should ~t the application. 
with or without conditions, or deny the application. 

(5) In the «ase of a recommendation of approval with conditions, identification of the 
specific Conditions recommended b.y the executiye director and a discussion of why the identified • 
coruiitions are neressary to ensure that development will be in accordance with the Coastal Act. 

(d) Notwithstaruiina the requirement of subsection (.a)(6) hereof. with respect to any 
application, the executive director may elect to prepare first a partial staff report that does not 
contain the recommendation reQllired by subsection («)(4) and (c)(5) where he or she determines 
that public comment and commission disqussion would facilitate preparation of such 
recommendation. The executive director shall qomply with all other proqedures appliqable to staff 
reports includin~ procecjures for the distribution of staff reports and for the noticin~ of hearin~s. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30607 and 30620, Public Resources Code. 

Section 13058. Consolidation of Staff Reports; Consolidation of Public Hearings. 

Where two or more applications are Ieaally or factually related. +the executive director may 
prepare a consolidated staff report. Either the qommission or the executive direqtor may 
consolidate a public hemin~ where suqh qonsolidatjon would facilitate or enhauqe the 
commission's ability to review the developments for consistenqy with the requirements of the 

. California Coastal Act of 1976 .. hve ar mare applieatiass whieh are legally ar faetually relates fer 
p\.Hj)oses of preparatias ef staff EloeumeB:ts aadlor paelie hearisg l:Hlless a party therete l'flftkes a • 
saflieiest shawisg to the eammissios t:hat the eoasolielatiea '•l,'ealel restriet ar athervfise in."Heit the 
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eommissioa's ability to review the de,,elopmeats for eoasisteaey ·Nith the requiremeRts of the 
California Coastal Aet of 1976. Aay sueh eoasolidatioa of permit applieatioas shall coafurm to 
the reE:fuiremeats of Public Resourees Code, Section 30621. A separate vote shall be taken for 
each application if requested by the applicaRt. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30620, Public Resources Code. 

Section 13059. Distribution of Staff Reports. 

The applieation summary, executive director shall distribute the staff report by mail to all 
members of the commission, to the applicants, to all affected cities and counties, 1Q all public 
agencies which have jurisdiction, by law, with respect to the proposed development, and to all 
pe~ons who specifically requested it. aad With respect to all other persons known or theught by 
the eM:eeuti're direetor to have a particular interest in the application-:- , including those specified in 
section 13054(a). the executive director shall provide notice pursuant to section 13063 or 13015 
that the staff fkPort shall be distributed only to those persons who request it. Staff reports shall be 
distributed within a reasonable time to assure adequate notification to all iRterested parties prior to 
the scheduled public hearing. The applieatioa sl:lmlllary stafffkPort may either accompany the 
meeting notice required by Ssection 13015 or may be distributed separately. The commission 
may require any person who desires copies of ap:plieatioa s\Hl'lftlaries staff reports to provide a 
self-addressed stamped envelope for each desired mailingt .. waere e'Kteasive duplieating or mailiag 
eosts are hwolved, tihe commission may also require that interested persons provide 
reimbursement for such costs. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 
30620, Public Resources Code; Section 6257, Government Code. 

Article 7. Public Comments on Applications 

Section 13060. DistFii:Jutiaa af Written Comments on Applications and Staff Reports. 

The eKeeutive direetor shall reproduee and distribute to all eommissioa members, the te'Kt or 
summary of all relevaat eommUBieatioas eoaeerniag applieations that are reeeived ia the 
commission offiees prior to the eommissioa's pablie heariag and thereafter at any time prior to the 
vote. Suoh eotnm'I:Hlieatioas shall be &"t'ailable at the eommission offioe for re\·iew by any person 
duriag aormal \'l'orkiag hours. 

Seetiaa UOM. Treatment af SimilaF Cammuaieatiaas. 

Wllea a si2able filHllber of similar comm'I:Hlieations is reeeived, the te:x:ts need not be 
reprodaeed but the eommissioa shall be iaformed of the sabstance of the eomn:mnications; sueh 
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eomml:lHieatioas shall be maele available at the commissioa office for iaspeetioa by aay persoa 
duriag aormal workiag hours. 

Written communications on ;wplications and staff reports shall be distributed in accordance 
with the followini procedures: 

(a) Except as stated in subsection (c) below. the executive director shall distribute to all 
commission members the text or a summary of all relevant communications which are received 
prior to the close of the public testimony portion of the public hearin~. 

(b) Written communications must be received by the executive director in the a,gpropriate 
district office prior to the day of the hearini or in the bearini room on the day of the public 
hearing. The executive director does not accept responsibility for the cost or delivery of written 
communications to the hearini room. 

(c) The executive director may summarize communications orally rather than distribute the 
communications to each commission member if the executive director receives len~thy 
communications. a sizable number of similar communications. or communications received too 
late to provide copies to the commission. 

(d) Written communications shall be available at the commission office for review by any 
person durini normal workini hours. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30620, Public Resources Code; Section 6257. Government Code. 

Article 8. Hearing Dates 

Section 13062. Scheduling. 

The executive director of the commission shall set each application filed for public hearing 
no later than the 49th day following the date on which the application is filed. All dates for public 
hearing shall be set with a view toward allowing adequate public dissemination of the information 
contained in the application prior to the time of the hearing, and toward allowing public 
participation and attendance at the hearing while affording applicants expeditious consideration of 
their permit applications. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30621, Public Resources Code. 
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Section 13063. Distribution of Notice . 

(a) At least 10 calendar days prior to the date on which the application will be heard by the 
commission, +the executive director shall provide mail written notice to each applicant. to all 
affected cities and counties, to all public a~encies which have jurisdiction. by law. with res.pect to 
a proposed development, and to all persons who have requested it. and to all persons known or 
thougat by the executive director to hEP1e a particalar interest ia the application, inclading those 
specified in Section 13054(a), ~notice af shall contain the following elements: 

(1) the filing of the application pursaant to 8eetion 13056; (2) tThe number assigned 
to the application; 

(J2) aA description of the development and its proposed location; 

(4.3.) tihe date, time and place at which the application will be heard by the 
commtsston; 

($4.)· tihe general procedure of the commission concerning hearings and action on 
applications-and.;, 

(ej.) tThe direction to persons wishing to participate in the public hearing that 
testimony should be related to the regional and statewide issues addressed by the California 
Coastal Act of 1976.;, and that testimony relating solely to neighborheod and local eonoems is ROt 
rele7.'aat and will not be permitted by the chairperson. 

(6) A statement that staffreports will be distributed as set forth in section 13059. 

(b) At least 1 0 calendar days prior to the date on which the application will be heard by the 
commission, the executive director shall also mail the written notice identified in subsection (a) to 
all other persons known to have a particular interest in the application. including those specified in 
section 13054(a). The executive director may instead direct the applicant to substitute notice in 
one or more newspapers of general circulation in the area of the project for the written notice 
required by this subsection if the executive director detennines: 

( 1) It is reasonable to expect adequate or better notice to interested parties throuah 
publication; and 

(2) Written notice to individuals would be unreasonably burdensome to the applicant 
in view of the overall c;;ost and type of projed involved. 

A statement of reasons supportina the exe<;;utive direc;;tor's detennination to direct the 
cwplkant to substitute newspaper notke shall be plac;;ed in the file. 

(c) Where a public aaency or other person identified in this sec;;tion receives the notice 
required by sections 13015-13017, a separate notke is not required pursuant to this section. 
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Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30621, Public Resources Code. 

Article 9. Oral Hearing Procedures 

Section 13064. Conduct of Hearing. 

The commission's public hearing on a permit matter shall be conducted in a manner deemed 
most suitable to ensure fundamental fairness to all parties concerned, and with a view toward 
securing all relevant information and material necessary to render a decision without unnecessary 
delay. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30333, Public Resources Code. 

Section 13065. Evidence Rules. 

• 

The hearing need not be conducted according to technical rules relating to evidence and 
witnesses. Any relevant evidence shall be considered if it is the sort of evidence on which 
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the 
existence of any common law or statutory rule which might make improper the admission of such 
evidence over objection in civil actions. Unduly repetitious or irrelevant evidence shall be • 
excluded upon order by the chairperson of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30333, Public Resources Code. 

Section 13066. Order of Proceedings. 

The commission's public hearing on a permit application shall orainarily • unless the 
chaitPerson directs otherwise. proceed in the following order: 

(1) IEleatifieatioa ofthe aflplieatioa; a summary efthe llflfllieatioa, its aeeoflij)aByiag 
EloeUHleats aaEl ether Eloeumeats aBEl materials s~mitteel at the request of the llflfllieant, iateresteEl 
f1ersoas or the staff, aBEl staff eommeats thereoa, anEl a summary of the eorresfiOMeaoe receives 
by the e*eel:ltive direEM:or, relatiag te tlie llflfllicatioa; 

(2) Preseatatiea by or oa behalf of the llflplieaat, it the applieaat ·.vishes to e*paaEl 
t:tfJOB material eoataiaed ia the &flplieatioa SUf'l'lffiary; 

(3) Other Sfteak:ers fer the applieatioe; 
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(4) Speakers against the application; 

(5) Other speakers concerning the application; 

(6) Reauttal ay applicant and appellant subject to the discretion of the commission 
pursuant to Seetion 30333.1 or if the vote is not to ae scheduled for a subsequent meeting 
permitting time for reauttal in ·miting; 

(7) Motion to close the public hearing (or to conti~me it to a subseql::lent meeting). 

(b) Questions ey commissioners \\'ill ee in order at any time follovi!ng any party's 
presentatioa, suej eet to time limitation. 

(e) All proceedings with regard to permits shall ee recorded as provided in Sections 13 026 
and 13027. 

(a) The executive director shall make a presentation to the commission identifying the 
application, describing the project. and summarizim~ the staff recommendation. includim~ the 
proposed findings, proposed conditions. and written correspondence received prior to the public 
bearing. 

(b) The public testimony portion of the public hearing shall proceed in the following order: 

( 1) Persons or their representatives desiring to state their views on the application shall 
have the opportunity to do so as follows: 

(A) The applicant; 

(B) Other persons Sl..lWorting the application; 

(C) Persons opposing the application; 

(D) Other persons. 

(2) The chairperson may allow rebuttal testimony by the applicant in accordance with 
Public Resources Code section 30333.1(a). 

(3) The executive director may respond to and comment. as appropriate. on the 
testimony presented by any previous speaker. 

( 4) The chairperson may close the public testimony portion of the public hearing when 
a reasonable opportunity to present all questions and points of view has been allowed. 

(c) Questions by commissioners will be in order at any time following anY 
person's presentation. 
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(d) At the conclusion of the public testimony portion of the public hearini. the 
executive director may propose to chanie the staff recommendation or the commission 
ma,y propose to add. delete. or modify the conditions contained in the staff 
recommendation. The applicant and the executive director shall have an opportunity to 
comment briefly and specifically on any proposed chanie. 

(e) The commission shall vote on a permit ap_plication in accordance with section 
13090. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30333, Public Resources Code. 

Section 13067. Speaker's Presentations. 

Sfleakers' flFeSefttatieBS shall ee to the fJOiBt ana shall ee as brief as flOSsible; 'lisual ana other 
materials may he "Usee as BflflFefJriate. The eemmissiefl may establish reaseBable time limits for 
presefltatioB(s); S'U6h time limits shall Be maGe knOV/fi to all affeetea fJBrties fJrior te 1m}' heariag. 
WheFe Sflea*ers use er s'Ul:lmit to the eeffiB'iissieB visual or other materials, s"Ueh materials shall 
eeeome flaR of the apfJlieatiea file ana iaeBtified ana maiataiaed as sueh. Sfleakers may s'Ul:lstit\:lte 
FeflroG\:letiofls ef models or ether large materials but shall agree to make the origiBals a71ailable 
\:lfJOfl request of tlte e>feeutive direetor. 

• 

Note: Authority cited: Section 30333, Publi~ Resources Code. Reference: Section • 
30333, Public Resources Code. 

Seeaea U0,8. OtheF SpeakeFS. 

(a) S'Ul:ljeet to flaragF&fJA (b) oftl'lis seetiofl, ana to the eltai£J3ersoa's right te aeeept a motiofl 
to eoBel"Ude the takiflg of oral testimoay or te elose the p'Ul:llie heariBg wltea a reasoBable 
OflfJOrtt:mity to pre seat all q"Uestiofls and fJOiBts of vie">Y ltas beefl allowed, 9ftY flersofl wishiflg to 
Sfleak oa aB Bflplieatioa shall be hears. 

(b) Remarks shall be erief aBG to the fJeiBt, ana shall Bot d\:lfllieate those offJrevieus 
Sfleakers. 

(a) Speakers' presentations shall be to the point and shall be as brief as possible. The 
commission may establish reasonable time limits for presentations. The time limits shall be made 
known to all speakers prior to any hearini. The chairperson may require individuals to 
consolidate their comments to ayoid repetition. 

(b) In order for audio. visual or audio-visual materials to be considered by the commission. 
they must be submitted to staff in the course of review of the application or shown in full at the 
public hearini. The presentation of these materials shall occur within the time limit allocated to • 
speakers. 
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(c) The speaker must submit all materials presented at the public hearin~ to the staff for 
inclusion in the record ofthe'proceeding. AnY speaker who. as part ofhis or her presentation. 
exhibits models or other large materials may satisfy this requirement by submitting accurate 
reproductions or photographs of the models or other large materials and by agreeing in writing to 
make such materials available to the commission if necessary for anY administrative or judicial . 
proceeding. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30333, Public Resources Code. 

Article 10. Field Trips 

Section 13069. Field Trips-Procedures. 

Whenever the commission is to take a field trip to the site of any proposed project, the 
chairperson shall decide, and the executive director shall provide public notice of the time, 
location and intended scope of the field trip. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30333, Public Resources Code . 

Article 11. Additional Hearings, Withdrawal and 
Off-Calendar Items, Amended Applications 

Section 13070. Continued Hearings. 

A public hearing on an application may be completed in one commission meeting. However, 
the commission may vote to continue the hearing to a subsequent meeting. Notice of the 
subseQJJent bearing shall be distributed to the persons and in the manner provided for in section 
13063. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30621, Public Resources Code. 

Section 13071. Withdrawal of Application. 

(a) At any time before the commission commences calling the roll for a vote on an 
application, an applicant may withdraw the application . 
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(b) Withdrawal must be in writing or stated on the record and does not require commission 
concurrence. Withdrawal shall be permanent except that the applicant may file a new application • 
for the same development subject to the requirements of &sections 13056 and H-W9 13056.1. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30333 & 30621, Public Resources Code. 

Section 13072. Procedures for Amended Application. 

(a) If an applicatioa for a permit fur a proposed project is IH'fteaded ia any material HUlflfter, a 
pHblic heariag R'll:lst be held Oft the affteaded applieatioa, l:lflless the eJceel:ltive director deteffftiBeS 
tl:lat the s1:1Bjeet matter of the proposed IH'fteadmeat ·.vas reviewed adeq1:1ately at a prior pHblie 
heariag. 

f9j If prior to a ~ public hearing at vfhieh Qll an application~ is scheduled to be heard an 
applicant wishes to amend its peffftit the swplication in a manner which the executive director 
determines is material, the executive director shall prepare a staff report pursuant to section 13057 
and the commission shall yote on the amended application only if: 

ill tihe applicant shal.J. agrees in writing to extend the final date for public hearing Bet 
more thaH: 4 9 days from the date of s1:1eh ameadmeH:t m: 

£2) If the applieaat does aot agree to saeh an exteasioa, the eofiUftissioa shall vote ofi • 
the applicatioa as origiBally filed. The executive director determines that staff does not need 
additional time to prepare the staff report or provide notice to the public. 

(b) If at a public bearinK on an 'WPlication, an applicant wishes to amend the application in a 
manner the executive director determines is material, the commission may vote on the amended 
ewplication at that public hearini where: 

(1) AdeQuate notice has already been provided and 

(2) The proposed amended project was adeQJJately reviewed durinjl a public hearinK. 

(c) Conditions recommended by the executive director or imposed by previous commission 
action shall not be considered an amendment to the application. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30621, 
Public Resources Code. 

Section 1~08S IJm. Applicant's Postponement. 

(a) Ia additioa to the proced'l:lfes set forth ia Sectioa 13071 the applieaat may reql:lest the • 
eommissiea to postpeae coasideratioa of the application pursuant to this seetioa. Where the .an 
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applicant for a coastal development permit determines that he or she is not prepared to respond to 
the staff recommendation at the meeting for which the vote on the application is scheduled, the 
applicant shall have one right, pursuant to this section, to postpone the vote to a subsequent 
meeting. The a:wlicant's riiht to postpone shall be exercised prior to commencement of the 
public testimony portion of the public hearini. 8uch a request shall be ia writiag or smted oa the 
record ia a eommissioa meetiag aae:l shall include a 'Naiver of any applicable time limits for 
commission aetion oa the application. 

(b) An applicant's request for postponement, not made as a matter of right pursuant to 
S.s_ection ~ .l.3..Qll(a), shall be granted at the commission's discretion. The request may ee 
maae ia w:riting or ifl person at the commission meeting prior to the preseatatioa provided for in 
8eetion 13084(b). The executive director shall estaelish flFOeedures for notification, to the extent 
feasible, to n.o.t.i.fr all persons the executive director k:nows to be interested in the application of the 
postponement. The commission shall not irant a regyest for postponement under this subdivision 
unless it determines that sufficient time remains under cwplicable deadlines for its action on the 
application. 

(c) Any reqyest for postponement pursuant to subsections (a) or (b) shall be in writini or 
s.tateg on the record in a commission meetini and shall include a waiver of any applicable time 
limits for commission action on the application. Where a reQJiest for pos.tponement is granted 
pursuant to subsections (a) or (b). the applicant shall provide another set of stamped. addressed 
envelgpes consistent with the requirements of sectiQn 13054 . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30621, Public Resources Code. 

Section ~ l.J.DH. Rescheduling 

Where consideration of an application is postponed at the reqHest of the applieaat, the 
executive director shall, to the extent feasible, schedule further consideration ofthe application by 
the commission at a time and location convenient to all persons interested in the application. 
Notice Qf the rescheduled hearini shall be distributed to the persons and in the manner provided 
for in section 13063. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 
30006, Public Resources Code. 

Artiele 12. Preparatioa of Staff ReeommeadatioR 

Seetieu U073. Staff Analysis. 

(a) If the vote oa an Bf>plieatioa is sched~lea for a later meetiag that the oral heariag ou the 
application, the enoutive director shall promptly perform whate¥er iaqHiries, ia,•estigatioas, 
researoh, conferences, and diseHssiens are req~ired to resol¥e issues f>resented by the application 

-23-



88<1 to-e!~::';= :!.eter, ~ ~Y~":'~."'::: ~ affeeteEI.parHe~ = !~:': ~ FeeOIYIIEI 9~ !I JielllieB at lfte OO!BR>I5SI9B S Elelllilifte for Jli'OI!amti9R Sfi reeerel ef the Ql3f) . t respea:El pner te the el epf)ertuftl*Y e 

Fell!l<)IKF ·~ ,_, ......men aeeessary Eiai!EIII ~ • • 181 -e~ n reeemmea: . I' ermt any aElttHieB . siea: rmy 
st ehhe a:pf) 

1 
rt t the eemmts 

... e· 'ieea:ee is takea: er DRAFT 12/23/97 . ~ !he ¥918. lffiH!her y d . . -we • 
. • stolf reeelllfMR<Iallea ..,, made 9!11lila91e ifllhe • Rlllll 

to l"'etm ""'"'will> SliOh "'~· ""'~ ·~ ef 1916. faill:lle to ee . a e , the Califerma Ceas • ~ 
~ the reSfleB:sitnhties se . I Gia:g the relatma:~ e 

':ts. 'tee· SeetlOB: ' a Nate: AatftORtJ et .p elie Resourees Co e. Soetioa 39629, 1:1 

r. · I sed by !he eom. ' · ReioHIIalln-enB Rtelldattens. 9lie h-"'g ,. .re- I !he eoHIHiissl8ft. ~ ' Qllfiag stolf reeem. 
I"' e 11 I Of!llll'l8IIIB, 

8 
1ft 8ea<llme "'' ""'' iRekldHig ...... - .,. <lifeetor prier Ia 41 . • 

.l!mitteEI to !he """etllhe . Ce&e. Refefeaee. 
"" . ~OO~~ I'RI!ke aese....... . ':tee· Seettoa: ' ,.~ 

Note: Al:ltliofi*Y et .elie Resol:lFGos Coue. Seetiea 30~29, Pa 

fi le trif) to the st e a. MEl votta:g oa: 
e · I iR &B<il!l'!llaBulflg 1008~ 

-.ially - - ,. .. iEied ;,. 8eetieft. si mfieaftl 
l!e writteft e><eeplas P y -<led 'YI'illeB re<iji9R!l8S to g tHremellls ef 

. hall eoa:taia: reeommea: oa:sisteBt \wtft the reEJ: 

-24-



• 

• 

• 

DRAFT 12/23/97 

Note: A:utherity cited: Section 30333, Public Resources Cede. Retereace: 
Sections 30604 & 30625, Public Resources Code. 

Seetiea 1307€J. Distributia& efFiaalStaffReeemmeadatia&. 

The staff recemmendatioa shall be distributed to the persons and ia tfte manner preYided in 
Section 13059 for applicatioa summaries. 

Note: Authority cited: Sectioa 30333, Public Resources Code. Retereace: 
Sectiea 30333, Public Resources Cede. 

Seetiea 13077. Written Respease ta Staff Reeammeadatiaa. 

Any persoa may respond in Vlriting to the staffrecommeB:datioa subject to the requirements 
of Seetioas 13074 and 13084. 

Neie: Aathority cited: Section 30333, Public Resources Code. Reference: 
Section 30333, Public Resources Cede. 

Artiele 13 
Comm.issioR Review of Staff Reeom.m.eRdatioR 

Seetieo 1~080. .• ... Jtematives fer Review ef Staff Reeammeodatiea. 

Any vote on an application may be taken only at a properly noticed public hearing and shall 
proceed under one oftb:e three altemati"f'es set forth in Sectioas 13081 13083. 

Note: Authority and retereace cited: Section 3Q333, Pl:lblic Resources Cede. 

Seetiao 1~081. Staff Reeemmendatia& lneluded in .• .. pplieatieR: Summary. 

If the staff report a:Bd tentative recemmeadatioa described ia Section 13 Q57 is eompleie and 
has beeR distribl:lted prier to the pl:lblic heaTing, and if adequaie pl:lblic BOtice has been giv:en, the 
cemmissioa may vote t:JPOR aa applicatioa at the same meetiag dl:lfiBg v.r.hich the pl:lblic hearing oa 
the applicatioa is held. The parties shall be afforded the opportuaity fer rebl:lttal to any 
iaformatiea preseated at the pl:lblic heariag ia the fflailBer set forth ia Sectiea 13084 before the 
commissioa proceeds to vote oa the applicatioa. 

Note: Authority cited: 8eetioa30333, Publie Resol:lfees Code. RefereHCe: 
SeetioB 30333, Public Resol:lfees Code . 
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above, shall have an opporhlnity to state their views on the conditions briefly and specifically. 
The order of presentation shall be as provided in subsection (b) . 

Note: Authority and reference cited: 8ection 30333, Public Resources Code. 

Article 14. Voting Procedure 

Section 13090. Voting--After Recommendation. 

The commission shall not vote upon an application until it has receiYed a staff 
recommendation under one of the thi:ee alternative procedures set forth in 8ection 13081 13083. 

(a) A vote on an application may be taken only at a properly noticed public hearing after 
commission received the final staff recommendation identified in section 13057 and obtained 
public testimony. if any. in accordance with section 13066. 

(b) Where the executive director has distributed a staff report containin~ all of the elements 
described in section 13057(a). (b) and (c). the commission may vote upon the application after 
conclusion of the public testimony portion of the public hearin2. 

(c) Where, in accordance with the provisions of section 13057(d), the executive director has 
prepared a partial staff report that does not contain the parts of the staff recommendation identified 
in sections 13057(c)(4) and (5), the commission shall proceed in accordance with one of the 
followinjl alternative procedures: 

(1) If the commission is prepared to vote immediately upon conclusion of the public 
hearing. the executive director shall provide a verbal recommendation and summary of proposed 
findin2s. 

(2) Upon conclusion of the public testimony portion of the public hearin~. the 
commission may put the vote on the application oyer to a subsequent meeting. Prior to the 
subsequent meetin2 the executive director shall prepare a final staff report that shall: 

(A) contain a staff recommendation as described in section 13057(c) and 

(B) ~ive due consideration to 

( 1) testimony and other evidence presented at the public hearin2, and 

(2) comments on the application by members of the commission. The executive 
director may also supplement the analysis of the application contained in the preliminary staff 
report. At the subsequent meetinjl, the executive director shall summarize orally the staff 
recommendation. includin~ the proposed findings and any proposed conditions. in the same 
manner provided for staff reports in section 13066. 
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(d) Under either of the two alternative procedures described in subsection (c). immediately • 
followina the presentation of the staff recommendation. the persons who testified at the hearina 
<;;onducted pursuant to section 13066 or their representatives shall have an op_portunity to state 
their views on the re<;;omroenciation briefly and specifically. The order of presentation shall be the 
same as that provided for in se<;;tion 13066. 

( a)(e) Where the <;;ommission mpyes to vote on an awlication with terms different from 
those pr()j)osed by the appli<;;ant in the application or <;;onditions different than those proposed by 
the staff in the staff recommendation. the applicant appellant, and the executive director shall 
have an opportunity to state briefly and specifically their views on the conditions. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30315 and l.QQ22, Public Resources Code. 

Seetiea U091. Vetiag Time aatl MaaaeF1 

'The eommissioa slloalel normally vete on a permit applieatioa at the aeJ« t=egalar commission 
meeting follovAng the JM:19lie lleariag eoneeming the permit applieatioa unless the eommissien 
eleets te follow eae oHhe twa }*'OeeEJ..Hfes set fortli in 8eetions 13081 13082. 

Note: .Actithority eited: 8eetioa 30333, Pablie Resomees Ceele. Refet=eaoe: 
8eetioa 30333, Pablie Ri!SOllfees Cede. 

Section 13092. Effect of Vote Under Various Conditions. 

(a) Votes by a the commission shall only be on the affrrmative question of whether the 
permit should be granted; i.e., a "yes" vote shall be to grant a permit (vAtl:l or \'!fithoat eoaditions) 
and a "no" vote to deny. Unless a motion is adopted pursuant to subsection (b), a motion to arant · 
the permit shall be deemed to include the terms proposed in the proje<;;t description as mpdjfied by 
the applicant at the bearina and the conditions and findinas proposed in the staff report as 
mpdified by staff at the hearina. 

(b) Any eonaition to a penBit f>Fopesed by a commissioner may move to add, delete or 
mpdify proposed terms, conditions or findinas. Such a motion shall be voteel upon only by made 
~ affirmative ¥ete. 

(e) A majority of members 13resent is saffieient to earry a motioa to t=e~it=e or delete 
preposeel terms, eonaitioas or finaiags. 

(d) Ualess otl:lervAse speeifieEl at the time of tfte vote, the aetion ta*en sllall be eleemeel to 
fta.:'re been taken on the basis of the t=easens set fortft in the staff reeommendation. In other ·.varas, 
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ifconsisteRt vlith the staff recommendation and not otherwise modified, the vote of the 
commission shall be deemed to adopt the findings and eonelusions reeommeaded by the staff. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30315, Public Resources Code. 

Section 13093. Straw Votes. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30333, Public Resources Code. 

Section 13094. Voting Procedures. 

(a). Voting upon permit applications shall be by roll call, with the chairperson being polled 
last. 

(b) Members may vote "yes" or "no" or may abstain from voting, but an abstention shall not 
be deemed a "yes" vote. 

(c) Any member may change his or her vote prior to the tally having been announced by the 
chairperson, but not thereafter. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30315, Public Resources Code. 

Section 13095. Voting by Members Absent from Hearing. 

A member; or his or her alternate; who has been absent from all or part of the hearina may 
vote on any application, provided he or she the member or alternate has familiarized himself or 
herself with the preseatation evidence presented at the hearing wftet:e Qll the application was 
eoasidered, and with pertiaeRt materials relating to the applieatioa sabmitted to the eommi:ssioa 
and has so declared prior to the vote. In the absence of a challenge raised by an interested party, 
inadvertent failure to make such a declaration prior to the vote shall not invalidate the vote of a 
member; or his or her alternate. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315, 
Public Resources Code. 

Section 13096. Commission Findings . 

.(a} All decisions of the commission relating to permit applications shall be accompanied by 
written conclusions about the consistency of the application with Public Resources Code; S..s.ection 
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30604; and Public Resources Code Ssection 21000 and following, and findings of fact and 
reasoning supporting the decision. The findings shall include all elements identified in sectiOn • 
13057(c). 

(b) Unless otherwise specified at the time of the vote. an action taken consistent with the 
staff recommendation shall be deemed to have been taken on the basis of. and to have adQPted. the 
reasons, findinas and conclusions set forth in the staff rQport as modified by staff at the bearina. If 
the commission action is substantially different than that recommended in the staff report, the 
preyailina commissioners shall state the basis for their action in sufficient detail to allow staff to 
JlNP8te a revised staff report with proposed revised findinas that reflect the action of the 
commission. Sucb report shall contain the names of commissioners entitled to vote pursuant to 
Public Resources Code section 30315.1. 

(s<) The commission yote taken on proposed revised findings pursuant to Public Resources 
Code section 30315. 1 shall occur after a public bearing. Notice of such hearing shall be 
distributed to the persons and in the manner provided for in section 13063. The public bearina 
shall solely address whether the prqposed revised findings reflect the action of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30315.1 & 30333, Public Resources Code. 

Article 15. Consent Calendar Procedures 

Section 13100. Consent Calendar. 

Wew pfermit applications which, as submitted or as recommended to be conditioned, in the 
opinion of the executive director of a eommissiea, are ae minimis do not raise si~ificant issues 
with respect to the purposes and objectives of the California Coastal Act of 1976, may be 
scheduled for one public hearing during which all such items will be taken up as a single matter. 
This procedure shall be known as the Consent Calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30620, Public Resources Code. 

Section 13101. Procedures for Consent Calendar. 

• 

Unless otherwise provided in this Article, +the procedures pFeseriaea set forth in Chapter 5 
of these regulations pertaining to permit applications, including apf)lieatio& summaries staff 
recports, staff recommendations, resolutions, arul voting, et&:; shall apply to the ~onsent 
~alendar procedure .. , eJteept teat aAII included items shall be considered by the commission as if 
they constituted a single permit application. The public shall have the right to present testimony 
and evidence concerning any item on the ~onsent ~alendar. Apfllieatie& sl:Hftmaries aaa 
te&tati'te staff FeeemmeBdatieas fer apfllieatieas fllaeed ea tee eeaseflt ealeaaar may ae eemprisea • 
efa hriefhl:lt fair ana aeel:lfate aeseri}'Jtieft efthe fJfOpesea ae¥eleflmeflt aaa its leeatie& a.B:Q a 
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description of any proposed conditions. A factual finding rnay be made for similar projects 
located in tae same geograpH:ie area and may be incorporated by reference in eacH: application 
summary governed by tH:e findings. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30620, Public Resources Code. 

Section 13102. Conditions t& u Consent Calendar Items. 

The executive director may include recommended conditions in agen<la descriptions of .mui 
rcq>orts for consent calendar items which shall then be deemed approved by the commission if the 
item is not removed by the commission from the consent calendar. No condition of approval of 
any consent calendar item may be added, deleted or substantially modified after the staffNI)Ort 
has been mailed to the public unless the commission relll()ves the item to the regular calendar or 
schedules the revised item for a subsequent consent calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 
30620, Public Resources Code. 

Section 13103. Public Hearings on Consent Calendar . 

At the public hearing on the consent calendar items, any person may ask for the removal of 
any item from the consent calendar and shall briefly state the reasons for so requesting. If any 
three (3) commissioners objeet to any item on tao eoaseat ea1eadar aad request that Stleh .an item 
be processed iadividually as a separate applieatioa, scheduled for public hearing on the regular 
permit calendar, Stleh ~ item shall be removed from the consent calendar and shall theaeefortA. 
be processed as a siagle applioatioa. If any item is removed from the consent calendar, the public 
hearing on said item shall ordinarily be deemea continued until it can be scheduled for aa 
iaEii¥iEiual public hearing on the regular peonit calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30620, Public Resources Code. 

Article 18. Reconsideration 

Section 13109.1. Scope of Article. 

The provisions of this article shall govern proceedings for reconsideration of terms or 
conditions of a coastal development permit granted or of a denial of a coastal development permit 
by the commission . 
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Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30305 & 30627, Public Resources Code. 

Section 13109.2. Initiation of Proceedings. 

Ul) Any time within 30 days following a final vote upon an application for a coastal 
development permit, the applicant of record may request the Fegieftal commission to grant 
reconsideration of the denial of an application for a coastal development permit or of any term or 
condition of a coastal development permit which has been granted. This request shall be in 
writing and shall be received by the e:Mee\:!:tive aireeter of the eoHmlissioB appropriate district 
~within 30 days of the fmal vote. 

(b) The executive director sball pre,pare a staff report with a recommendation on the merits 
of the req:uest for reconsideration. The staff report shall analyze wbether the request satisfies the 
arounc1s for reconsideration provided in Public Resources Code section 30627. The staff report 
shall be distributed to the persons in the manner provided for in section 13059. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30627, Public Resources Code. 

Section 13109.3. Suspension of Appeal. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30627, Public Resources Code. 

Repealed 

Section 13109.4. Grounds for Reconsideration. 

Grounds for reconsideration of a permit action shall be as provided in Public Resources Code 
Section 30627. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30627, Public Resources Code. 

Seetion 13109.5. Hearing on Reconsideration. 

• 

• 

(a) Ihe executive director shall schedule a hearini on the reconsideration reguest Aat the 
next regularly scheduled meeting or as soon as practicable after the executive director distributes 
notice of the hearina consistent with the provisions of section 13063. to tBe applieant aaa aU 
l'efS9R5 'the e:MeeHtive GlFeel9f ft85 FeBS.OR to knew weals be iaterestea iR tBe l'efftl:it 
Feeoasiaeratioa, tihe executive director shall report the request for reconsideration to the • 
commission with a preliminary recommendation on the grounds for reconsideration. 
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(b) The applicant and all aggrieved parties to the original regional commission or 
. commission decision shall be afforded a reasonable time to address the merits of the request. 

(c) The eoFB:mission shaH vote on the reqHest at tile same meeting. 

te1 Reconsideration shall be granted by a majority vote of the commissioners present. If 
reconsideration is granted, it shall ee considered a new permit application and the ap,plication shall 
be processed as a new application in accordance with Ssections 13050-13120 and &sections 
=8-b%13145-13168 of these regulations, as applicable. However. no new fee shall be charied to 
process the new application. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30627, Public Resources Code. 

Section 13109.6. Finality of Regional commission Decision. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section 30627, Public Resources Code. 

Repealed 
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Subchapter 4. Permits for an Approval of Emergency Work 

Article 1. General 

§ 13136. Scope of Subchapter. 

This Subchapter governs procedures for processing applications for permits to perform work to 
resolve problems resulting from a situation falling within the definition of "emergency" in 
Section 13009 and pursuant to the provisions of Public Resources Code Section 30624 for which 
the Commission has jurisdiction pursuant to Section 30519(b ). 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30624. 

§ 13137. Immediate Action Required. 

It is recognized that in some instances a person or public agency performing a public service may 
need to undertake work to protect life and public property, or to maintain public services before 
the provisions of the Subchapter can be fully complied with. Where such persons or agencies are 
authorized to proceed without a permit pursuant to Public Resources Code, Section 30611, they 
shall comply with the requirements of Public Resources Code Section 30611 and to the 
maximum extent feasible, with the provisions of this Subchapter. 

Article 2. Applications 

§ 13138. Method of Application. 

Applications in cases of emergencies shall be made to the executive director of the commission 
by letter or facsimile durini business hours if time allows, and by telephone or in person if times 
does not allow. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30624. 

§ 13139. Necessary Information. 

The information to be reported during the emergency, if it is possible to do so, or to be reported 
fully in any case after the emergency as required in Public Resources Code Section 30611, shall 
include the following: 

(a) The nature of the emergency; 

(b) The cause of the emergency, insofar as this can be established; 
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(c) The location of the emergency; 

(d) The remedial, protective, or preventive work required to deal with the emergency; and 

(e) The circumstances during the emergency that appeared to justify the course(s) of action 
taken, including the probable consequences of failing to take action. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30624. 

Article 3. Procedures 

§ 13140. Verification of Emergency. 

The executive director of the commission shall verify the facts, including the existence and 
nature of the emergency, insofar as time allows. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30624. 

§ 13141. Consultation with Executive Director ofthe Commission . 

Note: Authority cited: Public Resources Code§ 30331 & 30333. 

Repealed 

§ 13142. Criteria for Granting Permit. 

The executive director shall provide public notice of the proposed emergency action required by 
Public Resources Code Section 30624, with the extent and type of notice determined on the basis 
of the nature of the emergency itself. The executive director may grant an emergency permit 
upon reasonable terms and conditions, including an expiration date and the necessity for a 
regular permit application later, if the executive director finds that: 

(a) An emergency exists and requires action more quickly than permitted by the procedures 
for administrative permits, or for ordinary permits and the development can and will be 
completed within 30 days unless otherwise specified by the terms of the permit; 

(b) Public comment on the proposed emergency action has been reviewed if time allows; and 

(c) The work proposed would be consistent with the requirements of the California Coastal 
Act of 1976 . 
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Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30624. 

§ 13143. Report to the Commission. 

(a) The executive director shall report in writing to the local government having jurisdiction over 
the project site and to the commission at each meeting the emergency permits applied for or 
issued since the last report, with a description of the nature of the emergency and the work 
involved. Copies of this report shall be available at the meeting and shall have been mailed at the 
time that application summaries and staff recommendations are normally distributed to all 
persons who have requested such notification in writing. 

(b) All emergency permits issued after the mailing for the meeting shall be briefly described by 
the executive director at the meeting and the written report required by subparagraph (a) shall be 
distributed prior to the next succeeding meeting. 

(c) The report of the executive director shall be informational only; the decision to issue an 
emergency permit is solely at the discretion of the executive director of the commission. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30624. 

Article 4. Emergency Actions Without a Permit 

§ 13144. Waiver of Emergency Permit Requirements. 

Any person wishing to take an emergency action pursuant to the requirements of Public 
Resources Code Section 30611 shall notify the executive director of the commission by facsimile 
or telephone during business hourntelegpSfA of the type and location of the emergency action 
taken within three (3) days of the disaster or the discovery of the danger. Within seven (7) days 
of taking such action, the person who notified the executive director shall send a written 
statement of the reasons why the action was taken and verification that the action complied with 
the expenditure limits set forth in Public Resources Code Section 3061 L At the next commission 
meeting following the receipt of the written report, the executive director shall summarize all 
emergency actions taken and shall report to the commission any emergency action that, in his or 
her opinion, does not comply with the requirements of Public Resources Code Section 30611 and 
shall recommend appropriate action. For the purposes of this section, any immediate, temporary 
actions taken by the California Department of Fish and Game which are required to protect the 
nesting areas of the California least tern, an endangered species under the California Fish and 
Game Code, Sections 2050-2055 and Title 14 of the California Administrative Code, Section 
670.5, and the Federal Endangered Species Act of 1973, shall be deemed to be in compliance. 
with Public Resources Code Section 30611. 

• 

i 

• 

• 

Note: Authority cited: Public Resources Code§ 30331 & 303333. Reference: Division • 
20, Public Resources Code. 
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Subchapter 5. Procedures for Administrative Permits 

Article 1. General 

§ 13145. Scope of Subchapter. 

This subchapter governs special procedures for processing applications for permits pursuant to 
the requirements of Public Resources Code Section 30624. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30624. 

Article 2. Application for Administrative Permits 

§ 13146. Applicant's Statement. 

· The permit application form provided for in Section 13053.5 shall allow the applicant an 
opportunity to state that in his or her opinion the work applied for falls within the criteria 
established by Public Resources Code, Section 30624. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code § 
30620 & 30624. 

§ 13147. Applications Not Thought to Be Administrative. 

If the commission receives an application that is asserted to be for improvements or other 
development within the criteria established pursuant to Public Resources Code Section 30624 
and by this subchapter and if the executive director finds that the application does not qualify as 
such, he or she shall notify the applicant that a regular permit application is required as provided 
in Subchapter 1 of this chapter. The executive director, with the concurrence of the applicant, 
may accept the application for filing as a regular permit pursuant to Section 13056 and shall 
adjust the application fees accordingly. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30624. 

§ 13148. Copies of Application. 

An application asserted to be within the criteria established by Public Resources Code Section 
30624 shall be furnished to the commission initially in one (1) copy, together with one copy of 
whatever maps and drawings are reasonably required to describe the proposal. A reasonable 
number of additional copies may, at the discretion of the executive director, be required . 
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Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code § 
30624. 

§ 13149. Notice. 

The applicant shall post notice at the project site as required by Section 13054(b) and provide 
any additional notice to the public that the executive director deems appropriate. The executive 
director shall notifY any persons known to be interested in the proposed development. 

Article 3. Criteria for Granting Administrative Permits 

§ 13150. Criteria and Content of Permits. 

(a) The executive director may approve or modifY an application for improvements or other 
development governed by this subchapter on the same grounds that the commission may approve 
an ordinary application and may include reasonable terms and conditions required for the 
development to conform with the policies of the California Coastal Act of 1976. 

• 

• 

(b) Permits issued for such developments shall be governed by the provisions of Sections 13156 
and 13158 concerning the format, receipt, and acknowledgment of permits, except that references 
to "Commission Resolution" shall be deemed to refer to the executive director's determination. A 
permit issued pursuant to Public Resources Code Section 30624 shall contain a statement that it 
will not become effective until completion of the commission review of the permit pursuant to • 
Section 13153. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30624. 

§ 13150.5. Criteria for Single Family Dwellings. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30624. 

Repealed 

§ 13151. Refusal to Grant- Notice to Applicant. 

If the executive director determines not to grant an administrative permit based on a properly 
filed application under this Subchapter, the executive director shall promptly mail written notice 
to this effect to the applicant with an explanation of the reasons for this determination. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30624. 
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§ 13152. Application to Commission. 

In situations described in Sections 1314 7 and 13151 the applicant may proceed to file an 
application as provided in Section 13056. 

Note: Authority cited: Public Resources. Code§ 30333. Reference: Public Resources Code§ 
30305 & 30624. 

Article 4. Reports on Administrative Permits 

§ 13153. Reports on Administrative Permits. 

The executive director shall report in writing to the commission at each meeting the permits 
approved under this Subchapter up until the time of the mailing for the meeting, with sufficient 
description of the work authorized to allow the commission to understand the development 
proposed to be undertaken. Copies of this report shall be available at the meeting and shall have 
been mailed to the commission and to all those persons wishing to receive such notification at 
the time of the regular mailing for the meeting. Any such permits approved following the 
deadline for the mailing shall be included in the report for the next succeeding meeting. If 1/3 of 
the appointed membership of the commission so request, the issuance of an administrative permit 
governed by Public Resources Code Section 30624 shall not become effective, but shall, if the 
applicant wishes to pursue the application, be treated as a permit application under Subchapter 1 
of this chapter, subject to the provisions for hearing and appeal set forth in Subchapters 1 and 2 
of the chapter. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30333. 

Article 5. Appeals 

Note: Authority cited: Public Resources Code§ 30331 & 30333. 

REPEALED 

Subchapter 6. Permits 

Article 1. Format of Permits 

§ 13155. Reference to Regional Commission. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code § 
30620 . 

Repealed 
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§ 13156. Contents of Permits. 

Permits shall be issued in a form signed by the executive director, and shall include: 

(a) A statement setting out the reasons for the commission approval of the permit; 

(b) Any other language or drawings, in full or incorporated by reference, that are consistent 
with the decision, and required to clarify or facilitate carrying out the intent of the 
commission; 

(c) Any conditions approved by the commission; 

(d) Such standard provisions as shall have been approved by resolution of the commission; 

(e) A statement that the permit runs with the land and binds all future 0\vners of the property. 
may not ae assigned ~eej:lt as pro¥ided in Seetion 13170; 

(f) A statement that the permit shall not become effective until the commission receipt of 
acknowledgment as provided in Section 13158; 

(g) The time for commencement of the approved developmentprojeet except that where the 
commission on original hearing or on appeal has not imposed any specific time for 
commencement of deyelopmentcoastrnetion pursuant to a permit, the time for 
commencement shall be two years from the date of the commission vote upon the 
application. Each permit shall contain a statement that any request for an extension of the 
time of commencement must be applied for prior to expiration of the permit. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30620. 

Article 2. Notice of Receipt and Acknowledgment 

§ 13158. Notice of Receipt and Acknowledgment. 

(a.) Development shall not commence tu1til an approved permit becomes effective. 

(ah) No approved permit shall become effective until a copy of the permit has been returned to 
the commission, upon which copy all permittees or agent(s) authorized pursuant to Section 
13053(c) have acknowledged that they have received a copy of the permit and have accepted its 
contents. 

(~) Each permit approved by the commission shall be issued to the applicant with eentaia a 
blank acknowledgment to be signed by each permittee. 

(egj The acknowledgment should be returned within ten (10) working days following issuance of 
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the permit... but in any case prior to commencement of construction. If the aelmowledgment has 
not been returned •Nithin the time fur commencement of construction under Section 13156(g), the 
executive director shall not accept any application for extension of the permit. 

Ce) No permit containing conditions that must be satistied prior to issuance shall be issued for 
acknowledgment until all such conditions have been satisfied. Following commission approval 
of a permit that contains prior to issuance conditions, the executive director shall send the permit 
applicant a notice of commission approval that identifies those conditions tha' must be satisfied 
before the permit can be issued for acknowledgment. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30620. 

Article 3. Time for Issuing Permits and Distribution 

§ 13160. Issuance of Permits. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30333. 

Repealed 

§ 13161. Distribution ofPermit Copies . 

Copies of permits shall be sent to the permittee(s), to the local government with jurisdiction over 
the area in which the proposed development is to be located and to any person who requires or 
would be interested in such a copy in the opinion of the executive director. Copies of relevant 
project plans shall be transmitted to the local government where feasible. 

Note: Authority cited: Public Resources Code § 30333. 

§ 13162. Notice of Permits. 

Notice of the commission approvalissl:lanee of a permit shall alse-be filed with the Secretary of 
the Resources Agency for posting and inspection as provided in Public Resources Code Section 
21080.5(b)(v). 

Note: Authority cited: Public Resources Code§ 30333. 

Article 4. Disputes over Contents of Permits 

§ 13163. Disputes over Contents of Permits. 

(a) Any permittee who feels that the permit issued does not correctly embody the action of the 
commission shall immediately so inform the executive director. Any such questions that cannot 
be resolved by consultation between the permittee and the executive director shall promptly be 

-41-



DRAFT 12/23/97 

referred by the executive director to the commission for decision. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30333. 

Article 5. Amendments to Permits 

§ 13164. Applications for Amendments. 

Applications for amendments to permits shall be made in writing. Such applications are subject 
to the requirements for filini and processing permit applications set forth in Subchapter 1 of 
these teiulations. and s'Aall meltl:Eie aft aEiequate deseTiption of t'Ae proposed amenament, 
ineltJ:diag maps or Eim'Nings \\'Rere a:pf1ropriate. 

§ 13165. Amendments to Administrative Permits. 

(a) Amendments to administrative permits may be approved by the executive director upon the 
same criteria and subject to the same reporting requirement and procedures, including public 
notice and appeals to the commission, as provided for the original issuance of such 
administrative permits in Sections 13145-13153. 

• 

• 

(b) If any proposed amendment would, in the opinion of the executive director, increase the cost 
of the proposed development to an amount over the amounts specified by Public Resources • 
Code, Section 30624 the application shall thereafter be treated in the manner prescribed by 
Section 13166. 

§ 13166. Amendments to Permits Other Than Administrative Permits. 

(a) Pq:Jplications for amendments to pre,.liotl:Sly appro·;:etl developments shall be filed \vith t'Ae 
coffi:H'Hssion.(l) The exes;utive director shall rejes;t aAn application for an amendment tQ._an 

approved permit saall be Njeeted if he or she determines that ia t'Ae opiaion of the eKeeuth'e 
tlireetor, the proposed amendment would lessen or avoid the intended effect of an partially 
approved or conditionally approvedee permit unless the applicant presents newly discovered 
material information, which he could not, with reasonable diligence, have discovered and 
produced before the permit was granted. 

(1) An applis;ant may appeal the executive dires;tor' s determination 1Q the 
commisston. The appeal must be submitted in writing and must set forth the basis for appeal. 
D1e appeal must be submitted within 1 0 workini days after the executive director's rejection of 
the amendment application. _ The exes;utive director shall schedule the appeal for the next 
commission hearin~ or as soon thereafter as practicable and shall provide notice of the hearin~ to 
all persons the executive director has reason to know may be interested in the application, 

(2) If tk commission overturns the executive dire<;tor's determination. the • 
application shall be accepted for processin~ in accordance with subsection (c) below. _ 
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• Rh) For those applications accepte&jf the executive director sf::la.U determines that whether or 
~ a proposed amendment has the potential to have si~nificant adverse impacts on coastal 
resources and public access to and alon~ the shoreline. the amendment shall be deemed is a 
material amendment tQchange te the permit.permit. Material amendments shall he processed in 
accQrd.ance with subsectiQn (c) below. If the executive director determines that the proposed 
amendment is immaterial, notice of such determination including a summary of the procedures 
set forth in this section shall be posted at the project site and mailed to all personsarties the 
executive director has reason to know may be interested in the application. 

• 

• 

(1) If no written objection to a notice of immaterial amendment is received at the 
commission office within ten (10) working days of mai)ingpublishing notice, the determination 
of immateriality shall be conclusive and the amendment shall be approved. 

(2) If a written objection to notice of an immaterial amendment is received within ten 
00) workin~ davs Qf mailin~ notice, and the Executive Director determines that the Qbjection 
does not raise an issue of conformity with the CQastal Act or certified local coastal program if 
applicable, the immaterial amendment shall not he effective until the amendment and objection 
are reported to the commission at its next regularly scheduled meetin~. If any three (3) 
commissioners Qbject to the Executive Director's designation of immateriality, the amendment 
application shall be referred to the commission for action as set fQrth in subsectiQn (c) l>elow 
Otherwise, the immaterial amendment shall becQme effective . 

(3) If a written QQjection tQ notice ofan immaterial amendment is received within ten 
(10) working days of mailing notice, and the Executive Director determines that the QbjectiQn 
does raise an issue of cQnfonnity with the Coastal Act or a certified local coastal program if 
applicable, the immaterial amendment application shall be referred to the commissiQn for action 
as set forth in suhsection («) belo""'· 

(~~) If the executive director determines that the proposed amendment is a-material,. change er-if 
objection is made to the exeemive diree1er's detem1ination of immateriality or if the proposed 
amendl'l*lnt affects oonditioas reqaired for the pul'J)ose of protecting a coastal resource or coastal 
access consistent v;ith the fiRdiags required by Public Resources Code, SectioR 30604, the 
application shall be referred to the commission in accordance with the procedw·es of Subchapter 
l._after aotice to any person(s) tee executive director llas reasoR to knmv 'n'Ould be interested in 
the n1atter. lf the applicant or objector se requests, the commissien snail make an independent 
detem1ination as to whether the proposed amendment is material. 

(4) Unless the proposed amendment has been fuund to be immaterial, tihe commission shall 
determine by a m~ority vote of the membership present whether the proposed development with 
the proposed amendment is consistent with the requirements policies of Chapter 3 - of the 
California Coastal Act or a certified IQcal cQastal program if applicable. of 1976. The 
commission shall approve the amendment if it finds that the development as amended cQnforms 
with the pQJicies of Chapter 3 of the Coastal Act or with a_certified local coastal program if 
applicable. The commission may approve the amendment subject tQ reasonable conditions. The 
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decision shall be accompanied by findings in accordance with Section 13096. 

(bd) The procedures specified in this section shall apply to amendments of permits which were 
previously approved on the consent calendar unless the commission adopts expedited procedures 
for amendments to such permits. 

( ~) The procedures specified in this section shall apply to applications for amendments of 
permits issued under the California Coastal Zone Conservation Act of 1972, except as specified 
in Public Resources Code Section 30609. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code§ 
30609. 

§ 13168. Application Fee. 

All applications for amendments to permits shall be accompanied by the fee svecified in section 
13055 of these re~ulations.sl:l:bjeet te a t\venty five ($25) dollar fee. If the ameadment is 
detef'mined to eo material, fees shall eo eharged in aeeord with 8ection 13055 as fur a new 
GIJJ>lieation e:Keept that the e:Kecative director of the regioaal commission may reduce the fees in 
accord with the staff' work in·;olved. 

Article 6. Extension of Permits 

§ 13169. Extension of Permits. 

(a) Prior to the time that commencement of deyelopmentcoastruetioa under a permit granted by 
either the regional commission or the commission must occur under the terms of the permit or 
Section 13156, the applicant may. apoa pa)'fBeflt of a fifty dollar ($50) fee (or a nveflty five 
dollar ($25) fee in tl:ie ease of eMtensiott of pennits for sittgle family residences) apply to the 
executive director of the commission for an extension of time not to exceed an additional one 
year period. The executive director shall not accept the application unless it is sllall be 
accompanied by all of the followilli: 

(1) -evidence of an approved. valid, unexpired permit~ aek:no·.vledged pursuaat to 
8eetioa 13158 iHtd 

(2) evidence of the applicant's eontiaued legal interest in the property involved in the 
permit.,-:-

(3) the fee specified in section 1305~ of these re~ulations. and 

(4) stamped envelQpes addressed to each persQn specified in section 13054 of these 

• 

• 

• 

re~ulatjQns and each person whQ testified. orally or in writin~ at prior peunit hearing(s). • 
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(+h) For those applications accepted, the executive director shall determine whether eF-H:et there 
are changed circumstances that may affect the consistency of the development with the policies 
of Chapter 3 of the California Coastal Act or with a certified local coastal projjram. if applicable. 
of 1976. If the executive director determines that there are no changed circumstances that may 
affect consistency of the proposed development, he or she shall mail is coasistent, notice of such 
determination including a summary of the procedures set forth in this section shall be posted at 
the projeet site and mailed to all parties the executive director has reason to know may be 
interested in the application including all persons identified in section 13054 of these regulations 
and all personsparties who participated in-the initial previous permit hearin~·-The applicant 
shall post such notice at the project site within three (3) days of the executive director's mailing 
of the notice to interested parties. The executive director shall ~report the determination to 
the commission to provide the commission with an opportunity to object to the executive 
director's determination. If no \vrittea objection is reeeiYed at the commission office v1ithia ten 
(1 0) worldng days of publishing notice, tihe time for commencement of development 
determination of consistency shall be extended for one year from the expiration date of the 
permit if both of the following occur: 

(l) no ,.,Titten objection to the executive director's determination is received within 
1 0 working days after mailing nQ.tice. and 

(2) three commissioners do not object to the exeQutive direQtor's detennination 
._conclusi•1e . 

(c) If the executive director receives a written objection to bis or ber deteunination .!:rut 
concludes that the objection does not identify changed circumstances that may affect the 
consistency of the development with the Coastal Act or a certified local Qoastal program. if 
applicable. the executive director shall report this conclusion to the commission at the same time 
that the executive director reports the detenuination to the commission in accordance with 
subsection (b) above. If three commissioners object to tbe extension on grounds that there may 
.illl_ changed circumstances that affect consistency. tbe executive director shall schedule the 
extension for hearing(s) in accordanQe with subsection (d) below. If three commissioners do not 
object to the extension. tbe time for commencement of development shall be extended for one 
year from the expiration t;late of tbe permit. 

(~) If the executive director receives an objection to his or her detenuination and concludes that 
tbe obj)<ction identities changed circumstances that may affect the consistency of tbe 
development or if the executive director determines that due to changed circumstances the 
proposed development may not be consistent or if objection is made to the executive director's 
detem1ination. of eoasistency, the application shall be scheduled for a bearing on whether there 
are changed circumstances that affect consistency. reported to the commissionThe executive 
director shall provide notice of such hearing after notice to any person(s) the executive director 
has reason to know would be interested in the matter. The executive director shall prepare a 
iRCiude in such report for the hearin~: that describes a desel'iption of any pertinent changes in 
conditions or circumstances relating to each requested permit extension. 
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(I) If three (3) commissioners determine that there are chan!;ed circumstances that • 
affect consistency of the developmentobjeet to aR eJ£teasioR oR the grm.mds that th:e proposed 
de:velopment may Rot be eoRsisteat with Chapter 3 policies of the California Coastal Act m: 
with a certified local coastal pro~ram if applicable. of 1976, the extension shall be denied and 
the development applieatioR shall be set for a full hearing of the commission pursuant to 
Subchapter 1 of these re"ulations.as th:mtgh it were a ae•N applieatioa. However. the applicant 
shill. not be required to file a new permit application but instead. shall submit anY 
infoonation that the executive director determines is necessary to evaluate the effect of the 
chan~ed circumstances. 

(2) If no such determination is made by three commissionersobjeetioR is raised, the 
time for commencement of development shall be extended for one year from the expiration 
date of the permit.e>£ec~h·e director shall issue the exteasioa a~hori:t:ed by this seetioH. 

(e) Any extensions applied for prior to the expiration of the permit shall automatically 
extend the time for commencement of deyelopmentexpiFatioB date of the permit until such time 
as the commission has acted upon the extension request; provided, however, that the applicant 
shall not undertake development durim~if. coRstnletion has not comiReBeed at the time the 
applicatioB for extension is made, coRstruetion may Rot commeRce during the period of 
automatic extension provided in this section. 

(Sf) The procedures specified in this section shall apply to extensions of all..permits which: were • 
previously approved by the commission. including those approved on appeal, on the consent 
calendar~-er as administrative 'permits .. ualess the commission adopts e>£Pedited procedm·es 
for exteRsioas to such permits. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code§ 
30620.6 & 30624. 

Article 7. TransferAssigomeot of Permits 

§ 13170. TransferAssigameat of Permits. 

(a) Any person may request that the Commission records be revised to reflect that he or she has 
assumed the rights and obligations of a coastal development pem1it by acquiring property on 
which development has been approved, initiated, or completed pursuant to a permit by 
submission ofwh:o has ol>tained, pursuaftt to the Califomia Coastal Aet of 1976 aad these 
regulatioHs, a pennit to perform a ae•.relopmeftt m~· assign such: permit to asother persoH subjeet 
te the following require111ents: 

fl-t-submissioA of a $25 applicatioa fee; 

(~1) an.. affidavit executed by the landownerassigaee attesting to the 
landowner' sassigAee's acknowled~mcnt of agreen1ent to eOR1ply with the terms and 
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conditions of the permit; 

---;;;n evidence of the landowner'sassignee's legal interest in the real property 
involved and legal capacity to undertake the development as approved and to satisfy the 
conditions required in the permit; and 

(4) the original permittee's request to ass1gn all rights to oodertake the 
de•t'elopment to the assignee; aed 

(~1) a copy of the original permit showing that it has not expired. 

(b) The applicant for assignmeet shall submit the abo¥e docureeats to the eJEeeutiYe 
director of the commission together with a completed application form pro¥ided by the 
executive director. The assign-ment shall be effeeti·te u.U.pon the executive director's 
written approval of the _documentation submitted. the. The eJ<ecutive director's reYie>ll' 
shall ordinarily be completed vlithie ten (lO) v.rorking days of the receipt of a completed 
application for assigament. The eompleted application form and sttpporting 
documentation shall become part of the project file maintained by the applicable 
commission. 

(c) No person other than the permittee may perform or uadertake delf'elopment under the 
permit without assignmeat of the permit under this. section . 

Note: Authority cited: Public Resources Code § 30333. Reference: Public 
R:esources Code § 30333. 

Chapter 6. Exclusions from Permit Requirements 

Subchapter 6. Existing Single-Family Residences 

§ 13250. lmprovementsAdditiens to Existing Single-Family Residences. 

(a) For purposes of Public Resources Code Section 30610(a) where there is an existing 
single-family residential building, the following shall be considered a part of that 
structure: 

(1) All fixtures and other structures directly attached to a residence; 

(2) Structures on the property normally associated with a single-family 
residence, such as garages, swimming pools, fences, and storage sheds; but not including 
guest houses or self-contained residential units; and 

(3) Landscaping on the lot. 
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(b) Pursuant to Public Resources Code Section 306IO(a), the following classes of 
development require a coastal development permit because they involve a risk of adverse • 
environmental effects: 

(I) Improvements to a single-family structure if the structure or improvement 
is located: on a beach, in...a. wetland, ef seaward of the mean high tide line .• :~ in an 
environmentally sensitive habitat area. in an area designated as highly scenic in a certified 
land use plan. or ie ae area designatea for proteetioe as a small seale aeighborhooa by 
resah:1:tioe of tke eommissioe or a regioeal eommissioa after public Rearing; where tke 
resiaeace or proposed improvemeat Vl'ould eacroaeh within 50 feet of the edge of a 
coastal bluff. 

(2) Any significant alteration of land forms including removal or placement of 
vegetation, on a beach, wetland., or sand dune, or within 50 feet of the edge of a coastal 
bluff, or in enviromnentally sensitive habitat areas; of aatuFal ¥egetatioa aesignatea by 
resol'ation of tke commission or regioaal eommissioa after pub lie hearing as significant 
eatural habitat; 

(3) The expansion or construction of water wells or septic systems; 

(4) On property not included in subsection (b)(l) above that is located 
between the sea and the first public road paralleling the sea or within 300 feet of the 
inland extent of any beach or of the mean high tide of the sea where there is no beach, • 
whichever is the greater distance, or in significant scenic resources areas as designated by 
the commission or regional commission, improvement that would result in an increase of 
10 percent or more of internal floor area of an existing structure or an additional 
improvement of 10 percent or less where an improvement to the structure had previously 
been undertaken pursuant to Public Resources Code Section 30610(a), increase in height 
by more than 10 percent of an existing structure and/or any significant non-attached 
structure such as garages, fences, shoreline protective works or docks. 

(5) In areas which the commission or a regional commission has previously 
declared by resolution after public hearing to have a critically short water supply that 
must be maintained for the protection of coastal resources or public recreational use, the 
construction of any specified major water using development not essential to residential 
use including but not limited to swimming pools, or the construction or extension of any 
landscaping irrigation system. 

(6) Any improvement aadition to a single-family residence where the 
development permit issued for the original structure by the commission.,-ef regional 
commission. or local government indicated that any future improvements wouldaaditioflS 
weu:ki require a development permit. 

(c) In any particular case, even though an FepaiF oF improvement falls into one of the classes set • 
forth in subsection (b) above, the executive director of the commission may, where he or she 
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finds the impact of the development on coastal resources or coastal access to be insignificant, 
waive the requirement of a permitfiling an application; provided, however, that any such waiver 
shall not be effective until it is reported to the commission at its next regularly scheduled 
meeting. If any three (3) commissioners object to the waiver, the proposedno repair or 
improvement shall not bemay be undertaken without a permit. 

Note: Authority cited: Public Resources Code§ 30333. Reference: Public Resources Code § 
30610(a). 

Subchapter 7. Repair and Maintenance Activities That Require a Permit 

§ 13252. Repair and Maintenance of Activities Requiring a Permit. 

(a) For purposes of Public Resources Code Section 30610(d), the following extraordinary 
methods of repair and maintenance shall require a coastal development permit because they 
involve a risk of substantial adverse environmental impact: 

( 1) Any method of repair or maintenance of a seawall revetment, bluff retaining wall, 
breakwater, groin, culvert, outfall, or similar shoreline work that involves: 

(A) Repair or maintenance involving substantial alteration of the foundation of the 
protective work including pilings and other surface or subsurface structures; 

(B) The placement, whether temporary or permanent, of rip-rap, artificial berms of sand 
or other beach materials, or any other forms of solid materials, on a beach or in coastal 
waters, streams, wetlands, estuaries and lakes or on a shoreline protective work except for 
agricultural dikes within enclosed bays or estuaries; 

(C) The replacement of 20 percent or more of the materials of an existing structure with 
materials of a different kind; or 

(D) The presence, whether temporary or permanent, of mechanized construction 
equipment or construction materials on any sand area,.~ bluff. or environmentally 
sensitive habitat area, -or within 20 feet of coastal waters or streams. 

(2) Any method of routine maintenance dredging that involves: 

(A) The dredging of 100,000 cubic yards or more within a twelve (12) month period; 

(B) The placement of dredged spoils of any quantity within an environmentally sensitive 
habitat area, on any sand area, within 50 feet of the edge of a coastal bluff or 
environmentally sensitive habitat area, or within 20 feet of coastal waters or streams; or 

(C) The removal, sale, or disposal of dredged spoils of any quantity that would be 
suitable for beach nourishment in an area the commission has declared by resolution to 
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have a critically short sand supply that must be maintained for protection of structures, • 
coastal access or public recreational use. 

(3) Any repair or maintenance to facilities or structures or work located in an 
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of a coastal 
bluff or environmentally sensitive habitat area, or within 20 feet of coastal waters or streams 
that include: 

(A) The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand 
or other beach materials or any other forms of solid materials; 

(B) The presence, whether temporary or permanent, of mechanized equipment or 
construction materials. 

All repair and maintenance activities governed by the above provisions shall be subject to the 
permit regulations promulgated pursuant to the California Coastal Act of 1976, including but not 
limited to the regulations governing administrative and emergency permits. The provisions of 
this section shall not be applicable to methods of repair and maintenance undertaken by the ports 
listed in Public Resources Code Section 30700 unless so provided elsewhere in these regulations. 
The provisions of this section shall not be applicable to those activities specifically described in 
the document entitled Repair, Maintenance and Utility Hookups, adopted by the Commission on 
September 5, 1978_unless a pruposed activity will have a significant adverse impact on public 
access, environmentally sensitive habitat area. wetlands. or public views to the ocean. • 

(b) Unless destroyed by natural disaster, the replacement of 50 percent or more of a single family 
residence. seawall, revetment, bluff retaining wall, breakwater, groin or any other 
structuresim:ila.r proteetive wefk l:lBder ene ewnership is not repair and maintenance under 
Section 3061 0( d) but instead constitutes a replacement structure requiring a coastal development 
permit. 

(c) Notwithstanding the above provisions, the executive director of the commission shall have 
the discretion to exempt from this section ongoing routine repair and maintenance activities of 
local governments, state agencies, and public utilities (such as railroads) involving shoreline 
works protecting transportation road ways. 

(d) Pursuant to this section, the commission may issue a permit for on-going maintenance 
activities for a term in excess of the two year term provided by these regulations. 

(e) In any particular case. even though a method of repair and maintenance is identified in 
subsection (a) above. the executive director may. where he or she finds the impact of the 
development on coastal resources or coastal access to be insignificant. waive the reguirement of a 
permit: provided however, that any such waiver shall not be effective until it is reported to the 
commission at its next regularly scheduled meeting. If any three (3) commissioners object to the 
waiver. the proposed re11air and maintenance shall not be undertaken without a permit. 
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Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code § 
30610(d). 

Subchapter 7.5. Improvements to Structures, Other than Single-Family 
Residences and Public Works Facilities That Require Permits 

§ 13253. Improvements That Require Permits. 

(a) For purposes of Public Resources Code Section 30610(b) where there is an existing structure, 
other than a single-family residence or public works facility, the following shall be considered a 
part of that structure: 

( 1) All fixtures and other structures directly attached to the structure. 

(2) Landscaping on the lot. 

(b) Pursuant to Public Resources Code Section 30610(b), the following classes of development 
require a coastal development permit because they involve a risk of adverse environmental 
effect, adversely affect public access, or involve a change in use contrary to the policy of 
Division 20 of the Public Resources Code: 

(1) Improvements to any structure if the structure or the improvement is located: on a 
beach,~ wetland, stream, or lake; seaward of the mean high tide line; in an area 
desi1roated as highly scenic in a certified land use plan: or wheFe the strueture or proposed 
impro·t'ement v1ould encroach within 50 feet of the edge of a coastal bluff; 

(2) Any significant alteration of land forms including removal or placement of vegetation, on 
a beach or sand dune:; in a wetlandwetland or stream: sand dune, or within 100 feet of 
the edge of a coastal bluff;_ in a highly scenic area or in an environmentallv sensitive 
habitat area: or stFeam or in areas of natural ''egetation designated by resolution of the 
commission or regional commission as sigRificant natural habitat; 

(3) The expansion or construction of water wells or septic systems; 

(4) On property not included in subsection (b)ll) above that is located between the sea and 
the first public road paralleling the sea or within 300 feet of the inland extent of any 
beach or of the mean high tide of the sea where there is no beach, whichever is the greater 
distance, or in significant scenic resource areas as designated by the commission or 
regional commission an improvement that would result in an increase of 1 0 percent or 
more of internal floor area of the existing structure, or constitute an additional 
improvement of 10 percent or less where an improvement to the structure has previously 
been undertaken pursuant to Public Resources Code Section 30610(b), and/or increase in 
height by more than 10 percent of an existing structure; 

-51-



DRAFT 12/23/97 

(5) In areas which the comnuss10n or regional commission has previously declared by 
resolution after public hearing to have a critically short water supply that must be 
maintained for protection of coastal recreation or public recreational use, the construction 
of any specified major water using development including but not limited to swimming 
pools or the construction or extension of any landscaping irrigation system; 

( 6) Any improvement to a structure where the coastal development permit issued for the 
original structure by the commission~--ef regional commission. or local 2overn.rnent 
indicated that any future improvements would require a development permit; 

(7) Any improvement to a structure which changes the intensity of use of the structure; 

(8) Any improvement made pursuant to a conversion of an existing structure from a multiple 
unit rental use or visitor-serving commercial use to a use involving a fee ownership or 
long-term leasehold including but not limited to a condominium conversion, stock 
cooperative conversion or motel/hotel timesharing conversion. 

• 

(c) In any particular case, even though the proposeda repair or improvement falls into one of the 
classes set forth in subsection (b) above, the executive director of the commission may, where he 
or she finds the impact of the development on coastal resources or coastal access to be 
insignificant, waive the requirement of a permitfiling an applieation; provided, however, that any 
such waiver shall not be effective until it is reported to the commission at its next regularly 
scheduled meeting. If any three (3) commissioners object to the waiver, the proposed ao repair or • 
improvement shall not...may be undertaken without a permit. 

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code § 
30610(b). 

-52-

• 


