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SUBJECT: Commencement of Rulemaking Process for Portions of Chapters S and 6 of the
Commission’s Permit Regulations

The staff proposes that the Commission commence the rulemaking process to amend the
coastal development permit regulations (Chapters 5 and 6 of Title 14 of the California Code of
Regulations). Staff has reviewed these regulations and drafted proposed amendments, which are
described in and attached to this report. The amendments would affect staff processing of permit
applications, Commission hearing and voting procedures, applicant and permittee requirements, and
permit exclusions. If the Commission chooses to commence the rulemaking process, the staff
recommends that the Commission provide feedback on the draft proposed amendments at this time.
The rulemaking procedures and the draft proposed amendments are discussed in more detail below.

RULEMAKING PROCEDURES

If the Commission votes to commence a rulemaking process, the staff will initiate the
procedures required under the Administrative Procedure Act (APA) that the Commission must
follow before amending its regulations. (Government Code § 11340 et. seq.) Those procedures will
take a number of months to complete. Before the Commission can vote to amend its regulations, the
staff must publish notice of the Commission’s intent to amend its regulations, prepare various
documents required under the APA that must be made available concurrently with the notice, and
allow public comment on the proposed amendments for a period of at least 45 days. When the
Commission votes on the regulations following the public comment period, it can approve or reject
the amendments. If the Commission wishes to approve amendments that are different from those
circulated for public comment, it must notify the public and make the text of the modified
amendments available for an additional public comment period of either 15 or 45 days, depending on
the extent of the changes. (Prior to starting an additional public comment period, it may be
necessary for the Commission to hold additional public hearings concerning the modifications to



identify the specific changes it wishes to propose.) If the Commission approves amendments to its
regulations, the amendments must then be submitted to the Office of Administrative Law (OAL) for
OAL’s review and approval.' If the amendments are approved by OAL, they will become legally
effective after they are filed with the Secretary of State. We recommend that the Commission vote
to begin this process.

SUMMARY OF PROPOSED AMENDMENTS

The proposed amendments consist largely of limited modifications to existing coastal
development permit regulations. The amendments would reorganize sections governing procedures
for staff processing of permits and for Commission action on permits in order to provide more
understandable, streamlined processes. For example, sections covering treatment of written public
comments that are currently scattered throughout the regulations would be combined into one
section. Similarly, various sections addressing Commission review of staff recommendations would
be combined into one section governing the Commission’s vote on staff recommendations. In
addition, redundant procedures would be eliminated. For example, the regulations regarding staff
preparation of application summaries would be incorporated into the regulations regarding staff
preparation of staff reports.

The majority of the regulations governing applicant and permittee requirements and permit
exclusions would be amended to clarify a number of ambiguities that have become apparent during
implementation of the regulations. For example, the revisions would clarify that permit amendments
are subject to the same information filing requirements as permit applications, and that approved
permits can be extended even if they have not been issued. Clarification of the ambiguities would
make the regulations easier for applicants to understand and would save staff time. Several of the
proposed revisions introduce new streamlining measures that would save time for applicants. For
example, currently minor amendment and extension applications that qualify for administrative
approval are required to be referred to the Commission for hearing if a member of the public objects
to administrative approval of the application. The revisions would allow the Executive Director to
approve such applications administratively despite receipt of an objection if the objection clearly
does not raise valid Coastal Act issues.

We propose that the Commission not revise regulations governing: vested rights, urban land
exclusions, administrative permits, de minimis waivers, categorical exclusions, and minor
adjustments to the coastal zone boundary. We also propose that the permit regulations governing
revocation of permits and appeal of locally issued coastal development permits be revised in a
separate rulemaking proceeding that would occur some time in 1998.2

"The Office of Administrative Law has 30-working days to review the amendments under the APA. If the Office of
Administrative Law does not approve the amendments under the APA, it could return them for further Commission action,
which could trigger additional public notice and comment periods.

2The Commission has already adopted amendments to portions of Chapter 5: Subchapter 8 (cease and desist orders) and
Subchapter 9 (restoration orders); OAL is currently reviewing those changes. The Commission has also recently adopted
amendments to portions of Chapters 1-3 (General Provisions, Meetings, and Officers and Staff) of the Commission’s
regulations. These amendments are being prepared for submittal to QAL for their review.




COMMISSION REVIEW AND ACTION

As is indicated above, if the Commission wishes to make any changes to the proposed
amendments after the rulemaking process begins, the APA requires that the Commission reopen the
public comment period and may mandate that the Commission start the process again. (The attached
rulemaking schedule provides further information on these requirements.) Thus, the best time for the
Commission to provide staff with policy direction and identify language it wishes staff to circulate
for public review is before the rulemaking process formally commences.

We recommend that the Commission consider two questions concerning the proposed
amendments. First, we are requesting that the Commission determine whether it wishes to
commence a rulemaking process to amend the permit regulations. The second question is whether
the amendments as currently proposed reflect the policy direction that the Commission would like to

take.
In order to assist your review of the proposed amendments, we have attached the following:
1) Possible Rulemaking Schedules
2) A revised table of contents reflecting proposed revisions to the regulations;

3) A table that lists each proposed regulation change and the reasons for each proposed
amendment, and

4) Text of all Commission permit regulations, showing proposed additions in underline
and deletion in strikeeut:

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

Resolution:

The Commission hereby directs the staff to commence a process to revise Chapters 5 and 6 of
the Commission’s regulations.

ch5&6ath.doc
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POSSIBLE RULEMAKING SCHEDULES '

P ADDITIONAL CHANGES

JTANUARY - Commlssmn‘dlscﬁsséé desxred changes and text of proposed

changes, votes to commence rulemaking

EARLY Notice published, public comment period begins Same Same
FEBRUARY
LATE FEBRUARY | Public comments submitted in writing
MARCH Public comments submitted in writing Public comments submitted in writing Public comments submitted in writing
APRIL Commission holds public hearing and adopts some or all of Commission holds public hearing and votes to have staff circulate Commission holds public hearing and votes to have staff prepare
amendments as proposed amendments with limited changes” text of amendments with substantial changes®
MAY Staff prepares rulemaking record and submits amendments to OAL | Commission holds public hearing and adopts some or all of the Commission holds workshops to identify desired changes and
amendments may vote to commence new rulemaking
JUNE Staff prepares rulemaking record and submits amendments to OAL Commission holds workshops to identify desired changes, votes to
commence new rulemaking
LATE JUNE Notice published, public comment peried begins
JULY OAL reviews and approves or denies amendments
(30 working days)
AUGUST 1f OAL approves regulations, it files them with Secretary of State | OAL reviews and approves or denies regulations (30 working days)
and they become legally effective (30 days)
SEPTEMBER If AL approves regulations, it files them with Secretary of State, and they | Commission holds public hearing and adopts some or all of the
become legally effective (30 days) amendments
OCTOBER Staff prepares rulemaking record and submits amendments to
OAL
NOVEMBER
DECEMBER OAL reviews and approves or denies regulations
(30 working days)
JANUARY 1999 If QAL approves regulations, it files them with Secretary of State,

and they become legally effective (30 days)

! The schedules are based on the minimum timeframes established by the Administrative Procedure Act. The Commission generally cannot take the identified steps earlier than shown. If the Commission were to postpone any
of the steps, the subsequent steps would also have to be postponed to meet the APA requirements.

An additional comment period of 15 days is required for changes that are nonsubstantial, solely grammatical or “sufficiently related to the original text that the public was adequately placed on notice that the change could

result from the originally proposed regulatory action.” (Govt. Code, § 11346.8(c).) A change is “sufficiently related” to the original text “. . . if a reasonable member of the directly affected public could have determined from
the notice that these changes to the regulation could have resulted.” (Tit. 1, CCR, § 41.) “Nonsubstantial” changes “. . . clarify without materially altering the requirements, rights, responsibilities, conditions, or prescriptions
contained in the original text.” (Tit. 1, CCR, § 40.)

* A new rulemaking with an additional public comment period of 45 days is required for all changes other than those described in footnote 2.
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Chapter §

Section

Subchapter 1
Article 1

Section

Article 2

Section

Article 3

Section

Article 4
Section
Article 5

Section

Article 6

Section

Article 7

Section

PROPOSED REVISED
TABLE OF CONTENTS TO CHAPTERS 5 & 6 OF THE REGULATIONS

Coastal Development Permits Issued by Coastal Commissions

13050 Scope of Chapter (no change)

13050.5 Permit Jurisdiction over Portions of a Development Not within the Coastal Zone
(no change)

13051 Reference to Regional Commission (no change)

13051.5 Reference to Executive Director (no change)

Regular Permits

When Local Applications Must Be Made First

13052 When Required

13053 Where Preliminary Approvals are not Required
Application for Permit

13053.4 Single Permit Application

13053.5 Application Form and Information Requirements

13053.6 Amendment of Application Form (no change)

Netiee Applicant’s Notice Requirements
13054 Netification-Requirements [dentification of Interested Persons/Submission of

Envelopes/Posting of Site

Schedule of Fees for Filing and Processing Permit Applications
13055 Fees

Determination Concerning Filing

13056 Filing
13056.1 Reapplication (Moved here and rewritten from section 13109 of Article 17)
Application-Summaries Staff Reports
13057 Centents Preparation of Staff Reports
(Now combines 13057, 13073 & 13075)
13058 Consolidation of Staff Reports; Consolidation of Public Hearin,
13059 Distribution of Staff Reports (Rewritten combining 13059 & 13076)

Public Comments on Applications

13060 Distribution-of Written Comments on Applications
(Rewritten combining 13060, 13061, 13074, 13077)
1306+ TFreatment-of Similar Communieations (Moved to new 13060)



Article 8  Hearing Dates

Section 13062 Scheduling (no change)
13063 Distribution of Notice

Article9  Oral Hearing Procedures

Section 13064 Conduct of Hearing (no change)
13065 Evidence Rules (no change)
13066 Order of Proceedings (Rewritten combining 13066, 13083, 13084)
13067 Speaker’s Presentations (Rewritten combining 13067 & 13068)
13068 Other-Speakers (Moved to new 13067)

Article 10 Field Trips
Section 13069 Field Trips--Procedures (no change)

Article 11 Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications

Section 13070 Continued Hearings (Rewritten combining 13070 & 13083)
13071 Withdrawal of Application
13072 Procedures for Amended Application
13073 Applicant’s Postponement (Moved here from 13085)
13074 Rescheduling (Moved here from 13087)
Section 13673 Staff-Analysis (Deleted by new 13057)
136744 . Submission-efAdditional-Written-Evidenee (Moved to new 13060)
13675 Final-Staff Recommendation (Moved to new 13057)
13076 D&s@:hﬂexa—eﬁ&na%—&&ff—&eeemmadaﬂea (Moved to new 13059)
13077 te p % dation (Moved to new 13060)

Article 13 CommissionReview-of-Staff Recommendation

Section 13088 A}temamres-feﬂkeweweﬁ&aﬂ%eeemamdatm (Moved to new 13090)
13082
13083
_1_3084 dure af et
l%a%erested»Pames (Moved to new 13066)
13085 Applicant’s-Postpenement (Moved to new 13073)
13087 Rescheduling (Moved to new 13074)




Article 14  Voting Procedure

. Section 13090 Voting--After Recommendation
(Rewritten combining 13080, 13081, 13082, 13083, 13090 & 13091)
130914 Veoting TFime-and-Manner (Moved to new 13090)
13092 Effect of Vote Under Various Conditions
13093 Straw Votes
13094 Voting Procedure
13095 Voting by Members Absent from Hearing
13096 Commission Findings (Rewritten combining 13092)

Article 15 Consent Calendar Procedures

Section 13100 Consent Calendar
13101 Procedures for Consent Calendar
13102 Removal of Cenditienste Consent Calendar Items to Regular Calendar
13103 Public Hearings on Consent Calendar

Article 16 Revocation of Permits (Revisions to be Made Separately)

Section 13104 Scope of Article
13105 Grounds for Revocation
13106 Initiation of Proceedings
13107 Suspension of Permit
13108 Hearing on Revocation
. 13108.5 Finality of Regional Commission Decision

cle 17 T icai
Section 13109 Reapplication (Moved to new 13056.1)

Article 18 Reconsideration

Section  13109.1 Scope of Article
13109.2 Initiation of Proceedings
13109.3 Suspension of Appeal
13109.4 Grounds for Reconsideration
13109.5 Hearing on Reconsideration
13109.6 Finality of Regional Commission Decision

Subchapter 2 Appeals to State Commission (Revisions to be Made Separately)

Section 13110 Commission Procedures Upon Receipt of Notice of Final Local Action

13111 Filing of Appeal

13112 Effect of Appeal

13113 Grounds of Appeal

13114 De Novo Review

13115 Substantial Issue Determination

13116 Withdrawal of Appeal

13117 Qualifications to Testify Before Commission
. 13118 Evidence

13119 Standard of Review

13120 Commission Notification of Final Action
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Subchapter 3  Applications Filed Under the California Coastal Zone Conservation Act of 1972 (REPEALED)

Subchapter 4 Permits for an Approval of Emergency Work
Article 1  General

Section 13136 Scope of Subchapter (no change)
13137 Immediate Action Required (no change)

Article2  Applications

Section 13138 Method of Application
13139 Necessary Information (no change)

Article3  Procedures (no change)

Section 13140 Verification of Emergency
13141 Consultation with Executive Director of the Commission
13142 Criteria for Granting Permit
13143 Report to the Commission

Article4  Emergency Actions Without a Permit
Section 13144 Waiver of Emergency Permit Requirements
Subchapter 5 Procedures for Administrative Permits (no change)
Article1  General
Section 13145 Scope of Subchapter

Article2  Application for Administrative Permits

Section 13146 Applicant’s Statement
13147 Applications not Thought to be Administrative
13148 Copies of Application
13149 Notice

Article 3 Criteria for Granting Administrative Permits

Section 13150 Criteria and Content of Permits
13150.5 Criteria for Single Family Dwellings
13151 Refusal to Grant - Notice to Applicant
13152 Application to Commission

Article 4  Reports on Administrative Permits
Section 13153 Reports on Administrative Permits

Article 5  Appeals




Subchapter 6 Permits

Article 1 Format of Permits

Section 13155 Reference to Regional Commission (no change)
13156 Contents of Permits

Article2  Notice of Receipt and Acknowledgment
Section 13158 Notice of Receipt and Acknowledgment

Article 3  Time for Issuing Permits and Distribution

Section 13160 Issuance of Permits (no change)
13161 Distribution of Permits Copies (no change)
13162 Notice of Permits

Article4  Disputes over Contents of Permits
Section 13163 Disputes over Contents of Permits (no change)

Article 5 Amendments to Permits

Section 13164 Applications for Amendments
13165 Amendments to Administrative Permits (no change)
13166 Amendments to Permits Other Than Administrative Permits
13168 Application Fee

Article 6  Extension of Permits
Section 13169 Extension of Permits
Article 7 Assignment of Permits
Section 13170 Assigament Transfer of Permits
Subchapter 7 Enforcement and Violation of Permits (Revisions be Made Separately)

Article 1  Enforcement Responsibilities

Section 13171 Staff Inspection
13172 Violation of Permits
13173 Enforcement of the Coastal Act
13174 Lawsuits of Regional Commission



Subchapter 8 Procedures for the Issuance of Commission Cease and Desist Orders
(Revisions be Made Separately)

Section 13180 Definition
13181 Commencement of Cease and Desist Order Proceeding Before the Commission
13182 Distribution of Notice of Hearings on Proposed Cease and Desist Order
13183 Contents of an Executive Director’s Recommendation on Proposed Cease and

Desist Order

13184 Distribution of Executive Director’s Recommendation
13185 Procedure for Hearing on Proposed Cease and Desist Order
13186 Evidence Rules
13187 Contents and Reporting of Cease and Desist Orders
13188 Rescission or Modification of Cease and Desist Orders

Appendix A

Chapter 6 Exclusions from Permit Requirements

Subchapter 1  Claims of Vested Rights (no change)
Section 13200 Scope

Article 1 Review Provisions

Section 13201 Obligation to File
13202 Claim Forms
13203 Initial Determination
13204 Notice
13205 Acknowledgment Hearing Procedure
13206 Appeal to the Commission

Article2  Grant of Claim

Section 13207 Effect of Vested Right
13208 Notification to Local Government

Subchapter 2  Vested Rights Under the California Coastal Zone Conservation Act of 1972 (no change)

Subchapter 3 Permits Approved by the California Coastal Zone Conservation Commission Prior to
January 1, 1977 (no change)

Section 13211 Effect of Permit Granted Under the California Coastal Zone Conservation Act
of 1972
13212 Amendment of Recorded Conditions in 1972 Act Permits
13213 Extension of Permits Granted Under the 1972 Act




Subehapter 3.5 Development on Parcels added to the Coastal Zone on January 1, 1980 (no change)

Article 1 Review Provisions

Section 13214 Scope
13214.1 Obligation to File
13214.2 Claim Forms
13214.3 Initial Determination
13214.4 Notice
13214.5 Acknowledgment Hearing Procedure
13214.6 Appeal to the Commission

Article2  Grant of Claim

Section  13214.7 Effect of Acknowledged Claim
13214.8 Notification to Local Government

Subchapter 4 Urban Land Exclusion (no change)

Article 1 Commission Review Procedures

Section 13215 Urban Land Exclusion
13216 L.ocal Government Request
13217 Material Supporting Request for Exclusion
13218 Preliminary Review of Exclusion Request
13219 Submission and Filing of Requests and Supporting Material
13220 Commission Review of Request
13221 Commission Action on Request
13222 Effective Date of Urban Exclusion
13223 Denial of Request for Exclusion
13224 Termination of Final Request
13225 Amendments to Order Granting Exclusion

Article 2 Environmenta! Impact Review Pursuant to the California Environmental Quality Act
Article 3 Implementation of Urban Exclusion Order

Section 13230 Effect of an Order Granting Exclusion
13231 Interpretation of Exclusion

Article 4  Relationship to Local Coastal Program

Section 13234 Termination upon Adoption of Local Coastal Program
13235 Applicability of an Exclusion to the Local Coastal Program

Subchapter 4.5 Waiver of Permit Requirements for De Minimis Development (no change)

Section . 13238 Scope of Subchapter
13238.1 Application
13238.2 Report to the Commission



Subchapter 5 Categorical Exclusions (no change)
Section 13240 Categorical Exclusions

Article1  Commission Review Procedures

Section 13241 Request for Exclusion
13242 Hearing Procedures
13243 Commission Action on Order Granting Exclusion
13244 Order Granting Exclusion
13244.1 Adopted Categorical Exclusions
13245 Interpretation, Amendment or Termination of Exclusion Order

Article2  Implementation of Categorical Exclusion Order

Section 13247 Effect of a Categorical Exclusion Order
13248 Notification of Development Approvals
13249 Termination of Order Granting Exclusion

Subchapter 6 Existing Single Family Residences

Section 13250 Additions [mprovements to Existing Single Family Residences
Subchapter 7 Repair and Maintenance Activities that Require a Permit

Section 13252 Repair and Maintenance of Activities Requiring a Permit

Subchapter 7.5 Improvements to Structures, other than Single Family Residences and Public Work Facilities that
Require Permits

Section 13253 Improvements that Require Permits
Subchapter 8 Minor Adjustments to the Coastal Zone Boundary (no change)

Article 1  Boundary Adjustment Requests

Section 132550 Scope
13255.1 Request for Boundary Adjustment
13255.2 Notification Requirements

Article2  Commission Action on Boundary Adjustment Request

Section  13256.0 Consideration by Regional Commission of Requests for Boundary Adjustments
13256.1 Staff Review
13256.2 Commission Action of Boundary Adjustment




Article3 ~ Commission Hearing and Voting Procedures

Section 132570
13257.1
13257.2
13257.3
132574
13257.5

Commission Action upon receipt of Regional Commission Recommendation
State Commission Action Without De Novo Public Hearing

State Commission Action with a De Novo Public Hearing

Qualifications to Testify Before the Commission

Evidence

Adoption by State Commission

Article4  Withdrawal and Reapplication

Section 13258
13259

¢\winword\amy\index5&6.doc.

Withdrawal of Boundary Adjustment Request
Reapplication
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PROPOSED REVISIONS TO REGULATIONS
12/23/97

- Section

When Local Applications Must Be Made First

13052 This section prohibits the Executive
Director from accepting a permit
application unless all local and state
agencies that are also required to
approve the project have granted
preliminary approval. This section also
lists those documents that can be
accepted as evidence of preliminary
approval.

The proposed revision would indicate
that there are exceptions to the
preliminary approval requirement.

The purpose of the proposed revision is to indicate
that the requirement for preliminary approval is
not absolute because Govt. Code § 65941 (the
Permit Streamlining Act) requires agencies to
begin processing permit applications without
approval of other agencies under certain narrow
circumstances.

13053 This section allows the Executive
Director to waive the requirement for
preliminary state and local government

approvals under four circumstances.

The proposed revision would require
that the Executive Director accept an
application without preliminary
approvals when required to do so
pursuant to Govt. Code § 65941.

The purpose of the proposed revision is to
implement Govt. Code § 65941 (the Permit
Streamlining Act), which requires agencies to
begin processing permit applications without
approval of other agencies under certain narrow
circumstances.

Application for Permit

13053.4 | This section requires applicants to
combine functionally related
development in a single permit
application. This section also prevents
the Commission from considering a
permit amendment before a permit is
“final.”

The proposed revision would clarify the
Commission’s authority to consider
permit amendments by eliminating the
language that prohibits the Executive
Director from accepting a permit
amendment before the permit is “final.”

The purpose of the proposed revision is to
eliminate confusion over whether a permit
becomes “final” at the time that it is approved or
the time that it is issued. The revision would also
eliminate redundancy in the regulations, since
sections 13164-13166 address permit amendments
(they allow consideration of permit amendments
after a permit has been approved, regardless of
whether the permit has been issued).

13053.5 | This section lists the information that
applicants must submit in a permit

application.

The proposed revision would clarify that
8 x 11 inch copies of full size maps,
photographs, and other exhibits are
required in addition to full-size versions.

The purpose of the proposed revision is to insure
applicants understand that the requirement for 8 x
11 inch versions is in addition to, not instead of,
the requirement for full size (or scaled) versions
(full size is needed for analysis, small versions are
needed for distribution with staff reports).




PROPOSED REVISIONS TO REGULATIONS
12/23/97

Applicant’s Notice Requirements

13054 This section requires applicants to
submit stamped, addressed envelopes
for use by the Executive Director to

to people who live or own property
within 100 feet of the parcel on which

also requires applicants to post notice

the proposed development.

provide notice of the permit application

development is proposed. This section

of their permit application at the site of

1) The proposed revision would clarify
the subject of this section by changing
the heading from “Notification
Requirements” to “Identification of
Interested Persons/Submission of
Envelopes/Posting of Site.”

2) The proposed revision would require
that applicants provide stamped,
addressed envelopes for those persons
who testified at local hearings on the
proposed development.

3) The proposed revision would clarify
that the term “parcel”, in the requirement
to identify persons residing and owning
property within 100 feet of the parcel on
which development will occur, means a
parcel of real property of record (i.g., a
legally subdivided lot).

4) The proposed revision would require
that roads be excluded when identifying

1) The purpose of the proposed revision is to
clarify the distinction between this section and §
13063. This section identifies the applicant’s
obligations with respect to noticing interested
persons of a permit application. Section 13063
identifies the Executive Director’s obligations.
The applicant must identify interested persons,
provide envelopes for those persons, and post the
site, while the Executive Director must mail the
notice to persons identified by the applicant as
well as others known by the Executive Director to
have an interest in the application.

2) The purpose of the proposed revision is to
require that the applicant, not the Executive
Director, identify those persons who testified at
local hearings. The Executive Director is required
to provide notice to interested persons pursuant to
§13063 however, the applicant is in a better
position to identify people who testified at the
local hearing.

3) The purpose of the proposed revision is to
eliminate the ambiguity over whether the 100 feet
is measured from the boundary of the subdivided
lot on which development is proposed or from the
boundary of the tax assessor’s parcel on which
development is proposed.

4) The purpose of the proposed revision is to
eliminate the reduction in notice that occurs when




PROPOSED REVISIONS TO REGULATIONS

12/23/97

Sectio

property within 100 feet of the parcel on
which development will occur.

5) The proposed revision would require
applicants to use the most recent
equalized assessment role to identify
persons who own land within 100 feet of
the parcel on which development is
proposed.

6) The proposed revision would require
applicants to provide an additional set of
addressed, stamped envelopes if a
hearing is postponed at an applicant’s
request after the Executive Director has
mailed notice of the hearing to interested
persons.

7) The proposed revision would require
that of the three factors to be considered
in choosing a location for posting notice,
the first two factors, conspicuousness
and easily read by the public be given
greater emphasis than the third factor,
proximity to the site of the proposed
development.

a wide road separates the project from the nearby
residences.

5) The purpose of the proposed revision is to
reduce the possibility for inadequate notice by
insuring that applicants use the most recent and
most reliable data to develop the list of nearby land
owners.

6) The purpose of the proposed revision is to
reduce the burden to the Commission that results
when an applicant requests postponement of a
hearing. The Executive Director is required to
mail notice of a hearing to interested persons,
which include those residing or owning property
within 100 feet of the parcel on which
development is proposed. If the applicant requests
postponement, the applicant should assume the
cost of mailing another set of notices.

7) The purpose of the proposed revision is to
reflect that the first two factors have a greater
impact on the public’s ability to read the posted
notice than the third factor.

Schedule

of Fees for Filing and Processing Permit Applications

13055

This section requires permit applicants
to pay an application fee at the time of
filing a permit application. The

1) The proposed revision would subject
consent calendar permit applications to
the same fee as regular calendar permit

1) The purpose of the proposed revision is to
reflect that the permit applications heard on the
consent calendar frequently involve a level of staff




PROPOSED REVISIONS TO REGULATIONS
12723197

application fees for residential
development are based upon size of
homes, number of homes, and amount
of grading involved. The fees for
office, commercial, convention, and
industrial development vary depending
upon the square footage or project cost
of the proposed development. This
section also establishes flat fees for
permit applications that qualify for the
administrative and consent calendars.

applications.

2) The proposed revision would clarify
that the grading fee that applies to
applications for residential development
applies to all such applications (i.e.,
multi-family, etc.), not just those for
single family residences.

3) The proposed revision would
eliminate the requirement that the
grading fee be increased by $5 for each
1000 cubic yards of grading above 75
cubic yards.

4) The proposed revision would clarify
the distinction between those fees for
office, commercial, convention, and
industrial projects that are based on
square footage of the proposed project
and those fees based on the cost of the
proposed project.

effort and time that is similar to that of regular
calendar applications. The consent calendar
provides a useful streamlining measure for
complex, significant applications as well as
applications for minor development. Therefore,
instead of restricting the consent calendar to minor
applications, the fee for consent calendar items
should be raised to regular calendar levels. (The
regular calendar fee for small office/commercial
projects is proposed to be reduced, see below.)

2) The purpose of the proposed revision is to
eliminate the ambiguity in the current regulations
over whether the grading fee applies only to single
family residences.

3) The purpose of the proposed revision is to
eliminate confusion as to whether the $5 fee is
imposed for grading increments of less than 1000
cubic yards. Because the additional $5 is nominal,
the confusion is best eliminated by deletion of the
requirement.

4) The purpose of the proposed revision is to make
the regulation easier for applicants to understand.

7-8
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5) The proposed revision would clarify
the fees that would apply to projects that
have a project cost or square footage that
falls between the ranges currently
specified.

6) The proposed revision would require
the fee for a project that consists of a
change in intensity of use to be based
upon project cost, not square footage.

7) The proposed revision would require
applicants for nonresidential projects
that involve construction of 1000 square
feet or less to pay a $500 fee rather than
the current $1000 fee.

8) The proposed revision would subject
material amendments to a fee of 50% of
the fee that would apply if the
underlying permit were applied for today
(rather than the current fee of 50% of the
original fee paid).

5) The purpose of the proposed revision is to
avoid ambiguity as to which fee applies to a
project that has a square footage or project cost
between the ranges currently specified.

6) The purpose of the proposed revision is to
insure that fees for projects that consist of a change
in intensity of use are calculated consistently. The
fee is more appropriately based upon project cost.

7) The purpose of the proposed revision is to
account for elimination of the reduced fee for
consent calendar permits. Many small commercial
projects involve less staff time and effort than
larger projects and are thus heard on the consent
calendar and have therefore been charged a lesser
fee.

8) The purpose of the proposed revision is to
eliminate the inequity that results from the current
requirement that material amendments be subject
to a fee of 50% of their original permit fee. Fees
were increased in 1991, and thus permittees who
obtained permits prior to 1991 pay much lower
amendment fees than those who obtained permits
after 1991. Further, charging a fee for processing
an amendment scaled to the fee schedules in use
up to 21 years ago results in some fees that do not
reflect the level of staff time involved in reviewing
a material amendment.
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9) The proposed revision would
establish a $500 fee for temporary
events that qualify for the consent or
regular calendar and a $200 fee for those
that qualify for the administrative
calendar.

10) The proposed revision would clarify
that the fee for an application that
includes both subdivision and
construction of homes is based upon the
fee that would apply if the application
consisted solely of an application for
construction of homes, with no extra fee
for subdivision.

11) The proposed revision would require
that the fee for applications that propose
different types of development (i.e.,
residential/ commercial or
residential/office, etc.) be based upon the
sum of fees that would be imposed if
each development were applied for
separately, with a total cap of $20,000.

12) The proposed revision would clarify
that applications that are filed as
administrative permits but are
subsequently heard on the regular

9) The purpose of the proposed revision is to
insure that fees for temporary events are calculated
consistently. The fee for a temporary event can be
difficult to determine since such events tend to
lack an identifiable square footage yet the scope of
costs to be considered in identifying the project
costs is unclear.

10) The purpose of the proposed revision is to
eliminate the current ambiguity over whether the
fee for a joint subdivision/construction project is
based on construction of just one home, and
whether the fee includes the grading fee that
applies to applications for residential development.

11) The purpose of the proposed revision is to
eliminate the current ambiguity over how the
application fee is calculated for those applications
that propose both commercial and residential
development. The fee should be based upon the
sum of fees for each development because of the
additional staff time and effort involved in-
processing the application. However, given that
the maximum fee based upon project cost is
$20,000, the total maximum fee for these types of
applications should also be $20,000.

12) The purpose of the proposed revision is to
eliminate the inconsistency between the fee
regulation and the administrative permit
regulations by clarifying that although in general

10

10

10
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calendar are subject to regular, not
administrative fees. The proposed
revision would authorize the
Commission to collect the additional fee
owed in such cases before scheduling the
application for hearing or through a
condition of approval of the permit.

fees must be paid at the time of filing, those
applications that are filed as administrative but
subsequently heard on the regular calendar are
subject to a fee increase. The revision provides the
Commission with means to collect the additional
fee.

Determinations Concerning Filing

13056 This section governs staff time limits
on filing decisions and requires that
such decisions are made no later than
five working days after the date filing
information is received.

1) The proposed revision would extend
the time limit on filing decisions from 5
working days to 10 working days, if
feasible, but in no event later than 30
calendar days after the date the filing
information is received.

2) The proposed revision would specify
the actions that will be taken by the
Executive Director when the Executive
Director determines than an application
is either complete or incomplete.

3) The proposed revision would provide
applicants with the ability to appeal the
Executive Director’s filing decisions to
the Commission.

1) The purpose of the proposed revision is to
require staff to determine whether an application is
complete consistent with Permit Streamlining Act
requirements but allow staff to make that
determination earlier if feasible.

2) The purpose of the proposed revision is to
clarify how filing determinations will proceed
consistent with the provisions of the Permit
Streamlining Act.

3) The purpose of the proposed revision is to
provide a procedure for applicants to appeal the
Executive Director’s filing decision consistent
with the Permit Streamlining Act.

11

11

11

13056.1 | This section limits an applicant from
reapplying for substantially the same

development for a period of six months

(This section was moved from section
13109 to follow section 13056 because
like section 13056, this section
addresses the filing of applications.)

from the date of the prior final decision.

1) The proposed revision would add a
limitation on reapplication following
withdrawal as well as final decision.

2) The proposed revision would extend

1) The purpose of the proposed revision is to
eliminate the potential for repeated attempts to
receive approval for substantially the same
development, thereby increasing the processing

efficiency of the Commission and the Commission
staff.

2) The purpose of the proposed revision is to

12

12
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the time period in which the Executive
Director determines whether the
application is “for substantially the same
development” from 5 working days to 10
working days, if feasible, but in no event
later than 30 calendar days and would
specify how that determination affects
the filing of the application.

3) The proposed revision would specify
that the applicant’s ability to appeal the
Executive Director’s determination on
reapplication to the Commission shall
proceed in the manner provided in
section 13056.

4) The proposed revision would provide
the Executive Director with the ability to
waive limitations on reapplication for
good cause.

5) The proposed revision would remove
reference to provisions allowing the
Executive Director to waive preliminary
local approval that are also reflected in
section 13053.

6) The proposed revision would delete
the reference to Public Resources Code
section 30621 within the text of the

ensure that the decision on reapplication is made
within the same filing determination period set
forth in revised section 13056 and consistent with
the requirements of the Permit Streamlining Act.

3) The purpose of the proposed revision is to
provide a procedure for applicants to appeal the
Executive Director’s determination on
reapplication consistent with revised section
13056.

4) The purpose of the proposed revision is to
allow a waiver by the Executive Director of the
reapplication limitation for good cause. In
addition, allowing the Executive Director to waive
the limitation would eliminate the need for an
applicant to wait for such a determination by the
Commission at a Commission hearing,.

5) The purpose of the proposed revision is to
eliminate unnecessary duplicative references.

6) The purpose of the proposed revision is to
eliminate unnecessary statutory references and
instead incorporate procedures which consistently

12

12

12

12
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two or more legally or factually related
applications by the Executive Director.

the Commission as well as the Executive
Director to consolidate a public hearing.

increase administrative efficiency by providing the
Commission with the express ability to consolidate
hearings on its own rather than rule on whether
consolidation of public hearings by the Executive
Director is appropriate.

| [ | regulation. | implement the statutory reference.
Staff Reports
13057 This section details the content of 1) The proposed revision would 1) The purpose of the proposed revision is to 13-14
application summaries required to be combine the contents of application eliminate outdated procedures designed to
prepared by the Executive Director as | summaries specified in this section with | implement a two-step hearing structure that
part of the application review process. | the analysis and contents of final staff previously existed when the Commission met
recommendations contained in sections | twice a month; the proposed revision combining
13073 and 13075. The proposed the contents of application summaries and final
revision would retain the ability of the staff recommendations would more accurately
Executive Director to first prepare a reflect a hearing process in which the Commission
partial staff report rather than a final meets once rather than twice a month. The
staff recommendation. consolidation of the hearing process into 1 meeting
has eliminated the need for applicants and other
interested persons to attend two public hearings,
thereby reducing the public costs of participating
in Commission permit proceedings. The proposed
revision would retain the ability of the Executive
Director to provide a staff recommendation after
public comment and Commission discussion
where such discussion would facilitate preparation
of the staff recommendation.
2) The proposed revision would retitle | 2) The purpose of the proposed revision is to 13-14
the combined application summary and | utilize the term used by the Commission, the staff
final staff recommendation as a “staff and the public to describe the combined
report”. application summary and final recommendation.
13058 This section governs consolidation of 1) The proposed revision would allow 1) The purpose of the proposed revision is to 14-15
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combine the procedure for distribution
of application summaries in section
13059 with the procedure for
distribution of final staff
recommendations in section 13076.

eliminate outdated procedures that were designed
to implement a two-step hearing structure that
previously existed when the Commission met
twice a month; the proposed revision combining
the distribution of application summaries and final
staff recommendations would more accurately
reflect a hearing process in which the Commission
meets once rather than twice a month. The

2) The proposed revision would 2) The purpose of the proposed revision is to 14-15
eliminate the need for the applicant to allow either the Executive Director or the
demonstrate that consolidation would Commission to consolidate a public hearing where
inhibit the Commission’s review. consolidation would enhance the Commission’s
review rather than unless the applicant
demonstrates consolidation would inhibit the
Commission’s review.
3) The proposed revision would delete | 3) The purpose of the proposed revision is to 14-15
the reference to Public Resources Code | eliminate unnecessary statutory references and
section 30621 within the text of the instead incorporate procedures which consistently
regulation. implement the statutory reference.

13059 This section requires that the 1) The proposed revision would clarify | 1) The purpose of the proposed revision is to 15
application summary (which is, that unlike the notice of application sent | increase administrative efficiency by eliminating
effectively, contained within the staff | to all known interested parties, the staff | the need to distribute staff reports to persons who
report) be distributed to interested report itself would be automatically are not interested in receiving them.
persons within a reasonable period of | mailed only to persons who specifically
time. requested it.

2) The proposed revision would provide | 2) The purpose of the proposed revision is to 15
a procedure to notify known interested ensure that staff reports are distributed to those

persons of the need to request staff who requested it.

reports.

3) The proposed revision would 3) The purpose of the proposed revision is to 15
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consolidation of the hearing process into 1 meeting
has eliminated the need for applicants and other
interested persons to attend two public hearings,
thereby reducing the public costs of aprticipating
in Commission permit proceedings. The proposed
revision would retain the ability of the Executive
Director to provide a staff recommendation after
public comment and Commission discussion
where such discussion would facilitate preparation
of the staff recommendation.

sizable number of similar

the provisions of this section into section

eliminate confusion and redundancy by providing

4) The proposed revision would retitle | 4) The purpose of the proposed revision is to 15
the combined application summary and | utilize the term used by the Commission, the staff
final staff recommendation as a “staff and the public to describe the combined
report”. application summary and staff recommendation.
5) The proposed revision would allow 5) The purpose of the proposed revision is to 15
the Commission to recover direct conform the regulation to the Public Records Act.
copying costs, regardless whether
extensive duplicating costs are involved.
Public Comments on Applications
13060 This section governs reproduction & 1) The proposed revision would 1) The purpose of the proposed revision is to 15-16
distribution of relevant communications | combine the provisions of sections improve the clarity of the regulations addressing
concerning applications received before | 13061, 13074, and 13077, also the treatment of written communications by
the hearing and any time prior to the governing treatment of written public providing for the treatment of such
vote. comments, into this section. communications in one regulation.
2) The proposed revision would clarify | 2) The purpose of the proposed revision is to 15-16
the procedure applicable to the receipt of | increase administrative efficiency and eliminate
written communications on the day of potential confusion.
the hearing.
13061 This section governs reproduction of The proposed revision would incorporate | The purpose of the proposed revision is to 15-16
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communications received.

13060.

for the treatment of written communications in one
regulation.

the Executive Director with the ability,
on a case by cases basis, to direct the
applicant to substitute newspaper notice
for written notice to each interested
person other than those who have
specifically requested notice.

provide a means to notify interested members of
the public about Commission hearings on projects
by newspaper when the administrative burdens of
mailing individual notice are unreasonably
burdensome. The purpose of the proposed revision
is to increase administrative efficiency without
affecting the notice to be provided to persons who
specifically request notice and consistent with
section 13054(a).

Hearing Dates
13062 This section governs the scheduling of | No change is proposed. 16
applications for public hearing.
13063 This section relates to the notice of 1) The proposed revision would require | 1) The purpose of the proposed revision is to 17
hearing to be provided by the Executive | that hearing notice be mailed by first conform the regulation to Open Meetings Act
Director to applicants or interested class mail no later than 10 calendar days | requirements.
persons, prior to the date of the hearing.
2) The proposed revision would specify | 2) The purpose of the proposed revision is to 17
all types of known interested persons clarify who are considered known interested
who shall receive notice. persons under the regulation.
3) The proposed revision would clarify | 3) The purpose of the proposed revision is to 17
that distribution of staff reports are assist the public in understanding the difference
governed by section 13059. between the distribution of staff reports and the
distribution of hearing notices.
4) The proposed revision would clarify | 4) The purpose of the proposed revision is to 17
that more than one hearing notice need eliminate duplicative hearing notice requirements.
not be provided.
5) The proposed revision would provide | 5) The purpose of the proposed revision is to 17
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6) The proposed revision would specify
the factors that the Executive Director
shall consider in determining whether to
substitute newspaper notice.

6) The purpose of the proposed revision is to
provide a process in which to determine whether to
substitute newspaper notice so that adequate or
better notice will be provided to interested parties.

17

Oral Hearing Procedures

13064

This section governs the conduct of
hearings.

No change is proposed.

18

13065

This section governs evidence rules.

No change is proposed.

18

13066

This section governs the order of

proceedings on a permit application.

1) The proposed revision would
combine the provisions of sections
13066, governing the order of
proceedings, and section 13084,
governing the procedures for
presentations, into one section 13066.

2) The proposed revision would clarify
that public testimony is only one part of
the public hearing and provide an order
for all parts of the public hearing,
including the public testimony portion.

3) The proposed revision would delete
references to sections of the regulations
which have been repealed.

1) The purpose of the proposed revision is to
improve the clarity of the regulations governing
proceedings and eliminate duplication.

2) The purpose of the proposed revision is to more
clearly identify how each portion of the hearing
relates to the other, thereby increasing the ability
of members of the public to participate effectively.

3) The purpose of the proposed revision is to
eliminate confusion caused by references to
sections that no longer exist.

18-20

18-20

18-20

13067

This section addresses speaker’s
presentations.

The proposed revision would combine
the provisions of sections 13067 and
13068 into this section.

The purpose of the proposed revision is to improve
the clarity of the regulations addressing speaker’s
presentations by providing for the treatment of
such presentations in one regulation, thereby
making it easier for affected members of the public
to identify and understand all procedures that
affect them in making presentations to the
Commission.

20-21
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eliminate the requirement for the
Commission to vote on an application
that is proposed to be amended ina
material manner as originally filed if
adequate review and public notice has
been provided either prior to or at the

improve administrative efficiency by authorizing
the Commission to act on an application which had
been amended either prior to or at the hearing
where there is no need for additional review or
public notice.

13068 This section also addresses speaker’s The proposed revision would incorporate | The purpose of the proposed revision is to improve 20-21
presentations. the provisions of this section into section | the clarity of the regulations addressing speaker’s
13067. presentations by providing for the treatment of
such presentations in one regulation, thereby
making it easier for members of the public to
determine the requirements that apply to them in
making their presentations to the Commission.
Field Trips
13069 This section relates to procedures for No change is proposed. 21
Commission field trips to a project site.
Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications
13070 This section addresses the The proposed revision would add a The purpose of the proposed revision is to improve 21
Cominission’s ability to continue public | provision which specifies the manner in | the clarity of the regulation and ensure that all
hearings to a subsequent meeting. which the Executive Director shall hearing notices are provided in a consistent
provide notice of the subsequent manner so as to maximize public participation.
meeting.
13071 This section provides for the The proposed revision would revise a The purpose of the proposed revision is to 21-22
withdrawal of applications before cross-reference from section 13109 to maintain internal consistency between the
Commission action on the application. | section 13056.1, the section number it is | regulations.
proposed to be revised to.
13072 This section provides hearing 1) The proposed revision would specify | 1) The purpose of the proposed revision is to 22
procedures for applications that are procedures for Commission clarify and distinguish procedures for proposed
proposed to be amended in a material | consideration of proposed material material amendments made at rather than priorto a
manner before Commission action. amendments to an application made at a | public hearing.
public hearing.
2) The proposed revision would 2) The purpose of the proposed revision is to 22
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CEQA, of the Executive Director’s
final staff recommendation to the
Commission on a permit application.

13057.

hearing.
3) The proposed revision would 3) The purpose of the proposed revision is to 22
eliminate the requirement that an eliminate a time constraint that would not be
applicant agree to extend the final date applicable to amended applications under either
for public hearing “not more than 49 the Permit Streamlining Act or the Coastal Act,
days from the date of such amendment.” | thereby avoiding confusion and ambiguity.
Preparation of Staff Recommendation
13073 This section governs staff analysis of The proposed revision would incorporate | The purpose of the proposed revision is to 23-24;
staff recommendations. the provisions of this section into section | eliminate outdated procedures that were designed 13-14

13057. to implement a two-step hearing structure that
previously existed when the Commission met
twice a month; the proposed revision combining
the contents of application summaries and final
staff recommendations would more accurately
reflect a hearing process in which the Commission
meets once rather than twice a month. The
consolidation of the hearing process into 1 meeting
has eliminated the need for applicants and other
interested persons to attend two public hearings,
thereby reducing the public costs of participating
in Commission permit proceedings.

13074 This section governs the submission of | The proposed revision would incorporate | The purpose of the proposed revision is to 24;
additional written evidence at the the provisions of this section into section | eliminate confusion and redundancy by providing 15-16
public hearing. 13060. for the treatment of written communications in one

regulation, thereby increasing public awareness of
procedures that affect them in submitting written
comments to the Commission.

13075 This section details the required The proposed revision would incorporate | The purpose of the proposed revision is to 24;
content, pursuant to the Coastal Act and | the provisions of this section into section | eliminate outdated procedures designed to 13-14

implement a two-step hearing structure that
previously existed when the Commission met
twice a month; the proposed revision combining
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the contents of application summaries and final
staff recommendations would more accurately
reflect a hearing process in which the Commission
meets once rather than twice a month. The
consolidation of the hearing process into 1 meeting
has eliminated the need for applicants and other
interested persons to attend two public hearings
thereby reducing the public costs of participating
in Commission permit proceedings. The proposed
revision would retain the ability of the Executive
Director to provide a staff reccommendation after
public comment and Commission discussion
where such discussion would facilitate preparation
of the staff recommendation.

13076

This section relates to the distribution
of the final staff recommendation.

The proposed revision would incorporate
the provisions of this section into section
13059.

The purpose of the proposed revision is to
eliminate outdated procedures designed to
implement a two-step hearing structure that
previously existed when the Commission met
twice a month; the proposed revision combining
the distribution of application summaries and final
staff recommendations would more accurately
reflect a hearing process in which the Commission
meets once rather than twice a month. The
consolidation of the hearing process into 1 meeting
has eliminated the need for applicants and other
interested persons to attend two public hearings,
thereby reducing the public costs of participating
in Commission permit proceedings.

25; 15

13077

This section provides that any person
may respond to the staff
recommendation in writing to the
Commission, subject to certain
procedural limitations.

The proposed revision would incorporate
the provisions of this section into section
13060.

The purpose of the proposed revision is to
eliminate confusion and redundancy by providing
for the treatment of written communications in one
regulation, thereby making it easier for affected
members of the public to identify and understand

25; 15
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all procedures that affect them in submitting
writting comments to the Commission.

Commission Review of Staff Recommendations

13080 This section specifies alternatives for
Commission consideration of the staff
recommendation.

The proposed revision would combine
the alternatives for Commission
consideration of staff reports contained
in sections 13080-13082, and then
incorporate those provisions into section
13090, governing Commission vote on
staff reports.

The purpose of the proposed revision is to combine
the procedures for Commission review of and vote
on staff reports into one section, eliminating
ambiguity and duplication.

25-28

13081 This section specifies applicable
procedures if the staff recommendation

is included in the application summary.

The proposed revision would combine
the alternatives for Commission
consideration of staff reports contained
in sections 13080-13082, and then
incorporate those provisions into section
13090, governing Commission vote on
staff reports.

The purpose of the proposed revision is to combine
the procedures for Commission review of and vote
on staff reports into one section, eliminating
ambiguity and duplication.

25-28

13082 This section specifies applicable
procedures if a verbal staff
recommendation is provided by the
Executive Director upon conclusion of

public hearing.

The proposed revision would combine
the alternatives for Commission
consideration of staff reports contained
in sections 13080-13082, and then
incorporate those provisions into section
13090, governing Commission vote on
staff reports.

The purpose of the proposed revision is to combine
the procedures for Commission review of and vote
on staff reports into one section, eliminating
ambiguity and duplication.

26-28

13083 This section addresses the ability of the
Commission to consider staff
recommendations at a meeting

subsequent to the oral hearing.

The proposed revision would incorporate
the provisions of this section into section
13090, governing the Commission’s
vote on staff reports, or section 13070
governing the Commission’s ability to
continue hearings.

The purpose of the proposed revision is to combine
the procedures for Commission review of and vote
on staff reports into one section, eliminating
ambiguity and duplication.

26-28;
21

13084 This section addresses procedures for
presentation of staff recommendation &

responses of interested persons.

The proposed revision would incorporate
the provisions of this section, governing
the procedures for presentation, into

The purpose of the proposed revision is to improve
clarity and eliminate duplication.

26-27;
18-20
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section 13066, governing the order of
proceedings.

13085

This section addresses an applicant’s
request for postponement of the hearing
on the coastal development permit.

1) The proposed revision would identify
that an applicant for a coastal
development permit must exercise their
right for postponement prior to the
public testimony portion of the public
hearing but would eliminate this
requirement for postponements granted
at the Commission’s discretion.

2) The proposed revision would
eliminate the requirement that a
postponement be made in writing instead
allowing for the postponement to be
stated on the record in a Commission
meeting.

3) The proposed revision would require
an applicant who requests a
postponement granted at the
Commission’s discretion to include a
waiver of any applicable time limits.

4) The proposed revision would require
an applicant who requests postponement
to provide another set of stamped
envelopes.

5) The proposed revision would
eliminate a reference to section 13071

1) The purpose of the proposed revision is to
improve the clarity of the regulation by identifying
when an applicant’s request for postponement as a
matter of right must be exercised. The purpose of
the proposed revision is to improve administrative
efficiency by ensuring that postponements by the
applicant as a matter of right occur prior to lengthy
public testimony.

2) The purpose of the proposed revision is to
facilitate the ability of the applicant to request
postponement.

3) The purpose of the proposed revision is to
improve the clarity and consistency of the
regulation by requiring an applicant’s request for
postponement to be accompanied by a waiver of
applicable time limits regardless if the request for
postponement is as a matter of right or at the
Commission’s discretion.

4) The purpose of the proposed revision is to
improve administrative efficiency by decreasing
agency processing time and costs.

5) The purpose of the proposed revision is to
improve the clarity of the regulations by

22-23

22-23

22-23

22-23

22-23




PROPOSED REVISIONS TO REGULATIONS

12/23/97 19
governing withdrawals and renumber the | eliminating an unnecessary cross-reference to
regulation from 13085 to 13073 so that it | withdrawals of applications and locating the
is contained in article 11 rather than regulation governing the postponements of
article 13. hearings in the article governing additional
hearings rather than the article governing the
Commission’s vote.
13087 This section addresses rescheduling of a | 1) The proposed revision would extend | 1) The purpose of the proposed revision is to 23

hearing that has been postponed at the | the applicability of the rescheduling ensure that procedures applicable to the

request of the applicant. provision to all postponements, whether | rescheduling of a hearing after a postponement are
requested by the applicant or decided by | consistent, regardless whether the applicant or the
the Commission. Commission requested the postponement.
2) The proposed revision would add a 2) The purpose of the proposed revision is to 23
provision which specifies the manner in | improve the clarity of the regulation and ensure
which the Executive Director shall that all hearing notices are provided in a consistent
provide notice of the rescheduled manner.
hearing.
3) The proposed revision would 3) The purpose of the proposed revision is to 23
renumber the regulation from 13087 to improve the clarity of the regulations by locating
13074, so that the regulation would be the regulation governing the rescheduling of
contained in article 11, addressing hearings in the article addressing additional
additional hearings rather than in article | hearings.
13, addressing the Commission’s vote on
a coastal development permit
application.

Voting Procedure ,
13090 This section addresses the The proposed revision would incorporate | The purpose of the proposed revision is to 25-28

Commission’s vote. the provisions of sections 13080-13082, | combine, without change, the procedures for
governing the Commission’s Commission review of and vote on staff reports
consideration of staff reports, and the into one section, eliminating ambiguity and
provisions of sections 13090-13091, duplication.
governing the Commission’s vote on
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staff reports into one section 13090.

members absent from a hearing.

a member who has been absent from all
or part of a hearing may vote on the
application if they have familiarized
themselves with the evidence presented
rather than with the hearing presentation

clarification and eliminate ambiguity.

13091 This section addresses voting time and | The proposed revision would incorporate | The purpose of the proposed revision is to 27-28
manner. the provisions of this section into section | eliminate ambiguity and duplication by integrating
13090. the regulations governing the Commission’s vote
in one section.
13092 This section addresses the effect of the | 1) The proposed revision would make 1) The purpose of the proposed revision is to 28-29
Commission’s vote under various explicit that unless the Commission clarify how the Commission may adopt or change
conditions. modifies proposed conditions, a motion | the conditions contained in a staff report.
to grant the permit will include the
conditions proposed in the staff report as
modified by staff at the hearing.
2) The proposed revision would delete | 2) The purpose of the proposed revision is to 28-29
subsection (c) regarding the number of | eliminate an unnecessary reference which is
Commissioners needed to carry a duplicative of section 13022.
motion.
3) The proposed revision would relocate | 3) The purpose of the proposed revision is to 28-29
a portion of subsection (d) to section improve clarity and reduce confusion by relocating
13096 addressing the Commission’s a provision that addresses the Commission’s basis
adoption of findings. for action to the section addressing Commission
findings.
13093 This section previously addressed straw | No change is proposed to this section 29
votes. which had previously been repealed.
13094 This section addresses how the vote is | No change is proposed. 29
taken.
13095 This section addresses voting by The proposed revision would clarify that | The purpose of the proposed revision is to provide 29
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itself.
13096 This section addresses the 1) The proposed revision would identify | 1) The purpose of the proposed revision is to 29-30
Commission’s findings in support of the mandatory elements of improve the clarity of the regulation.
their action on permit applications. Commission’s findings.
2) The proposed revision would identify | 2) The purpose of the proposed revision is to 29-30
a procedure for the adoption of revised improve the clarity of the regulation.
findings.
3) The proposed revision would add a 3) The purpose of the proposed revision is to 29-30
provision which specifies the manner in | improve the clarity of the regulation and ensure
which the Executive Director shall that all hearing notices are provided in a consistent
provide notice of the public hearing for | manner.
the adoption of the revised findings.
Consent Calendar Procedures
13100 This section addresses applications The proposed revision would allow the The purpose of the proposed revision is to improve 30
processed on the consent calendar. consent calendar to be utilized for those | the clarity of the regulation and more precisely
applications which, as submitted or as inform the public of the Commission’s existing
recommended to be conditioned, do not | practice.
raise significant issues rather than for
those applications which are “de
minimis”.
13101 This section addresses procedures for The proposed revision would remove The purpose of the proposed revision is to 30-31
consent calendar. duplicative procedural references. eliminate duplication and ambiguity.
13102 This section addresses conditions in The proposed revision would allow The purpose of the proposed revision is to increase 31
staff reports for consent calendar items. | conditions in staff reports for consent administrative efficiency and reduce processing
calendar items to be modified after the delay by allowing changes to conditions for
staff report has been mailed if those consent calendar items after the staff report has
changes are not substantial. been mailed if those changes are not substantial.
13103 This section addresses public hearings | The proposed revision would make The purpose of the proposed revision is to 31

on consent calendar items.

explicit that items removed from the
consent calendar will be scheduled for
public hearing on the regular permit
calendar.

eliminate ambiguity and improve the clarity of the
regulation.
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Reapplication
13109 This section limits an applicant from The proposed revision would relocate The purpose of the proposed revision is to improve 12
reapplying for substantially the same this section to section 13056.1 so that the clarity of the regulations by providing the
development for a period of six months | this section, governing reapplication, procedures for application and reapplication in the
from the date of the prior final decision. | would immediately follow the section same article.
(This section was moved from section | governing staff processing of
13109 to follow section 13056 because | applications.
like section 13056, this section
addresses the filing of applications.)
Reconsideration
13109.1 | This section addresses the articles that | No change is proposed. 31
governs proceedings for
reconsideration.
13109.2 | This section addresses how 1) The proposed revision would specify | 1) The purpose of the proposed revision is to 32
reconsideration proceedings are that the request should be provided to eliminate potential confusion and improve the
initiated. the appropriate area office rather than to | clarity of the regulation.
the Executive Director.
2) The proposed revision would add a 2) The purpose of the proposed revision is to more 32
provision which directs the Executive precisely reflect the existing practice of the
Director to prepare a staff report on the | Commission.
merits of the reconsideration request.
3) The proposed revision would add a 3) The purpose of the proposed revision is to 32
provision which prescribes the manner improve the clarity of the regulation and ensure
in which the Executive Director shall that all staff reports are distributed in a consistent
distribute the staff report addressing the | manner.
merits of the reconsideration request.
13109.3 | This section previously addressed the No change is proposed to this section 32
suspension of an appeal. which has previously been repealed.
13109.4 | This section previously delineated the | No change is proposed to this section 32
grounds for reconsideration. which has previously been repealed.
13109.5 | This section addresses the hearing on 1) The proposed revision would add a 1) The purpose of the proposed revision is to 32-33




PROPOSED REVISIONS TO REGULATIONS
12/23/97

23

reconsiderations.

provision that specifies the manner in
which the Executive Director shall
provide notice of the hearing on the
reconsideration.

improve the clarity of the regulation and ensure
that all hearing notices are provided in a consistent
manner.

a permit in an emergency situation.

applications for emergency permits to be
submitted by fax during business hours.

2) The proposed revision would 2) The purpose of the proposed revision is to 32-33
eliminate the requirement for the allow the Commission to continue the hearing to a
Commission to vote on the subsequent meeting consistent with Commission
reconsideration at the same hearing. continuances on the application pursuant to section
13070.
3) The proposed revision would delete a | 3) The purpose of the proposed revision is to 32-33
reference to the regional Commission. eliminate a reference to a regional Commission
structure which no longer exists.
4) The proposed revision would correct | 4) The proposed revisions would improve internal 32-33
a cross-reference to the regulations consistency between the regulations.
governing the processing of new
applications.
13109.6 | This section previously addressed the No change is proposed to this regulation 33
finality of regional Commission which has previously been repealed.
decision.
Applications (for Emergency Permits)
13138 This section specifies how to apply for | The proposed revision would allow The purpose of the proposed revision is to allow 34

application by fax in addition to the methods of
application currently allowed, which are mail,
telephone, and personal delivery. Faxes can
provide a faster alternative to mail thereby
assisting applicants who have emergency
sistuations to submit an application as quickly as
possible thereby decreasing their item for
Commission action.
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Emergency Actions Without a Permit

permit becomes effective only after the
applicant has signed and returned the
permit with a statement acknowledging

that an approved permit cannot be issued
to an applicant for purposes of
acknowledgment until all “prior to

ensure compliance with permit conditions by
enabling the Commission to oversee compliance
with certain conditions before the permit becomes

13144 This section governs how the Executive | The proposed revision would allow The purpose of the proposed revision is to enable 36
Director is to be notified of those notice of emergency actions without a the public to use current technology to notify the
emergency actions that are authorized | permit by fax or telephone rather than by | Executive Director that development has been
to occur without a permit pursuant to telegram. undertaken without a permit because of an
Coastal Act § 30611. ‘ emergency. Faxes and telephones are faster, more
reliable, and more accessible than telegrrams.
Contents of Permits
13156 This section identifies several standard | 1) The proposed revision would clarify | 1) The purpose of the proposed revision is to 40
permits terms. This section provides that permits run with the land, binding eliminate ambiguity created by the requirement
that permits expire within 2 years all future land owners. that permit be assigned.
unless development has commenced.
2) The proposed revision would delete | 2) The purpose of the proposed revision is to 40
the word “construction”, which is not eliminate ambiguity resulting from the current
defined in the Coastal Act and replace it | provision that “construction” must be commenced
with the word “development”, which is | within 2 years in order to vest a permit. The
defined. The change would clarify that a | Coastal Act provides that the Commission has
permit expires within 2 years of jurisdiction over development, which includes
Commission approval unless many activities that are not limited to construction.
development (not construction) has Permits can authorize actions that are development
commenced, but either do not include construction (i.e.,
subdivision) or include many actions in addition to
construction. Thus, the change will clarify that
commencement of the activities defined as
development and authorized under the permit
(rather than commencement of the more limited set
of activities related to construction) is sufficient to
vest a permit. W
Notice of Receipt and Acknowledgment
13158 This section provides that an approved | 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 41
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and accepting the permit and its
contents.

issuance” conditions have been satisfied.

effective.

2) The proposed revision would clarify | 2) The purpose of the proposed revision is to 40
that an approved permit must be issued | eliminate redundancy in the regulations and to
and acknowledged in order to become clarify that after a permit is approved by the
effective and that development cannot Commission, it does not become effective (and
commence until the permit is effective. | therefore development cannot commence) until the
applicant has acknowledged the terms and
conditions of the permit.
3) The proposed revision would clarify | 3) The purpose of the proposed revision is to make 41
the Commission’s authority to consider | this section consistent with the section governing
extending permits that have been permit extensions. (That section allows extension
approved but not yet issued. of permits that have been approved by the
Commission but not yet issued for
acknowledgment, as well as extension of those
permits that have been issued and acknowledged.)
Time for Issuing Permits and Distribution
13162 This section requires the Commission The proposed revision would clarify that | The purpose of the proposed revision is to reflect 41
to send copies of issued permits to the | the event triggering a requirement to that it is the approval of a permit, not issuance, that
Secretary of the Resources Agency for | send a copy of the permit to the triggers a time period for judicial review under the
posting and inspection. Secretary of Resources is approval of the | Coastal Act and CEQA.
permit by the Commission, not issuance
of the permit.
Amendments to Permits
13164 This section governs how applications | The proposed revision would clarify that | The purpose of the proposed revision is to 42
to amend permits are made. amendment applications are subject to eliminate confusion over whether amendment
the same filing information requirements | applications are subject to the information filing
as permit applications. requirements. Such applications must be subject
to filing requirements in order for the Commission
to evaluate whether the amendment is consistent
with the Coastal Act.
13166 This section governs Commission 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 42
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action on amendment applications. It
provides for: Executive Director
rejection of amendments that lessen or
avoid the intended effect of a
conditioned permit, designation of
immaterial amendments that can be
approved by the Executive Director
without a hearing, and approval of
material amendments by the
Commission. This section requires
public notice that a proposed
amendment has been designated
immaterial. Any written objections to
the designation automatically trigger
treatment of the amendment as material
(i.e., and therefore subject to hearing
requirements).

the Executive Director’s authority to
reject amendments that lessen or avoid
the intended effect of an approved
permit by eliminating the reference to
“partially approved” permits.

2) The proposed revision would clarify
that the Commission has authority to
overrule the Executive Director’s
decision to reject a permit amendment
application.

3) The proposed revision would define
“material” amendments as those
amendments that have the potential for
significant adverse impacts on coastal
resources or public access.

4) The proposed revision would allow an
amendment to be designated immaterial
even if it would change a permit
condition.

5) The proposed revision would allow
the Executive Director to designate
objections to immaterial amendments as
invalid (i.e., not raising an issue of
conforming with the Coastal Act) and to

clarify that the Executive Director can reject a
proposed amendment that does not change a
condition of approval but would nevertheless
lessen or avoid the intended effect of the permit.

2) The purpose of the proposed revision is to
inform permittees of the Commission’s authority
to overrule the Executive Director and to set forth
the process for seeking Commission review of the
Executive Director’s determination.

3) The purpose of the proposed revision is to
provide guidance to the Executive Director and to
the public as to what amendments are material and
thus cannot be approved administratively by the
Executive Director. Because immaterial
amendments can be approved by the Executive
Director without a Commission hearing, only those
amendments that have no significant impacts on
coastal resources or access should be designated as
immaterial.

4) The purpose of the proposed revision is to
streamline the amendment process for permittees
who are proposing a minor amendment to a permit
condition.

5) The purpose of the proposed revision is to
reduce the delay that occurs as a result of receipt
of an objection to the Executive Director’s
designation of an amendment as immaterial. Such
delays are warranted only when the objection

42

43

43

43




PROPOS
12/23/97

ED REVISIONS TO REGULATIONS

27

approve an immaterial amendment
without a hearing, even if an objection
has been received, if the objection is
invalid. The amendment would not be
effective until reported to the
Commission.

raises Coastal Act issues. The revision gives the
Commission the opportunity to review the
Executive Director’s determination of
immateriality,

proposes to approve administratively.

that a permit can be extended even if the

6) The proposed revision would clarify | 6) The purpose of the proposed revision is to 43
the standard for approval of eliminate the confusion inherent in the current
amendments. standard, which suggests that the Commission can
only amend permits for development that has not
yet been initiated.
13168 This section establishes an application | The proposed revision would clarify that | The purpose of the proposed revision is to make 44
fee for permit amendments. the fee for amendment applications is no | this section consistent with the fee regulation (§
longer $25. 13055), which was revised in 1991 to increase the
fee for amendments (to 50% of the permit fee).
Extension of Permits
13169 This section authorizes the Commission | 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 44
to extend the expiration date of permits. | that a permit expires within 2 years of eliminate ambiguity resulting from the current
It specifies what must be included in an | Commission approval unless provision that construction must be commenced
application for an extension and development, not construction, has within 2 years in order to vest a permit. Permits
provides for: automatic approval of commenced. can authorize actions that are development but not
extensions by the Executive Director construction (i.e., subdivision) and therefore it is
when there are no changed commencement of development, not
circumstances, Commission hearings commencement of construction that vests a permit.
on whether there are changed
circumstances, and Commission 2) The proposed revision would clarify | 2) The purpose of the proposed revision is to make 44
hearings on permits that are not that the fee for extension applications is | this section consistent with the fee regulation
extended because of changed no longer $50. (§13055), which was revised in 1991 to increase
circumstances. This section establishes the fee for extensions (to $200-$400).
a process for public notice of extension
applications that the Executive Director | 3) The proposed revision would clarify | 3) The purpose of the revision is to reflect that 44

some “prior to issuance” conditions may require a




PROPOSED REVISIONS TO REGULATIONS
12/23/97

28

If a written objection is received, the
extension is referred to the Commission
for a hearing on whether there are
changed circumstances that may affect
consistency of the development with
the Coastal Act.

permittee has not yet satisfied “prior to
issuance” conditions.

4) The proposed revision would require
permittees to provide the Commission
with stamped envelopes addressed to
persons known to be interested in an
extension application, including those
identified in § 13054 (i.c., people who
live/own property within 100 fee).

5) The proposed revision would clarify
that the applicant, not the Executive
Director, has the obligation to post a
notice of the proposed extension at the
site of the development.

6) The proposed revision would require
the Executive Director to report
immaterial extensions (i.e., those
extensions that can be approved
administratively because there are no
changed circumstances) to the
Commission so that the Commissioners
have an opportunity to object to the
Executive Director’s determination that
there are no changed circumstances.

7) The proposed revision would
establish a process for the Executive

significant amount of time to complete. The
purposes of the Coastal Act are not furthered by
forcing permittees to reapply for a new permit in
two years simply because they have not satisfied
all prior to issuance conditions.

4) The purpose of the proposed revision is to place
the cost of mailing notice of an extension on the
applicant rather than the Commission.

5) The purpose of the proposed revision is to
eliminate confusion over who must post notice of
the requested extension at the site.

6) The purpose of the proposed revision is to
insure that the Commission is informed of
extension applications that the Executive Director
proposes to approve administratively without a
hearing.

7) The purpose of the proposed revision is to
reduce delays that occur as a result of receipt of an
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Director to designate an objection to an
immaterial extension as invalid, to report
such designation to the Commission (at
the time of reporting the extension) and
to approve the extension
administratively if the Commission does
not object.

8) The proposed revision would clarify
that the standard for review of an
extension application is whether there
are changed circumstances that affect
consistency of the proposed
development with Chapter 3 policies of
the Coastal Act or with a certified local
coastal program if applicable.

9) The proposed revision would clarify
that when the Commission denies an
extension and schedules the proposed
development for a hearing, the applicant
must submit information regarding how
the changed circumstances affect the
proposed development if such
information is necessary for the
Commission to evaluate the proposed
development.

10) The proposed revision would clarify
that the prohibition on vesting a permit
(by commencing development) after
filing an extension request, applies only
during the time that the permit would be

objection to an extension where the objection does
not identify changed circumstances that could
affect consistency of the development. The
proposed revision would allow the Commission to
review and overrule the Executive Director’s
determination that the objection is essentially
invalid.

8) The purpose of the proposed revision is to
eliminate the current ambiguity over whether
certification of a local coastal program after
approval of the permit results in review of the
consistency of the development with the certified
LCP rather than Chapter 3 policies of the Coastal
Act.

9) The purpose of the proposed revision is to
eliminate ambiguity over whether a denial of an
extension request forces the Commission to
schedule the proposed development for action
without obtaining information needed to evaluate
the development. Since the development had been
previously found consistent with the Coastal Act,
the only information necessary is that relating to
whether the changed circumstances affect that
prior determination of consistency.

10) The purpose of the proposed revision is to
eliminate any suggestion that filing an extension
request prior to the expiration date of a permit
causes the permittee to lose the ability to vest the
permit prior to the expiration date.

45-46
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expired but for the submission of an
extension application (which stays the
expiration until Commission action).

Assignment of Permits
13170 This section requires that a landowner 1) The proposed revision would allow 1) The purpose of the proposed revision is to 46-47
who is not the original permittee obtain | new landowners to complete eliminate obstacles for landowners who wish to
assignment of a permit before development approved under a permit -undertake development pursuant to a permit
undertaking any development pursuant | obtained by the prior landowner without | obtained by the former landowner. An assignment
to the permit. having to obtain an assignment of the may be impossible if the original permittee is
permit from the prior permittee. uncooperative or cannot be located. Further, the
revision would reflect the current legal status of
permits, which is that they run with the land and
bind all future landowners regardless of whether
there has been an assignment.
2) The proposed revision would allow 2) The purpose of the proposed revision is to 46
landowners to reflect changes in improve the Commission’s ability to oversee
ownership, and hence changes in compliance with permit conditions by establishing
permittees, by reporting a transfer of the | a process for revising Commission permit files to
permit to the Commission. reflect the change in landowner.
3) The proposed revision would allow 3) The purpose of the proposed revision is to 46
permittees to reflect changes in encourage landowners to update the Commission’s
ownership without payment of a fee. permit records.
Existing Single-Family Residences
13250 | This section lists those types of 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 48
improvements to single family that a permit is required for eliminate the ambiguity in subsection (b)(1).
residences that involve a risk of adverse | improvements that are either in one of Improvements to a residence that is located in one
environmental effect and therefore are | the sensitive areas identified in § of the listed sensitive areas may have adverse
not exempt from permit requirements 13250(b)(1) or to a structure located in effects even if the improvement itself is not
under Coastal Act § 30610(a). one of these sensitive areas. directly in the sensitive area.
2) The purpose of the proposed revision is to 48

2) The proposed revision would require
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a permit for improvements to residences
where the improvement or residence is
located in an ESHA or in an area
designated as highly scenic in a certified
land use plan.

reflect that improvements to residences located in
an ESHA or in an area that is designated in a land
use plan as highly scenic area involve a risk of
adverse environmental effect and therefore should
be subject to permit requirements.

3) The proposed revision would clarify | 3) The purpose of the proposed revision is to 48
the distinction between § 13250(b)(1) eliminate ambiguity by clarifying that subsection
and (b)(4) by specifying that the (b)(1) applies to improvements to structures
improvements identified in subsection located on a beach while subsection (b)(4) applies
(b)(4) are those that are not covered by | to improvements to residences that are not directly
subsection (b)(1). on the beach but between the beach and the first
public road paralleling the beach.
4) The proposed revision would require | 4) The purpose of the proposed revision is to 48
a permit for improvements that involve | reflect that improvements that involve land form
significant alteration of land forms in alteration in an ESHA have a risk of adverse
ESHAs. environmental effect and therefore should be
subject to permit requirements.
5) The proposed revision would give 5) Even those improvements that are exempt from 48
local governments the same authority as | permit requirements can present a risk of adverse
the Commission to approve development | environmental effect as a result of unique
on condition that all future circumstances pertaining to a particular residence.
improvements are subject to permit Local governments are governed by § 13250 and
requirements even if they would should have the same authority as the Commission
otherwise be exempt. , to identify these types of improvements and
require permits for them on a case by case basis.
Repair and Maintenance Activities that Require a Permit
13252 This section lists those methods of 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 49

repair and maintenance that are
extraordinary and therefore not exempt
from permit requirements under Coastal

that the activities of public agencies and
utilities listed in the Commission’s 1978

guidelines are subject to the provisions

eliminate ambiguity over whether the 1978
guidelines exempt repair and maintenance
activities that will have adverse impacts on coastal
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Act § 30610(d).

of § 13252 if the proposed repair and
maintenance involves one of the
identified extraordinary methods and
will have significant adverse impacts on
public access, ESHA, wetlands, or
public views to the ocean.

2) The proposed revision would clarify
that replacement of 50% or more of a
single family residence or any other
structure is new development, not repair

and maintenance of an existing structure.

3) The proposed revision would
authorize the Executive Director to
waive the permit requirement for a
repair and maintenance activity that
involves one of the identified
extraordinary methods.

resources.

2) The purpose of the proposed revision is to
clarify the definition of “repair and maintenance.”
Rebuilding a structure is not repair and
maintenance. Unlike repair and maintenance,
rebuilding affords an opportunity to incorporate
new development standards.

3) The purpose of the proposed revision is to
reflect that even though those extraordinary
methods of repair and maintenance usually
involve a risk of adverse environmental impact, in
some particular situations they may not and the
Executive Director’s ability to the waive the
permit requirement in those situations should be
clear.

50
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Improvements to Structures, other than Single-Family Residences and Public Work Facilities that Require Permits

13253

This section lists those types of
improvements to structures other than
single family residences that involve a
risk of adverse environmental effect,
adversely affect public access, or
involve a change in use contrary to the
policies of the Coastal Act and
therefore are not exempt from permit
requirements under Coastal Act §
30610(b).

1) The proposed revision would clarify
that a permit is required for
improvements that are either in one of
the sensitive areas identified in §
13253(b)(1) or to a structure located in
one of these sensitive areas.

2) The proposed revision would require
a permit for improvements that involve
significant alteration of land forms in

1) The purpose of the proposed revision is to
eliminate the ambiguity in subsection (b)(1).
Improvements to a structure that is located in one
of the listed sensitive areas may have adverse
effects even if the improvement itself is not
directly in the sensitive area.

2) The purpose of the proposed revision is to
reflect that improvements that involve land form
alteration in an ESHA or in a highly scenic area
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ESHAS or areas that are designated as
highly scenic in a certified land use plan.

3) The proposed revision would clarify
the distinction between § 13253(b)(1)
and (b)(4) by specifying that the
improvements identified in subsection
(b)(4) are those that are not covered by
subsection (b)(1).

4) The proposed revision would give
local governments the same authority as
the Commission to approve development
on condition that all future
improvements are subject to permit
requirements even if they would
otherwise be exempt.

have a risk of adverse environmental effect and

therefore should be subject to permit requirements.

The revision is, in part, a clarification since the
current regulations require a permit for land form
alteration in areas of natural vegetation that are
designated by the Commission as significant
natural habitat.

3) The purpose of the proposed revision is to
eliminate ambiguity by clarifying that subsection
(b)(1) applies to improvements to structures
located on a beach while subsection (b)(4) applies
to improvements to structures that are not directly
on the beach but are between the beach and the
first public road paralleling the beach.

4) Even those improvements that are exempt from
permit requirements can present a risk of adverse
environmental effect as a result of unique
circumstances pertaining to a particular
development. Local governments are governed by
§ 13250 and should have the same authority as the
Commission to identify these types of
improvements and to require permits for them on
a case by case basis.
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. Chapter 5. Coastal Development Permits Issued
by Coastal Commissions

§ 13050. Scope of Chapter.

Except as specifically provided by any subdivision hereof the provisions of this chapter shall
govern all coastal development permit applications required under Public Resources Code,
Section 30601, and under Public Resources Code, Section 30600 where a local government has
not exercised its option to administer permits as provided in Sections 13301-13327 of these

regulations.

§ 13050.5. Permit Jurisdiction over Portions of a Development Not Within the Coastal
Zone.

Except for the following circumstances a coastal development permit shall only be required for a
development or those portions of a development actually located within the coastal zone:

(a) In the case of any division of land, a permit shall be required only for any lots or parcels
created which require any new lot lines or portions of new lot lines in the coastal zone: in

such instance, commission review shall be confined to only those lots or portions of lots
located within the coastal zone.

. (b) In the case of any development involving a structure or similar integrated physical
construction, a permit shall be required for any such structure or construction which is
partially in and partially out of the coastal zone.

Note: Authority cited: Public Resources Code § 30331 & 30333. Reference: Division 20,
Public Resources Code.

§ 13051. Reference to Regional Commission.
Note: Authority cited: Public Resources Code § 30331 & 30333.
Repealed
§ 13051.5. Reference to Executive Director.
Note: Authority cited: Public Resources Code § 30331 & 30333.

Repealed
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Subchapter 1. Regular Permits

Article 1. When Local Applications Must Be Made First
§ 13052. When Required.

When development for which a permit is required pursuant to Public Resources Code, Section
30600 or 30601 also requires a permit from one or more cities or counties or other state or local
governmental agencies, a permit application shall not be accepted for filing by the Executive
Director unless all such governmental agencies have granted at a minimum their preliminary
approvals for said development, except as provided in section 13053. An applicant shall have
been deemed to have complied with the requirements of this Section when the proposed
development has received approvals of any or all of the following aspects of the proposal, as
applicable:

(a) Tentative map approval;
(b) Planned residential development approval;

(c) Special or conditional use permit approval;

(d) Zoning change approval;

(e) All required variances, except minor variances for which a permit requirement could be
established only upon a review of the detailed working drawings;

(f) Approval of a general site plan including such matters as delineation of roads and public
easement(s) for shoreline access;

() A final Environmental Impact Report or a negative declaration, as required, including (1)
the explicit consideration of any proposed grading; and (2) explicit consideration of
alternatives to the proposed development; and (3) all comments and supporting
documentation submitted to the lead agency;

(h) Approval of dredging and filling of any water areas;
(i) Approval of general uses and intensity of use proposed for each part of the area covered
by the application as permitted by the applicable local general plan, zoning requirements,

height, setback or other land use ordinances;

() In geographic areas specified by the Executive Director of the Commission, evidence of a
commitment by local government or other appropriate entity to serve the proposed
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development at the time of completion of the development, with any necessary municipal
. or utility services designated by the Executive Director of the Commission;

(k) A local government coastal development permit issued pursuant to the requirements of
Chapter 7 of these regulations.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30333 & 30620.

§ 13053. Where Preliminary Approvals Are Not Required.

(a) The executive director may waive the requirement for preliminary approval by other federal,
state or local governmental agencies for good cause, including but not limited to:

(1) The project is for a public purpose;

(2) The impact upon coastal zone resources could be a major factor in the decision of that
state or local agency to approve, disapprove, or modify the development;

(3) Further action would be required by other state or local agencies if the coastal
commission requires any substantial changes in the location or design of the
development;

(4) The state or local agency has specifically requested the coastal commission to consider
the application before it makes a decision or, in a manner consistent with the applicable
law, refuses to consider the development for approval until the coastal commission acts,
or

(5) A draft Environmental Impact Report upon the development has been completed by
another state or local governmental agency and the time for any comments thereon has
passed, and it, along with any comments received, has been submitted to the commission
at the time of the application.

(b) Where a joint development permit application and public hearing procedure system has been
adopted by the commission and another agency pursuant to Public Resources Code Section
30337, the requirements of Section 13052 shall be modified accordingly by the commission at
the time of its approval of the joint application and hearing system.

(c) The executive director may waive the requirements of Section 13052 for developments
governed by Public Resources Code, Section 30606.

(d) The executive director of the commission may waive the requirement for preliminary
approval based on the criteria of Section 13053(a) for those developments involving uses of more
. than local importance as defined in Section 13513.



Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30305 & 30620, Government Code § 65941.

Article 2. Application for Permit
§ 13053.4. Single Permit Application.

(a) To the maximum extent feasible, functionally related developments to be performed by the
same applicant shall be the subject of a single permit application. The executive director shall not
accept for filing a second application for development which is the subject of a permit
application already pending before the commission. This section shall not limit the right of an
applicant to amend a pending application for a permit in accordance with the provisions of
Section 13072.

(eb) The executive director shall not accept for filing an application for development on a lot or
parcel or portion thereof which is the subject of a pending proposal for an adjustment to the
- boundary of the coastal zone pursuant to Public Resources Code Section 30103(b).

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30620. ‘

§ 13053.5. Application Form and Information Requirements.
The permit application form shall require at least the following items:

(a) An adequate description including maps, plans, photographs, etc., of the proposed
development, project site and vicinity sufficient to determine whether the project
complies with all relevant policies of the California Coastal Act of 1976, including
sufficient information concerning land and water areas in the vicinity of the site of the
proposed project, (whether or not owned or controlled by the applicant) so that the
Commission will be adequately informed as to present uses and plans, both public and
private, insofar as they can reasonably be ascertained for the vicinity surrounding the
project site. The description of the development shall also include any feasible
alternatives or any feasible mitigation measures available which would substantially
lessen any significant adverse impact which the development may have on the
environment. For purposes of this section the term "significant adverse impact on the
environment" shall be defined as in the California Environmental Quality Act and the
Guidelines adopted pursuant thereto.

-4-
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(b) A description and documentation of the applicant's legal interest in all the property upon-
which work would be performed, if the application were approved, e.g., ownership,
leasehold, enforceable option, authority to acquire the specific property by eminent
domain.

(c) A dated signature by or on behalf of each of the applicants, attesting to the truth,
completeness and accuracy of the contents of the application and, if the signer of the
application is not the applicant, written evidence that the signer is authorized to act as the
applicant's representative and to bind the applicant in all matters concerning the
application.

, either one (1) copy of each drawing, map, photograph, or other exhibit
approximately 8 1/2 inch by 11 inch, or if the applicant desires to distributesubsmit
exhibits of a larger size, enough copies reasonably required for distribution to those
persons on the Commission's mailing lists and for inspection by the public in the
Commission office. A reasonable number of additional copies may, at the discretion of
the Executive Director, be required. '

(e) Any additional information deemed to be required by the commission or the
commission's executive director for specific categories of development or for
development proposed for specific geographic areas.

(f) The form shall also provide notice to applicants that failure to provide truthful and
accurate information necessary to review the permit application or to provide public
notice as required by these regulations may result in delay in processing the application or
may constitute grounds for revocation of the permit.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30601.5 & 30620. '

§ 13053.6. Amendment of Application Form.

The executive director of the commission may, from time to time, as he or she deems necessary,
amend the format of the application form, provided, however, that any significant change in the
type of information requested must be approved by the commission.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30620.
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Article 3. Applicant’s Notice Requirements

0 ae&ee—te—adjacent landowners and residents,

gnd_gmnmw as prowded in this section. The applicant shall provide the
commission with a list of

(1) - the addresses of all residences, including_each residence within an apartments_or

condominium and—each—residence—within—a—condeminitum- complex,_located within one

~ hundred (100) feet (not including roads) of the perimeter of the parcel of real property of
| hich the devel . 1

(2) -the addresses of all owners of and-all parcels of real property of record located within
one hundred (100) feet (not including roads) of the perimeter of the parcel on which the
development is proposed, based upon the most recent equalized assessment roll, and

This list shall be part of the public record maintained by the commission for the application.

(b) __The applicant shall also provide the commission with stamped envelopes for all addresses

on the list prepared pursuant to subsection (a) above pareels-described-above: Separate stamped
envelopes shall be addressed to "owner " aﬂd—-t@ "occupant " mmmmm

opes-shall-include rame-and-address-of-the-ows .Theapphcant
shall also place a Iegend on the front of each envelope mcludmg words to the effect of
"Important. Public Hearing Notice." The executive director shall provide an appropriate stamp
for the use of applicants in the commission office. The legend shall be legible and of sufficient
size to be reasonably noted by the recipient of the envelope. The executive director may waive
this requirement and may require that some other suitable form of notice be provided by the

apphcant to those mterested personsmmmmmﬁﬂﬁlﬁhhzﬁihﬁ&mgmgn&—upea—a
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(bd)-__At the time the application is submitted for filing, the applicant must post, at a
conspicuous place, easily read by the public which is alsoand as close as possible to the site of
the proposed development, notice that an application for a permit for the proposed development
has been submitted to the commission. Such notice shall contain a general description of the
nature of the proposed development. The commission shall furnish the applicant with a

standardized form to be used for such posting. If the applicant fails to se-pest-the-completed
notice—form—and-sign the declaration of posting, the executive director of the commission shall

refuse to file the application.;-ershall-withdraw-the-applicationfrom-filing ifit-has-already-been
filed-when-he-orshelearns-ef such-failure:

(ee) Pursuant to Sections 13104 through 13108.5, the commission shall revoke a permit if it
determines that the permit was granted without proper notice having been given.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30620.

Article 4. Schedule of Fees for Filing and Processing Permit Applications

§ 13055. Fees.

(a) Permit filing and processing fees; -to-be-paid-by-cheek-or-money-orderat-the-time-of the-filing
of the-permit-applieation;-shall be as follows:

(1) Two hundred dollars ($200) for any development qualifying for an administrative ef

emergency permit,; exeept-single—family residences:

(2) Two hundred ﬁfty dollars ($250) for a smgle famrly residence that is 1500 square feet

hundred dollars ($500) for a smgle famnly resrdence that is between 1504—0 square feet

and 5000 square feet:, and-previded-further-that-the-fee-shall-be one thousand dollars

($1,000) for a single family residence over 5000 square feet.

esidentialnro; hick includ han 75-cubi ls o oradine_shallal
1000 cubi is forarading inex £ 75 cubic vards. _

(3) Six hundred dollars ($600) for lot line adjustments, or for divisions of land where there
are single-family residences already built and only one new lot is created by the

division or for multi-family units up to four (4) units.;-erfer-any-other-developmentnet
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(4) Two thousand dollars ($2,000) or one hundred twenty dollars ($120) per unit,
whichever is greater, but not to exceed twenty thousand dollars ($20,000) for multi-unit

resxdennal development greater than four (4) units, —eﬁffep—a&y—ethef—éeve}epmem—net

development of less-than-more
feet.-orless.

(5iii) Four thousand dollars ($4,000) for effiee;commercial—convention—or-industrial
development of more than 10, 000 but less than 25 00@1 gross square feet&, e#ief-&ny

(ivé) Eight thousand dollars ($8,000) for office;-commerciak-convention-orindustrial
development of more than 25 000 but less than 50 0091 gross square feet, —ef—fef—aﬂy

(#v) Twelve thousand dollars ($12,000) for effice;—commiercial—econvention—or
mdastﬁ&l—development of more than 50 000 but less than 100 0001 gross square feet oF

(8vi) Twenty thousand dollars ($20,000) for effice;—cormmmercial—econvention—or
méﬁstﬁal development of mafe—%haﬂ-l(}() O()QJ_ gross square feet or mg_gﬁm—aaf-ethef

(7)_Twenty thousand dollars ($20,000) for major energy production and fuel processing

| facilities, including but not limited to, the construction-or major modification of offshore
petroleum production facilities, tanker terminals and mooring facilities, generating
plants, petroleum refineries, LNG gassification facilities and the like.

-8-
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. (8) For changes i mtenglty of use; office. commercial, cgnventzon or__industrial

eve ent d t hav uantifiable square foota | other developme

not identified above, thg fee shall be:

(i) Six hundred dollars 0)_if the development is to includin
$100.000, :

Two thousa 00) if the development cost is more than $100.000 bu

less than $500,001,

il ur thousand 4.000) if the development cost is more than 0.000
th. 1 0

(iv) _Eight thousand dollars ($8.000) if the development cost is more than $1,250.000
but less than $2,500.001,

(v) __Twelve thousand dollars ($12.000) if the development cost is more than
2.500 ut a

Twenty thous Hars ($2 if evelopment cost i 000.001

. (99) Two hundred dollars ($200) for immaterialminer amendments to coastal development
permits, and fifty percent (50%) of the-eriginal permit fee that would currentl
the permitted development fordevelopment for materialjer amendments to coastal

development permits.

(10) Two hundred dollars ($200) for emergency permits. A _fee paid for an emergency

rmit shall be credited toward the fee charged for the follow-up coastal development
permit.
(119) Two hundred dollars ($200) for extensions and reconsiderations of coastal development

permits for single family dwellings.

(142)Four hundred dollars ($400) for extensions and reconsiderations of all other coastal
development permits.

(123)Two hundred dollars ($200) for a “de minimuis. waiver of a coastal development

permit apphcatmnwﬁﬁfﬁﬁu_oim&mmaa nd for a “standard”

waiver pursuant 233 f

9.
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(14) One hundred dollars ($100) for a second continuance and any subsequent continuance
requested by the applicant and approved by the Commission._There is no fee charged

for the first continuance requested by the applicant.

(b) Fees for after-the-fact permits shall be doubled unless such added increases are waived by the
Executive Director when it is determined that the permit could be processed by staff without
significant additional review time resulting from the processing of the violation.

(c) Where a development consists of land division, each lot shall be considered as one single-
family residence for the purpose of calculating the application fee. If anSuek application may
includes both subdijvision and the construction of & single-family residences, atne-additional-fee;

~ if-propesed-together-with-the-land-divisionthe fee shall be _based upon the construction of the

proposed residences with no additional fee for the subdivision.- Conversion to condominiums

shall be considered a division of the land.

(e) In addition to the above fees, the commission may require the applicant to reimburse it for
any additional reasonable expenses incurred in its consideration of the permit application,
including the costs of providing public notice.

() The executive director shall waive the application fee where requested by resolution of the
commission.

-10-
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Article 5. Determination Concerning Filing

Section 13056. Filing.

(a) A permit application ghall be submitted on the form erfermat issued pursuant to
Ssections 13053.5 and 13053.6, together with all necessary attachments and e:X.hlbltS and a ﬁhng
fee pursuant to Sgectlon 13055& ; & H

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30505
& 30620, Public Resources Code; Section 65943, Government Code.

-11-
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Section 13109 13056.1. Reapplication .

(a) Following a withdrawal of or a final decision upon an application for a coastal
development permit, no applicant or the-applicant's successor in interest to an applicant may
reapply to the commission for a development permit for substantially the same development for a
period of six (6) months from the date of the prior withdrawal or final decision. The executive
director shall decide Wwhether an application is for "substantially the same" development as that
which was withdrawn or upon which a final determination has been rendered shaﬁ—be—éee-tded—by
the—exeeuﬂve—é&eetef-eﬁheeemmssm w1t.’mn i

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30620, Public Resources Code. :

-12-
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Section 13057. Centents Preparation of Staff Reports

. .

-13-
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. » e

Note: Authority cited: Section 30333, Public Resources Code. Reference
Sections 30607 and 30620, Public Resources Code.




&mqmmenﬁe&e%?ubhe%esewe&s—@ede-&ee&m% A separate vote shall be taken for
each application i requested-by-the-applicant.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30620, Public Resources Code.

Section 13059. Distribution of Staff Reports.
The application-summary; executive director shall distribute the staff report by mail to all

members of the commission, to the applicants, to all affected cities and counties, to all public
agencies which have jurisdiction, by law, with respect to the proposed development; and to all

persons who specifically requested it. and With respect to all other persons known ertheught-by
the-e;eeeutwe—ehreeter to have a parncular interest m the apphcatlon- .including those specified in

that the staff report shall be distributed onlyv to those persons who reque aff reports shall be

d_lslum;lgsi within a reasonable time to assure adequate notification Mefes%ed—paﬁms prior to
the scheduled public hearing. The application-summary staff report may either accompany the
meeting notice required by Ssection 13015 or may be distributed separately. The commission

may require any person who desires copies of application-sumemaries staff reports to provide a

self-addressed stamped envelope for each desired mailing;, where-extensive-duplicating-ormailing
costs-are-invelved;tThe commission may also require that interested persons provide

reimbursement for such costs.

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section

30620, Public Resources Code; Section 6257, Government Code.

Article 7. Public Comments on Applications

Section 13060. Distribution-of Written Comments on Applications and Staff Reports.

-15-
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Note: Authority cited: Section 30333, Public Resources Code. Reference:

Section 30620, Public Resources Code; v

Article 8. Hearing Dates

Section 13062. Scheduling.

The executive director of the commission shall set each application filed for public hearing
no later than the 49th day following the date on which the application is filed. All dates for public
hearing shall be set with a view toward allowing adequate public dissemination of the information
contained in the application prior to the time of the hearing, and toward allowing public
participation and attendance at the hearing while affording applicants expeditious consideration of
their permit applications.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30621, Public Resources Code.

-16-
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Section 13063. Distribution of Notice.
(a) Atleast 10 calendar days prior to the date on which the application will be heard by the

ggmmmslg_. n, Fthe executwe director shall p%ewde mgﬂ_m;mz_mggg to each apphcant,_m_all

S?eerﬁeé%gee&eﬁ—lg%% '_11;9 notice ef sh@ll_cgnmmgialm_ng_lgmm&
(N the—ﬁ%iﬂ-g—e&he—éppkea&e&pwaﬁﬁ&&eéeﬂ%%é;—@a—ﬁhe number assigned

to the application;
(32) aA description of the development and its proposed location;

(43) tThe date, time and place at which the application will be heard by the
commission;

(54) tThe general procedure of the commission concerning hearings and action on
applications-and;

(65) tThe direction to persons wishing to participate in the public hearing that
testimony should be related to the reglonal and statewide i issues addressed by the Cahforma
Coastal Act of 1976 and hat-testin elating neig : :

-17-




DRAFT 12/23/97

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30621, Public Resources Code.

Article 9. Oral Hearing Procedures

Section 13064. Conduct of Hearing.

The commission's public hearing on a permit matter shall be conducted in a manner deemed
most suitable to ensure fundamental fairmess to all parties concerned, and with a view toward
securing all relevant information and material necessary to render a decision without unnecessary
delay.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30333, Public Resources Code.

Section 13065, Evidence Rules.

The hearing need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence shall be considered if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the
existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions. Unduly repetitious or irrelevant evidence shall be .
excluded upon order by the chairperson of the commission.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30333, Public Resources Code.

Section 13066. Order of Proceedings.

The commission's public hearing on a permit application shall erdinarily , unless the
chairperson directs otherwise, proceed in the following order:

-18-
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Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30333, Public Resources Code.

Section 13067. Speaker's Presentations.

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section
30333, Public Resources Code.

220-
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Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30333, Public Resources Code.

Article 10. Field Trips
Section 13069. Field Trips--Procedures.

Whenever the commission is to take a field trip to the site of any proposed project, the
chairperson shall decide, and the executive director shall provide public notice of the time,
location and intended scope of the field trip.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30333, Public Resources Code.

Article 11. Additional Hearings, Withdrawal and
Off-Calendar Items, Amended Applications

Section 13070. Continued Hearings.

A public hearing on an application may be completed in one commission meeting. However,
the commission may vote to continue the hearing to a subsequent meeting. Notice of the
bsequent hearing shall be di e pe in the manne ide i

13063,

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30621, Public Resources Code.

Section 13071. Withdrawal of Application.

(a) At any time before the commission commences calling the roll for a vote on an
application, an applicant may withdraw the application.

21-
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(b) Withdrawal must be in writing or stated on the record and does not require commission
concurrence. Withdrawal shall be permanent except that the applicant may file a new application
for the same development subject to the requirements of Ssections 13056 and 13409 13056.1. ‘

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Sections 30333 & 30621, Public Resources Code.

Section 13072. Procedures for Amended Application.

{5} If prior to a the public hearing at-whieh on an application, is-seheduled-to-be-heard an
apphcant W1shes to amend *ts-peﬂmt th_apph_c_a_m_n in a manner whieh the executive dlrector

(¢) Conditions recommended by the executive director or imposed by previous commission
action shall not be considered an amendment to the application.

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30621,
Public Resources Code.

Section 13085 13073. Applicant's Postponement.
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applicant for a coastal development permit determines that he or she is not prepared to respond to

the staff recommendation at the meeting for which the vote on the application is scheduled, the
applicant shall have one rlght pursuant to this sectlon to postpone the vote to a subsequent

meetmg

(b) An applicant's request for postponement, not made as a matter of right pursuant to
Sgectmn 4—398—5 13Q23(a) shall be granted at the comnnssmn s dlscretlon %e—req—ues{—may)ae

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30621, Public Resources Code.

Section 13087 13074. Rescheduling
Where consideration of an application is postponed at-the-request-efthe-applieant, the

executive director shall, to the extent feasible, schedule further consideration of the application by
the commmmon at a time and Iocatlon canvement to all persons mterested in the appllcatlon

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section
30006, Public Resources Code.
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Article 14. Voting Procedure

Section 13090. Voting--After Recommendation.
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Note: Authority cited: Section 30333, Public Resources Code. Reference:
Sections 30315 and 30622, Public Resources Code.

» (3 .

Section 13092. Effect of Vote Under Various Conditions.

(a) Votes by & the commission shall only be on the affirmative questioh of whether the
permit should be granted 1. e., a "yes" vote shall be to grant a permit (Mth-ef—mtheut-eeadﬁ-mas)
‘

(b) Any eendition-to-a-permit-propesed-by-a commissioner wmdd,_dﬂgg_qr

modify proposed terms, conditions or findings. Such a motion shall be veted-upen-enly-by made
in the affirmative vete.

28
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Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 303135, Public Resources Code.

Section 13093. Straw Votes.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30333, Public Resources Code.

Section 13094. Voting Procedures.

(a). Voting upon permit applications shall be by roll call, with the chairperson being polled
last.

(b) Members may vote "yes" or "no" or may abstain from voting, but an abstention shall not
be deemed a "yes" vote.

(c) Any member may change his or her vote prior to the tally having been announced by the
chairperson, but not thereafter.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30315, Public Resources Code. :

Section 13095. Voting by Members Absent from Hearing.

A member; or his-er-her alternate; who has been absent from all or part of the hearing may
vote on any application; provided he-ershe the member or alternate has familiarized himself or

herself w1th thc pfeseﬂ%aaeﬁ g_]_dgngc_pmsgmﬁd at the heanng where on the apphcatlon was

and has SO dcclared prior to the vote In the absencc of a challenge ralsed by an mterested party
inadvertent failure to make such a declaration prior to the vote shall not mvahdate the vote of a
member; or his-er-her alternate.

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315,
Public Resources Code.

Section 13096. Commission Findings.

(a) All decisions of the commission relating to permit applications shall be accompanied by
written conclusions about the consistency of the application with Public Resources Code; Sgection

29.
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30604; and Public Resources Code Ssection 21000 and following, and ﬁndmgs of fact and
reasoning supporting the decision. in

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Sections 30315.1 & 30333, Public Resources Code.

Article 15. Consent Calendar Procedures

Section 13100. Consent Calendar.

New—pRermlt applications which, 2
opinion of the executive director e%eemms&m—are—de—aumm&s mmmmmﬁw
with respect to the purposes and objectives of the California Coastal Act of 1976, may be
scheduled for one public hearing during which all such items will be taken up as a single matter.

- This procedure shall be known as the Consent Calendar.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30620, Public Resources Code.

Section 13101. Procedures for Consent Calendar.

Unless otherwise provided in this Article, Fthe procedures preseribed set forth in Chapter 5
of these regulations pertaining to permit applications, including applieation-summaries staff
reports, staff recommendations, resolutions, and voting, ete= shall apply to the Econsent

Ggalendar procedure,-exeept-that aAll included items shall be considered by the commission as if
they constituted a single permit application. The public shall have the nght to present testimony
and ev1dence concemmg any item on the Ggonsent Ggalendar
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Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30620, Public Resources Code.

Section 13102. Conditions te of Consent Calendar Items.

The executive director may include recommended conditions in-agenda-deseriptions-of staff
reports for consent calendar items which shall then be deemed approved by the commission if the

item is not removed by the commission from the consent calendar Ng_ggg_x,ugggf_gpmm_gf

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section
30620, Public Resources Code.

Section 13103. Public Hearings on Consent Calendar.

At the public hearing on the consent calendar items, any person may ask for the removal of
any item from the consent calendar and shall bneﬁy state the reasons for so requesting. If any
three (3) commissioners ebje 66 ar-and request that sueh ap item
be pfeeesseé—méiwéaall-yas—a—sepaﬂaeappkeam ﬁM&dﬁ_mM&hﬁwﬂW
permit calendar, sueh the item shall be removed from the consent calendar and-shall-theneeforth

be-precessed-as-a-single applieation. [f any item is removed from the consent calendar, the public
hearing en-said-item shall erdinarily be deemed continued until it can be scheduled for an

individual public hearing on the regular permit calendar.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30620, Public Resources Code.
Article 18. Reconsideration

Section 13109.1. Scope of Article.
The provisions of this article shall govern proceedings for reconsideration of terms or

conditions of a coastal development permit granted or of a denial of a coastal development permit
by the commission.

231-
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Note: Authority cited: Section 30333, Public Resources Code. Reference:
Sections 30305 & 30627, Public Resources Code.

Section 13109.2. Initiation of Proceedings.

{a) Any time within 30 days following a final vote upon an application for a coastal
development permit, the applicant of record may request the regienal commission to grant
reconsideration of the denial of an application for a coastal development permit or of any term or
condition of a coastal development permit which has been granted. This request shall be in
writing and shall be received by the executive-director-of the-commissien appropriate district
office within 30 days of the final vote.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30627, Public Resources Code.

Section 13109.3. Suspension of Appeal.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30627, Public Resources Code.

Repealed
Section 13109.4. Grounds for Reconsideration.

Grounds for reconsideration of a permit action shall be as provided in Public Resources Code
Section 30627.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30627, Public Resources Code.

Section 13109.5. Hearing on Reconsideration.

() Thee . | . . .
next regularly scheduled meetmg or as soon as practlcable after ﬂm_gmm__ememmsmbm;s

reeens&dera&eﬁ—t:[he execuuve dxrector shall report the request for reconmderatlon to the .
commission with a preliminary recommendation on the grounds for reconsideration.

32-
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(b) The applicant and all aggrieved parties to the original regional-commission-or
commission decision shall be afforded a reasonable time to address the merits of the request.

(c) [he-comm

() Reconsideration shall be granted by a majority vote of the commissioners present. If

reconsideration is granted, itshall-be-considered-a-new-permit-applieation-and the application shall
be processed as a new application in accordance with Sgections 13050-13120 and Sgections

1315613145-13168 of these regulations, as applicable. However, no new fee shall be charged to
process the new application.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30627, Public Resources Code.
Section 13109.6. Finality of Regional commission Decision.

Note: Authority cited: Section 30333, Public Resources Code. Reference:
Section 30627, Public Resources Code.

Repealed

-33.



DRAFT 12/23/97

Subchapter 4. Permits for an Approval of Emergency Work

Article 1. General
§ 13136. Scope of Subchapter.

This Subchapter governs procedures for processing applications for permits to perform work to
resolve problems resulting from a situation falling within the definition of "emergency" in
Section 13009 and pursuant to the provisions of Public Resources Code Section 30624 for which
the Commission has jurisdiction pursuant to Section 30519(b).

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

§ 13137. Immediate Action Required.

It is recognized that in some instances a person or public agency performing a public service may
need to undertake work to protect life and public property, or to maintain public services before
the provisions of the Subchapter can be fully complied with. Where such persons or agencies are
authorized to proceed without a permit pursuant to Public Resources Code, Section 30611, they

shall comply with the requirements of Public Resources Code Section 30611 and to the
maximum extent feasible, with the provisions of this Subchapter.

Article 2. Applications

§ 13138. Method of Application.
Applications in cases of emergencies shall be made to the executive director of the commission
by letter_or facsimile during business hours if time allows, and by telephone or in person if times

does not allow.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

§ 13139. Necessary Information.

The information to be reported during the emergency, if it is possible to do so, or to be reported
fully in any case after the emergency as required in Public Resources Code Section 30611, shall
include the following:

(a) The nature of the emergency;

(b) The cause of the emergency, insofar as this can be established;

-34-
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(c) The location of the emergency;
(d) The remedial, protective, or preventive work required to deal with the emergency; and

(e) The circumstances during the emergency that appeared to justify the course(s) of action
taken, including the probable consequences of failing to take action.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

Article 3. Procedures

- § 13140. Verification of Emergency.

The executive director of the commission shall verify the facts, including the existence and
nature of the emergency, insofar as time allows.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

§ 13141. Consultation with Executive Director of the Commission.
Note: Authority cited: Public Resources Code § 30331 & 30333.
Repealed
§ 13142, Criteria for Granting Permit.
The executive director shall provide public notice of the proposed emergency action required by
Public Resources Code Section 30624, with the extent and type of notice determined on the basis
of the nature of the emergency itself. The executive director may grant an emergency permit
upon reasonable terms and conditions, including an expiration date and the necessity for a
regular permit application later, if the executive director finds that:
(a) An emergency exists and requires action more quickly than permitted by the procedures
for administrative permits, or for ordinary permits and the development can and will be
completed within 30 days unless otherwise specified by the terms of the permit;

(b) Public comment on the proposed emergency action has been reviewed if time allows; and

(c) The work proposed would be consistent with the requirements of the California Coastal
Act of 1976.
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Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

§ 13143. Report to the Commission.

() The executive director shall report in writing to the local government having jurisdiction over
the project site and to the commission at each meeting the emergency permits applied for or
issued since the last report, with a description of the nature of the emergency and the work
involved. Copies of this report shall be available at the meeting and shall have been mailed at the
time that application summaries and staff recommendations are normally distributed to all
persons who have requested such notification in writing.

(b) All emergency permits issued after the mailing for the meeting shall be briefly described bby
the executive director at the meeting and the written report required by subparagraph (a) shall be
distributed prior to the next succeeding meeting.

(c) The report of the executive director shall be informational only; the decision to issue an
emergency permit is solely at the discretion of the executive director of the commission.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624,

Article 4. Emergency Actions Without a Permit

§ 13144. Waiver of Emergency Permit Requirements.

Any person wishing to take an emergency action pursuant to the requirements of Public
Resources Code Sectlon 30611 shall notify the executive director of the commission by facsimile
) rstelegramn of the type and location of the emergency action
taken w1thm three (3) days of the disaster or the discovery of the danger. Within seven (7) days
of taking such action, the person who notified the executive director shall send a written
statement of the reasons why the action was taken and verification that the action complied with
the expenditure limits set forth in Public Resources Code Section 30611. At the next commission
meeting following the receipt of the written report, the executive director shall summarize all
emergency actions taken and shall report to the commission any emergency action that, in his or
her opinion, does not comply with the requirements of Public Resources Code Section 30611 and
shall recommend appropriate action. For the purposes of this section, any immediate, temporary
actions taken by the California Department of Fish and Game which are required to protect the
nesting areas of the California least tern, an endangered species under the California Fish and
Game Code, Sections 2050-2055 and Title 14 of the California Administrative Code, Section
670.5, and the Federal Endangered Species Act of 1973, shall be deemed to be in compliance
with Public Resources Code Section 30611.

Note: Authority cited: Public Resources Code § 30331 & 303333. Reference: Division
20, Public Resources Code.
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Subchapter S. Procedures for Administrative Permits

Article 1. General

§ 13145, Scope of Subchapter.

This subchapter governs special procedures for processing applications for permits pursuant to
the requirements of Public Resources Code Section 30624.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

Article 2. Application for Administrative Permits

§ 13146. Applicant's Statement.

 The permit application form provided for in Section 13053.5 shall allow the applicant an
opportunity to state that in his or her opinion the work applied for falls within the criteria
established by Public Resources Code, Section 30624.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30620 & 30624.

§ 13147. Applications Not Thought to Be Administrative.

If the commission receives an application that is asserted to be for improvements or other
development within the criteria established pursuant to Public Resources Code Section 30624
and by this subchapter and if the executive director finds that the application does not qualify as
such, he or she shall notify the applicant that a regular permit application is required as provided
in Subchapter 1 of this chapter. The executive director, with the concurrence of the applicant,
may accept the application for filing as a regular permit pursuant to Section 13056 and shall
adjust the application fees accordingly.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

§ 13148. Copies of Application.

An application asserted to be within the criteria established by Public Resources Code Section
30624 shall be furnished to the commission initially in one (1) copy, together with one copy of
whatever maps and drawings are reasonably required to describe the proposal. A reasonable
number of additional copies may, at the discretion of the executive director, be required.
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Note: Authérity cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.

§ 13149. Notice.

The applicant shall post notice at the project site as required by Section 13054(b) and provide
any additional notice to the public that the executive director deems appropriate. The executive
director shall notify any persons known to be interested in the proposed development.

Article 3. Criteria for Granting Administrative Permits
§ 13150. Criteria and Content of Permits.

(a) The executive director may approve or modify an application for improvements or other
development governed by this subchapter on the same grounds that the commission may approve
an ordinary application and may include reasonable terms and conditions required for the
development to conform with the policies of the California Coastal Act of 1976.

(b) Permits issued for such developments shall be governed by the provisions of Sections 13156
and 13158 concerning the format, receipt, and acknowledgment of permits, except that references
to "Commission Resolution" shall be deemed to refer to the executive director's determination. A
permit issued pursuant to Public Resources Code Section 30624 shall contain a statement that it
will not become effective until completion of the commission review of the permit pursuant to
Section 13153.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624, '

§ 13150.5. Criteria for Single Family Dwellings.
Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624.
: Repealed
§ 13151. Refusal to Grant - Notice to Applicant.
If the executive director determines not to grant an administrative permit based on a properly
filed application under this Subchapter, the executive director shall promptly mail written notice

to this effect to the applicant with an explanation of the reasons for this determination.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30624, \
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§ 13152. Application to Commission.

In situations described in Sections 13147 and 13151 the apphcant may proceed to file an
application as provided in Section 13056.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30305 & 30624.

Article 4. Reports on Administrative Permits

§ 13153. Reports on Administrative Permits.

The executive director shall report in writing to the commission at each meeting the permits
approved under this Subchapter up until the time of the mailing for the meeting, with sufficient
description of the work authorized to allow the commission to understand the development
proposed to be undertaken. Copies of this report shall be available at the meeting and shall have
been mailed to the commission and to all those persons wishing to receive such notification at
the time of the regular mailing for the meeting. Any such permits approved following the
deadline for the mailing shall be included in the report for the next succeeding meeting. If 1/3 of
the appointed membership of the commission so request, the issuance of an administrative permit
governed by Public Resources Code Section 30624 shall not become effective, but shall, if the
applicant wishes to pursue the application, be treated as a permit application under Subchapter 1
of this chapter, subject to the provisions for hearing and appeal set forth in Subchapters 1 and 2
of the chapter.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30333.

Article 5. Appeals
Note: Authority cited: Public Resources Code § 30331 & 30333.
REPEALED

Subchapter 6. Permits

Article 1. Format of Permits

§ 13155. Reference to Regional Commission.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §

30620.
Repealed
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§ 13156. Contents of Permits.

Permits shall be issued in a form signed by the executive director, and shall include:
(a) A statement setting out the reasons for the commission approval of the permit;
(b) Any other language or drawings, in full or incorporated by reference, that are consistent
with the decision, and required to clarify or facilitate carrying out the intent of the
commission;

(c) Any conditions approved by the commission;

(d) Such standard provisions as shall have been approved by resolution of the commission;

(e) A statement that the permit runs

. .
1 LIC 1411l di 104 4

I { ta svided-in Section ]3;;{9

2

(f) A statement that the permit shall not become effective until the commission receipt of
acknowledgment as provided in Section 13158;

(g) The time for commencement of the approved developmentprejeet except that where the
commission on original hearing or on appeal has not imposed any specific time for

commencement of developmenteonstruetion pursuant to a permit, the time for
commencement shall be two years from the date of the commission vote upon the
application. Each permit shall contain a statement that any request for an extension of the
time of commencement must be applied for prior to expiration of the permit.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30620.

Article 2. Notice of Receipt and Acknowledgment

§ 13158. Notice of Receipt and Acknowledgment.

(ab) No approved permit shall become effective until a copy of the permit has been returned to
the commission, upon which copy all permittees or agent(s) authorized pursuant to Section
13053(c) have acknowledged that they have received a copy of the permit and have accepted its
contents.

(bg) Each permit_approved by the commission shall be issued to the applicant with -eentain-a
blank acknowledgment to be signed by each permittee.

ted) The acknowledgment should be returned within ten (10) working days following issuance of
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the permit.-but

WA cLy & e a P
t3

0 it containing conditi that must be satisfi ior to issuance shall i
. i iti e isfied. Following commission

ce ; ,
li notice of commissi roval that identifies those conditi at must be satisfi
efore the permit can be issued for acknowledgment.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30620.

Article 3. Time for Issuing Permits and Distribution

§ 13160. Issuance of Permits.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §

30333.
Repealed

§ 13161. Distribution of Permit Copies.

Copies of permits shall be sent to the permittee(s), to the local government with jurisdiction over
the area in which the proposed development is to be located and to any person who requires or
would be interested in such a copy in the opinion of the executive director. Copies of relevant
project plans shall be transmitted to the local government where feasible.

Note: Authority cited: Public Resour ode § 30333,
§ 13162. Notice of Permits.
Notice of the commission approvalissuanee of a permit shall alse-be filed with the Secretary of
the Resources Agency for posting and inspection as provided in Public Resources Code Section

21080.5(b)(v).
Note:

Article 4. Disputes over Contents of Permits

§ 13163. Disputes over Contents of Permits.
(a) Any permittee who feels that the permit issued does not correctly embody the action of the

commission shall immediately so inform the executive director. Any such questions that cannot
be resolved by consultation between the permittee and the executive director shall promptly be
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referred by the executive director to the commission for decision.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30333.

Article 5. Amendments to Permits

§ 13164. Applications for Amendments.

Apphcatxons for amendments to perm1ts shall be made in wntlng_ﬁgg_gpmw;cj

§ 13165. Amendments to Administrative Permits.

(a) Amendments to administrative permits may be approved by the executive director upon the
same criteria and subject to the same reporting requirement and procedures, including public
notice and appeals to the commission, as provided for the original issuance of such
administrative permits in Sections 13145-13153.

(b) If any proposed amendment would, in the opinion of the executive director, increase the cost
of the proposed development to an amount over the amounts specified by Public Resources
Code, Section 30624 the application shall thereafter be treated in the manner prescribed by
Section 13166.

§ 13166. Amendments to Permits Other Than Administrative Permits.

(a)-# : ith-the
eeﬂmss*eﬁ-e) MW&Wn apphcatlon for an amendment to an
approved permit shall-be-rejeeted-if_he or she determines that-in-the-epinion-of-the-executive
direetor; the proposed amendment would lessen or avoid the intended effect of an partially
approved or conditionally approveded permit unless the applicant presents newly discovered
material information, which he could not, with reasonable diligence, have discovered and
produced before the permit was granted.

“! é gp_phg;am may ggpg;;[ th £XE le (% duggigzrs dg;g!:;!;matton [Q ﬂlﬁ
Ww;&wmnmﬂ wmmmf rth th
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£2b) For those applications accepted:_if the executive director shaH determines that —\«zhe’ehef—e;

net a proposed amendment has the potential t ve significant advers
resource bli to and al he_shoreline. the amendment shall d i5a

material amendment tochange-te the permit.pesmit: Material amendments shall be processed in
accordance with subsection (c) below, If the executive director determines that the proposed

amendment is immaterial, notice of such determination including a summary of the procedures
set forth in this section shall be posted at the project site and mailed to all personsarties the
executive director has reason to know may be interested in the application.

(1) If no written objection to_a n QI‘ ice of immaterial amendment is received at the
commission office within ten (10) working days of maz]mgpabhshme notice, the determination
of immateriality shall be conclusive_and the : red,

itte i i i
(10) working days of maili o’ﬂc t xecutive Direct termine th h
es not rai issue of confo f\’t C | ified local coasta i
ap_phcgble, j;he mmgemgl gmg Qment shall ng;t be gﬁ’gcme _L_mt; zhg amggdment and gh;g 1i n

gpphgax;on §hgll be referred tg the commission for act gg gg 5_@1; gﬂb in §g;b§g ction (¢) bglg

herwise, th aterial hall , fec
iection otice of a is recei
a9 wogklgg days of maung_ i ut ve D determi t th
QQQS ra;se an 1§sue of cgnfgnn ity w Ih hg Qgg&_aj Acg i

determme by a majorlty vote of the membershlp present whether the proposed de»elepmeﬁwq{h
the—proposed amendment is consistent with the requirements_policies of Chapter 3 - of the

Cahforma Coastal Act_or_a_certified local coastal program if ggphggble,-—eﬁ——wlé- The

commi nslnll rove the amendment if it fi t h vel as nded
i M S f g y
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decision shall be accompanied by findings in accordance with Section 13096.

(bd) The procedures specified in this section shall apply to amendments of permits which were
previously approved on the consent calendar unless the commission adopts expedited procedures
for amendments to such permits.

(ee) The procedures specified in this section shall apply to applications for amendments of
permits issued under the California Coastal Zone Conservation Act of 1972, except as specified
in Public Resources Code Section 30609.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30609.

§ 13168. Application Fee.

All apphcatlons for amendments to permlts shall be ace gmpamgg by the fee gmg;ﬁgd in sect @

Article 6. Extension of Permits

§ 13169. Extension of Permits.

(a) Prior to the time that commencement of developmenteenstruetion under a permit granted by
either the regional commission or the commission must occur under the terms of the permit or

Sectlon 13156 the appllcant may—ape&—pay&naat—&f—&—ﬁﬁy—deﬂa&@é@}—%e»éef—a—hwﬁﬁ#ﬁ%
3 : apply to the

executive dxrcctor of the commission for an extensxon of tlme not to exceed an additional one

year period. The executive director shall not accept the application unless it is shall-be
accompanied by_all of the following:

(1) -evidence of an_approved,—valid: unexpired permit, acknewledged-pursuant-to
Section131+58-and

(2) ___evidence of the applicant's continued-legal interest in the property involved in the
permit,:

3)

-
~
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(3b) For those applications accepted, the executive director shall determine whether or-net there
are changed circumstances that may affect the consistency of the development with the policies

of Chapter 3 of the California Coastal Act or with a certified local coastal program, if applicable.
of1976- If the executive director determines that there are no_changed circumstances that may
affect consistency of the-prepesed development, he or she shall mail-is-eensistent; notice of such
determination including a summary of the procedures set forth in this section shall-be-posted-at

the-projeet-site—and-—mailed-to all parties the executwe director has reason to know may be
interested in the application including all ified in section 13054 of these regulations

and all p_Q_sgngpaﬁﬂres who partxapated m-t-he—*m&al,mmgus permxt heanng;i The gpphcan
111 '

ergczgr s Q 1§z_m_matlon Me&ebjee&eﬁ—fweeeﬁedﬁa%e—emmssmﬁ—e#ﬁee—wﬁkm
) —working—days—of—publishing netice;—tThe time for commencement of development
determination—of-consisteney shall be extended for one year from the expiration date of the

ermit i f the followin c

(1) ___no written obiection to the executive director’s determination is received within

10 working da r mailing noti n

1[_1@1 Ih exe glmvg dgrggtgr xepgng 1 e g ;gm_n ngggn 1Q Ibg €O nn;nsglon in aggg;d@g llh
5 ubsection (b) above. If three commissione

be_ changed circumstances that affect consistency. ihg ex gg;;_t;vg dtrectgx S al! §gb§dug ; e
gzgigm;ggn for hgag g(s) in gcgoxdgngg wi hsgbsggi gng }b_glgw, If thrgg ggmt_mgs:g ers Q nQL

(2d) If the executive director receives a jecti hi er determination gz_ui_g_ggg_ly_dg_s__t_hg;
the objection identifies changed circum s:gnggs mat may_ affe the consi

development _or if the executive director determines that due to changed mrcumstances the
proposed development may not be consistent-er-if-objection-is-made-to-the-executive-director's
éetefmma%«)&eﬁemmsteney the application shall be scheduled for a hearing on whether there

tances t fect consistency. reperted—to—the-commissienlhe executive
mwmmm to any person(s) the executive director

has reason to know would be interested in the matter. The executive director shall prepare a

inelude—n—sueh report_for the hearing that describes-a-deseription—of any pertinent changes in

conditions or circumstances relating to each requested permit extension.
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(1 If three (3) commissioners determine that there are changed circumstances that
fect consistency of th n ebfe%w%e%meﬂ-en—@he-gmmésﬂqat—&he-pfepesed
éevelepmeat—mav—ﬂet—be—eensfstea& with Chapter 3 policies of the California Coastal Act or
with a certified local coastal program if applicable. o£4976; the extension shall be denied and
the development applieation shall be set for a full hearing of the commission pursuant to
Subchapter 1 of these regulations.as-though-it-were-a-new-applieation- However, the applicant
shall not be required to file a new permit application but instead. shall submit any
information that the executive director determines is necessary to evaluate the effect of the
changed circumstances.

(2) If no such det Lm'ngtign is made by three commissionersebjection—is—raised, the
time for commencement of nt shall be nded for ear from the expiration

date of the pemu,e*eeuavedme%eﬁshakswe%wmmeaauﬂ&emd—b%ee&en-

() Any extensions applied for prior to the expiration of the permit shall automatically
extend the time for commencement of developmentexpiration-date-of-the-permit until such time

as the commission has acted upon the extension request; provided, however, that g_g_@ppbp_am
extension—is—nade,—construction—may not—commence- during the period of

automatic extension provided in thls sectlon

(bf) The procedures specified in th.lS sectlon shall apply to extens1ons of all permits whaveh—were

previousty approved eal. on the consent
calendar, and-er as admimsuative‘pemitsxﬁaless—eheemmissie&aebp%sexpeé%eéjﬁeeedwes

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30620.6 & 30624.

Article 7. TransferAssignment of Permits

§ 13170. TransferAssignment of Permits.

(a) Any person I 'ommission records be revise I ﬂ C ha h

te the following-requirentents:

(1) submission-of & $25 application fees

(21) an_ affidavit executed by the landownerassignee attesting to the
landowner’sassigree's acknowledgment of agreement—to—comply—with the terms and
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conditions of the permit;

————(32) evidence of the landowner sassignee's legal interest in the real property
involved and legal capacity to undertake the development as approved and to satisfy the

conditions required in the permit; and

he—oricinal e corallril sestaket}

(53) acopy of the original permit showing that it has not expired.

Wm&e&%e—as&g&meﬁ—sb&ﬂ—be—eﬁee&ve—uﬁpon the executive dlrectors
written approval of the documentatlon submm:ed the%%m—mmﬁ—wew

documentanon shall bccome part of the pro;ect ﬁle mamtamed by the ap}eheab{e
commission.

Note: Authority cited: Public Resources Code § 30333. Reference: Public
Resources Code § 30333.

Chapter 6. Exclusions from Permit Requirements

Subchapter 6. Existing Single-Family Residences

§ 13250. ImprovementsAdditions to Existing Single-Family Residences.
(a) For purposes of Public Resources Code Section 30610(a) where there is an existing
single-family residential building, the following shall be considered a part of that
structure:

(1)  All fixtures and other structures directly attached to a residence;

(2)  Structures on the property normally associated with a single-family
residence, such as garages, swimming pools, fences, and storage sheds; but not including

guest houses or self-contained residential units; and

3) Landscaping on the lot.
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(b) Pursuant to Public Resources Code Section 30610(a), the following classes of
development require a coastal development penmt because they involve a risk of adverse
environmental effects:

(I  Improvements to a single-family structure_if the structure or improvement

ig__{oga;ggi on a beach m_a_wetland oF seaward of the mean high tlde hne&, m an

res;éefyee—er——pfepesed—impfewmeat—we’cﬂd—ef}ereaeh wnhm 50 feet of thc edge of a
coastal bluff.

(2)  Any significant alteration of land forms including removal or placement of
vegetation, on a beach, wetland, or sand dune, or within 50 feet of the edge of a coastal

bluff or in m_lmnmcnmlly_mmy_c_mareas -ef—ﬁmfr-vege%aﬂeﬂ—éeﬁgﬁ&ted—by

.
ﬂamfal-hab*%at:
d H

(3)  The expansion or construction of water wells or septic systems;

(49)  On property_not_included in subsection (b)(1) above that is located
between the sea and the first public road paralleling the sea or within 300 feet of the
inland extent of any beach or of the mean high tide of the sea where there is no beach,
whichever is the greater distance, or in significant scenic resources areas as designated by
the commission or regional commission, improvement that would result in an increase of
10 percent or more of internal floor area of an existing structure or an additional
improvement of 10 percent or less where an improvement to the structure had previously
been undertaken pursuant to Public Resources Code Section 30610(a), increase in height
by more than 10 percent of an existing structure and/or any significant non-attached
structure such as garages, fences, shoreline protective works or docks.

) In areas which the commission or a regional commission has previously
declared by resolution after public hearing to have a critically short water supply that
must be maintained for the protection of coastal resources or public recreational use, the
construction of any specified major water using development not essential to residential
use including but not limited to swimming pools, or the construction or extension of any
landscaping irrigation system.

(6) Any improvement additien to a single-family residence where the
development permit issued for the original structure by the commission,~er regional

commission, or local government indicated that any future improvements wouldadditiens
would require a development permit.

(c) In any particular case, even though an-repait-or improvement falls into one of the classes set
forth in subsection (b) above, the executive director of the commission may, where he or she
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finds the impact of the development on coastal resources or coastal access to be insignificant,

waive the requirement of a permitfiling-an-apphieation; provided, however, that any such waiver
shall not be effective until it is reported to the commission at its next regularly scheduled

meeting. If any three (3) commissioners object to the waiver, the proposedne—repair—or
improvement shall not bemay-be undertaken without a permit.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30610(a).

Subchapter 7. Repair and Maintenance Activities That Require a Permit
§ 13252. Repair and Maintenance of Activities Requiring a Permit.
(a) For purposes of Public Resources Code Section 30610(d), the following extraordinary
methods of repair and maintenance shall require a coastal development permit because they

involve a risk of substantial adverse environmental impact:

(1) Any method of repair or maintenance of a seawall revetment, bluff retaining wall,
breakwater, groin, culvert, outfall, or similar shoreline work that involves:

(A) Repair or maintenance involving substantial alteration of the foundation of the
protective work including pilings and other surface or subsurface structures;

(B) The placement, whether temporary or permanent, of rip-rap, artificial berms of sand

- or other beach materials, or any other forms of solid materials, on a beach or in coastal
waters, streams, wetlands, estuaries and lakes or on a shoreline protective work except for
agricultural dikes within enclosed bays or estuaries;

(C) The replacement of 20 percent or more of the materials of an existing structure with
materials of a different kind; or

(D) The presence, whether temporary or permanent, of mechanized construction
equipment or construction materials on any sand area,—e¢ bluff,_or environmentally
sensitive habitat area, -or within 20 feet of coastal waters or streams.

(2) Any method of routine maintenance dredging that involves:
(A) The dredging of 100,000 cubic yards or more within a twelve (12) month period;
(B) The placement of dredged spoils of any quantity within an environmentally sensitive
habitat area, on any sand area, within 50 feet of the edge of a coastal bluff or

environmentally sensitive habitat area, or within 20 feet of coastal waters or streams; or

(C) The removal, sale, or disposél of dredged spoils of any quantity that would be
suitable for beach nourishment in an area the commission has declared by resolution to

-49-



DRAFT 12/23/97

have a critically short sand supply that must be maintained for protection of structures,
coastal access or public recreational use.

(3) Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of a coastal
bluff or environmentally sensitive habitat area, or within 20 feet of coastal waters or streams
that include:

(A) The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand
or other beach materials or any other forms of solid materials;

(B) The presence, whether temporary or permanent, of mechanized equipment or
construction materials.

All repair and maintenance activities governed by the above provisions shall be subject to the
permit regulations promulgated pursuant to the California Coastal Act of 1976, including but not
limited to the regulations governing administrative and emergency permits. The provisions of
this section shall not be applicable to methods of repair and maintenance undertaken by the ports
listed in Public Resources Code Section 30700 unless so provided elsewhere in these regulations.
The provisions of this section shall not be applicable to those activities specifically described in
the document entitled Repair, Mamtenance and Utlhty Hookups adopted by the Commission on
September 5 1978 _unle : ;

(b) Unless destroyed by natural disaster, the replacement of 50 percent or more of a single family
residence, seawall, revetment, bluff retaining wall, breakwater, groin or any other

structuresimilar—protective—work—under—one-ownership is not repair and maintenance under

Section 30610(d) but instead constitutes a replacement structure requiring a coastal development
permit.

(c) Notwithstanding the above provisions, the executive director of the commission shall have
the discretion to exempt from this section ongoing routine repair and maintenance activities of
local governments, state agencies, and public utilities (such as railroads) involving shoreline
works protecting transportation road ways.

(d) Pursuant to this section, the commission may issue a permit for on-going maintenance
activities for a term in excess of the two year term provided by these regulations.

-50-
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Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30610(d).

Subchapter 7.5. Improvements to Structures, Other than Single-Family
Residences and Public Works Facilities That Require Permits

§ 13253, Improvements That Require Permits.

(a) For purposes of Public Resources Code Section 30610(b) where there is an existing structure,
other than a single-family residence or public works facility, the following shall be considered a
part of that structure:

(1) All fixtures and other structures directly attached to the structure.
(2) Landscaping on the lot.

(b) Pursuant to Public Resources Code Section 30610(b), the following classes of development
require a coastal development permit because they involve a risk of adverse environmental
effect, adversely affect public access, or involve a change in use contrary to the policy of
Division 20 of the Public Resources Code:

(1) Improvements to any structure_if the struc r_the improve: is locat on a
beach—, ina wetland stream or lake seaward of the mean high tlde line;_in_an area
mypreazemeﬂt—weeﬂéeﬂereaeh thhm 50 feet of the edge of a coastal bluff;

(2) Any significant alteration of land forms including removal or placement of vegetation, on
a beach_or sand dune;; in a wetlandwetland or_stream; -sand-dune~o+ within 100 feet of
the edge of a coastal bluff _in_a_highly scenic r_in_an enviro tally_sensitiv

(3) The expansion or construction of water wells or septic systems;

(4) On property not included in subsection (b)(1) above that is located between the sea and
the first public road paralleling the sea or within 300 feet of the inland extent of any
beach or of the mean high tide of the sea where there is no beach, whichever is the greater
distance, or in significant scenic resource areas as designated by the commission or
regional commission an improvement that would result in an increase of 10 percent or
more of internal floor area of the existing structure, or constitute an additional
improvement of 10 percent or less where an improvement to the structure has previously
been undertaken pursuant to Public Resources Code Section 30610(b), and/or increase in
height by more than 10 percent of an existing structure;
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(5) In areas which the commission or regional commission has previously declared by
resolution after public hearing to have a critically short water supply that must be
maintained for protection of coastal recreation or public recreational use, the construction
of any specified major water using development including but not limited to swimming
pools or the construction or extension of any landscaping irrigation system;

(6) Any improvement to a structure where the coastal development permit issued for the
original structure by the commission,—er regional commission, or local government
indicated that any future improvements would require a development permit;

(7) Any improvement to a structure which changes the intensity of use of the structure;

(8) Any improvement made pursuant to a conversion of an existing structure from a multiple
unit rental use or visitor-serving commercial use to a use involving a fee ownership or
long-term leasehold including but not limited to a condominium conversion, stock
cooperative conversion or motel/hotel timesharing conversion.

(c) In any particular case, even though the proposeda-+epai+-er improvement falls into one of the
classes set forth in subsection (b) above, the executive director of the commission may, where he
or she finds the impact of the development on coastal resources or coastal access to be
insignificant, waive the requirement of a permitfiling-an-applieation; provided, however, that any
such waiver shall not be effective until it is reported to the commission at its next regularly
scheduled meeting. If any three (3) commissioners object to the waiver, the proposed ne-repair-or
improvement shall not-may be undertaken without a permit.

Note: Authority cited: Public Resources Code § 30333. Reference: Public Resources Code §
30610(b).
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