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10927 South Highway One. approximately five miles 
south of Elk, Mendocino County. APNs 131-060-14, 
131-060-15, and 131-090-01. 

Construction of a two-story, 4,710-square-foot 
single-family residence and attached garage, 
two-story, 640-square-foot guest cottage, windmill, 
two septic systems, and driveway. 

(1) Mendocino Coastwatch/Roanne Withers 
(2) Darwin and Lorene Christiansen 

Mendocino County LCP; Mendocino County COP #45-97 
(Smiley) and #19-92 (Raabe/Collins); Coastal Permit 
No. 1-91-171 (Waidhofer). 

SUMMARY OF STAFF RECOMMENDATION: 

1. SUMMARY OF STAFF RECOMMENDATION: SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that a substantial issue 
exists with respect to the grounds on which the appeals have been filed, and 
that the Commission hold a de novo hearing, because the appellants have raised 
a substantial issue with the local government's action and its consistency 
with the certified LCP. 



A-1-MEN-97-79 
ROBERT AND LUANNE SMILEY 
Page -2-

Mendocino County approved with conditions a coastal permit for construction of 
a two-story. 4,710 square-foot residence and garage, two-story, 640 
square-foot guest cottage, windmill, two septic systems. and a driveway. The 
first appellant (Mendocino Coastwatch) contends that the project is not 
consistent with the visual and scenic resource policies of the County's LCP. 
The second appellants CChristiansens) raise the issue of visual resources, and 
additionally raise the issue of a deeded water right on the subject property 
and contamination of their private water supply. 

Commission staff analysis indicates that there are significant questions 
regarding whether the residence, as approved by the County, would be sited and 
designed to protect coastal views in the manner required by the policies of 
the certified LCP. Commission staff has concluded that the project. as 
approved by the County. raises a substantial issue with regard to conformance 
with the visual and scenic resource policies of the County's LCP. 

The Motion to adopt the Staff Recommendation of Substantial Issue is found on 
Page 3. 

2. SUMMARY OF STAFF RECOMMENDATION ON THE COASTAL PERMIT APPLICATION: DENIAL 

~·-

• 

The staff recommends that the Commission~ the coastal development permit 
for the proposed project on the basis that it is inconsistent with the visual • 
and scenic resource policies of the County's certified LCP. In addition, 
staff concludes that to be consistent with the policies of the LCP, the 
project would have to be relocated and redesigned such that further 
environmental review would be necessary. Thus, the existing project cannot 
now be conditioned to achieve consistency with the LCP and the applicants 
should reapply to the County for a relocated, redesigned project. Staff 
emphasizes, however, that it is feasible to relocate and redesign the house to 
a location consistent with the certified LCP while still employing at least a 
partially solar, energy-efficient design. 

The Motion to adopt the Staff Recommendation of Denial is found on Page 14. 

STAFF NOTES:· 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue is raised by the 
appeal. If the Commission decides to hear arguments and vote on the 
substantial issue question, proponents and opponents will have three minutes 
per side to address whether the appeal raises a substantial issue. It takes a 
majority of Commissioners present to find that no substantial issue is 
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raised. Unless it is determined that there is no substantial issue, the 
Commission will continue with a full public hearing on the merits of the 
project. If the Commission were to conduct a de novo hearing on the appeal, 
the applicable test for the Commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program. 

The only persons qualified to testify before the Commission on the substantial 
issue question are the applicant, persons who made their views known before 
the local government (or their representatives), and the local government. 
Testimony from other persons regarding substantial issue must be submitted in 
writing. 

PART ONE - SUBSTANTIAL ISSUE 

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

Pursuant to Section 30603(b) of the Coastal Act and as discussed in the 
findings below, the staff recommends that the Commission determine that 
substantial issue exists with respect to the grounds on which the appeals have 
been filed. The proper motion is: 

MOTION: 

I move that the Commission determine that Appeal No. A-1-MEN-97-79 
raises NO substantial issue. 

Staff recommends a NO vote. This will result in thede novo consideration by 
the Commission of the appeal and in the adoption of the following resolution 
and findings. To pass the motion, a majority vote of Commissioners present is 
required. 

RESOLUTION: 

The Commission hereby finds that Appeal No. A-1-MEN-97-79 presents a 
substantial issue with respect to consistency with the County of 
Mendocino certified Local Coastal Program. 

II. Findings and Declarations. 

The Commission hereby finds and declares: 
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A. APPELLANTS' CONTENTIONS 

The Commission received from Mendocino Coastwatch (as represented by Roanne 
Withers) and from Darwin and Lorene Christiansen appeals of the County of 
Mendocino's decision to approve the project. The project as approved by the 
County consists of the construction of a two-story, 4,710 square-foot 
single-family residence and garage, a two-story, 640 square-foot guest 
cottage, windmill, two septic systems, and driveway. 

The appellants• contentions are summarized below, and the full text of the 
contentions are also included as Exhibit Nos. 9, 10, and 11. 

Both sets of appellants raise the issue of consistency with the County's LCP 
policies regarding visual and scenic resources. The second appellants also 
raise the issue of water rights and contamination of private water supply. 
These contentions are described below. 

1. Visual Resources. 

• 

The first appellant asserts that the subject development, which is sited 
on the crest of a coastal ridge line within a designated highly scenic 
area, is inconsistent with Mendocino County LUP Policies 3.5-1, 3.5-3, 
3.5-4, and 3.5-6 and Highly Scenic Area regulation Zoning Code Sections • 
20.504.015(B)(l), (C)(3), and (C)(8). These policies and regulations 
require, among other things, that new development provide for the 
protection of coastal views from public areas and be subordinate to the 
natural setting, and that development on a parcel located partly within 
the highly scenic areas be located on the portion outside the viewshed 
if possible. 

The second appellants <Christiansens) contend that the proposed 
development would affect pristine coastal views in an agricultural, 
pastoral area. 

2. Water Resources. 

The second appellants contend that they have a deeded 80-acre water 
right on the subject property covering a steep hillside which is very 
sensitive to any use of the ground. They further contend that the 
proposed project may result in contamination of their drinking water by 
building above their water supply. 

• 
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B. LOCAL GOVERNMENT ACTION 

On November 3, 1997, Mendocino County's Coastal Permit Administrator approved 
with conditions Coastal Development Permit #45-97 <Smiley). The County then 
issued a Notice of Final Action on the Coastal Development Permit, which was 
received by Commission staff on November 25, 1997 (see Exhibit No. 8). 

The coastal development permit approved by the County is for construction of a 
two-story, 4,710 square-foot single-family residence and garage. a two-story, 
640 square-foot guest cottage, a windmill, two septic systems. and a 
driveway. The approval includes five special conditions. Special Condition 
No. 1 requires that the applicant submit a revised plan for the guest cottage 
which eliminates the wet bar. Special Condition No. 2 concerns the 
unpermitted travel trailer currently occupying the subject property. Special 
Condition No. 3 requires that an amendment to the coastal permit be obtained 
prior to erection of any additional structures or placement of exterior 
lighting on any portion of the site within view of Highway One. Special 
Condition No. 4 states that approval of the coastal permit does not authorize 
power poles, phone poles. etc. to the proposed structures which. due to the 
solar design of the project. are not necessary and were not requested by the 
applicant. Special Condition No. 5 requires that the existing tree mass 
located north of the proposed residence shall be maintained, that no trees 
within 200 feet of the dwelling shall be removed except to maintain or enhance 
the health of the stand of trees, and that the applicant shall submit a plan 
identifying which trees are to be removed to accommodate the guest cabin and 
travel trailer. 

C. VALIDITY OF APPEAL 

1. Appeal Process. 

After certification of Local Coastal Programs (LCPs>. the Coastal Act provides 
for limited appeals to the Coastal Commission of certain local government 
actions on coastal development permits (Coastal Act Section 30603.) 

Section 30603 states that an action taken by a local government on a coastal 
development permit application may be appealed to the Commission for certain 
kinds of developments, including developments located within certain 
geographic appeal areas. such as those located between the sea and the first 
public road paralleling the sea or within three hundred feet of the mean high 
tide line or inland extent of any beach or top of the seaward face of a 
coastal bluff, or those located in a sensitive coastal resource area. 
Furthermore, developments approved by counties may be appealed if they are not 
designated the "principal permitted use" under the certified LCP. ·Finally • 
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developments which constitute major public works or major energy facilities 
may be appealed, whether approved or denied by the city or county. The 
grounds for an appeal are limited to an allegation that the development does 
not conform to the standards set forth in the certified local coastal program 
or the public access and public recreation policies set forth in the Coastal 
Act. 

The subject development is appealable to the Commission because the proposed 
house is located in a sensitive coastal resource area. Section 20.308.110(6) 
of the Mendocino County Zoning Code and Section 30116 of the Coastal Act 
define sensitive coastal resource areas, as "those identifiable and 
geographically bounded land and water areas within the coastal zone of vital 
interest and sensitivity,n including, among other categories, 11 highly scenic 
areas. 11 Much of the subject development, including the single-family 
residence, would be located on the crest of a ridgeline within an area 
designated in the LCP on the certified land use map as a "highly scenic area, .. 
and, as such, is appealable to the Commission. 

2. Filing of Appeal. 

• 

Consistent with section 13573 of the Commission's regulations and Zoning Code 
Section 20.544.020(E)(4) of the County's LCP, the appellants for the project, 
Mendocino Coastwatch and the Christiansens, appealed the project directly.to • 
the Commission because the County charges an appeal fee to process appeals to 
the Board of Supervisors. 

The first appellant <Mendocino Coastwatch) submitted an appeal to the 
Commission office on November 13, 1997, although no appeal period for the 
project had yet been opened because the County's Notice of Final Action had 
not yet been received. The Notice of Final Action was received in the 
Commission office on November 25, 1997. Accordingly, the 10-working day 
appeal period was established from the date of receipt of the notice on 
November 25, 1997, consistent with section 13110 of the Commission's 
regulations. The Mendocino Coastwatch appeal was thus deemed filed on 
November 26, 1997, the first day of the 10-working day appeal period (see 
Exhibit No. 9). To ensure that its appeal was timely received, Mendocino 
Coastwatch submitted another appeal, virtually identical to the first appeal, 
on December 11. 1997 before expiration of the Commission's 10-working day 
appeal period (see Exhibit No. 10). Mendocino Coastwatch had also previously 
submitted its objections to the project in writing at the local hearing (see 
Ex hi bit 16). As such. Mendocino Coastwatch is an aggrieved person for 
purposes of appeal to the Commission consistent with section 30801 of the 
Coastal Act. 

• 
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The second appellants (Christiansens) filed an appeal on December 9, 1977, 
also within the 10-working day appeal period. The Christiansens did not 
previously inform the County of the nature of their concerns on appeal. 
However, the Christiansens were unable to previously inform the County of the 
nature of their concerns on appeal because they did not receive notice of the 
local government action on the project even though they are adjacent neighbors 
(see Exhibit 11). Since the Christiansens were not able to previously inform 
the County of the nature of their concerns for good cause, they are also 
aggrieved persons for purposes of appeal to the Commission consistent with 
section 30801 of the Coastal Act. 

D. PROJECT SETTING AND DESCRIPTION 

The subject site is located east of Highway One, about five miles south of Elk 
on the top of a south-facing ridge overlooking Bridgeport Ranch. The project 
consists of construction of a two-story, 4,710 square-foot single-family 
residence and attached garage with a septic system, and a two-story, 25 
foot-high, 640 square-foot guest cottage with a storage area, a deck, and a 
septic system; installation of a 21 foot-high windmill; and improvement of a 
dirt driveway. At its highest elevation from natural grade, seen from the 
south, the house would be approximately 31 feet in height. Seen from the 
north (not a public viewing area), the house would be approximately 21 feet 
above grade. A well and water storage tower are already present on the 
property. Access to the site is provided by an existing private access road 
which serves several properties on the ridge. The subject parcel is 182 acres 
in size. 

The residence would be sited on the south-facing edge of an east-west trending 
ridgeline near the western end of the ridge. The residence would be clad with 
stucco and coated metal roofing. The southern elevation of the residence 
would be comprised primarily of windows and metal roofing. The septic system 
would be located west of the residence. A 21 foot-high windmill would be 
erected northeast of the residence. The guest cottage would be located 
approximately 800 feet east of the residence, with a second septic system 
installed to serve the guest cottage. The existing driveway would be extended 
and improved with a rocked surface to be a total of approximately 1,000 feet 
long. 

The residence is designed to incorporate both passive and active solar energy 
components. The south/southwesterly orientation of the residence provides 
maximum solar exposure. The location on the southerly crest of a grassy ridge 
precludes any shading by vegetation and accommodates the two-story design. 
The lap pool on the lower level provides mass to capture passive solar energy, 
while most of the living quarters are on the upper level (see Exhibit No. 5) . 
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The southerly facades of the house are clad with glass to maximize solar 
gain. A portion of the metal roof would be laminated with photovoltaic cells 
to generate electricity for the residence. A windmill would be installed to 
generate electricity for the pump and water system. The applicant does not 
propose to utilize el~ctricity from off-site sources (i.e., no power lines are 
proposed). 

E. SUBSTANTIAL ISSUE ANALYSIS 

1. Appellants' Contentions That Are Related to LCP Policies And Raise 
Substantial Issue. 

Public Resources Code section 30625(b) states that the Commission shall hear 
an appeal unless it determines: 

"With respect to appeals to the commission after certification 
of a local coastal program, that no substantial issue exists 
with respect to the grounds on which an appeal has been filed 
pursuant to Section 30603." 

Section 30603(b)(1) of the Coastal Act states: 

The grounds for an appeal pursuant to subdivision (a) shall be 
limited to an allegation that the development does not conform to 
the standards set forth in the certified local coastal program or 
the public access policies set forth in this division. 

The term substantial issue is not defined in the Coastal Act. The 
Commission's regulations simply indicate that the Commission will hear an 
appeal unless it "finds that the appeal raises no significant question." 
(Cal.Code Regs., tit. 14, section 13115(b).) Even where the Commission 
chooses not to hear an appeal, appellants nevertheless may obtain judicial 
review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to Code of Civil Procedure, section 1094.5. 

In this case, for the reasons discussed further below, the Commission 
exercises its discretion and determines that the development as approved by 
the County presents a substantial issue. 

• 

• 

• 



• 
A-1-MEN-97-79 
ROBERT AND LUANNE SMILEY 
Page -9-

a. Visual Resources. 

The first appellant asserts that the subject development, which is a two-story 
residence sited on the crest of a coastal ridge line within a designated 
highly scenic area, is inconsistent with Mendocino County LUP Policies 3.5-1, 
3.5-3, 3.5-4, and 3.5-6 and Highly Scenic Area regulation Zoning Code Sections 
20.504.015(8)(1), (C)(3), and (C)(8). 

The first appellant further asserts that since the subject parcel is 182 acres 
in size, the residence could be resited to another location, reduced in 
height, redesigned to reduce the impacts on the public's viewshed, or could 
utilize other alternative energy methods. The appellant believes that in 
approving the project, the Coastal Permit Administrator placed too much weight 
on the "owner's desire to maximize solar exposure" for the two-story home 
sited on the crest of the ridge line, in stating that "there are no feasible 
building sites outside the view shed from Highway One." 

The second appellants contend that the proposed development would adversely 
affect magnificent, pristine coastal views in an agricultural area, and will 
destroy the "peace and pastoral ambiance which has been carefully preserved, 
unobtrusively, over time." 

• b. Summary of LCP provisions. 

• 

LUP Policy 3.5-1 and Zoning Code Section 20.504.015(C)(3) state that the 
scenic and visual qualities of Mendocino County coastal areas shall be 
considered and protected as a resource of public importance, and that 
permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas. New development in highly scenic 
areas shall be subordinate to the character of its setting. [Emphasis 
added.] 

LUP Policy 3.5-3 and Zoning Code Section 20.504.015(C)(l) state that any 
development permitted in designated Highly Scenic Areas shall be 
subordinate to the character of its setting. and shall provide for the 
protection of ocean and coastal views from public areas including 
highways. roads, coastal trails, vista points, beaches. parks, coastal 
streams. and waters used for recreational purposes. [Emphasis added.] 
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LUP Policy 3.5-4 and Section 20.504.015(C)(5) and (8) state that buildings 
that must be sited within the highly scenic area shall be sited near the 
toe of a slope. below rather than on a ridge. or in or near the edge of a 
wooded area. Except for farm buildings, development in the middle of 
large open areas shall be avoided if an alternative site exists. Visual 
impacts of development on ridges should be minimized by <a> prohibiting 
development that projects above the ridgeline; (b) if no alternative site 
is available below the ridgeline, development shall be sited and designed 
to reduce visual impacts by utilizing existing vegetation, structural 
orientation, landscaping. and shall be limited to a single story above the 
natural elevation; and (c) by prohibiting removal of tree masses which 
destroy the ridgeline silhouette. [Emphasis added.] 

LUP Policy 3.5-6 and Zoning Code Section 20.504.015(8)(1) state that 
development on a parcel located partly within the highly scenic areas 
delineated on the Land Use Maps shall be located on the portion outside 
the viewshed if feasible. [Emphasis added.] 

Section 20.504.015(C)(3) states that new development shall be subordinate 
to the natural setting and minimize reflective surfaces. In highly scenic 
areas. building materials including siding and roof materials shall be 
selected to blend 1n hue and brightness with their surroundings. 

Section 20.356.040 states that the building height limit for AG Districts 
shall be 28 feet above natural grade for Highly Scenic Areas east of 
Highway One. Section 20.364.040 states that building height limit for TP 
Districts shall be 28 feet above natural grade for Highly Scenic Areas 
east of Highway One. 

c. Discussion. 

The subject development approved by the County would be located on the top of 
a south-facing ridge east of Highway One, south of Elk, within a portion of 
the coast that is very sparsely developed, with grazing and row crops 
occurring on the narrow coastal shelf. The steep ridges provide a dramatic 
backdrop to the coastline, rising to elevations of about 1,600 feet. The 
ridges have dense stands of timber in the gulches and on the upper slopes, but 
are otherwise covered with grasses that are green in the spring and winter and 
a golden color in the summer and fall. 

All portions of the 182-acre parcel that are visible from Highway One are 
within the designated Highly Scenic Area. The parcel comprises a 
northwest-trending ridge at an elevation of 1,300 feet. with approximately 130 

• 
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acres sloping down to about 600 feet in elevation to the south and west, and 
approximately 50 acres sloping to the north. Much of the property is located 
within the Highway One viewshed, with one of the most prominent locations 
being the ridgeline upon which the development would be located. 

In its current planned location on top of and spilling down the side of the 
ridge, and given its large size and two-story height, the development would be 
exceptionally visible to vehicles traveling north on Highway One. For nearly 
ten miles the views of the house would contrast greatly with existing views of 
the otherwise pastoral, rural viewshed. For northbound travelers on the 
highway, the ridge and house site first become visible at the Garcia River 
floodplain (south of Manchester) and, with the exception of a few curves and 
dips in the highway, the house site remains visible until about .5 mile north 
of Bridgeport, a total distance of approximately 9.5 miles. The building site 
is particularly prominent when viewed from the segment of Highway One between 
Irish Beach and Bridgeport. 

The Commission finds that the project as approved by the County raises a 
substantial issue with regard to consistency with a number of LCP policies 
regarding protection of visual and scenic resources. A substantial issue is 
raised as to whether the development as approved by the County would be 
visually compatible with the character of the surrounding area and subordinate 
to the character of its setting as required by LUP Policies 3.5-l and 3.5-3, 
and Zoning Code Section 20.504.015(C)(l). As noted above, the approved 
project would impose a large house within a designated highly scenic area on 
an undeveloped grassy ridge that forms a dramatic and scenic backdrop to the 
coast and is visible for miles. As approved, the house would be prominent 
within this setting. 

A substantial issue is also raised regarding whether the development as 
approved by the County would be sited and designed to protect views to and 
along scenic coastal areas from public areas including highways. as required 
by LUP Policies 3.5-l and 3.5-3. Instead of siting the house out of the 
viewshed screened behind the numerous existing trees on the property, the 
house would be sited on one of the most prominent parts of the property as 
viewed from Highway One using a solar design that depends on maximum exposure. 

The project also raises a substantial issue with regard to conformity with LUP 
Policy 3.5-4 and Zoning Code Section 20.504.015(C)(5) and (8), as it would not 
be sited near the toe of a slope, below rather than on a ridge, or in or near 
the edge of a wooded area, and would not avoid development in the middle of a 
large open area. Instead. the house would be located along the crest and 
descending down the face of an open grassy ridge, approximately 90 feet away 
from any wooded areas of the property. (Exhibit 4.) 
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In addition, the approved project raises substantial issue of conformity with 
Policy 3.5-4 and Section 20.504.015(C)(5) and (8) as the development would not 
minimize visual impacts on ridges by prohibiting development that projects 
above the ridgeline. At the house's upper end, the portion that would rest on 
top of the ridge, the house would rise approximately 21 feet above the 
ridge line. 

The approved project raises further substantial issues of conformity with 
Policy 3.5-4 and Section 20.504.015(C)(5) and (8) as the development would not 
be sited and designed to reduce visual impacts by utilizing existing 
vegetation, structural orientation, landscaping, and is not limited to a 
single story above the natural elevation. The proposed house would be located 
away from the extensive wooded areas of the property on the grassy crest of a 
ridge, oriented in a manner that would face motorists for many miles as they 
travel northbound on Highway One. No landscaping that would screen the house 
from view is proposed as the applicants seek. to maximize the southwest 
exposure to the sun to optimize solar energy collection. Portions of the 
house would be two-story, including a portion of the side of the house that 
would be visible from Highway One. (Although the County of Mendocino stated 
that the house would be 11 0ne story (21 feet) above natural elevation, .. the 
building plans show living spaces on two levels, one above the other, and thus 
the Commission considers the projects to be a two-story house.) 

Further, the approved project raises a substantial issue with regard to 
conformity with Zoning Code Section 20.356.040, as the proposed two-story 
residence is 31 feet high from natural grade at its highest elevation, three 
feet higher than the 28 foot limit specified in Section 20.356.040. Finally, 
the approved project raises a substantial issue with regard to conformity with 
LUP Policy 3.5-6 and Zoning Code Section 20.504.015(8)(1), as its site is not 
located on the portion of the property outside the highly scenic viewshed but 
rather is in a prominent location within the designated Highly Scenic Area. 

Thus the Commission finds that the project as approved by the County raises a 
substantial issue with respect to conformance of the approved project with the 
LCP policies regarding visual and scenic resources. 

2. Appellants' Contentions That Do Not Raise Substantial Issue. 

One of the contentions raised by the second appellants does not raise 
substantial issue because it does not demonstrate that the development is 
inconsistent with the County's certified LCP or with the public access 
policies of the Coastal Act. This contention is discussed below. 

• 
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a. Water Resources. 

The second appellants (Christiansens) contend that they have a deeded 
80-acre water right on the subject property covering a steep hillside 
which is very sensitive to any use of the ground. They further contend 
that the proposed project may result in contamination of their drinking 
water by building above their water supply. 

b. Discussion: The certified LCP contains no specific policy language 
addressing protection of private water rights or contamination of private 
water supply. In fact, the project has been reviewed and approved by the 
Mendocino County Department of Environmental Health, who found no health 
hazard posed by the proposed development. Thus, the Commission finds that 
the appellants' above-referenced contention does not raise a substantial 
issue. 

3. Conclusion. 

The Commission finds that, as discussed above, the appeal raises a substantial 
issue with respect to conformance of the approved project with the visual and 
scenic resource policies of the Mendocino County certified LCP . 

PART TWO - DE NOVO ACTION ON APPEAL 

1. Procedure. 

If the Commission finds that a locally approved coastal development permit 
raises a Substantial Issue with respect to the policies of the certified LCP 
or the public access and public recreation policies of the Coastal Act, the 
local government's approval no longer governs, and the Commission must 
consider the merits of the project with the LCP de novo. The Commission may 
approve, approve with conditions (including conditions different than those 
imposed by the County), or deny the application. 

2. Incorporation of Substantial Issue Findings. 

The Commission hereby incorporates by reference the Substantial Issue Findings 
above . 
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STAFF RECOMMENDATION OF DENIAL DE NOVO: 

The staff recommends that the Commission adopt the following resolution: 

MOTION: 

I move approval of Application No. A-1-MEN-97-79. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a "No" vote, resulting in adoption of the following 
resolution and findings. To pass the motion requires an affirmative vote 
of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

• 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform with the 
policies of the County of Mendocino certified Local Coastal Program. 
Granting of the permit would not comply with the California Environmental 
Quality Act because there are feasible mitigation measures or alternatives 
that would substantially lessen the significant adverse impacts of the 
development on the environment. • 

II. Findings and Declarations. 

The Commission hereby finds and declares as follows: 

1. Project and Site Description. 

As noted in the Project and Site Description section of the Substantial Issue 
portion of this report (which is hereby incorporated by reference), the 
subject site is located east of Highway One, about five miles south of Elk on 
the top of a south-facing ridge overlooking Bridgeport Ranch. The project 
consists of construction of a two-story, 31 foot-high, 4,710 square-foot 
single-family residence and other improvements, as described above. 

The subject property is designated in the County's LUP as AG (Agriculture) and 
is split-zoned Agriculture/Timberland Production (AG/TP). The AG zoning 
allows one residential unit per sixty acres, while the TP zoning allows one 
unit per 160 acres. Both AG and TP zones allow a 28 foot-high building height 
limit from natural grade. The subject parcel is approximately 182 acres in 
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size, and thus is a legal. conforming lot. A single-family residence and 
accessory structures, including a windmill and a guest cottage, are allowable 
as principally permitted structures within the AG district. 

The Northwest Information Center of the Historical Resources Information 
System found that the project area has the possibility of containing 
unrecorded archaeological sites and recommended further study. The Mendocino 
County Archaeological Commission determined that no survey was necessary, but 
noted that future development activity on other portions of the property may 
require a survey. 

2. Visual Resources. 

a. LCP Policies. 

The following LCP provisions which address scenic and visual resources, must 
be addressed in relationship to the proposed project: 

Land Use Plan 

Policy 3.5-1 
Policy 3.5-3 
Policy 3.5-4 
Policy 3.5-6 

Zoning Code 

Sec. 20.504.015 (c) (3) 
Sec. 20.504.015(c)(l) 
Sec. 20.504.015(c)(5)and {8) 
Sec. 20.504.015{8){1) 
Sec. 20.504.015{C){3) 
Sec. 20.356.040 

These Policies are summarized on page 8 above {E. Substantial Issue Analysis, 
(b)Summary of LCP Provisions), and that discussion is incorporated here by 
reference. 

b. Inconsistency of Proposed Project With Visual Resource Policies. 

As noted in the Substantial Issue portion above, the subject development 
approved by the County would be located on the top of a south-facing ridge 
east of Highway One, south of Elk. This portion of the coast is very sparsely 
developed, with grazing and row crops occurring on the narrow coastal shelf. 
The steep ridges provide a dramatic backdrop to the coastline, rising to 
elevations of about 1,600 feet. The ridges have dense stands of timber in the 
gulches and on the upper slopes, but are otherwise covered with grasses that 
are green in the winter and spring and a golden color in the summer . 
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The subject parcel comprises a northwest-trending ridge at an elevation .of 
1,300 feet, with approximately 130 acres sloping down to about 600 feet in 
elevation to the south and west. and approximately 50 acres sloping to the 
north. All portions of the 182-acre parcel that are visible from Highway One, 
including the proposed house site, are within the designated Highly Scenic 
Area. Much of the property is located within the.Highway One viewshed, with 
one of the most prominent locations being the ridgeline upon which the 
proposed development would be located. 

In its current planned location on top of the ridge and spilling down the side 
of the ridge, and given its large size and two-story height, the proposed 
development would be exceptionally visible to vehicles traveling north on 
Highway One. For nearly ten miles. the views of the home would contrast 
greatly with an existing views of the otherwise pastoral, rural viewshed. For 
northbound travelers on the highway, the ridge and house site first become 
visible at the Garcia River floodplain (south of Manchester) and, with the 
exception of a few curves and dips in the highway, the house site remains 
visible until about .5 mile north of Bridgeport, a total distance of 
approximately 9.5 miles. The proposed building site is particularly prominent 
when viewed from the segment of Highway One between Irish Beach and Bridgeport. 

• 

The surrounding area is agricultural in character and very sparsely 
developed. Almost all existing development is located on the narrow coastal • 
terrace. with the exception of two residences on the easterly ridges. Those 
two residences offer lessons regarding visual resource protection and 
development on ridgelines. 

One of these residences (Waidhofer) is located south of the project site at 
about the same elevation as the proposed project, but is situated in a wooded 
area and is screened by tall trees (see Exhibit No. 3). As a result, the 
house is barely visible from Highway One. The Commission approved the 
Waidhofer house in 1991 <Coastal Permit No. 1~91-171). The other residence 
(Raabe/Collins) is also south of the subject site and is located on a knoll at 
an elevation of about 500 feet. Although the house is set back from the edge 
of the slope, is one-story in height, and uses earth-tone materials, it is 
quite visible from the Highway and is discordant with the surrounding area. 
The house is silhouetted on the ridgeline and dominates the landscape in the 
area. 

Commission staff wrote a letter to the County (see Exhibit No.12) prior to 
approval of the Raabe/Collins project indicating concerns with the impacts of 
the development on visual and scenic resources. Staff recommended mitigation 
measures to reduce the impacts, and make the project more consistent with the 
policies of the LCP, such as reducing the size of the residence, requiring 
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landscape screening, relocating the house to a less prominent position, and 
requiring design restrictions. The Raabe/Collins house was approved by the 
County in 1993 (County COP# 19-92 in a manner that did not incorporate 
Commission staff's recommendations. The proposed development now before the 
Commission would be even more visible than the Raabe/Collins project, as it 
would be located on the crest of the ridge and stepped into the face of the 
hillside, and would be a two-story house, reaching a height of 31 feet above 
grade. 

Inconsistency With LUP Policy 3.5-6 and Zoning Code Section 20.504.015(8)(1): 
Development in Highly Scenic Areas When Alternatives Exist. 

The proposed development is inconsistent with LUP Policy 3.5-6 and Zoning Code 
Section 20.504.015(8)(1), which state that development on a parcel located 
partly within the highly scenic areas delineated on the Land Use Maps shall be 
located on the portion outside the viewshed if feasible. 

The proposed development site is in a prominent location within the highly 
scenic area. As noted previously, the highly scenic area east of Highway One 
in the vicinity of the site is limited to areas that are visible from Highway 
One. The subject property (which is 182 acres in size) also contains a large 
amount of acreage that is not visible from the highway because it is screened 
by trees and/or located behind ridgelines or set back sufficiently from ridge 
crests. As the subject property is partly within and partly outside the 
highly scenic area, LUP Policy 3.5-6 and Zoning Code Section 20.504.015(8)(1) 
are applicable to the project. These policies mandate that development shall 
be located on the portion of the property outside the viewshed, if feasible. 

The steep topography of most of the property makes most of the parcel 
unsuitable for building. While the property is 182 acres, much of the parcel 
contains slopes of over 35% that present significant development constraints. 
However, the Commission finds that even though much of the property is too 
steep to build on, there are still feasible locations outside the viewshed on 
the property to construct the amount of development proposed by the applicants 
including a 4,710 square-foot single-family residence and garage, a 640 
square-foot guest cottage, a windmill, two septic systems, and a driveway. 

The principal area to locate the proposed development outside the highly 
scenic area is the relatively flat area near the ridgetop within the wooded 
area east of the applicants' proposed building site. One specific site within 
this area is the site where the applicants propose to locate the guest cottage 
(see Exhibit No. 4). where the unpermitted trailer is now sited. In this 
location, out of the highly scenic area, the development would be screened by 
trees and would be virtually invisible from Highway One. as is the nearby 
Waidhofer house. · 
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To accomplish siting the main house and proposed accessory structures in this 
location, some tree removal would be necessary; in its findings for approval 
of the project. the County found that as much as two or three acres of trees 
may need to be removed. In addition to making room for the main house, tree 
clearing would be necessary to accommodate a larger or second septic system 
(See the letter of October 9, 1997 from the applicants' Registered 
Environmental Health Specialist attached as Exhibit 15). However, the 
Commission finds that even if a certain amount of tree removal is necessary, 
the tree removal would be consistent with the LCP because (a) the conifer and 
other trees in the area are not part of any Environmentally Sensitive Habitat 
Area (ESHA) and thus need not be afforded special protection; and (b) the area 
is zoned in a manner which allows logging asa principally permitted use. The 
entire property is split-zoned Agriculture/Timberland Production, with this 
alternative site in the vicinity of the proposed guest house being zoned 
Timberland Production, which allows logging as a principally permitted use. 
Furthermore, if the applicants wanted to reduce the amount of tree clearing 
necessary to accommodate the project, the applicants could also choose to 
consolidate the development and combine the guest house with the main house or 
simply reduce the size of the large main house that is proposed. 

• 

The principal objection the applicants have to this alternative site is that 
the site is not as optimal for solar energy use as the proposed building site 
with its open grassy setting and southwest exposure. The applicants assert • 
that because of the cost of extending PG&E service to the house site 
($528,000), solar power is the only alternative, and the house must be sited 
at the optimal location for use of solar energy. The applicants state that 
the alternative site would not provide sufficient solar access in the winter. 
The applicants prepared a composite of contour intervals, slope, shading, road 
access, and exposure to the sun in support of their position that there are 
only two possible building sites, both located in the Highly Scenic Area. 
<See Exhibit No. 15.) However, the composite is based on the assumption that 
a site that did not meet any one of the criteria.would be unacceptable. Two 
of the criteria chosen by the applicants are shading and exposure to sun, and 
are based on the existing forested nature the property. If one or both of the 
criteria of shading and exposure to sun were eliminated from the composite, 
the composite would show many more possible alternative sites for development, 
including the guest cottage site identified above. 

The Commission finds that to the extent that solar energy cannot be relied 
upon at the alternative site to supply all of the energy needs of the 
development. there is another way to power the home that does not require 
expensive extensions of PG&E service. The use of an electrical generator is a 
feasible, low-cost alternative power source that has been used successfully by 
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the applicants• neighbors. the Waidhofers, who built a nearby home outside the 
Highly Scenic Area that is screened by trees from Highway One. 

Furthermore, the use of solar energy would not be precluded at the alternative 
site. Though not the optimal site for solar access in comparison with the 
building site proposed by the applicants, some solar energy use augmented by 
generators and wind power when necessary (such as in the winter) would be 
feasible at the alternative site. In fact, the applicants• architect has 
indicated to Commission staff that the guest cottage that the applicants have 
proposed in this alternative site is designed to be partially served by solar 
energy, demonstrating that this site could support a structure employing some 
solar energy features. If tree removal would be necessary within the wooded 
area to provide better solar access while still leaving a strip of trees to 
screen the development from Highway One, such tree removal would be allowable 
under the certified LCP as noted above. 

The applicants could also employ the use of free standing solar panels located 
on parts of the property with better southwest exposure and connected to the 
house via wires. The applicants' architect has indicated to Commission staff 
that such a design is possible, although the design is less efficient than 
locating the panels directly on the structure and would require expensive 
wiring. Solar panels set against a backdrop of evergreen trees would be much 
less visible from Highway One and public areas than the house proposed by the 
applicants because the solar panels would be much smaller than the house 
itself. Therefore, the Commission finds that the proposed residence could be 
redesigned and relocated and still utilize solar energy, albeit not as 
optimally as at the exposed building site proposed by the applicants. 

Another possible way to provide energy to the site might be to obtain 
easements from neighbors for the installation of power lines so that the lines 
would not need to run up the entire length of the access road, but could take 
a shorter, less expensive route. Such a routing could potentially reduce the 
total length of the extension by several miles, significantly reducing the 
cost of providing service. The Raabe/Collins house to the south is served in 
this manner by PG&E power lines that extend via easement over a neighbor's 
property. The Commission acknowledges, however, that this alternative is not 
feasible at this time, as it would require the agreement of a willing neighbor 
to sell an easement, and there is no way of knowing at this time if such a 
sale could be arranged. Nonetheless, the idea could be pursued by the 
applicants if they choose not to follow the feasible alternative described 
above of building in the site of the proposed guest cottage using an 
electrical generator, or solar energy augmented when necessary by the use of a 
generator. · 
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As there are feasible alternatives available to locate the proposed 
• , development outside of the viewshed of the highly scenic area. the Commission 

finds that the proposed development is inconsistent with LUP Policy 3.5-6 and 
Zoning Code Section 20.504.015(8)(1). 

Inconsistency With LUP Policy 3.5-4 and Zoning Code Section 20.504.015(C)(5) 
and (8): Minimizing Visual Imoacts of Development in Highly Scenic Areas and 
on Ridges. 

The project is also inconsistent with LUP Policy 3.5-4 and Zoning Code 
Sections 20.504.015(C)(5) and (8), which state that buildings that must be 
sited within the highly scenic area shall be sited near the toe of a slope. 
below rather than on a ridge. or in or near the edge of a wooded area, and 
that except for farm buildings. development in the middle of large open areas 
shall be avoided if an alternative site exists. These sections also require 
that visual impacts of development on ridges should be minimized by siting and 
designing development to reduce visual impacts by utilizing existing 
vegetation, structural orientation, landscaping. and should be limited to a 
single story above the natural elevation. 

• 

The proposed house would be located on the crest and down the face of an open 
grassy ridge within the highly scenic area. This proposed siting of the house 
would be inconsistent with the the provisions of the policy listed above which • 
calls for locating development within highly scenic areas near the toe of a 
slope. below rather than on a ridge. or in or near the edge of a wooded area. 

The subject property does not extend down to the toe of the ridge and the 
slopes of the ridge are generally too steep for development. Thus, it is not 
possible for the applicants to site the proposed development at the toe of the 
slope or below the ridge. However. as discussed in the previous section, 
there is a feasible alternative development site within a wooded area to the 
east of the applicants' proposed building site. 

The proposed development is also inconsistent with the requirements of the 
above listed sections that the visual impacts of development on ridges should 
be minimized by siting and designing development to reduce visual impacts by 
utilizing existing vegetation. structural orientation, and landscaping. To 
maximize solar access, the applicants have chosen to locate the house away 
from existing vegetation. orient the house to provide maximum exposure to the 
southwest in a manner that also maximizes the visibility of the house from 
Highway One. and to not screen the house from view of Highway One by planting 
landscaping. As discussed previously. there is a feasible alternative 
location for the proposed house where existing vegetation could be utilized to 
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reduce visual impacts. Furthermore, even in the proposed location, vegetative 
screening could be utilized to reduce the visual impacts and still allow for 
the use of solar energy, even if not the most optimal use of solar energy. 
Because the applicants chose to solely optimize solar energy rather than site 
and design the residence where solar energy and visual resources could both be 
accomodated, the applicants have neither located the house near existing 
vegetation, oriented the house in a manner to avoid visibility from Highway 
One. nor proposed landscaping to screen the house. 

Furthermore, the proposed development is inconsistent with the provision of 
the above listed provision that states that 11 if no alternative site is 
available below the ridgeline, development shall be ... limited to a single 
story above the natural elevation ... ~~ The applicants assert that only 
one-story of the proposed house projects above grade (21 feet) as the lower 
story is dug into the hillside, implying that the house should be found 
consistent with the policy. 

Contrary to this assertion, two-stories of the house do in fact project above 
grade on the southwest side of the house. the portion of the house that 
creates the greatest visual impact (see Exhibit No. 6). The lower story is 
only partially dug into the hillside. In effect, the applicants propose to 
cut a step into the hillside and place the lower portion of the house on the 
step, resulting in the northern side of the lower portion of the house 
abutting the excavated hillside and the southern and southwestern sides of the 
house (the sides visible from Highway One) being fully exposed to public view.· 
The southern and southwestern sides of the house will reach a maximum height 
of 31 feet above grade. Thus, the proposed house will be inconsistent with 
the LUP Policy 3.5-4 and Zoning Code Section 20.504.015(C)(8) as the house 
will not be limited to a single story above the natural elevation (there will 
be two-stories), and will exceed height limitations above natural grade, 
thereby failing to minimize visual impacts. 

As the proposed development does not conform with the requirements of LUP 
Policy 3.5-4 and Zoning Code Section 20.504.015(C)(8) that it be located in or 
near the edge of a wooded area, that it minimize visual impacts by utilizing 
existing vegetation and landscaping. and that it be limited to one-story. the 
Commission finds that the proposed development is inconsistent with these 
provisions . 
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Inconsistency With LUP Policies 3.5-1 and 3.5-3 and Zoning Code Sections 
20.504.015<C><l> and (3): Project Not Designed to Protect Views and be 
Subordinate to the Character of the Area. 

The proposed development is inconsistent with LUP Policy 3.5-3 and Zoning Code 
Section 20.504.015(C)(l) because in its prominent location at the top of a 
ridge in a virtually undeveloped scenic area, the proposed development would 
not be sited and designed to protect views to and along the ocean and scenic 
coastal areas, would not be visually compatible with the character of 
surrounding areas, and, in particular, would not be subordinate to the 
character of its setting. inconsistent with LUP Policy 3.5-1. 

Due to its location within the Highly Scenic Area, according to these 
policies. the project must be "subordinate" to its natural setting. While the 
trees behind it would provide some backdrop. to be truly "subordinate11 the 
house would need to be behind the trees. and therefore screened by the trees, 
rather than sited in front of them. Furthermore, much of the house would not 
have trees as a backdrop but. as the lower portion of the house spills down 
the hillside, would have the grassy meadow as its backdrop. 

The applicant has asserted that the background stand of redwood trees at the 
proposed building site will significantly soften the visual impact of the 

• 

proposed home. if built as proposed. However. softening the visual impact • 
does not mean the appearance wilr be subordinate to the character of the area 
as the policies require. Further. whatever softening effect the trees provide 
would only apply to the top of the house, while the lower parts of the house 
will have a backdrop of grassland, since the lower portion of the house is 
stepped into the hillside. Because the grass turns from green in the spring 
to gold or yellow in the summer, one cannot paint the surfaces of the house a 
single color that would blend in with the grassland year-round. Thus, the 
lower portions of the house wi 11 not be "softened ... but will stand out against 
the hillside at least for some portion of the year, even if they were painted 
a color that matched perfectly the green shade of the grassland in the spring 
or the gold color of the grassland in the summer. 

The applicants further assert that the proposed house will not create any 
reflections visible from Highway One or from any public access area due to the 
angles of reflectivity in relation to the highway. Assuming their 
reflectivity analysis is correct. there may not be reflective glare visible 
from Highway One of any public access area. However. whether or not there is 
actual glare from the house. the house would still not be 11 Subordinate" to the 
character of the landscape, as the proposed two-story, 4,700 square-foot 
structure sited on the top of the ridge and spilling down the side of the hill 
would still be visually prominent in the proposed location and would dominate 
its surroundings. 

• 
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As the proposed development will not be sited and designed to protect views to 
and along the ocean and scenic coastal areas, will not be visually compatible 
with the character of surrounding areas, and, in particular, will not be 
subordinate to the character of its setting, the Commission finds that the 
proposed development is inconsistent with LUP Policy 3.5-1, 3.5-3, and Zoning 
Code Section 20.504.015(C)(l) and (3). 

Inconsistency With Zoning Code Section 20.356.040: Not Conforming to Height 
Limit. 

In addition, the project is inconsistent with Zoning Code Section 20.356.040, 
which requires a 28-foot building height limit from natural grade for Highly 
Scenic Areas east of Highway One in AG and TP Districts. Although the 
residence would be only 21 feet high when viewed from the north or northeast, 
it would be approximately 31 feet high at its highest elevation, three feet 
higher than allowable in the LCP. 

3. Solar Energy. 

Both the applicant and the County•s Coastal Permit Administrator make the 
argument that there are no feasible building sites outside the viewshed from 
Highway One that would allow a maximally efficient solar design. The 
applicants cite LUP Policy 3.11-12, which states that the County shall 
encourage the development and use of alternative sources of energy, such as 
wind, solar, wave, and biomass and cogeneration to meet the coast's energy 
needs. However, encouraging the development and use of alternative sources of 
energy does not mean that the County must approve only that development 
alternative that optimizes solar energy use. As explained previously, it is 
feasible to use solar energy at the alternative site identified above for the 
project, albeit less optimally. Approving a project that utilizes solar 
energy at an alternative site would still comply with the policy as it would 
encourage the use of solar energy. Furthermore. even if the use of solar 
power were not feasible in the only available alternative site, the cited 
policy does not mandate that the County must approve any project that includes 
a solar energy component. 

The.applicant also references a goal included in the Land Use Element of the 
Mendocino County General Plan which states that the County 11 Shall make energy 
efficiency a major consideration in its land use .•. decisions." This goal of 
the General Plan is not part of the certified LCP. The Commission has thus 
not reviewed the consistency of this goal with the Coastal Act and its 
relation to the protection of coastal resources. Thus, this General Plan goal 
is not a standard of review for this application. Rather. it is the LCP which 
is the standard of review in the coastal zone, and wherein specific policies 
have been certified that protect coastal resources • 
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The applicant also refers to the California Solar Rights Act, which is 
referenced in the Mendocino County General Plan, Land Use Element. The 
General Plan states that 11 the County has additional authority to guarantee a 
solar system owner•s right to sunlight through two state laws enacted in 1978: 
the Solar Rights Act and the Solar Shade Act ... The Solar Rights Act requires 
that local ordinances should not have the effect of: 

11 prohibiting or unreasonably restricting the use of solar energy 
systems; ... This section shall not apply to ordinances which impose 
reasonable restrictions on solar energy systems. However .•. reasonable 
restrictions on solar energy system are those restrictions which do not 
significantly increase the cost of the system or significantly decrease 
its efficiency, or which allow for an alternative system of comparable 
cost and efficiency.~ 

The applicants assert that the California Solar Rights Act indicates that the 
County cannot unreasonably restrict the use of solar energy systems, implying 
that denying this project would violate the Solar Rights Act. However, the 
Commission finds that the above-referenced restriction on local governments in 
no way governs the Commission's exercise of state law authority. The Solar 
Rights Act applies to the adoption of local ordinances, not to the approval or 

• 

denial of coastal development permit applications. Moreover, the Commission • 
also finds that denial of this particular house project does not unreasonably 
ban or restrict the use of solar power on the property. The Solar Rights Act 
does not require that local governments or the Commission grant a permit for 
development that utilizes solar power despite whatever other impacts the 
development might have on the environment. A house proposed at an alternative 
site (described above) could still utilize solar power, even though the 
alternative site may not be as optimal for solar energy usage as the 
applicants• currently proposed site. · 

While the County•s LCP encourages the use of alternative energy sources, it 
does not require them. New development in highly scenic areas. however, must 
satisfy prescribed standards to minimize visual impacts. The proposed 
development does not meet these criteria and is not consistent with the visual 
and scenic resource policies of the LCP. 

4. Denial of Development. 

The applicants contend that to deny their proposed house would be contrary to 
the portion of LUP Policy 3.5-4 that states that 11 Nothing in this policy shall 
preclude the development of a legally existing parcel ... The denial of this 
particular house project does not mean that no house could be approved on the 

• 
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property. The Commission has identified a feasible alternative site that 
would allow for development of the parcel with a home consistent with the LCP, 
and the applicants are free to submit a new application to the County for 
approval of a house in this·alternative site. 

5. California Environmental Quality Act <CEQA). 

Section 13096 of the California Code of Regulations requires Commission 
approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as conditioned by any conditions of approval, 
to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of CEQA prohibits 
a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment. In 
this case, the Commission finds that there is a feasible alternative not 
proposed by the applicant which would substantially lessen the significant 
adverse impacts on visual and scenic resources. The Commission thus finds 
that the proposed project can not be found to be consistent with the 
requirements of the Coastal Act and does not conform to the requirements of 
CEQA . 
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RAYMOND HALL 
DIRECTOR COUNTY OF MENDOCINO 

TELEPHONE 
(707} 964·5379 

DEPARTMENT OF PLANNING AND BUILDING SERVICES ·. 
MAILING ADDRESS: 
790 SO. FRANKLIN 

FORT BRAGG, CA 95437 

NOTICE OF FINAL ACTION 
DEC 0 1 1997 

::~--()~N;A 

:I . : 

Date Sent: November 26, 1997 : •\! ~:::(),\;\MISSION 

Action has been completed by the County of Mendocino on the below 
described project located within the Coastal Zone. 

CASE#: 
DATE FILED: 
APPLICANT: 
AGENT: 
REQUEST: 

LOCATION: 

CDP #45-97 
7/15/97 
Robert & Luanne Smiley 
Stephen Heckeroth 
Construction of a 4,710+- square foot residence and 
garage; 640+- square foot guest cottage, windmill, 
septic system and driveway. 
Approximately five miles S of Elk and .5 miles E of 
Highway One at 10927 s. Highway One (APN's 131-060-
14; 131-060-15; 131-090-01) . 

PROJECT COORDINATOR: Linda Ruffing 

HEARING DATE: October 30, 1997 

APPROVING AUTHORITY: Coastal Permit Administrator 

ACTION: 

__ X__ APPROVED WITH CONDITIONS 

See staff report for the findings and conditions in support of 
this decision. 

The project was not appealed at the local level. 

The project is: 

EXHIBIT NO. 8 

X Appealable to the Coastal Commission 
--pursuant to Public Resources Code, Section 

30603. An aggrieved person may appeal this 
decision to the Coastal Commission within 
10 working days following Coastal 
Commission receipt of this notice. Appeals 
must be in writing to the appropriate 
Coastal Commission district office. 

• t~f~!l9n. W· 
SMILEY 

l~Ol:l.CX C?~ r lll8l. 
Ctl.On 



COASTAL PERMIT ADMINISTRATOR ACTION SHEET 

Case Number: .;::;C=D""'P_4=5.--9"""'7 ____ _ 

OWNER: Smiley 

ENVIRONMENTAL CONSIDERATIONS: 

_x_ Categorically Exempt 

Negative Declaration 

EIR 

FINDINGS: 

Per staff report 

_x_ Modifications and or additions -

See Attached. 

ACTION: 

_x_ Approved 

Denied 

Continued 

Hearing Date: October 30, 1997 
October 31, 1997 
November 3, 1997 

--------------------
CONDITIONS: 

Per staff report 

_x_ Modifications and/or additions-

Note: CDP 45-97 was continued from October 30, 1997 to· Friday, October 31, 1997. On October 
31, 1997. the case was continued to November 3, 1997 to prepare written findings. c. 

EXHIBIT NO. 8 

Afff-!MfY9)';~ 
Signed ~ Coastal Permit Admm1strator 

SMILEY 
l'WI:1Ce OI r 1U8.l 
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FINDINGS AND ACTION FOR #CDP 45-97- SMILEY 

The following factors have been considered by the Coastal Permit Administrator in reviewing CDP 
45-97: 

I. Based upon a site view, it was determined that all potential alternative building sites would be 
considered to be within the designated "Highly Scenic Area." Policy 3.5-6 of the Coastal 
Element states, in part, that; "Development on a parcel located partly within the highly scenic 
areas delineated on the Land Use Maps shall be located on the portion outside the view shed if 
feasible." When considering building area and slope, with the owner's desire to maximize solar 
exposure, there are no feasible building sites outside the view shed from Highway I. 

2. Policy 3.5-4 states that; "Building and building groups that must be sited within the highly scenic 
area shall be sited near the toe of a slope, below rather than on a ridge, or in or near the edge of a 
wooded area .... development in the middle oflarge open areas shall be avoided if an alternative 
site exists." 

As stated above, the alternative building sites are located in the Highly Scenic Area. To locate 
the proposed dwelling in the area of the proposed guest house would require the removal of2+ 
acres of mature trees to accommodate the structure, sewage disposal system and optimize solar 
access. 

Contrary to the Coastal Zoning Ordinance, the Coastal Element requires that buildings be 
consistent with at least one of the three criteria. In this instance, the proposed single family 
dwelling is located 90+- feet south of a row/stand of trees which are up to 100 feet in height. 
These threes, while not blocking or screening the proposed dwelling from view from Highway I, 
will serve to "soften" the image of the structure by providing background to the view. A 
condition is to be added which prohibits the removal of this stand of trees. 

Policy 3.5-4 further states; "Minimize visual impact of development on hillsides by (1) requiring 
grading or construction to follow natural contours; (2) resiting or prohibiting new development 
that requires grading, cutting and filling that would significantly and pem1anently alter or destroy 
the appearance of natural land forms; (3) designing structures to fit hillsides rather than altering 
land forms to accommodate buildings designed for level sites; ( 4) concentrate development near 
existing vegetation and (5) promote roof angles and exterior finish which blend with hillside." 

The single family dwelling as proposed satisfies and is in compliance with this portion of Policy 
3. 5-4 as follows: 

• The structure extends dovm the hill side rather than the entire height being above the 
ridge line. 

• The structure is located 90+- feet from a stand/row oftrees to the north (see above). 
• According to the staff report "non-reflective'' glass would be utilized, the roofwould be 

coated w·ith polymer finish in an earth-toned color and exterior walls would be painted a 
light gray or tan color. 

Other portions of Policy 3.5-4 state that; "Minimize visual impact of development on ridges by 
(l) prohibiting development that projects above the ridge line; (2) if no alternative site is 
available below the ridgeline, development shall be sited and designed to reduce visual impacts 

EXHIBIT NO. 8 - I -
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by utilizing existing vegetation, structural orientation, landscaping and shall be limited to one 
story above the natural elevation; (3) prohibiting tree masses which destroy the ridgeline • 
silhouette." 

• Topography (i.e., steep slopes) significantly limits alternative building sites on this property. 
Because of this alternative, sites are also located on ridge lines. 

• As stated above, the project (single family residence) utilizes the existing stand/row of trees 
to the north to reduce visual impact. 

•, Based upon the plans submitted, the proposed single family dwelling is one story (21 feet) 
above natural elevation. 

• A condition is to be added which prohibits the removal of the tree mass to the north of the 
proposed single family dwelling. 

3. Policies 3.5-1 and 3.5-3 state, in part: "The scenic and visual qualities ofMendocino County 
coastal areas shall be considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas ... New development in highly scenic areas ... shall be subordinate 
to the character of its setting." 

4. 

" ... new development shall be subordinate to the character of its setting. Any development 
permitted in these areas shall provide for the protection of ocean and coastal views from public 
areas ... New development should be subordinate to natural setting and minimize reflective 
surfaces." 

• In addition to the findings discussed above: 

A. The project does not include any new road construction nor does it include any 
provisions for power or telephone poles. 

B. 

c. 

At no public area would the entirety of the proposed single family residence be 
visible. Because it is wrapped around the hillside, it is expected that no more 
than 90 linear feet of the structure would be visible from any location. 

The project is located 1 ,000+- feet above Highway 1 and is approximately % to 
one mile from Highway 1 at its closest visible point. The distance above and to 
Highway 1 will reduce the visual impact from public areas. Additionally, 
because of the significant difference in elevation between Highway 1 and the 
project site and the angle or pitch (8/ 12 roofline) of the solar collectors to 
maximize the sun's energy, potential reflection as seen from public areas will be 
minimized. 

When all factors are considered, the project design, nearby natural vegetation, distance 
to Highway 1, exclusion of new roads or power poles), the project is subordinate to its 
natural setting. 

Policy 3.5-8 states in part, that: "Power transmission lines shall be located along established 
corridors. Elsewhere transmission lines shall be located to minimize visual prominence ... " 

- 2 -
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• The application does not request and this pennit, through special conditions, shall 
specifically exclude the construction or placement of transmission lines. 

5. Policy 3.5-9 states that; "The location of all new access roads and driveways in rural areas shall 
be reviewed prior to any grading work to ensure safe location and minimum visual disturbance. 
Direct access to Highway 1 shall not be permitted where it is feasible to connect to an existing 
public road or to combine access points for two or more parcels." 

~ The project, as submitted, does not include any new road construction and does not include 
direct access to Highway 1. Access is to be achieved utilizing an existing road shared by 
several other parcels. 

6. Policy 3.11-12 states, in part, that; "The County shall encourage the development and use of 
alternative sources of energy such as wind, solar, ... to meet the coast's energy needs." 

The Land Use Element of the County's General Plan on Page I-25 states that "The County shall 
make energy efficiency a major consideration in its land use ... decisions." 

While County Energy policies (Policy 3.11-12 and Land Use Element) were considered, the overriding 
policies are contained within Chapter 3.5 of the Coastal Element. However, based upon the factors 
discussed within these findings, it is concluded that the project, a designed, is consistent with the Coastal 
Element. Therefore, the following findings are adopted. 

1. The proposed development is in confonnity with the certified local coastal program; and 

2. The proposed development will be provided with adequate utilities (i.e., solar), access 
roads, drainage and other necessary facilities; and 

3. The proposed development is consistent with the purpose and intent of the applicable 
zoning district, as well as all other provisions of Division II, and preserves the integrity 
of the zoning district; and 

4. The proposed development, if constructed in compliance with the conditions of approval, 
will not have any significant adverse impacts on the environment within the meaning of 
the California Environmental Quality Act; and 

5. The proposed development will not have any adverse impacts on any known 
archaeological or paleontological resource; and 

6. Other public services, including but not limited to, solid waste and public roadway 
capacity have been considered and are adequate to serve the proposed development; and 

7. The proposed use is compatible with the long-term protection of resoure lands. 

The project is appro\'ed with Standard Conditions identified on Pages CPA-6 and CPA-7 and Special 
Conditions Number 2 and 3 on Pages CPA 7 and CPA-8. Special condition Number 1 is revised from 
the staff report to read: 

8 
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1. Prior to the issuance of the coastal permit, the applicant shall submit, for the review and 
approval of the Coastal Permit Administrator, a revised plan for the guest cottage which 
eliminates the wet bar. 

Special Conditions Number 4 and 5 are added to read: 

4. Approval of CDP 45-97 does not authorize power poles, phone poles, etc., to the 
proposed structures. COP 45-97 approved, in great part, upon the applicant's statement 
and submittal that, because of the solar design of the single family dwelling, power from 
energy companies and therefore power poles were not a part of the project. 

SA. The existing tree mass located north of the proposed single family dwelling shall be 
maintained. No trees within 200 feet of the single family dwelling shall be removed 
except to maintain or enhance the health of the stand of trees. If it becomes necessary to 
remove any trees within 200 feet of the single family dwelling, the applicant shall submit 
for review and approval by the Coastal Permit Administrator a plan identifying which 
trees (size and location in relation to trees to remain) are proposed for removal. 

5B. The applicant shall submit, for review and approval by the Coastal Permit Administrator, 
a plan identifying which trees (size and location in relation to trees to remain) are to be 
removed to accommodate (construction site, parking area and sewage disposal system) . 
the guest cabin and travel trailer, etc. 

The intent of Condition Number 5 is to minimize tree removal. 

EXHIBIT NO. 8 
APPUCATION NO. 
A-1-MEN-97-79 
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~"TAFF REroRr FOR CX>l\S'lt\L DEVELDJ:MEN'I' 
srANl:ll\RO PE~MIT 

CMNER: 

AGENT: 

REQUEST: 

LOCATION: 

APP.EAI.ABLE AREA: 

PERMIT TYPE: 

TOTAL ACREAGE: 

ZONING: 

ADJACENT ZONING: 

GENERAL PLA!·~: 

EXISTING USES: 

StJRROUNDING IA'ID USES: 

SUPERVISORIAL DISTRICT: 

c.ovr CDDE 65950 Ol\TE: 

ENVIRONMEJI.'TAL DETERHINATION: 

OIHER RElATED APPLICATIONS: 

<..:U.t' iF< :>-'!I I 
October JO, 1997 
CPA-1 

Robert and Luanne Smiley 
P.O. Box 207 
Elk, CA 95432 

stephen Hcckeroth 
30151 Navarro Ridge 
Albion, CA 95410 

Construction of 4,710+- sq.ft. 
residence and garage; 640+- sq.ft. 
guest cottage, vJindmill, two septic 
systems ancl driveway. 

Approximately five miles south of Elk 
and .5 miles east of Highway 1 at 
10927 South High\·:ay 1 (APNs 131-CG0-
14; 131-060-15; 131-090-01) 

No 

Standard 

182+- acres 

Agriculture/Timber Production 

North: TP 
East: TP 
South:. RL 
West: RL 

Agriculture/Forestland 

Undeveloped 

Forestland/Rangeland 

5 

March 11, 1993 

categorical Exerrption, Class 3 

COP £32-96 (guest cottage/Hithdrawn) 
8711-F (septic) 
8622-F (septic) 

PRO.i''ECT DESCRIPTION: The project site is l=•ted i'\OOUt five miles south of Elk 
on the top of a south-facing ridge overloo~~ing Bridgeport Ranch on the east 
side of Highway 1 (EYhibit A). The applicants pror~o.e to construct a single 
far.1Hy residence with a septic system and a guest cottc1ge \·!ith a septic 
syster:!, install a windmill, and improve a dirt cld vc1-1ay. A well and water 
storage tam: are already present on the property (E>:hibit 13). Access to the 
site is provided by an existing private access road which serves several 
properties on the ridge. 

The proposed residence would be located on the edge of an east-west trendinq 
ridgeline. The residence is 4, 710 sq. ft. in size (including garage} and tvlo 
stories in height (EYhibit C) . The maximum height of the structure is 26' 
above average grade. The reside:tce v;ould be clad Hith stucco and coated rr.etal 
roofing. The southern elevation of the resjdence l·:ould be comprised primarily 
of windo,IS and metal roofing (Exhibit D}. No exterior lighting is proposed. 
'Ihe septic system \oJould be located v!est of tl\e residence. A 21-foot high 
windrnill v1ould be erected northeast of the residence. The proposed guest 
cottage would be located approximately 800' east or t11e resiclencoe. The guest 
cottage would be contained on . the upper level and is co!7prised of 
approximately 700+- sq. ft. of gross floor arec1 witl1 a clcd: (Exhibit E). 
llpproxim:'1tely 380 sq. ft. of storage and mechanical space would be developed on 
the lov1er level of the guest cottage. A second septic system would be 



SMILEY 

'ci'l'AJ:'f REFORl' roR OJASTAL Dl."VELO!Ml:.N'f 
STAN!ll\RD PERMIT 

Wi-' !1'1:>-~1 

october 30, 1997 
CPA-2 

installed to serve the guest cottage. 'llle existing driveway would be extended 
and improved with a rocked surface. 'llle driveway is approximately 1,000 feet • 
in length. 

STAFF NarES: 'llle proposed residence is designed to maximi?.e energy ef fici,ency. 
The south/southeasterly orientation of the residence provides mt"1>:imum solar 
exposure. The location on the southerly crest of <1 qrassy ridge precludes any 
shading by vegetation and accommcx:lates the two-story design. The reverse floor 
plan incorporates a lap pool on the let-Jer level •·ilich provides solar mass, 
while most of the living quarters are on the upper level. 'llle southerly 
facades of the house are clad with glass to 11k1.Xinize solar gain. A portion of 
the metal roof would be laminated 1.-1ith photovoltaic cells to generate 
electricity for the residence. A windmill would be installed to generate 
electricity for the pump and vtater system. 

Cl"lapter 3.11 of the Coastal Element addresses Energy Development in the 
coastal zone. Although most of the chapter addresses offshore and onshore oil 
and gas development, Policy 3.11-12 states: 

Policy: 'llle County shall encourage the development and use of alternative 
sources of energy, such as wind, solar, wave, and biomass and 
cogeneration to meet the coast's ene~ needs. Alternntive energy 
facilities for onsite use shal1 be parmitte<J as a conditional usc in 
all land use categories, 

\v'hile this policy provides general support for energy-efficient developme.nt 
such as the proposed residence, the proposed siting and design of the 
residence conflicts with several visual resource policies in the Coastal 
Element. Chapter 1.1 of the Coastal Element estal;lishes clear criteria for 
resolving conflicts bet\,·een coastal Element policies: 

(a) \~ere policies within the Land use Plan overlap, the policy which on 
balance is the most protective of coast."'l resources shall take 
precedence. 

(b) \''here there are conflicts between tJ1e policies set forth in the Land 
Use Plan and those set forth in any el~~nt of the county's General 
Plan, existing ordinances, or other County regional plans, the 
policies of this Land Use Plan shall tal:e precedence in the Coastal 
Zone. 

In this instance, staff believes that Coastal Ele;:-.ent policies for the 
protection of Visual Resources in designated Highly l>cenlc Areas take 
precedence over the energy-efficient design considerations. Staff also 
1r.aintains that there are alternative locations anu/or architectural designs 
vmich could achieve compliance with Visual Resource policies while meeting·the 
energy-efficient design objectives of the applicants. 

I.OCAL COASTAL PRD:iRAM CONSISTENCY RECX:lMri!ENDATIO.'IJ: The proposed project is 
consistent with the applicable goals and policies of the Local Coastal Program 
as described bela . .;. The project is not consistent ·,1it11 the Visu<~l Resources 
goa.ls and policies of the L::.lc.al Coastal Program. 

I.a~ _ _l:!~~ The project site is designated Agriculture (AG) by the LUP and is 
in the Agriculture (AG) zoning district. 'Ille LCP allO'.-:s one d\velling unit for 
each existing parcel within the AG land use classific.:1tion (LCP Policy 3.2-1) • 
Single family residences and accessory structures are considered principal 
perr.-Jtted uses in the AG zoning district (Zoning CaJe Section 20.356.010). The 
proposed residence and accessory structures are cor•.p. .. 'ltible with the long-term 
protection of the resource 1~~ on the site. 

'llle project includes construction of two accessort structm·es: a VJindmill and 
a guest cottage. Windmills are considered an accessory use per Section 
20.456.015(C) of the Code. Guest cottages are considered "accessory living 
mlits" and are defined as: 

• 

... a detached building (not exceeding 640 square feet of gross floor • 
area), of permanent construction, without btchen, clearly .subordinate 
and incidental to the primary dwellin<:J on the same lot, nnd intendt;'(.i for 
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EXHIBIT NO. 8 

Action 

STA.FF RER:lRI' FOR OOASI'AL DE.VELOfMENT 
STA.'IDARD PERMIT 

CI.Jl:' j;q:>-~1 

October 30, 1997 
CPA-3 

use without compensation by guests of the occupc"'nts of the primary 
dwelling. [Zoning Code section 20.308.050(1)] 

The floor plans for the guest cottage indicate a 22'x32' floor area, providing 
a total floor area of 704 sq. ft. The plans also include a wet bar with 
approximately 13 feet of counter space. Because wet bars can readily be 
converted to kitchens, particularly >vith the use of a portable cooking unit, 
the Planning Division routinely prohibits their installation in guest 
cottages. Special Condition ~1 is recommended to ensure that the guest cottage 
corrplies with LCP regulations. 

The applicants presently have a trailer on the property for temporary canping. 
Section 20.460.030 of the Zoning Code limits temporary campinq to a maxirr.um of 
60 days in any six month period and requires a coastal development permit. 
Terrporary camping for 14 days or less in any six month period is exempt from 
the coastal permit requirement. Recreation vehicles used for camping may not 
be blocked up or connected to any utility (such as water, gas, electricity or 
septic). 

The septic permit for the guest cottage (8711-F) indicates that it is for 
te.":'porary use of the trailer and the future guest cottage. Section 20.460.035 
of the Code allo..:s te?l11fXJrary use of a trailer for oi.::cup,"1ncy t;;hile constructing 
a cl".:elling upon issuance of an administrative pennit. Such administrative 
permit may be issued for the period required to complete constntction of the 
residence, but may not exceed two years unless rene\ved. Although the coastal 
permit application does not specify any intended use of the trailer, Special 
Condition #2 clarifies the restrictions on use of tl1e trailer during the 
construction period. 

!:§.<:~~~.=. The fire hazard classification for tl1e project site is Very High. 
The california Cepartment of Forestry iss:.Iec1 a preliminary clearance (CDF':i254-
97) requiring compliance with their standards for addressing, gate entrances 
and defensible space • 

There are no faults, landslides or other geologic hazards mapped on th~ 
project site. The proposed residence v:ould be constructed on the top and over 
tl1e edge of a steep hillside. A geotechnical report has been prepared and 
structural and slope stability issues v1ill be addressed during the Building 
Division's plan check for the building permits. 

y~su9.LBe§_~lll:'S:~~=- The project site is located atop a soutll-I<:~cii'YJ ridge on 
the east side of Highway 1 mid-way betv1een Irish 13<>-<lch and Elk. This area of 
the coast is very sparsely developed, with grazing and reM crops occurring on 
the narrow coastal shelf. The easterly ridges provide a dramatic backdrop to 
the coastline, rising to elevations of about 1600 • vlith dense stands of timber 
in the gulches and on the upper slopes. 

1.11 of t.'le lands within vic;,· of High~·:<Jy 1 in this aren, including the subject 
house site, are designated "Highly Scenic r,rcas" by the LCP. Chapter 3.5 of 
the Coastal Element and O'lapter 20. 504 of the Zoning Ccx:le provide policies and 
regulations for ne·.: development in Jii_gllJ y Seen lc: 1\rc,J:;. 

?-~~Lr:~cc:>_1!1111e!1cl~-d~nial_of_ the_pror:?sed project l.k1sed on incor'}sistcncy and 
J!On:::<;:C)l\1f:~_i_a!1~~.-':~i,!.l} __ Ce>as1:?,l_f;l.~E:!!t. Visual Resource policies_ and Highly Sc;e11 ic 
~~a r~lations, as follo~~: 

Policy: Development on a parcel located partly <Jithin a Highly Scenic Area 
shall be located on the portion outside the vie • .;shed if feasible. [LCP 
Policy 3.5-6 and Zoning Code Section 20.504.015(8)(1)] 

The project is located on a 182+ acre p<1rccl. 1he property is comprisecl of a 
northwest trending ridge (elevation 1, 300') 1t1itl1 appra>:ir.Btely no acres 
sloping do.4n to about 600' in elevation to the south and west, and 
approximately 50 acres sloping to the nor---h. Much of the property is located 
within the High•.·:ay 1 vie;vshed, though fe•.-: locations arc as prominent as the 
ridgeline upon which the house is proposed. The applicants maintain that the 
proposed house site is the only location on the property that provides the 
necessary solar access, topographic relief, and v~1icular access to 
accommodate the proposed house design. 
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Staff notes that many areas along the 1000+-foot long driveway are screened by • 
existing vegetation and are not within the Highly Sc.enic 1\rea. \Vhile 
alternative loec"ltions may not offer as optimal solar access as the proposed 
house site, modifications to the house design andjor limited tree removal 
could address these concerns. 

Policy: Pennitted development shall be sited and designed to protect via..:; to 
and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visu;;lly compatible t..tith the 
character of surrounding areas and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in 
highly scenic areas shall be subordinate to t.'"le character of its 
setting. [ICP Policy 3.5-1 and Zoning Code Section 20.504.010 and 
20.504.015(C) (J)] 

The ridge upon ~nich the house would be constructed is exceptionally visible 
from Highvlay 1. For northbou.""ld travellers on the High:·Iay, the ridge and house 
site are first visible at the Garcia River flocx:lplain (south of Manchester) 
and, with the exception of a fe<t1 curves and dips in the Hight.;ay, the house 
site remains visible until about . 5 miles north of Bridgeport, a total 
distance of approximately 9. 5 miles. 1'he proposed building site is especially 
prominent when via..~ from the segment of Highway 1 between Irish Beach and 
Bridgeport. 

The surrounding at"Ek< is agricultural in character and very sparsely developed. 
Almost all development is located on the narrow coastal terrace, with the 
exception of tv:o residences on the easterly ridges. These residences cleary 
illustrate what wor}~ and v:hat does not t·lOrk in terrrs of visual resource 
protection and development on ridgelines. One residence is located south of 
the project site at about the same elevation as ~1e proposed project. It is 
situated in a vlooded area and is screened by tall trees. Although the trees 
have been limbed, the residence is barely visible fron the Highway and 
cornplies with Coastal Element policies. The other residence is also south of • 
the subject site and is located on a J.-.noll at nn ele\·ation of about 500' . 
Although the house is setback from the edge of ~1e slope, is one story in 
height, and uses earth-toned materials, it is highly visible from the Higtr.vay 
and is discordant with the surrounding area. The house is silhouetted on the 
ridgeline and dominates the landscape in the area. 

Staff does not believe that the siting of the proposed residence on the crest 
of a prominent ridgeline, where 'it is visible from more than nine miles of 
Highway 1, is "subordinate to the character of its setting. " 

Policy: Minimize visual impact of development on ridges by (1) prohibiting 
development that projects above the ridgeline; (2) if no alternative 
site is available belO'.v the ridgeline, development shall be sited and 
designed to reduce visual impacts by utilizing existing vegetation, 
structural orientation, landscaping, and shall be limited to a single 
story above the natural elevation. [ICP Policy 3.5-4 and Zoning Code 
Section 20.504.015(C) (8)) 

The proposed residence .,.;auld project above ~1e grassy ridCJeline. It ,,,ould oo 
located on the crest of the ridge, and \>:ould extend da.·m the hillside. The 
southjsouth\vestern facade is 130' in length and \>:ould be highly visible from 
High1vay 1. There is no intervening landscaping to provide screening, nor is it 
likely that ne>.v landscaping ;.'Ould offer r,tuch mitigation due to the steep 
topography of the site. The residence is tt·Jo-stories in height. The siting, 
orientation and design of the proposed residence conflict with the above 
policy. 

Policy: New development should be subordinate to the IK"ltur.al scttinq and 
minimize reflective surfaces. In highly scenic areas, building 
materials, including siding and roof materinls, sh<'lll \:J~? selected to 
blend in hue and brightness with their surroundinqs. ( LCP Policy 3 · 5-
3, Zoning Code Section 20.504.015(C) (3)] 

The south and southwesterly facades of the proposed residence would be clad 
with extansive glazing and a metal roof. 'I'he architect has indiec.>ted that • 
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"non-reflective" glass would be used. The roof would be coated with a polymer 
finish in an earth-toned color. Exterior walls would be painted a light grey 
or tan color. · 

Staff believes that both the metal roof and tJ1e glass would be reflective. 
tvhile the polymer coating on tJ1e roof and the use of non-reflective glass 
;.:ould reduce reflectivity, these materials will still reflect light and glare, 
especially given the southerly orientation of the structure. Almost the entire 
facade of the residence, as viewed from Highway 1, \vould be comprised of 
reflective materials, in conflict with the above policy. 

In conclusion, even if building colors are selected to blend with the 
su..rrou:1dings, the siting of the residence on top of a prominent ridgeline with 
no vegetative screening, a two-story design, and a facade composed primarily 
of glass windows and metal roofing will result in a highly visible house which 
is not subordinate to its natural setting or in character with the surrounding 
area. 

Staff does not believe the impacts of the proposed residence can be mitigated 
through attaching special conditions of approval. The siting, orientation, 
architectural design and building materials are all inconsistent \vith coastal 
Ele~nt Visual Resource policies. Therefore, staff reco~encls denial of the 
application. 

On properties located east of the Highway, accessory structures normally 
associated witJ'l a single-fa~ily residence (but not including guest houses) are 
exe~pted from the requirerr~nt to obtain a coastal pennit. If this application 
is approved, Special Condition #3 is recommended to ensure tJ'lat visual 
resource issues are addressed prior to the erection of any accessory 
structures within the Highway 1 viewshed. Special Condition #3 also requires a 
coastal permit a~t prior to the installation of any e>:terior lighting 
within tJ'le Highway 1 viewshed . 

Natural Resou_t:~s: The proposed project is not loctlted near any 
enviror~tally sensitive habitat areas. There are no Y".nOit.'TI occurrences of 
rare and endangered species on tJ'lc subject property or .in the vicinity. 'Ihe 
project ~Jould hnve no adverse effects on nntur<il n:?;;ources. 

Archaeol~icaljCUltural R.e.:?~~rEe.~_:_ This project was referred to tJ1e Northl·:est 
Inform:J.tion Center of the Historical Resources Infonnation System. They found 
that the project area has the possibility of cont.:<ining unrecorded 
archaeolo:rical site(s) and recommended further study. The Mendocino County 
Archaeolo:rical Commission determined that no survey vias necessary, but noted 
~~at future development activity on other portions of the property may require 
a survey. 

Standard Condition #8 advises the applicant of the county's "discovery clause" 
t·:hich establishes procedures to follo;.; in the event that archaeological or 
cultural resources are uncovered during site preparation and constn1ction 
activities. 

Grou."ld .. :ater Resources: The site is located v:iL'1in an area r.apped as Critical 
i:;afer-Resources, Bedroc}: (am Br) by the coastal Ground'.·:e<ter study. DJrnestic 
v:ater supply would be provided by an existin<J v:ell on the site. ~vater storage 
\.:ould be provided by <:m 8 • diameter water t.:·mr:. 

Tr?nsportat;ion/C.!:_rcu~atiol}_:_ The project would add incre'llentally to traffic 
volumes on High·,1ay 1 and local roads in the project vicinity. These irnpac'---s 
v1qre considered When the AG land use classification was assigned to tJ'le parcel 
by the WP. 

~o_i!.!!19~~~~irene.!1_~.:.. The project complies with the zoning requirements for 
the Agriculture District set forth in Sec 20.356.005 et.seq., and with all 
other zoning requirements of Title 20, Division lT of the Mendocino Cotmty 
C::xle. 

PROJEcr RECOMNENDATION: Pursuant to the provisions of Chapter 20.532 and 
20. 536 of the Nendocino County Co:le, staff recommends that the Coos tal Penni t 
Administrator deny the proposed project, based on tJ1e followinc; findings: 
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The proposed siting of the residence on the portion of the site • 
designated a Highly Scenic Area does not cu~ly wiL~ LCP Policy 3.5-6 as 
it is feasible for a residence to be located on a portion of the 182-acre 

(1) 

site which lies outside of the Highly Scenic Area. 

(2) The siting of the residence on the crest of a ridge is not subordinate to 
the character of tl)e setting as required by LCP Policy 3. 5-1. 

(3} The orientation of the structure and the two-story design do not comply 
with LCP Policy 3.5-4. 

(4) The extensive use of reflective building materials does not cooply with 
LCP Policy 3.5-3. 

(5) The project cannot be mitigated to achieve compliance vlith Coastal 
Element Visual Resource protection policies without re-siting the 
residence and/or substantial re-design of the structure. 

ALT.ERNATIVE OOI'ION: If the Coastal Permit Administrator approves this 
application, the follat~ing findings and conditions .should be adopted: 

Fll'<1)INGS: 

(1) The proposed development is in conformity with the certified l.ccal 
Coastal Program; and 

(2) The proposed development will be provided with adequate utilities, 
access roads, drainage and other necessary facilities; and 

(3) The proposed development is consistent with the purpose and intent 
of the applicable zoning district, as v:ell as all other provisions 
~Division II, and preserves the integrity of the zoning district; • 

(4) The proposed development, if constructed in co::pliance with the 
conditions of approval, will not have any significant adverse 
impacts on the environment within the rneanincJ of the california 
Environmental Quality Act; and 

(5) The. proposed development will not have any adverse impacts on any 
known archaeological or paleontological resource: and 

(6) other public services, including but not limited to, solid waste and 
public roa&way capacity have been considered a~ are adequate to 
serve the proposed development; and 

(7) The proposed use is compatible with the long-term protection of 
resource lands. 

ST&\~ CONDITIONS: 

l. This action shall become final on the lltl1 day follov:in<J the 
decision unless an appe.:1l is filed pursuant to Section 20.544.015 of 
the Mendocino County Ccxie. The permit shall expire and become null 
and void at the expiration of two years after t~e effective date 
except 1r1here construction and or use of the prorer.ty in reliance on 
such permit has been initiated prior to its expiration. 

2. 

To remain valid, progress tm·:ards completion of tl1e project must be 
continuous. The applicant has sole responsibil.ity for renewing this 
application before the expiration date. The County ~Jill not provide 
a notice prior to the e>~iration date. 

The use and occupancy of the premises shall be established and 
maintained in conformance with the provisions of Title 20, Division • 
II of the Hendocino County Ccxie. 
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3. The application, along with supplemental exhibits and related 
material, shall be considered elements of this pennit, and 
compliance therewith is mandatory, unless an amendment has been 
approved by the Coastal Permit Administ~ator. 

4. This pennit shall be subject to the securing of all necessary 
pennits for the proposed development fron County, State and Federal 
agencies having jurisdiction. 

5. The applicant shall secure all required building permits for the 
proposed project as required by the Building Inspection Division. 

6. This permit shall be subject to revocation or modification upon a 
finding of any one (1) or more of the following: 

a. That such permit was obtained or e>~ended by fraud. 

b. That one or more of the conditions upon which such permit was 
granted have been violated. 

c. That the use for which the pernit v:as granted is so conducted 
as to be detrimental to the pulllic healt.J1, welfare or safety or 
as to be a nuisance. 

d. A final judgment of a court of corrpetent jurisdiction has 
declared one (1) or more condition to be void or ineffective, 
or has enjoined or otherwise prohibited the enforcement or 
operation of one (1} or more such conditions. 

7. This pernit is issued without a lcqal dcternination having been made 
upon the nunber, size or shape of parcels encoc:passed within the 
permit described boundaries. Should, at any time, a legal 
detennination be made that the number, size or shape of parcels 
within the permit described boundaries are different than that which 
is legally required by this pennit, this pennit shall become null 
and void. 

8. If any archaeological sites or artifacts are discovered during site 
excavation or construction activities, the applicant shall cease and 
desist from all further excavation and disturbances within one 
hundred (100) feet of the discovery, and make notification of the 
discovery to the Director of Planning ancl Building Services. The 
Director will coordinate further actions for the protection of the 
archaeological resources in accordance with Section 22.12.090 of the 
!·!endocino County Code. 

SPECIAL CXl~:OITIONS: 

1. Prior to issuance of the coastal permit, the applicant shall submit, 
for the review and approval of the Coastal Permit Administrator, 
revised plans for the guest cottaqe '\o/hlch co1~ply with the 640 square 
feet size restriction and v.hich eliminate the \·:et h1r. 

2. Prior to issuance of the coastal permit, the applicant shall submit 
a 1t:ritten statement indicating the intended use of the travel 
trailer on the property. If the trailer will be used for temporary 
carrping per Zoning Code Section 20.040.030, it shall comply with the 
t.i.'ne lirr.its prescribed by Sec. 20.040.030(8} and shall not be 
connected to any utilities. 

It the applicants want to occupy t11e travel tr.:'\iler as a residence 
v.'hile constructing the primary residence, an adl:tinistrative permit 
is hereby granted, subject to the follmling conditions of approval: 

(a) The term of this administrative pm:nit is valid for the period 
required to complete construction of the primary ct,;elling, but 
shall not exceed t\o.'O years unless rene.ved. The administrative 
pennit shall be effective on the effective date of COP #45-97 
and shall expire t~vo ye.:"lrs henceforth. 
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(b) A valid building permit for a permanent dwelling on the premises • 
must be in effect. 

(c) Building and Health permits must be obtained prior to the set up 
and occL:pancy of the travel trailer. 

(b) All utility connections to the travel trailer shall be 
disconnected and the trailer shall be removed from the property 
or placed in storage per Section 20.456.015(J) of the Code prior 
to the final building inspection or occupancy of the permanent 
dwelling, whichever occurs first. · 

3. An amendment to this coastal permit shall be obtained prior to 
erection of any additional structures or placement of exterior 
lighting on a'1y portion of the site within view of Highway 1. 

) '.· . 

Staff Report Prepared By: / •. 

( 
I 

.. \ \·. . ! Jl. . 
Date: 

, r· .• '· - ·;,., .... 'J•. f. 
: . • \ I J~ \ ~-!-·•-; 

L...~~-·- (_ :'.::__\i.__:_ __ . -
Linda Ruffing 
Coastal Planner 

Attachments: Exhibit A: Location Map 
Exhibit B: Site Plan 

Appeal Period: 
Appeal Fee: 

Exhibit C: Floor Plans: Residence 
Exhibit D: Elevations: Residence 
Exhibit E: Floor Plans/Elevations: Guest Cottage 

10 days 
$635 • 

• 



. " 

,. 

• 

( ( 

COMMISSION 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To completing 
This Form. 

SECTION I. Agpellant Cs> 
\ 

Name, mailinq address and telephone number of appellant(s): 
!1EIJQ<Cl VQ C 4?46TWATC.H 
Ii?aAOIY Wi~f:,f§ l/21? Af, HltRJ2.1SQH .sr: 

Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name ot local/port . ·· · • 
government: CaupTV a E M Eb/00, INQ 

. ' . ... 

2. Brief description ot development beinq 
appealed: CpN§T'guQTtOIJ 4F b i Zta ,P· $A.Qy H.QHt; T <$'Ahi'E;~ querr 
:tlrt1 {j~~~~,:;:rre: .SV§TWS1 qod ~:Jii'4JA;' 

J. Development's location (street addr~ss, assessor's parcel 
no. , cross street, etc. ) : fJeN :e '· t?! 1- fJkO= ILl~ I~, .. a~ea-ts. '131 J 09D-<ll 

qu>s- Hw~ I; Et.K . ce. · ' ~. , 
4. Description of decision beinq appealed.: .. 

a. Approval; no special conditions?----~~~~-------------

b. Approval with special conditions: C~ASTAL D'EitJELQPMfWT IIOHIAJit:JT. 
D.i?~L61Dioo( c. Denial: ________________________________________________ _ 

Note: For jurisdictions with a total LCP, denial 
dQcisions by a local qovarnment cannot be appealed unless 
the development is a major enerqy or public works project. 
Denial decisions by port qovernments are not appealable. 

TO BE COMPLETED BX COMMISSION: 

A I fllf r- t 0•7 I' 7/; APPEAL NO: - -1"~.:;:: tV- I - v '/ 
I ' ' 

DATE FILED:_ ..... / f ..... /._Z:...-.._t..,.._f CJ..;._.;,..7 __ _ 

DISTRICT:~~-~--·-~.(;_n __ t_'c~C~L-~~.(--- EXHIBIT NO. 9 

t£'f-'M2t!~~0· 
SMILEY 

HS: 4/88 

Coastwatch Appeal 

RECEIVED 

;~UV 131997 
CALIFORNIA 

COASTAL COMMISSION 
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s. Decision bainq appealed vas made by (check one): 

a. ](Planning Diractor/Zoninq e. __ Planninq Commission 
Administrator 

b. __ city council/Boara of 
Suparvisors 

d. _other ______ _ 

• 
6. Date of local government's decision: _ ...... llt---=a::;... .. _q"-7..:..-_______ _ 

7. Local qovernment's file number (it any): CDP -:J:t~s-q7 

SECTION III. Identiticatign ot Oth~r Intareste4 Ee~sgns 
• .. ' ,. 't ~- • 

Give the names and addrasaas ot the following patties. {use 
additional paper as necessary.) 

a. Nama and mailing address of permit applicant: 
l<o beet =t: LUQ.noe Qm 'l.:y 
eo. epx d()? 

b. . Names and mail~ng addresses as ayailable of those who testified 
(either. verbally' or in writing) at' 'the city./cQunty/port hearing(&). 
Include other paz1:·1es which you know to :be· int·erested and should 
receive notice of this appeal. · ·• · · · · 

Cll . -~pJto. =i:?i~la~) 
AL bU> 0 

1 
CA Q.S.LJ.I t:> " . . ~. .. 

(2) 

(3) 

(4) 

SECTION IV. Reasgna S~pporting This Appeal 

Note: Appeals of local government coastal permit deciaions are 
limited ~y a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completinq this section, which continuac on the next page. 

EXHIBIT NO. 9 
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• 
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state brie!ly your reasons for th1i appeal. Include a summary 
description of Local Coastal Program, Land Ose Plan, or Port Master 
Plan policies and requirements in vhieh you believe the project is 
inconsistent and the reasons the decision warrants a new hearinq. 
(Use additional paper as necessary.) 

~u .amtulv£UT 

Note: The above descript~on need not be a complete or exhaustive 
statement of your reasons of appeal; nowavar, there must be 
sufficient discussion tor staff to determine that tha appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Cert~tication 

The information and facts stated 
myfour knowledge. 

above are correct to the best of 

~II!~ S~n~t Appellant(s) or 
Authorized Aqent 

oat& /~ /3'*91 

NOTE: If siqned by agent, appellant(s) 
must also sign below. 

Stction VI. Agent Authorization 

I/We hereby authorize to act as my/our 
rapreser~2~iva 2"~ r~ h;n~ mejus in all matters concerninq this 
appeal • 

EXHIBIT NO. 9 

APPLICATI~~ ~~-A-1-MEN- -
Siqnature of Appellant(s) 

Date --------------------------------
SMILEY 

Coastwatch Appeal 



Attachment to Appeal Section IV. 

California Coastal Commission 
North Coast Area 
45 Fremont, Suite 2000 
San Francisco, CA 94105-2219 

Attention: Jo Gin!!berg 

EXHIBIT NO. 9 

APPUCATION NO. 
A-l-MEN~91-79 

SMILEY 

Coastwatch Appeal 

Mendocino CoastWatch 
Roanne Withers 
428 N. Harrison Street 
Fort Bragg, CA 95437 
(707) 961-1953 

November 13, 1997 

By Fax on November 13, 1997: (415) 904-5400 
Hard copy by mail: November 13, 1997 

RE: APPEAL FROM MENDOCINO COUNTY COASTAL DEVELOPMENT PERMIT 
ADMINISTRATOR'S DECISION ON CDP# 45-97 I SMILEY 

Members of the Commission, 

We have met all the conditions for appeal to the Commission as stated below. 

TIME FRAME: 
This appeal is timely per written findings dated November 3, 1997 

JURISDICTION: 

• 

This appeal is within the Commission's jurisdiction because the subject property and the • 
surrounding property are located in a "Highly Scenic Area" per Mendocino County LCP 
designation. Per Public Resources Code Section 30116 (c) such designated highly scenic areas are 
specifically declared "sensitive coastal resources". Public Resources Code Section 30603 (a) (3) allows 
for the Commission to hear an appeal of a local government decision in areas located in a sensitive 
coastal resource area. 

We further request that the Coastal Commission hear our appeal because we are financially barred from 
exhausting the local appeal process due to the extraordinary high$ 635 Board of Supervisors appeal 
fee from a Coastal Development Permit Administrator's decision. We cannot afford this fee. We base 
this portion of our appeal on the California Coastal Commission Administrative Regulation Section 
13573 (a) (4). 

We further base this portion of our appeal request on Public Resources Code Section 30006, which 
states, "The Legislature further finds and declares that the public has a right to fully participate in 
decisions affecting coastal planning, conservation and development; that achievement of sound coastal 
conservation and development is dependent upon public understanding and support; and that the 
continuing planning and implementation of programs for coastal conservation and development should 
include the widest opportunity for public participation." The public cannot participate due to the $635 
local appeal fee which has no provable nexus in actual cost of the appeal. 

GROUNDS FOR APPEAL: 
The Mendocino County Coastal Development Permit Administrator approval of the project is 
inconsistent and in non-compliance with Mendocino County LCP Visual Resource Policies 3.5-1, 3.5-3, • 
3.5-4, and 3.5-6 and Highly Scenic Area regulation Zoning Code Sections 20.504.015(8)(1), (C)(3), . 
and (C) (8). 
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SUBJECT OF APPEAL: 
Mendocino County Coastal Development Permit for a 2-story single family home located on the crest 

of a coastal ridge line in a designated highly scenic area. 

APPELLANT NOTIFICATION OF APPEAL: 
All interested parties were sent copies of this appeal, including the County of Mendocino Coastal 
Development Permit Administrator and County Planner Linda Ruffing, author of the staff report, by 

mail on November 13, 1997. 

STANDING FOR APPEAL: 
Mendocino Coast Watch submitted comments in writing to the Coastal Development Permit 
Administrator at the project's October 3, 1997 hearing. 

Substantive Issues 
We include with the hard copy of this appeal, the county planning staff report which recommends denial of this 
project as the detailed support for our assertion that approval of the project is inconsistent and in non
compliance with the LCP Visual Resource Policies 3.5-1, 3.5-3, 3.5-4, and 3.5-6 and Highly Scenic Area 
regulation Zoning Code Sections 20.504.015(B)(l), (C)(3), and (C) (8). 

Staffs recommendation was overturned by the COP Administrator based on the "owner's desire to maximize 
solar exposure" for the two-story home sited on the crest of the ridge line, and therefore "there are no feasible 
building sites outside the view shed from Highway 1." We are familiar with the subject area and fail to see why 
another site on the 182+ parcel, and/or a reduction in height, use of different materials, or other alternative 
energy methods could not be used to reduce the impacts on the public's protected visual resource . 

We note here that the Agent for the project, a solar design architect, is a county planning commissioner. It is not 
clear by the project findings that the home will stay solar energy operated in the future. Certainly the project was 
not conditioned with such a requirement. Therefore, overriding the visual protection policies of the LCP with 
what could be just temporary energy efficiency (should the home be sold or under other circumstances) ensures 
that the public has lost its visual resource with nothing in return. 

In conclusion, we fail to see the overriding public benefit of one private solar home. In fact, we see a dangerous 
precedent being set whereby this "solar" home with its size, height, and reflective materials will set the standard 
for all other development on this now pristine unbroken coastal ridge line, and in other highly scenic areas. The 
precedent that is being set here by the county is simply, "if it's solar, you can build what you want, where you 
want." Nothing in the Coastal Act or in the county's certified LCP allows a highly scenic designation to be so 
ignored for ostensible solar enhancement. 

We thank you for your time and consideration in this matter. 

P~!~u-~ 
{Ja;::~ Withers, Executive Director 
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APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal In~ormation Sheet Prior To Completing 
This Form .. 

. . 
SECTION I. Appellant(s) 

Name, mailinq address and telephone number of appellant(s): 

: t~=~~~~Jan::.;u, AI. ki4R&tsou 3r 
. Zip Al:ea Code Phone No. 

SECTION II. Dacisign Being Appealed 

.l.. Name of local/port . ·· · · 
government: Cauorl{ (!2 E M euPQ<;; CNQ 

. . 
2. Brief description of development beinq 

appealed: CpN§lJ;tiCttO&J 12& A 'va p. .st.o.ay HOfl.f. .,. LiSB'Me, quQr 
C.DttAh&.J. W/J.J0f11'Je J qppru: eVStl'tng QOol 4C"'t'4k'f 

3. Development's location {street address, assessor's parcel 
no., cross street, etc.): 6PtJ :a • · r~l .. QliQ: IL{:I I~(- 91e4·l5". ·1:;u .. ll9D•<U 

'iiQS"" Hwv lj E"' t ca · ... 
4. Description ot decision being appealed: .. 

•• 
a. Approval; no special condit~ons; ______ ~~---·-·----------

b. Approval with spacial conditions: !'dMt. :aL DfacUJeHGNT /IONJAJteT. 
. . Dea.L~ID"'( . 

c. Denial:------------------------------------~-----------
Note: For jurisdictions with a total LCP, denial 

decisions by a local qovernment cannot ~· appealed unless 
the development is a major anergy or public works project. 
Danial decisions by port qovernments are not appealable. 

fO BE COMPLETiD BY COHHIS~ION: 
APPEAL NO: ________________ _ 

DATE FXLED: ______________ __ 

DISTRICT: ________________ _ EXHIBIT NO. 10 

H5: 4/88 
APPLICATION NO. 

A-1-MEN..:.ii? :'79 
SMILEY 

Coastwatch Appeal 

• 
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State briefly ~yr reasgns for this appeal. Include a summary 
description ot Local coastal Proqram, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearinq. 
(Usa additional paper as necessary.) 

___ v~~Mi~~s~rv~~.a~~~~~~~~~~r-------------------~-~---~----------------

Note: The abova description need not ba a complete or exhaustive 
statement of your reasons o~ appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filinq the appeal, may 
submit additional information to the staff and/Or Commission to 
support the appeal request. 

SECTION V. Certifiea~ion 

The information and facts stated above are correct to the best of 
myfour knowledqe. 

Date ________ _.b;..:;;~:... ... t£.:.11_.,....:::9:_2 ____ _ 

NOTE: If siqned by aqent, appellant(s) 
must also siqn below. 

Section vr. Agent Authorization 

I/We hereby authorize to act as myjour 
representative and to bind me/us in all matters concerninq this 
appeal • 

EXHIBIT NO. 10 Signa~urs of Appellant(s) 

1Pf~TION NO. - -. -97-79 Date ---------------------------------

5 MILEY 

Coastwatch Appeal 



APPQL lRQM c;oAS:f.AL, PEBMit DJCIS.XOlf OF LOCAJi GoypNMENT CPacw il 

5. Decision bainq appealed was made by (chack one): 

a. ~Planning Director/Zoninq c. __ Planninq commission 
Administrator 

b. __ city council/Board ot 
Supervisors 

d. _other ______ _ 

6. Date or local qovernment's decision: -- f/ri.S""'f7 

7. Local government's tile number (it any) : · · coP ~ I{S -~7 

' . 
Give the names a~d addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailinq address 
r<o bfc t .... Lug nat:. 

of permit applicant: 
.Sen I lt:y 

b •. Names.and mailing add.reaaas as ayailabla of those who testified 
(either. v~bally· or in writin~) a~tbe city/~ountyjport haarinq(a). 
Include other parties which you know to be intarested a~d ahoul4 
receive notice of this appeal. •' · · 

(1) .•. ·~.fkO, »:~&~~) 
I ALt:>tp 0' CA QS'iiO •. . ·. . 

(2) 

:: 
('3) 

(4) '!~!!· 

SECTION IV. Beasons SUQPOrtina Ibis A;;sal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety o~ factors and requirements of the Coastal 
Act. Please review the appeal information sheet tor assistance 
in completin9 this section, which continues on the next page • 

EXHIBIT NO. 1 o 
APPLICATION NO. 

SMILEY 

• 

• 

• 
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Attachment to Appeal Section IV. 

California Coastal Commission 
North Coast Area 
45 Fn:mont, Suite 2000 
San Francisco, CA 94105·2219 

Attention: Jo Ginsberg 

EXHIBIT NO. 10 

1PPL~TION ~~· -1- N-97-7 

SMILEY 

Coastwatch Appeal 

Mendocino CoastWatch 
Roanne Withers 
428 N. Harrison Street 
Fort Bragg, CA 95431 
(707) 961-1953 

December 11. 1997 

ByFaxonDecember 11,1997:(415)904·5400 
Hard copy by mail: December 11, 1997 

RE: APPEAL FROM MENDOCINO COUNTY COASTAL DEVELOPMENT PERMIT 
ADMINISTRATOR'S DECISION ON CDP# 45-911 SMILEY 

Members of the Commission, 

We have met all the conditions for appeal to the Commission as stated below. 

TIME FRAME: 
This appeal is timely per written fmdings dated November 3, 1997, and Appeal filed November 13, 
1997. Additonally, the Appeal was refiled on December 11, 1997 in accordace with the Notice of Final 
Determination from the County of Mendocino. 

JURlSDICTlON: 
This appeal is within the Commission*sjurisdiction because the subj~t property and the 
surrounding property are located in a "Highly Scenic Area, per Mendocino County LCP 
designation. Per Public Resources Code Section 30116 (c) such designated highly scenic areas are 
specifically declared "sensitive coastal resources". Public Resources Code Section 30603 (a) (3) allows 
for the Commission to hear an appeal of a local government decision in areas located in a sensitive 
coastal resource area. 

We f~outher request that the Coastal Commission hear our appeal because we are financially barred from 
exhausting the local appeal process due to the extraordinary high$ 635 Board of Supervisors appeal 
fee from a Coastal Development Permit Administrator's decision. We cannot afford this fee. We base 
this portion of our appeal on the California Coastal Commission Administrative Regulation Section 
13573 (a) (4). 

We further base this portion of our appeal request on Public Resources Codo Section 30006. which 
states. "The Legislature further finds and d"lares that tho public hAS a right to tully participate in 
decisions affecting coastal planning, conservation and development; that achievement of sound coastal 
conservation and deve1opment is dependent upon public understanding and support; and that the 
continuing planning and implementation of programs for coastal conservation and development should 
include the widest opportunity for public participation." The public cannot participate due to the $635 
local appeal fee which has no provable nexus in actual cost of the appeal. 

GROUNDS FOR APPEAL: 
The Mendocino County Coastal Development Pennit Administrator approval of the project is 
inconsistent and in non.compJiance with Mendocino County LCP Visual Resource Policies 3.5·1, 3.5·3, 

.,. 



3.5-4, and 3.S-6 and Highly Scenic Aroa regulation Zoning Code Sections 20 . .S04.01S(B)(l), (CX3), 
and (C) (8). 

SUBJECT OF APP£AL: 
Mendocino County Coastal Dovolopmcmt Permit for a 2-stoey single family home located on the crest 
of a coastal ridge line in a designated highly scenic area. 

r APPELLANT NOTIFICATION OF APPEAL: 
All interested parties were sent copies of this appeal, including the County of Mendocino Coastal 
Development Permit Administrator and County Planner Linda Ruffing. author of the staff report, by 
mail on November 13, 1997 and on December 11. 1997. 

STANDING FOR APPEAL: 
Mendocino Coast Watch submitted comments in writing to the Coastal Development Permit 
Administrator at the project's O~ober 3, 1997 hearing. 

Substantive Issues 
W c include with the hard copy of this appoa~ the county plaMing staff report which recommends denial of this 
project as the detailed support for our assertion that approval of the projeot i~ il'l.consistent and in non· 
compliance with the LCP Visual Resource Policies 3.5-1, 3.5-3, 3 .. 5-4, and l.S-6 and Highly Scenic Area 
regulation Zoning Code Sections 20.504.01S(B)(l), (CX3), and (C) (8). 

• 

Staff's recommendation was overturned by the COP Administrator based on the "owner's desire to maximize 
solar exposure" for the two-story home sited on the crest of the ridge line, and therefore ''there are no feasible 
building sites outside the view shed from Highway V' We are familiar with the subject area and fail to sec why 
another site on the 182+ parcel, and/or a redu.::tion in height, use of different materials, or other alternative • 
energy methods could not be used to reduce the impacts on the public,s protected visual resountc. 

We note here that the Agent for tho project, a solar design architect, is a coun~ planning commissioner. It is not 
clear by the project fmdings that the home will suy solar energy operated in the future. Certainly the project was 
not conditioned with such a requirement. Therefore, overriding the visual protection policies of the LCP with 
what could be just temporary energy efficiency (should the home be sol'-! 'dr' 1.1uder other circumstances) ensures 
that the public has lost its visual resource with nothing in return. 

In conclusion, we fail to see the oveniding public ben()fit of one private solar home. In fact. we see a dangerous 
precedent being set whereby this .. solar" home with its size, height, and reflective materials will set the standard 
for all other development on this now pristine unbroken coastal ridge line, and in other highly scenic areas. The 
precedent that is being set here by the county is simply, "if it's solar. you can build what you want. where you 
want.'' Nothing in the Coastal Act or in the county's certified LCP allows a hjgbly scenic designation to be so . 
ignored for ostensible solar enhancement. 

We thank you for your time and consideration in this matter. 

/'~£v~' 
Roanne Withers. Executive Director 

EXHIBIT NO. 10 

T.!l':.~I~N NO. . - 7-79 • SMILEY 

Coastwatch Appeal 
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DEC 0 9 1997 
STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WilSON, Governo.r 

CALIFORNIA COASTAL COMMISSION 
NORTH COAST AREA 
~ FREMONT, SUITE 2000 

-AN FRANCISCO, CA 94105·2219 
(415) 904·5260 

1 .. 0/>..Sl 

• 

• 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appellant(sl 

Name, mailing address and telephone number of appellant{s): 
]?ftQ.u,H J..l & AJ C be g&JJ £e c H (2..1 S Tt tt N$i kl 

__ t.lt- k ·CA-.. q $ '-1. 3 2- ( 707 ) E 77-.3 ;J.g-1 
· Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of localjport 
government: c D P d. lfS-97 

2. Brief description of development being 
appealed: C!.oJJSteucnc>AJ o~ tt 4,710 + /-. S<J Ft R&$'1D£AJC£. J ~tto+,!--Si'( F"f

e-u esr c.a rlA-6£.1 uuNo M, '-l... ( .2 seprtc.. SC/Sk'&J< AND Dl?.l ve.w-+Y . 

3. Development's location (street address, assessor's parcel 
no. , cross street, etc. ) : q !OS H tv V 1 1 Gl- k C. Mz.Oooc.tND COW/IT) 
fr PN ( s) t 3 1- a c., a- l 'tJ 1.31- ot~o-t.S, t31 - o t:to- o I 

4. Description of decision being appealed: 

a. Approval; no special conditions: ______________________ __ 

b. Approval with special conditions: ______________________ _ 

c. Denial: ---------------------------------------------------
Note: For jurisdictions with a total LCP, denial 

decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A- (_ M r;rJ ,q1 .. D 1~ 
DATE FILED: fJ_ /1 L [ q1 
DISTRICT: lknxi ~QAt 
H5: 4/88 

EXHIBIT NO. 11 

t~f~!~W· 
SMILEY 

Christiansen Appeal 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3} 

State briefly your reasons for this appeal. Include a summary • 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

-·· -----· . _____ ....__ ____ ....._ _____ _, ____ _ 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may ·•· 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated 
myjour knowledge. 

abov~~ the best~of 

_k~c1:Z~ 
Signature of Appellant(s) or 

Authorized Agent 

Date ll.- S -'17 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as myjour 
representative and to bind mejus in all matters concerning this 
appeal. 

EXHIBIT NO. 11 

~~f~~~W· 
Signature of Appellant(s) • 

Date --------------------------

SMILEY 

Christiansen Appeal 
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EXHIBIT NO. 11 
~PfLICATION NO. 
- -MEN-97-79 

SMILEY 

Christiansen Appeal 
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EXHIBIT NO. 11 
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Christiansen Appeal 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY • PETE WILSON, Gowomor 

. CALIFORNIA COASTAL COMMISSION 
NORTH COAST AREA 

•

REMONT, SUITE 2000 

FRANCISCO, CA 94105-2219 
904-5260 

6 January 1992 

EXHIBIT NO. 12 
APPLICATION NO. 

A .1 -MRN .. Q7 .. 70 

SMILEY 

Mary Stinson CCC Staff Letter 

• 

• 

County of Mendocino 
Department of Planning & 

Building Services 
143 West Spruce Street 
Fort Bragg, CA 95437 

RE: COP #19-92 (Raabe/Collins) 

Dear Mary: 

I have reviewed the above-referenced coastal permit application for 
construction of a single-family residence and garage and improvement of an 
existing road. I have several concerns, as outlined below: 

1. The LUP designates everything within view easterly of Highway One in this 
area as highly scenic. Without having done a site visit, it is difficult 
for me to know what visual impacts the proposed residence will have, but I 
am concerned that the house not be prominently visible from Highway One. 
It appears from the maps included with the application that the proposed 
residence may be visible from the highway. If the proposed residence is 
indeed visible from the highway, several LUP policies would apply, 
including Policies 3.5-1, 3.5-3, 3.5-4, and 3.5-5. 

Policy 3.5-1 states that permitted development shall be sited and designed 
to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, and to be visually 
compatible with the character of surrounding areas. New development in 
highly scenic areas shall be subordinate to the character of its setting. 
If the new house is visually prominent, it would not be visually 
compatible with the character of surrounding areas, or subordinate to the 
character of its setting, especially given its unusually large size (5,444 
square feet). 

To make the proposed residence consistent with the relevant LUP policies, 
a variety of measures should be considered including reducing the size of 
the residence, requiring landscape screening, relocating the house to a 
less prominent position. and requiring that all exterior siding and the 
roof of the structure be of natural-appearing materials of dark earthtone 
colors only. In addition, all exterior materials, including the roof and 
the windows. should be non-reflective to minimize glare. Finally, all 
exterior lights, including any lights attached to the outside of the 
house, should be low-wattage, non-reflective, and have a directional cast 
downward. 



Mary Stinson 
Page Two 

·, ... _- ..... 
·l' 

EXHIBIT NO. 12 

t!f~!~~0• 
SMILEY 

CCC Staff Letter 

Policy 3.5-4 states that buildings that must be sited within the highly 
scenic area shall be sited near the toe of a slope, below rather than on a 
ridge, or in or near the edge of a wooded area. Except for farm 
buildings. development in the middle of large open areas shall be avoided 
if an alternative site exists. The policy directs that visual impacts of 
development on ridges should be minimized by, among other things, 
prohlbiting development that projects above the ridgeltne. 

From the maps included with the application, it appears that the proposed 
residence may be located such that it will project above the ridgeline. 
If this is the case, I suggest that it be either resited, or that the 
permit be conditioned tQ require significant landscaping to screen it from 
view, pursuant to Policy 3.5-5, which states that tree planting to screen 
buildings shall be encouraged. 

• 

2. As noted by the botanist who surveyed a portion of the property, a small 
unnamed watercourse that supports a moderately well developed riparian 
forest flows from east to west along the western 250± yards of the 
existing unimproved road. The proposed project includes upgrading the 
road. According to the botanist, the portion of the road in question lies 
within the 50-foot buffer area prescribed by Policy 3.1-7 of the LUP, 
which states that a buffer area shall be established adjacent to all 
environmentally sensitive habitat areas, and that the buffer area shall • 
not be less than 50 feet in width. In fact. this policy states that the 
width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game. and County Planning Staff. that 
100 feet is not necessary to protect the resources of that particular 
habitat area from possjble significant disruption caused by the proposed 
development. The policy further states that structures will be allowed 
within the buffer area only if there is· no other feasible site available 
on the parcel. 

Policy 3.1-10 states that areas where riparian vegetation exists are 
environmentally sensitive habitat areas and development within such areas 
shall be limited to only those uses which are dependent on the riparian 
resources. 

The botanist suggests that a variance be issued to allow upgrading the 
existing road, rather than requiring a completely new road to be 
constructed on steeper adjacent land available on the site. Commission 
staff does not agree. It has not been adequately demonstrated that an 
alternative road could not safely be constructed elsewhere on the subject 
property. Furthermore. the alternative of relocating the house site 
should be explored. And, finally, Commission staff does not find that 
granting a variance is appropriate in this case. Section 20.540.005 of 
the County's Zoning Code states that a variance may be granted when, 
because of special circumstances applicable to the property. including • 



,. . (.·· (·. 

• Mary Stinson 
Page Three 

• 

• 

size. shape. topography, location, or surroundings, the strict application 
of the zoning ordinance deprives the property of pri vi 1 eges enjoyed by 
other property in the vicinity and under identical zoning classification. 
This does not appear to the the case for this project, where the size of 
the parcel (185 acres) would suggest an alternative siting of the road 
and/or house is feasible. Commission staff urges the applicant to explore 
other alternatives for construction that would not result in inconsistency 
with LUP policies regarding sensitive habitat. 

Thank you for the opportunity to commment .. 

w·.~u 
IZo&f:/1/1 s . ;?J~C 
JO GINSBERG 
Coastal Planner 

4376p 

EXHIBIT NO. 12 

APPLICATION NO. 
A-1-MEN-97-79 

SMILEY 

CCC Staff Letter 
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Jeffery & Kathleen Roy 
12001 South Highway One 
Elk, CA 95432-9004 
(707) 877-3558 

California Coastal Commission 
North Coast Area 
45 Fremont, Suite 2000 
San Francisco, CA 94105-2219 

Attention: Jo Ginsberg 

EXHIBIT NO. 13 

1~~~~~~-~~-
SMILEY 

Correspondence 

November 21, 1997 

r-) r-~, ·-
! i." 

! r~ . 
i i i: NOV 2 5 1997 

CA!.l FOR "-J !/-\ 
(.OASTAL COM/\/\;SSIC;;'.,j 

RE: Appeal from Mendocino County Coastal Development Permit Administrator's Decision 
on CDP# 45-97 (Smiley) 

Members of the Commission: 

We would like to state our opposition to the presently planned development located on the 
ridge directly above our house. We are full time residents and property owners at the above 
mentioned address and were surprised to learn of this development at this late date during 
the appeal process. We were never informed of the existence of this development either by 
written or verbal methods. Mr. Smiley discussed his development with several of our 
neighbors but apparently deliberately did not discuss it with us, his closest neighbor on the 
coastal plain below his development. Only by a chance discussion with one of our 
neighbors did we learn of the development. 

We have researched this development on our own initiative and feel that the location of the 
Smiley residence greatly diminishes the ridge scenery above us. The location, in stark 
contrast to existing residences on the ridge, is located on a treeless meadow extending far 
from the tree line above our horne and would be visible for many miles along the coastline. 
The large size of the structure and large amount of glass used will surely make it clearly 
visible. Other structures located on the ridge are thoughtfully placed amongst trees allowing 
an ocean view for the residents but obscuring them from easy view on the coastal highway. 

We have a decade of experience with solar issues having worked as an Engineer at a major 
solar energy company along with extensive knowledge of the reflective properties of glass, 
coated glass, metal, and coated metal products. Our experience is that only nonspecular 
products such as natural wood will reduce the reflective properties of the house, its 
windows, and its roof. We feel that this house, as situated, will be highly visible and will 
cast a direct sun reflection down on other residences and motorists. 

We have read the Staff Report on the permit, a letter written by Mendocino Coast Watch, 
and the appeal put forth by Mendocino Coast Watch. We agree with the principles put forth 
in the appeal and believe that the Smiley residence should be placed further back on the 
property and partially concealed by trees. We believe that this section of the coast has 
special visual appeal not found on other areas of the Mendocino coast and that this planned 
residence will stick out like a sore thumb to the other residents and visitors to the area. 

• 

• 

We are surprised that the staff's recommendation of denial was ignored based on the .. solar 
natw·e" of the project. Many homes along the coast use solar energy for heat during the 
daylight how·s allowing reduced use of wood, electricity or propane duting the evening • 
hours. The Smiley home appears to only use window solar heating and not photovoltaics 



• 

• 

or solar-thermal hot water making it no different than many coastal homes. The windmill 
described in the staff report surely can only provide minimal energy or perhaps water flow. 
This implies that the home will be using a hydrocarbon burning generator for electdcity and 
perhaps propane for heating. This home does not appear to qualify for a special "solar" 
category. 

While we are in favor of visually discreet development on the ddge above us. we are not in 
favor of the Smiley development as presently planned. We are especially disturbed that a 
development of this size so near to us could be approved without our knowledge. We are in 
favor of the appeal being granted and the plans for the structure redesigned. 

We thank you for your time and consideration in this matter. 

w~~ 
Jeffery and Kathleen Roy 7---
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CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET 
SAB FRANCISCO CALIFORNIA 
ATIN: JO GINSBERG 

Dear Ms. Ginsberg, 

NOV 2 6 1997 

r~AUHY:~>-.\t!~ 

.:OASTAL COr0Ii11S:.:.iC.,, 

The purpose of my letter is to encourage the Commission to hear the Appeal of the 
permit for the Smiley Project south of the the town of Elk. My husband and I lived on 
the adjacent property for 14 years and sold our home January, 1997. Jeff and Kathy 
Roy who bought our home at 12001 South Highway One, Elk did not receive notice of 
the pending permit and their concerns should be given a hearing. 

• 

During the last three years, we have seen the erosion of the viewshed in this highly 
scenic area along the eastern slope from Irish Beach to Elk and trusted that the 
restrictions imposed by the Coastal Zone would not allow such buildings to occur. 
Recently we have learned about the certificates of Compliance which were granted to 
Mr. Galletti and the Boundary Une Adjustments which made it possible to form 111 
parcels along the ridge north and south of the Smiley project. We believe if this project 
is given the green light a precedent will be set that will make it impossible to keep 
other homes being built along this beautiful ridge of rolling hills which face the ocean. 
Mr Smiley needs to tuck his house back on his property (there is space on his property 
to do this) so it won't be seen for 1 0 miles south along highway one. Anyone who • 
cares for the fragile beauty of this argricutural area would not allow for such a travisty 
to occur. Certainly the example of the Waidhofer home should set the precedent not 
such a blatant disregard for the Coastal area which the Smiley home is setting. I am 
enclosing a map of area with the recent Boundary Une adjustments so that the 
members of the Commission will see what is at stake should this residence be allowed 
to be built. 

We beg you not to allow this ridge to become like the Navarro Ridge to the north. 
These are all 160 acre parcels with plenty of room to hide these montrous homes. 

Sincerely, 
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--·---·---· 
NICELY NICELY FARMS 

PARCEL #1 = 201+/- ACRES 
@ $670,000 

_;,/,( 

= 170+/· ACRES 
@ $560,000 

~,-( ,(. 

PARCEL #7 = 302+/- ACRES 

/ 

@ $1 ,220,~..;;,; /t,;,,i,,~,.~;; 
J I ' , :, ( ' 

= 160 +/-ACRES 1
\ '·, .. ./ 

~ @ $~60,000 ,: ·-.. .. / ( / ,' 
'"· l . .. " /' ' 

ADJOINING LANDS FOR SALE 

,;...,;,:.~~ ..... ~~~-Jo.:--~~~-~PARCEL #2 = 162 +/-ACRES 
@$675,000 

J'.ARCELL,#4a f: 51 +/- ACRES 
@ $545,000 ' t 
,::) •1$q.ouo '"' -

PARCEL #4b = 164 +/- ACRES 
@ $675,000 

BRIDGEPORT FARM =265 +1- AC~ 
@$1 ,050,000 
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Robert & Luanne Smiley 
PO Box 207 

Elk, CA 95432 
(707) 489-6909 

December 12, 1997 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Regarding Appeal # A-1-MEN-97-07~ 

Dear Commissioner, 

We are the owners of the subject property and, after a hearing before and 
a site visit by Coastal Permit Administrator Ray Hall, we were granted a 
Coastal Permit with conditions, to build a single family residence. 
Subsequently an appeal was filed, and is scheduled to be· heard in January, 
I 998. We believe the attached materials will clearly show that there is 
no substantial coastal issue here. 

( The appeal was filed by an organization . calling intself ''Mendocmo Coast 
Watch". However, as the attached report from GKL Corporate/Search, Inc. 
indicates, there is no legal person in California bearing the name 
~Mendocino Coast Watch", or any variation thereof. Your regulations 
require that an appeal be filed by an "aggrieved person'~. Though the legal 
definition of "aggrieved" have been modified by the legislature to include 
any person who appears at the local hearing and protests, or files a 
document in protest, nonetheless such a person must still be a legally 
recognized person. Since this is not the case with respect to 11Mendoctno 
Coast Watch", this appeal is invalid and should be dismissed. While this 
may seem to be a technicality, it is followed in the court system, thus 
preventmg cieiiberate misrepresentation. For this appeal process, many 
other technicalities are strictly adhered to, such as legal limit of time 
for filing an appeal, legal limit of notice time, timeliness of hearing 
appeals, etc. We trust you will give this matter your consideration. 

( 

s~ 
·~~s41 

• 

• 

• 
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• ~Rl'ORATE/ SEARCH, INC. Established 1977 

• 

!tBPOR't PRBJ?ARJSD FOR: 

SSMCH l!?.BOtrBSTBlJ ON: 

Search Report 

December 3, l997 

Richard J. Henderson 
Henderson & Mayo 

Mendocino CoastWatch 
Mendocino Coast Watch 
Mendocino Coastwatch 

A search has been conducted in the following jurisdiction, 
verifying status of the above referenced entity (and all 
variations) : 

SMILEY 

Correspondence 

JTJP..!SDICTION: 

THR.U DATB: 

*** N 0 N E 

California Secrecary ofState 
Corporations Division 
Limited Partnership Divisio~ 
Limited Liability Company Division 

thru 12/3/97 

0 F R E C 0 R!) *** 

;.Sibility for vtrification of the files and detennination of the infonnation therein Hes with the 
Filing officer: we accept NO UAB ILrrY for errors and. \!missions. 
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Response to Appeal of Coastal Permit CDP # 45-97 
( Applicants Robert and Luanne Smiley) 

Approval of the project, located one-half mile east of Hwy 1 and five miles south of Elk, 
was based on facts presented at the hour-long hearing before Coastal Permit 
Administrator Ray Hall on October 30, 1997. This hearing was not attended by the 
appellant, nor anyone from her organization. The approval was justified in all 
respects by the presentation, which also underscored numerous errors and 
ommissions in the staff report. 

FACTS PRESENTED AT THE HEARING OF OCTOBER 30, 1997: 

A. Cost of PG&E Service to the Property 

The parcel is not now served by PG & E, and since it does not extend to Highway 1, 
such service could be obtained only by running poles, or by trenching up the access 
road which serves the property, and which constitutes the only existing utility 
easement to the property. (See Figure 1 ). Running wires on poles is neither 
practicable nor legally possible as it would be necessary to clear a wide swath .of 
trees on neighboring properties in order to meet PG&E requirements. Also the 
amount of windfall each winter is such as to dictate that wires be buried. A recent 
estimate by the only licensed PG&E subcontractor in the county equipped to 
accomplish this work, is a cost of $25 per linear foot. As the house site is nearly four 
miles from the PG & E access at Highway 1, the cost, at approximately $528,000 is 
obviously prohibative. Solar power is thus the only reliable and reasonable 
alternative. 

B. All Possible Building Sites are In the Highly Scenic Area; the 
Selected Site Best Adheres to the Criteria of the Coastal Plan 

Figures 2a - g show the topography of the property, with ten foot contour intervals, 
slope, shading, road access, and exposure to the sun. The composite of these 
indicates there are only two possible building sites; both are in the highly scenic area. 
The westernmost site is isolated and more visible as it lacks foliage. It also will require 
additional roadwork as it currently has no access. The background stand of redwood 
trees at the easternmost site will significantly soften the visual impact of a house built 
on that site. A site in the vicinity of the proposed guest house (which is to be powered 
by electricity from solar panels on the principal residence) would require clearing two 
to three acres of trees on the ridgeline and would not provide sufficient solar access in 
the winter, when the sun is as low as 23 degrees above the horizon, since the land to 
the south slopes upward. Figures 3a and b show the relevant solar data at the winter 
and summer solstices for the latitude of the prop~rty. An additional consideration tor 
siting the house is the topography of the property which rises 1000.feet in 2700 feet of 
length. This makes for an average grade of 30 to 35 degrees on most of the property, 
unsuitable for building. 

EXHIBIT NO. 15 

SMILEY 

• 

• 

• 



. : 

• 

• 

• 

C. No Reflectivity to Public Areas 

Neither the non-reflective roof, nor the windows will create any reflections visible from 
Highway 1 or any public areas. Figure 4a shows that the orientation of Highway 1 to 
the property is almost due south. True south is at 163 degrees magnetic, due to the 
local declination of 17 degrees. The magnetic compass range of visibility of Highway 1 
from the house site extends from 160 degrees to 195 degrees. The roof angle of the 
proposed roof is 33 + 1/3 degrees. Figures 4b - e demonstrate that neither at the 
highest nor at the lowest point of the elevation of the sun (between 23 and 7 4 degrees 
above the horizon), can any reflection occur in any public areas. Highway 1 lies one 
mile from and 14 degrees below the horizon of the building site at the closest visible 
point; at the distance of 9.5 miles referred to by the staff report, the angle is 11 degrees 
below the building site horizon. Applying the principle that the angle of reflection from 
a trat surface is equal to the angle of incidence, it is clear that even if the windows and 
roof were of a highly reflective nature (which they are not), no reflective sunlight could 
ever reach any portion of Highway1 from any surface of the proposed residence. 

D. The Regulations and the Law 

The Mendocino County General Plan (Coastal Element) in section 3.5- 4 states in 
pertinent part: "Buildings and building groups that must be sited within the highly 
scenic area st1all be sited near the toe of a slope, below rather than on a ridge or 
in or near the edge of a wooded area." ... "Minimize visual impact of development 
on ridges by (1) prohibiting development that projects above the ridge line; (2) if 
no alternative site is available below the ridgeline, development shall be sited and 
designed to reduce visual impacts by utilizing existing vegetation, structural 
orientation) landscaping, and shall be limited to a single story above the natural 
elevation; protlibiting removal of tree masses which destroy the ridgeline 
siH1ouette. Nothing in this policy shall preclude the development of a legally 
existing parcel. )J 

The applicants have complied with this policy. Although a possible alternate site 
exists below the ridgeline, it is even more visibte from Highway 1 , would require 
disfiguring roadwork, and does not possess the advantage of the background of 
ridgeline trees into which the roof will blend (roof color is to be approved by the coastal 
permit administrator). Only one story projects above grade {twenty-one feet; the code 
allows twenty-eight feet). The lower story is dug into the hillside and will be of a color 
(again to be approved by the coastal permit administrator) which will blend with the 
hillside. Tree masses which form the background to the roof, will not be removed, 
according to Special condition #5 imposed by Administrator Ray Hall. Since the 
applicant has fully complied with the Mendocino County General Plan, to find 
otherwise would run afoul of the admonition that "nothing in this policy shall preclude 
the developrnent of a legai!Y existing parcel" . 
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The .. California Solar Rights ActN (attached) was enacted in 1978. This legislation, 
found in both the Government and Health & Safety sections of the California Code, is 
also referenced in the Mendocino County General Plan, Land Use Element, Section 
#4. E (Energy) .. The County has additional authority to guarantee a solar system 
owner's right to sunlight through two state laws enacted in 1978: the Solar 
Rights Act and the Solar Shade Act. The Solar Rights Act requires that local 
planning ·and building ordinances should not have the effect of prohibiting or 
unreasonably restricting the use of solar energy systems; ...... "This section shall 
not apply to ordinances which impose reasonable restrictions on solar energy 
systems. However ... reasonable restrictions on a solar energy system are those 
restrictions which do not significantly increase the cost of the system or 
significantly decrease its efficiency, or which allow for an alternative system of 
comparable cost and efficiency.... This is consistent with, and amplifies the 
interpretation of the Mendocino County General Plan, Coastal Element, Section 3.1 1-
12, which states in part, "The County shall encourage the development and use of 
alternative sources of energy, such as wind, solar. wave, and biomass ... to meet 
the coast's energy needs."' The Land Use Element of the Mendocino County 
General Plan states in Goal Number 2: .,.The County shall make energy efficiency a 
major consideration in its land use .... decisions."' 

E. Substantive Issues do not Exist 

The appellant states "We are familiar with the subject area and fail to see why another 
site on the 182+ acre parcel and /or a reduction in height, use of different materials, or 
other alternative energy methods could not be used to reduce the impacts on the 
public's' protected visual resource." Perhaps if the appellant had attended the hearing 
and had the benefit of the "other side of the story", she would be better able to 
comprehend the administrator's ruling. After a site visit Mr. Hall found, as a matter of 
fact, that there is no other appropriate site on the property on which an integral solar 
powered home can be built. "Reduction of height" is an irrelevant issue, as the 
proposed height is seven feet less than the current code allows. Similarly, the 
"reflective" issue is also irrelevant as the house incorporates non-reflective materials, 
and even if it were reflective, the reflections would never be seen from Highway 1 or 
any public areas. As to the "alternative energy methods" which the appellant 
proposes, it remains to be seen what such alternative source of energy might be. 
PG&E is clearly not an economically viable alternative. If not solar, then what does 
the appellant propose? A constantly running diesel generator is not something that 
should be imposed on the landowners, their neighbors, or the environment. 
Windpower, while useful for limited operations such as future water pumping on the 
site, is not a sufficiently constant source of energy in this area to adequately power a 
house. 
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Smiley building site*, California 
Latitude 39° 04' N N 
Longitude 123° 43' W I J. 
Magnetic Declination 17° E V 

' 

Time Zone: 8 Pacific 
Standard Time 

(DST is from 416197 to 10126197) 

Azimuth Bearb1gs are giveu for MAGNETIC NORm. DO NOT make a correction wilh your compass. 
The Magnelic Declination has been used in the calculations. 

• , Date Davm SUNRISE Azimuth l SUNSET Azimuth Dusk 
S'un 12/21/97 07:09 07:30 103° 16:56 223° J 17:17 
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----------Sunday, December 21, 1997 ----------
30 minute intervals 

~ &r m: 
103 0 

08:00 108 4 14.3 
113 9 6.31 

09:00 118 13 4.33 
124 17 3.27 

10:00 131 20 2.75 
137 23 2.36 

90 

80 

70 

0 

~&I' §!.• 
11:00 144 25 2.14 

152 27 1.96 
12:00 160 27 1.96 

167 27 1.96 
13:00 175 27 1.96 

182 25 2.14 
14:00 190 23 2.36 

• Shadow Length = Object Height x Shadow Factor (Sf) 

s 

. 
11 :oo . .12~oo. .13ioo: 

I _-. ........... t--_.__..__; 

AZ0
• Azimuth AL "f'>· Altitude 

AZ' Al ro ru: 
196 20 2.75 

15:00 202 16 3.49 
208 12 4.70 

16:00 214 8 7.12 
219 3 19.1 

17:00 224 ·1 
228 ·6 

-10~----~----~----~----~----~--~~--~----~----~----~ 
90 105 120 135 

SUNRISE 07:30 1 03° 

}!:_ sunPATHTM © 1991-96 David Parrish 

150 165 180 
Azimuth Bearings in Degrees 

Wide Screen Software Til 

(818) 764·3639 

195 210 225 240 
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Photo 1: Taken with a SSmm lens, looking North from Hwy 1 at Bridgeport Landing. The site below the arrow is 4,500 feet 
away and 1100 feet abo\·e the highway. Driving North on H\V)' l, this is the last place the proposed house will be seen before 
being totally obscured by the trees and ridge in the foreground. The house will not require any utility pole and wire or road 
exlentions. 
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Photo 2: Taken with a 55mm lens, looking,North from the tum out just South of Mallo Pass Creek. The site is three miles away, 
just in front of the tree line below the arrow. The house will be about l/4 the height of the trees and about as long as the trees are 

•

. tall. Arrow A points to the Smiley site, Arro\\' 8 to an existin.o story (Waidhofer) home, and Arrow C- to an existing 6000 • 
square foot (Raabe) home. • 
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3: Taken with a 55mm lens, South of lrish Beach, looking at three homes on a ridge 5,000 feet to the North. (A) is very 
light in color and stands out against the blue sky, (8) is dark in color and blends in '"'ith the trees behind it, and (C) is light and 
stands out against the trees. The utility poles are very obtrusive. The Smiley home \viii need no poles and will be dark 
green to blend with the trees behind it. 
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December 4, 1997 

• From: 

• 

• 

Karl M. Waidhofer 
PO Box 309 
Elk, CA 95432 

To: 
Robert Smiley 
PO Box 207 
Elk, CA 95432 

Dear Robert Smiley, 

During a coastal administrative hearing October 30, 1997, I shared 
infonnation about costs of furnishing solar power to my 3200 square foot 
house. The estimated costs ranged from a low figure of$40,000 to a high 
figure of S70,000. These estimates are for a house with nonnal appliances 
and normal electrical energy requirements. I also shared infonnation about 
costs of getting electrical power from PG&E. My information was from 
Ernie Wipf> mvner ofWipf construction an underground contracting finn in 
Ukiah CA. Ernie Wipf told me that a low figure for PG&E power would be 
525.00 a foot. My house is three and half miles from Highway 1 where the 
PG&E cmmection would originate. If you do the math the cost calculates to 
be £462,000.00. Robert, your proposed house is about four miles from the 
connection point, so your costs would be even more . 
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Statement of David R. Miller, R.E.H.S. 

10-9-97 

My name is David R. Miller. I am a Registered Environmental Hcalt11 Specialist (R.E.H.S.), 
license no. 3798, and have been retained by Robert and Luanne Smiley to evaluate septic system 
sites on their properly, consisting of approximately 180 acres in the Galletti ranch subdivision 
located five miles south of Elk, specifically at 10927 S. Hwy. 1. At tlte outset, I was advised of the 
fact tlmt the Smileys elected not to attempt to obtain electricity from PG & E, due to the excessive 
cost of bringing wires up to their property. That reduced the area suitable for building a solar 
pov;crcd hou:;e tc the western two-thirds of their property, which slopes do·wn ratht>.r steeply toward 
Hwy. 1 and tlte coast. The balance of their property is heavily wooded and quite steep, with only one 
reasonably level site, in the vicinity of their shed, well-house, and temporary trailer. I was able to 
identify a small septic field approximately one hundred feet from their well, which would be 
acceptable for the planned one bedroom guest cottage, or U1e temporary trailer, but not both. To 
enlarge this flcld would require felling nwnerous trees along U1at portion of the ridgeline, a 
soltztion which tltc Smileys do not favor. I did evaluate t11e area below Uteir proposed residence 
site and found it satisfactory for U1e planned single family, three bedroom house. All other 
locations on the south facing slopes were too inaccessible, requiring extensive roadwork. 

9C;JLDrt4fA0 
David R. Miller, R.E.H.S., lie.# 3798 
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. arr1son 
ARCHITECT 
IOG7 Li ndo.moor Dri'l.-e 
Annapolis. Maryland · 
21101 410' 266·0987 

To Whom It May Concern, 

October 7, 1997 

I am an architect working with Steve Heckeroth on the residence of Robert and 
Luanne Smiley at 10927 South Highway 1 in Elk 

I helped perform an extensive site survey to help detennine the best location for 
their house. Their site is large but challenging. Most of the site is very steep and much of 
it is inaccessible. The only existing access to the site is an old logging road. The 
remoteness of the site makes it impractical to run power lines all the way up the hill. 

We have solved these design challenges with what we believe is a very ecological 
solution. To avoid disturbing a major portion of the site \Vith new road construction, we 
will work with the existing logging roads. This brings us to the top of the hill. To avoid 
bringing up power lines, with their additional site disturbance, not to mention the 
ecological cost, we will power the house with photovoltaic panels. This will also be more 
aesthetically pleasing not to have any power lines visible. Luckily the site seems to be 
destined for a solar array, because there is a perfect south sloping site, just down from the 
ridge and accessible from the logging road, \.vhere the soils are suitable for a house. 

In keeping v.ith our strategy of working with nature, not against it, we curved the 
house around the hill and tried to create as little disturbance to the land as possible. There 
are no trees that need to be cut to make room for the house, but there is a nice stand of 
trees behind the house so that the view from the road will not ben silhouette against the 
sky. 

The roofing material we have chosen for the house is one I am excited about 
using. It is an integrated panel that includes a thin film solar array laminated to standing 
seam metal roofing. Therefore the appearance will not be the higWy reflective, high tech 
look of solar panels, but will look like nonnal metal roofing. 

I believe this house will have not only minimal visual impact on the site, but also 
minimal environmental impact. 

Thank you for your consideration. 

Sincerel¥-Y·tJ-

~ji(}l{il~ )1p,/(l~ 
( J netHamso·rr 

'•. 
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Victorian Gardens 

October 27, 1997 

~~. Gary Berrigan 
Nendocino county Planning and Building Services 
153 Spruce Street 
Fort Bragg, CA 95437 

Dear ~. Berrigan: 

As you know, we own and operate Victorian Gardens, a Country Inn situated 
at 14409 South Highway One in Manchester, California 95459. Because of 
our Inn activity, we are very sensitive to any change in the beautiful 
views around our property that could affect our business. One such change 
could possibly result from~. and ~s. Smiley's plan to build a house on 
top of one of the hills north of us. From our property, we can see the 
two poles on the Smiley's property: we understand that they demarcate the 
south facing portion of the house that ~. and ~s. Smiley plan to build. 
Furthermore, we can establish from our location that the roof line of 
their house will blend with the trees in the background. Because of the 
above, we feel that the house to be built will be inconspicuous and 
therefore, not objectionable to us. 

Sfncerely, ~~ .. L. 
Yw:i'Wof2UVmt~·IU·6 · ~ ??~·/ 

Dr. and Mrs. Luciano Zamboni 

P.S. Incidentally, the Raabbi's house situated just south of the Smiley's 
is, in our opinion, much more obvious since its location does not allow it 
to blend into the surroundings. 
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B.T. Corwin & Tont Wolsky 
11400 South Highway One, Elk California 95432 

Mr. Gary Berrigan 
Mendocino County Planning and Building Services 
153 Spruce Street 
Ft. Bragg, CA 95437 

Dear Sir: 

EXHIBIT NO. 

APPLI_~~~ON NO. 
A-1- -Q7-7Q 

SMILEY 
Correspondence 

I am writing to comment on the proposed Smiley house five miles south of 
Ellc.As the neighbor most impacted by the proposed house, I have been very 
interested in the design and siting of the house. I am unable to attend the 
hearing in person, but I am writing this letter to let you know I support their 
plan. 

My husband and I have had the opportunity to look at the house plans and 
visit' the site, and it is my opinion that the Smileys have done an outstanding 
job of minimizing the impact of the house on the surrounding area. They 
have chosen a solar design which eliminates the need to put up power poles 
and string lines. They have chosen a naturally open site, eliminating the 
need to remove many trees which would create an artificial and very visible 
barren area. They have also chosen to put their house in a small valley 
between two ridges, to set it back from the edge, and to have only one story 
above ground. While this has lessened their views, it makes their home 
virtually invisible as one travels down Highway One. Our home is almost 
directly opposite their proposed site, which looks down on ours, and even 
with binoculars we had an extremely difficult time making out the flags and 
poles they have put up. There is only one small portion of one wall that will 
be visible to us, and that is partially blocked by trees. We have driven as far 
south as Irish Beach and have not been able to see the flags and poles while 
driving northbound, even though we knew the exact location. A person 
traveling northward on Highway One would have to be at least a mile south 
of the proposed home for there to be any potential view of it, and at that 
distance it would be tiny. In actuality, no one while dri,~ng that curving 
section of Highway One is likely to stare that intently eastward along the 
ridge to try to pick it out among the trees and grasses. As you continue to 
travel northbound on Highway One, starting at about one mile south of the 
site the natural contours of the land will completely hide the house. There 
are several other much more prominently visible houses along the stretch of 
ridge between Irish Beach and the Smiley site, and I don't believe the Smiley 
house will be noticed at all. Traveling southbound on Highway One, you 
cannot see the home site at all. 
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The Smileys seem to have done everything possible to minimize or totally 
eliminate the impact their home will have on the surrounding area even at 
the expense of their own views and convenience. After careful consideration 
of all these factors, we urge you to approve their plans. 

Sincerely yours, 

B.T. Corwin 
Tom Wolsky 

cc: Robert Smiley 
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ZONING REGULA TIO~S § 65850.5 

SECOND CAUSE OF ACTIO:\ 

( Plaintiff alleges for a second cause of action: 

Each and every allegation in paragraphs _ea ___ through _s; __ of plaintiffs first 
cause of action set out above are hereby alieged and ir.corpora:ed by reference. 

II 
An actual controversy exists between plaintiff and defendant. relating to the legal rights of the 
parties, in that plaintiff alleges § _7c __ of _7, __ [zoning ordinance) is unconstitu
tional as applied to plaintiff's property, above dtscribed, for the reasons therein, and 
defendant claims that § _7 of _73 ___ [zoning ordinam:e] is valid and enforceable 
against plaintiff. 

III 
Irreparable harm, damage, and injury will follow and be dcr.e to the plaintiff unless the acts 
and conduct of the defendants above complained of are enjoined, because _74 __ _ 

[reasons] as shown by _7s ___ [refer to supporting paragraphs abov~]. 

IV 
Plaintiff has. no adequate remedy at law, or otherwise, for the harm and damage threatened 
to be done by the defendants because -1•--- {reasons) as evidenced by the allegations in 
_77 __ paragraphs _7a ___ through _7i-- above [or as the case may be) and 
further because _6o ___ . 

v 
By reason of the facts herein alleged, plaintiff has suffered damages in the amount of 
_e: ___ ["·here damages are sought in addition to declaratory rdief]. 
WHEREfORE, plaintiff prays for judgment as follows: 

l. That defendants and each of them, their officers, employe~s. agents, and representatives be 
perpetually enjoined from enforcing or attempting to enfo:ce § _,....____ of _63 __ _ 

[zoning ordinance} or any provisions thereof against plaintiff, or against the lands in the city 
herein described and known by plaintiff at the time of the adoption of the ordinance; 

2. That during the pendency of this action, a temporary injunction issue to enjoin and 
restrain the defendants and each of them from the acts and conduct aforesaid; 

3. For a judgment decreeing that the ordinance of the City of _e4 __ is void and of no 
effect, and a judgment that the ordinance is void and of no elfe::t as to the lands in the city 
herein described and known by plaintiff at the time of the adoption of the ordinance; 
4. For a judgment declaring §_as ___ of _es __ [zoaing regulation) unconstitutional 
<Jnd invalid as applied to plaintiffs property as described herein; 
5. For damages in the sum of _e7 ___ .; 

6. For costs; and 

7. For such other and further relief as the Court may deem proper. 
_u ______ _ 

{Signature] 
{Ven"fication} 

§ 65850.5. Restrictions by local agency on use of solar energy 
systems 
The legislative body of any city or county shall not enact an 
ordinance which has the effect of prohibiting or of unreasonably 
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§ 65850.5. PLANNING AND ZONING 

restricting the use of solar energy systems other than for the preserva
tion or protection of the public health or safety. This prohibition shall 
be applicable to charter cities since the promotion of the use of 
nonfossil fuel sources of energy, such as solar energy and energy 
conservation measures, is a matter of statewide concern. 
This section shall not apply to ordinances which impose reasonable 
restrictions on solar energy systems. However, it is the policy of the 
state to promote and encourage the use of solar energy systems and to 
remove obstacles thereto. Accordingly, reasonable restrictions on a 
solar energy system are those restrictions which do not significantly 
increase the cost of the system or significantly decrease its efficiency, 
or •vhich allow for an alternative system of comparable cost and 
efficiency. 
For the purposes of this section, "solar energy system" shall have the 
same meaning as set forth in Section 801.5 of the Civil Code. 
Added Stats 1978 ch 1154 § 6. 

Cross References: 
Division of city, county, or portions thereof into zones: § 65851. 

Collateral References: 
Witkin Summary (8th ed) Constitutional Law § 464, Real Property § 342A. 
Cal Jur 3d Zoning and Other Land Controls §50. 

Law Review Articles: 
Review of Selected 1978 California Legislation. 10 Pacific U 478. 

§ 65851. Division of city, county, or portions thereof into zones 
For such purposes the legislative body may divide a county, a city, or 
portions thereof, into zones of the number, shape and area it deems 
best suited to carry out the purpose of this chapter. 
Added Stats 1965 ch 1880 § 6. 

Prior Law: 

(a) Former§ 65801, as added by Stats 1953 ch 1355 § 3. 

(b) Former§ 38692, as added by Stats 1949 ch 79 § I. 

(c) Stats 1917 ch 7 34 §§ 2, .3. 

Former Section: Former § 6585!, relating to local application of provisions of adele as to. 
powers and dut1es, was add~d by Stats 1953 ch 1355 § 3 and repealed by Stats 1965 ch 1880 
§ 9. 

Cross References: 
Zoning ordinance provision for airports or finding of no suitable site therefor: 

§§ 26027, 26028. 
Airport approaches zoning law: §§ 50485 et seq. 
Requirement that local agency comply with applicable building and zoning ordi· 

nances of county or city: § 53091. 
Opcn·space zoning: §§ 65910 et seq. 
Absence of prohibition against counties' passage of land use or zoning regulations 

affecting placing of advertising displays in accordance with this chapter: B & P C 
§ 5227. 
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§ 1795!!.1 I REGULATION Of IJUlLDINGS 

sp~ce. to joint li.vin& and work qua:ters p~ovidcs a new usc for such 
bmldmgs contnbutmg to the rcv1tallzatton of central city area~ 
(2) such conversion results. in bui~d.ing improvements and rehabilita~ 
tion, and (3) the cultural life of Cl!ICS and of the state as a whole is 
enhanced by the residence in such cities of large numbers of persons 
regularly engaged in the arts. 

(c) The Legislature further finds and declares th:ll (I) persons n:gu
larly engaged in the arls require larger amounts of space for the 
pursuit of their artistic endeavors and for the storage or materials 
therefor, and of the products thereof, than are regularly found in 
dwellings, (2) the financial remunerations to be obtained from a career 
in the arts are generally small, (3) persons regularly engaged in the 
arts generally find it financially difficult to maintain quarters for their 
artistic endeavors separate and apart from their places of residence, 
(4) high property values and resulting rental costs make it particularly 
difficult for persons regularly engaged in the arts to obtain the usc of 
the amount of space required for their work, and (5) the residential 
use of such space is accessory to the primary usc of such sp:-~ce as a 
place of work. 
It is the intent of the Legislature that local governments have 
discretion to define geographic areas which may be utilized for joint 
living and work quarters and to establish standards for such occu
pancy, consistent with the needs and conditions peculiar to the toea 
environment. The Legislature recognizes that building code regula 
tions applicable to residential housing may have to be rdax.ed to 
provide joint living and work quarters in buildings previously used for 
commercial or industrial purposes. 
AlMed St~ts 1979 ch 4l4 § 3.5 

§ 17959. Ordinance or regulation permitting installation of sohtr 
heating or nocturnal cooling devices 
Any city or county may require, by ordinance or regulation, that new 
buildings be constructed in a manner permitting the installation of 
solar heating or nocturnal cooling devices, including but not limited 
to, roof pitch and directional alignment suitable for retrofiuing with 
solar energy collecting devices or nocturnal cooling devices subse
quent to initial occupancy. Such an ordinance or regulation shall 
specify a range of permissible roof pitches and alignments which will 
optimize efficiency for the collection of solar energy and for nocturnal 
cooling. · 

Add~d Stats 1976 ch 670 § I. 

Cotlnlcrnl llcfercnccs: 
Th~ Euc:rgy Supply •nd Environmentnl Cnm<linatiort Act of 1'/7.1: 15 USCS H 7'11-

79S; 
Solar lleatin& aud Cooling Demonstration Act of 1974: 4! USCS §§ 5501 et '«l 
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• 
AI'I'LICA TION & SCOI'E § l79S9.3 

§ 17959.1. Prohibitions on local ordinances unreasonably restricting 
solar energy systems 

No local ordinance enacted pursuant to this chapter shall have the 
effect of prohibiting or of unreasonably restricting the usc of solar 
energy systems, other than for the pre~ervation of the public health 
and safety. The provisions of this section shall apply to charter cities. 

This section shall not apply to ordinances which impose reasonable 
restrictions on solar energy systems. However, it is the policy of the 
st;rte to promote anJ encourage the use of solar energy systems and to 
remove obstacles thereto. Accordingly, reasonable r.:strictions on a 
solar energy system are those restrictions which do not significantly 
increase the cost of the system or significantly decrease its efficiency, 
or which allow for an alternative system of comparable cost and 
efficiency. 

As used in this section, "solar energy system" shall be defined as set 
forth in Section 801.5 of the Civil Code. 

Added Srals 1978 ch 1154 § 1. 

Coll~fcrul Rcfercnr~s: 

l.JIW Review Article:.~: 
Review of Selected 197S Catirorni• lcgi~larimo. 10 Pacific LJ 478. 

§ J7959.3. (Effective term contingent) A\lthority to adopt ordinances 
or regulations encouraging passive solar energy design 

(a) H is the intent of the Legislature to encourage the usc of passive 
solar energy design. The Legislature recognizes that building code 
regulations with regard to natural light and ventilation standards have 
to be modified to permit existing buildings to be retrofitted with 
passive solar energy. 

(b) Notwithstanding Section 17922, any city or county may by 
ordinance or regulation permit windows required for light and venti
lation of habitable rooms in dwellings to open into areas provided 
with natural light and ventilation which are designed and built' to act 
as passive solar energy collectors. 

(c) This section shall become inoperative on the date that the build
ing code regulations, as modified to conform to subdivisions (a) and . 
(b) and published in Title 24 (commencing with Section 18901) of the 
California Administrative Code, become effective, and as of the 
following January l this section is repealed, unless a later enacted 
statute which becomes clfcctivc on or before that date, ·deletes or 
extends the dates on which ir becomes inopcrntivc and is repealed. 

Added Suts J<JSJ do £73 § I. 
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Coastal Development Permit Administrator 
SO 1 Low Gap Road 
Ukiah. CA 95482 

RE: CDP 1145·97 I Smiley. For the public record. 

· October 30, 1997 

We support the staff recommendation for denial of this project because of its blatant inc;onsistency and 
non-compliance with the LCP visual resourc:es policies and highly SC4!1nic a.n.1l!. regulations. 

The two-story house is designed and so sited to achieve maximum solaJ." efficiency. While this is 
attractive from an overall environmental protection aspect it does not provide the applicant with a cane 
blanche to override the very clear visual resource protection polies and regulation of our Coastal 
Element. There simply is no "environmental protection" trade off like this supported. by the LCP or 
Coastal AcL 1lierefore, the fact that this project is "solar" must be ignored and the project reviewed as 
any other improperly sited and sized proposal with highly reflective building materials. 

P.es 

• 

Residential development on the Navarro bead north-south ridge crest must not be the standard used for he 
subject pristine ridge-line. The ridge.line south of Elk is currently almost completely unbroken by • 
development. We are concerned this' project will set and entrench a "non-subordinate to the character of 
its setting,. standard for future development and lead toward the standard now visually ruining the 
Navarro crest-line. · 

We would also like to emphasize that the Navarro crest is only visible~from the segment of highway 
approaching it fl'om the north going south for a mile or two. The South of elk crest is viable for almost 1 0 
miles. This visibility distance exponentially increases the volume of impact that must be considered. 

Thank you for your consideration in this matter. 

e-. 
Roanne Withers, Executive Director 
Mendocino CoastWatch 
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707 961 04:53 P.B2 

administrative record. Mr. HaH stated that he would read them into the record. As is our long courtesy 
custom, Ron gave a copy of our written comments on this project to the applicant. Mr. Smiley through 
his agent, Steve Heckeroth. Subsequently, Mr. Smiley became obviously angry and physicaUy 
confrontational with Ron. After banding our letter to Ray Hall for its inclusion in the public record of the 
hearing. Ron left. There is no law which compels us to tolerate such behavior in order to participate in 
the public process. In fact, the law provides a remedy for such attempts. to chi~l the public's participation, 
ergo, participation in written form. Attached is a copy of this letter submitted· to Mr. Hall, Mr. Smiley, 
and Mr. Heckeroth on October 30, 1997. However, we are sure you would receive this in the record of 
proceedings from the County as well. .: . 

. •t' 

Summal'izing the issues raised in all written comments submitted for the record during the hearing is the 
procedure used by Mr. Hall for all coastal development permit hearings to demonstrate he is considering 
the issues raised in such letters in making his fmal decision. Often these written comments are submitted 
several days before such hearings (by fax, mail, or physical delivery to staff) and the authors are not in 
attendance at these hearings. Oral testimony may (or may not) be given by anyone present with (or 
without) written comments. The entire written record of the proceedings is available for anyone to review 
at any time before, during, and after a hearing. 

Neither the County of Mendocino nor the Coastal Commission has a requirement for the physical 
presence of any individual or group which submits written testimony into the record of a coastal 
development permit hearing in order for this written testimony to be considered part of the public record. 
Anyone (related or not related to the individual or group) can deliver such comments for any individual 

• or group up until the close of the public hearing. 

• 

We hope this clarifies matters for you and the Coastal Commission. Please don't hesitate to call if you 
have any further questions. 

Ron Guenther 

12-5E~ 
Attachment: Mendocino CoastWatch letter dated October 30. 1997 
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EXHfBIT NO. 16 

JoGinsberg 
California Coastal Commission 
45 Fremont, Suite 2000 
San Francisco, CA 

Dear Ms. Ginsberg, 

.... v~ 
~ 1 _J;)Y_ber 18. 1997 

By Fax: (415) 904-5400 CEL 1 ;~ -:997 

Per yow· request regarding Mr. Smiley•s concerns about Mendocino CoastWatch and its representation at 
the County of Mendocino CDP 45-97/Smiley Coastal Development Permit hearing on October 30, 1997, 
we offer the following information. 

Mendocino CoastWatcb has operated for at least four years as an unincorporated group of individuals 
who actively participate in land-use issues in the Coastal Zone of Mendocino County. We (Ron Guenther 
and Roanne Withers) have acted as the sole representatives of this group during this time. 

In early September of this year. our group- due to its significantly increasing public support
embarked upon incorporating Mendoeino CoastWatch as a S01(c)(4) non-profit which engages in 
educational. legislative, lobbying, and juridical activities for protection, restoration, and enhancement of 
the Coastal Zone of Mendocino Coun~ and beyond. Ron Guenther has been designated the President and 
Roanne Withe,·s has been designated the .Executive Director of Mendocino CoastWatch for purposes of 
incorporation since this time. We have 18 months for our By·laws and Articles of Incorporation to be 
approved by the State of California and the Internal Revenue Service per non-profit incorporation laws. 

Until such time as Mendocino Coast Watch completes the non-profit application process for recognition 
as a tax-exempt organization by the Internal Revenue Service (for income reporting) and the State of 
California(for corporate status), for legal purposes Mendocino CoastWa.tch is still considered an 
unincorporac:ed group of individuals. However. for all other intents and purposes we are operating under 
the Internal Revenue Service guidelines f,,r a 501(c)(4) in preparation for in toto tax-exempt designation 
starting in September. 

" .. '": 

The right of individuals to freely associate is a protected activity undei die FirSt Amendment of the 
Constitution of the United States and is ftlrther upheld by the Constitution of the State of California. We 
are not required by any law (federal or state) to reveal any information about Mendocino CoastWatch, 
other than who its representatives arc, until such time as our non-profit status has been granted. However, 
we have offered all of the aforementioned information in the spirit of openness and respect for the 
California Coastal Commission and you as its representative. 

On October 30, 1997, Ray Hall, the Mendocino County Coastal Development Permit Administrator 
conducted a public hearing on CDP 45-97/Srniley in the County Planni;~g and Building office located in 
Fort Bragg. Ron Guenther, represeo.ting Mendocino CoastWatch, was present just previous to the 
opening of this public heaJ:ing. Ron. su'i:i.n,::::d our comments on COP 4S-97/Smiley to Mr. Hall for the 

,. 
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