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CALIFORNIA COASTAL COMMISSION

South Coast Area Office Filed: 8/3/98

200 Oceangate, Suite 1000 49th Day: 9/21/98

Long Beach, CA 90802-4302 .

(5629) 590-5071 180th Day: 1/3 9/99
Staff: Padilla-LB

Staff Report: 9/18/98
Hearing Date: 10/13-16/98
Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 5-98-311
APPLICANT: Morley Construction Company
PROJECT LOCATION: 1750 The Promenade, Santa Monica

PROJECT DESCRIPTION: Temporary use (from date permit is issued through May 28, 1999)
of four public parking stalls within a 117 space public beach parking lot for construction
staging/equipment storage for the construction phase of an apartment building on a lot abutting the
public beach parking lot. Approximately 260 feet of The Promenade directly in front of the
construction site, and the adjacent approximately 4,500 square foot paved pad area will also be
used as a construction staging area. Pedestrian access will be temporarily rerouted around the
construction and staging area for public safety.

Lot area: 24,375 square feet
Parking spaces: 117
Plan designation: Beach Parking

LOCAL APPROVALS RECEIVED: City of Santa Monica Approval In Concept; State Parks
and Recreation Department approval, dated May 20, 1998.

SUBSTANTIVE FILE DOCUMENTS: 5-98-237(Morley Construction); 5-94-006(Michael
Construction)

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends that the Commission approve the proposed project with special conditions to
ensure that the project will not adversely impact public beach access and parking.
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STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

I. Approval with Conditions.

The Commission hereby grants a permit, subject to the conditions below, for the proposed
development on the grounds that the development will be in conformity with the provisions of
Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability of the local
government having jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any significant adverse impacts
on the environment within the meaning of the California Environmental Quality Act.

II. Standard Conditions.

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office. '

2. Expiration. If development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a diligent
manner and completed in a reasonable period of time. Application for extension of the
permit must be made prior to the expiration date. .

3. Compliance. All development must occur in strict compliance with the proposal as set forth
in the application for permit, subject to any special conditions set forth below. Any deviation
from the approved plans must be reviewed and approved by the staff and may require
Commission approval.

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the project during
its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.
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1. Special Conditions.

1. Written Statement

Prior to the issuance of the permit, the applicant shall submit, subject to the review and approval
of the Executive Director, a written statement explaining the steps to be taken if construction of
the adjacent site (1725 The Promenade or 1725 Appian Way) has not been completed and the
parking lot, located at the City's Beach Facility (1750 Appian Way), is still occupied by the end of
the use period (May 28, 1999), as approved by this permit. The statement shall include an
agreement to use alternate staging area that is not located on public property and evidence of the
applicant's right to sue the alternate staging area. The written statement shall be signed by the
applicant.

2. Status Report

With the acceptance of this permit the applicant agrees to submit a written status report prior to
March 15, 1999, indicating the progress of the construction at 1725 The Promenade. Unless a
change in schedule is approved by the Commission the parking lot (1750 Appian Way) shall be
free of all construction equipment and materials associated with the construction of the adjacent
site by May 28, 1999.

IV. Findings and Declarations.

A. Project Description and Project History

The applicant proposes to temporarily use, from the date the permit is issued through May 28,
1999, four public parking stalls within a 117 space public beach parking lot for storage of building
materials and equipment and construction trailer for the construction phase of a 178 unit, 135,173
square foot apartment building on the abutting lot to the north. Approximately 260 feet of The
Promenade (public pedestrian walkway) directly in front of the construction site and
approximately a 4,500 square foot paved area immediately seaward of The Promenade will also
be used as a construction staging area. Pedestrian access will be rerouted around the construction
and staging area for public safety.

The public beach parking lot is one of five Santa Monica State Beach parking facilities located in
the south beach area (between the Pier and south City limits) within the City of Santa Monica.
The 117 space public beach parking lot is located immediately adjacent to and east of the City's
beach promenade and just north of Vicente Terrace.

The City of Santa Monica has reviewed and approved the proposed use and has issued a short
term lease for the use of the parking lot. In addition, the District Superintendent for the Angeles
District of the State Department of Parks and Recreation, Mr. Daniel C. Preece, has reviewed and
approved the applicant's proposal.
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The Executive Director approved Waiver #5-98-237 (Morley Construction) for the temporary use ‘
(up until May 30, 1999) of an approximately 700 square foot portion of the 117 space public .
beach parking lot for construction staging/equipment storage. The difference between the
previous Waiver and this application is that the Waiver was for temporary use of a portion of the
parking lot that included the summer period (August and September 1998) but did not include the
use of any of the public parking spaces within the lot. The new application will include the use of
4 parking spaces but will occur during the non-summer peak use period (from Labor Day to
Memorial Day weekend).

This application was scheduled as a Consent Calendar item at the Commission’s September 1998
hearing. Due to the number of letters in opposition to the project the Commission voted to pull
the item from the agenda and directed staff to reschedule the item for public hearing in October.

The proposed project is to support the construction of a 178 unit apartment building on the
abutting lot. The apartment building was determined to be exempt from the Coastal Commission
permit requirements under Section 30610(g) of the Coastal Act. Section 30610(g) states that

Notwithstanding any other provision of this division, no coastal development permit
shall be required pursuant to this chapter for the following types of development and in the
following areas:

(g) (1) The replacement of any structure, other than a public works facility, destroyed
by a disaster. The replacement structure shall conform to applicable existing zoning
requirements, shall be for the same use as the destroyed structure, shall not exceed either the
floor area, height, or bulk of the destroyed structure by more than 10 percent, and shall be
sited in the same location on the affected property as the destroyed structure.

(2) As used in this subdivision:

(A) "Disaster”" means any situation in which the force or forces which destroyed the
structure to be replaced were beyond the control of its owner.

(B) "Bulk" means total interior cubic volume as measured from the exterior surface of
the structure.

(C) "Structure”" includes landscaping and any erosion control structure or device which
is similar to that which existed prior to the occurrence of the disaster.

The original apartment building was severely damaged by the Northridge earthquake in 1994.
Subsequently, on February 1, 1996, a major fire further damaged the building. Following the
adoption of a resolution by the City’s Nuisance Abatement Board declaring the building a
nuisance the City demolished what remained of the building. The City had also issued an
Earthquake Recovery Permit, pursuant to the City’s Earthquake Recovery Act, that allows
structures that were severely damaged by the earthquake to be rebuilt. :
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On September 26, 1997, after reviewing the new construction plans to ensure that the new
building met the requirements under Section 30610(g), an exemption letter was issued by
Commission staff.

B. Public Comments

The South Coast District office has received five objection letters from residents from the area
surrounding the proposed project. The letters state that the project will adversely impact access
for the residents that live in the surrounding area as well as for the general public (see Exhibit 3
for submitted letters).

The project’s impacts with regards to access are addressed below.

C. Public Access/Parking

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall
be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

Section 30221 of the Coastal Act states:

Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for pubiic or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

The beach parking lot located at 1750 Appian Way has 117 public parking spaces. The proposed
project will temporarily take up a maximum of 4 parking spaces along the northern portion of the
lot that immediately abuts the adjacent construction site. The project will also include the use of
the pedestrian walkway immediately adjacent to the construction site and a paved area
immediately adjacent to and seaward of the walkway.

The temporary use of the parking lot will occur during the non-peak beach use period. Peak beach
use is generally the period between Memorial day weekend (last weekend of May) and Labor Day
weekend (First weekend of September). The use of the lot will occur between September 8, 1998
(the day after Labor Day) and May 28, 1998 (the day before Memorial day weekend). During
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these non-summer months beach attendance is lower than the summer period and the demand for
parking within this lot is also reduced.

Based on the period when the applicant is proposing to use the lot and the limited number of
parking spaces to be taken up by the proposed project, the proposed project will not adversely
impact access to the public lot and adjacent public beach. The use of the lot during peak beach
use, however, can adversely impact beach access by eliminating parking for beach access. If
construction falls behind schedule the applicant may continue to need a site for construction
staging. Use of the public beach lot during peak beach use can create adverse impacts to beach
access in the area. To ensure that the proposed project will not adversely impact access by the
continuing use of the parking lot during the summer peak use period and conflicting with summer
beach use, the applicant shall submit a written statement detailing the procedures to be taken to
ensure that at the end of the use period approved by this permit (May 28, 1999) the parking lot
will be vacated of all use associated with the construction of the adjacent site and an alternate site
designated. The applicant shall also submit a status report by March 15, 1999, on the progress of
the construction on the adjacent site.

The use of the pedestrian walkway (The Promenade) and the adjacent paved area will not
significantly impact beach access. Beach access will be rerouted along a temporarily paved
pathway around the construction and staging area in order to provide continued access and for
public safety. Appian Way, which provides access to the beach lots between the Pier and Pico
Boulevard, will not be significantly impacted during construction. Appian way will be used as a
construction route to get to the building site but the street will not be used for storage of materials.
The sandy beach in this area is approximately 300 feet wide and rerouting the pedestrian access
around the staging area within the sand area will not significantly impact beach access nor
recreational activities. Once construction is completed, or the site no longer needed, all materials
will be removed and the area will be restored to its previous condition. The Commission,
therefore, finds that as conditioned the proposed project will be consistent with Section 30210,
30211, and 30221 of the Coastal Act.

D. Local Coastal Program

(a) Prior to certification of the Local Coastal Program, a Coastal Development Permit shall
be issued if the issuing agency, or the Commission on appeal, finds that the proposed
development is in conformity with the provisions of Chapter 3 (commencing with Section
30200) of this division and that the permitted development will not prejudice the ability of
the local government to prepare a Local Coastal Program that is in conformity with the
provisions of Chapter 3.

In August 1992, the Commission certified, with suggested modifications, the land use plan portion
of the City of Santa Monica's Local Coastal Program, excluding the area west of Ocean Avenue
and Neilson Way (Beach Overlay District), and the Santa Monica Pier. On September 15, 1992,
the City of Santa Monica accepted the LUP with suggested modifications.
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As discussed above, the Commission finds that the proposed project will be consistent with the
Chapter 3 policies of the Coastal Act and will not prejudice the ability of the City to prepare a
Local Coastal Program implementation program consistent with the policies of Chapter 3 of the
Coastal Act as required by Section 30604(a).

E. CEQA

Section 13096 of the Commission's regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available, which would substantially lessen any significant adverse impact,
which the activity may have on the environment.

As proposed, there are no feasible alternatives or mitigation measures available, which would
substantially lessen any significant adverse impact, which the activity may have on the
environment. Therefore, the proposed project is found consistent with CEQA and the policies of
the Coastal Act.
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Augw 31, 1O : ' , . o
Mr Al Padilia, fux S62-390-Sod . U T
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California Coartal Commission * PR
1% Dox 1430 . . .:-»g
f.ong Beach, Californls SOM2-4416 e
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Ra Pormit Numbor 39831t !
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I owa a 17 unit mold] that provides affordable sightly retes and the guests will be tmpactod by the Waporary wees of
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sii of the poople that come 10 (he beach i well. The only way that | csn dewrmine how thoy am got bond swoss
is to walk down Appimn Way towards Shuttcrs Holel ot down Appisn Way towands Loows Hoid. Cwremdy snd
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| am requesting that the hem regarding the issuances of 4 periing epaces 10 the developers of 1726
Promenade during the course of construction of a 179 unlt Apartment houso that provides only 70
parking spaces within the premises be postponed in order 10 be heard locally. To aitend the Eurska
hearing on Sept. 9, 1998 woukd be a hardship to me and my neighbors.

There should be no further entitiements, benofits or privileges extended to a site that currenly blocks
coasial acoess. For over two months, during emmer 98, Appian Way and lts adjacent sidewalk accass has
booan blocked due to the inordinately long time that R has taken and cottinues fo take o remove ol tanks
that warp abandoned &t the site. Excavation of the site hae caused the sidewalk and street o become
dangerous and necessitated that portion of tho stroet to be shored off. Access fo the beach has been
hindered and traffic congestion has eneued continuously , perticularly on the weeksnds, throughout the
summer.

In fact this continues & patiorn of bad falth activities, slall tactics and delays that include 21 Clty of Santa
Monica nuisance abatement heasings that did nol prevert the former historic landmark, the Seacastls,
from buming down 2 years after the ‘94 earthquakas from shear abject naglect.

There sre lians against the property 1o pay for the olty’s demolition of the bumed out shel of the
Seacastie. The cost of extinquishing a 3 day, preventable fire that was prodicted by the neighbors just
daye before (because the sprinkier system had not been repaired and no less than 81 vagrants were
Nogally occupying the building), was shouldarad by the citizars s well. Just this last winter questionable
waler was delbaralely emplied on a8 weokond diractly ito the storm drain without permits dusing the
procass of water table drilling at the eite.

Paronthetically, thore sooms o be some significant unresolved issues and a lack of cartain records with
regard to the conversion of this former hatel 1o apartments In the late 1970’s that ought 1o be addressed
In advance of any new congtruction at the site.

Agsin, do not entertain the granting of any edditional entitiements, or priviieges to 1725 Promenade unti
ot the very least the safe public access to the adjoining sildwalk and eection of Appian Way e reetored. Let
the locw lssues be adresaed locally in advanoe of any decisions regarding this site,

Sincerely,
Stephanie Barbanell
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Dr. Greg M. Cole
Associare Professor in Re tidonee

UCLA Dapts. Medicine ¢: Nourology Vetorant Administoation Corter
Associste Diroctor , Alzh simer Center, UCLA 16111 Plammer 2.
mmmaum Scpulveda, CA. 91343

Gerlarrls Resowrch Educazion and Clinieal Cantar .

VA Medical Center

phons (818) $91.7711 ExL9949 Office/Voice Mall

$18-895-5840 Lab or 911 GRBOC Senly.

FAX (818) £95-5838 or 9554

E mail..gmeole @ UCLA. slu

Aug. 31, 1908
Mr. Al Pgih
Fax 316a5masee- (52 ~5 70 $08Y

Dear Mr, adilla *

1 am wiiling fo request that the hearing on the issuance of parking psrmits to the
developers of the Seacastie Apts ai 1725 Promendede and Appian Way In the adjacent State Beach 1ot be heard locally
rather than in Eureka 8o that my wife and | might be abie to attend. As local homeowners and residents who walk
through or around the lot on a daily basis, | can say that parking is the key kssus for acoess to the state beach. At
present, the state bench lot is used by Shuttars Hote! for loading and unloading trucks svary moming. They have even
instalied & ramp for sasiar accass. They often have thres or more truoks unloading in the kot at the same time. The
Maerigot hote! constriction workers also have trucks in the lot. Appian way is currently blocked by the Seacastis Apts.
overdue toxic waste ‘emoval efforts and their trucks. On days with peak publio beaoh use, the lot is ourrently full with &
Bne walting t0 got In. That is the current situation.

: m:mummmmmm«mmammmmmsmmmhm
forward with a plan th bulld 174 units with 80 units parking when one can predict with certainty that more this project wil
generate demand foi- more than 300 spaces. R is entirely obvious that the daveloper and the city intend 10 use the state
baach lot 1 satisfy that demand. While | am ioid that the Earthquake Recovery Act superseded any concems of the
Coastal Commission the tact is aliowing a developer fo essentially take over State beach public access parking In order
10 maximize his profils is a grave violation which requires the Coastal Commission and the State to look the cther way.
Please schedule a iccal hearing and fet resident’s views be heard. Otharwiss, our only option is to go to the redia and
1y to find some Inve igative reporterns who will track the money trall of developer campaign contributions and ask why
maintaining public bi ach sooass with & pubiic beach iot is nol an issue. When my late father-in-aw, Jeif Frautschy, was
on the Coantal Comrission, It sursly was an issus because he told me so many tmes. What has changed?

L ®
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To: All Padilla,
Constal Commission Planner

From: Ellen Brennan
1956 Ocean Front Walk #102
Santa Moaica, Ca. 90401

Dear Mr. Padilla,

This is to request that the Coastal Commission hearing on Permit number 5-98-
311 scheduled fo:9-00AM.Sept9“ianeh,Ca. be moved to Santa Monica,
Ca -

%ishmingisint:ndedtoobminforMorhyConsmion 4 parking spaces in
the public lot adjacent to 1725 Appian Way, Santa Monics, Cs. 90401 and 260
foot of the public walkway called The Promanade for the purpose of staging
construction of an apartment building.

If ever there was a red flag project that is on a collision coarse with your
mission to preserve public access to the beach, the proposed project at 1725
Appian Way, Santa Monica is it. You'll probably never see a more egregious
violation of your preceple in your tenure on the Coastal Commission.

If the proposed apartment building were to be built under present building codes,
it would require 296 parking spaces, according to the Santa Monica Planning
Commission. However, because of the earthquake recovery act, the developers
arc able to build it with only 72 parking spaces. The previous building was
damaged in the earthquake and demolished by the city of Santa Monica. It was
an old hotel, built on the beach when few people had cars, and rehabed to low
income housing. At the time of the earthquake, many of the rexidents were on
subsistance incomes and didn’t own cars.

The present developer proposes to build 178 units, charge the highest rents in
Santa Monice, use the variances allowed the previous hotel/affordable building,

and put 224 cars in your public beach parking lots, the only parking available in

the area. Every one of those 224 cars will eliminate a public parking space and
msstothemompopuluhucbiuSmei«,jrmMaﬂhapub&ﬁu
where public parking is already a major problem.

# 298
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The Earthquske recovery act may allow this monstrous grab of public domain, but
nothing in the Jaw requires you 1o make it possible by giving the developer 4
public parking spaces and 260 feet of the public walkway From which to stage
this rape.

We request that the hearing be moved to Southem California. Your decision on
this request for public parking spaces from which to stage this construction is of
mnmﬂmummpmtoﬂmnfmwhonwinmem We roquest s chance
tobe

Yours truly,

I s

Ellen Brennan
1659 Ocean Front Walk #102
Sants Monios, Ca. 91040]
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9. Elaine Blyth Anderson | .

Human Relations, Communication Consultant
19 Seaview Terrace

Santa Monica, California 90401
393-8649
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