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STAFF REPORT: REGULAR CALENDAR 

APPLICATION NO.: 4-97-233 

APPLICANT: Scott Reif 

AGENT: Rosalind Nelson 

PROJECT LOCATION: 4011 Escondido Drive, Malibu; Los Angeles County 

PROJECT DESCRIPTION: Construction of a two story, 1,832 sq. ft. single family residence 
with an attached three car garage, driveway, retaining walls, and a septic system within a small 
Lot subdivision. The project includes 2,000 cu. yd. of grading (1 ,000 cut and 1,000 fill). 

Lot area: 
Building Coverage: 
Pavement Coverage: 
Parking Spaces: 
Landscape Coverage: 
Ht Above finished grade: 
Lan~ Use Designation: 

26,175 sq. ft. 
1 ,496 sq. ft. new proposed 
600 sq. ft. new proposed 
3 new proposed 
4,000 new proposed 
30ft. 
Rural Land Ill 

LOCAL APPROVALS RECEIVED: Los Angeles County Department of Regional Planning 
"Approval-in-Concept" dated Aug. 8, 1998; Los Angeles County Department of Regional 
Planning Oak Tree Permit No. 92146-(3) Approval dated Aug. 27, 1992; Los Angles County 
Department of Public Works Grading Plan Drainage Review Approval dated Oct. 13, 1993. 

SUBSTANTIVE FILE DOCUMENTS: Malibu/ Santa Monica Mountains Land Use Plan; Oak 
Tree Report prepared by Lee Newman and Associates dated July 1 0, 1992; Engineering 
Geologic Report prepared by Geoplan, Inc. dated Feb. 7, 1989; Response to GRS 7/23/91 and 
8/6/91 prepared by Geoplan, Inc. dated March 23, 1992; Engineering Geologic Memorandum 
Prepared by Geoplan, Inc. dated May 6, 1993; Engineering Geologic Memorandum and Update 
prepared by Geoplan, Inc. dated Oct. 23, 1997; Hydraulic Calculations prepared by Limon 
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Engineering Corp. dated July 1, 1993; Soils Engineering Investigation prepared by WE!stjr_n. _ 
Soils dated March 7, 1989; Review of the Malibu/ Santa Monica Mountai.ns TDC Prog41rri; 1 

Coastal Development Permit Staff Reports 5-90-919. (Tyndale); 4-95-136 (Kaplan); 4-93-206 
(Stevens); Offer to Dedicate Scenic Easement and Irrevocable Declaration of Restrictions (Stout 
P-84-137) and (Ghassemieh 5-84-805). 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends denial of the proposed project based on its inconsistency with the protection 
of environmental resources and the failure to provide documentation of a legal right ·to build. 
The applicant is proposing the construction of a two-story, 1,832 sq. ft., 30 ft. high single family 
residence with an attached three-car garage, driveway, retaining walls, and a septic system. 
The proposed grading includes 2,000 cu. yd. of grading {1,000 cut and 1,000 fill). 

The subject site is located on three adjacent parcels (lots 14, 15, and 16 of Tract Map 5801) 
within the Malibu Vista small lot subdivision. Escondido Creek, a designated blue-line ·stream 
according to the United States Geologic Service (USGS), flows through the southeastem comer 
of the property across Lot 14. The site is located within the oak woodland riparian area, which 
the Malibu/ Santa Monica Mountains Land Use Plan (LUP) has classified as a disturbed 
sensitive resource area. 

• 

Through past permitting action, however, Lots 14 and 15 have been deed restricted as open • 
space through the Commission's transfer of development credit (TOC) program. These 
restrictions prohibit any development from occurring on Lots 14 and 15 other than leach fields. 
The proposed project is designed so that the single family residence is located on Lots 15 and 
16, with the leach field and a small portion of the residence on Lot 14. In light of these deed 
restrictions, at this time the applicant has failed to provide the Commission with proof of a legal 
right to build any part of the residence on Lot 14 or 15. 

The location of the residence on Lot 15 has been proposed primarily on Lot 15 in order to avoid 
any adverse effects on the existing mature oak tree existing on Lot 16. However, the proposed 
project will require trimming of the mature oak tree to construct the proposed garage which will 
be partially located within the oak tree dripline. In addition, the proposed location of the single 
family residence and leach field is within the 50 foot setback for the Escondido Creek riparian 
corridor. · 

Therefore, staff recommends denial of the proposed project due to the applicant's failure to 
provide proof of a legal right to locate the development as proposed, that the residence and 
septic system conflict with the ESHA policies of the Coastal Act and the guidance provided in 
the Malibu/ Santa Monica Mountains Land Use Plan, and because altematives exist which 
would have less adverse environmental impacts. 

• 
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• ' ST~FF RECOMMENDATION: 

• 

The staff recommends that the Commission adopt the following resolution: 

I. Denial. 

The Commission hereby denies a permit for the proposed development on the grounds that the 
applicant has not provided documentation of a legal right to locate the development as 
proposed, the development, as conditioned, will not be in conformity with the provisions of 
Chapter 3 of the California Coastal Act of 1976, would prejudice the ability of the local 
governments having jurisdiction over the area to prepare a Local Coastal Program conforming 
to the provisions of Chapter 3 of the Coastal Act and would resuH in significant adverse effects 
on the environment within the meaning of the California Environmental Quality Act. 

11. Findings and Declarations: 

The Commission hereby finds and declares: 

A. Project Description and Background: 

The applicant is proposing the construction of a two story, 1,832 sq. ft., 30ft. high single family 
residence with an attached three car garage, driveway, retaining walls, septic system, and 2,000 
cu. yd. of grading (1,000 cut and 1,000 fill) (Exhibit 3-6). 

The subject site is situated across three parcels (lots 14, 15, and 16) with a combined area of 
approximately 26,175 sq. ft., and is located within the Malibu Vista small Lot subdivision (Exhibit 
1,2). The slope of the site varie~ from horizontal to as steep as 1:1. The site is located within an 
oak woodland area designated as a disturbed resource area by the Malibu/ Santa Monica 
Mountains Land Use Plan (LUP). In addition, Escondido Creek, which the United States 
Geologic Service classifies as a blueline stream, flows intermittently across the southeast comer 
of Lot 14. The designated land use for the subject property is Residential Ill. According to the 
LUP, Residential Ill is defined as: · 

Urban residentud areas generally characterized by single-family residential homes and 
low intensity planned unit developments. 

The property is located southwest of the intersection of Escondido Drive and Maguire Drive. 
There is an existing culvert, which diverts the Escondido Creek underneath the roadway. The 
property contains two oak trees; the oak tree located on Lot 16 is a mature oak tree. The 
property currently has a flat pad area located on Lot 15, which has been overgrown with brush. 

Due to the need to protect the blueline stream and oak woodland riparian corridor, past 
permitting actions have required the deed restriction of lots 14 and 15 of Tract Map 5801 as 
Open Space through the Commission's transfer of development credit (TDC) program. Lot 14 of 
Tract Map 5801 ("Lot 14") was restricted under Coastal Development Permit PS-84-137 (Stout) 
and Lot 15 of Tract Map 5801 ("lot 15") was restricted under Coastal Development Permit 5-84-
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805 (Ghassemieh) (Exhibits 7, 8). These restrictions prohibit any development from occbl'l'iQg . • 
on Lots 14 or 15 other than underground utility lines and septic systems. Thereforer all 1 

· development other than underground utility lines and septic systems must be restricted to Lot 16 
·which is not deed restricted, namely Lot 16 of Tract Map 5801. · 

On April11, 1991 the Commission approved Coastal Development Permit 5-90-919 (Tyndale) 
for the construction of a 1,820 sq. ft, single family residence with a three car garage and septic 
tank to be lo~ted on Lots 15 and 16 subject to five (5) special conditions relating to: 1) plans 
conforming to geologic recommendation; 2) assumption of risk; 3) future improvements; 4) GSA 
restrictions; and 5) oak tree preservation. 

During the April 11, 1991 hearing, the applicant had requested that the building site be allowed 
to straddle the Lot line between Lots 15 and 16 to prevent any adverse effects on or the removal 
of the mature oak tree on Lot 16. The Commission approved the applicant's request. The 
special conditions attached to the permit were never met, and therefore the permit was never 
issued ~nd the Commission's approval expired on April 11, 1993. 

B. Legal Right to Use the Property for the Proposed Development 

Section 30601.5 of the Coastal Act indicates that applicants must "demonstrate a legal right, 
interest or other entitlement to use the property for the proposed development." In order to 
demonstrate a legal right to develop a proposed project, an applicant is required to provide a 
"description and.documentation of [its] legal interest in all property upon which work would be 
performed" in connection with its permit application .. (14 C.C.R. o 13053.5[b].) • 

As a result of past permitting actions, Lots 14 and 15 were deed restricted as open space 
. through the Commission's Transfer of Development Credit (TDC) program. The applicant has 

failed to provide evidence of a legal right to develop the proposed residence, garage, driveway, 
and retaining walls on Lots 14 or 15. 

Lot 14 was deed restricted to satisfy a special condition under Coastal Development Permit No. 
Ps-84-137 (Stout) .. Coastal Development Permit No. P5-84-137 (Stout) for the construction of 
footings with caissons for 1.24 apartments at 20665 Sea Gull Way was approved with a 
mitigating special condition requiring the retirement of 14 TDC lots as open space; Lot 14 was 
one of the lots retired to satisfy this special condition (Exhibit 7). Development Permit 5-84-805 
{Ghassemieh) for the division of 5 acres into 3 lots at 30535 Morning View Drive was approved . 
with a special condition requiring 2 TDC lots to be deed restricted and retired as open space. 
As a result, Lot 15 was retired (Exhibit 8}. 

The irrevocable offer to dedicate scenic easement and declaration of restrictions for Lot 14 was 
recorded on November 7, 1988 and the irrevocable. offer to dedicate scenic easement and 
declaration of restrictions for Lot 15 was recorded on February 19, 1985 (Exhibit 7 and 8). Both 
deed restrictions provide that the Open Space properties are effective for a period of 21 years; 
provided that if a political subdivision or private association accepts the offer to dedicate, the 
easement shall be in effect for perpetuity. No such acceptance has yet occurred; therefore, the 
use restrictions on Lot 14 expire on November 7, 2009 and the use restrictions on Lot 15 expire 
on February 19, 2006. (Exhibit 7 and 8). The declaration of restrictions provides that the • 
restrictions stated therein "shall be effective limitations from the data of recordation ... and shall 
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' find the Grantor and all successors and assigns." Thus, these deed restrictions are currently 
effective. 

The deed restrictions provide that . the applicant agree to restrict development on the Open 
Space Property "so as to preserve the open space and scenic values present on the Open 
Space Property and so as to prevent the adverse direct and cumulative effects on coastal 
resources and public access to the coast which would occur if the Open Space Property would 
be developed as building sites for residential use." Furthermore, the deed restrictions define the 
available uses of the property as follows: 

Use of Propel'ty. The use of the Open Space Property shall be limited to natural and private 
open-space for habitat protection, resource conservation, and private recreation, and as 
applied, in accordance with the foUowing limitations. No development as defmed in Public 
Resources Code, Section 30106, attached hereto as Exhibit B and incorporated herein by this 
reference, including but not limited to remtWal of trees and other IIUljor vegetation, grading, 
paving, or installation of structures such as signs, buildings, etc., shall occur or be allowed on 
the Open Space Property with the exception of the foUowing, subject to applicable 
governmental regulatory requirements: 

a) the removal of hazardous substances or conditions or non-native or diseased plants or 
trees; 

b) the removal of any vegetation which constitutes or contributes to a fue hazard to 
residential use of neighboring parcels, and which vegetation lies within 100 feet of 
existing or permitted residential development; 

c) the installation or repair ojlliUkrground utility lines and septic systems, 
d) the posting of signs to prevent trespass of no greater than the minimum size specified 

bylaw. 

Consequently, the majority of applicant's proposed project is prohibited by operation of the deed 
restrictions. The open space restriction operates to prohibit the construction of any portion of · · 
the proposed residence, garage, driveway, or retaining walls on either Lot 14 or 15. 

C. Environmentally Sensitive Resources: 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to IIUlintain optimum populations of marine organisms 
and for the protection of hUIIUln health shall be 1111lintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water 
discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging waste water 
reclaiiUltion, IIUlintaining natural vegetation buffer areas that protect riparian habitats, 
and minimizing alteration of natural streams. 
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(a) Environmentally sensitive habitat tll'eas shall be protectetl against tmy significant 
disruption of habitat values, tmd only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development· In areas adjacent to environmentally sensitive habitat areas tmd 
parks tmd recreation shall be sited tmd designed to prevent lmpacls which would 
signifiCantly degrade those areas, tmd shall be compatible with the contin11t111ce of 
those habitat tmd recreation aretJS. 

Section 30231 of the Coastal Act requires that the biological productivity and the quality of 
coastal waters and streams be maintalneci and, where feasible, restored through among other 
means, minimizing adverse effects of waste water discharge and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with surface water. 
flows, maintaining natural buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. In addition, Section 30240 of the Coastal Act states that environmentally 
sensitive habitat areas shall be protected against any significant disruption of habitat values. 

The certified Malibu/ Santa Monica Mountains Land Use Plan (LUP), which may be used by the 
Commission as guidance for this area in Los Angeles County in evaluating a project's 
consistency with Coastal Act Policies, and past Commission actions have designated the project 
site as a "disturbed sensitive resource area." The majority of the disturbed sensitive resource 

., • 

areas within the Malibu Vista small Lot subdivision are oak woodlands and savannas that have • 
the same biological significance as an undisturbed environmentally sensitive habitat area 
(ESHA), and are sufficiently valuable to warrant protection from further impacts. Although these 
areas are no longer inhabited by the same diversity of wildlife as undisturbed areas, they . 
continue to sustain .Jarge native wildlife populations, especially birds. 

As previously mentioned, the applicant is requesting the construction of a 1,830 sq. ft. single 
family residence, three car attached garage, septic system, and 2,000 cu. yd. of grading (1,000 
cut and 1,000 fill). The Escondido Creek, a designated blueline stream by the United States 
Geologic Service (USGS), flows seasonally along the southeast comer of the subject site. 

To assist in the determination of whether a project is consistent with Section 30231 and 30240 
of the Coastal Act, the Commission has, in past coastal development permit actions, looked to 
the Malibu/ Santa Monica Mountains LUP for guidance. The Malibu/ Santa Monica Mountains 
LUP has been found to be consistent with the Coastal Act and provides specific standards for 
development within the Santa Monica Mountains. The following LUP policies pertain to the 
proposed project: 

PSB Riparian woodlands, streams, oak woodltuuls, tmd savannas which are located In 
areas of existing development tmd ctm no longer support a signljlctmt number of 
species normally associated with healthy habitat shall be designated as "Disturbed 
Sensitive Resources" (DSRs). 

P60 Oak woodltmds (non-riparian) or savannas located outside Significant Watersheds 
shall be considered as signijlcant resources ••• • 
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To IIUlintain . natiU'al vegetation buffer area that protect all sensitive riparian 
habitats as required by Section 30231 of the Coastal Act, all development other than 
driveways and walkways should be set at least 50 feet from the ·outer limit of 
fksignated environmentally sensitive riparian vegetation. 

The site consists mostly of native savanna vegetation, primarily native grasses and shrubs. The 
site also contains two oak trees of the species Quercus agrifolia, more commonly known as 
Coast Line Oak. The Commission notes that oaks are easily damaged and are very sensitive to 
disturbances that occur to the tree or the surrounding environment. Their root system is 
extensive, but shallow, radiating out as much as 50 feet beyond the spread of the tree leaves, or 
canopy. The ground area at the outside edge of the canopy, referred to as the dripline, is 
especially important: the tree obtains much of its surface water and nutrients here, as well as 
conducts an important exchange of air and other gases (Los Angeles County Regional Planning 
Oak Tree Ordinance). In past permit actions, the Commission has recognized the importance of. 
the habitat area provided by oak woodlands or savannas. Oak woodlands and associated 
riparian areas have been identified as extremely important to the wildlife resources of California. 
They are recognized for supporting a wide variety of wildlife species by providing food, nesting, 
and roosting cover, and in many instances, important understory vegetation. 

The Los Angeles County Oak Tree Ordinance (#88-0157) adopted on October 16, 1988 
prohibits the cutting, ren:aoval, moving, or the encroachment into the protected zone of an oak 
tree without first obtaining a permit. The applicant has submitted an Oak Tree Report dated July 
10, 1992 prepared by Lee Newman and Associates, Inc. The oak tree consultant proposed to 
remove the 27 inch diameter trunk from the mature oak tree located on Lot 16. On August 27, 
1992, an oak tree permit was issued "to prune and encroach upon one oak tree for the purpose 
of constructing a single family residence." However, sometime·after the issuance of the permit, 
the 27 inch trunk of the oak tree has fell as a result of natural causes. 

The Los Angeles County Regional Planning Oak Tree Ordinance requires that all development 
be located at least 5 feet away from the dripline of the tree or 15 feet away from the trunk. The 
proposed project is located approximately 10 feet from the trunk of the tree. Therefore, the 
proposed residence encroaches into the dripline and could potentially harm the mature oak tree. 

The applicant proposes to construct the single family residence primarily on Lot 15, which is 
deed restricted as open space, to prevent any adverse effects to the existing oak tree. 
However, the applicant has not researched other alternatives. For example, the applicant could 
apply for a waiver from the Los Angeles County Department of Regional Planning for a front 
yard setback variance. By reducing the 35 foot front yard setback, the residence could be 
constructed entirely on Lot 16, east of the existing oak tree. Another alternative would be to 
remove the mature oak tree, which has already shown evidence of weakness, after obtaining a 
permit from Los Angeles County. The applicant could then implement mitigating measures 
consistent with those required by the LA County Fire Department Forestry Division including 
replanting oak trees at a 10 to 1 ratio. The Commission in past permitting actions has allowed 
for the removal of oak trees within disturbed resour~ areas provided that an oak tree permit is 
first obtained from the Los Angeles County Department of Regional Planning and that all proper 
mitigation measures are met. 
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As previously mentioned, Escondido Creek, a blue line stream, flows intermittently acrois the 
southeast comer of Lot 14. The Commission through past permitting actions has required that r • 

all development be located a minimum of 50 feet from the riparian corridor surrounding streams 
to maintain the natural vegetation buffer areas that protect riparian habitat and minimize the 
adverse effect of water runoff and control erosion as required by Section 30231 of the Coastal 
Act. In addition, Policy P79 of the Malibu/ Santa Monica Mountains LUP requires all 
development other than driveways and walkways to be set at least 50 feet from the outer limit of 
the designated environmentally sensitive riparian vegetation. The portion of the residence 
proposed to be located on the restricted Lot 15 would violate this' setback by being located 
approximately 45 feet from the stream bank. The riparian corridor typically extends five to ten 
feet beyond the edge of the stream bank, thus reducing the distance between the proposed 
project and riparian corridor to approximately 35 to 40 feet. Locating the entire project on Lot 
16, alternatively, would increase the setback from the riparian corridor and make the project 
consistent with past permitting actions. 

The project as proposed would locate the single family residence closer to the designated blue 
line stream and the riparian corridor then the Commission finds is necessary to comply with 
Coastal Act Section 30231 and LUP Policy P79. Therefore, the Commission feels that the 

. proposed project is not consistent with Section 30231 and 30240 of the Coastal Act. 

D. Geological Stability 

Section 30253 of the Coastal Act states: 

(1) Minimiu r~ks to life and property in areas of high geologic, flood, 1111d fue hazard. 

(2) Assure stabi/itJ1tllld structural integrity, 1111d neither create nor contribute signijictmtly 
to erosion, instabUity, or destruction of the site or SIIIToundlng area or in any way 
require the construction of protective devices that would subst1111tially alter natural 
landforms along bluffs and cliffs. 

The proposed project is located in the Santa Monica Mountains, an area that is generally 
considered to be subject to an unusually high amount of natural hazards. Geologic hazards 
common to the Santa Monica Mountains include landslides, erosion, and flooding: In addition, 
fire is an inherent threat to the. indigenous chaparral community of the coastal mountains. 
Wildfires often denude hillsides in the Santa Monica Mountains of all existing vegetation, thereby 
contributing to an increased potential for erosion and landslides on property. 

Section 30253 of the Coastal Act requires that new development.be designed so as to·neither 
create nor contribute significantly to erosion. The applicant has submitted an Engineering 
Geologic Report, dated Feb. 7, 1989, a Response· to Los Angeles County· .Geologic and 
Geotechnical Engineering Review, dated March 23, 1992, an Engineering Geologic 
Memorandum, dated May 6, 1993, and an Engineering Geologic Memorandum and Update, 
dated October 23, 1997, all prepared by Geoplan, Inc. Also, the applicant has submitted 
Hydraulic Calculations prepared by Limon Engineering Corp. dated July 1, 1993. In .a letter 
dated October 23, 1997 the consulting engineer has concluded that: · 

• 

• 
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"Residential development of 4011 Escondido Drive is feasible, provided such 
development is undertaken in compliance with plans and specifications which 
incorporate applicable elements of the County Building Ordinance and the 
recommendations of the project consultants. Development within this framework will 
not be affected by hazard of landslide, settlement of slippage. Implementation of the 
proposed project will not affect neighboring property adversely., 

In addition, the consulting geologists recommend that a debris control wall be installed behind 
the residence to protect from any possible landslides. The project plans submitted by the 
applicant have included a retaining wall located immediately west of the residence. Based on 
the recommendations of the consulting geologists, the Commission finds that the proposed 
development is consistent with Section 30253 of the Coastal Act so long as the geologic 
consultant's geologic recommendations are incorporated into project plans. · 

E. Visual and Landfonn Alteration 

Section 30251 of the Coastal Act states: 

The scenic and visual qualities of coastal areas shall be considtred and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of 
natural land forms, to be visually compatible with the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California Coastline 
Preservation and Recreation Plan prepared by the Department of Parks and Recreation 
and by local government shall be subordinate to the character of its setting. 

According to Section 30251 of the Coastal Act, the scenic and visual qualities of coastal areas 
shall be considered and protected as a resource of public importance. This area is located in a 
rural setting characterized by a vegetated westerly sloping hillside. Although the 6ite is not 
visible from any scenic highways or places of public recreation, the proposed structure will be 
visible from Escondido Drive and Maguire Drive. The applicant has located the proposed 
project behind an existing oak tree, which faces the roadway. The tree will act as a natural 
buffer to soften the effects of the development. 

The Commission finds that the proposed development will be sited and designed to protect the 
public view along the scenic coastal area and will be visibly compatible with the surrounding 
area. Therefore, the Commission finds that the proposed project is consistent with Section 
30251 of the Coastal Act. 

F. Cumulative Impacts 

Section 30250(a) of the Coastal Act states: 

New residential, commercial, or industrial development, except as otherwise provided 
in this division, shaU be located within, contiguous with, or in close proximity to, 
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exlstillg developed areas able to accommodllte It or, where such aretl6 are not able to 
acconunodllte It, in other areas with adequate public services and where It will not have 
slgnljlcant adverse effects, either lndlvidlllllly or clliiUilllti.vely, on cOIIStal resources. 
In addition, land divisions, other than leases for agricultural uses, outside existing 
developed aretl6 shall be permitted where 50 percent of the IISable parcels In the area 
have been developed and the crelltM parcels woUld be no smaller than the average ske 
of the surrounding parcels. 

1. GSA Calculations 

-~. 

Throughout the Malibu/ Santa Monica Mountains coastal zone there are a number of areas, 
which were subdivided in the 1920's and 1930's into very small •urban" scale Lots. The8e 
subdivisions, known as "small-Lot subdivisions· are comprised of parcels less than one acre, 
typically ranging in size from 4,000 to 5.000 square feet. The total buildout of these dense 
subdivisions would result in a number of adverse cumulative impacts to coastal resources. 
Cumulative development constraints common to small-Lot subdivisions were documented by the 
Coastal Commission and the Santa Monica Mountains Comprehensive Planning Commission in 
the January 1979 study entitled: "Cumulative Impacts of Small Lot Subdivision Development in 
the Santa Monica Mountains Coastal Zone. • 

· This study acknowledged that the existing small-Lot subdivisions could only accommodate a 
limited amount of additional new development due to major constraints to buildout of these 
areas that include: 

Geologic problems, road access problems, water qllllllty problems, disruption of rural 
community character, creation of unretl6onable fire hllf.lll'ds and others. 

Following an intensive one-year planning effort by Commission staff, including five months of 
public review and input, the Slope-Intensity/ Gross Structural Area Formula (GSA) was 
incorporated into the Malibu District Interpretive Guidelines in June 1979. A nearly identical 
Slope Intensity Formula was incorporated into the 1986 certified Malibu/ Santa Monica 
Mountains Land Use Plan (LUP} under Policy 271(b)(2). 

Policy 271(b)(2) of the.Malibu/ Santa Monica Mountains Land Use Plan (LUP) requires that new 
development in small Lot subdivisions comply with the Slope-Intensity Formula for calculating 
the allowable Gross Structural Area (GSA) of a residential unit.. Past Commission action 
certifying the LUP indicates that the Commission considers the use of the Slope-Intensity 
Formula appropriate for determining the maximum level of development which may be permitted 
in small Lot subdivision areas consistent with the policies of the Coastal Act. The basic concept 
of the formula assumes that the suitability of development of small hillside Lots should be 
determined by the physical characteristics of the building site, recognizing that development on 
steep slopes has a high potential for adverse impacts on coastal resources. 

Slope-Intensity Fonnula 

GSA • (A/5) X ((50.S)I35 + 500 

GSA • The allowable grosa structural area of the pennlttad development In square feet. 
The GSA includes all substantially encloeed residential and storage areas, but does 

• 

• 

• 
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S=l X UAX100 

I = Contour interval in feet, at not greater than 25- foot intervals, ,..suiting In at least 5 
contour lines. · · 

L • Total accumulated length of all contours of intervals "I" in feet. 

A = The area being considered In square feet. 

The applicant is proposing to construct a 1 ,830 sq. ft. single family residence on three adjacent 
parcels (Lots 14, 15, and 16 of Tract 5801) within a small lot subdivision. However, as 
previously mentioned, Lots 14 and 15 are deed restricted as open space through prior coastal 
development permits. Therefore, when calculating the GSA formula, only the area of Lot 16, the 
buildable lot should be used. The applicant has submitted a GSA calculation using only the area 
of Lot 16, 8,560 sq. ft. The calculated GSA for the entire proposed project was found to be 
1,832 sq. ft. Thus, the proposed project is within the maximum allowable GSA for Lot 16 . 

2. Transfer of Development Credit 

The transfer of development credit (TOC) program was created to address the fundamental 
planning problems cause by the existence of a large number of undeveloped parcels and the 
limited availability of urban services. In 1978, the report entitled "Cumulative Impacts of 
Potential Development in the Santa Monica Mountains Coastal Zone" was prepared for the 
Santa Monica Mountains Comprehensive Planning Commission and the Coastal Commission. 
The report identified some 5,200 undeveloped parcels in small-Lot subdivisions and 3,400 other 
undeveloped parcels in the Los Angels County portion of the Santa Monica Mountains area, for 
a total of approximately 8,600 undeveloped Lots. 

Due to the large number of existing ·lots and the potential demands on coastal roads, services, 
recreational facilities, and beaches which would result from development of these lots, the 1978 
report recommended that land divisions should not be approved if they increased the total 
number of lots in the Santa Monica Mountains coastal zone. In other words, the study 
recommended that a means should be found to combine existing lots or otherwise retire existing 
lots so that new land divisions would not result in a net increase in the amount. of development 
that could occur. 

The TDC program ensures that no net increase in development occurs, even if land divisions 
are approved. The developability of existing parcels is extinguished at the same time new 
·parcels are created. In past actions, the Commission has consistently required, as a special 
condition to development permits for land divisions and multi-unit projects, participation of the 
TDC program as mitigation for the cumulative impacts of creating new parcels. 
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As discussed earlier on pages 3 and 4, the applicant has submitted plans that locate the ' • 
proposed single family residence, driveway, garage, and retairling walls on Lots 14 and 15. The 
proposed location of this development is inconsistent with and in violation of the open space 
deed restrictions required through the TDC program (Exhibit 7 and 8). 

The Commission has in past permit actions allowed applicants to exchange one TDC lot for 
another. However, in this case by exchanging either of the retired lots (Lot 14 and 15) with the 
developable lot (Lot 16) would result in more significant adverse environmental effects by 
causing encroachment within the protected corridor surrounding the blueline stream and the 50 
feet setback from the riparian corridor imposed by the Commission. 

As proposed, the project is not consistent with the mitigation measures required in past 
permitting actions and would not be consistent with the Commission's TDC program's mitigation 
of cumulative impacts adopted to implement Section 30250(a) of the Coastal Act. 

G. Septic System 

Section 30231 of the Coastal Act states that: 

The biological productlvlty and t1u qllllllty of coastal WIIID'B, stremns, wetlands, estllllries, 
and lakes 11ppropriat8 to mtdnttdll optimum popullltioM of llftU'ine organisms and for the 
pl'()tectlon of hllllltlll he.alth shall be maintained and, where fetiSible, restored through, 
IIIIIDng other means, llllnintlzlng atlvene effects of 'WtiSte water discharges and • 
entrapment, controOmg rUlfoff, preventing depletlon of groUlfd water supplies and 
sllbstllntJol interference with surface water flow, encourtlflng Wt/Ste water recltlmlltitm, 
llllllnttdnlng IUitllrlll vegetation buffer trret/8 that protect rlptlrian habitats, ad mlnimldng 
altnation of natural streams. 

Also, the policies of the Malibu/ Santa Monica Mountains Land Use Plan that can be used as · 
guidance in evaluating this project include the following: 

P81J The foOowlng setback reqllirementr shall be 11ppUetl to new septic systems: (a) tit letiSt 
50 feet from the outer edge of the existing rlparllln or oak canopy for letiCh fields, and 
(b) at.letlSI JOIJ feet from tU outer edge of the e:dstlng rlplll'itm or oak canopy for 
seepage pits. A larger st!lback shall be required if necesslliY to prevent lateral seepage 
from the disposal bedr i!"O 8tret1111 water&· 

The proposed project inaudes the installation of an on-site septic system to serve the residence. 
A favorable percolation test was performed on the property, which indicates that the percolation 
rate is sufficient to serve the proposed project on the subject site. The applicant proposes to 
locate the new leach field approximately 50 feet from the existing stream bank, and only 
approximately 40 .feet from the riparian corridor. 

Section 30231 of the Coastal Act requires the biological productivity and the quality of streams 
be maintained and restored through maintaining natural vegetation buffer areas that protect · • 
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· riparian habitats, and minimizing alteration of natural streams. Furthermore, the Malibu/ Santa 
Monica Land Use Plan P80 requires that leach fields be located at least 50 feet from the outer 
edge of the existing riparian. Thus, the proposed location of the leach field violates the 50 foot 
riparian setback as required per both Section 30231 of the Coastal Act and Policy P80 of the 
Malibu/ Santa Monica LUP applied by the Commission as previously explained. · Therefore, the 
Commission finds that the proposed project is not consistent with Section 30231 of the Coastal 
Act. 

H. Local Coastal Program 

Section 30604 of the Coastal Act states that: 

(a) Prior to certifiCation of the local coastal program, a coastal development permit shall 
he issued if the issuing agency, or the commission on appeal, finds. that the proposed 
development is in conformity with the provisions of Chapter 3 (commencing with Section · 
30200) of this division and that the permitted development will not prejudice the ability of 
the local government to prepare a local program that is in coliformity with the provisions 
of Chapter 3 (commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a· Coastal Permit 
only if the project will not prejudice the ability of the local government having jurisdiction to 
prepare a Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act. · 
The preceding sections provide findings that the proposed project would not be in conformity 
with the provisions of Chapter 3 of the Coastal Act. The proposed development would result in· 
adverse Impacts and is found to be not consistent with the applicable policies contained in 
Chapter 3. Therefore, the Commission finds that approval of the proposed development, as 
conditioned, would prejudice the City of Malibu's ability to prepare a Local Coastal Program 
which is also consistent with the policies of Chapter 3 of the Coastal Act as required by Section 
30604{a). 

I. California Environmental Quality Act 

Section 13096{a) of the Commission's administrative regulations requires Commission approval 
of a Coastal Development Permit application to be supported by a finding showing the 
application, as conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effects that the 
activity would have on the environment. The Commission finds that other feasible alternatives 
for the site exist including reducing the ~ize and front yard setback of the. proposed development 
or removing the existing mature oak tree and performing the required mitigation measures as 
enforced by the Los Angeles County Fire Department Forestry Division. 

The proposed development would result in significant, adverse environmental effects within the 
meaning of the California Environmental Quality Act of 1970. Therefore, the proposed project is 
determined to be inconsistent with CEQA and with. the policies of the Coastal Act. 
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88-1971132 
.Recording Requested By a~d When Recorded, Hail To: 

_.""!'!"I£CO~RD~ED~IN~O~FF=:IC:':'IA~l R~ECO~RD:tS-..,. California Coa1tal Coa.iasion 
RECORDER'S OFFICE 

LOS ANGELES COUNTY. 631 Howard st., 4th Fl. 
CAUFOR~ 

San Francisco, CA 94105 
31 =· ' P.M. DEC s· 1988 

Attention Legal Deparc.ent: 

I FREE 

. . . 

THIS IUEVOC:Ut.E OtTER '10 DEDICATE SCZHIC EASDQ:IIT AND DJ:CLI.M1'ICII OF 

USTJUCTIOIIS . (hereafter ~Offer•) is •de this ::J-day of ~ 1J &¥ , 

,, 

19,m by ,Mtutt t: ~~ IU8C1~ {/VC, , (hereinafter •. , c,., .. ..f,.t-"' ••• c,.,.,... • .,.; 0'1\ 
referred to aa •Grantor•). 

I. ~s. Grantor ia the legal owner of a fee interest of certain 

l'eal propen.ies located in the County of toe ADge4ea, State of C&Ufonia , 

and described in the attached Exhibit A (hereinafter refened to aa the 

•Open Space Property"); and 

II. WHEREAS, all of the Open Space Property is located vit.hill the 

coa1t.al zone •• defined in Section 30103 of the California Public 

Reaource• Code (which code 1a hereinafter referred to aa the •fublic 

Jteaource• Code•): and 

III. WHEREAS. the California Coastal Act of 1976 (hereinafter referred 
.. 

to •• the •Act•) create• the California Coa•tal Commission (hereinafter 

referred to •• the •com.aU.asion•) nd '*• lt .. h &a .. e aa,hnal lu hai ltll 

Ch••••••h•• ••••••••' 81 n •n• "t and requires thet any develop8'ent. 

Exhlblt7 
CDP 4-97 ·233 (Relf) 

Lot 14 Deed Restriction 
P&-84-137 (Stout) 

• 
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vi~ ~e policies of the Act ·aet forth in Chapter l of DiYision 20 of 

~e Public aesources Coder and 

(hereieafter the •Applicant•) applied to the C~aaion •• .. ,. ... 1 
. 

•• .. •••••• for a pe~t to undertake deYelo,.ent aa defined in the Act 

vithin ~e eoastal zone of Los Aa.,eles Ccxanty (hereinafter the •Jierait'"h 

and 

v. •DDS·, Ill ita decision on the Perait (Per:ait Mo. PG'"- €(( "':: /'3 7 
-.( . 

decided on /( f>tc=t1""18~, lt.tf, the C-.ia8ion •• ••-•d Gl hdaa 

the Loa Aa .. laa Couat,- C0&8tal aone, aed that such daAaity illcraue CCMald 

aot be per:aitted COASist:allt vith the poUciaa of the Act vitl\out 
, 

conaapondint raduetioaa ill the a.-r of exlatint ,.aadeYeloped 

residential baildlnt. sit•• a.ailable in the Yicinity for residential 

deYel~t ao as to .tt:itate the adYerae ~atiYe effects of the 

V.I. ti'IIIDAS, 1ft ita .. ciaion on the hl:ait, the c:c-isaion •• Aa"•••Ju 
•• ha6a1a, actint on behalf of the People of the State of Califomia and 

pursuant to the Act, ~anted the Perait to the Applicant upon condition 

(hereinafter the •con41 tion•) requiring .inter alia that the Applicant 

cauae Grantor to 9T&nt a acenic or open/apace aas ... nt oYer the Open 

Space Property and ••r•• to reatriet developaent on the Open Space 

Property so a• to praaerYe the open apace and ecenic value• pre•ent on 
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which would occur it the o~n Space hoperty would be deftloped as 

buildint •ites for residential uee1 and 

VII. WHEREAS, the C~.iaaion n lsrn'! S t·n'eo has placed the 

Condition on the Perait !Mcause a Uadinf ••t be •de u.nder Public 

aeaources Code Section 30604(a)·that the propoaed deYelo~nt is in 

conforaity with the provisions of Chapter 3 of the Act and that in the 

absence of the protection• proYided by the Condition aaid f.t.Adin9 could 

not be Mde; aad . . 

T.tii. WDREAS, the Appl,f:.cant b&f elected to eo~~ply with the Condition and 

haa contracted vi th Crantor1 aad, ia rea&n~ for YAluable conaideration 

tr.anted by applicaat to Graat.or, receipt of which ia hereby ackaovledved, 

Grantor has acrreed to execute thia Offer 110 u to enaltle Applicant. to 

fulfill the condition thua allowint Applicant to andertake the 

develo,..nt authorized by the Perait1 aad 

IX. WIIIJIIEAS, it is .t.Atended that this Offer is irreYCH:able aad shall 

constitute enforceable restrictioas vithia the •anint of Article XIII, 

Section 8 of the California Constitution and that. said restrictions ahall 

there~ qualify aa an enforceable restriction under the prOYision of the 

California Revenue and ~axation Code, Section 402.1; 

MOW, '!'IIEU:POU, in con•ideration of the •tual benefit and conditions 

. set forth herein and substantial public benefits for the protection of 

• 

• 

coastal re.ourcea to be derived therefroa, the preaervation of the • 

Open Space PrOperty in open-•pace ueea, the Yaluable conaide~at.ion 

granted by Applicant to Grantor •• a cone~uence of ~e yrant of the 

Penait to the Applicant by the P1" r I TI 1 a' .. •• C~saion, and the 
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beneficial etfeee ort the meehod of deeer.ain.inq ehe asse:ased value. of ehe 

Open Space Properey includin~ any reduction.th~~eof due to the imposition 

of limitations on its u.e as set forth in this Offer, Graneor hereby 

1rre•oc&bly offers to dedicate to the State of California, a political 

aubdivision of the State or • private assoCJ.&·tlon approved in vritinq by 

the' r:xecueive Oire~or of thct COIIIIIII.ission &s q-r.l.nt:ee (hereafter 

•crantee•), a conse~ation and scenic easement in qross and in perpetuity 

for light, air, Ti .. .,, and the preservat:ion of scenic qualities over the 

Open Space Properey, subject to the following terms, conditions, and 

restr1ctioas. 

1. USE OF PROPERTY. The use of the Open Space Property shall be 

liaited to naeural and private open-space for habitat: protection, 

re.aurce conaervatioa, and private recreation, and·_.nz~--~1!.-~-~-~~---~--------

·----' in accordance vith the following lt.itations. No develo~nt as 

:!efined in·Public Resources Code, Section l01C6, attached hereeo as , 
t 

Exhibit B and incorporated herein by this reference, including but not 

l~ted tc removal of trees and other .~jor vegetation, qradinq, paving, 

or inseallation of seructures such as siqns. buildings, etc., shall occur 

or be allowed on the Open Space Property vith the excepeion of the 

following, subject: to applicable governmental regulatory requirements: 

a) the reaoval of ha%ardous substances or conditions or non-native or 

diseased plants or trees; 

bl the removal of any vaqetation vhic~ conseitutes or eoneributes t~ 

a lire hazard to residen~iaL use of neighboring parcels, and vhic~ · 

veqetatior. lies vithin 100 !eet of extsting or pe!"lll.lt.ted res.:.aet\tiat. 
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c) the iaat.all&tion or repair of uderp-ouacl utili t.y lin•• and ••ptic 

d) the poatinCJ of aipa to prevent treapa•• of no greater than the 

aint.ua •iz• apecified by law. 

e) ------------------------------------------~----------

rea.oubly acceptable to Grut.or, ater oato the Opezi Space ProPertY to 

· ucertain whether Cbe v.ae r .. trictiofta aet 'fofth a.boYe are lileia9 oiNierYecl · • 

by the Grantor. 11o ri9ht ot accua for tlae. ,,PGbUc or peraona other than 

Open Space Property. and all ollli911ti01U laereb,r i.apoeed ahall be ..... d . 
, 

effective 11111 tationa on the ue of the Opea Space Property frca the date 

of recordetion of thia ~at ud ahall bi.n4 the Grantor and all 

aucceaaora and aasigna. Thia Offer ahall benefit the State of. 

California. 

4. ·COIIftJtUCTION OF VAl.IDrtY. It any pro•1aiou of these 

reatrictioaa ahall be beld to be iaYalid or·for any reason become 

unenforceable, no other proviaion ahall be thereby affected or iapaired • 

s. EMPO~. Any act or any conYeyance, contract, or • authorization vhether written or oral by the Grantor which u.ea or vould 

cauae to be ~aed or would perait. uae of the Open Space Property contrary 

to the t.•~ of this Offer vill be ._ ... d a breach hereof. The Grantee 
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Graatee, while in, apon, or h uy way coaaec:ted. with the Open Space 

Propeny, Grantor hereby coftnantin9 and. atreein9' to h~ify and. bold 

uzwleas the Grantee, iu al)encies, depar~nta, officers, a9ents and 

.-ployees frc:a all liability, loss, cot~t, and ol>ligationa on account of 

or ariain9 out of any such injuries or loeaes boveve~ occurrin9. The 

Grantee aball ha•• no ript of control ner, nor duties and. 

reaponsil>.Uitiea with reapect to the Open Space Property which vou.ld. 

subject the Grantee to any lial>ility oc:ca.rr1A9 upon the land by Yirtue of 

. t.he fact that the rigbt of the Grantee to enter the l&Dd. 1a at.rictly 

ltaite4 to preYentin9 uses inconsistent with the interest ,ranted. and. 

does not include the right to enter t.he lan4 for the purpose of 

correcting any dan9erous condition as defined by"California GoYernaene 

Code Section 830. 

9. SUCCESSORS JUm ASSIGNS. 'lhe te~:aS, c:c:mtna.nts, conditions, 

exceptions, obli,.tiona and reserYations contai.ned.in this Offer shall be 

l>inding upon and inure to the benefit of the aucceaaora and aasigna of 

both the Graneor and the Grantee, whether 'YOlunt&ry or involuntary • 
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.. Y brin9 any •~ion in court neoeaaary to enforce thia Offer, including, 

but ftOt Uaited to, injmaotion to t•rainate a breaobin9 aotidty and to 

force the reatoration of all daaage doae by auob aotivity, or an action 

to enforce the tar.. and proviaiona hereof by apeoific perfo~oe. It 

ia •d.eratood and a,r .. cl that tba aforc ... nt proceec:U.np provided in 

~· parafJ'E'apb are not excluaift and that the Grantee .. , purau!t_ any 

appropriate le9al and equitable r ... d1ea. ~he Grantee ahall have aole 

diac:retion. to dete:m.ine wader wb&t cirC'OIIistancea an actJ.on to enforce the 

Any forbearuce on the part of Grantee to enforce the te~ and 

6. 'I'.IXES AJID usaSMDI'l'S. Graator atr"• to pay or cauae to be paid 

all real property taxea and aaaea ... nt leYied or aaaeaaed &98inat the 

Open Space Property. 

7. Mllft'DIANCE. 'l"be Grantee ahall no1:. be oblicjated to uinuin, 

.t.prove or otherviae expend any funds in CODDection vi th the Open Space 

All coa1:.a 

and expenaea for .ucb .. intenance ~:roY ... nt, uae or poaaeaaion ahall be 

born by the Graator, ucep1:. for •iatai.n.in9 coapliance vitA the te:aa of 

thia Offer. 
• 

8. LIUILI"l'Y AND IMDEMHIFICA1'ION. !'hia conveyance ia ude and 

· accepted upon the expreaa cond1tio.l tb&~ the Grantee, its aqencies, 

depar~n1:.a, officera, .a9enta and .-ploy••• are to be free froa all 

liability and clat. for daaa9e by reaaon of any injury to any peraon or 

peraona, includint Grantor, or proper1:.y of any kind vhataoever and to 

vhOtUoever belontint, includint Grantor, frc. any cauae or cauaes 

• 

• 

• 
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or succas•ors in intere•t to 

for a period of 21 years. Upon 

~ the Grantee in the form attached hereto .. 

Wfer eta&ll ha•e the effect of a grant of open space aad 

,roes and perpetuity for liqht, &ir, Yiev, &nd the preaerYatJ.- ef ..... 

qualitiea O¥er the open space area that shall run vith tb~ 

on the parties heirs, aasigns and successors. 

;!:,ius iiA =~=r has exe~ted this otter - Cbe -~;z..__-~ 

AI\~M) '' M~IIY() U\1~ · ;~~~ 

"·~',;' ~...., tf.tiJ<-cn_. fiVC., ~-,'<·-
Grantor ._ .· ,:::.'.::.;;~-

l 
Jss. 

:~~~~~~--------1 
me, the undersigned, a Notary Public in and for 

L and 

' personally known to me (or proved to me on the 

--------------------~t-e~d the within instrument as'---------
basis of satisfactory evidence) to be the persons who execu If f 

secretary, on beha o ·----~---_________ President ancL--------

the corporation therein named, and acknowledged to me that 

such corporation executed the within instrument pursuant to its 

by-laws or a resolution of its board of directors. 

WITI'lE~S-;;;; ~;,. o11•~1 ot. 

"'""~.·····~--:-.--~·-···· 

_;.:.,.""=""""·._....-.. 
~- ................. ~- . 

ary 

an4 

es are 

88-1971132 Notary Public, in and !or the 
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, 19 .Jl.., and • i9'ned by ~~~~~~'..t::.!.'!l!~f!!!! 
;..;J--c.r:::;:..;...::::..:r.....-- II( e" -fc~,.,. .·"' C,..f'!l1"'lllri~f\ 

-~·_ ..... cor(a), is hereby ackncvledged by the undersiped officer oa 

ca.utora.ia Coa•tal CCllliai••ion wbea. it ,raatec! Coaatal DeY1tlopaar.t.t .. 1St:~ 
';~ .:-· .. . I 

... P""' ... 81{ . /17 on /~ • I I . r q azu! ···the C&Ufo:nU.a Coutal c-u•r= rocord&Uao therof ·br ita du1y a,.t:hoz'izad otfJ.car. :'.':':.~:-· 

Dated• ~- 4 L'lfr ~ • 

• 

Staff Counsel 

-----··-----. 
STATE OF California 

COUNTY OF San Francisco 

) 
) ss 
) 

On this / ~ day of /Q;.,u~ , in the year j?tl' 
before me 1>~t~Jit JIJJf i' d'3Qv6f"_. , a Notary Public, personally 

appeared ::J brtl( bD Wt'J!?(" , personally ~nown (or proved to me 

on the basis of satisfactory evidence) to be the person who executed this 

instrument as staff counsel of the California .Coast~l Co111Dission and 

acknowledged to me that the __ Ca_l_J._· f_o_r_n_i_a_c_o_a_s_t_a_l_Co;;;.;;..;;mm..;.;;;;;i;.;;s;.;;s.;;;.i..;.on;;;;... ______ _ 

\ executed it. 

~~~~~~~~ 

. . . ...,. "ot:.ary r\LIJ.~o..a.-.., ... ,. ..... ....... ... ... 

cou.ilty a! ------------

• 
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EXRI.BIT A 

Ooen Soace Prooertv 

J-OT\ fit q,t(); "• 11-!""72.., 7lJ 1~1 ]6 1 11..1.1 /'J..'$1 lt;"/.1 i~q,tlf", l(,'lllfl tH: 

TUU"" t!Jt()/ ,ts iLr~to IW M/J(J 8~~/l. 1/.( 'f ~~~~ :41- J..fl tN~tviT 
"r-: H 1111 r 'IV' m- l7i'PI ee ~ 1)JV ~ lttvffl. n c.,v,.._,..., ~f!'IJ.. • 

_, .... 

. .. . 
~ 

·. 

.... 
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EXHIBIT 8 

I""'·· 
\·/ .. :. 

' . 

Pubt ic: Resources Code Section !0106 

§ 301 06. Development 
.. Development .. me:ms, on land, in or under water. me plac:trnent 

or erection of any solid material or struct.:re: discharie or di.spo,sa.i. 

. I ( 

at any dredred material or ot any pseous. liquid. solid. or thermal .... 
waste: cradinc. remo\1nr. dredrmc. mmi::·r. or extraction at any ma
ter.&ls: cbance in the density or intensity ot·use of land. t:nCluc:tinr. but 
not l.lmittd to. sa:bclh·islon pursuant to tbe Subdhilion )fa~ Act (com
menc:idr witb Sect!on E&ilO.ofthe dovemmet cOdeJ, and any other 
di\ilion of land. includir.r lot splits. acept where the laJid di\ilion :s 
broucht about in connection •·ith the purd\ue of IUCh land by a pub-
lic ar-ncy for public recreational use: dlailp in tbe i&ne:ns:ity of use 
ot water. or of access thereto: construc:dcm. niCMStNCtion. ctez:::oli· 
tion. or alteration of the me of any IU".ICaU'e, iadudiac any tac:Wt)· 
ot any private. public:. or r:aunidpal l.i"CWtY: ud the removal or hat· 
vestmr ot major vecetation other thaD for ap'ic:ulnanJ pw"'i))Oa. kelp 
harvesanr. and tlmher operations which are in accordance With a 
timber harvesUnr plan IUtm'Unld ~t to t.he pnwtlions of the 
Z*bera-Ne;td!y Forest Pn~Jce Act of 1973 Ccommeftdn, •·ith See· 
tion -1511). • 

A.s used iD this sec::ton. ''SttUCNre'' iacludes. but ls not limited 
.to. any buildinr. road. pipe. flume. c:onduit, siphon. ac;uedl:~... tele- . 
phone line. and el~:nc&l ;iower transmislion and distribution lir.e. , 

&8-1971132 

'· • 

• 

• 
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~ Requested by and 
When Recorded Mail Tc: 
califomia Coastal Ccari ssion 
631 Boward Street, 4th Floor 
San !'rancisco, Ca.lifcmi.a 94105 
Attenticn: Legal Jlepart::llllnt 

EXHIBIT C ( . . 

: -.··· 
...... 

IJ 

CFFER AND ·DEDICATION OF SCENIC WEMEN'l' 

'!his is to cer-...ify that o"'!"'"""'""'!""'"'--:=;" ...... ~--::~~~~~~""'!'""'l~~--- hei:e.by 
ac:cept.s . the Offer to Cledicate a Sceric E'.aseuent executed by _. -------

on , l9 -ar.a ......... -recor---.d~""ea~on----,-1""9--J.n ... , """';::Soclt:"""""'·~--,--;:P~ag"""'e~-o~£~tt~he- Off:LC.l.al Eec:ords i.li'the 
Office of the ReccrCerof - CountY7 

~------------------Dated 

For ---------------------
S~ OF CAI.n'ORNIA 

o:::xJN'l'! OF ---------
Cn , l9 , before the undersigned, a Notary Public in and 

for the 5aid State, persiiiilly appeared 
--,~T~i~ti~e~--------------------------

~~~~~tD~me---tc~.~ce~tn~e-------------· Of ~e 
, W6.0 exec::ut&d ~e within _____ _ 

~ins~t:t.men~~~t~anc~· "'!'acax:.w~·~--r~eq__,.ed~to~"""me--:th~a~t-:h-e_execu...,_. ted the same. 

wrmESS nrt hand ar.d official seal. 

58-1971132 

Notary Public in ali! for said 
Ccunt.y and State 
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(,' 
1.'·".' EX.BIBIT C (.:: .. 
~ BY CAI..llt>RNIA COASTAL CQoi.MISSICN 

. "!.'his is to certify that --------------~~-----
______ ......;is a public aqencyjprivate associaticn acceptable to the 

Executive Director of the---------------- Calmission, 

California Coastal Ccmaission to be Grantee unaer the aeove aescribecl Offer 

to Dedicat.ial. 

Exea1ti ve Direc+"..cr 

Coastal Camli.ssial -------

On---------·' before the undet'Si.gned, a Nctaey Public in and 
for said State, pet:SCI'Uilly appeared ____________ _.;,.;;.._ __ _ 

-------------------------' -------------------------------------
Title 

of the California Coastal Camlissicr. and known to tre to be the person who ex

ecuted t.."le wi t:..'lin inst::t..""tt!nt on behalf of .saic Catlnissicn, aiXi ackncwledged to 

ue that such Canmissicn exeOJted the sa~~e. 

Witness rcy hand and official seal. 

·68-1971132 
Pac;e 2 of Two Paqes 

Not:.ary Pub.lJ.c ln and for sa.J.O 

County and State 

• 

• 

• 
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lP/l'DC 

Recording Rtquested By: 

When Reoorded Mail To: 

Call fornia Coastal camu.ss ion 

631 Howard Street 

San Francisco, CA 94105 · 

Attn: -s W£5 • I . .k -~ /)1/1/lli-:t",..., I!JIV('"' 

88-1971135 

IECORDED IN OFFICIAL ftECORDS 
RECORDER'S OFFICE 

.t. LOS ANGELES COUNTY: ~ 
-. CALIFORNIA .,. 

MIN · 
31 . PAST. ' P. M. DEC 8 1988 

Ttas Declaration of Restrictions, is made thls __ 1..,.1 ..... --~-- day of &'~ff!IL., 
l9Jl., by s.o~ M/HM IT { r;.) 

' 
,.hereinafter referred to 

as "Decl.-ant" 

I. NIEREAS, Declarant i~ ;he legal owner of a fee 1nter,_t of cet,:~l.Jl real 

pr:cperty loca~ed in the County of Los Angeles, State of callforn1a and 

described in the attached Exh1bit A, which is h~reby l.JlCX)tplrated by t:J:~s 

reference, and is hereinafter ref~rred to as the "Subject Lands"J and 

I I_ NreREAS, all of the Subject Lands al."e located wi th1n the ex>astal zone as 

defined 1n Sections 30103 of the California Public Resources Cc::Pe ~wt:1c± cxxie 

• ls here1nafter referred to as the ·"Public Re&ources Code"~! tVld 

III. WHEREAS, the Cal1fornia Coastal Act of 1976, (hereinafter referred to as 

the "Act •) creates the Cali.fomia Coastal COnml.SSlOn (hereinafter referred to 

-
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;))·· . • 
Conmission or Rec;Jional CaM\iss1on nust be consistent with the p.>hc1es of 'the 

Act set forth 1n ~apter 3 D1vision 20 of the Public P4tsources Code; and 
. • hi-/1.1 ,.,.,..,.,·p 

IV. 'II£Rf:AS, Pursuant to the Act Hlllt6V CfOtl,.~ ~., (hereinaftet.· tr.e • 
"Applicant") applied to the camtission er .Retieftal llea£ti•i•• for a perml.t to 

undertake develcprnent as def1ned in the Act w1t.h1n the coastal zone of Los 

Angeles Cc:ulty (hereinafter the "Permit •) 1 and 

· · v. WiEREAS, In 1ts dec1s1on on the Permit (Perm1t No. e_;-. ft, · 117 , 

. dec1ded oo I').. • If • , 19 ~_) the Camu.ssion ltf aittaRal 

wa6&2:ie88UR found that the development proposed by the Apphcant would ~ause an 

1ncrease in the. resu3ential density, thu~ c:ontributing to adverse cunulauve 

effects on coastal resources and on public ii!C()tSS to the coast Wlt.h.Ln the Los 

Angeles County eoastal zone, and that such density increase could not be 

· peoutted c:ons1stent with the p.>licies of the Act without corr•ponchng 

reduct1ons in the number of existing undeveloped_bullding a1tes available 1n 

the v:a.cinity for residential dewlopnent so • to IU.t:~gate the IIC!verse 

C\IIUlative effects of the prqared developaent~ m:1 

VI.. · MHEREAS, in its decisuon on the Pemit the cc.ni1S1on • Rll•••l 
, 

Qau •••••• act1ng on behalf of the People of the State of C.l1forn1.a and 

pursuant to the Act., granted the Pemit to the Appllcant Upon ccnd1t1on 

(hereinafter the "Condition") requiring inter alia that Applicant cause 

Declarant to recarbine and un1fy the Subject lands 1nto a single parcel for 

all purposes vat: respect to the la'lds included therein, incluchng but not 

VII. · WHERFAS, the cann1ssion aw Re!tMal .iiSJYJtieetafl has placed the Concht1on 

• 

. 
on the Penut because a f1nding nust be ma:Je tinder Pubhc Resources Code • 

Section 30604(a) that the proposed developnent .a.s in c:onfoa:mity w1th the 

provisions of ~apter 3 of the Act and that in the absence of the pt·otecuons 

provided by the Cond1tion, sa1d f1nding could not be mcde: and 88-1 
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contracted with Declarant and, in return for valuable c:onslderat1on granted by 

Applicant to Declarant, receipt ·or whu:h is hereby ackrlowled9ed, Declarant has . 
agreed to execute and record th1s Declarallon of Restnct 1ons ao as to enable 

Applicant to fulhll the Condition, thus allowing Applicant to Ln!ertake 

developcrent authonzed .~ the Pet'lnlt: aoo . 

IX. NIERE'AS, Declarant intends that this Declaration of Restrict1ons 

t'eexlltline and ~ify the Subject Lands 1n lieu of a mre costly and lengthy map 

pt·ocedur.·e pursuant to Gover.·ment Code Section. 66499.11 whid! would be 

undertaken bJt fot· costs and time delays, and 

X. MIEREAS, it is intended that this Oeclarauon of Jlestt'lctions is 

pet:petual and shall ccnst1tute enforceable restrictions Wl th1n the mean1ng of 

~·t1cle XIII, Sect1on 8 of the Cal1f~nia Constitution and that sa1d 

restr1ct.ions shall thereby qualify as .-. enforceable restriction tmder.· the 

pt'OVlSlon of the Califom1a JteYenue and Tuation Code, Section 402.1 .. 

K:M, '11fEREF'ORE, in consuteration of the benefit to' the Declarant as a 

consequence of the 9rant of the Pel1'11it to the Applica"lt and Applicant's grant , , 
of valuable cons1derat1on to the Oeclar.-.t, the ab1llty of the Declarant to 

recx:Jit)ine and urufy the Subject Lards witrout Pt'oceechng by the nca:e lengthy 

and costly map procedure pursuant to the California Goverrwnent Code Sect1on 

66499.11, and the beneflcial effect on the method of determining the assessed 

value of the Subject Lands including any reduction t.her.·eof due to the 

inpositJ.on on its use as set fort.h in this.Declaration of Restnctlon, the 

Declarant hereby 1W3rees that: UJ All JX)rtions of the Subject Lands shall be 
. 

recanbined ard unihed, lind shall henceforth be considered and treated as a 

single parcel of land for all purposes with respect to the lands included 

therein, including but not limited to sale, conveyance, development, taxatlon 

or enCll'l'brance: (2) The single parcel created here1n shall not be d1v1ded or 
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othen~ise alienated trCJil the canbined and unified parcel: (3) If the County o( 

LDs Angeles revises its procedures for recarbination arid unification of .. lands 
•, . 

pursuant to the Subdivision folap Act (California Ciowrnnent Code Section 66410 

et seq.) such that the Subject Lands nay be reccJ'It)ined and unified, or 

otherwise rrerged, pursuant to a map prccedure wit.hoUt further cost to or 

effort by Declarant, Declarant hereby ·agrees and consents to such 

reCO"!t>ination and unification of the Subject Lards by map pro:edures: ( 4) k1y 

breech of this Declaration of Restrictions shall constitute an abrogatio~ of 

this contractual agreement which flews fran the tetmS of the Penni t and shall 

therefore ·render the Declarants or their successors liable pursuant to the 

provisions of Chapter 9 of Division 20 of the Public Resources Code: (5) '!his 

Declaration of Restrictions shall constitute a covenant running with the land, 

restricting the use and enjoyment ot the S~ject Land, benefitting and 

burdening all portions of the Subject Lands: and ( 6) 'lbis Declaration of 

Restrictions shall be attached to and bec:x:ne a part of .the deed to the Subject 

Lands, shall bind the Declarants and their successors, heirs, ancl assigns in 

perpetuity and shall benefit the Peq>le of the State of california. 

If anr provisions of these restrictions shall be held to be invalid or for 

any reason bec:xJ!e \Zlenforoeable, no .other provision shall be thereby 

affected or impa1red. 

Executed on this J..!ld. day of ~ 
~ , California. ~ 

, 1~, at d!!~ , 

- / 

• 

·b:i .. _· ·.::.::~:..;:;..11'1.!..,;,:;:;_/-..!': tf!L.:I. ffi"-!:-... :.t..:.:_.::;("_,(.i;.:;;· ?;;;__-_...:~:....;.'tf_· .. _-_'_J) • 
Declarant 
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STAT£ OF CALIFORNIA ) 

COUNT\' OF Los Angele!!9 s s. 

On November 14 19 88 b 1: 
---------· _. e.ore 

Public, pe:s~nally appe.a:-ed Edward Higgins II (Jr.) 
--------------~------~~-

and he is , known to 

names a:e subsc:-ibe::i to the. f~:-egoing instrument and .acknowledged t;:) N th·:·•-·· 
...... ~--~-~ 

the~ executed the same. 

Witness mv har.d and ot~icial seal the da.v and .ve~-. 1n · · · 
;7 a :h:.s ..:e:-::.::-

cate tirs: above v=itten . 

STATE OF California t-' __) 
.. ) ss 

COUNTY OF San Francisco ) 

On this ,/St= day of _.:;..:IJ~ . ...;;;;~.;;...· =..a-.:;..:::;;..:;;.:=-.;:;;._--• in the year 

before me )C6dlt!?{Jtf b. ~?,a Notary Pulilic, ·personally 

appeared ~ t11! ex~ ~ r t personally known (or proved to me 

on the basis of satisfactory evidence) to be the person who executed this 

instrument as staff counsel of the California Coastal Commission and 

acknowledged to me that the ___ c_a_l_i_fo_r_n_i_a __ C_o_a_s_t_al __ Co __ mm __ i_s_s~_·o_n _________________ __ 

executed it. 

Nrrf!Jd~~ 
AND COUNTY ~ ~· \~ \\ '? c:; 

BB-19711:1!-i 
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EXHIBIT A 

Subject Lands (t· , '~ -1 ,. 
Lots 7,8,9,10,11,12 &152 combined with Lot 6; Lot 65 combined with 
Lot 18; Lots 72,73,74,75,76,120,121,122,123,124,125 combined with 
Lot 126; Lot 127 combined with Lot 128; Lot 184 combined with Lot 
177; Lots 175, 186 combined with Lot 176; Lot 172 combined with Lot 
188; Lot 190 combined with Lot 191; Lot 193 combined with Lot 192; 
Lots 196,195 combined with Lots 194; Lots 164,165,166 combined with 
Lot 167; Lots 199 & 201 combined with Lot 200 of Tract 5801 as 
recorded in Map Book 149 Pages 23-28 inclusive of Maps in the 
office of the Los Angeles County Recorder. 

110 
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.R~ordinq Requested By and When Recorded, Mail To: 

• California Coastal Commission 

631 Boward St., 4th Fl. 

San Francisco, CA 94105 

Attention Leqal Department: 

Permit No. 'i- '31.1- go~ 
144,1· #-7 .· ' 

IRREVOCABLE OFFER TO DEDICATE SCENIC EASEMENT 

[FREE /3 

RECORDED IN OFFIC1Al RECORDS 
RECORDER'S OFFICE 

LOS ANGELES COUNTY 
CALIFORNIA 

DEC!.ARATION OF RES:RICTIOHS . 

31 MIN. 1 P.M APR 15 1985 
PAST. --- ·-

• 

• 

·---·-THIS IRltEVOCABLE OFFER TO DEDICATE SCENIC EASEMENT AND CECLARA7ION OF 

referred to as "Grantor"). 

I. ~~s. Grantor is the leqal owner of a fee interest of certain 

real properties located in the County of Los Anqeles. State of California 

and described in the attached Exhibi~ A [hereinafter referred to as the 

•epen Space Property"); and 

II. WHEREAS, all of the Open Space Property is located vithill the 

coastal zone as defined in 'section 30103 of the California Public 

Resources Code (which code is hereinafter referred to as the •Public 

Resources Code•): and 

III. WHER%AS, the California Coas~al Ac~ of 1976 (hereinafter referred 

to as ~~· ·A~·) creates ~~· California Coas~£1 Commission (hereinafter 

referred to as the •commissionAl and the sou~h Coas~ Reqional Com=ission 

(hereina!~er •Re9ional Co~~ssicr.") and requires that any developmen~ 

Exhibit 8 
COP 4-97-233 (Reif) 

Irrevocable Offer to Dedicate 
Lot 15 Deed Restriction 

oJ . 
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approved by the Com=ission or Regional Commission must be consistent • 
with the policies of the Act set forth in Chapter 3 of DiVision 20 of 

the Public Resources Code, and 

(hereinafter the •Applicant•) applied to the Commission or Regional 

Commission for a permit to undertake development as defined in the Act 

within the eo&stal zone of Los Angeles County (hereinafter the •Permit"); 

v. WHEREAS, ln its decision on the Peim.it (Permit No. t;""'r'g(f-fD\-, · · 

decided on .:1'/tWv~ g"ttt, l9Bf), the Commission or Regional Commission 

found that the development proposed_ by the Applicant vould cause an 

increase in residential density thus contributing to adverse ~lative 

impacts on both coastal resources and public access to the coast within • 

the Los Angeles County coastal zone, and that such density increase could 

not be permitted consistent with the policies of the Act without 

corresponding reductions .in the number of existing undeveloped 

residential building sites available in the vicinity for residential 

development so as to miti~te the adverse cumulative effects of the 

proposed development: and 

VI. WHEREAS, in its decision on the Permit, the Commission or Regional 

Commission, acting on behalf of the People of the State of California and 

pursuant to the Act, granted the Permit to the Applicant upon condition 

(hereinafter the •condition•) requiring inter alia that the Applicant 

cau.e Grantor to grant a scenic or open/space easement over the Open 

Space Properey and agree to restrict development on the Open Space • Property so as to preserve the open space and tcenic values present on 

the Open Space Property and so as to prevent the adverse direct and 

ss 420340 
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cumulative effects on coastal resources and public access to the coast 

vhich would occur if the Open Space Property would be developed as 

buildinq sites for residential use: and 

VXI. WHEREAS, the Commission or Reqional Commission has placed the 

Condition on the Permit because a findinq must be made under Public 

Resources Code Section 30604(a) that the proposed development is in 

conformity with the provisions of Chapter 3 of the Act and that in the 

absence of the protections provided by the Condition said finding could 

not be made; and 

VIII. WHEREAS, the Applicant has elected to comply with the Condition and 

has contracted with Grantor; and, in return for valuable consideration 

qranted by Applicant to Grantor, receipt of which is hereby acknowledged, 

Grantor has aqreed to execute this Offer so as to enable Applicant to 

fulfill the Condition thus allowing Applicant to undertake the 

development authorized by the Permit; and 

IX. WHEREAS, it is intended that this Offer is irrevocable and shall 

constitute enforceable restrictions within the meaning of Article XIII, 

Section 8 of the California Constitution and that said restrictions shall 

thereby qualify as an enforceable restriction under the provision of the 

California Revenue and Taxation Code, Section 402.1; 

NOW, THEREFORE, in consideration of the mutual benefit and conditions 

. set forth herein and substantial public benefits for the protection of 

coastal resources to be derived therefrom, the preservation of the 

Open Space Property in open-space uses, the valuable consideration 

qranted by Applicant to Grantor as a consequence of ~e qrant of the 

Per=it to the Applicant by the Reqional Commission or Commission, and the 

65 4~0340 



.•... , . ., . 
~,_.,~£t··~. 

. . . . . . 

-4-
'· J • beneficial effect or' the method of determining the asse:Jaed value. of the 

Open Space Property includinq any reduction th~reof due to the imposition 

of limitations on its use as set forth in.this Offer, Grantor hereby 

irrevocably offers to dedicate to the State of California, a political 

subdivision of the State or a private aasoc~atlon approved in vriting by 

the Execu'tive Direc-.::or of the Commission as gr.mtee (hereafter 

"Gran'tee"), a conse~ration and scenic easemen't in gross and in perpetuity 

for ligh't, air, vie!'#, and the preservation of scenic qu·alities over the 

Open Space Property, subjec-t to the folloving terms, conditions, and 

restrictions. 

l. USE OF PROPERTY. The use of the Open Space Property shall be 

limited to natural and private open-space for habitat protection, 

resource conservation. and private recreation, and _.n5~ __ _.J9~P~~~~~~-~-------- • ....... 
_____ , in acce?aance vith the folloving limitations. No developmen't as 

:!efined in Public Resour~es Code, Section 301C6, attached heret.o as 

Exhibit a and incorporated ~erein by this reference, including but. not 

limited to removal of trees and other major veget.ation, grading, paving, 

or installation of st.:uctures such as siqns, buildings, etc., shall oc:u: 

or be allowed on the Open Space Property vi th tl)e exception of the 

following, subjec't to applicable governmental regulatory requirements: 

a) the removal of hazardous subst.ances or conditions or non-native or 

diseased plants or trees; 

b) the removal of any Vt!get.at:ion which constitutes or cont.ributes :.;::, 

a fire hazard to residentia: use of neighboring parcels, and which 

vegetat.ion lies vithin 100 feet of existing or pe~tted res~dent~al • development: 

85 420340 
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• c) the installation or repair of anderqrcund utility linea and septic 

d) the posting of ai9t1s to prevent trespass of no c.;.reater than the 

aini=um size ·specified by 

•> 
lav./ 
/ 

2. RIGH'l' or ENTRY. 'l'he Grantee or its agents may, at times 

reasonably acceptable to Granter, enter onto the Open Space Property to 

ascertain whether the use restrictions set forth above are being observed 

by the Granter. No riqht of access fer the· public or persons other than 

• the Grantee or its agents is created by this provision • 

3. BENEFIT ANO !ORDEN. This Offer shall run vith and burden the 

Open Space Property, and all obligations hereby imposed shall be deemed 

to be covenants and restrictions running vith the land: shall be 

effective limitations on the use of the Open Space Property from the date 

of recordation of this document and shall bind the Grantor and all 

successors and assigns. This Offer shall benefit the State of 

California. 

4. CONSTRUCTION OF VALIDITY. If any provi.licns of these 

restrictions shall be held to be invalid or for any reason become 

unenforceable, no other provision shall be thereby affected or impaired. 

5. ENFORCEME'NT. Any act or any conveyance, contract, or 

authorization vhether vritten or oral by the Grantor vhich uaes or vould 

• cause to be used or vould per=it use of the Open Space Property cont=ary 

to the ter=a of this Offer vill be deemed a breach hereof. The Grantee 

85 -:la1340 
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may brinq any action in court necessary to enforce this Offer, includinq, 

bat not l~ted to, injunction to terminate a breachinq activity and to 

force the restoration of all damaqe done by such activity, or an action 

to enforce the terms and provisions hereof by specific performance. It 

is UDderstood and aqreed that the enforcement proceedinqs provided in 

this paraqraph are not exclusive and that the Grantee may pursue any 

appropriate leqal and equitable remedies. The Grantee shall have sole 

discretion.to determine under vhat circumstances an action to enforce the 

terms .and conditions ot this Offer shall'be·brouqHt in·law or· in equity. 

Any forbearance on the part of Grantee to enforce the terms and 

provisions hereof in the event of a breach shall not be deemed a waiver 

of Grantee's rights reqardinq any subsequent breach. 

6. TAXES AND ASSESSMENTS. Grantor aqrees to pay or cause to be paid 

all real property taxes and assessment levied or assessed aqainst the 

Open Space Property. 

7. MAINTENANCE. The Grantee shall not be obliqated to maintain, 

improve or otherwise expend any funds in connection with the Open Space 

Property or any interest or easement created by this Offer. All costs 

and expenses for such maintenance improvement, use or possession shall be 

born by the Grantor, except for maintaininq compliance vith the terms of 

this Offer. 
• 

8. LIABILITY ANO INDEMNIFICATION. This conveyance is made and 

· accepted upon the express condition that the Grantee, its aqencies, 

departments, officers, aqents and employees are to be free from all 

liability and claim for damaqe by reason of any inju_-y to any person or 

persons, includinq Grantor, or property of any kind whatsoever and to 

whomsoever belonqinq, includinq Grantor, from any cause or causes 

85 4Z0340 
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whatsoever, except matters &riainq out ot the sole neqliqence of the 

Grantee, while in, gpon, or in . .a:ny way connected w::l.th the open Space 

Property, Grantor hereby covenantinq and aqreeinq to indemnify and hold 

harmless the Grantee, ita aqencies, departments, officers, aqents and 

employees fro= all liability, loss, coat, and obliqations on accognt of 

or aria::l.nq out of any such injuries or losses however occurrinq. The 

Grantee shall have no riqht of control over, nor dueies and 

responsibilities vith respect to the Open Space Property vhich vould 

subject the Grantee to .a:ny liability occurrinq gpon the land by virtue of 

the fact that the right of the Grantee to enter the land is strictly 

li.m.ited to preventing uses inconsistent vith the iltterest qranted and 

does not include the right to enter the land for the purpose of 

correctinq any dangerous condition as defined by California Government 

Code Section 830. 

9. SUCC:tSSORS AND ASSIGNS. The terms, covenants, cond.i tions, 

exceptions, obligations and reservations contained in this Offer shall be 

binding upon and inure to the benefit of the successors and aasit;ns of 

both the Grantor and the Grantee, vhether voluntary or involuntary. 

3.rt ~ P-a~c 
F1~ L12():l.!O 
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10. ~· This Offer shall be bindinc; upon the Grantor and his a.nd./or 

her heirs, a.asic;ns or succes1ors in interest to the Open Space Property 

described. Above for a period of 21 years. Upon recordation of an acceptance 

of this Offer by the Grantee in the fo~ attached hereto as Exhibit c, this 

Offer shall have the effect of a c;rant of open space and scenic easement in 

c;ross and. perpetuity for lic;ht, air, view, and the preservation of scenic 

qualities over the open space area that shall run with th~ land and be bind.inc; 

on the par~ies heirs, assic;ns and successors. 

IN WITNESS WHEREOF, Grantor has executed this Offer on the 
~ I'( day of 

S~A~ OF CALIFORNIA 

COUN'l"Y OF 
___________________________ las. 

STATE OF CA-L-lF_o_~_·a_A_n...:g:...e_l_e_s ____ } SS. 
COUNTY OF 
On February 19, 1985 before me, 

the undersigned. a Nota~5fki.Md~if£~'Eb1r;Et!!ON 
personally appeared • 

~rsonally known to me; 

0 proved to me on the basis ohatiafactory evidence, 
whose name is subscribed to the within instrument, u 

. CARL PEPPERMAN 
the Attorney 8 n fact o(_.:::.::::;.=...;;..;;;.;;..;;..;...-

& NANCY PEPPERMAN and acknowledaed 

10 me tha she subscribed the na..S-
or CARL PEPPERMAN & NANCY ~PEPPERMA~bereto as 

principal..!.... and her own name- as Attorney...!. in fact. 

Signature wi)Jj,"(l iJ(t/2 /J.'10Zt4-n:J 
Elizabeth A. Praino 

Name (Typed or Printed) 
Notary Public in and ror said CoURty and State FOR NOTARY SEAL OR STAMP 

1-121 MAIN£ ATTORNEY IN FACT 
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Co~s•~t to Recordatio~ 

• 
Thia is to certi!y that the Offer to De4icate tat to~ above dated 

Grantor( s) , is hereby ac:knovledged by the and.ersi.qned officer on behalf of the 

Calitornia Coastal Commission vhen it granted Coast~ Development Permit 

No. ~- 8<1- torr on I • -~ · If f \- and the CAlifornia Coastal 

Commission consents eo recordation therof by its duly authorized officer. 

Dated: &bth ~ /(S~ 

= 
(Jt.tCJ,cy '' f 
Califo~a Coastal Commission 

•-

• 

STA'l':!: OF CA.t.!!'ORN!..; 

COC"N'l"Y OF ~._Sa,rl_ f'l.tlJl{it)LQ )ss. 

on 11Jaflci- 7 , 19 ,J:S.., before me, the andersi91'1ed NotarJ 

Public. personally appeared 1R. bcrttan .(!JueP ~'Ylse{· o£ t/u_ Ca/ifl.rrrA.ia w~-ta.l 
I 

, lcnown to me eo be the person11 vhose camel ...... is: 

executed the same. 

Witness my hand and official seal the day and year in ~~is ce~ificate 

first &Dove vritten • 

Notary P~lic, in and for ~~e 

County of ,SJ,1L ::::[lf&<ll(!l K.'£2 

State of California. 
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EXHIBIT 8 

Public Resources Code Section ~0106 

§ 30 1 06. De\·eJopment 
••Development" me=ms, on land, in or under water. the placement 

or erection ot any solid material or stru~ure: discharge or disposal 
ot any dredged mate:-ial or ot any gaseous. !iquid . .solid. or the:-=al 
was1:e: grading, removing, dredg:ng, mini~g. or extraction o( any r:la
terials: change in the densi cy or inter.sicy of use ot land. including, but 
not _limited to. s~odivision pursuant to the Subdivision :'tfap .-\<:: • cor:l
me::cing with Sect! on e6·tl0 ·of· the Government COde>. Jnd any othe:
ciiv1sion o! land. inc!uciing lot spiits. except w~ere the land division :s 
brought about in connection \\'ith the purchase of such land by a pub
lic ag~ncy for public rec!"eauonal use: change in the intensity of use 

. -----····-~------·--······ ..oLwater ...... or. ot-.acces,s.. t-here-t~ --construct."on;-recotlS'C uc::i-on;-- de!::aU"'---,~-·--·----
tion, or alteration o! the size of any str.lC'tt.!re, including any facility 
ot any pnvate. public:, or ::-:u."lic:ipal utility; and the recoval or l'lar-

• 

vesting o! major vegetation other than for agric:ulrural PUI"?OSes, kelp 
harvesting, and ::mte!' operations which are in accordance wit."l a 
timber l'larvesting ~lan submitted pursuan: to •he ?revisions of the 
Z'be:g-Ne]e~Py Forest Prac:ice Act o! 1973 (comzr.er.c!::i \\'it.'l Sec-

• 

tion ~.Sll>. · 

.A.s used i..'l •his sec-Jon ... struc::-..tre" includes. but is noc limited 
to. any building, road. pipe. flu::-:e. concui!, siphon. a(\uee~c:. tele
phone line. and ele-:::r±cal ;~ower traz:sr.:ission and dist=ibution l.ir.e. 

85 4203 .. 0 
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1lac:ordi.n9' Re;uested t:ly and 
Wben Raco:r:Cad Mail 'l'o: 
Califo:r:nia Coastal Carari ssion 
631 Saward Sb:eet, 4th Pl.c::la: 
San !'1:ancisc::a, Cal.ifomia 94105 
Atten.ticn: taqal Cepart:ment 

Dated 

STA:J!E C'2 CAJ:.IJ:'Omfl'A ) 

c:cx:mrr.t' OF ---------) 

• 
( ' 

SCENIC 

~----~------------

at · , l9 , befo1:e the undeaigned, a Notm:y Public in and 

fer the said State, peaCriilly appeared -"''iir.."~------------
~~~~~~~~--------------' 1!8;._ ______ ~~~-----------kiiCWii to me ta se the Of the -----------, -WbO~-exec:u-~tea"""'~-"!"'tthe within ____ _ 

imtrument and aaaiCWie.gec~ to me that he exeattad the sa:me. 

NOtiiY PUblic in and for said 
Camt:y and State 

• 

• 

·~ 



EXHIBIT C ', 
I 

~BY ~ CXlAS'1'AL a::MMISSIQt 

This is to certify that 
• ~ . is a p_ub_l_ic_a:-~--~C;f.-/pr_i_va_te_as_socl __ a_tial __ ac_c_ep_ta-lb-le_to_tbe ___ _ 

• 

• 

Executive Director af the Catmissia1, 
---------------------------------

. Ca.lifcl::nia Coastal Cc:lmli ssion to be Grantee under the above described Offer 

to Dedic:atial. . 

; 

Dated Bxealtive Dil.:ec:tor 

Coastal Camd ssial ------

On ________ ,, before the undeJ:SiJ;ned, a Nctaz:y Public in and 

fer said State, personally appeared ------------------......_. ___ _ 

----------------------·' --------------------------------
'ritle 

af the California Coastal Omn;j ssion and k:ncwn to me to be the person who ex

ecuted the wit:l:lin instrument an behalf af said Carmission, and aclalcwledged tc 

me that such Carmi ssia1 exea1ted the same. 

Witness D:f{ baed m:i official seal. 

Page 2 of Two Pages 

Not.ny PUblic in ana for &aid 
Ca:&nty and Stat:e 



Recording Requested By: 

When Recorded Mail To: 

Cal1forn1a Coastal Comndssion 

631 Howard Street 

San Francisco, CA 94105 

Attn: Roy Got-man 

Perm1 t No. $' - f/4 - SOt; 
44,1· '-1·' 
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RECORDED IN OFFICIAl RECORDS 
RECORDER'S OFFICE 

LOS ANGELES cou'NlY 
CAUFORNIA 

31 ~~T. 1 P.M.APR 151985 

DEO.ARATION OF RESTRICTIONS 

Th1s Declaration of Restrict1ons, is made th1s 
PcffE~I!fAN 

19 ~, by N ItA,/ c., .._,v ct- cIt fJ. '- P f'IJPifJ...M l'r;tJ 

as "Oeclar ant" 

, hereinafter referred to 

I. WHEREAS, Declarant lS ~e legal owner of a fee 1nterest of certa1n real 

property located in the County of Los Angeles, State of californla and 

described in the attached Exhlbit A, which is hereby 1na:n:por~ted by th1s 

reference, and is hereinafter referred to as the "Sub~ect Lands"; and 

II. NiEREAS, all of the Subject Lands are 'located with1n the coastal zone as 

defined 1n Sections 30103 of the California Publlc Re501.:1rces CQ;:le ~wtact: o:Xie 

is hereinafter referred to as the ·"Public Resources Code"); and . . . 
III.. WHEREAS, the California Coastal Act of 1976, {hereinaf~er referred to as 

the "Act") creates the California Coastal camu.ssi.on (hereinafter referred to 

as "camu.ssion") the South Coast Regional Ccmnission (het·einafter referred to 

as "Regional camti.ssion") and re::~uires that any develcpnent approved by the 

• 

• 

• 



• Comnissicn or Regional Canmi.ss1on rrust be consistent witr. the JX)llCles of tr.e .. 
Act set forth 1n Chapter 3 01vision 20 of the Public Resources Code; and 

I=HIKS f'M 'E'H elf. ~ r 
N. WHEREAS, Pursuant to the Act F-tN:1.. e-IHL.I)f'J...#!YV (hereinafter tr.e 

•Applicant") appl1ed to tr.e Comnission or Regional <:arrnission for a permit to 

urx!ertake devel~nt as deflned in tr.e Act w1th.1.n tr.e coastal zone of Los 

Angeles County (hereinafter the Hpermit"); and 

V. tm:REAS, In ltS declSiOn on the Permit (Petnllt No. s-·-8lt- $'0~, 

decided on . I · g · , 19~s-) tr.e Camu.ssion or Regional 
--------~---------- --- . 

CarmlSSlon found tr.at t.he develq;xnent pt·op:Jsed by the Appl1cant would cause an 

.1.ncr.ease 1n tr.e res1dential dens1ty, thus contributing to adverse cumulative 

effects on coastal resources and on publ1c access to the coast W.l.t..h.~.n t.he Los 

Angeles County coastal zone, and that suer. density increase could not qe 

perm1tted oons1stent with the policies of the Act without corresponding 

• reduct1ons in tl;e number of existing undeveloped bu1lding Sltes available 1n 

the V.l.Clnlty for residential development so as to mltigate the adverse 

cumulative effects of the proposed development; and 

VI_ WHEREAS, in 1ts decis1on on the Per.mit the C~ss1on or Reg1onal 

Comm.l.SSlon, act1ng on behalf of the People of the State of Cal1forn1a and 

pursuant to the Act, granted the Permit to tr.e Appl.1.cant UJX)n cond1t1on 

(hereinaftet· t.he "Condition") requiring inter aha that Applicant cause 

Declarant to recombine and un1fy t.he Subject lands lnto a single parcel for 

all purposes Wlth respect to t.he lands included t..herein, incluchng but not· 

ll.nuted to sale, conveyance, develcpnent, taxatlon or encumbrance; and 

VII. WHEREAS, the Ccmnission or Regional Carmission has placed the Condltlon 

on the Perm1t because a f 1nding must. be made under Publ.1.c Resources Code 

• Section 30604(a) that the proposed development is in confot~ity with the 

provisions of Chapter 3 of the Act and that in the absence of the protect.1.ons 

provided by the Condition, said finding could not be made; and 

VIII.. WiEREAS, Applicant has elected to c:atply wit.h the Cond1tion and has 
0~ 11"?('\_.,JI .. 



cxmtracted with Declarant and, in return for valuable cons1derat1on grant~ "by ~ 

Applicant to Declarant, receipt of wh.u± is hereby acknowledged, Declarant has 

agreed to execute and record th1s Declarat16n of Restr1ct1ons so as to enable 

Applicant to fulflll the Condition, thus all0t1ing Applicant to undertake 

developrrent aut.hor.1zed by the Pet11ll t; and 

IX. WHEREAS, Declarant intends that this Declaration of Restrict1ons 

recombine and unify the Subject Lands in lieu of a more costly and lengthy map 

procedut·e pursuant to Goverrunent Code Section 66499.11 whic± 't~~Culd bf:! 

undet·taken b.Jt for costs and tll'lle delays1 and 

X. 'WHEREAS, it. is 1nt.ended that. this Declarat1on of Restt·1ct.1ons is 

petpetual and shall const1tute enforceable restrictions w1th1n the mean.l.ng of 

A1:t1cle XIII, Secuon 8 of the Cal1fornia Constitution and that sald 

restrlct.ions shall thereby qualify as an enforceable rest.rict.1on under the 

prov1s1on of the Californ1a Revenue and Taxation Code, Sect1on 402.1. 

tn4, THEREFORE, in oons1derat1on of the benefit to· the Oeclat:ant as a 

consequence of th.e grant of the Permit to the Applicant and Applicant's grant 

of valuable oons1derat1on to the Declarant., the ab1l1ty of the Declarant to 

recombine and un1fy the Subject Lands without proceed1ng by the more lengthy 

and costly map procedure pursuant to the California Government Code Sect1on 

66499.11, and the benef1cial effect on the method of determining the assessed 

value of the Subject Lands inclooing any reduction thereof due to the 

imposit~ on its use as set forth in this.Declaration of Rest.r1ct1on, the 

Declarant hereby a;rees that: (1) All p::>rtioos of the Subject L"ands shall be 

recanbined and unified, and shall henceforth be considered and treated as a 

single parcel of land for all purposes with respect to the lands included 

therein, including but not limited to sale, conveyance, development, taxat1on 

or encumbrance1 (2) The single parcel created herein shall not be d1v1ded ot· 

• 

• 

• 



• 
ot;ner:..rise alienated tran the canbined arid unified parcel; (3) If the County of .. " . 

IDs Angeles revises its procedures for· recanbination and unification of}ands 

pursuant to the Subdivision ~tap Act (California Oovemnent Code Section 66410 

et seq.) such that the Subject Lands may be recanbfued and unified, or 

otherwise merged, pursuant to a map prcx::edure without further oost to or 

effort by Declarant, D!clarant herel:7f ·agrees and consents to such 

reccr.lbination and unification of the Subject Lands by map procedures; ( 4) Any 

breech of this Declaration of Restrictions shall constitute an abrogation of 
....... 

this contractual agreement which flews fran the tenns of the Petmi t and shall 

therefore render the Declarants or their successors liable pursuant to the 

provisions of Chapter 9 of Division 20 of the Public Resources Code: (5) This 

Declaration of Restrictions shall constitute a covenant running with the land, 

restrictirg the use and enjoynent of the Subject Land, benefitting and 

• burdening all p:>rtions of the Subject lands; and (6} This Declaration of 

Restrictions shall be attached to and becane a part of the deed to the Subject 

Lands, shall bind the Declarants and their successors, heirs, and assigns in 

perpetuity and shall benefit the People of the State of California. 

If any provisions of these restrictions shall be held to be invalid or for 

any reason beCCI!le trlenforceable, no other provision shall be thereby 

affected or tmpa1red. 

·;,. · ... 

Executed on this f q -r:>/ day of 

, California. --------

• .Declarant 
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STAT£ OF CALIFORNIA ) 

COUNTY OF ) ss • --------

STATE OF CALIFORNIA 
COUNTY OF Los Anteles }ss. 
On February 19, 1985 

before me, 

the undenianed, a Notai<f~llff§~~f'lrl~'f!B a-l~lfN 
penonally appeared , 

at penonaUy known to me; 

0 proved to me oo the basis of satisfactory evidence, 
h lS b . ...._. he ·~· . w ose name su sen....., to t Wit IR..JJ!SlrumcnSt as 

s . Atu. PEPrERMAN the A~mfc •n fact of ______ _ 

& y PEPPERMAN and acknowledged 

to me that she subscribed the. names,__ 

of CA RI. PEPPERMAN & NANCY PEPPERMAN thereto as 

principal s.__ and her own name_ as Attorney ...s.._ in fact. 

si1naturc • &/; tfil :t:tn 0. '£tt1Lt u) 
Elizabeth A. Praino 

Name (Typed or Printed) 

Notary Public in and for said County and State 

1·121 MAINE AnORNIY IN FACT 

Califo~nia Coastal Commission 

. r:;,.,,., flit • 

""..l~l..)t.:.;"'::J.. 
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OFFICIAL. SEAL 
ELIZABETH A PRAINO ~· 

NOTARY PUBLIC. CALIFORNIA ~ 
LOS ANGELES COUNTY ., 

~a~::~---~My~~;;;m;m:..·. IXJIItes NOV 29, 1987 
~-~ 

FOR NOTARY SEAL OR STAMP 

• 

County o: --------·---
State o: Cali:ornia. 

Date 1-/fMtll 7 

• 
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EXHIBIT A 

Subject lands 

1UC-' e; gc1 1-1 IH' BCVlt. "" '1 p~ ~ 1-;..y m A.t~ eo 
r tJ or~ er OF- M ~~ U')AV'l-f tLU?AJfiJJf!tll-: tors 15 AND Jt.o 

4461 j2.71 
'ICAO.II" • 110" . 

-... 

TRACT NO. 5801 
w.a. w.t-a-za 

---·---···· .. 

f5 L/eJtJ 3¢ I 

85 42034~ 



• 

• 


