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Staff Summary: This is an appeal of a regular follow-up permit to an emergency authorization for the 
construction of a rock revetment and other drainage and dewatering plans for the Cliffs Hotel in the City 
of Pismo of Beach. Staff is recommending that the Commission find that a substantial issue 
exists, and further, that the Commission deny the coastal development permit for this 
development. The primary reason for this recommendation of denial is that the City's approval directly 
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conflicts with a previous Commission approval of the Cliffs Hotel that effectively prohibited development 
between the hotel and the ocean, except for development that would not impede public access (e.g. a 
stairway or access path). These prior conditions are also incorporated in recorded deed restrictions for 
the Cliffs site. Under their certified LCP, the City did not have the legal authority to approve a 
development that directly conflicted with a prior approval of the Commission. The proper course of 
action in such cases is for the applicant to apply to the Commission for an amendment to the original 
permit. 

Nonetheless, were the Commission to find that its prior action and the resultant deed restrictions did not 
prevent the City from taking such an action, the approved revetment is also inconsistent with a variety of 
LCP policies concerning erosion risks, feasible alternatives, and the mitigation of public access, sand 
supply, visual resources, and other coastal resource impacts. As discussed at length in these findings, 
even using the Applicant's geological information, the principal structures here are not in imminent 
danger. Therefore, the "no project" alternative is feasible. In addition, there are other drainage and 
dewatering measures available (and proposed by the applicant) to minimize erosion risks that are 
approvable under the LCP. Further, the project directly encroaches on approximately 4,900 square feet 
of beach previously dedicated and deed-restricted for public access; it interferes with lateral access; it 
fails to mitigate distinct and quantifiable sand supply impacts; it is visually incompatible with the bluff 
face; and fails to minimize long-term structural stability. For all of these reasons, a substantial issue is 
raised and the revetment cannot be approved under the City of Pismo Beach certified LCP. Finally, 
were a shoreline structure found to be required and approved by the Commission, the appropriate 
alternative in this case would be to construct a vertical seawall that minimized beach encroachment and 
was built to approximate the natural landform. Mitigation for sand supply, public access, and other 
impacts would also be necessary. 
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1. LOCAL GOVERNMENT ACTION 

On August 28, 1998, the City of Pismo Beach issued an emergency permit for the proposed project. 
Shortly thereafter, the emergency work was completed. Subsequently, the required follow-up regular 
permit was approved initially at the Planning Commission level on February 24, 1998. That approval 
was appealed to the City Council, which ultimately denied the appeal and approved the proposal with 
conditions on April 21, 1998. The Commission's ten-working day appeal period for this action began on 
May 5, 1998 and concluded at 5:00P.M. on May 18, 1998. 

2. APPEAL PROCEDURES 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited appeals to the 
Coastal Commission of certain local government actions on coastal development permits. 
Developments approved by cities or counties may be appealed if they are located within the mapped 
appealable areas, such as those located between the sea and the first public road paralleling the sea. 
Furthermore, developments approved by counties may be appealed if they are not the designated 
"principal permitted use" under the certified LCP. Finally, developments that constitute major public 
works or major energy facilities may be appealed, whether approved or denied by a city or county 
(Coastal Act Section 30603(a)). 
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For projects not located between the sea and the first public road paralleling the sea, the grounds for an 
appeal shall be limited to an allegation that the development does not conform to the certified LCP 
(Coastal Act Section 30603(b){1 )). Since this project is appealed on the basis of its location between 
the sea and the first public road paralleling the sea, the potential grounds for an appeal to the Coastal 
Commission include not only the allegation that the development does not conform to the standards set 
forth in the certified local coastal program but also the allegation that the development does not conform 
to the public access policies of the Coastal Act. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the Commission 
determines that no substantial issue is raised by the appeal. If the staff recommends "substantial issue," 
and no Commissioner objects, the substantial issue question will be considered moot, and the 
Commission will proceed directly to a de novo public hearing on the merits of the project. 

If the staff recommends "no substantial issue" or the Commission decides to hear arguments and vote 
on the substantial issue question, proponents and opponents will have 3 minutes per side to address 
whether the appeal raises a substantial issue. It takes a majority of Commissioners present to find that 
no substantial issue is raised. If substantial issue is found, the Commission will proceed to a full public 
hearing on the merits of the project. If the Commission conducts a de novo hearing on the permit 
application, the applicable test for the Commission to consider is whether the proposed development is 
in conformity with the certified Local Coastal Program. 

• 

In addition, for projects located between the sea and the first public road paralleling the sea, Section 
30604(c) of the Coastal Act requires that a finding must be made by the approving agency, whether the 
local government or the Coastal Commission on appeal, that the development is in conformity with the • 
public access and public recreation policies of Chapter 3 of the Coastal Act. In other words, in regard to 
public access questions, the Commission is required to consider not only the certified LCP, but also 
Chapter 3 policies when reviewing a project on appeal. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo stage of an appeal. 

3. APPELLANTS' CONTENTIONS 

The City's approval of the proposed project was appealed on May 5, 1998 by Commissioners Areias & 
Nava, the Surfrider Foundation and Bruce McFarlan. In general, the relevant issues raised by the 
appellants fall into three areas: { 1) the project is inconsistent with both the underlying recorded property 
restrictions and the Commission's previous findings and conditions at this site, which do not allow for 
development other than pathways and stairways seaward of the Cliffs Hotel (COP 4-83-490); (2) it has 
not been clearly demonstrated that there are structures in danger from erosion and that there are no 
other less environmentally damaging feasible alternatives available than the proposed revetment (LCP 
Policy S-6, LCP Zoning Ordinance Section 17.078.060 et al); (3) the project has not mitigated for its 
negative impact on sand supply, public access, natural landforms, visual resources, and long-term site 
stability (LCP Policies S-3 and S-6, LCP Zoning Ordinance Sections 17.078.060 et al and 17.096.020 et. 
al, Coastal Act Sections 30210, 30211, 30220, and 30240). 
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The full range of issues raised by the appellants in their appeals are paraphrased below (please see 
Exhibits A, 8, and C for the complete text of the appeals}. 

A. Commissioners Areias & Nava 

This appeal contends that the proposal is inconsistent with the LCP for the following reasons (see 
Exhibit A for the full text): 

• The project is inconsistent with the underlying recorded property restrictions required as a condition of 
the Commission's original approval of the Cliffs Hotel in 1983 (COP 4-83-490). The applicant is bound 
by these restrictions and cannot apply for development that is inconsistent with these restrictions. 

• The project is inconsistent with the coaditions of the Commission's original Cliffs Hotelapproval which 
required the recorded deed restrictions. The City did not have the legal authority to approve a coastal 
permit that is inconsistent with a condition required by a previous Coastal Commission issued permit. 

• The revetment is inconsistent with Coastal Act Sections 30210 and 30211 which protect public access 
and with LCP Policies S-6 and PR-22, and LCP Zoning Ordinance Section 17.078.060 which likewise 
protect public access and require shoreline protective devices to maintain and enhance public access 
features. The revetment will cover approximately 3,000 to 4,000 square feet of public recreational 
beach previously deed-restricted for public access as part of the Commission's original approval of 
the Cliffs Hotel. As such, the project will not maintain public access and it will not maximize public 
access. Instead, the project will result in a loss of public beach access. The project, as approved and 
conditioned by the City, does not contain any mitigation for this loss. 

• The revetment may be inconsistent with LCP Policy S-6 which only allows revetments when 
necessary to protect principal structures in danger from erosion. It is not clear that the Cliffs Hotel is In 
immediate danger from erosion. The City's approval did not adequately analyze the immediate risk 
factors and the 'no structure' alternative. 

• The revetment is inconsistent with LCP Policy S-6 which only allows shoreline protective devices if the 
protective device is designed to eliminate or mitigate adverse impacts on local shoreline sand supply. 
These impacts have not been adequately quantified in the City's approval and no measures have 
been provided to mitigate for the loss of sand from the eroding bluff. 

B. The Surfrider Foundation 

This appeal contends that the proposal is inconsistent with the LCP for the following reasons (see 
Exhibit B for the full text}: 

• The revetment will disrupt natural shoreline processes, threaten the beach, and adversely alter 
natural landforms. [Staff note: while not identified by the appellant, the applicable LCP references in 
this case include LCP Policy S-6 and LCP Zoning Ordinance Section 17.078.060 et al.] 

• The revetment will cover recreational beach area, interfere with the public's use of the beach, and limit 
lateral beach access. In addition, the lateral blufftop open space cannot be protected at the expense 
of sandy beach access. [Staff note: while not identified by the appellant, the applicable policy 
references in this case include LCP Policy S-6, LCP Zoning Ordinance Section 17.078.060 et al, and 
Coastal Act Sections 30210, 30211, 30220, and 30240.] 

• The sewage lift station and holding tank violate the property's recorded deed restrictions and cannot 
be legally protected. This point was made evident by the Commission when the same project was 
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denied in December of 1996. 

• The project will result in visual impacts contrary to LCP policies. [Staff note: while not identified by the 
appellant, the applicable policy references in this case include LCP Policy S-6 and LCP Zoning 
Ordinance Sections 17.078.060 et at and 17.096.020 et al.} 

• The project is inconsistent with LCP Policy S-6 which only allows shoreline protective devices if no 
other feasible alternatives are available. In this case, alternatives to the proposed project do exist. 
[Staff note: while not identified by the appellant, an additional applicable policy reference in this case 
is LCP Zoning Ordinance Sections 17.078.060 et al.] 

• The project is inconsistent with LCP Policy S-3 and LU-C-2 which require setbacks to allow for 100 
years of natural erosion to take place without the placement of hard protective devices. 

• The Coastal Act does not allow for the permanent erection of structures under emergency 
authorization which are valued at more than $25,000. 

• The Commission's original approval in 1983 was based upon a 3-inch per year retreat rate when the 
City's Spyglass/Palisades EIR report of 1979 estimated that the retreat rate for this section of bluffs 
was 12-inches per year. The "greed of the original developers may have caused the Cliff's to be too 
close to the bluff top." Contrary to LCP Policy S-3 and LU-C-2, "the Cliffs Hotel did not have the 
proper set back to insure the 100 year bluff erosion zone." 

C. Bruce David McFarlan 

• 

This appeal contends that the proposal is inconsistent with the LCP for the following reasons {see • 
Exhibit C for the full text): 

• The emergency permit authorized by the City circumvented the Coastal Commission's previous denial 
designed to protect an illegally placed sewage pump station and represents an abuse of the 
emergency permit process, a "denial of due process," an "end around" on public input, and a 
contradiction of the Commission's previous decision. Moreover, this project represents the same 
project previously denied by the Commission. 

• The project impacts sandy beach access in violation of the LCP and the Coastal Act. [Staff note: while 
not identified by the appellant, the applicable policy references in this case include LCP Policy S-6, 
LCP Zoning Ordinance Section 17.078.060 et al, and Coastal Act Sections 30210, 30211, and 
30240.] 

• The description of the risk to the Cliffs Hotel is vague and ambiguous. Furthermore, the retreat rate 
used to justify the project is questionable, as is the assertion that overwatering is not contributing to 
erosion problems at the site. [Staff note: while not identified by the appellant, the applicable LCP 
references in this case include LCP Policy S-6 and LCP Zoning Ordinance Section 17.078.060 et al.] 

• The revetment will impact sand transport, natural landforms, and visual resources. These impacts 
have not been detailed by the City's environmental review of this project. [Staff note: while not 
identified by the appellant, the applicable LCP references in this case include LCP Policy S-6, and 
LCP Zoning Ordinance Sections 17.078.060 et al and 17.096.020 et al.} 

• The project is inconsistent with the underlying recorded property restrictions which do not allow for 
any development other than a stairway seaward of the 1 00-year setback. [Staff note: while not 
identified by the appellant, the applicable LCP references in this case include LCP Policy S-3 and LU- • 
C-2.} 
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4. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal was filed. Staff recommends a NO vote on the following motion: 

I move that the Commission determine that appeal number A-3-PSB-98-049 raises no 
substantial issue with respect to the grounds on which the appeal has been filed. 

A no vote would result in a finding of substantial issue and bring the project under the jurisdiction of the 
Commission for hearing and action. A majority of the Commissioners present is required to pass the 
motion. 

5. STAFF RECOMMENDATION ON COASTAL DEVELOPMENT PERMIT 

The staff recommends that the Commission, after public hearing, deny a coastal development permit 
for the proposed development. Staff recommends a YES vote on the following resolution: 

I move that the Commission deny a permit for the proposed development on the grounds that 
the project as approved by the City of Pismo Beach is inconsistent with its certified LCP and the 
public access and recreation policies of the California Coastal Act. 

A Yes vote would result in the denial of the coastal development permit approved by the City of 
Pismo Beach. A majority of Commissioners present is required to pass the motion. 

6. RECOMMENDED FINDINGS AND DECLARATIONS 

A. Project Description, Setting and Background 

The proposed project is for a revetment and implementation of a dewatering plan for the Cliffs Hotel at 
2757 Shell Beach Road in the northern portion of the City of Pismo Beach in southern San Luis Obispo 
County (see Exhibits 1 & 2). The proposed work would all be done on the blufftop and toe of the bluff 
seaward of the hotel and restaurant on the site. The specific work proposed consists of a rock 
revetment (approximately 435 feet long, 18 to 30 feet high) as well as three new dewatering wells, a 
sump pump, an emergency generator at the sewage lift station, a blufftop concrete swale to intercept 
surface water flow and divert it into a storm drain system, an irrigation system with moisture sensing 
controls, and blufftop landscaping (see site plans, elevations, and photos in Exhibits 3- 7) 

The Cliffs Hotel is perched on top of a near vertical bluff approximately 75 feet high. The blufftop in front 
of the Hotel has a public access pathway, provided pursuant to the Commission's original approval of 
the Cliffs Hotel structure in 1983 (COP 4-83-490), which allows for blufftop lateral public access from 
northwest to southeast in front of the hotel. Likewise, this approval secured the entire blufftop area for 
public access uses (see Exhibit 7 for an aerial photo of the site). At present, this blufftop area does not 
connect to continuing lateral segments up or down coast of the Cliffs Hotel site. Although continuous 
blufftop lateral access is envisioned by the LCP for the north Pismo Beach bluffs, this recreational 
feature has not yet been realized. In fact, the blufftop at the hotel represents astand alone segment of 
this vision as it is sandwiched between a steep arroyo to the north and a vacant parcel to the south. 
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At the base of Cliffs Hotel bluff is a narrow stretch of beach which opens up to a larger pocket beach, 
approximately 450 feet long and about 75 feet wide, where the proposed revetment would be (has 
been) constructed along the southern portion of the site. This beach area in front of the Cliffs was deed
restricted for public access as a condition of the Commission's original approval of the Cliffs Hotel in 
1983. The pocket beach is part of a larger public beach complex accessed by a stairway along the 
northern property line of the Cliffs Hotel; the stairway extends from Shell Beach Road to the beach 
along the edge of a steep arroyo. This stairway was also required as a condition of the Commission's 
original approval in 1983. 

The beach area stretching to the northwest from the stairway (directly northwest of the Cliffs Hotel site) 
is a much used, broad sandy beach backed by high bluffs similar to the Cliffs site. South of the stairway, 
the beach area narrows and access is gained to the pocket beach in front of the Cliffs over a rocky 
promontory which limits access southward at high tides. Another rocky promontory, which also limits 
access at high tides, is located near the southern Cliffs Hotel property line. Past this point begins 
another sandy pocket beach and some further rocky areas which can be accessed by a path 
connecting inland from a City park along Shell Beach Road. 

Beach and blufftop recreational access at the Cliffs Hotel site is complemented by offshore recreational 
access for surfing. The area offshore of the northern portion of the Cliffs Hotel property is the site of a 
well known reef-based surfing break most commonly referred to as "Reefs Right" (or alternatively as 
"Palisades" or "The Cliffs"). A second surf break, commonly known as "Finger Jetty," is located offshore 
near the southern property boundary of the Cliffs Hotel property. 

B. Project History 

Past regulatory actions 
The Cliffs Hotel and restaurant development was originally approved by the Commission on October 
13, 1983 (COP 4-83-490). This approval was conditioned to provide a 1 00-foot setback from the blufftop 
edge and to limit development seaward of the hotel to public access pathways and stairways; these 
requirements were formalized by recorded deed restrictions. The permittee was also required to 
construct a pathway and stairway from Shell Beach Road to the sea with a connecting pathway 
segment on the blufftop in front of the hotel. Signed beach access public parking for at least 19vehicles 
seaward of Shell Beach Road was also required. Finally, in addition to the 100-foot setback 
requirement, the permittee was required to record a deed restriction assuming liability for developing in 
an area "subject to extraordinary hazard from erosion and from bluff retreat." {See Exhibits 8 through 11 
for the full text of the recorded property restrictions. Note that, because there were two parcels seaward 
of Shell Beach Road when the project was originally permitted, there are four deed restrictions - two for 
each original parcel.) 

• 

• 

On December 12, 1996, the Commission denied, on appeal, a proposal that would have allowed 
concrete and pile upper bluff stabilization, modified surface/underground drainage system, and a rock 
rip-rap revetment {similar to the current application) at the base of the bluffs. A-3-PSB-96-100 was 
denied in part because the project was designed to protect a sewage holding tank which had been 
constructed without the benefit of a coastal permit within the 1 00-foot setback area contrary to the 
conditions of 4-83-490, and contrary to the recorded property restrictions which disallowed any 
development with the exception of public access pathways in the 100-foot area. Furthermore, the. 
Commission deemed the project inconsistent with the LCP because the City's approval did not consider 
less environmentally damaging alternatives and it did not consider or mitigate impacts to shoreline 



• 
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Following the Commission's denial of the previously proposed revetment, Commission staff opened 
enforcement case V -3-96-003 to pursue the matter of the unpermitted sewage holding tank placed 
within the geologic setback area. According to the City's findings in support of the current application, 
the sewage holding tank has since been inactivated. Commission staff and the permittee have 
continued a dialogue regarding the most appropriate resolution for the unpermitted tank. The two 
potential means of resolution discussed to date involve removing the tank versus disabling it and 
leaving it in place. However, as of the date of this staff report, the matter remains unresolved. 
Furthermore, according to recent staff discussions with the applicant's representative, there is an 
operating sewage lift station immediately inland of the sewage holding tank, as well as a number of 
sewage lines, likewise present in the setback area. These sewage apparatus appear to have been 
installed without a coastal permit as well. The recommended facilities relocation plan {Special Condition 
2) would serve to account for, and resolve the status of, all facilities present in the bluff setback area. 
Staff anticipate that V-3-96-003 will be reevaluated following the Commission's action on the current 
revetment and dewatering application. 

Current revetment project 

On August 28, 1997, citing new geotechnical information, potential public safety issues, and the length 
of the regular permit processing time frame in relation to upcoming El Nirio storms, the City issued an 
emergency permit for the proposed revetment in the same location denied by the Commission 8 months 
prior. This action was reported to the Commission at its September 1997 hearing. Subsequently, the 
City processed the required follow·up regular permit for the emergency authorization. Following an 
approval by the City's Planning Commission (on February 24, 1998) that was appealed to the City 
Council, the City of Pismo Beach approved the follow-up coastal permit on April 21, 1998. At that time, 
in the course of researching the Commission's files, the requirements of previous Commission actions 
were clarified. In particular, the property's deed restrictions do not allow for any development seaward 
of the Cliffs Hotel other than public access pathways and stairways. These deed restrictions also do not 
allow for the construction of any structures that, in the opinion of the Executive Director, would impede 
public access. Further, in light of these deed restrictions and the requirements of the Commission's 
original approval, the applicant did not have the authority to apply for a permit, and the City did not have 
the legal authority to approve a coastal permit, for the construction of the proposed revetment. Only the 
Coastal Commission could approve an amendment to COP 4-83-490 that would allow for such 
construction. Although, as such, the revetment is technically a violation of COP 4-83-490, because the 
applicant diligently obtained City approval for the project, an enforcement case was not opened pending 
receipt of an amendment application for the revetment. 

Citing these inconsistencies, and further raising the issue of conformance with the City of Pismo Beach 
LCP shoreline protective work policies and Coastal Act access policies, the City's follow-up regular 
approval was appealed by Commissioners Areias & Nava on May 5, 1998 (A-3-PSB-98-049). On the 
same date, the project was likewise appealed by the Surfrider Foundation and Bruce McFarlan. 
Following the filing of this appeal, the normal course of events would have been to review the project on 
appeal in terms of its conformance with the certified LCP. However, in this case, because the proposed 
project directly affects conditions attached to the original permit for the hotel issued by the Coastal 
Commission, only a Coastal Commission-approved amendment to COP 4-83-490 could allow for the 
proposed project. The applicant was made aware of this by letter dated May 26, 1998.At that time, the 
applicant was also informed that in the opinion of the Executive Director, the proposed revetment would 
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impede public access by covering 3,000 to 4,000 square feet of beach area heretofore used for public 
recreational purposes, specifically contrary to the property restrictions {see Exhibit 12); the applicant's 
submitted plans show this coverage is actually closer to 4,900 square feet. This staff report is the 
culmination of the amendment process precipitated by the May 26, 1998 letter. 

Therefore, two agenda items before the Commission on the October 1998 agenda essentiallyrepresent 
the same project (i.e., this appeal, A-3-PSB-98-049, and the amendment request, 4-83-490-A1). Not 
only that, but because the project was approved by the City of Pismo Beach as an emergency, the 
"proposed" project has already been constructed. However, for the Commission's review purposes, for 
both the amendment and the appeal, the revetment and dewatering elements must be treated as if they 
do not exist. Where appropriate, though, on the ground observance and information about the project 
as constructed are provided. 

Applicability of prior discussions with Commission staff 
In the summer of 1997, the applicant met with staff to discuss the need for shoreline protection at the 
Cliffs site based on new geological information (see discussion in the finding beginning on page 16 
below). In addition, staff conducted one site visit to assess the risks from erosion. Based on this 
preliminary review, staff informed the applicant that "it appear[ed] that bluff protection [was] warranted at 
the Cliffs Hotel site." As will be seen below, this early opinion has been revised following the more 
detailed staff analysis now incorporated into these findings. More important, the applicant and the City 

• 

have asserted that this opinion was, in part, the basis for pursuing the emergency installation of a rock 
revetment over the Labor Day weekend in 1997. However, this preliminary staff opinion should not be • 
countenanced in this action for a variety of reasons. 

First and foremost, the preliminary opinion offered in the summer of 1997 was not part of any official 
submittal to the Commission. No applications to amend the original permit for the Cliffs Hotel were 
received or reviewed by Commission staff. Nor was any application that might have been prepared for 
review by the City of Pismo Beach submitted to the Commission for its review and comment. More 
important, because there was no official submittal before the Commission staff, no recommendation 
was prepared or submitted to the Commission itself, which is the official decisionmaker for coastal 
development permit or appeal decisions. The opinion that bluff protection appeared warranted 
constituted preliminary staff-level advice only. As such, it is not a binding determination. 

Second, because the applicant made no official application or project submittal, staff did not conduct a 
detailed, comprehensive analysis of the information submitted by the applicant, as would typically be 
done in a formal permit or appeal review. Rather, staff was offering a preliminary opinion based on 
limited review and presentation of materials by the applicant. Although staff offers preliminary advice on 
many projects, and does its best to offer good advice, it is always understood that such advice is 
preliminary and, more importantly, always subject to further more detailed review in the formal coastal 
development permitting process, particularly by the Commission itself. 

Finally, staff articulated no opinion as to whether an emergency permit was appropriate for the 
circumstances of the Cliffs Hotel. Nor was any official request made or made known to the Commission 
prior to the City's action and the beginning of work on the revetment. Commission staff first became 
aware of the City of Pismo Beach emergency authorization on Labor Day weekend, after receiving 
phone calls from the public that preparations were being made to place rocks on the beach at the Cliffs 
site. As discussed in detail below, even using the applicant's geological studies, it is difficult to make a. 
case that an "emergency," defined in the City's LCP as •a sudden unexpected occurrence demanding 
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immediate action to prevent or mitigate loss or damage to life, health, property or essential public 
services," existed or would currently exist (without the revetment) at the Cliffs site. In short, even if staff 
had believed that a shoreline structure was warranted in the near future, this should have been pursued 
through the normal coastal development permit process. 

C. Substantial Issue Findings 

In general, the appellants raise the following four broad issues with respect to the project's conformance 
with the certified City of Pismo Beach LCP: (1) the project is inconsistent with both the underlying 
recorded property restrictions and the Commission's original approval of the Cliffs Hotel in 1983; (2) it 
has not been clearly demonstrated that there are structures in danger from erosion as required by the 
LCP; {3) it has not been clearly demonstrated that there are no other less environmentally damaging 
feasible alternatives available for the proposed revetment as required by the LCP; {4) the project has 
not mitigated for its negative impact on sand supply, public access, natural landforms, visual resources, 
and long-term site stability as required by the LCP. As summarized below, each of these issues raises a 
substantial issue with respect to the project's conformance with the City of Pismo Beach LCP. 
Additional detail supporting these findings is provided in the corresponding recommended findings for 
the coastal development permit. 

1. Previous Commission Approval/Property Restrictions. Appellants claim that the project is 
inconsistent with both the underlying recorded property restrictions and the Commission's original 
approval of the Cliffs Hotel in 1983. Because of this, the City of Pismo did not have the authority to 
approve the revetment. 

As discussed in more detail in coastal development permit Finding 1, the Commission's original 
approval of the Cliffs Hotel in 1983 was conditioned to provide for a 1 00-foot setback from the bluff 
edge. Based upon the original geotechnical report's 3-inch per year retreat rate, the 100-foot 
setback was deemed adequate by the Commission and the original applicant to allow for natural 
retreat processes to continue without reaching the structures on the site for 400 years. As such, the 
Commission found that the project would not require any shoreline protective devices in the future. 
To further implement this setback, the Commission required the applicant to record two deed 
restrictions which, when taken together, specifically disallow any development within the area 
seaward of the hotel with the exception of public access pathways and stairways. In addition, 
development which, in the Executive Director's opinion, would impede public access is specifically 
disallowed. The Executive Director has determined that the revetment would impede public access 
{see Exhibit 12) and thus, the revetment is prohibited by the deed restriction. 

When this claim was raised by appellant McFarlan in the local hearing, the City of Pismo Beach 
found that the "[t]he deed restrictions referenced by the appellant are related to the original approval 
of the hotel and are not pertinent to this application." Although the City is correct that the deed 
restrictions were an outgrowth of the original coastal development permit approval of the hotel by 
the Commission, the City does not have the authority to override this coastal development permit 
through a subsequent action, notwithstanding the existence of a certified LCP. The correct course of 
action under the Coastal Act and the LCP for the project applicant is to apply for an amendment to 
the original coastal development permit from the Commission. Because of this clear procedural 
error, a substantial issue is raised concerning the project's consistency with the LCP (see 
COP Finding 1 below, incorporated by reference, for more detail). 
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2. Danger from Erosion. Appellants claim that it has not been clearly demonstrated that there are 
principal structures in danger from erosion as required by policy S-6 of the LCP. The City of Pismo 
Beach found that "additional geotechnical information identified the urgency of taking remedial 
action" and that "[l]f no immediate protection is provided to the toe of the bluff, it is certain that the 
ocean will eventually erode the bluff to where there is not sufficient space for equipment to construct 
any kind of protective structure." Subsequently, the City granted an emergency permit to the 
Applicant. As discussed in more detail in COP Finding 2 below, the hotel and restaurant are the only 
principal structures plausibly at risk here. However, even using the geological information 
concerning erosion rates submitted by the Applicant, these principal structures would not be 
endangered for nearly 20 years. This risk is not imminent, as suggested by the City's findings 
and granting of an emergency permit, thereby raising a substantial issue with respect to 
Policy S-6 of the LCP, which requires a finding that principal structures are in danger from 
erosion (see COP Finding 2 below, incorporated by reference, for more detail). 

3. Feasible Alternatives. Appellants claim that it has not been clearly demonstrated that there are no 
other less environmentally damaging feasible alternatives available for the proposed revetment as 
required by the LCP. The City found that the project is the "least environmentally damaging 
alternative" and that the "placement of riprap boulders is less environmentally damaging that the 
construction of a concrete seawall because a seawall requires excavation of the beach." As 
discussed in detail in the COP finding 3 below, because the principal structures are not in imminent 
danger in this case, the "no project" alternative is feasible. Further, additional "soft" alternatives such 
as drainage control and dewatering systems are available to minimize the risk from erosion. 
Therefore, an environmentally superior, feasible alternative does exist, and a substantial 
issue is raised with respect to consistency with LCP Policy S-6, which requires that no other 
feasible alternative be available in order to approve a shoreline structure(see COP Finding 3, 
incorporated by reference, for more detail}. 

4. Mitigation of Project Impacts. Appellants contend that the project has not mitigated its negative 
impacts on sand supply, public access, natural landforms, visual resources, and long-term site 
stability as required by the LCP. In brief, the City found that the project "does not have potential for 
significant environmental impact." Relevant to this appeal, the City found that the project included 
groundwater seepage controls; that the placement of the revetment would "retain open sand in the 
cove above the mean high tide line for public use of the beach"; and that the revetment was not 
visually incompatible with the bluff. As detailed in COP Finding 4a-e, the revetment has distinct and 
quantifiable impacts on sand supply that were not mitigated by the project, inconsistent with LCP 
Policy S-6 and Ordinance 17.078.060(4)(c) and 6(c). In addition, the revetment will not "retain" sand 
for public access but will cover approximately 4,900 square feet of beach already dedicated through 
prior deed restriction for public use, and will disrupt lateral public access. The project also entails 
impacts for recreational surfing. No mitigation has been provided for these impacts, inconsistent 
with LCP Policy S-6 and Ordinances 17.078.060(4)(b) and 17.078.060(b) and (d). Further, the 
revetment is not visually compatible with the bluff, and is not representative of the natural landform 
at the Cliffs Hotel site, inconsistent with LCP Policy S-6 and Ordinance 17.078.060(4)(a). Finally, the 
revetment is not designed to be keyed into the beach, raising concerns about the long-term stability 
of the structure, inconsistent with LCP Policy S-3. For all of the above reasons, a substantial 
issue is raised with respect to conformance with the LCP policies concerning the impacts of 
shoreline structures (see COP Finding 4, incorporated by reference, for more detail). 

• 

• 

• 
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D. Coastal Development Permit Findings 

1. Coastal Development Permit Jurisdiction 

Section 30253 of the Coastal Act addresses the need to ensure long-term structural integrity, minimize 
future risk, and avoid additional, more substantial protective measures in the future: 

30253: New development shall: 
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
(2) Assure stability and structural integrity, and neither create nor contribute significantly to 

erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natura/landforms 
along bluffs and cliffs. 

The City of Pismo Beach LCP mirrors the Coastal Act in this regard. Specifically, LCP Policy S-3 states, 
in applicable part: 

S-3 Bluff Set-Backs: All structures shall be set back a safe distance from the top of the bluff in 
order to retain the structures for a minimum of 100 years, and to neither create nor contribute 
significantly to erosion, geologic instability or destruction of the site or require construction of 
protective devices that would substantially alter natura/landforms along bluffs and cliffs . 

Under LCP Policy S-3 and Coastal Act Section 30253, new blufftop development must be setback a 
sufficient distance from the bluff edge to allow the natural process of erosion to occur without creating a 
need for a shoreline protective device. At a minimum, new development should be set back far enough 
to protect the principal structures from erosion for the reasonable economic life of the project (a 
minimum of 100 years per City policy). Under this approach, obviously, future erosion of the setback 
area (including even undercutting and large block failure) is to be expected. 

The original construction of the Cliffs Hotel was approved by the Commission in October of 1983, prior 
to the certification of the City's LCP. At that time, the Commission used the applicant's site specific 
geotechnical report which estimated a 3-inch per year retreat rate for the site, to require the Cliffs Hotel 
structures be set back 100 feet from the bluff edge. With this setback, the Commission found that after 
100 years of erosion, there would still be approximately 75 feet of blufftop between the proposed hotel 
structures and the bluff edge. The Commission further found that shoreline protective devices (such as 
this current revetment request) would not be required to protect the Cliffs Hotel in the future. In fact, the 
1 00-foot setback area was deemed adequate by the Commission and the applicant to allow for natural 
retreat processes to continue without reaching the structures on the site for 400 years. In addition, the 
required public access area would be protected: 

The Commission finds that the proposed project, as conditioned, is consistent with PRC Section 
302[5]3 (1 & 2) and will assure structural stability and structural integrity and neither create or 
significantly contribute to erosion, geologic instability, or destruction of the site or surrounding 
area, nor require the construction of bluff or cliff protective devices (seawalls, etc.) 

The 100 foot setback proposed in the plans as submitted ... should be sufficient to protect [the 
• blufftop] accessway from erosion for 100 years. 

To implement these findings, the original Cliffs Hotel developers were required to record a deed 
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restriction that was designed to ensure the project's consistency with Coastal Act Section 30253 over 
the course of its lifetime. This deed restriction states: 

The undersigned Owners, for themselves and for their heirs, assigns, and successors in 
interest, covenant and agree: (a) that no development other than pathways and stairways shall 
occur within the 100 foot setback portion of the Subject Property shown and described on 
Exhibit B attached hereto and incorporated herein by reference; (b) that the Applicants 
understand that the portion of the Subject Property described on Exhibit A is subject to 
extraordinary hazard from erosion and from bluff retreat and that the Applicants assume any 
liability from these hazards which may result to the California Coastal Commission from its 
granting of Permit No. 4-83-490; (c) the Applicants unconditionally waive any claim of liability on 
the part of the California Coastal Commission for any damage from such hazards; and (d) the 
Applicants understand that construction in the face of these known hazards may make them 
ineligible for public disaster funds or loans for repair, replacement, or rehabilitation of the 
property in the event of erosion or landslides. 

This deed restriction, in which the applicant assumes the risk for building along an eroding coastline, is 
supplemented by a second, and complementary, deed restriction also required as a condition of the 
Commission's original approval. This second property restriction states, in applicable part: 

[N}o grading, landscaping, or structural improvements that in the opinion of the Executive 
Director of the California Coastal Commission, or his successor, would impede public access, 
other than public walkways and stairways, shall be constructed on the Subject Property. 

The first deed restriction was to ensure public access would be permitted on the site. The access deed 
restriction covers the area between the oceanside elevation of the hotel and restaurant and the 
seaward property line (see Exhibits 9 & 11 ). An exhibit attached to the deed restriction when it was 
recorded in 1984 shows the deed restricted area to be about 200 feet in length, and evenly divided 
between bluff top and beach portions. These proportions have now changed as the bluff top land has 
eroded away. The deed restriction limits development to access pathways/stairways and any other 
grading, landscaping or structural improvements that, in the opinion of the Executive Director, would not 
impede public access. Thus, under the terms of the deed restriction, before any development can occur 
in the deed restricted access area, the Executive Director must be consulted and find that the proposed 
development will not impede public access. If the Executive Director determines that the proposed 
development will impede access, then the project cannot go forward unless the deed restriction is 
amended to allow the development. The deed restriction can only be amended by submitting a request 
for such a change to the Coastal Commission. 

The deed restriction for geologic hazard setback and waiver of liability (Exhibits 8 & 1 0) flatly precludes 
any development within 1 00 feet of the hotel and restaurant other than "pathways and stairways." This 
other deed resurrection on the property provides for a geologic set back, places future owners on notice 
regarding dangers associated with the site (eroding bluffs), and places the assumption of risks involved 
in building and maintaining structures on the site on the property owner. The geologic set back area 
runs the width of the site and extends out 1 00' from the hotel and restaurant buildings to what was, at 
the time the deed restriction was recorded, the edge of the bluff. Thus, the geologic hazard set back 

• 

• 

area and the bluff top portion of the access area occupy the same physical space on the site. This is 
relevant because the deed restrictions do not contain equivalent limitations on new development. As • 
discussed above, the access deed restrictions allows new grading, landscaping and other structural 
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improvements if the Executive Director determines that the proposed development will not impede 
public access (and of course, if the proper permits are obtained). The geologic hazard deed restriction 
does not allow any development within the set back area except "pathways and stairways," there are no 
provisions for any other future improvements in the document. The proposed revetment appears to be 
at least partially located within the 100' geologic hazard area. In order to consider the placement of the 
revetment in this area, an amendment to the deed restriction to allow it as a use must be obtained from 
the Coastal Commission. 

In general, the effect of these property restrictions (in terms of how the land can be developed) is that 
the entire area between the principal Cliffs Hotel structures and the Pacific Ocean is restricted to public 
access uses. The deed restriction for geologic hazard setback and waiver of liability flatly precludes any 
development within 100 feet of the hotel and restaurant other than "pathways and stairways." The deed 
restriction for public access implies a potential for additional development if it will not "impede access." 
Thus, in order to allow new development in this area, the geologic deed restriction must be amended 
and the Executive Director must find that the new development will not impeded access. As a result, the 
revetment is specifically not an allowed structural improvement based on the property's deed 
restrictions relevant to public access. The development is also not consistent with the provisions of the 
geologic hazard deed restrictions. 

The Cliffs Hotel case is symptomatic of any number of cases statewide in which coastal developers 
build along an eroding shoreline and then ask for shoreline protection when natural shoreline processes 
continue. Section 30253 requires developers to show that their development will not require the 
construction of protective devices. Developers, in turn, provide site specific geotechnical reports to 
show that, in fact, their development is consistent with Section 30253 and thus will not require shoreline 
protection in the future. In essence, the developer is making a commitment to the public (through the 
Commission, and its local government counterparts) that, in return for building their project, the public 
will not lose public beach access, sand supply, visual resources, and natural landforms, and that the 
public will not be held responsible for any future stability problems. 

Such a commitment was made in this case in 1983. In addition, the developers knowingly and 
voluntarily entered into property restrictions in which they acknowledged the "extraordinary hazard from 
erosion and from bluff retreat" associated with building at this location and they assumed all 
responsibility for this choice. As further evidence of the developers' assumption of risk, they further 
restricted the property to allow for only public access improvements seaward of the hotel. Although the 
current applicant was not the original Cliffs Hotel developer, the current applicant also knowingly and 
voluntarily accepted these same recorded property restrictions when the property was purchased. 

Now, the applicant is asking for shoreline altering development to protect the hotel structures. If one 
takes the property restrictions and 1983 commitment at face value, the proposed revetment is 
essentially prohibited. More important, the City did not have the authority to override the previous 
coastal development permit through a subsequent action, notwithstanding the existence of a certified 
LCP. The correct course of action under the Coastal Act and the LCP for the project applicant is to 
apply for an amendment to the original coastal development permit from the Commission. Therefore, 
the Commission finds that the proposed revetment must be denied because (1) the City did not 
have the authority to approve a development that was in direct conflict with the Commission's 
original approval and the corresponding property ; and (2) the approval is not allowed under the 
conditions and corresponding deed restrictions. The proper course of action in such cases is for 
the applicant to apply to the Commission for an amendment to the original permit. 
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Nonetheless, were the Commission to find that its prior action and the resultant deed restrictions did not 
prevent the City from taking such an action, the approved revetment is also inconsistent with a variety of 
LCP policies concerning erosion risks, feasible alternatives, and the mitigation of public access, sand 
supply, visual resources, and other coastal resource impacts. Each of these reasons is discussed in 
detail below. 

2. Is the Cliffs Hotel in Danger from Erosion? 

Policy S-6 of the City of Pismo Beach LCP addresses the use of shoreline protective devices: 

S-6 Shoreline Protective Devices. Shoreline protective devices, such as seawalls, revetments, 
groins, breakwaters, and riprap shall be permitted only when necessary to protect existing 
principal structures, coastal dependent uses, and public beaches in danger of erosion. If no 
feasible alternative is available, shoreline protection structures shall be designed and 
constructed in conformance with Section 30235 of the Coastal Act and all other policies and 
standards of the City's Local Coastal Program. Devices must be designed to eliminate or 
mitigate adverse impacts on local shoreline sand supply ... maintain public access ... shall 
minimize alteration of naturallandforms ... and shall be constructed to minimize visual impacts. 

This policy reflects, and indeed incorporates, Section 30235 of the Coastal Act: 

• 

30235: Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and 
other such construction that alters natural shoreline processes shall be permitted when required • 
to seNe coastal-dependent uses or to protect existing stri.Jctures or public beaches in danger 
from erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply. Existing marine structures causing water stagnation contributing to pollution 
problems and fish kills should be phased out or upgraded where feasible. 

With the exception of new coastal-dependent uses, LCP Policy S-6 and Section 30235 limit the 
construction of shoreline protective works to those required to protect existing structures or public 
beaches in danger from erosion. The LCP further limits these criteria to protecting existingprincipal 
structures. While the Commission must always consider the specifics of individual projects, the 
Commission has usually interpreted Section 30235 likewise to apply to principal structures only. The 
Coastal Act provides these limitations because shoreline structures have a variety of negative impacts 
on coastal resources including adverse affects on sand supply, public access, coastal views, natural 
landforms, and overall shoreline beach dynamics on and off site, ultimately resulting in the loss of beach 
(see findings below beginning on page 26). 

Under LCP Policy S-6 and Coastal Act Section 30235, the Commission shall approve a shoreline 
structure if it finds that (1} there is an existing principal structure in danger from erosion; (2) shoreline 
altering construction is required to protect the existing threatened structure; and (3) the required 
protection is designed to eliminate or mitigate the adverse impacts on shoreline sand supply. The first 
and most important analytical test of this policy is to determine whether or not there is an existing 
principal structure in danger from erosion. 

Defining the "existing structure" • 
The first component of the LCP Policy S-6 "existing principal structure in danger from erosion" test is to 
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identify the existing structure that is to be protected. In this case, the applicant has identified both the 
lateral access area and the hotel/restaurant as the 'existing structures' to be protected. It is clear that 
the hotel and restaurant are existing principal structures. However, the lateral access area is less 
clearly so. 

The lateral access area has been represented by the applicant as a 50-foot wide easement area 
adjacent to the hotel and restaurant. This is not, in fact, the case. The Commission's original approval 
resulted in two deed restrictions (as discussed above) which provided for public access over the entire 
1 00-foot area between the hotel structures and the sea. This means that the entire blufftop area 
seaward of the Cliffs' structures is the blufftop lateral accessway. 

The 50-foot area cited by the applicant refers to the City of Pismo Beach LUP requirements for 
development within the North Spyglass Area where structures are required to be set back sufficient 
distance to allow for 1 00-years of bluff retreat plus an extra 50 feet for public access uses. These 
setback distance requirements are the same in the 1983 LUP (used by Commission as guidance for 
COP 4-83-490) and the current certified LCP. In 4-83-490, the Commission found that the deed 
restrictions for public access seaward of the Cliffs' structures were sufficient to satisfy both of these 
setback requirements. However, this setback area was not segmented into two 50-foot areas in the 
Commission's approval or the recorded deed restrictions. 

In addition, although there is a pathway within the setback, this pathway does not connect either 
upcoast or downcoast with a continuous recreational trail. In fact, the pathway at the Cliffs stops at 
either end of the Cliffs Hotel property. The Cliffs is sandwiched between a steep arroyo to the north and 
a vacant parcel to the south. Although the LCP envisions continuous blufftop access along the northern 
Pismo Beach bluffs (of which the Cliffs property is one segment), this continuous accessway has not 
been developed. Thus, although available for use by the general public, it is not now a part of 
continuous public access trail. 

The setback area seaward of the hotel is not a structure. It is not a building. It is not part of a continuous 
developed recreational trail (e.g., such as those found on West Cliff Drive in Santa Cruz or Scenic Road 
in Carmel). More important, as an access feature (and potential future trail segment}, this lateral access 
area will remain as long as there is any amount of blufftop between the hotel structures and the bluff 
edge. Therefore, the entire setback would have to disappear before its viability would be threatened. As 
is detailed below, setback viability is not threatened at this time. Note that even in an extreme case 
(where very little space remained between the hotel and the bluff edge), the lateral access area could 
be relocated inland. 

It also should be noted that any other "structures" located within the lateral access area have not 
received coastal permits and, as such, do not qualify as existing structures under the Coastal Act. This 
includes the sewage holding tank and any related structures subject to pending enforcement case V-3-
96-003 (discussed earlier). As such, lacking any subsequent coastal permits to recognize and/or permit 
structural elements within the access area, the Commission finds that there are no structures present 
between the hotel and restaurant structures and the sea that qualify for protection under Section 30235 
of the Coastal Act. 

In conclusion, the Commission finds that the 'existing structures' identified for protection in this 
case are the hotel and restaurant, not the 50-foot lateral access area cited by the applicant, nor 
any other unpermitted structures that may be present in the setback area. 
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Describing the "danger from erosion" 

According to the project's geotechnical reports by Earth Systems Consultants (ESC), the proposed 
revetment is necessary to thwart ongoing bluff retreat and thus "protect the 50-foot lateral access 
easement that is currently being used for recreation, and the buildings on site." As detailed above, only 
the buildings on site constitute structures in this case. The structure on the site that is closest to the bluff 
is the restaurant. The restaurant building is approximately 78 feet from the bluff edge. The hotel, on the 
north of the property, is approximately 130 feet from the top of the bluff. The project plans show that 
since 1984 the top of the bluff has retreated anywhere from 10 to 25 feet in front of the restaurant with 
larger (35 feet at the southern property line) and smaller {essentially zero in front of the hotel) retreat 
areas to the south and north (see Exhibit 13). 

ESC has estimated that the southeastern portion of the Cliffs Hotel bluff is retreating at a rate of 4-feet 
per year. The increase in the estimated retreat rate from the original 1983 Commission approval, a jump 
from 3-inches per year to 4-feet per year, has generally been caused, according to the project's 
geotechnical reports, by a weaker rock formation that has been exposed in the southern portion of the 
bluff. The bluffs at the Cliffs Hotel generally consist of a 34 to 38 foot marine terrace alluvial layer on top 
of approximately 40 feet of Pismo and Monterey Formation rock which form the base of the bluff.While 
ESC indicates that landscape irrigation, natural groundwater, and precipitation may be responsible for 
some blufftop soil instability and minor sloughing, ESC has concluded that "the accelerated retreat of 
the bluff in this [southern] area is definitely due to the retreat of the weak shale exposed in the lower 
part of the bluff." According to ESC, as the stronger bituminous Pismo sandstone layer erodes, the 
weaker and older Monterey formation shale material is exposed which erodes at a much faster rate . 

Also contributing to decreased stability in the southern bluff area, according to ESC, is a "non-active 
fault exposed in the bedrock face of the bluff [that] has fractured and weakened the sandstone rock in 
this area." As evidence, the applicant has used ground penetrating radar profiles by the consulting 
geologist, Gary Mann, to more accurately describe the structural geology of the bluff. In the bluff 
generally fronting the restaurant, Mr. Mann has identified a problem area of fractured bedrock with 
some groundwater seepage as well as a previous failure section where unstable shale will likely soon 
be encountered. In the bluff generally fronting the hotel, Mr. Mann has identified an area of fractured 
bedrock with some groundwater seepage as well as some sections of weaker shale fracture zones to 
the north. Along the southern property line, Mr. Mann has identified an unstable shale-marine terrace 
interface described as a "potential landslide failure mechanism" which could "potentially fail 
catastrophically and result in 10 to 20 foot sections of bluff removal in one episode."Nonetheless, Mr. 
Mann corroborates ESC's findings by concluding that "all of the bluff failures and problem areas located 
at the Cliffs Resort Hotel site have a primary and common failure mechanism associated with buttress 
rock removal as a result of unstable rock conditions (fractures, faults, folds) that serve to concentrate 
the effects of direct wave action resulting in undercutting, rock falls, and accelerated shale erosion." In 
essence, while there may be any number of contributing factors, the consulting geotechnical engineers 
conclude that the bluff in front of the Cliffs Hotel property is retreating due to wave contact at the base of 
the bluff. 

Analyzing the retreat rate 

• 

• 

Bluff retreat rates can be difficult to accurately predict, although the increase in understanding of coastal 
processes is improving the reliability of estimates. In this case, the current 4-foot per year estimate is 
the third different retreat rate used by the Cliffs Hotel in as many applications before the Commission .• 
The first application (approved in October of 1983) based setback distances upon a 3-inch per year 
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rate. When the Commission then denied a similar revetment project in December of 1996 (A-3-PSB-96-
1 00, as previously described), ESC estimated the bluff retreat rate at the site as ranging from 4.5 inches 
(northern section) to 13 inches (southern section) per year based upon a forty year time frame (i.e., 
from 1955 to 1996); the Commission denied this earlier application in part because it was found that 
there was not an existing structure at risk. Since this denial, there has been a maximum retreat of 5 feet 
in front of the restaurant structure and essentially no retreat in front of the hotel itself and the retreat 
estimate has been revised upwards to 4 feet per year. 

The current 4-feet per year rate was calculated based upon 6 feet of retreat that took place just south of 
the Cliffs Hotel parcel on the adjacent vacant lot over a one-and-one-half year period from December of 
1995 to June of 1997 (see Exhibit 13). There are at least three methodological problems with this 
estimated retreat rate: (1) the 6-foot retreat event forming the basis for the rate calculation was 
documented on the parcel to the south of the Cliffs Hotel and not on the Cliffs Hotel parcel itself; (2) the 
one-and-one-half year period is too short a timeframe from which to draw accurate conclusions about 
long term erosion rates; and (3) the 18-month period included two winter seasons which skews the 
"average» toward a winter average. 

The use of a retreat event from the adjacent parcel for calculating the Cliffs Hotel bluff retreat rate is 
defensible inasmuch as this adjacent bluff area is a part of the same geologic bluff area. More 
problematic, however, is the one-and-one-half year time frame. Bluff erosion is both episodic and long 
term; the applicant's use of an erosion rate based on a one-and-one-half year period for a section of 
bluff south of the property in question is not a fundamentally sound predictor of future events in front of 
the hotel and restaurant structures. While episodic events can, and do, occur with some frequency, the 
established method of estimating erosion rates is to use a long enough period of time to account for 
both ongoing erosion and acute, episodic events. 

Furthermore, since there is a strong seasonal component to erosion, the use of time measurements 
other than full annual increments can over or under estimate a projected long-term annual trend. This 
problem is especially apparent when trying to make long term predictions from only a short-term data 
set. In fact, for many areas of the coast, erosion is mostly a winter concern. The high wave energy 
associated with winter storms causes far more erosion than the lower energy wave conditions that 
typically occur in the summer and faiL It is likely that the time period used for the current retreat rate 
estimate could have been extended to start in March of 1995 and continue until December of 1997 and 
the same 6-feet of erosion would have been noted over a 34-month time period. This would yield an 
erosion rate of 2.1 feet per year. Assuming constant retreat at 2.1 feet per year, it would take 37 years 
for the blufftop to retreat to the restaurant patio. After 13 years, there would still be a 50-foot wide 
blufftop area between the restaurant and the bluff edge (see Figure 1 below). 

Alternatively, one could estimate the retreat rate for the site based upon aggregate retreat over many 
years. The maximum amount of retreat previously documented by ESC at the site for the period from 
1955 to 1996 was 45 feet in the southern part of the Cliffs property. From December of 1995 to June of 
1997, ESC further documented a maximum retreat of 5 feet in front of the restaurant and six feet at the 
parcel to the south. Therefore, the blufftop has retreated a maximum of 50 feet in 42 years along the 
southern part of the Cliffs property - providing a historic blufftop retreat rate of approximately 14 inches 
per year. Assuming constant retreat at this long-term rate, it would take 67 years for the blufftop to 
retreat to the restaurant patio. After 24 years, there would still be a 50-foot wide blufftop area between 
the restaurant and the bluff edge (see Figure 1 below). 
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Figure 1 • Retreat Rate Comparisons 

• 

Based upon ••• Using a retreat The soonest the Cliffs Hotel restaurant 
rate of. •• structure would be undercut is in •.• * 

Cliffs Hotel original geotechnical 3 inches per 312 years 
report year 
Cliff Hotel geotechnical report for A-3- 13 inches per 72 years 
PSB-96-1 00 (denied 12/96) year 
Long term documented erosion since 14 inches per 67 years 
1955 at the Cliffs Hotel site year 
Cliffs Hotel current geotechnical report 2.1 feet per 37 years 
adjusted for seasonal accuracy year 
Cliffs Hotel current geotechnical report 4 feet per year 19% years 

. . .. That 1s, how long 1t would take for the ex1strng 78 feet of blufftop 10 front of the restaurant to be ellmtnated assumtng constant retreat at thts 
long-term rate. 

Analyzing the danger to the existing structure 

As Figure 1 demonstrates, the retreat rate that one uses is crucial for estimating the danger from 
erosion for existing structures. In general, the preferred method for estimating retreat would be to use 
the long-term average (i.e., the 14-inch per year estimate based upon 40+ years of documented erosion 

• 

at the site). However, in this case, the increased erosion rate has been blamed on a relatively new 
phenomenon (i.e., stripping away the more resistant sandstone to expose the less resistant shale • 
underneath). As such, this long-term trend may or may not be accurate for the geologic conditions that 
exist today. 

Likewise, however, the 18-month, two winter season retreat rate calculated by the applicant is also 
problematic for estimating the threat to the existing structures on the bluff. Being skewed toward a 
winter average, this estimate probably represents a worst-case scenario. Nonetheless, even when 
applying the applicant's 4-foot per year retreat rate, natural bluff retreat would not reach the restaurant 
structure for almost 20 years {see Exhibit 13}. In fact, in another 7 years, using the 4-feet of erosion per 
year rate, there would still be approximately 50 feet of setback remaining. 

To conclusively show that the Cliffs Hotel structures were in danger from erosion, there would need to 
be an imminent threat to these structures. While each case is evaluated based upon its own merits, the 
Commission has generally interpreted "imminent" to mean that a structure would be imperiled in the 
next two or three storm cycles (generally, the next few years). For reference, in the previous revetment 
denial at this location (A-3-PSB-96-100), the Commission found that were the structure being protected 
{i.e., at that time, the sewage holding tank) to be "in alignment with the restaurant, then it would be 
approximately 80 feet back from the bluff edge and no shoreline protection would be needed." 
(emphasis added) The restaurant is currently about the same distance from the bluff edge as it was at 
that time. 

In this case, hypothetically, even after a couple of years of retreat at 4-feet per year, and even if a 
catastrophic, episodic bluff failure of 10 to 20 feet were to occur at the "potential landslide failure 
mechanism" (as described by the applicant's geotechnical consultants), approximately 50 feet of 
blufftop would remain. This implies that the Cliffs Hotel structures are not in imminent peril. According to • 
the applicant's geotechnical information, after the next few storm cycles, there would still be time (and 
blufftop) available with which to reevaluate the danger to the Cliffs Hotel structures. As such, the 
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Commission finds that the existing Cliffs Hotel structures are not currently in danger from 
erosion. 

The applicant further contends that if the revetment is not constructed within the next year, a vertical 
wall will be required to preserve the 50-foot access corridor. There are three problems with this line of 
reasoning. One, it assumes that the lateral blufftop accessway is limited to 50 feet. As seen above, this 
is not the case. As long as there is any amount of blufftop space available, the lateral access area will 
remain. This means that the threshold for protecting the lateral accessway is not 50 feet seaward from 
the Cliffs Hotel structures, but rather much closer. 

Secondly, at least part of the applicant's reasoning is that the crane that is proposed to be used to 
construct the revetment requires at least 45 feet of setback to operate safely (i.e., the crane would be 
placed on the blufftop seaward of the hotel and restaurant). This may be accurate for the type of 
equipment that the applicant proposes to use for the project. However, there are other types of cranes 
available that would not be limited by the blufftop distance. For example, a larger crane could be 
positioned in the parking lot. Another alternative would be to gain access from the sea if necessary 
(e.g., a larger crane positioned on floating barge that can reach the beach). The fact that these other 
options are available shows that equipment is not a limiting factor. More importantly, the potential for 
limited future options for shoreline protection (e.g., rip-rap now versus a seawall later) is not one of the 
criteria for permitting shoreline structures found in LCP Policy S-6 and Coastal Act Section 30235. 

Third, even if the case were made that a structure was at risk, it is premature for the applicant to 
conclude that the preferred alternative is a rip-rap revetment lacking an in-depth analysis of impacts, 
potential mitigations and potential design alternatives (see discussion beginning on page 26). 

Finally, the applicant contends that the existing structures at the site are in danger because of the 
specter of El Nino and winter storm events. In terms of El Nino, predictions of a stronger than usual 
winter storm period did, in fact, materialize. During this winter 1997-98 storm period, the proposed 
revetment was already in place as a temporary measure under emergency permit authorization from 
the City of Pismo Beach. Since the bluff was armored during this event, the "probable" threat associated 
with the El Nino weather phenomenon did not come to pass. ESC had quantified this threat as "a loss of 
bluff equal to at least 5 years' loss, and more likely equal to 10-15 years' loss" (i.e., using ESC's 4 foot 
per year rate, this would calculate to between 20 to 60 feet of retreat). Now that the El Nino storm event 
of winter 1997-98 has passed, the "probable" bluff retreat associated with this event has also passed. 

The threat of winter storm events, El Nino and otherwise, is always present for blufftop landowners. This 
ongoing "threat" does not of itself constitute danger to a blufftop structure, rather it is one of the known 
dangers of building along the coast. The applicant has explicitly acknowledged as much through the 
previously described deed restriction on the property that states that the subject site "is subject to 
extraordinary hazard from erosion and from bluff retreat." Through this property restriction, the applicant 
has knowingly assumed responsibility for the hazards of building along an eroding shoreline. This does 
not imply, however, that there is an imminent threat to the existing Cliffs Hotel structures. 

Conclusion 

The applicant has not shown that there is an existing structure in danger from erosion. The hotel 
structure is approximately 130 feet from the top of the bluff and the restaurant is approximately 78 feet 
from the top of bluff. Even disregarding retreat rate calculation issues, and assuming constant long-term 
retreat using the applicant's 4-foot per year estimated retreat rate, it would take 19% years for the 
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restaurant structure to be reached by erosion; in 7 years, the blufflop width (and thus the lateral access 
area) would still be expected to be 50 feet wide (see Exhibits 7 & 13). Even if a catastrophic, episodic 
event (10 to 20 feet as calculated by the applicant) were also added to the mix, the blufflop (and access 
area) would still be expected to be 46 to 50 feet wide after two to three storm cycles. As such, the 
Commission finds that neither the Cliffs Hotel structures nor the access area are currently in danger 
from erosion. 

The Commission finds that the revetment portion of the project, therefore, does not meet the 
first test of LCP Policy S-6 and should be denied. Therefore, the Commission is not required to 
approve the proposed revetment. If the Commission were to find that the City's permit action was valid, 
a Special Condition would be needed that required the Applicant remove the revetment. 

3. Are There Any "Soft" Alternatives To Reduce Potential Future Threats at the Cliffs 
Hotel Site? 

Even if the Commission found that there is an "existing structure in danger from erosion," the second 
test of LCP Policy S-6 would need to be met: is the proposal to alter the shoreline with the placement of 
rock slope protection required to protect the existing structure? That is, although LCP Policy S-6 and, as 
incorporated by reference, Section 30235, allow for the protection of structures in danger from erosion, 
revetments are not allowed unless they are also the necessary solution. In short, there must be no 
feasible alternative to the use of a hard shoreline structure to protect the existing structures at the site. 
Likewise, LCP Zoning Ordinance Section 17.078.060, Shoreline Protection Criteria and Standards, also 
states, in part: 

17.078.060(4): Seawalls shall not be permitted, unless the city has determined that there are no 
other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. 

The "no project" alternative 
The City of Pismo Beach found the proposed project to be "[t]he "least environmentally damaging" 
alternative" and further found the project uconsistent with the Land Use Element of the general Plan, 
and the development standards of the Zoning Code." However, as discussed in detail in the finding 
above, the 'no project' alternative is, in fact, feasible in this situation. As discussed above, it has not 
been conclusively shown that there is an existing structure in danger from erosion in this case. 

Given that the no project alternative is feasible, and there are other soft alternative available that would 
minimize or avoid impacts (see below), the Cliffs Hotel and restaurant do notrequire a hard shoreline 
protective device. The Commission finds that the revetment portion of the project, therefore, does 
not meet the second test of LCP Policy S-6 and does not meet the requirements of LCP Zoning 
Ordinance Section 17.078.060(4). 

Other "soft" alternatives 

• 

• 

Section 21 080.5(d)(2}(A) of CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse effect that the activity may have on the environment. In addition to the "no project" • 
alternative, if the Cliffs Hotel structures were in danger from erosion (which they are not) other 
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alternatives typically considered include: abandonment of threatened structures (generally not 
considered feasible unless the property owner can be compensated; no such compensation is available 
in this case); relocation of the threatened structures (something which would appear to be infeasible 
given the size of the Cliffs Hotel and restaurant buildings themselves; although the 20-foot wide 
restaurant patio area could possibly be relocated thus increasing the setback by 20 feet); upper bluff 
retaining walls (effective when the lower bluff is stable; not the case at the Cliffs site according to the 
geotechnical reports); sand replenishment program (no such program is in place in Pismo Beach); and 
other drainage and maintenance programs on the blufftop itself. 

In the case of the Cliffs Hotel, the previous finding has shown that the existing structures are not 
currently in danger from erosion. Nevertheless, there may be measures that could be put in place that 
would help to reduce potential future threats at the site thereby reducing the need for hard protective 
devices. This is consistent with the intent of LCP Policy S-3 

S-3 Bluff Set-Backs: All structures shall be set back a safe distance from the top of the bluff in 
order to retain the structures for a minimum of 100 years, and to neither create nor contribute 
significantly to erosion, geologic instability or destruction of the site or require construction of 
protective devices that would substantially alter natura/landforms along bluffs and cliffs. 

The City of Pismo Beach LCP bluff erosion/instability section also references Coastal Act Section 30253 
which mirrors LCP Policy S-3 in this regard. Coastal Act Section 30253 provides, in applicable part: 

30253: New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

The bluff retreat at the Cliffs Hotel site is at least partly due to surface and subsurface (i.e., groundwater 
and irrigation) flows. These flows have consistently been identified by the applicant's geotechnical 
reports as contributors to the bluff retreat at the site. In fact, the geotechnical report for the previous 
application for a revetment at this site {which was denied by the Commission) identified landscape 
irrigation as a significant contributing factor in bluff retreat at the site. This report was also submitted in 
support of this project. 

On each visit to the Cliffs Hotel site, Commission staff has continued to observe active seepage of 
water from the bluff face. It is likely that this seepage is a combination of groundwater flows from the 
San Luis Mountain range just east of Highway 101 (east of the Cliffs Hotel) and on-site irrigation 
practices. The consulting geologist, Gary Mann, has also identified a spring towards the center of the 
property. Mr. Mann also determined that the large bluff failure along the southern property line of the 
site was a landslide failure. Given its location directly adjacent to the unpermitted sewage holding tank, 
it seems reasonable to assume that some amount of groundwater retention and/or leakage associated 
with the sewage holding tank may also have contributed to this landslide. 

Proposed drainage, dewatering and landscape measures 

To address these surface and subsurface flow problems, the applicant has proposed a comprehensive 
set of dewatering, drainage, and landscape measures on the blufftop designed to help enhance the 
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stability of the bluff. These include three new dewatering wells, a sump pump, an emergency generator 
at the sewage lift station, a blufftop concrete swale to intercept surface water flow and divert it into a 
storm drain system, a moisture-sensing irrigation system, and drought resistant landscaping seaward of 
the diversion swale {see Exhibits 3 & 5). 

In general, these new blufftop drainage elements should help reduce potential future threats at the Cliffs 
Hotel site. The additional surface and subsurface runoff that would be collected and deposited into the 
existing storm drain would not substantially alter the quantity or quality of runoff from the site, but would 
direct it in a manner which would reduce its impacts on bluff stability. The new dewatering wells, the 
sump pump, the moisture-sensing irrigation system, and the drought resistant landscaping seaward of 
the swale/pathway are appropriate, soft solutions that should help to minimize upper bluff saturation and 
any corresponding retreat of the upper terrace layer of the bluff. As such, the Commission finds that 
these elements would be approvable as proposed. However, as discussed above in COP Finding 1, 
the City did not have the legal authority to approve the applicant's application. Such an application 
would need to be processed by the Commission as an amendment to the original permit. Other 
development proposed by the applicant is not currently approvable. 

The applicant also proposes the installation of an emergency generator to serve the sewage lift station. 
The sewage lift station is not, however, shown on any of the approved plans for the original Cliffs Hotel 
(4-83-490). It is not clear that the sewage lift station has ever received a coastal permit. As such, it is 

• 

not possible to approve an emergency generator for an unpermitted structure. If there were some other 
purpose for the generator as a stand alone apparatus, then its appropriateness could be considered. 
However, based on the fact that it is specifically designed to serve what appears to be an unpermitted • 
structure, the Commission cannot approve the generator unless and until the lift station is properly 
permitted. Were a facilities relocation plan in place that would serve to account for, and resolve the 
status of, all facilities present in the bluff setback area, this element could be approvable as well. 
However, as discussed above in COP Finding 1, the City did not have the legal authority to approve the 
application. Such an application would need to be processed by the Commission as an amendment to 
the original permit. Staff anticipate that the enforcement case regarding development in the setback 
area {V-3-96-003) will be reevaluated following the Commission's action on the current revetment and 
dewatering application. 

Second, the existing storm drain, into which the proposed blufftop drainage elements are proposed to 
connect, is located approximately 25 to 30 feet seaward of the location for it as approved in 4-83-490. 
This original approval showed the storm drain essentially running directly adjacent to the hotel and 
restaurant structures. Lacking an amendment to alter the approved location of this drainage device, the 
current location of this structure is inconsistent with this previous approval. Because the storm drain is 
an integrated feature of the struct~;.~res on the site, it may be claimed at some future date that were the 
storm drain shown to be in danger from erosion, then, by extension, the Cliffs Hotel structures would 
also be in danger. This is a problem because this line of reasoning could potentially shorten the "danger 
from erosion" threshold by 25 to 30 feet (or about 7 years based upon the estimated 4-foot per year 
retreat rate). Were a facilities relocation plan in place that would serve to identify all development within 
the deed-restricted setback area, and provide a plan for relocating that development in advance of the 
retreat of the bluff, this element could be approvable as well. However, as discussed above in COP 
Finding 1, the City did not have the legal authority to approve the application. Such an application would 
need to be processed by the Commission as an amendment to the original permit. 

Third, although the proposed drainage swale/pathway is a welcome improvement (both for facilitating • 
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pedestrian access and for diverting surface flows away from the bluff face), siting this swale/pathway 
within 15 feet of the bluff edge may be inappropriate given the estimated 4-foot per year bluff retreat 
rate. To do so would may be ill advised in light of the known erosion hazards along this section of bluff. 
However, given that the pathway also functions as swale to divert surface flows, a location near the bluff 
edge is necessary in order for the structure to function as envisioned. The problem with balancing these 
competing needs is that, as a pathway, the most conservative placement would be directly adjacent to 
the hotel and restaurant structures; as a swale to collect surface flows, the most conservative 
placement is directly adjacent to the bluff edge. Were a facilities relocation plan in place that would 
serve to identify all development within the deed-restricted setback area, and provide a plan for 
relocating that development in advance of the retreat of the bluff, this element could be approvable as 
well. However, as discussed above in COP Finding 1, the City did not have the legal authority to 
approve the application. Such an application would need to be processed by the Commission as an 
amendment to the original permit. 

And finally, conspicuously missing from the proposed project is the placement of an inland-sloped, 
impermeable geomembrane barrier under the ornamental landscape (i.e., turf) area landward of the 
swale/pathway system. The consulting geotechnical engineering firm (ESC) recommended this 
geomembrane to reduce the significant impact that irrigation has on bluff retreat at this site. Likewise, 
the City of Pismo Beach required the geomembrane drainage system as a condition of approval 
(Condition Be). The Cliffs Hotel representative indicated that this element is not a part of the current 
application by letter dated August 5, 1998. It is clear from the lush nature of the turf area in front of the 
Cliffs Hotel that the blufftop is heavily irrigated. This irrigation only adds to the high moisture content of 
the bluffs and common sense dictates that the Hotel needs to control this contribution to bluff instability. 
Alternatively, the Cliffs Hotel could choose to install native drought resistant plants in this buffer area to 
remove this source of destabilizing irrigation (also an option recommended by ESC). Therefore, 
consistent with the ESC recommendation, the City's conditions of approval, and to complement the 
comprehensive set of dewatering and drainage elements described above, were the project to include 
the subsurface installation of a sloped, impermeable geomembrane under any turf areas landward of 
the path, or the installation of drought and salt resistant native landscaping over the entire bluff setback, 
this element would be approvable as well. However, as discussed above in COP Finding 1, the City did 
not have the legal authority to approve the application. Such an application would need to be processed 
by the Commission as an amendment to the original permit. 

Conclusion 

Although LCP Policy S-6 and LCP Zoning Section 17.078.060(4) allow for the protection of structures in 
danger from erosion, revetments are not allowed unless they are also the required solution. That is, 
there must be no feasible project alternative. In addition, Section 21080.5(d}(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives that would substantially 
lessen significant adverse environmental effects. In the case of the Cliffs Hotel revetment, the 
Commission finds that the "no project" alternative is feasible and that there are other feasible soft 
alternatives available short of a hard protective device. As such, the Commission finds that the 
proposed revetment does not satisfy the second test of LCP Policy S-6 and is inconsistent with 
LCP Zoning Section 17.078.060(4), and is not approvable under CEQ~. 

There are a full range of proactive dewatering and drainage elements that have been proposed at the 
Cliff Hotel site which represent "soft" alternatives to the proposed revetment. As described above, and 
as conditioned, the Commission finds that these measures will act to reduce potential future threats 
consistent with LCP Policy S-3 and CEQA Section 21080.5(d)(2)(A). 
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4. How Would The Proposed Project Impact Coastal Resources? 

As has been described above, the Cliffs Hotel and restaurant structures are not currently in danger from 
erosion and a hard protective device is not required. As such, the proposed revetment does not meet 
the first two tests of LCP Policy S-6, and it is inconsistent with LCP Zoning Section 17.078.060{4) and 
CEQA Section 21 080.5(d)(2)(A}. But even if the revetment did satisfy these requirements, the impacts 
associated with the proposed revetment, as well as any proposed mitigation for these impacts would 
need to be analyzed for consistency with the LCP. As discussed below, such analysis provides further 
reasons why the proposed revetment is inconsistent with the LCP and the Coastal Act. 

4a. Sand Supply Impacts 

The third test of LCP Policy S-6 (as previously cited) that must be met in order to require Commission 
approval is that shoreline structures must be designed to eliminate or mitigate adverse impacts to local 
shoreline sand supply. This requirement is mirrored by LCP Zoning Section 17.078.060 which states in 
applicable part: 

17.078.080(4)(c): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. If permitted, seawall design must ... eliminate or mitigate any adverse 
impacts on shoreline sand supply. 

• 

17.078.060(8)(a): Shoreline structures, including groins, piers, breakwaters, pipelines, outfal/s or • 
similar structures which serve to protect existing structures, or serve Coastal dependent uses 
and that may alter natural shoreline processes shall not be permitted unless the City has 
determined that when designed and sited, the project will eliminate or mitigate impacts on local 
shoreline sand supply. 

These sand supply impact requirements address increasingly well-documented impacts of shoreline 
structures on natural sand dynamics, sand supply to beaches, and direct and indirect impacts to public 
access resources. For example, it is now well established that the development of shoreline structures 
can affect the beach and its users in several ways: (1) by directly encroaching on the beach; (2) by 
changing the beach profile and reducing the area located seaward of the ordinary highwater mark; {3) 
by interfering with bluff erosion that supplies sand to nourish the beach; (4) by causing greater erosion 
on adjacent public beaches; (5) by interrupting longshore and onshore processes; and (6) for rip-rap 
designs, by creating future impediments by rocks falling or moving out onto the beach. 

Furthermore, as recently discussed in COPs 4-97-071 (Schaeffer, City of Malibu, approved by the 
Commission in November 1997) and 3-97-065 (Motroni/Bardwell, City of Capitola, approved by the 
Commission April 8, 1998), these sand supply impacts occur for both vertical seawalls and rock 
revetments. Even though the precise impact of a shoreline structure on the beach is a persistent subject 
of debate within the discipline of coastal engineering, and particularly between coastal engineers and 
marine geologists, it is generally agreed that a shoreline protective device will affect the configuration of 
the shoreline and beach profile whether it is a vertical bulkhead or a rock revetment. The main 
difference between a vertical bulkhead and rock revetment is their physical encroachment onto the 
beach (i.e .• a vertical wall generally takes up less beach space). Additionally, rock revetments, such as 
that proposed, dissipate the wave energy and typically result in less localized beach scour. However, it • 
has been well documented by coastal engineers and coastal geologists that shoreline protective 
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devices or shoreline structures in the form of either a rock revetment or a vertical seawall will adversely 
impact the shoreline as a result of beach scour, end scour (the beach areas at the end of the seawall), 
the retention of potential beach material behind the wall, the fixing of the back beach and the 
interruption of longshore processes. In addition, and not insignificantly, seawalls and revetments directly 
encroach on the beach. Ninety-four experts in the field of coastal geology, who view beach processes 
from the perspective of geologic time, signed the following statement of the adverse effects of shoreline 
protective devices: 

These structures are fixed in space and represent considerable effort and expense to construct 
and maintain. They are designed for as long a life as possible and hence are not easily moved 
or replaced. They become permanent fixtures in our coastal scenery but their performance is 
poor in protecting community and municipalities from beach retreat and destruction. Even more 
damaging is the fact that these shoreline defense structures frequently enhance erosion by 
reducing beach width, steepening offshore gradients, and increasing wave heights. As a result, 
they seriously degrade the environment and eventually help to destroy the areas they were 
designed to protect. (In Saving the American Beach: A Position Paper by Concerned Coastal 
Geologists {March 1981, Skidaway Institute of Oceanography)) 

This section describes the sand supply impacts that would be associated with the proposed Cliffs Hotel 
revetment. As stated above, these impacts would be similar for the most part whether the structure 
were to be a vertical wall or a rock revetment. The project as proposed (and as further conditioned by 
the City of Pismo Beach at the local level) does not contain any mitigation for these sand supply 
impacts. In fact, the City did not find that there would be any sand supply impacts. However, as will be 
seen below, there are at least five major impacts to sand supply that are of major concern with the 
proposed project, three of which can be quantified for the purpose of determining specific mitigation 
requirements were the revetment to be actually permitted by the Commission. 

Fixing the Back Beach 

Experts generally agree that where the shoreline is eroding, as is the case with the Cliffs Hotel site, the 
erection of a shoreline protective device will eventually define the boundary between the sea and the 
upland. On an eroding shoreline fronted by a beach, the beach will be present as long as some sand is 
supplied to the shoreline. As erosion proceeds, the entire profile of the beach also retreats. This 
process stops, however, when the retreating shoreline comes to a revetment. While the shoreline on 
either side of the revetment continues to retreat, shoreline retreat in front of the revetment stops. 
Eventually, the shoreline fronting the revetment protrudes into the water, with the winter mean high tide 
line fixed at the base of the structure. In the case of an eroding shoreline, this represents the loss of a 
beach as a direct result of the revetment. 

In further support of this analysis, Dr. Craig Everts has found that on narrow beaches where the 
shoreline is not armored, the most important element of sustaining the beach width over a long period of 
time is the retreat of the back beach and the beach itself (Letter Report, March 14, 1994, to Lesley 
Ewing, California Coastal Commission, from Dr. Craig Everts, Moffatt and Nichols Engineers). This is 
particularly true where narrow beaches exist, as is the case with the Cliffs Hotel site. He concludes that: 

Seawalls inhibit erosion that naturally occurs and sustains the beach. The two most important 
aspects of beach behavior are changes in width and changes in the position of the beach. On 
narrow, natural beaches, the retreat of the back beach, and hence the beach itself, is the 
most important element in sustaining the width of the beach over a long time period. 
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. . 

Narrow beaches, typical of most of the California coast, do not provide enough sacrificial sand 
during storms to provide protection against scour caused by breaking waves at the back beach 
line. This is the reason the back boundary of our beaches retreats during storms. (emphasis 
added] 

• 
Overall, Dr. Everts concludes that "[a] beach with a fixed landward boundary is not maintained on a 
recessional coast because the beach can no longer retreat. b 

The earlier finding analyzing the erosion danger at the Cliffs Hotel site presents site-specific data 
establishing that the subject parcel is located on a recessional or eroding shoreline (see finding 
beginning on page 16). The retreat rate for the proposed revetment area has been estimated by the 
consulting engineering geotechnical firm to be 4-feet per year. In short, the beach at the Cliffs Hotel 
would gradually migrate landward if left to its own natural devices. 

It is highly likely that the placement of the proposed revetment would halt this landward migration and 
"fix" the location of the back beach or bluff, at least for the useful life of the revetment itself. The fixed 
position of the back beach will then result in a narrowing of the useable beach to a smaller and smaller 
corridor between the ocean waves and the shoreline protective device. Eventually, the dry beach will 
disappear and waves will hit the shoreline protective device during all but the most extreme low tide 
events. This loss of beach occurs because the natural balance between landward movements of the 
fore beach and back beach or bluff has been changed by the construction of a more resistant back 
beach structure, preventing the landward migration of the back beach or bluff. 

As discussed in the access finding below beginning on page 35, it is important to recognize that the • 
beach lost in this case is a public beach because it has been deed restricted for public access. Further, 
any beach that would be created as the bluff retreats inland naturally would likewise be considered 
public as the deed restrictions extend seaward from the Cliffs Hotel structures themselves. This loss of 
public access must also be mitigated. However, before discussing these access concerns, it is 
important for the purposes of the required impact mitigation under Coastal Act and LCP requirements to 
be able to quantify the sand supply impact. In previous decisions, the. Commission has used a scientific 
methodology for this purpose, developed in part out of its experience with shoreline structure impacts in 
the San Diego Region (see Report on In-Lieu Fee Beach Sand Mitigation Program, January 1997; also 
COP 6-93-131 (Richards)). Using this methodology, the actual long-term loss of this public beach due to 
fixing the back beach is equal to the long-term erosion multiplied by the width of property which has 
been fixed by a resistant shoreline protective device: 

The area of beach lost due to long-term erosion (Aw) is equal to the long-term average annual 
erosion rate (R) times the number of years that the back beach or bluff will be fixed (L) times the 
width of the property that will be protected (VV). This can be expressed by the following equation: 

Aw=RxLxW 

Page 1 of Exhibit 14 generally illustrates this calculation. Since the actual amount of long-term erosion 
cannot be predicted precisely, erosion is approximated by the long.term average annual erosion rate 
times the number of years that the back beach or bluff will be fixed. The width of theproperty which 
would be fixed can be determined from the proposed project design (approximately 435 linear feet of 
shoreline according to the proposed plans). The erosion rate has been estimated at 4-feet per year by 
the applicant's geotechnical consultant. Although the projected lifetime of the proposed revetment • 
structure has not been determined in this case, if the structure were in place it would result in an annual 
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long term loss of beach at the site due to fixing the back beach location as follows: 

A= 4 feet/year x 435 feet= 1,740 square feet/year 

To convert the 1,740 square foot loss of beach per year into the volume of sand necessary to restore 
the beach commensurately in cubic yards, coastal engineers use a conversion value representing units 
of cubic yards per square foot of beach. This conversion value is based on the regional beach and 
nearshore profiles and overall characteristics. When there is not regional data to better quantify this 
value, it is often assumed to be between 1 and 1.5, the idea being that to build a beach seaward one 
foot, there must be enough sand to provide a one-foot wedge of sand through the entire region of 
onshore-offshore transport. If the range of reversible sediment movement is from -30 feet msl to +10 
feet msl, then a one-foot beach addition must be added for the full range from -30 to +10 feet, or 40 feet 
total. This 40-foot by 1 foot square parallelogram could be built with 1.5 cubic yards of sand (40 cubic 
feet divided by 27 cubic feet per cubic yard). If the range of reversible sediment transport is less than 40 
feet, it will take less than 1.5 cubic yards of sand to rebuild one square foot of beach; if the range of 
reversible sediment transport is larger than 40 feet, it will take more than 1.5 cubic yards of sand to 
rebuild one square foot of beach. 

In this case, the Commission has not been able to establish an actual conversion factor for the Pismo 
Beach vicinity. However, if a 1.0 conversion factor is used (i.e., the low end of the spectrum of values 
typically assumed by coastal engineers), a conservative estimate of the cubic yard equivalent of 1,740 
square feet per year can be calculated. For the Cliffs Hotel site, this translates into a direct sand 
supply impact due to fixing the back beach location of 1,740 cubic yards per year. 

Retention of Potential Beach Material 

Beach material comes to the shoreline from inland areas, carried by rivers and streams; from offshore 
deposits, carried by waves; and from coastal dunes ·and bluffs, becoming beach material when the 
bluffs or dunes lose material due to wave attack, landslides, surface erosion, gullying, etcetera. Coastal 
dunes are almost entirely beach sand and wind and wave action often provide an on-going mix and 
exchange of material between beaches and dunes. Many coastal bluffs are marine terraces - ancient 
beaches which formed when land and sea levels differed from current conditions. Since the marine 
terraces were once beaches, much of the material in the terraces is often beach quality sand or cobble, 
and a valuable contribution to the littoral system when it is added to the beach. While beaches can 
become marine terraces over geologic time, the normal exchange of material between beaches and 
bluffs is for bluff erosion to provide beach material. When the back beach or bluff is protected by a 
shoreline protective device, the natural exchange of material either between the beach and dune or 
from the bluff to the beach will be interrupted and, if the shoreline is eroding, there will be a measurable 
loss of material to the beach. Since sand and larger grain material is the most important component of 
most beaches, only the sand portion of the bluff or dune material is quantified as beach material. 

A seawall, gunnite facing or revetment also will probably prevent some of the material above it from 
becoming beach material; however, some upper bluff retreat may continue unless the shoreline 
protective device extends the entire height of the bluff. Page 2 of Exhibit 14 shows several possible 
configurations of the bluff face, with a protective structure. The solid line shows the likely future bluff 
face location with shoreline protection and the dotted line shows the likely future bluff location without 
shoreline protection. The volume of total material which would have gone into the littoral system over 
the lifetime of the shoreline protective device would be the volume of material between the solid line and 
the dotted line, along the width of protected property. 
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The actual erosion cannot be predicted, so the total erosion of the bluff must be approximated by the 
average annual long-term erosion of the bluff multiplied by the number of years that the structure will be 
in place. Finally, since the main concern is with the sand component of this material, the total material 
lost should be multiplied by the percentage of bluff material which is beach sand, giving the total amount 
of sand which would have been supplied to the littoral system for beach deposition if the proposed 
device were not installed. As discussed in the Commission's methodology, the quantification of this 
impact is expressed in the following equation: 

Volume of sand denied the beach by the protective device (V J is equal to the percentage of 
sand in the bluff material (S) times the total width of the protected property (V\1 times the area 
between the solid and dotted lines in Page 2 of Exhibit 14 directly landward of the device [R x 
hs], plus the area between the solid and dotted area above the device [1/2hu x (R + (Rcu- Res))]. 
Since the dimensions and retreat rates are usually given in feet and volume of sand is usually 
given in cubic yards, the total volume of sand must be divided by 27 to provide this volume in 
cubic yards, rather than cubic feet. This can be expressed by the following equation: 

Vb = {S x Wx L) x [ (R x hJ + (1/2h11 X ( R + (Rcu- RcJ))]/27 

In this case, ESC has determined that there are few sand bearing materials to be found in the Cliffs 
Hotel bluff and that the proposed revetment would reduce sand supply by a few dump truck loads. 
Specifically, according to the geologic bluff study by ESC: 

There may be some reduction in the coastal sand supply due to the presence of the bluff 

• 

revetment structure, however, the sand supply would only be from the sandstone unit within the • 
Pismo formation. Vel}' little, if any, of the shale or siltstone eroded from the bluff face would 
become beach sand as these rock units are not sand bearing. When these two rock units break 
down, they become silt which would wash out to the deeper ocean depths. The shale may 
remain within the beach area as gravel or cobbles for a period of time, until it decomposes to silt. 
The siltstone probably washes out to sea shortly after it is eroded from the bluff face. It is 
estimated that over a period of 5 years the sand supply at the site would only be reduced by a 
few dump truck loads. 

ESC has estimated that the revetment will result in the equivalent of a few dump truck loads of sand 
being removed from the sand supply system. Based upon 10 cubic yards per dump truck, this translates 
into approximately 30 cubic yards of sand over 5 years. Over the estimated 40 year lifetime for the 
revetment, this would be equivalent to about 240 cubic yards. This amount is not the result of strict use 
of the above equation. 

In fact, a more general estimate can be generated by performing the sand supply calculation stated 
above. In this case, the retreat rate is4-feet per year, the height of the structure ranges from 18 to 30 
feet, and the height of the bluff is approximately 75 feet. Although the upper bluff would be expected to 
lay back slightly were the revetment to be installed, for the most part, retreat in the upper bluff would be 
stalled. Lacking a definitive rate for this minor upper bluff retreat, the calculation below assumes the 
same 4-foot per year rate. To account for this, and to further err on the conservative side {i.e., less 
impact), a constant 18 foot height of structure is applied below although the structure is proposed as 
high as 30 feet in sections. In terms of sand content, according to ESC, the general sand content of the 
bluff is approximately 1 0% to 15% for the upper two-thirds of the bluff consisting of the clayey marine • 
terrace deposits. The lower one-third of the bluff can be further broken down to about 5% sand content 
for the two-thirds of the lower bluff that is Monterey shale, and about 85% sand content for the 
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remaining one-third of the lower bluff that is Bituminous sandstone (per communication with Rick 
Gorman and Mike Simms of ESC). Using these figures, the generalized sand content of the bluff can be 
calculated. The result is a sand content estimate for the Cliffs Hotel bluff ranging from 17.2% to 20.5%. 
Using the most conservative sand content estimate (i.e., about 17%), and using a value of 1 for the life 
of the structure (L) to result in an annual rate, the following calculation estimates the annual retention of 
sand from the bluff at the site if the structure were in place: 

V = (.17)(435'/year)(1 year)[(4'/year)(18')+(%)(57')(4'/year)](1 cubic yard/27 cubic feet) 

V = 509 cubic yards/year 

Using the staff's estimate, qualified with the 17% sand content multiplier, means that the project 
will result in the loss of 509 cubic yards of sand per due to retention of bluff material. 

Encroachment on the Beach 

Shoreline protective devices such as seawalls, revetments, gunnite facings, groins, et cetera all are 
physical structures which occupy space. When a shoreline protective device is placed on a beach area, 
the underlying beach area cannot be used as beach. This generally results in a loss of public access 
(as discussed below) as well as a loss of sand. The area where the structure is placed will be altered 
from the time the protective device is constructed, and the extent or area occupied by the device will 
remain the same over time, until the structure is removed or moved from its initial location, or in the 
case of this revetment, as it spreads seaward over time. The beach area located beneath a shoreline 
protective device, referred to as encroachment area, is the area of the structure's footprint. As 
discussed in the Commission's methodology, this impact may be quantified as follows: 

The encroachment area (A8) is equal to the width of the properties which are being protected 
(W) times the seaward encroachment of the protection (E). This can be expressed by the 
following equation: 

Ae = WxE 

Page 3 of Exhibit 14 illustrates this equation. Based upon the plans submitted by the applicant, the 
proposed revetment covers approximately 4,900 square feet of beach. Over the long run, of course, this 
is a conservative impact, given the likelihood that scour will ultimately expose an increasing depth of the 
base of the structure, and further given that migration of rock from the revetment will eventually result in 
a larger footprint. Nonetheless, using the sand conversion factor of 1.0 (as discussed earlier) the 
direct loss of beach due to this encroachment translates into a one-time impact of 4,900 cubic 
yards. 

Scour/End Effects 

End scour effects involve the changes to the beach profile adjacent to the revetment at either end. One 
of the more common end effects comes from the reflection of waves off of the revetment in such a way 
that they add to the wave energy which is impacting the unprotected coastal areas on either end. This 
causes accelerated erosion on adjacent properties, thereby, artificially increasing erosion hazards. 
Although a revetment typically absorbs more wave energy than does a vertical wall (thus typically 
producing less wave reflection), end scour does take place. According to ESC, these end effect impacts 
would be negligible for the proposed project. 
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Scour is the removal of the beach material from the base of a cliff, seawall or revetment due to wave 
action. The scouring of beaches caused by shoreline protective devices is a frequently observed 
occurrence. When waves impact on a hard surface such as a coastal bluff, rock revetment or vertical 
bulkhead, some of the energy from the wave will be absorbed, but much of it will be reflected back 
seaward. This reflected wave energy in combination with the incoming wave energy, will disturb the 
material at the base of the seawall and cause erosion to occur in front and down coast of the hard 
structure. This phenomenon has been recognized for many years and the literature acknowledges that 
revetments, through this scouring action, have an effect on the supply of sand. 

For example, in 1976 the State Department of Boating and Waterways {formerly called Navigation and 
Ocean Development) found in Shore Protection in California that: 

While seawalls may protect the upland, they do not hold or protect the beach which is the 
greatest asset of shorefront property. In some cases, the seawall may be detrimental to the 
beach in that the downward forces of water, created by the waves striking the wall rapidly 
remove sand from the beach. 

This observation was underscored more recently in 1987 by Robert G. Dean in Coastal Sediment 
Processes: Toward Engineering Solutions, stated: 

Armoring can cause localized additional storm scour, both in front of and at the ends of the 
armoring ... Under normal wave and tide conditions, armoring can contribute to the down drift 

• 

deficit of sediment through decreasing the supply on an eroding coast and interruption of supply • 
if the armoring projects into the active littoral zone. 

In addition, there is evidence showing that a seawall, gunnite facing, or revetment will adversely effect 
the supply and demand equilibrium particular to discrete sections of coastline. For example, the 
National Academy of Sciences found that retention of material behind a revetment may be linked to 
increased loss of material directly in front of the wall. The net effect is documented in Responding to 
Changes in Sea Level, Engineering Implications {National Academy Press, 1987) which provides: 

A common result of sea wall and bulkhead placement along the open coastline is the loss of the 
beach fronting the structure. This phenomenon, however, is not well understood. It appears that 
during a storm the volume of sand eroded at the base of a seawall is nearly equivalent to the 
volume of upland erosion prevented by the seawall. Thus, the offshore profile has a certain 
"demand" for sand and this is "satisfied" by erosion of the upland on a natural beach or as close 
as possible to the natural area of erosion on an armored shoreline ... 

It is likely that the proposed revetment will cause both scour and end effects. However, such impacts 
are difficult to quantify and, lacking a more precise methodology, end scour impacts have not been 
calculated for the proposed revetment. 

Interruption of Onshore and Longshore Processes 
If a revetment is built on an eroding beach and the device eventually becomes a headland jutting into 
the ocean, the revetment can function like a groin and modify or interrupt longshore transport and cause 
an upcoast fillet of deposition and a downcoast indenture of erosion which is typical of sand 
impoundment structures. According to the geologic bluff study by ESC: 

The proposed revetment structure should not affect the southerly transportation of the shoreline • 
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sand. This is due to the fact that the toe of the proposed revetment structure will be above the 
mean high tide elevation, while the majority of the sand transportation occurs within the tidal 
zones. 

Nevertheless, over the long run, it is possible that the proposed revetment project would interrupt 
onshore and longshore processes. In fact, as seen above in terms of fixing the back beach location on 
a narrow beach area such as that fronting the Cliffs, it is possible that the revetment will extend into 
ocean at some tides as the beach in front of it disappears. Were this to occur, the revetment would act 
as a groin to interrupt these processes. However, this impact is difficult to quantify and, lacking a more 
precise methodology, end scour impacts have not been calculated for the proposed revetment. 

Sand Supply Conclusion 

The City did not find a sand supply impact. According to the City's negative declaration: 

Erosion of the bluff does not significantly contribute to sand development because of the high 
day and silt content of the soil. Fine particles are generally deposited further out to sea. The vast 
majority of beach sand is washed down from creeks and rivers, therefore the effect of the 
revetment in slowing the rate of bluff erosion would not be expected to alter sand 
quantities significantly at the cove. (emphasis added) 

According to geologic investigations, layers of harder sandstone have historically been present 
along the bluff. As these naturally erode by constant wave action, softer rock is exposed which 
erodes deeply and quickly, creating accelerated bluff retreat. The rock revetment basically 
replaces the harder sandstone material that has since eroded, in effect replicating bluff 
conditions as they may have existed in the past. Because the rock is not being placed 
perpendicular to the shore, but rather directly against the existing bluff, the seasonal sand 
buildup and erosion mechanism should not be significantly altered. Therefore, it does not 
appear that the insertion of a rock revetment will dramatically alter sand buildup or wave 
characteristics as compared to conditions in the past. (emphasis added) 

It has become common practice to contend that the sand supply impacts of individual projects are 
negligible because the structure being proposed is small in relation to the coastline. This phenomenon 
has been described as the 'tyranny of small decisions' by Gary Griggs, James Pepper and Martha 
Jordan (California's Coastal Hazards: A Critical Assessment of Existing Land-Use Policies and 
Practices). More specifically: 

[decisions to approve shoreline protective devices] are usually made on a project-by-project 
basis, they tend to be evaluated independently, without any systematic consideration of the 
aggregate or cumulative effects either within or among jurisdictions. Within such a decision
making context any given project can be viewed as small and thus easy to rationalize in terms of 
approval. Cairns (1986) calls this endemic failure to take into account the aggregate effects of 
environmental management 'the tyranny of small decisions.' 

The Coastal Act and the LCP do not give exceptions based upon the amount of impact - any impact 
must be mitigated. In contrast to the City's findings, the preceding discussion establishes distinct and 
identifiable impacts due to the applicant's proposed shoreline structure: (1) a loss of 1,740 square feet 
of beach per year, resulting from fixing the back of the beach; (2) retention of 509 cubic yards of bluff 
material per year; and (3) an immediate loss of 4,900 square feet of beach which will continue far the 
life of the project. When beach area is converted to a volume of sand necessary to build an equivalent 
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area of beach, a reasonable estimate of the total quantifiable impact of the proposed Cliffs Hotel 
revetment project on sand supply is 7,149 cubic yards of sand for the first year (i.e., applying the one-
time loss due to the initial encroachment and annual figures for retention of materials and fixing the 
back beach) and 2,249 cubic yards of sand for every year thereafter. 

The applicant has not proposed, and the City's approval did not require, any mitigation for these 
impacts that the proposed revetment would have on sand supply. In fact, the City has not even 
mitigated for the 30 cubic yards of sand over 5 years (which translates into 240 cubic yards of sand 
over 40 years) estimated by ESC. As discussed at length above, these impacts cannot be eliminated if 
the revetment were to be allowed. Therefore, even if the proposed revetment had been consistent with 
the first two tests of LCP Policy S-6, and with LCP Zoning Section 17.078.060{4), given that the it has 
not been designed to eliminate or mitigate the quantifiable adverse impact on sand supply, the 
Commission finds that the proposed revetment does not meet the third test of LCP Policy S-6 
and is inconsistent with LCP Zoning Sections 17.078.060(4){c) and 17.078.060(6)(a). 

The above-described sand supply impacts require mitigation under both the Coastal Act and the LCP. 
In the past, the Commission has mitigated the direct impacts of shoreline structures by requiring 
redesign of seawalls, use of vertical walls rather than rip-rap, requiring lateral public access easements, 
requiring other in-kind access improvements, and other such measures to meet sand supply mitigation 
requirements. The Commission, though, has only recently developed the scientific methodology 
necessary to reasonably quantify the sand supply impacts of shoreline structures and to account for 
potential mitigations. 

• 

Although it is not feasible to use sand replenishment as an alternative means of individually protecting • 
structures on the top of the bluff, it is feasible to pursue a sand replenishment strategy that can 
introduce an equivalent amount of sandy material back into the system as a means of mitigating the 
loss of material inputs that will be caused by the protective device. Obviously, such an introduction of 
material, if properly planned, can feed into the littoral cell that supplies sand to not only the publicly used 
beach at the base of the subject bluff but also the popular beaches throughout the area, thereby 
mitigating the public access and recreation impacts. However, absent a comprehensive program that 
provides a means to maximize the benefits of individual mitigation efforts in the area now and in the 
future, and absent a program that evaluates and guides the use of the most appropriate sites and 
methods for introducing the material so that it will mitigate this project's impacts and maximize benefits 
to the sandy beaches, the Commission would not be able to specify a direct in~kind placement of sandy 
material as mitigation were this revetment to be approvable. 

As an alternative mitigation mechanism, the in-lieu fee is often used when in-kind mitigation of impacts 
is not presently available. The Commission has successfully used the in-lieu fee mechanism to mitigate 
sand supply impacts in the San Diego region. To implement this mechanism, the sand supply impacts 
must be quantified (as above) and then translated into a specific dollar amount. This fee is then put in 
an interest-bearing account or special deposit account for future allocation to an identifiable sand 
replenishment effort developed through a program that is specifically designed to address the impacts 
caused by the project at issue. In-lieu fees are particularly appropriate in cases such as this, where 
although there may be as yet unidentified opportunities for the development of beach replenishment by 
the City in the future within the littoral cell, in-kind replacement today, by a single applicant, is not an 
undertaking likely to result in successful resource impact mitigation. Nonetheless, the impacts must be 
mitigated by law. This is also particularly important to acknowledge given that the Cliffs Hotel parcel is • 
adjacent to a series of heavily used public recreational beach areas (see also access finding below). 
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Overall, if the revetment had been shown to be justified to this point, and absent any other mitigation 
proposals for the sand supply impacts of the project, the Commission would be obligated to require in
lieu fee mitigation in order to approve the proposed structure under Policy S-6 of the LCP and Sections 
17.078.060(4)(c) and 17.078.060(6)(a) of the LCP Zoning Ordinance. 

Costs for local sand replenishment in the Pismo Beach area may vary widely, depending on the 
particular location of the source, and the total volumes being casted out. Undelivered sand from landfill 
sites in Southern California is as low as $1/cubic yard. In San Diego, where the Commission has 
implemented an in-lieu fee program, the cost for sand and delivery is approximately $6/cubic yard. In 
the Motroni/Bardwell case (CDP 3-97 -065} delivered sand ranged from approximately $5 to $9 per 
cubic yard. Although a more precise cost factor would need to be obtained were the revetment to be 
approved, by using the low and high sand supply costs from above, a general range of the cost of sand 
can be determined for the proposed Cliffs Hotel revetment as follows: 

For the first year: 7,149 cubic yards x $1 to $9 per cubic yard= $7,149 to $64,341 
For every year thereafter: 2,249 cubic yards x $1 to $9 per cubic yard = $2,249 to $20,241 

Therefore, the Commission finds that the obligation that would be required in the case of the 
Cliffs Hotel revetment to mitigate for the quantified sand supply impact pursuant to LCP Policy 
S-6, and LCP Zoning Sections 17.078.060(4)(c) and 17.078.060(6}(a) would be range from $7,149 
to $64,341 for the first year and would range from $2,249 to $20,241 for every year thereafter • 

Finally, from a sand supply impact perspective, and based upon information available today, the 
proposed revetment would likely result in more adverse impacts than would a vertical wall in this 
instance. Of the quantifiable impacts discussed above, a vertical wall would have similar impacts in 
terms of fixing the back beach location and the loss potential beach materials. However, a vertical wall 
would generally have a smaller footprint than would the proposed revetment. Therefore, based upon 
information available today, the Commission finds that if a shoreline protective structure were 
to be approved, and all other factors being equal, in terms of sand supply, a vertical wall would 
be the preferred shoreline protective alternative at the Cliffs Hotel site. 

4b.Access & Recreational Impacts 

The project is located between the first public road and the sea. As such, the project must be consistent 
not only with the Certified LCP but also the access and recreation policies of the Coastal Act. Sections 
30210-30214 of the Coastal Act state that maximum access and recreation opportunities be provided, 
consistent with, among other things, public safety, the protection of coastal resources, and the need to 
prevent overcrowding. Coastal Act Sections 30210 and 30211 specifically protect the publics right of 
access to the blufftop, sandy beach and surfing area in front of the Cliffs Hotel; Section 30240(b) further 
protects these recreational areas from degrading impacts: 

30210: In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse . 

30211: Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry sand 
and rocky coastal beaches to the first line of terrestrial vegetation. 
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30240(b): Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

• 
Likewise, LCP Policy S-6 and Zoning Section 17.078.060 protect public access and recreation when 
shoreline protective devices are considered. Policy S-6 and Section 17.078.060 state in applicable part: 

S-6 Shoreline Protective Devices. Devices must be designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply, and to maintain public access to and along the 
shoreline. 

17.078.060(4)(b): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. If permitted, seawall design must provide for lateral beach access. 

17.078.060(6)(b) & (6)(d):Shoreline structures, including groins, piers, breakwaters, pipelines, 
outfaffs or similar structures which serve to protect existing structures, or serve Coastal 
dependent uses and that may alter natural shoreline processes shall not be permitted unless the 
City has determined that when designed and sited, the project will: (b) provide lateral beach 
access; (d) enhance public recreational opportunities. 

There are three major public access and recreation areas associated with the proposed project. First, 
there is the lateral access area present at the top of the bluff which the proposed revetment purports to • 
protect. Second, there is the pocket beach at the base of the bluffs which would be partially covered 
with rock and the associated beach and intertidal areas extending along the parcel as well as both 
upcoast and downcoast. And third, the Reefs Right surfing area is present offshore to the northwest of 
the Cliffs Hotel site. Each of these is discussed below. 

1. Blufftop Access Impacts 
As earlier discussed in the finding beginning on page 16, the lateral blufftop area at the top of the bluff 
{as protected for public access by the property's deed restrictions} currently ranges from 78 feet to 130 
feet wide. The applicant proposes to reconstruct the pathway through this blufftop accessarea which 
provides developed access from the north of the Cliffs property to the south. With or without the 
proposed revetment, this lateral access area will be maintained with the proposed project as 
conditioned. This is important because one purpose of the City's access setback policy is to provide 
for continuous lateral access along this section of the coast; the Cliffs Hotel represents one segment of 
this trail. It should be noted this lateral trail does not exist to the north of the Cliffs parcel as a steep 
arroyo remains to be bridged (though beach access is provided by stairway) and does not exist to the 
south as the parcel remains vacant adjacent to the Cliffs Hotel property. 

As previously discussed, although the blufflop is expected to recede naturally if the revetment is not 
approved, this recession does not currently threaten the blufftop lateral accessway because the 
improved path can be relocated landward as the erosion occurs. In fact, as long as there isany amount 
of blufftop between the hotel structures and the bluff edge, the lateral access area will still exist.ln 
conclusion, the Commission finds that the blufftop accessway will not be negatively impacted 
by the project, and that this portion of the project is consistent with the above described • 
Coastal Act access and recreation policies. 
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If approved, the proposed revetment would cover approximately 4,900 square feet of recreational 
beach area at the base of the bluffs in front of the Cliffs Hotel (see Exhibits 3, 6 & 7). This pocket beach 
in front of the Cliffs is part of a larger beach that is accessed by a stairway along the northern property 
line of the Cliffs Hotel which extends from Shell Beach Road to the beach along the edge of a steep 
arroyo. This stairway was required as a condition of the Commission's original approval of the Cliffs 
Hotel in 1983. 

The beach area stretching to the north from the stairway {and thus directly north of the Cliffs Hotel site) 
is a much used, broad sandy beach backed by high bluffs similar to the Cliffs site. South of the stairway, 
the beach area narrows and access is gained to the pocket beach in front of the Cliffs over a rocky 
promontory which limits access southward at high tides. Based on the Commission's original approval 
of the hotel, this beach area fronting the Cliffs Hotel is a public beach because it has been deed 
restricted for public access use. Another rocky promontory, which also limits access at high tides, is 
located at about the southern Cliffs property line. Past this point there is another sandy pocket beach 
and some further rocky areas which are accessed by a path which connects inland from a City park 
along Shell Beach Road. In general, most beach goers frequent the beaches north of the Cliffs while the 
rocky areas and pocket beaches along the Cliffs site and southward are primarily visited by surfers and 
other visitors looking for the privacy of the pocket beaches, or those interested in exploring the rocky 
intertidal areas present there. 

This entire stretch of coast, including the beach area in front of the Cliffs Hotel, has been extensively 
used for public access for many years. Commission staff site visits have confirmed this heavy use, even 
on weekdays. As the Commission previously found in the original Cliffs Hotel staff report (4-83-490), 
"[tJhe site has historically been extensively used for public access including access .. .to and along the 
beach and rocky areas." In short, the beach area and lateral public access route that would be impacted 
by the proposed revetment is a significant public access resource much used by local residents and 
visitors. 

The effect of covering this beach area with the proposed revetment would be to remove a portion of the 
beach from use. According to the project plans, approximately 4,900 square feet of useable beach 
would be lost. At higher tides, the impact on public use of the pocket beach would be exacerbated given 
that tidal influence foreshortens the beach at these times. Another effect would be to further limit the 
public's ability to gain access both up and down coast laterally along the pocket beach being covered, 
particularly at higher tides. Furthermore, the rocks that make up rip-rap revetments can tend to migrate 
onto the beach and present a public access and public safety impediment. While the City determined 
that the rocks would be unlikely to move, Commission experience has shown this rock migration to be 
the norm rather than the exception with rock revetments. Recent staff observations suggest that this 
has already occurred at the Cliffs Hotel site. 

These adverse public access impacts would contradict Coastal Act Sections 30210, 30211, and 30240 
which protect this recreational area and the public's right of access thereto. In addition, as discussed in 
the finding beginning on page 13 above, the property is specifically deed restricted to protect this public 
access. This deed restriction applies to the bluff and beach seaward of the Cliffs Hotel and states, in 
applicable part: 

[N]o grading, landscaping, or structural improvements that in the opinion of the Executive 
Director of the California Coastal Commission, or his successor, would impede public access, 
other than public walkways and stairways, shall be constructed on the Subject Property. 
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The applicant previously has been informed that, in the opinion of the Executive Director, the proposed 
revetment does impede public access by covering 3,000 to 4,000 square feet of beach area (plans 
submitted show this to be closer to 4,900 square feet) heretofore used for public recreational purposes 
(see Exhibit 12). As a result, the revetment is specifically not an allowed structural improvement based 
on the property's deed restrictions. 

Furthermore, as noted above in the discussion of sand supply impacts, in addition to the direct loss of 
useable recreational beach area, the introduction of the proposed revetment would have a number of 
effects on the dynamic shoreline system and the public's beach use interests. First, the revetment 
would lead to a progressive loss of sand as shore material is not available to nourish the sand supply 
system. Second, and particularly in combination with the loss of sand generating materials, the 
proposed revetment would fix the back beach location. The effect on public use is that the useable 
beach space narrows; eventually this beach area between the revetment and the water would be 
expected to disappear. Third, changes in the shoreline profile, particularly changes in the slope of the 
profile which result from a reduced berm width, alter the useable beach area restricted for public 
access. A beach that rests either temporarily or permanently at a steeper angle than under normal 
conditions will have less horizontal distance available for the public to use. This reduces the actual area 
in which the public can pass on property restricted for public access. Fourth, the proposed revetment 
would cumulatively affect public access by causing accelerated and increased erosion on the adjacent 
beaches. This effect may not become clear until such devices are constructed individually along a 
shoreline. Fifth, since the proposed revetment is not sited so far landward that it would only be acted 
upon during severe storm events, beach scour, particularly during the winter season, will be 
accelerated because there is less beach area to dissipate the wave's energy. This will act to exacerbate 
the narrowing of the useable beach space available for public access. 

Despite the clear encroachment on public access areas, the City did not find any public beach access 
impacts. Specifically, the City found that "the placement of the riprap revetment would retain open sand 
in the cove above the mean high tide line for public use of the beach. The revetment extends 
oceanward 10 to 25 feet from the existing rock bluff, retaining an average of 25 feet of beach." Although 
this statement may be generally accurate, at least in terms of the current location of the mean high tide 
line as shown on the proposed plans (see also below), it does not tell the whole story regarding the 
effect of the project on public beach access. It is incorrect to say that the revetment "retains" beach. 
What it does is eliminate a portion of the beach resulting in a narrower beach. The negative declaration 
likewise dismisses any public access impacts because the area of revetment encroachment "is not an 
essential lateral route for beach users." These findings incorrectly describe the beach access impact. 

Public Trust Issues 
In addition to publicly owned recreational beach parks, the public has ownership and use rights in the 
lands of the State seaward of the mean high tide line as it exists from time to time (public trust lands) 
and may also have rights landward of the mean high tide line through historic public use (public 
prescriptive rights}. As mentioned above, in the case of the Cliffs Hotel, the beach area is also deed 
restricted for public access uses only (see Exhibits 8-11 for the full text of these recorded documents). 

• 

• 

By virtue of its admission into the Union, California became the owner of all tidelands and all lands lying 
beneath inland navigable waters. These lands are held in the State's sovereign capacity and are 
subject to the common law public trust. The public trust doctrine restricts uses of sovereign lands to 
public trust purposes, such as navigation, fisheries, commerce, public access, water-oriented • 
recreation, open space and environmental protection. The public trust doctrine also severely limits the 



• 

• 

• 

A-3-PSB-98-049 
Cliffs Hotel (Tokyo Masuiwaya California Corporation) 

Page 39 

ability of the State to alienate these sovereign lands into private ownership and use free of the public 
trust. Consequently, the Commission must avoid decisions that improperly compromise public 
ownership and use of sovereign tidelands. 

Where development is proposed that may impair public use and ownership of tidelands, the 
Commission must consider where the development will be located in relation to tidelands. The legal 
boundary between public tidelands and private uplands is known as the ordinary high water mark. (Civil 
Code, § 830.) In California, where the shoreline has not been affected by fill or artificial accretion, the 
ordinary high water mark of tidelands is determined by locating the existing "mean high tide line." The 
mean high tide line is the intersection of the elevation of mean high tide with the shore profile. Where 
the shore is composed of a sandy beach whose profile changes as a result of wave action, the location 
at which the elevation of mean high tide line intersects the shore is subject to change. The result is that 
the mean high tide line (and therefore the boundary) is an "ambulatory" or moving line that moves 
seaward through the process known as accretion and landward through the process known as erosion. 

Consequently, the position of the mean high tide line fluctuates seasonally as high wave energy 
(usually but not necessarily) in the winter months causes the mean high tide line to move landward 
through erosion, and as milder wave conditions {generally associated with the summer) cause the 
mean high tide line to move seaward through accretion. In addition to ordinary seasonal changes, the 
location of the mean high tide line is affected by long term changes such as sea level rise and 
diminution of sand supply. 

The Commission must consider a project's direct and indirect impact on public tidelands. In 
order to protect public tidelands when beachfront development is proposed, the Commission must 
consider (1) whether the development or some portion of it will encroach on public tidelands (i.e., will 
the development be located below the mean high tide line as it may exist at some point throughout the 
year); and (2) if not located on tidelands, whether the development will indirectly affect tidelands by 
causing physical impacts to tidelands. 

In order to minimize approving development that will encroach on public tidelands during any time of the 
year, the Commission, usually relying on information supplied by the State Lands Commission, will look 
to whether the project is located landward of the most landward known location of the mean high tide 
line. In this case, applicant's plan shows the proposed revetment landward of the mean high tide. 
However, this claim has not been verified by the State Lands Commission. The Coastal Commission 
itself currently has no independent evidence that the mean high tide line has ever moved landward into 
the proposed project area. Nonetheless, given the ambulatory character of the mean high tide line, it 
may be the case that the proposed revetment lies partially below mean high tide. 

In either event, even structures located above the mean high tide line may have an impact on shoreline 
processes; and ultimately to the extent and availability of tidelands. That is why the Commission also 
must consider whether a project will have indirect impacts on public ownership and public use of 
shorelands. In this case, as discussed earlier in these findings, there is substantial evidence that this 
project would result in some indirect impacts on tidelands because the proposed revetment is located in 
an area that is subject to wave attack and wave energy. This wave interaction with the revetment would 
contribute to erosion and steepening of the shore profile. The proposed revetment would fix the back 
beach location, retain potential beach materials, cover beach area, contribute to beach scour, 
potentially alter the longshore transport of materials, and contribute to erosion and steepening of the 
shore profile to the detriment of the availability of tidelands. 
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The Commission also must consider whether a project affects any public right to use 
shorelands that exists independently of the public's ownership of tidelands. In addition to a 
development proposal's impact on tidelands and on public rights protected by the common Jaw public 
trust doctrine, the Commission must consider whether the project will affect a public right to use 
beachfront property, independent of who owns the underlying land on which the public use takes place. 
Generally, there are three additional types of public uses identified as: (1) the public's recreational rights 
in navigable waters guaranteed to the public under the California Constitution and state common law; 
(2) any rights that the public might have acquired under the doctrine of implied dedication based on 
continuous public use over a five-year period; and (3) any additional rights that the public might have 
acquired through public purchase or offers to dedicate. 

These use rights are implicated as the public walks the wet or dry sandy beach. This area of use, in 
tum, moves across the face of the beach as the beach changes in depth on a daily basis. The free 
movement of sand on the beach is an integral part of this process, and it is here that the effects of 
structures are of concern. 

In this case, the public has been granted the right of access through the Commission's original approval 
of the Cliffs Hotel in 1983; this right is described in the deed restrictions required as a condition of 
approval (see Exhibits 8 - 11 ). Nonetheless, as discussed above in terms of sand supply impacts, there 
is evidence that the proposed revetment will be subject to wave uprush which may result in some 
potential adverse individual and cumulative impacts on sand supply, beach profile, and ultimately, public 
access as a result of fixing the back beach location, retention of beach material, localized beach scour, 
coverage of sandy beach area, and interruption of the alongshore and onshore sand transport process . 

The Commission must protect those public rights by assuring that any proposed shoreline development 
does not interfere with, or will only minimally interfere with, those rights. In the case of the proposed 
project, the potential for the permanent loss of sandy beach, and a corresponding permanent loss of 
public access, does exist as a result of the proposed revetment. 

Beach Access Impacts Conclusion 
Although the proposed drainage and dewatering elements would not have an impact on beach access, 
as shown above, the revetment portion of the proposed project would negatively impact public beach 
access and recreation. The Negative Declaration and the City's approval did not consider the above
described access impacts to be significant. The City did, however, require an easement for lateral 
access from the top of the bluff seaward. Given that this area is already protected for public access by 
the property's underlying deed restrictions, the functional effect of the easement is effectively negated. 
The proposed revetment would result in the direct loss of approximately 4,900 square feet of 
recreational beach area; would limit the public's ability to gain access both up and down coast laterally 
along the pocket beach being covered, particularly at higher tides; would eventually result in the 
migration of rock(s) seaward on the beach and into the intertidal zone where they would become a 
public access and public safety impediment; would eventually result in a loss of useable beach area by 

• 

• 

fixing the back beach location, retaining potential beach materials, contributing to beach scour, 
potentially alter the longshore transport of materials, and contributing to erosion and steepening of the 
shore profile, all to the detriment and availability of tidelands and the public trust. As such, even if the 
proposed revetment were consistent to this point with the Coastal Act and the LCP, the 
Commission finds that the proposed revetment is inconsistent with the beach access policies of 
Coastal Act Sections 30210, 30211, and 30240, LCP Policy S-6, and LCP Zoning Sections • 
17 .078.060(4)(b), 17.078.060(6)(b) and 17 .078.060(6)(d). 
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The third major category of access and recreation that would potentially be affected by the proposed 
project is surfing access. The area offshore of the northern portion of the Cliffs Hotel property is the site 
of a well known reef-based surfing break most commonly referred to as "Reefs Right" {or alternatively 
as "Palisades" or "The Cliffs"). This surfing area is actively used by locals as well as visitors to the area 
and consists of a break that allows for surfing both to the left and to the right (in relation to the shore). 
Reefs Right is a year round surfing attraction which generally is best at mid to low tides. During winter 
swell conditions, it can be difficult to paddle out to the break and surfers have been known to be 
dropped offshore by boats to gain access to the surf. A second surf break, commonly known as "Finger 
Jetty," is located offshore near the southern property boundary of the Cliffs Hotel property. While less 
used, Finger Jetty may also be impacted by the proposed project (see site plan, Exhibit 3) 

Not only are these surfing areas protected by Coastal Act Sections 30210, 30211, and 30240 (as 
previously cited above), but this surfing access is additionally protected by Coastal Act Section 30220: 

30220: Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

Furthermore, LCP Zoning Section 17.078.060(6)(d) requires that shoreline structures enhance public 
recreational opportunities; in this case, surfing opportunities: 

17.078.060(6)(d): Shoreline structures, including groins, piers, breakwaters, pipelines, outfalls 
or similar structures which serve to protect existing structures, or serve Coastal dependent uses 
and that may alter natural shoreline processes shall not be permitted unless the City has 
determined that when designed and sited, the project will enhance public recreational 
opportunities. 

The negative declaration for the project did not find that there would be any significant adverse impacts 
on surfing access. This assertion was made primarily based upon the City's assessment that there 
would be minimal sand movement impacts due to the revetment and that, as a reef break, sand 
deposition was not a critical factor affecting the surfing break. However, lacking an in-depth analysis of 
the characteristics of the surfing area offshore, including the relationship of sand and sand generating 
materials to the quality of the surf at this location, it is not possible to come to a firm conclusion on the 
potential adverse impacts to the surfing break that would result from the placement of the revetment. 
Such a report would necessarily need to factor in the range of sand supply impacts more fully discussed 
earlier in this staff report. In the absence of such a report, and in light of the high level of use, and high 
quality of surf, associated with Reefs Right (and to a lesser degree with Finger Jetty) area, it would be 
premature at this time to dismiss potential impacts on surfing. Moreover, given the adverse sand supply 
impacts that would be associated with the revetment, it seems likely that therewou/d be an associated 
impact, whether positive or negative, on surfing. 

Furthermore, in addition to potential impacts associated with sand supply and shoreline dynamics, there 
would be direct impacts from the physical placement of revetment. First, there is the impact associated 
with wave refraction and how this refraction may or may not affect the surfing break. Given that any 
wave refraction would generally serve to muddle the surf break, more likely than not, this would result in 
a negative surfing impact. While anecdotal evidence supports this hypothesis, lacking a comprehensive 
analysis, this cannot be confirmed. Second, there is the impact of the surfers' safety. A surfer riding a 
wave into the pocket beach in front of the Cliffs would have approximately 10 to 25 feet less of beach 
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width available for a safe exit from the water. In place of this wide sand buffer would be largerocks. It 
seems likely that surfers will be forced into rocks, particularly during times of high swells when the surf 
break would be heavily populated. This would represent an adverse surfing impact. 

Therefore, given the protection and priority status conferred upon this surfing area by the Coastal Act 
and the LCP, it is inconsistent with the Act and the LCP to allow the rock installation. Although the 
proposed drainage and dewatering elements would not have an impact on surfing access, the 
revetment portion of the proposed project would impact surfing access. Furthermore, it is reasonable to 
presume, lacking an analysis to the contrary, that there would be at least some negative impacts due to 
altered shoreline dynamics, wave refraction, and a reduced exit/entry point associated with the 
placement of the revetment. As such, even if the proposed revetment were consistent to this point 
with the Coastal Act and the LCP for allowing shoreline structures, the Commission finds that 
the proposed revetment is inconsistent with the access policies of Coastal Act Sections 30210, 
30211, 30220, and 30240, and LCP Zoning Section 17.078.060(6)(d) because of Its surfing 
impacts. 

4. Access and Recreation Conclusion 

• 

The preceding discussion establishes distinct and identifiable impacts due to the applicant's proposed 
revetment: (1) the direct loss of 4,900 square feet of recreational beach; (2) increased difficulty for the 
public to gain access both up and down coast laterally along the pocket beach being covered, 
particularly at higher tides; (3) a loss of useable beach area by fixing the back beach location, retaining 
potential beach materials, contributing to beach scour, potentially alter the longshore transport of 
materials, and contributing to erosion and steepening of the shore profile, all to the detriment and • 
availability of tidelands, shorelands and the public trust: and (4) adverse impacts on the offshore surf 
break, as well as access thereto at the ocean/shore interface. Furthermore, the revetment has been 
shown to be inconsistent with the property's underlying deed restrictions. Even if the proposed 
revetment had been shown to be necessary and consistent to this point with the Coastal Act 
and the LCP for allowing shoreline structures, the Commission finds that the proposed 
revetment is inconsistent with the access and recreation policies of Coastal Act Sections 30210, 
30211, 30220, and 30240, LCP Policy S-6, and LCP Zoning Section 17.078.060(4)(b), 
17.078.060(6)(b), and 17.078.060(6)(d). 

Finally, from an access and recreation impact perspective, and based upon information available today, 
the proposed revetment would result in more adverse impacts than would a vertical wall in this instance. 
In past permit actions, the Commission has required that new shoreline protective devices be located 
as landward as possible in order to reduce the adverse impacts to the sand supply and public access 
resulting from the development. A vertical wall would occupy less beach space than would the 
proposed revetment and would be located further landward. In addition, vertical walls can be 
constructed with lateral access 'benches' that provide for a continuation of lateral access as the beach 
eventually narrows and disappears due to the erection of the hard protective device. As such, the 
vertical wall would have lesser impacts in terms of beach coverage, lateral access, surfer and beach 
goer safety, and the interrelated sand supply impacts discussed above. Furthermore, a vertical wall 
could be contoured and rilled to approximate the natural bluff contours and therefore have a lesser 
wave refraction impact on surfing. Therefore, based upon information available today, the 
Commission finds that if a shoreline protective structure were to be approved, and all other 
factors being equal, in terms of access and recreation, a vertical wall would be the preferred • 
shoreline protective alternative at the Cliffs Hotel site. 



• 

• 

• 

4c. Visual Impacts 

A-3-PSB-98-049 
Cliffs Hotel (Tokyo Masuiwaya California Corporation) 

Page 43 

Sections 30251 and 30240 of the Coastal Act address the need to protect the scenic and visual 
qualities of the coast and to prevent impacts to park and recreational areas: 

30251: The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural/and 
forms, to be visually compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New development in highly 
scenic areas such as those designated in the California Coastline Preservation and Recreation 
Plan prepared by the Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. 

30240(b): Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

Likewise, City of Pismo Beach LCP Policies also protect visual resources. LCP Policy S-6 states, in 
applicable part: 

S-6 Shoreline Protective Devices. Design and construction of protective devices shall 
minimize alteration of natura/landforms, and shall be constructed to minimize visual impacts. 

"This requirement is mirrored by LCP Zoning Sections 17.078.060 and 17.096 which state, in applicable 
part: 

17.078.060(4)(c): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. If permitted, seawall design must use visually compatible colors and 
materials and .. . 

17.096.020(1):AII uses, developments and alterations of land included within this Overlay Zone 
shall not result elevation of land or construction of any improvement which would significantly 
block, alter or impair major views, vistas, viewsheds or major coastal landforms from designated 
scenic highways, public lands and waters or viewpoints in such a way as to materially and 
irrevocably alter the quality of the view. 

17.096.020(4):AII new developments shall minimize their impact on scenic values. 

The proposed drainage and dewatering elements should not have an adverse visual impact. In fact, 
Commission staff have been to the site and assessed the visual impacts of the pathway/swale and the 
landscaping and found them to be visually unobtrusive. The proposed revetment, however, has 
introduced an unnatural pile of rocks into an otherwise natural shoreline vista. The Negative Declaration 
determined that there were not any significant visual impacts "[b]ecause the revetment is only visible 
from the immediate cove in which it is placed and because the orientation of beach users is 
oceanward." The City further found that "[t]he rock revetment is not visually incompatible with the bluff." 
However, this pile of dark rocks is not compatible with the soft brown marine terrace and lower 
sandstone and shale bedrock. Furthermore, the revetment adversely impacts views: from the beach 
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while traversing the site laterally; from the beach when making use of the remainder portion of the 
pocket beach; from the water for surfers accessing Reefs Right and Finger Jetty; and from the water for 
recreational and commercial boaters offshore. 

The revetment has been placed without regard to these visual impacts. In fact, there has clearly been 
no effort to minimize these visual impacts. Commission experience in other Central Coast communities 
has shown that it is possible to minimize the tremendous visual impacts associated with these unsightly 
piles of rock through landscape 'caps' and sand camouflaging. For example, in Carmel, 35-foot tall rock 
revetments are essentially invisible to the public eye because they have been constructed with 
landscaping elements which drape over the top of the rocks and sand which is piled up at the base of 
the structures. Regular maintenance, particularly following storm events, keeps these revetments so 
camouflaged and the visual impacts are essentially eliminated. Some level of similar effort could have 
been put forth on the Cliffs site but was clearly never considered. 

There are direct impacts on the public viewshed due to the proposed revetment. The revetment has not 
been designed to protect views, has not been designed to minimize the alteration of natural landforms, 
is not visually compatible with the character of the surrounding area, and is not designed in any way 
that is sensitive to the need to prevent significant scenic degradation of a publicly used recreational 
area. As such, and even if the proposed revetment had been shown to be necessary and 
consistent point with the Coastal Act and the LCP for allowing shoreline structures, the 
Commission finds that the proposed revetment is inconsistent with the visual resource policies 
of LCP Policy S-6, and LCP Zoning Sections 17.078.060(4)(c), 17.096.020(1) and 17.096.020(4). 

• 

Furthermore, from a scenic and visual impact perspective, and based upon information available today, • 
a vertical wall would be the more visually attractive alternative in this instance. A vertical wall can be 
colorized, textured, and rilled to match the existing bluffs is ways that are not possible with piles of rock. 
These techniques have proven to be quite successful in other Central Coast communities (for example, 
the Del Monte Forest area of Monterey County) as well as statewide. Although revetment camouflaging 
can be quite successful, it is not clear that in this case such camouflaging over the whole of the 
structure would be possible. In fact, while a vegetation 'cap' along the top of the proposed revetment 
would be feasible, the narrow beach area available would limit sand options at the base. Therefore, 
based upon information available today, the Commission finds that if a shoreline protective 
structure were to be approved, and all other factors being equal, in terms of aesthetics and 
visual concerns, a vertical wall would be the preferred shoreline protective alternative at the 
Cliffs Hotel site. 

4d.Structural Stability Impacts 

LCP Policy S-3 address the need to ensure long·term structural integrity of the site, minimize future risk, 
and avoid additional, more substantive protective measures in the future: 

S-3 Bluff Set-Backs: All structures shall be set back a safe distance from the top of the bluff in 
order to retain the structures for a minimum of 100 years, and to neither create nor contribute 
significantly to erosion, geologic instability or destruction of the site or require construction of 
protective devices that would substantially alter natura/landforms along bluffs and cliffs. 

The City of Pismo Beach LCP bluff erosion/instability section also references Coastal Act Section 30253 • 
which mirrors LCP Policy S-3 in this regard. Coastal Act Section 30253 provides, in applicable part: 
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(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
(2) Assure stability and structural integrity, and neither create nor contribute significantly to 

erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

As discussed earlier in this staff report, the proposed drainage and dewatering elements, as 
conditioned, will act to reduce potential future threats consistent with LCP Policy S-3. However, while 
the whole purpose of the revetment portion of the project is to ensure stability of the bluff at this 
location, there are a couple of stability issues with the revetment. First, the proposed revetment has not 
been keyed into the underlying bedrock, but rather the rocks have simply been placed on top of the 
sandy beach. As the beach profile changes and scouring takes place, and as regular wave attack takes 
its toll, an un-keyed structure is liable to "float" around somewhat on the sand. As a result, an un-keyed 
revetment is more liable to shift and undulate than would be a keyed structure. Likewise, individual 
rocks are more likely to migrate out onto the beach or the intertidal area, sometimes migrating just 
under the sand, where these rocks can become a public access impediment and a public safety hazard. 
Second, even though un-keyed (and, to a lesser degree, keyed) rock revetments have these known 
maintenance problems, such as the proposed revetment, the project does not include any regular 
maintenance program. Such a program could not only detect areas of subsidence and upsurge, but 
could also identify measures for retrieving wayward boulders. Commission experience is that standard 
practice is to monitor and maintain these structures at least once per year . 

The opinion of the applicant's geotechnical consultants (as echoed by the City in its approval) is that the 
un-keyed revetment constitutes the "least environmentally damaging" alternative. As has been 
demonstrated in the findings of this staff report, this is not the case. More specifically, Gary Mann states 
"[t)he omission of a key trench for the base of the rock seawall as well as its narrow width ensures the 
most environmentally sensitive solution to design and emplacement, and eliminates the need for 
disruptive hydraulic excavation of the cove area." (Mann 8/14/97) This sentiment is echoed on the City's 
findings which state that "[t]he placement of large riprap boulders is less environmentally damaging than 
the construction of a concrete seawall because a seawall requires excavation of the beach." 

Although placement of rock without a key may be successful if the rock is large enough to resist ocean 
wave forces, such as the 6 to 8 ton boulders proposed for the base of the structure here, as a general 
rule, as discussed above, an un-keyed structure is more liable to have stability problems than would a 
keyed structure. These problems generally manifest themselves in terms of subsidence, upsurge, and 
rock migration. At least one of these problems is already evident at the Cliffs Hotel. In fact, though the 
City found it "unlikely that a rock weighing between two and eight tons will be dislodge onto the beach," 
rocks were in fact dislodged this past winter requiring retrieval and restacking (note, without benefit of a 
coastal development permit). It should be noted that ESC had previously recommended that a key be 
constructed to anchor the proposed revetment to the bedrock below the beach sand {ESC 1/30/96). 

Without a keyway, and without a maintenance program designed both to retrieve migrating rocks and to 
re-evaluate (and re-engineer as necessary) the structure at least one time per year following the winter 
storm season, the proposed revetment has not been designed to minimize risks and has not been 
designed to assure stability and structural integrity. As such, and even if the proposed revetment 
had been shown to be necessary and consistent with the Coastal Act and the LCP for allowing 
shoreline structures, the Commission finds that the proposed revetment is inconsistent with the 
structural stability policies of LCP Policy S-3. 
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Furthermore, from a structural stability perspective, and based upon information available today, a 
vertical wall would be the preferred structural alternative in this case. The impacts associated with 
excavating a keyway for a revetment would be similar to excavating a keyway for a vertical wall. The 
level of future maintenance, however, would be higher for a revetment (as a general rule) than for a 
vertical wall. Because pumped concrete and other vertical wall materials can more easily gain access to 
the base of the bluff at the Cliffs than can rocks weighing up to 8 tons, a vertical wall does not share the 
construction difficulties associated with the revetment. Therefore, based upon information available 
today, the Commission finds that if a shoreline protective structure were to be approved, and all 
other factors being equal, in terms of structural stability concerns, a vertical wall would be the 
preferred shoreline protective alternative at the Cliffs Hotel site. 

4e. Natural Landform Impacts 

LCP Policy S-6 and LCP Zoning Section 17.078.060 protect coastal bluffs from activities which would 
alter the natural landform. Policy S-6 and Section 17.078.060 state in applicable part: 

S-6 Shoreline Protective Devices. Design and construction of protective devices shall 
minimize alteration of natura/landforms .. .. 

17.078.060(4)(a): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. If permitted, seawall design must respect natural landforms. 

Likewise, Section 30253(2) of the Coastal Act addresses the need to protect the natural coastal bluff 
landform: 

30253{2): New development shall assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would substantially alter 
natura/landforms along bluffs and cliffs. 

In this case, the revetment would alter natural landforms in long-term effects, rather than requiring 
modification of the bluff face. As seen earlier in the sand supply impact discussion, these long-term 
natural landform impacts on and adjacent to the Cliffs Hotel would be significant. Furthermore, the 
overall result of installing a rock revetment (or a vertical wall for that matter) is to create an artificial 
shoreline feature. As discussed above, there are methods for camouflaging this artificial feature to 
make it more natural looking. None of these methods have been applied to the proposed revetment 
project and there has clearly been no effort to adapt the project to the natural landform. 

The negative declaration states that "although the rock is not natural the appearance is naturalistic." 
The City further found that "[t]he rock revetment is not visually incompatible with the bluff." However, the 
fact that rocks are "natural" in the sense that they come from the ground, does not make the pile of 
rocks natural. In fact, the pile of rock is decidedly unnatural and does not respect the natural bluff 
landform. As such, and even if the proposed revetment had been shown to be necessary and 
consistent with the Coastal Act and the LCP for allowing shoreline structures, the Commission 

I. 

• 

• 

finds that the proposed revetment is inconsistent with the natural landform policies of LCP • 
Policy S-6 and LCP Zoning Section 17.078.060(4)(a). 
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Furthermore, as stated earlier, a vertical wall which could be contoured, colorized, and manipulated to 
approximate a natural landform is probably the best that could be expected in terms of adapting a 
protective structure to the natural landform at the Cliffs Hotel given the limited space available to 
successfully camouflage a revetment (see also visual resource discussion above). Therefore, based 
upon information available today, the Commission finds that if a shoreline protective structure 
were to be approved, and all other factors being equal, in terms of natural landform concerns, a 
vertical wall would be the preferred shoreline protective alternative at the Cliffs Hotel site. 

4f. Coastal Resource Impacts Conclusion 

Even if the proposed revetment had been shown to be necessary and consistent with the Coastal Act 
and the LCP for allowing shoreline structures (which it has not), the above findings have demonstrated 
that the revetment would result in significant and measurable impacts to sand supply, public access, 
visual resources, structural stability, and natural landforms. The project as proposed, and as 
conditioned by the City, does not contain any mitigation for these impacts.As such, the Commission 
finds that the proposed revetment is inconsistent with the above-detailed Coastal Act and LCP 
policies and requirements. 

Furthermore, on balance, and based upon information available today, a vertical wall would be the 
preferred structural alternative in this case. It is widely acknowledged that either a vertical wall or a rock 
revetment will have measurable negative impacts on coastal resources. However, as detailed above, 
based upon the attributes of this site, a vertical wall would have less negative impacts on sand supply, 
public access, visual resources, structural stability, and natural landforms than would a revetment. 
Therefore, based upon information available today, the Commission finds that if a shoreline 
protective structure were to be approved, and all other factors being equal, in terms of, coastal 
resource impacts (to sand supply, access and recreation, aesthetic and visual resources, 
structural stability, and the natural landform), and if these impacts are properly mitigated, a 
vertical wall would be the preferred shoreline protective alternative at the Cliffs Hotel site. 

5. Assumption of Risk 

Oceanfront development is susceptible to bluff retreat and erosion damage due to storm waves and 
storm surge conditions. Past occurrences have resulted in public costs (through low interest loans and 
grants) in the millions of dollars. 

LCP Policy S-3 address the need to ensure long-term structural integrity of the site, minimize future risk, 
and avoid additional, more substantive protective measures in the future: 

S-3 Bluff Set·Backs: All structures shall be set back a safe distance from the top of the bluff in 
order to retain the structures for a minimum of 100 years, and to neither create nor contribute 
significantly to erosion, geologic instability or destruction of the site or require construction of 
protective devices that would substantially alter natura/landforms along bluffs and cliffs. 

The City of Pismo Beach LCP bluff erosion/instability section also references Coastal Act Section 30253 
which mirrors LCP Policy S-3 in this regard. Coastal Act Section 30253 provides, in applicable part: 
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30253: New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

The experience of the Commission in evaluating the consistency of proposed developments with the 
risk related policies of the Coastal Act and LCPs regarding development in areas subject to problems 
associated with geologic instability, flood, wave, or erosion hazard, has been that development has 
continued to occur despite periodic episodes of heavy storm damage, landslides, or other such 
occurrences. As a means of allowing continued development in areas subject to these hazards while 
·avoiding placing the economic burden on the people of the state for damages, the Commission has 
regularly required that the applicants agree to waive any claims of liability on the part of the Commission 
for allowing the development to proceed. That is precisely what was done when the Commission 
originally approved the Cliffs Hotel development in 1983 (See Exhibits 8 & 10). As a subsequent 
development project on this site, were the Commission to approve this proposed project, a condition 
requiring the Applicant to assume the risks of development at the Cliffs site would be required. 

6. City of Pismo Beach Local Coastal Program 

• 

The City of Pismo Beach LUP was certified on October 14, 1982 and the zoning element was certified • 
with suggested modifications on January 11, 1984; the City agreed to the modifications and assumed 
permit-issuing authority on April 13, 1984. Pursuant to this certified program, and as detailed earlier in 
this staff report in the project history, the City issued an emergency permit for the proposed revetment 
as well as a follow-up regular coastal permit. This City-issued coastal permit was then appealed to the 
Coastal Commission (related file A-3-PSB-98-049). At that point, the normal course of events would 
have been to review the project on appeal in terms of its conformance with the certified LCP. However, 
in this case, the appeal could not be the only instrument for the project due to the conditions of the 
Commission's original approval for the Cliffs Hotel. 

In the course of further researching the Commission's Cliffs Hotel files, the requirements from previous 
Commission actions were clarified by Commission staff. In particular, it became appct~rent that the 
applicant did not have the authority to apply for a permit, and the City did not have the legal authority to 
approve a coastal permit, for the construction of the proposed revetment. The reason for this, as 
previously discussed, is because such construction would have been inconsistent with the underlying 
property restrictions required when the Coastal Commission {CDP 4-83-490) originally permitted the 
Cliffs Hotel. Because the proposed project directly affects conditions attached to the original permit for 
the hotel issued by the Coastal Commission, only a Coastal Commission-approved amendment to CDP 
4-83-490 could allow for the proposed project; this factor was one of the reasons behind the appeal filed 
by Commissioners Areias & Nava. As a result, and as the applicant was subsequently informed by tetter 
dated May 26, 1998, the proposed project would require a coastal permit amendment. 

7. California Environmental Quality Act (CEQA) 

Section 13096 of the California Code of Regulations requires that a specific finding be made in • 
conjunction with coastal development permit applications showing the application to be consistent with 
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any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The City issued a negative declaration for the revetment on January 16, 1998. Commission staff 
commented on the negative declaration on February 20, 1998 and identified concerns about the project 
and the need for better information to support the negative declaration findings including: the need for 
information identifying an existing structure in danger; the need for a quantitative and qualitative 
comparison of alternatives to the revetment, at the least, a comparison of the revetment to a vertical 
wall and to the no project alternative; the need for a description and analysis of lateral and beach 
access impacts; the need for information detailing potential changes to the beach profile due to the 
revetment; the need for a comparison of a vertical wall to the revetment for aesthetic and visual 
impacts; the need for better information regarding maintenance of the revetment; the need for better 
information detailing the quantity and quality of intercepted surface and subsurface waters that would 
be discharged via storm drain; the need for a closer examination on the feasibility of a vertical wall; and 
better information detailing methods for removing or retaining the unpermitted sewage holding tank (see 
Exhibit 15). The City minimally responded to these comments, without adding to the body of information 
previously presented, and the negative declaration was subsequently adopted by the City's Planning 
Commission on February 24, 1998 and by the City Council on April21, 1998. 

The Coastal Commission's review and analysis of land use proposals has been certified by the 
Secretary of Resources as being the functional equivalent of environmental review under CEQA. The 
issues previously forwarded to the City by Commission staff, as well .as others that have become 
apparent since the negative declaration, have been discussed in this staff report . 



• 

• • 

• 



STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET, SUITE 300 

• 

CRUZ, CA 95060 

27-41363 

NG IMPAIREO: (415) 904-5200 

PETE WILSON, Governcr 

D 
APPEAL FROM COASTAL PERMIT 

DECISION OF LOCAL GOVERNMENT 

EC lV 
Mfl.Y 1 8 1998 

Please review attached appeal information sheet prior to completing this form. CALIFORNIA 
A5_,, COMMISSION 

~~NTlfAt coAST AREA 
SECTION I. Appel!ant(s): 

Name, mailing address and telephone number of appellant(s): 

~ Commissioner Rusty Arejas 

• 

• 

Commissioner Pedro Nava 
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45 Fremont Street, Suite 2000 
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SECTION II. Decision Being Appealed 

1. Name of local/port government: 
City of Pismo Beach 

2. Brief description of development being appealed: 
Placement of rock rip-rap at base of bluff 

3. Development's location (street address, assessor's parcel number, cross street, etc.): 
2757 Shell Beach Road, Pismo Beach. San Luis Obispo County. APN: 010-041-044 

4. Description of decision being appealed: 

a. Approval; no special conditions: ___ _ 
b. Approval with special conditions: XX 
c. Denial: ____________ _ 

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial decisions 
by port governments are not appealable. 
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APPEAL FROM COASTAL PeRMIT OECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a._Pianning Director/Zoning 
Administrator 

b. XX City Council 

c. _ Planning Commission 

d. _Other: _________ _ 

6. Date of local government's decision: April 21. 1998 

7. Local government's file number: 97-130 

SECTION Ill Identification of Other toterested Persons 

Give the names and addresses of the following parties: (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
Tokyo Masujwaya California Corporation 
Toshiaki Sasaki. President 
910 Prospe._t Street 
La Jolla CA 92037 

b. Names and mailing addresses as available of those who testified {either verbally or in 
writing) at the city/county/port hearings (s). Include other parties which you know to be 
interested and should receive-notice of this appeal. 

(1) Fred Schott 
200 Suburban Road #A 
San Luis Obispo CA 93408 

(2) Bruce McFarlan 
331 Park Avenue #2 
Pismo Beach CA 93449 

(3) Phil Teresi 
354 Main Avenue Suite C 
Pismo Beach CA 93449 

(4) Mark Massara 
1642 Great Highwa~ 
San Francisco CA 94122 

SECTION IV. Reasons Sypportjng This Appeal 

• 

• 

• 
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• APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT {Page 3) 

• 

• 

State briefly your reasons for this appeal. Include a summary description of Local Coastal 
Program, Land use Plan, or Port Master Plan policies and requirements in which you believe 
the project is inconsistent and the reasons the decision warrants a new hearing. (Use 
additional paper as necessary.) 

The City of Pismo Beach Planning Commission and City Council approved a 
regular coastal development permit for the applicant to place rock rip-rap at the base of 
the bluff seaward of the Cliffs Hotel. This permit was a follow-up permit to an 
emergency permit approved by the City in August of 1996. 

The City's approval js inconsistent with the certified Local Coastal Program for 
the following reasQns: 

1. The IQcation of the revetment approved by the City is subject to a recQrded deed 
restriction that requires lateral public access Qn the "entire beach area seaward Qf the 
mQtel structures." It further limits construction within the easement to the construction 
of fa wglkway and a stairway and prohibits structural deveiQpment in the easement that. 
"in the opjniQn of the Executive Director would impede public access ... " The approved 
revetment will impede public access by covering approximately 3.000 tQ 4,000 square 
feet of beach. The deed restriction was required by the Coastal CommissiQn as a 
condition of approval of coastal development permit 4-83-490 {granted OctQber 13, 
1983}. In light Qf this prior coastal development permit and deed restriction, the 
applicant did nQt have the authQrity to apply for a permit to construct the revetment. 
Further. the City did nQt have the legal authQrjty to approve a coastal permit for the 
construction of the revetment. Construction that wQuld restrict access within the lateral 
easement is incQnsistent with the deed restriction. Only the California CQastal 
CommissiQn could approve an amendment tQ coastal development permit 4-83-490 that 
would amend the deed restriction to allow such construction. 

2. Policy S-6 requires shoreline protective devices to be designed " •.. to maintain public 
access to and aiQng the shgreline." Policy PR~22 requires lateral public access from the 
oceanside parcel bgundary to the top of the bluff" .• .for the purpose of allowing public 
use and enjQyment of dry sandy and rocky beaches. intertidal and subtidal areas." 
Zoning Ordinance Section 17.078.060(6) requires shoreline protective structures to 
provide lateral beach access and enhance public recreational gpportunities. Coastal Act 
section 30210 requires maximum public access to be prQvided. Section 30211 requires 
that deveiQpment not interfere with the public's right of access to the sea. The 
revetment covers apprQximately 3,000 to 4,000 square feet of beach that was previously 
deed-restricted for public lateral access use as part of the original apprQval of the hotel 
by the Coastal Commission (4-83-490). The City's approval of the revetment thus results 
in a direct loss of existing public access. The apprgval of the revetment does not 
maintain public access along the shoreline as required by Policy S-6. Nor dQes it 
maximize access as required by Coastal Act section 30210. It also re~ults in the direct 
lost of public use and enjoyment Qf dry sandy and rocky beaches, intertidal and subtidal 
areas. inconsistent with Polrcy PR-22 and Ordinance 17.078.060(6): and Coastal Act 
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section 30211. The project also does not contain any measures to mitigate for this loss • 
of public beach. According to thQ City findings: 

The placement of the riprap rQvetment would retain opQn sand in thQ cove 
above the mean high tjdQ line for public usQ of thQ bQach. The revetment 
extends ocQanward 10 to 25 fttt from thQ existing rock bluff. retaining an 
average of 25 feet of beach. 

Exactly what is mtant by " ... retaining an averagQ of 25 feet of beach" is unclear. Glyen 
that the revQtment Is placQd dirQctly on top of Qxistjng public accQss. it is questionable 
how the mvQtment will provide physical lateral beach access. enhance publls; 
recmational opportunities. and retain a sandy bec:u;h for public lateral access. as 
requirtd by Section 17.078.060(6). 

3. Policy S-6 rQquirQs that revetmtnts bQ pQrmjttQd only whQn necessary to protect 
principal structures, coastal deptndent uses, and public bQachQs in danger from 
erosion. The principal structure on this site is a 170 unit hottl. The gQologjca! tVidtnce 
is uncertain as to whether it is in immediatQ danger from erosion. Thus, a revetment 
mil1 not bt ntcessary at tbis time. Consistency with Policy S-6, therefore. in not known. 

J 

4. Policy S-6 requires that feasible alternatives to shoreline protective devices be 
examined. Given tbt uncertainty concerning tbe immediate risk to any principle 
structures, the alternative Qf no structure should have been analyzed more thoroughly, 

5. Policy S-6 allows shortline protective devices when the prote~tive device is designed • 
to eliminate or mitigate adverse impacts on local shoreline sand supply. However, the 
City's approval does not adequately quantify tht impacts to sand sypply. Nor dots the 

·dtve!opment propose any measures to mitigate for loss of sand from tht eroding bluff, 
In fact. tbe City's findings state that tbtrt used to bt bituminous sandstone wbicb 
protected the bluff kom wave erosion, but now that that hard material is gone, softer 
material is exposed to erosion and a protective device is nteded to protect against the 
erosion. This will effectively stop any addition to the sand supply from the eroding bluff 
without any mitigation as reQuired by Policy S-6. 

~ The above description need not be a complete or exhaustive statement of your reasons 
of appeal; however, there must be sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may submit additional 
information to the staff and/or Commission to support the appeal request. , 

" II • 
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SECTION V. Certification . / 

The information and facts stated a~e are c~·rrect to1~~st of my/our knowledge . 
._ /; ~ { . . ----- f; / J / 
~- . 7 14 / 

Signaturp' of'Af:rpenant( s ~brlmmonzed Agent 
l J ~· 

Date Ma/ 13, 1998 

NOTE: If signed by agent, appellant{s) must also sign below. 

SECTION VI. Agent Authorization 

IM/e hereby authorize ~) 
representative and to bind me/us in ·~rncerning this appeal. 

to act as my/our 

Signature of Appellant(s) 

Date __________________ _ 
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The information and facts stated above are correct to 

NOTE: If signed by agent, appellant(s) must also sign below. 

SECTION VI. Aoent Authorization 

1/We hereby authorize __________________ to act as my/our 

representative and to bind me/us in all matters concerning this appeal. 
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State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan. or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 
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Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal. may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

•• 

• 

. \ 

5/'t<.. Lc.-( s f}AJ ift.~o 

Signature of Appellant(s) or 
Authorized Agent 

5vfl.Pte-rDtCJe Foe.~.<.~ 

Date :;· lr lzs 1 . , I 
NOTE: If signed by agent, appellant(s) 

must also sign below. ~ ('?~ 

5urPv~rp:-r. I -
Section VI. Agent Authorization 

1/We hereby authorize to act as my/our 
representative and to bind ~e/us in all matters concerning this 
appeal. 

E.Kt-ta&rr 8 
(~oc.c.) Signature of Appellant(s) 

Date ---------------------------

. Otclr'J~ t'-J 

;Jvrt~l / 
0t. 51 !S. 



rfrider Foundation, San Luis Bay Chapter 
3406, Pismo Beach CA 93448 

Fax.-7739767 C · ' ·• · 
The SLO ChapterS Foundation is a non-profit environmental organization dedicated to-the proteCtion and 
enhancement of the world's waves and beaches through conservation, acti\·ism, research and education. 

To: California Coastal Commission. 
From: Surfrider Foundation, San Luis Bay 

Chapter 
Board Members: Philip Teresi, Todd Cardiff, 
Scott Kam, Mike Pick, Pennie Oakes. 
(From action voted on 3/9/98 board meeting) 

We are appealing the City Of Pismo Project #97130 (formerly known as Project# 97-238-001 
and #96-080), which is now considered as a new project and we are asking you to deny the 
permit for, the placement of rock rip-rap on the beach in front of the Cliffs Motel and consider 
less environmentally damaging alternatives. We appealed this project for the following reasons: 
First, the placement of the sewage lift station and Tank violated the deed restrictions of the 
property and therefore could not legally be protected. Secondly the sewage lift station can be 

•
ved out of danger which is a viable alternative to shoring up the cliff and finally, rock rip- . 
will limit lateral access to the beach. Shoreline structures threaten our recreational beaches 

therefor we ask you to deny this project. · 

Originally, this project was not consistent with the Lateral Blufftop open space and access 
requirements of City of Pismo LCP ( LU-C-2). The Cliffs Hotel did not have the proper set 
back to insure the 100 year bluff erosion zone. Clearly a violation exists of Policies S-3 of the 
LCP. "All structures sh::.U be set back a safe distance from the top of the bluff in order .. to retain 
the structures for a minimum of 100 years." Even your own Spyglass/Palisades EIR, 1979 says 
the area between the gully Band Spyglass Hotel is an "Area of Numerous Potential Spalls) see 
appendix A. 11 from Note on page 32, map 17. According to this map, the 100 year set back is 
possibly as far back as 200 feet from the start of the bluff top. Obviously everyone knew that 
this was an area of high erosion. Secondly, the instability of the cliff was noted in your own 
documents in the LCP and EIR 11 Bluff erosion is severe and is estimated to average about 6 
inches a year" "Southeast of Gully B the strike is normal to the cliffs, and erosion rates are 
faster than the northwest of the gully, although possibly on the hlgh side, the average recession 
rate of one Foot/ year appears likely for this area." Page 90 of Spyglass/Palisades EIR, 1979 . 

• 



Since an alternative did exist, the Pismo Planning Commission violated the LCP, section S-6 
Shoreline Protective Devices. "If no Feasible alternative is available, shoreline protection 
structures shall be designed and constructed in conformance with Section 302335 of the Coastal • 
Act." Finally the lateral bl ufftop open space can not be protected at the expense of the public 
sandy beach access. see ordnance 17.124.140 of Zoning Ordinance, City of Pismo Beach, 
Grounds for Appeal. "1. The development fails to provide adequate physical access or public or 
private commercial use or interferes with such uses as set forth in the City's Certified Local 
Coastal Program." Big piles of rocks on the beach definitely interfere with the publics use by 
covering up the sandy recreational beach during mid and high tides. 

This project had been formerly denied in a December 1996 Coastal Commission meeting. 
excerpt from meeting Coastal Commission statement. 

"The main point here is that the structure that is sought to be protected is not a legally 
permitted structure. We think that under the Coastal Act there is no authorization to 
approve a protective work at the face of this bluff to protect an illegally built structure 
so we do not think there is a basis for approving this request based on the Coastal Act. 
To correct our report and revise the findings the structure that is proposed on the base 
of tl;l.e bluff is on public land. Public land is defined by an ambulatory line. it is not a 
fixed boundary but one that moves because the shoreline itself is dynamic as it recedes, 
erodes, and retreats over time depending on location so we need to correct the record 
of that. The fact that the rip-rap at the bottom is not engineered is not the central 
point. The central point here is that THERE IS AN ALTERNATIVE, this is an illegal 
structure that is sought to be protected and we do not think under the Coastal Act that • 
there is authorization to do that. We recommend denial." 

As noted in the Aug .. 15, 1997letter from Steve Guiney of the California Coastal Commission. 
"Based on the new information, it is our opinion that a proposal to construct a bluff 
protection device at this location would be a different project from the one the 
Commission decided last December. Further, based on the new information, it 
appears that bluff protection is warranted at the Cliffs Hotel site" 

This is also not a separate project but the same proposal to put a rock rip-rap on a recreational 
beach to protect an illegal structure. Even if the holding tank is inactivated the lift station pumps 
and sumps and pipes still exist and are in use. There· has been no proposals to move the structure 
by the owners of the Cliffs Motel or its consultants. In addition, may we remind you of the 
guidelines for an emergency permit which limit the cost of an emergency project to $25,000 . 

, 
" • 



• 

• 

B. EMERGENCY SITUATiuN 
In some instances, particularly during extreme high tide events and/or storm events, a property 
owner may request authorization to respond to an imminent threat and faster than the regular permit 
process will allO\\'. Section 30624 of the Coastal Act prm·ides for issuance of coastal development 
permits by the Executive Director of the Coastal Commission (hereafter referred to as the 
Executive Director), in cases of emergency, which are called emergency permits. Emergency is 
defined in Section 13009 of the Commission's code of regulations as a "sudden, unexpected 
occurrence demanding immediate action to prevent or mitigate loss or damage to life, health, 
property or essential public services". Sections 13136 & 13144 of the Commission's regulations 
describe the processing of emergency permits, from method of application, to criteria for granting 
the permit, and report of the Executive Director's action to the Commission. The regulations state: 
The Executive Director may grant an emergency permit upon reasonable terms and conditions, 
including an expiration date and the necessity for a regular permit application later, if the Executive 
Director finds that (a) an emergency exists and requires action more quickly than permitted by the 
procedures for administrative permits, or for ordinary permits, and the development can and will be 
completed within 30 days, unless otherwise specified by the terms of the permit; (b) public 
comment on the proposed emergency action has been reviewed if time allows; and (c) the work 
proposed would be consistent with the requirements of the Coastal Act. 

The Executive Director has approved emergency permits with the condition that the permittee apply 
for a coastal development permit pursuant to all required procedures once the emergency has been 
controlled. Thus, development pursuant to an emergency permit is usually considered to be a 
temporary remedial measure to respond to an unexpected occurrence. In these situations, the 
emergency actions will reduce or eliminate the potential threat until a regular permit can be obtained 
for Ihore permanent protective measures in the future. Section 30611 of the Coastal Act allows the 
Executive Director to waive the requirement to obtain any permit when immediate action by a person 
or public agency performing a public service is required to protect life and public property from 
imminent danger, or to restore, repair, or maintain public works, utilities, or services destroyed, 
damaged, or interrupted by natural disaster, serious accident, or in other cases of emergency. This 
process requires notification to the Executive Director of the type and location of the work within 
three days of the disaster or discovery of the danger, whichever occurs first. Section 30611 does 
not authorize permanent erection of structures valued at more than nventy-five 
thousand dollars ($25,000). Section 13144 of the Commission's regulations requires the 
Executive Director to report work done without a permit pursuant to Section 30611 to the · 
Commission at the next Commission meeting. The report must include a summary of any work that 
does not comply with the requirements of Section 30611 and any recommendations for appropriate 
action. There[ ore, there are controls on the degree of emergency work that can be undertaken . 
without any permit or pursuant to an emergency pennit. The Act and regulations suggest that the · 
emergency permit and waiver process is intended to allow for temporary remedial measures and not 
for major new development. 

In summary, this project also failed to comply with the LCP policies in these four areas. 
Alternatives to approved proposal, the development may significantly and adversely alter 
existing natural landforms. (Grounds for appeal sections 17.124.40 #4), possible disruption of 
sand supply and visual Impacts. With these facts in mind, why are they being granted an 
emergency permit? 

Finally, a rock rip-rap may not control the erosion rate of the top of the cliffs and therefor may 
not really protect the existing sewage lift station that is threatened. We propose that the sewage 

•
ding be moved further away from the bluff and find a different means to handle the sewage 
er than by the means of gravity flow. We feel that this is a better solution because it would 

be assured to move the structure out of danger. A rock rip-rap does not guarantee that the cliff 
erosion will stop. 



Summary: 
We appeal for help in preserving the public beach and protecting it from unnecessary shoreline • 
structures. Please respond with some suggestions of what we can do. We ask the Pismo City 
Council to enforce the Coastal Commission decision that the sewage lift station structure was 
illegal and should be removed not feebly protected with rocks on the beach. Please step in and 
follow through with the original decision. 

Sincerely, 

Philip~oundation, San Luis Bay Chapter 
805 481 6500 

CC Peg Pinard, County Board of Supervisors 
CC Surfrider Foundaion, National HQ 
CC Mark ,Masarra, Sierra Club 
also posted on alt.surfing, surfnet, coastwatch, 
Surfer Magazine and CoastNET. 

Addendum: • 
We think that the original construction of the Cliffs Motel was wrought with improprieties. 
First off, Commissioner Tom Rasori of the City of Pismo Planning commissioners giving the 
OK to the Sea-wall was one of the original developers of this project. We think this may be a 
conflict of interest since it would not be favorable to reveal that there may have been some 
mismanagement of the original construction. Secondly, we do not feel that the Cliffs can legally 
justify protecting the bluff top lateral access by sacrificing the public beach. A!1d finally, The 
initial greed of the original developers may have caused the Cliffs to be too close to the bluff 
top. the original CDP ( Coastal Development Permit) contains a condition of set back ( 100 
years+ 50 foot set back) this condition implies attempts to insure structural stability without 
using a sea-wall. This process was foiled due to the developers and City of Pismo not adhering 
to the LCP. The rumor is that the original developers fought with the city to put the Cliffs 
closer to the bluff that the city would allow. The developers produced the Weese and Simms 
geological report that claimed a erosion rate of 3"/year. If the developers and City of Pismo 
used the 20° rule the set back would be 170 feet back, If they adhered to the EIR geological 
report then the recession rate would have been 12 "/year .. So the question that we put forth is " 
Does the Cliffs Motel deserve ~ction when the developers made a huge error knowingly? 

&..c+lta,,- a 
(<- 01'-C.,) 
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APPEAL FROM COASTAL PERMIT 
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H!.to.IUNG IMi'AIIl!D' :~U) 901i•$~()0 

• 

• 

CALIFORNIA 
COASTAL COMMiSSION 
CENTRAL COAST AREA 

P1ease Rev1aw Attached Appeal InFormatio~ Sheet Prior To Completing 
This form. ! 

S€CTION t. A2De11ant{s) 

Name, mai11ng addr~~s and telephone number or eppellant(i): 

fiAt(Jf~r;J;~~::ti R:~ ~ :Iz 3-~ 11~ Zip , Area Code Phone o. . . . 

S~CTION II. ·.pec1J1on .ee·ing Appealed· . · · · 

1. Name of local/port 
governm~nt: C..f'TY <>E: PISMO .BE.t3.CH 

1
c..At...IF, 

4. Desctiption of decision bt1ng app~aled: 

a. Approval; no special condition~: _________ _ 

b. Approval with special conditions: &'f CITY DE PISfo.fh 1Je.Ar.:fl 1 Of TftE WcRk DOIJli VI/PEP.. A«l f:.M-~7r.6.61!V c..oAs't'Az:-r~AC({, c. 0Anh1 : _____________ __..... ____ . __ 

Note: For jur1sdict1o~s with a ~ota1 LCP,_ denial 
decfsions by a local government cannot be appealed un1e$s 
the development 1s a major- energy_ or pub1ic works project. 
Oenfa1 decisions by port governmQnts are not appealable. 

TO BE ~QMPLUEO IJ COM~JSSION: 

APPEAL NO:A-~..certr·7'c -Ov? 
~~ 

DATE F I LEO! v;/5-;/.zr ; 

DISTRICT: G"t-1/t.'!l(, Q..,..-z:: 

H5: 4/88 
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A~/EAL FftOM CQASTAk PERMll OttiSION QE lOCAl &OyER~MENT (Pft99 ,21 

5. Decision be1ng appealed wa5 made by (check one): 

a. _Planning 01rector/Zon~ou 
Administrator 

b. ~<{t; ~q:oCJ:weoar-d of 
SUt)trviSOI''i 

c. Pianning Commi5iion -
d. _Other _____ _ 

6. Oate oF 1or!a1 government 1 S dec is ion: ~R R l L 1..1
1 
1 Cf ~ 8 

7, Loca1 government's file number (H any): ({L€,,# !J-5,1, l 

S£CTION tiJ, I~1fication o¥ ~ther tnt~rested Persg~i 

Give tha names and addresses of the fol1ow1ng parties. (Use 
additional paper as nectssary.) 

I 

•· Name •;yfling address of pormH _Jppllcantl R 

. j]~~JHlJt; ~-~~~: ' ~~-= t>: . ::: 
. ' . . . . . ' 

b. Name~ and ma111ng·.addrt~ses as evailab1e of thou who te$tH1ed 
(either Ytrbaily or in wr1tin.g) at the.eity/count~/port hear1ng(s). 
1nc1u<Je other partits which you know to h& 1nter:-esbd and should 
reee1ve notice of tb\5 a~peal. 

(1) ~r~il¥i~;· Eir~ ~;::· 
(

2

) :ftt!~~§:.~.q; iii ~iii! 
:= 

: : ::~ 
= 

(3} --------~----------------~---------

(4) ----------·------------------~--~------

SECTtON IV. !JA&On$ Support1D9 This AppeAl 

~ote: Appeals of local lovernment coaJtal permit d•c1sion$ ar~ 
limited hy a variety of ~actors and requ1re~nts oF the Co~stal 
Act. Pltase review the ap~eal infonmatian 5httt for ass1stanca 
1n c~pltting th1$ ittt1on, which conttnuts on the next page. 

EJ(tf I &tT' (.. 
(& Ot:-GP) 
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' 
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• APP[Al FB,OM CQASTAJ, PEBMIT QiCISION Qf LOCAL SOVERNM~T (Page 3J, 

Stab briefly wr. reasons !J>.r th1 s tRpea i. · Inc1 ude a sufmlary 
description of loea1 Coastal Program. land Use Pian. Qr Port Ma\ter 
Plan policies and r~Quir~ments in wn1ch YQU believe the project 1s 
1ncons~stent and the reasons the dec1sion warrants a new hearing. 
(Use additional paper as nece}sary.) 

·~ 6 Y f./J fi '- f T Y 6i A .A VTJJJ.Ji.___A .IJ E {(J £IS 6. £ M Y. C 0 d 5 iA L. 

P£RMtT(E,c. P,) 1He: ff..BMtT ~eeL.tct.M~J.11t::.uM.v~Jwr~o 
!1JE .571tl:E c.~·fJS'tA t... ~ A'ki.SSIQV •. T/f,E C,C,Ct.HAtJ 

' . 
EA RL.Uf8 ·~DfM.IEa xME' ·et..IJceMr:vr· P F· T.J:1:e. Ro~t<. 
B.l p .. RtlP . TIIA~.A.l . Tfi ee US,&Q . To .PBo Tfi..S..T ,11./ 

. l'-L i;CillL.LY e·J...Ac..eo S E. kLE R. 'Pf.IM· e:.. .. S T.li.TLt>...i/, cH.£ 
I . . . . , 

<:;t...~:., FPVJ.ZD T.SA.T. .. LT WAS Pb./fCEp · ra.. C.t...o£E ro 
(Hs BL.vtE_ To.P, o_y_'--A.bfi tf.l.(i, ·~ fJ L U f.f'Th.t. C(;IJC R~rE 

• .. · . . . · . . . . . . . (C. o II T.') 
. ,....., .,.,_ ,. 

Note: The above. de:>cr1pt1on need not be • complete or ~.xhaust1vf.' 
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statement of ~-our reasoli$ oF opp(!a1;' however, th&re must be 
sufficient dhr.ussion for staff to determine that the appeal h 
a1lowed by law.' The ap!)tila-nt. subsequent to filing the eppul. may 
subm1t additional 1nfor~ation to the staff and/or Commission tG 
support the appeal request. 

S£CTXOH V. ~e(t1f1£ation 

The 1nrormatton end facts stated above are eorrect to the best or 
my/our knowledge. 

r' 

B,Llnt:~ $b~ ~~ Signa~re· c~ellant(s~ 
Author1zed Agent 

oate ~ .$r- L1 ~ro . 
NOTE: If signed b~ agant, hppellant(s) 

must a1so sign be,ow. 

~~,U1ort.~I. Aient Aytf.lgr1ztt.i9.n 

f/We hereby authorize to act as my/our 
represent~t1ve and to b1~d me/us 1n a11 matters eonetrnfng th1s 
appeal. · ' 



. . • . . 5W /1.Lt. .. 
1 
·rHR~e BL.uF F . Oe .. W.A 'rf. ~ tr...J 6i. WE Ll..S /iNO 

.·. fc ~ U M P f V 141~ F. /t.I-.J tl . I U ~ T 1\ L L.. ft. T I o AI .. OF. ~W. _E. 1&1...~1<. :-. ., .. 

. G.EP.cy G.E;A1£~fl.7o.~ . /i.T THE .EXIST!~~. f.l.e~.li£fiiAL.r. ...... .. 
. . . . -

- ... - ..... --~:~w_.l)~ e ... ~ ff.T STI't TlrtAI .... TUe ... : .. A ... P..P.Li<:AAJT lft+S ... 

l F FAcT. 0 c 1J E . . A. N E AI&> .... A Ro u J.J o . . ~ 1--1 , ... THE. __ eti,~i..LC..~~-
. : ';·. . ·• . ~ 

.. ltAIQ C.fTl7.E.U~. S.."f .... OE.W.iJ/./..JG.. S.A.A~OY ..... {)EA.Citf. . 

. A~C.ES.S /AI VIOL.A.rl~,._; .. () F' THE .C rrtes .. OWIJ. L.<:..~, .... 

. liMO .THE 'S.TATE,S' <f'-ASTA'- .. ./t.cr,. 

.. . .. . . I... . . ... ~·IIJCE. T.HI!. .. ~.~l<:. , .. . 0 tJ !£ S N .1. T H fllle . f. f r HE./?.... A 

.... . STttf£._ ... G ~o l....o c;, t s T 1 U .. Y.O R 6 L. o .. G./ sT o ft .. !All~ 1 /..JG: . __ ..... -· 

-· 8.112£..0 GJI s .r .cl,.' ll' .TIIAE s M.Ji.R.CH 1- r'"" e) { NtJl< IJ~t::S • 

.. .. . ·T.U r=. <IT y. DF ... PtSM.o 13 t.A.~_fi .... .J.UJ.D .. E..A.. ...... -Ttl.f!._.<f,I{AAJTI~ft .. 

... ... - .... ..... 0.~ .. Tl:lts E:c-:P· .AND. THe~. VJJDE..&.H .. Aw..a .. e .. fJJ .... we Let< ...... ... .. 

THAT. . t!J.A 5 .... 0 o.M.E. (.Roc.!< . RIP- RAP) . . TH A r HAt> .. 

.... ....... f£AR.t....IE 1\ .BEEN .!Je'I.)I.Et:J. e.y. THe .... c: .• c~c ..... f.I/E.~c 

. __ .. U/.P..S ....... IJE·MtAL. :.o.F' D .U.I!. fJ.P,..o.~e.s.s. ..... Tc .. T..9TAUY 

.. .. ·-·- .REv l~\4/ .. ... 71-/tS . ... P.Ro·.1 ec.T ,_ .... · . .., . . . .. . . . . 
... . ... TH~. li..ot~ ~ ~AS.V 1 T .. ~O.tiV~ .To ... ~At..t... . ./u.r.~ ...... -.. 

.... . ... Tf.f~ ... Oc.e.,A.tv lf' .. AtvV TH.tJ.IO. .. wAs.Go.tNG.ro FA&.t. 

... IT ... W.J;s ... f.' fl. E.. 1 (,LECi.At...L. y ... fJt..Ac.e o. . ... P..vMt s rAT(Q M.., . . . . 

1":'"" Pf:L.. /! ''. '' . . .... . .. ...J .J.I.E . . Ji .. I c..AM:T. ...,o T. T..14.tS. I£M~fi.V,ENY . ~OAS lA(. 

P£ftM.l' UNCJ r:;.. f< ... ~ vc H .. Vtt &V.£ AN a .. htvi d f<S Vo u.s 
~--~·t<f'C T~RMS A.S u PDTEW'T/AL../' .. "~AN PoTf:.}JT'IAt..L.Y FAll... 

c ~ •cc..) C. A., AS r A.~> P.f/tCAL..L y
1 
~~ '' AS .A. RE .s v L.. r or- .. rH s. 

P R.sl:~ t c.1 zz o (wn11E.~ ~ ". " LIKE L 1 HP.oL.,'' , cauL o~" 

• 
, - , -- , , ,....,...,.., • •nt..1 :::~t..lnU..J O!ClCC'C" J J CMC::'>IHJ..H'>i I t:;Hf11 '1H~ I N=!:l : WO~.:l 



• FROM : CENTRAL COAST KAYAKS805773~~~0 PHONE NO. : 8057739767 Ma~. 05 1998 03:46PM P02 

• 

••••• 

. ' 

• 

\t 
. Ve.IJ.V 57fil>AI~ .P.os,siSlLIT'I;" ~J..IO THE LIK.E .BY ..... 

. HIRED n cX.J'C:RTS ~~ .Ot .'T.HE. AfPLICAAJ{ •. TI+E so- .. 

. (;-Jl.."'-.1-.ED. '.
1
.f£E.I{'' /if£.liE1W IS R.EALI-Y tv..tSSIJ.I~ 

I AJ .. THe .#lrSf{"E _ ~~ &E. I THIS OJ..J.Ifi .• O.eb!..JEO .. ... 

.CRt>ct<.. RtP~ AA P P~. Tk€ i3£fl.CrH)/lfi.a rrecr .. O .. o.f!.s • .. 

1NE E, c ~ f. .HAs e .. F F t=.c. r u.~ e L... y c o JJ T f{ 1u:, t.c TEo 

THE t=AR.Lf!;.R AU"e G Y THE .C.ct:. .. . R.E.\ft.t:.TtM-6.TH!,$ . ...... . . . 
' . 

P6 o.¥~ r ..... _....... ... .. . . . ...... · 
... AS. 1:\.- ... c .. o~wR«rc R oF .. THfi cR~IrVftL .AffEi4t-_ ......... . 

. TH.A t WAS '-'I' ... HE AL....C (!) Y .TI-t~ C,~,.~~--' ALL __ TH.os £ 

ReAsoN :s.· F of(. rH 's . . A fl'e A '- · ..... S.Tt(..L.. .. #o.'-.·D s ... rtlwc: 

. . ~E/i.CAI. At;-c.~;s..S 
1 

S,A AJO 'Tf<AIV~ PQ A IA.Tl<>~ AN..O ... 

. 1-.ACI<. .. Q.F- .. A .. TP.Pt:-. CS.,.-uO. Y ot= .. :TH.t: rs~ vt:-1 tr.~ .. T.CJ~!lL _ 

A~-J-~ .... Go M. P..AT.I. 8 L.E Cc>'-. o ({ A A/0 /....A c K .. 0. ~. A JJ_"{ :· ...... . . 

07 NE.f\ . SGJCN ' .• AlA TUftA.L. 11 
(- o.o r{ /.fJG . R O<~J<S CIN .O!J../( .... 

. . ~o foS.T..1 f /....Ace; 11\.li. M r . or-· . 7 H '.·s . Rac-K Rtf~ ~ ,c,. f'. .. ... 

. AS. A CtJ.A.$.1. Awo SHoP..E.t...lf.!t£ fAo1~Ecclve. Dcutcti 

.To PRoTec:. T .AM ILL.E~AL foMP .S.TAc!(J./Y. .. IJ!H.~RE 
' ' . 

A.S To . THE.'' Of{lfS..!NfJ.I.... Dect::J. R~.S.'TP.JCTtow.s" ~~ICfT(. 
I . , "'.,... oc.c;) 

. OE:.W.Tlt...-:r. TH-~ PRO.P~RTY .. AS A.. Gt=oLo&.JcA."-. .... 
' . 

. .. .. H/17:.. A."IJ 11
. A AID . . T H A T' MoTiftk'G. Jv,.q s r.o . . 8€ 

ev T _.. '\ : ... :. it.. T c;.,.~. gS __ e J\ f..IA W .. I. H ~ /0,0 VeAA E !<. QS./ t-.M f? Ai.!' .. . 
. . , ' 

OR So f'ocT AP..EA EX Cl!.f'T Fl> ({. AAJ ENGt!Vee"£'A 
J 

Pust...tc 5TAI~w~y TD THe; f!JEf1cH /' TH.E. L!fc:f<. 



.I M r:' A c..,- ~ E P cRT .. o .1t c. E.' • Q . . A , ! . ~ 1 ~ t:J l T. Vc ~<Y, 

ve~y .HAf\0 TO UJJOE.It~TAIVt> ,AAJD C-OMP1U:.H~IJO 

..... ... THAT:. 5Y fLAcetvte Nl .PF ... OvE. .. R 38o L./NeA A 

FE .. e .. rr .O{)E.R. (€ r_op T H..lt;,.H AIV..CJ .. o V£!?.. J8 FE.ET. . 

. . .. . . O.N..TO. A SAND Y .. P () ~t:.J.C 8 eACH: TN A T"" 'TU: E tte .ls /Jr 
_ .. ~ .... $.1..,.1-l,,.tc.AwT.e~F.e.cr oJJ THE £1JVIRoAJEN'te4'T 

. AS . 0 ((A FTE t> AJJD. S/<i/JE.D..; .. 8 Y~ THe F I.R./1\ ... tJF 

.F.lR.!Yt.B .• J2.U .T.HR EIJVIftO.A/f".E:IJTAL Cl--IE.C~lS .. T . ' . . ' 

. i.HER.E rsN.~T EvsN. O~E .. (.I.} Box GHE:c.£<.~0 
~ 

oF.,:. A.S .-&~.IM.L; '' f~TetJT t A.L .. I P'l Pli c .r'_/ 4 ~.T . 

• 

A ~ <> .IY e " S I G f.~ I. f.. f .. C.A w.T. I rt. .P' A c. T,'' IS... THIS. .. 1!J. f;4!t.'!§~. 

O.F THt: ... IVA~-"f<.:E ... 0 F:, . . THE .. (jA.A N..tiAI~ .. o .F'· TftE .• 

. EME'R.~£NY ... co.AS'T'AL .. P.ett.~t.r? .THE E,c.,. f ... 

. O.e. A.!..l ~;;, ·- P...~ F v TAL.. oF TH .1 s . Sl+ A t... ,_ o. 'w. .. . A AJC> .. .f lf.P..e 11.. . 

. TNt~ tl.t?.M.- c,,e7~~ .. A. ().R wHA ~ Ev~ 1< 't rr ts, . 

... .. ... . THE. E.R...OS/0."-! "ATES. .BE!fl.(i.; .use. o 7 Q Ge; 

7JJtS £.c.P . . A.fi..E /IJ. ~.Vfi:STI~IV .('S . ARe STATe Meft!T..S. 

By TNe A f.fLIC,t.p.J-:1 .A Nl>. TH.c..IR Al~~~T .. ¢.~. T..HE 

............... P~.A...M..rr TPIA r Ttl£- oveR. W.Arc l{t..AI<t ts J.~o r c.ow - .... . . . 

. .T.R.lS.(lT.IY..G. . .. TO TfiEA.E ft.ROSI.Oil .. fRt>B.LEitAS •.. 

£~Mt~IT C. TWIS frto;rec T f.IAS fJEErJ a v~R. /<11....1... ,titVC> .. A . 

(c, o•C.) St....~ P liJ THe. fACE 7~. ~L..L. CA'-ifoANtAN.S AWO THe 

c,c,c:, AAJO Itt' ,4.:\us . .e. QF TH.E.;. E:.!c..,f, PRoce:..ss, • 
rHIS f.S A ft..RVe::.SJOIV A.IJD Alf!!!(:)S TO dE. 

t....ooke.tJ ;~..;ro AAJD .co p..fl..ecr E. Ci. 



. l f=i~f4 f ll"\f"'tl.i 
NOTICE OF FINAL ACTION BY THE CITY OF PISMO BEACH crr:y·eetJrt~St~ 

ON A COASTAL DEVELOPMENT PERMIT A.CT!ON NOT!CE 

TO: 

FROM: 

April29, 1998 

California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

ATIN: STEVE GUINEY 

City of Pismo Beach 
Public Services Department 
760 Mattie Road 
Pismo Beach, CA 93449 

RE: Action by the City ofPismo Beach on a Coastal Development Permit for the following project located within 
the Pismo Beach Coastal Zone: 

Name: Fred H. Schott 
Address: 200 Suburban Road #A. San Lusi Obisoo. CA 93401 
Telephone No. (805) 544-1216 

... pplication File No.: 97-130 
~ite Address I APN: The Cliffs Hotel. 2757 Shell Beach Road/ APN 010-041-044 

Project Summary: Apoeal of a Plannina Commission Approval allowina the placement of rock rio rao at base of bluff 

Date of Action: 
Action by: 
Action: 

Attachments: 

Appeal Status: 

for bluff protection. (Emergency Coastal Permit previously aooroved). 
. April 21. 1998 

Planning Commission _K_ City Council Staff 
Approved 
Approved with conditions/modifications 

.._X_ Denied appeal and upheld Planning Commissions approval 
Continued: to meeting of: __ _ 

Conditions of Approval 
Findings 
Staff Report 

Yes Appealable to the Coastal Commission (see note) 

NOTE: Appealable to the California Coastal Commission pursuant to Coastal Act Section 30603. An aggrieved person 
may appeal this decision to the Coastal Commission within ten working days following Coastal Commission receipt 
of this notice. Any appeal of this action must be filed in writing to the Coastal Commission using forms obtainable 
from the Santa Cruz district office at the address identified above. · 

• bet-ttan- 1:> 
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RESOLUTION NO. 98- 30' ld:r.J; n:"" ~ \...' . .),·.... , 

STATING THE FINDINGS Al\rn DECISION OF THE CITY COUNCIL OF THE CITY 
OF PISMO BEACH UPHOLDING THE PLANNING COMMISSION DECISION OF 
FEBRUARY 24,1998 AND APPROVING PROJECT NO. 97-130 LOCATED AT 2757 
SHELL BEACH ROAD. 

SECTION 1: 

RECITALS 

A. Tokyo Masuiwaya California Corporation (the "Applicant") has submitted 
applications to the City of Pismo Beach for approval of a Negative Declaration 
and the application for a Coastal Development Permit and Architectural Review 
Permit. Proposed are rock riprap revetment at the bluff base, three additional 

· bluff dewatering wells and a sump pump, installation of a blufftop concrete swale 
and installation of an emergency generator at the existing sewage lift station. The 
project is located at 2757 Shell Beach Road in the City of Pismo Beach, and is 
designated as Project No. 97-130- (CDP). 

• 

The Planning Commission granted approval for these permits after conducting a 
public hearing on February 24, 1998. The Commission considered the written • 
material included in its February 24, 1998 agenda packet; and considered testimony 

SECTION 2: 

from City Staff, the Applicant, and members of the public. 

An appeal of the Planning Commission decision was filed by Bruce McFarlan and 
received by the City Clerk on March 10, 1998. ' 

The City Council denied the appeal and upheld the Planning Commission decision 
on April 21, 1998. The Council considered the written material in the April 21 '1 and 
February 24th staff reports, and considered testimony from City staff, the appellant, 
and members o.f the public. 

FINDINGS AND DECISION 

The City Council of the City ofPismo Beach makes the following findings in support of its 
decision: 

A. FINDINGS FOR APPROVAL OF THE NEGATIVE DECLARATION 

Based upon the information contained in the Initial Study, the project is detennined as not 
categorically exempt. The City Council finds that the project does not have potential for • 
£XMt&tT E. 
C.fl'1 C.OUN(. t Lo f=..INA-C... Ac.::r\ QN 
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significant environmental impact. 

A. FINTIINGS FOR APPROVAL OF THE NeGATIVE DECLAR.-'\ TION 

Based upon the information contained in the Initial Study, the project is determined as not 
categorically exempt. The City Council finds that the project does not have potential for 
significant environmental impact. 

1. The project is the "least environmentally damaging" alternative. The placement of large 
riprap boulders is less environmentally damaging than the construction of a concrete seawall 
because a seawall requires excavation of the beach. 

2. There is no hard rock to prevent the inevitable ocean erosion to occur. Previously, there 
existed bituminous sandstone which provided some protection. However, it has eroded and 
has exposed softer shale material to wave action. If no immediate protection is provided to 
the toe of the bluff, it is certain that the ocean will eventually erode the bluff to where there 
is not sufficient space for equipment to construct any kind of protective structure . 

. 3. Situations have occurred along the public access grass area at the top of the bluff which 
have endangered life and property. 

4. Water seepage at the bluff face, based upon geotechnical investigation, have identified the 
source of the water to be from groundwater, which is prevalent in the Shell Beach area, and 
not excessive irrigation oflawn at the top of the bluff. The project design includes control 
of groundwater seepage. 

5. The additional geotechnical investigation includes a latest technology approach utilizing 
radar imaging. The additional geotechnical information identified the urgency of taking 

1 

remedial action. 

6. The evaluation of the permit application by the City included quality assurance peer review. 
A total of six licensed engineers and/or geologists reviewed the technical material. In 
addition, a very detailed :field review was made by the Public Services Director/City 
Engineer along with the Coastal Commission Planner and Engineer, as well as the 
Geotechnical Engineer who provided the radar imaging. 

7. The placement of the riprap revetment would retain open sand in the cove above the mean 
high tide line for public use of the beach. The revetment extends oceanward 10 to 25 feet 
from the existing rock bluff, retaining an average of25 feet ofbeach. 

8. There is no evidence that the project would significantly change the location of the existing 
high tide line. 

• 9. The rock revetment is not visually incompatible with the bluff. 

" 10- The project would not significantly increase stormwater leaving the sit via an existing 18-

i:lCHt&tT E, 
(tot:-S) 



inch drain pipe into the rock ravine north of the site. 

11. Land Use: The proposed use and improvements are consistent with the Land Use Element 
of the General Plan, and the development standards of the Zoning Code. 

12. Earth: To ensure that all construction conforms to City standards, the final plans shall be 
consistent with the Hazards Protection Overlay Zone (Chapter 17.078) prior to the issuance 
of building permits. There will be no significant adverse impacts on earth conditions v;ith 
implementation of these measures, based on required geologic information. 

13. Water: A grading/drainage/erosion control plan shall be submitted with the application for 
building permits to be reviewed and approved by the Public Works Department prior to the 
issuance of building permits to ensure that all surface water runoffwill be controlled 
pursuant to City requirements. 

14. Air Quality: No adverse impact on air quality will occur as a result of this project. 

15. Geology: This project will correct geologic impacts that have occurred on the site. 

16. Social Factors: No adverse impact on social factors will be created by this project. 

17. Traffic: No impacts on traffic or circulation will be created by this project. 

• 

18. Cultural Resources: No adverse impacts on potential archaeological resources will result • 
from the project because a qualified archaeologist is required to be called in to evaluate any 
unforeseen find. 

19. Noise: No adverse impact on noise will be created by this project. 

20. Plant Life:. There will be no significant adverse impact on existing plant life. 

21. Risk of Upset: No risk of an explosion or the release of hazardous substances is expected. 

22. Other: No significant adverse impacts are known. 

23. This Initial Study is a complete and adequate informational document. The project will not 
have a significant adverse effect on the environment. 

B. FINDINGS FOR APPROVAL OF THE COASTAL DEVELOPivlENT PERMIT, 
ARCIDTECTURA.L REVIEW PERMIT, AND LANDSCAPE PERMIT 

1. This permit is granted for improvements for bluff protec!ion above the mean high tide line. 

2. As conditioned, the development is in conformity with the public access and public 
recreation policies ofChafter 3 (commending with Section 311220) ofthe California 
Coastal Act of 1976. • 



• 

• 

• 

3. As proposed and conditioned, the project wiil discontinue farther erosion of the bluff face 
and avoid further disruption of the site topography. 

The City Council ofthe City of Pismo Beach determines as follows: 

1. The facts in the recitals are true. 

UPON MOTION of the Council member Halldin seconded by 
Council member Rabenaldt , the foregoing Resolution is hereby 
approved and adopted the 21 sr day of April, 1998 by the following role call vote to wit: 

AYES: Councilmembers Halldin,Rabenaldt,Reiss and Mayor. Brown 

NOES: Councilrnember Mel1ow 

ABSTAIN: 

ABSENT: None 
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SUBJECT: Public hearing to consider an appeal by Bruce McFarlan of the Pla~K,'f~}L?'?·1U' 
Commission's decision ofFebruary 24, 1998. At that meeting the Planning ComntisstofiAL cc),J;. /)f!tv 
approved a Negative Declaration, Coastal Development, and Architectural permits for bluff Ar:c~-1 
stabilization including placement of rock riprap revetment at the base of bluff for face protection; 
installation of three additional bluff dewatering wells and a sump pump for non-functioning 
existing w~lls; and installation of a concrete swale to intercept surface water from flow over the 
bluff edge for conduct to the existiQg underground storm drain. Site is located at 2757 Shell 
Beach Road (Cliffs Hotel), APN 010-041-044 Project# 97-130. 

RECOMMENDATION: Deny the appeal and uphold the Planning Commission decision by approving the 
negative declaration and project application# 97-130 for bluff stabilization. MOTION: "I move to deny the 
appeal an~ approve the negative declaration and Resolution # 97-13 0 as contained in the Planning Commission 
staff report dated February 24, 1998." 

EXECUTIVE SUI\tiMARY: 

History: 

• On August 28, 1997 the City approved Emergency Coastal Permit No. 97-238-001-2 (Cliffs Hotel) for 
placement of rock revetment at the bluffbase. Substantial evidence was submitted in support of the emergency 
permit application to justify the urgency ofblutf·protection measures. This information is summarized in the 
"history" of the Planning Commission report (Attachment D) and analyzed in Section II of the Negative 
Declaration (Attachment D, Exhibit A). The prior staff report afso contains letters from the project en~neer, two 
geologists, California Coastal commission staff, and the Public Services Director which support the issuance of 
an emergency permit. 

Prepared by: Doug Davidson (Cannon Associates) 
Environmental Review: David Foote (Finn.J.l. 
Reviewed by: Carolyn Johnson, Planner (!$ 
Approved by: Dennis Delzeit, Pub~~eLice~irector 

·~~ 

Meeting Date: April 21, 1998 

AGENDA ITEM: "711 -I 

Page 1 of 4 • 



The proposed project differs from a bluff stabilization project for which an appeal of the City's approval was 

•
held by the Coastal Commission in December of 1996. Bases for this appeal included concerns about the 
cation ofthe sewage holding tank and visual impacts of the proposed revetment. As referenced above, 

substantial new geologic and environmental information was submitted in conjunction with the current project 

The approval of the Emergency permit followed an application filed by Mr. Fred Schott, (Civil and Structural 
Engineer) representing the Cliffs Hotel. Mr. Schott identified the urgency of the project as severe winter storms 
were predicted. Additionally, Rick Gorman, a Certified Engineering Geologist working for Earth Systems 
Consultants, stated that the proposed rip-rap would be the least "environmentally damaging bluff protection 
structure". ,.Mr. Gonnan indicated that if this structure is not built within a year, "a large concrete wall will need 
to be constructed within the next five years to preserve the 50-foot public access corridor." Last, the application 
for the Emergency permit included a letter from Mr. Gary Mann (Registered Geologist) stating that "the request 
for an Emergency permit is well warranted in this situation because of rapid bluff retreat and inherent geologic 
instability ofthe bluff failure areas". He also notes that a potential landslide failure exists. Based on this 
information, an August 15, 1997 letter from Steve Guiney, Planner for the Coastal Commission, notes that "a 
proposal to construct a bluff protective device at this location would be a different project from the one the 
Commission denied last December. Further, based on this new information, it appears that bluff protection is 
warranted ·at the Cliffs Hotel site." Again, these letters are included in Attachment D. 

The bluff protection project also serves to mitigate loss of life or injury to persons using the lateral bluff top park. 
This park has experienced significant slides . 

.JI.~ be considered permanent, work performed under emergency authorization must receive final approval 

.,_~_ough the public hearing process. The Planning Commission held such a hearing on February 24, 1998. After 
taking public testimony and reviewing the written record they approved the Negative Declaration and associated 
permits. The appeal of this decision was received March 10, 1998. 

This report will address the appeal and also respond to comments received during public review of the Negative. 
Declaration, specifically from the UCSB Archaeological Clearinghouse, California Coastal Commission; and 
Army Corps ofEngineers (Attachment B). The Planning Commission staff report, including the Negative 
Declaration, contains the background and project description details and will be referenced throughout as the 
"staff report." 

The appeal (Attachment A): 

The appeal by .Mr. Bruce Mcfarlan, was received on March 10, 1998. Two additional appeals were received 
after the appeal period ended and are not addressed here due to their late receipt outside of the appeal period. 
Mr. McFarlan's appeal is addressed below point-by-point: 

Appeal Point #1: The Emergency Coastal Permit (ECP) was issued in error. It was given out for "a potential 
landslide failure" and for "as a result of the predicted winter", and not for a real "emergency". 

Response to Point# 1: The geology reports from both Rick Gorman and Gary 1\A'ann, (both registered geologists) 
identified the severity of the geologic instability. Additionally, there was clear concurrence with the City's 

•

etermination to issue the Emergency Coastal Permit by written correspondence (August 15, 1997, Attachment F) 
om Coastal Commission staff which st(Jlted in part, " ... based on the new information. it appears that the bluff 

protection is warranted. "See the above discussion confirming that this was a different project than previously 
revieH•ed by the Coastal Commission and discussion of information presented by the geologists relative to the 

condition of the bluff and estimations as to the severity of the bluff condition. :::; 4 . ~ ~ ~'!;) £ 



Appeal Point #2: The ECP was issued to protect a holding tank that was built illegally too close to the biuff ed_lt 
as stated in the original "Deed Restrictions" and that make the rocks on the beach illegal too as to the "De 
Restrictions" for it states that no structures shall be built closer than the 1 00-year erosion rate or 50 feet, except fo 
an engineered public stairway to the beach. The rocks stop public lateral access to the beach, CCC, Section 30211. 

Response to Point #2: The deed restrictions referenced by the appellant are related to the original approval of the 
hotel and are not pertinent to this application. As stated by the Coastal Commission staff (Attachment E, August 
15, 1997 letter) "Based on new information, it is our opinion that a proposal to construct a bluff protective device 
at this location would b a different project from the one the Commission denied last December" and, as noted 
above, "based on the new information, it appears that the bluff protection is warranted" 

Appeal Point #3: The rocks and lack of study violate hazards protection overlay zone (Chapter 17.078), and also 
CCC Rules, because it will cause a ross of sand supply. 

Response to Point #3: The project is in compliance with Chapter 17.078. The project respects natural landforms, 
allows lateral beach access, and is visually compatible (Section 17.078). The bluff top swale and other drainage 
·measures reduce water discharge to the bluff face. Page 10 of the Negative Declaration defines the tidal and 
shorelines characteristics that prevent a loss of sand 

I 

Appeal Point #4: The rocks also violate other property owners' land by "flanking: action of the waves". 

Response to Point #4: Staff has been unable to find any technical justification for Appeal point #4. 

Appeal Point #5: The complete, (sic) or lack of one, is in error in studying the impact of these rocks. It is v. 
light in detail and hard facts, and is based on opinion and not science. In fact, there is not one "significant" or 
"potential impact" checked off on the environmental checklist. The rocks are in violation of the architectural review 
and policy as to aesthetics, GPILCP, Policy S-6. 

' Response to Point #5: Policy S-6 of the Safety Element requires that shoreline protective devices such as revetments 
be designed to mitigate adverse impacts on local shoreline sand supply and maintain public access to _and along 
the shoreline. Also required is a revetment design to minimize alteration of natural landforms and visual impacts. 
The project is in conformance with this policy in that the revetment design is consistent with natural occurring 
shoreline formations in other locations, and because an average of 20 feet above the mean high tide line of beach 
remains available for public use. Due to erosion rates, prevailing wave direction, and soil.types, sand loss would 
be minor (Negative Declaration (4.e.). Additionally, the revetment provides for public safety because placement 
of rock riprap discourages public incursion in areas subject to landslides from overhanging bluff 

Shoreline protective devices are only allowed for protection of existing d_evelopment, and require a d~sign which 
. respects natura/landforms, provides for lateral beach access. uses visually compatible colors and materials, and 

mitigates adverse impacts on local sand supply. Protection for the existing lateral bluff top public access and hotel 
is the purpose for the proposed rock riprap revetment. 

Policv C0-17 of the Conservation and Open Space Element calls for man-mad~ structures to avoid rocky points 
and tidal areas. It also requires engineered plans to minimi:e disturbance of coastal resources. The rock np~ 
is only visible from the immediate cove pnd is placed directly against the bluff face (Negative Declaration 4 .• 

Appeal Point #6: This project is an under-handed and back-door try to proceed on something that the California 
Coastal Commission denied. 

E.Xtt 'ItT e, :l A -- z._ (....,o••) -, 



Resoonse to Point #6: Again see the California Coastal Commission letter of August 15, 1997 (Attachment F)-

.tfferent p·roject ·and warranted under the circumstances. , 

Appeal Point #7: This is directly against the general California pubiic interest and policy. 

Resoonse to Point #7: There is insufficient information to respond to this point. Staff is unable to determine a 
violation of California public interest and policy based on the information provided by the appellant. 

Appeal Point #8: What the City Council should ask besides my stated causes for appeal and the other that has been 
·filed is: 1) _\Vho was the original geologist and engineer for the hotel? 2) Who was the city engineer that signed 
the project off? 3) Who was the city building inspector who signed the holding tank off? 

Response to Point #8: These questions do not pertain to this project. The hotel was under construction in the early 

1980's. 

Appeal Point #9: One other thing, there has not been a real review of this project because neither the City or CCC 
has a staff geologist or hydrologist. 

Response to Point #9: The City does not have a geologist on staff, however, in this case and others similar to it, 
the City olJtained the services of professional geologists to provide peer review quality assurance. Their comments 
are referenced throughout the report. 

Conclusion 

-ne of the principles of the Pismo Beach General Plan is P-24 which seeks to maintain the City's unique 
physiographic character through "proper management of runoff patterns and groundwater recharge. 
Management of these natural features will conserve soil resources and prevent excessive erosion due to wind and 
water." The evidence presented in this staff report confirms that upholding this fundamental principle is the goal 
ofthe project ' 

There is ample evidence in the record to refute the appeal. While not a part of this appeal, comments on the 
Negative Declaration were received during the public notice period. The response to these comments is 
contained in Attachment B. The Negative Declaration (Attachment D, Exhibit 1) prepared for this project 
identifies no potential for significant impact and therefore no mitigation measures are necessary. The proposed 
project is consistent with the City's General Plan/Local Coastal Plan and· Zoning Code as contained herein and 
Exhibit 2 of Planning Commission report. Resolution No. 97-130 containing Conditions of Approval is attached 
as Exhibit 3 of prior staff report. An expanded set of Findings for Resolution 97-130 (Attachment C) was 
submitted to the Planning Commission on February 24, 1998. The concerns of the appellant, Coastal 
Commission, Army Corps ofEngineers, and UCSB Clearinghouse have been suffici~ntly addressed. 

· Atuchments 
Amchment A - Letter of Appeal 
Attachment B - Response to Negative Declaration C<:>rrments 

Exhibit l • Coast.ai Commisnon Letter 
Exhib1t 2 • Anny Corp ofEngtneers (ACE) Letter 
Exhibit 3- Mav. 1996 Transmmal to ACE 
Exiubll 4 • Ardhaeological Center Letter 

At:.~<:hlilent C • Revised Ftndings- Resolution 97·130 
Attaohment D • Planning Commission Suff Report 

• 

Exhibtt I • Negative Declaration 
Exiubit 2 • General Plan Co~..sistencv 
Exhibit 3 Conditions of Approval . Resoletton 97-130 

Attachment E • Resolution den)i"lil the appeal ond upholdin& Plan.n~n& Copmmiuton dete:mination. 
Atu.:hement F -August 15. 1997 lener from Califorrua Coa.stal Commission regardins Emergency Coastal Penntt 
Atuchment G • Memo from P\!blic Service Director a<hising City Council of action on Emergency Co&stal Pcnrut 



RESOLUTION NO. 97~136 

STATING THE FINDINGS AJ'(-"D DECISION OF THE PLANNING COMMISSION OF THE 
CITYOFPISMOBEACHAPPROVJNGPROJECTN0.97-130LOCATEDAT2767SHELL 
BEAcH ROAD. 

SECTION 1: 

RECITALS. 

A. Tokyo Mas~iwaya California Corporation (the "Applicant") has submitted applications to the 
City ofPismo Beach for approval of a Negative Declaration and the application for a Coastal 
Development Permit and Architectural Review Permit. Proposed are rock riprap revetment at 
the bluff base, three additional bluff dewatering wells and a sump pump, installation of a 
bluffiop concrete swale and installation of an emergency generator at the existing sewage lift 
station. The project is located at 2757 Shell Beach Road in the City of Pismo Beach, and is 
designated as Project No. 97-130 - (CDP). 

B. The Planning Commisc;ion hereby grants approval f01 these permits. 

C. On February 24, 1998, the Planning Commission held a noticed public hearing on the project. 
The Commission considered the written material included in its February 24, 1998 agenda 
packet; and considered testimony from City Staff, the Applicant, and members of the public. 

SECTION 2: 

FINDINGS AND DECISION 

Conditions of Approval are incorporated herein by reference as Exhibit 1 
. The Planning Commission of the City ofPismo Beach makes the following findings in support of 
its decision: 

A. FINDfNGS FOR APPROVAL OF THE NEGATIVE DECLARATION 

Based upon the information contained in the Initial Study, the project is determined as not 
categorically exempt. The Planning Commission finds that the project does not have potential. for 
significant environmental impact. 

1. Land Use: The proposed use and improvements are consistent with the Land Use Element of 
the General Plan, and the development standards of the Zoning Code. 

.. 

• 

• 

2. Earth: To ensure that all construction conforms to City standards, the final plans shall be 
consistent with the Hazards Protection Overlay Zone (Chapter 17.078) prior to the issuance of 
building permits. There vtill be no significant adverse impacts on earth conditions with • 
implementation ofthese measures, based on required geologic information. 

E)(t-t' s .,... F-
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3. Water: A grading/drainage/erosion control pian shall be submitted 'Nith.the application for 
building permits· to 9e:reyiewed and· approved by the Public Works Department prior to the 
issuance of building per:nuts to ensure that all surface water runoff will be controlled pursuant 
to City requirements. . .. · 

4. Air Quality: No. adverse impact on air quality will occur as a result of this project. 

5. Geology: This project will correct geologic impacts that have occurred on the site. 

6. Social Factors: No adverse impact on social factors ""'}11 be created by this project. 

7. Traffic: No impacts on traffic or circulation will be created by this project. 

8. Cultural Resources: No adverse impacts on potential archaeological resources will result from 
the project because a qualified archaeologist is required to be called in to evaluate any 
unforeseen find. 

9. Noise: No adverse impact on noise \.\>ill be created by this project. 

1 0. Plant Life: There \.'Vill be no significant adverse impact on existing plaqt life. 

11. Risk of Upset: No risk of an explosion or the release of hazardous substances is expected . 

12. Other: No significant adverse impacts are known. 

13. This Initial Study is a complete and adequate informational document. The project, with the 
Iviitigation Monitoring Program will not have a significant effect on the environment. 

f 

B. FINDINGS FOR APPROVAL OF THE COASTAL DEVELOPMENT PERMIT, 
ARCIDTECTIJR.AL REVIEW PERMIT, AND LANDSCAPE PER~T 

1. This permit is granted for improvements for bluff protection above the mean high tide line. 

2. 

.., 

.), 

As conditioned, the development is in conformity with the public access and public recreation 
policies of Chapter 3 (commending with Section 311220) ofthe California Coastal Act of 1976 . 

As proposed and conditioned, the project will discontinue further erosion of the bluff face and 
avoid further disruption of the site topography. 

kHt8tT 1=
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The Planning Commission of the City afPismn E~ach de.tennines as follows: 

1. The facts in the recitals are true. 

lJPON MOTION of the Commissioner seconded by 
Commissioner the foregoing Resolution is hereby approved 
and adopted the 24th day of February, 1998 by the following role call vote to v.-it: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

ATTEST: 

Planning Staff 

1.,)( M '&tT' ~ 
(1• .. ••) 
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EXH_H~.r1· l - . -
""' .t LJ.T~t. • .-.. ·· " , 

CITY OF PISMO B~ACH * 
PER.'i!f NO. >7-130 

CONDmONS OF APPROVAL 
PLANNING COMMISSION Y.LEET.ti'l'G OF FEBRUARY 24, 1998 

The conditions set forth in this permit affect the title and possession of the real property which is the 
subject of this permit and shall run with the real property or any portion thereof. All the terms, 
covenants, conditions, and restrictions herein imposed shall b~ binding upon and inure to the benefit 
of the owner (applicant, developer), his or her heirs, administrators, executors, successors and 
assigns. Upon any sale, division or lease of real property, all the conditions of this permit shall apply 
separately to each portion of the real property and the owner (applicant, developer) and/or possessor 
of any such portion shall succeed to and be bound by the obligations imposed on owner (applicant, 
developer) by this permit. 

CASE NO: 97-130 (CDP, ARP.) PAGE 114 
APPLICANT/OWNER: Tokyo Masuiwaya California Corporation 
LO'CATION/APN: 2727 Shdl Beach Road, APN 010-041-044 

AUTHORIZATION: Subject to the conditions stated below, approval ofPermit No. 97-130 grants 
the permittee permits to construct a bluff stabilization system, including rock rip rap at the base of the 
bluff to reduce rate of erosion and to modify the exiting surface and underground drainage system 
to minimize further erosion at the top of the fluff. Construction shall be consistent with plans 
approved by the Planning Commissi-on on February 24, 1998. · 

EFFECTIVE DATE: This permit shall become effective upon the passage of 1 0 business days 
following the Planning Commission approval, provided that an appeal has not been filed to the City 
Council within 10 working days. The filing of an appeal shall stay the effective date until an action 
is taken on the appeal. 

EXPIRATION DATE: The applicant is granted two years for inauguration (i.e. building permits 
issued and construction begun) of this permit. The permits will expire on February 24, 2000 
inaugurated prior to that date.] 

STANDARD CONDITIONS, POLICIES AND SELECTED CODE REQUIREMENTS 
DEVELOPrvfENT PERMIT At""'D A.RCHJTECTURA.L REVIEW PERlvUT 

Conditions as indicated below have been deemed to be of a substantive nature on the basis of the 
Planning Commission's decision. These conditions cannot be altered without Planning Commission 
approval. 



\ 

. ' 

. A. CONDffiONS SUBJECT TO COMPLIANCE PRIOP. TO iSSUANCE OF A 
BulLDING PERMIT: , • 

PlJBLIC SERV1CES DEPARTMENT/PLA1'iNWG DMSION: 

1. BUILDING PER.J.\1IT APPLICATION. To apply for building permits, submit four ( 4) sets of 
construction plans ALONG WITH FOUR ( 4) COPIES OF THE COL'ITHTIONS OF 
APPROVAL NOTING HOW EACH CONDmON HAS BEEN SATISFIED to the 
Building Division. 

2. CO"M:PLIANCE \VITH PLANNING COMNITSSION APPROVAL. Prior to the issuance of 
a building permit, the Project Planner shall confirm that the construction plot plan and building 
elevations are in compliance with the Planning Commission's approval and conditions of 
approval. 

3. In the event of the unforeseen encounter of subsurface materials suspected to be of an 
archaeological and paleontological nature, all grading or excavation shall cease in the immediate 
area, and the find left untouched until a qualified professional archaeologist or paleontologist, 

1 
whichever is appropriate, is contacted and called in to evaluate and make recommendations as 
to disposition, mitig~tion and/or salvage. The developer shall be liable for costs ass?ciated with 
the professional investigation. · 

4. Building plans shall clearly delineate the location of the mean high tide. 

5. Building Plans shall show the holding tanks. 

6. Building plans shall reflect the project drainage. 
I 

7. The geologic report for the project shall be reviewed and approved by the Engineering Division 
prior to issuance of a building pennit per Section 17.078.050 of the Zoning Ordinance. This 
report shall include hydrologic changes caused by the development from irrigation water.' 

8a. Building plans submitted shall be prepared and stamped by a registered civil engineer with 
expertise in soils. 

8b. Landscape and irrigation plans prepared by a landscape architect shall be submitted by the 
a·pplicant. Plans shall be for low water usage materials, design and irrigation, and shall be so 
certified by the landscape architect. 

Existing shrubs and herbs on the bluff shall be incorporated into the plan, if drought tolerant, 
for purposes of bluff stabilization and retention of bird habitats. 

• 

8c. An impermeable geomembrane barrier in the landscape areas at the back or west part of the. 
hotel and restaurant shall be identified on the building plans. The barrier should extend from 
the existing beach access walkway near the north property boundary to the south property • 
boundary. It should be place..,d below the existing topsoil zone, approximately two feet below 

G.~tltT ~ 
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the existing groundsurface, and sloped with a two percent mirimn;n towa1d the hotel and 
restaura.l1t. Plans shall also show a collection pipe along the eastern margin of the banier to 
direct the water away from the bluff face. Specific details ofthis system should be addressed 
on the building plans by the project engineer. 

9. The building plans shall include a drainage plan, designed by a registered civil engineer and 
submitted to the Engineering Division for review and approval prior to the issuance of a 
building permit. · . 

10. Construction activities shall occur after Aug.1st 15, to avoid disruption oflocal birds during the 
breeding season. 

PlJBLIC SER VlCES DEP A..RTMENT/BUTI.-DING DIV1SION: 

11. Project shall comply with the most recent adopted City and State building codes. 

12. Plans shall be submitted by a California licensed architect and/or engineer. 

13. A soils investigation shall be required for this project. 

.14. Certification of the actual elevation of structures in relation to mean high sea level by a licensed 
surveyor/engineer shall be included on plans . 

15. Well-established engineering principles should consider the effect of hydrostatic and 
hydrodynamic forces. 

16. Erosion control of the site shall be clearly identified and mitigated. 

17. A separate grading plan complying with Chapter 70, UBC, and Title 15 PBMC, may 1be 
required. 

18. A statement shall be provided on the plot plan that all property lines and easements are shown. 

19. The permittee shall put into effect and maintain all precautionary measures necessary to protect 
adjacent property from damage by erosion, flooding, deposition of mud or debris originating 
f~om the site. 

20. An A.rmy Corp of Engineers' permit may be required. If the permit is required, it must be 
secured prior to issuance of the building permit. If a permit is not required, the applicant shall 
provide evidence from the Army Corp ofEngineers that such a permit is not required . 

" 
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B. ONGOING CONDffiONS: , . 
21. All applicable requirements of any law or agency of the State, City of Pismo Beach and any 

other governmental entity at the time of construction shall be met. The duty of inquiry as to 
such requirement shall be upon the applicant. 

22. During construction, the site shall be maintained so as to not infringe on neighboring property. 
Soil maintenance· shall be determined by the Building Official. 

23. , All Soil removed from the face of the bluff during reconstruction shall be removed from the site. 

24. Any work b~low the mean high tide line will require a <:oastal development permit from 'the 
Coastal Corrimission. · 

25. The applicant shall comply "With the General Plan/Local Coastal Plan Policy PR·22-Lateral 
beach/shoreline access; a lateral public access easement in the perpetuity extending from the 

· oceanside parcel boundary to the top of the bluff shall be required and granted to the California 
Department of Parks and Recreation, the City of Pismo Beach, or other appropriate public 

; agency. 
. . 

The property owner and the applicant (if different) shall sign these conditions of Approval within ten 
(1 0) working days of receipt, the permit is not valid until signed by the property owner and applicant. 

Applicant 

Applicant 

I HAVE READ AND UNDERSTOOD, AND WILL COMPLY 
WITH ALL ABOVE STATED CONDITIONS OF THIS PER.M:IT 

Approved by the Planning Commission on February 24, 1998 · 

Date 

Date 

END 

" 

• 

• 
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ATTACHME~T E 
RESOLUTION ~0. 98-_* 

DRAFT 

STATING THE FINDLN"GS AND DECISION OF THE CITY COUNCIL OF THE CITY 
OF PISMO BEACH UPHOLDIN"G THE PLANNJ?\TG COM:vt:ISSION DECISION OF 
FEBRUARY 24, 1998 Ai'I'D APPROVING PROJECT NO. 97-130 LOCATED AT 2757 
SHELL BEACH ROAD. 

SECTION 1: 

RECITALS 

A. 

SECTION 2: 

Tokyo Masuiwaya California Corporation (the "Applicant") has submitted 
applications to the City of Pismo Beach for approval of a Negative Declaration 
and the application fot a Coastal Development Permit and Architectural Review 
Permit. Proposed are rock riprap revetment at the bluff base, three additional 
bluff dewatering wells and a sump pump, installation of a blufftop concrete swale 
and installation of an emergency generator at the existing sewage lift station. The 
project is located at 27 57 Shell Beach Road in the City of Pismo Beach, and is 
designated as Project No. 97-130- (CDP). 

The Planning Commission granted approval for these permits after conducting a 
public hearing on February 24, 1998. The Commission considered the written 
material included in its February 24, 1998 agenda packet; and considered testimony 
from City Staff, the Applicant, and members ofthe public. 

An appeal of the Planning Commission de~ision was filed by Bruce McFarlan and 
received by the City Clerk on March 10, 1998. 

The City Council denied the appeal and upheld the Planning Commission decisi~:m 
on April 21, 1998. The Council considered the written material in the April21 ., and 
February 24th staff reports, and considered testimony from City staff, the appellant, 
and members of the public. 

FINDINGS AND DECISION 

The City Council of the City of Pismo Beach makes the following findings in support of its 
decision: 

A. FINDINGS FOR .AJ>PROVAL OF THE NEGATIVE DECLAR~TION 

Based upon the information contained in the Initial Study, the project is determined as not 
categorically exempt. The City C~uncil tinds that the project does not have potential for 

~WISIT ~ 
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City ofPismo Beach, C. 
Plaiuiing Commissi~ • 

SUBJECT: Public hearing to consider a Negative Declaratioo., Coas".al Developme.n.t a.'ld Arcbitectura! permits for bluff 
stabilization including placement of rock rip rap revetment at the base of bluff for bluff face protecdon; installation of th..ree 
additional bluff dewatering wells and a sump pump for non-functioning ex.isting wells; and installation of a concre".e swaJe to 
intercept surface water from flow over the bluff edge for conduct to the existing underground storm drain located at 275 7 
Shell Beach Road (Cliffs Hotel), APN 010-041..044, Project 97-130. 

RECOMMENDATION: Approve the negative declaration and project application# 97-130 for bluff stabilization with the 
following motion: "I move to approve the negative declara:tion and Resolution# 97-130." 

EXECUTIVE SUMMARY: 
History: 
On August 28, 1997 the City approved an Emergency Coastal Perm..it 97-238-001-2 to the Cliffs Hotel for placement of rock 
revetment at the bluff' base. This approval followed an application for an Emergency permit by Mr. Fred Schott, (Civil a.1d 
structural eO¥ineer) representing the Cliffs hotel. Mr. Schott identifies the urgency for the project as severe winter storms 
were predicted. (See Exhibit 1). Additionally. Rick Gorman a Certified Engineering Geologist working for Earth Systems 
Consultants, states that the proposed rip-rap would be the least "environmentally damaging bluff protection structure". Mr. 
Gorman indicates that if this structure is not built within a year. "a large concrete waH will need to be constructed within the 
next five years to preserve the fifty foot public access conidor."(See Exhibit 2). Last, the application for the Emergency • 
permit included a letter from Mr. Gary Mann (Registered Geologist} stating that "the request for an Emergency permit is we 
warranted in this situation because of rapid bluff retreat and inher~nt geologic instability of the bluff failure areas." He also 
notes that a potential landslide failure exists.(See Exhibit 3). Based on this infonnatiori., an August 15, 1997 letter from Steve 
Guiney, Planner for the Coastal Commission notes that "a proposal to construct a bluff protective device at this location 
would be a different project from the one the Commission denied last December. Further, based on this new information, it 
appears that bluff protecti~n is warranted at the Cliffs Hotel site. •• (Exhibit 4). Last, Exhibit 5 is a memorandwn from the 
Public Services Director to the City Council regarding the Emergency permit. A regular permit is necessary for the work 
perfonned under emergency authorization to be considered permanent. 

The project: . 
This application was submitted on September 26, 1997, the' application was deemed complete on October 25, 1997. 
Municipal Code Section 17.124.071, which authorizes emergency permit issuance, requires application for a regular pennit 
within 30 days. The applicant complied with this requirement. 

This 3. 3 acre site slopes from approximately 100 feet above sea level at Shell Beach Road to an elevation of 77 fe¢t at the 
ocean bluff; a SO-foot wide lateral public access easement runs along the bluff top, and an access along the bottom of the bluff 
extends to the mean high tide line .. North of the site is Shell Beach Road, hotel parking & open space; Pacific o~an is south; 
east & west are vacant lands zoned for hotel & residential, · 

The project is for stabilization of the receding bluff by the following means: placement of rock rip rap revetment at the base of 
bi~~ for bluff face p rote.~or:; installation of three additional b I u ff dewatering we Us and a sump pump for non. functioning 
e;usttng wells; and, to mUliJll!ze erosion, installation of a concrete swale to intercept surface water from flow over the bluff 
edge for conduct to the existing underground storm drain. 

Prepared by: 
Reviewed by: 
Approved by: 

Cannon and .A.ssoci.ares, Planners .J:toug Davidson and Shem Danot:r. 
Carolyn Johnson, Planner Meeting Date: February 24, 1998 
R. Dennis Oe1zcit, Public Services Director 

AGENDA ITEM NO. ---
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• Installation of an emergency bad<-up gene..."'ator at the ex.iS"Jng private sewage lift station which ser;es the resort is also 

•

posed, ~or ass~rance of continuous op~ration. The rip rap rev~ent is :o protect bedroc~ at the base of .tl-Je. bluff fror:i wave 
1on eros1on wh1ch can cause undercut""J.ng and brea.l.:: away of oluff top. Revetment (;Onslsts of racks we1g.:.1illg from r,~;o to 

eight tons. Tncse are piled to heights up to apprmd.m.ate!y I 8 feet and would project from the tee of the slope onto the :,each 
for d.ista11.ces ofbetween eight and sixteen feet. Corrune.nts from the Architectural Review Subcommittee notes that: "A cement 
wall would avoid the installation of material on the sand, but would not blend well with the terrain as does rip-rap" (Kaeser). 
The proposed project differs from a similar biuff stabilization project for which an appeal of the City• s approval was upheld 
by the Coastal Commission in December of 1996. Bases for appeal of the ea.dier project included concerns related to the 
location of r:he now inae"Jvated Se\-vage holding tank, wbch was inst.alled at the time of the resort construction, and visual 
impacts of then proposed reve>~-.rnent. Concerning these issues, a separate application is exp~cted to be filed for disposition of 
the holding tank. The current application involves a revised revetment ant! is substantially different than the prior proposal 
noted above. Correspondence from the Coastal Commission on this issue is attached as Exhibit 5. 

Substantial evidence supports urgency of bluff protection measures, as sho\llll in Section TI of the attached Negative 
Declaration. According to the Earth Systems Consulta.ots' report dated August 8, 1997, the bluff top 50 foot lateral public 
access could be affected by bluff recession in five years, and concrete or stee:l protection would be needed 'Ni.th.in a year 
with9ut immediate revetment to protect from imminent storms. 

The Negative Deolaration (E.xhibit prepared for this project identifies no potential for significant impact and therefore no 
mitigation measures were deemed ne essary. The proposed project is consistent with the City's General Planll.Acal Coastal 

Plan and Zoning Code as shown in xhibit ~Resolution for project approval is attached as 7· 
t=x-J..:b,'+ "l I ~xr-..%~+ '6 tx\\\b~t C-• 

• , 
II' 
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GENET:.t_:_. PL.ANrLOCAL PLAN CONSISTENCY: 

Ltil'!rf :1.!SE ELEMENY. _Planning Area C. The project site is located in the· North Spyglass Planni_ng Area which designates 
the site for resort com.mert;;ial and, along the bluff, as open space. The project would be consistent with these designations and • 
is ihtenrled to protect· the bluff open space for public lateral access along the ocean. 

. -
CONSERVATION & OPEN SPACE ELEMENT. Policy C0-17 requires "the design and construction of revetment devices and 
other shoreline structures shall be prepared by qualified engineers in accordance v.ith city standards which will avoid or 
minimize disturbance of sensitive coastal ecological resources." The project for revetment is C()nsistent \lrith Policy C0-17 in 
that the revetment plan was prepared by qualified engineers subject to City engineering evaluation for conformance to standards 
that were prepared by qualified engineers, and the timing of revetment placement after August 1.5 was C()nsistent with 
recommendations of the biology study prepared for the project to avoid disruption of shorebird nesting. 

SAFETY ELEMENT: Policy S-4 requires a site specific geologid report consistent Vfith the Coastal Commission's guidelines 
for Geologic Stability of Blufftop Development, updated 12116181. Geologic reports have been prepared which indicate, based 
on rate of bluff recession, a riet=essity for bluff stabilization reveunent to protect the bluff top public lateral access and, 
ultimately, resort buildings. For consistency 'With Policy S-4, conditions of approval require compliance 'With geologic report 

· components, including for investigation of development related hydrologic changes from introduction of irrigation water. A 
landscape plan for low water usage materials and design is also required by approval conditions. 

Policy S-6 requires that shoreline protective devices such as reveunents be designed to mitigate adverse impacts on local 
shoreline sand supply and maintain public access to· and along the shoreline. Also required is revetment design to minimize 
alteration of natural landforms and visual impacts. The project can be viewed as in conformance with this policy in that the 
reveunent P,esign is consistent >vith natural occurring shoreline formations in other locations, and because an average of 20 feet 
above the ~ean tide line of beach remains available for public use. As explained in the "iegative Declaration, 4.e., sand loss 
would be minor. Additionally, the reveunent provides for public safety because placement of rock riprap discourages pubhc 
incursion, in areas subject to landslides from overhanging bluff. 

PARKS, RECREATION & ACCESS ELEMENT. Policy PR-33 only allows development intended to accommodate passive • 
. recreation in areas reserved for public bluff top access. Since the project is necessary to protect the bluff top from recession, the 

revetment would be consistent \vith the intent of this policy to protect public access area. 

VL ZONING & OVERLAY ZONES CONSISTENCY: 

R-4 ZONING DlSTRlCT. The Cliffs resort is consistent with the R-4 zoning designation for transient occupancy. 

COASTAL ACCESS OVERl.AY ZONE. Criteria/Standard #17 restricts development within bluff retreat setbacks to that 
supporting public access. In that bluff face protection is necessary to protect the bluff top lateral access, the project can·.be 
considered as consistent with Coastal Access standards. 

HAZARDS AND PROTECTION OVERLAy ZONE. Shoreline Protection Criteria and Standards, Criteria/Standard #4 only 
allows 'seawalls for protection of existing development, and requires design which respects naturallandfornis. provides for 
lateral beach assess, uses visually compatible colors and materials, and mitigates adverse impacts on local sand supply. 
Protection for the existing lateral bluff top public access and hotel is the purpose for the proposed rock rip rap reveunent. 

Revetment design is consistent with the bluff face landfonn, and rocks are a compatible material to the landscape. Th~ 
proposed rock color, while not matching the brown coloration of the existing bluff face, is nonetheless compatible in that rocks 

. in some locations naturally have color variability from that of the immediille terrain. Sand loss potential would be minor 
according to the Negative Declaration, 4e. . 

Criteria/Standard #8 requires new drainage structures to prevent waters from spilling over the bluff face. Because this would be 
accomplished by the proposed bluff top S\vale, and because of the purpose and nature of the revetment, project fearures can, 
therefore, be considered consistent with shoreline protection standards. 

VIEW CONSIDERATIONS Ov"ERLA Y ZONE. Criteria/Standard # 1 requires that major public viewsheds. including from • 
waters. not be altered such that quality of life tould be impaired. While the revetment changes views from the cove where 
located, the riprap rock material is relatively natural in appearance, as is the revetment design. and the fe3ture can be expected 
to provide a consistent ocean viewshed. The reveunent is viewed as in conformance with View Considerations Standard # l. 

£.)( ... •&rr,:. 
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VICINITY MAP 
CLIFFS RESORT HOTEL 

Shell Beach, California 

Earth Systems Consultants 
Northe1·n California 

Jnnuruy 7, 1996 RG 
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NOTTOSCALE 

Pacific Geoscience Division 

4378 Sama Fe Road, San Luis Obispo. CA 93401 
NGG-7457..05 
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ROCK SLOPE PROTECTIVE STRUCTURE DETAIL 

CLIFFS RESORT HOTEL 

' , . ' , , 
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Exi ·ug bluff slope face 

Bedrock 

,. 
' , 

Shell Be2.ch, Califomia 

1.5:1 or tbuer 

Face stones 2 tons or greater. Voids 
should be filled with smaller rock. 

NOT TO SCALE 

Method A placeme1)t 

+1- 2' beach depo~i 

Bed stone, 8 ton rock, 
2 rocks high. 

Earth Systems Consultants 
.. 

4378 Sanla Fe Road, San Luis Obispo, CA 93401 

Northcm Cnlifornia 

August6, 1997 
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Vic.wJQoi<ing to Southeast : . 
(standing on reef opposite surf brc:tk) 
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Upper Photo is before Rocl< Placement. t£;;·, • 
. • > Lower Photo is after Roch: PlaccmcrH --u 
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IWitDIM' REQU£5if:9 It 
SAFECO iHU \NSU~MK£ (OMPAN~ 

:R:Er"cord..i..R9.~15y-and Return to 
State of California 
California Coastal Commission 
631 Howard Street, Fourth Floor 
San Francisco, California 94105 

DEED RESTRICTION 

DOC. N0.13 53 2 
OFFlCIAL RECORDS 

SAN LUIS OBISPO CO., CA 

MAR 1 9m4 
FRANCIS M. COONEY 
County Clerk·R~rder 

TJME 8:00AM 

I. WHEREAS, wade Construction Company, Inc., a California 

corporation and windmark Corporation, a Texas corporation (hereinafter 

co_llectively referred to as the "Owners") are the record owners of 

real property located in San Luis Obispo County, California, more 

sp~cifically described in Exhibit A, which is attached hereto and 

incorporated herein by reference (hereinafter referred to as the 

"Subject Property"); and 

II. WHEREAS, the Subject Property is located within the Coastal. 

Zone as defined in Section 30103 of the California Public Resources 
. 

Code (hereinafter referred'to as the California Coastal Act); and 

III. WHEREAS, H. Joseph Wade, an individual who is President of 

Wade Construction Company, Inc., and Stephen D. cox, an individual who 

is President of Windmark Corporation (hereinafter collectively referred 

to as the •Applicants"), applied to the California Coastal Commission 

for a Coastal Development Permit for development of the Subject 

Property; and 

IV. WHEREAS,the California Coastal Commission is acting on 

behalf of the people of the State of California; and 

, .. f.XHI&tl 1J 
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V. WHEREAS, on October 13, 1983, Coastal Development Permit 

No. 4-83-490 was granted by the California Coastal Commission 

based on the findings adopted by the California Coastal Commission 

and upon the following condition: 

Geologic Hazard Setback and Waiver of Liability 

A deed restriction for recording free of prior liens except 
tax liens, that binds the applicant and any successors in 
interest. The form and content of the deed restriction shall 
be subject to the review and approval of the Executive Director. 
The deed restriction shall provide (a) that no development 
other than pathways and stairways shall occur within the 
100 foot setback line shown in Exhibit 1; (b) that the 
applicants understand that the site is subject to extra- · 
ordinary hazard from erosion and from bluff retreat and that 

~ applicants assume the liability from these hazards; (c) the 
applicants unconditionally waive any claim of liablity on 
the part of the Commission and any other public agency for 
any damage from such hazards; and (d) the applicants under
stand that construction in the face of these unknown hazards 

• 

may make them ineligible for public disaster funds or loans • 
for repair, replacement, or rehabilitation of the property 
in the event of erosion or landslides. 

VI. WHEREAS, the California Coastal Commission found that but 

for the imposition of the above condition, the proposed development 

could not be found consistent with the provisions of the Califor~ia 

Coastal Act of 1976 and that a Coastal Development Permit could 

therefore not have been granted; and 

VI I. WHEREAS, it is intended by the parties hereto that this Deed 

Restriction is irrevocable and shall constitute an enforceable restriction; 

and 

VIII. WHEREAS, Applicants have elected to comply with the above 

condition imposed by Permit No. 4-83-490 so as to enable Applicant to 

undertake the development authorized by the permit~ 

II 

# 
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NOW, THEREFORE, in consideration of the granting of Permit No . 

4-83-490 to the Applicants by the California coastal Commission, the 

Applicants hereby irrevocably covenant with the California Coastal 

Commission that there be and hereby are created the following 

restrictions on the use and enjoyment of the Subject Property, which 

shall be attached to and become a part of the deed to the Subject 

Property. The undersigned Owners, for themselves and for their 

heirs, assigns, and successors in interest, covenant and agree: 

I 
I 

(a) that no development other than pathways and stairways 
shall occur within the 100 foot setback portion of the 
Subject Property shown and described on Exhibit B attached 
hereto and incorporated herein by reference; (b) that the 
Applicants understand that the portion of the Subject Property 
described on Exhibit A is subject to extraordinary hazard 
from erosion and from bluff retreat and that Applicants 
assume any liability from these hazards which may result to 
the California Coastal Commission from its granting of 
Permit No. 4-83-490; {c) the Applicants unconditionally 
waive any claim of liability on the part of the California 
Coastal Commission for any damage from such hazards; and 
(d) the Applicants understand that construction in the face 
of these known hazards may make them ineligible for public 
disaster funds or loans for repair~ replacement, or rehabil
itation of the property in the event of erosion or landslides. 

Said deed restriction shall remain in full force and effect during 

the period that Permit No. 4-83-490~ or any modification or amendment 

thereof, remains effective, and during the period that the development 

authorized by Permit No. 4-83-490 or any modification of said develop

ment remains in existence in or upon any part of, and thereby confers 

benefit upon, the Subject Property, and to that extent said deed 

restriction is hereby deemed and agreed by the Applicants to be a 

covenant running with the land, and shall bind Applicants~and all 

their assigns or succ~sors in interest. 

-3-



.--! .. 
Applicants agree to cause the Owner of the Subject Property to 

record this Deed Restriction in the Recorder's Office for the County 

of San Luis Obispo as soon as possible after the date of execution. 

DATED: February 15 1 198 4 o 

• 
SIGNED: By~~ 

Wade Construction Company, Inc. 

t 
I 

STATE OF CALIFORNIA, 

COUNTY OF ORANGE 

) 
) ss. 
} 

SIGNED:By: , J../ ~Li'A c 
~!.JIDSEPH DE, President 

On this 15th day of February , in the year '1984 

before me the undersigned, a Notary Public fn and for said County 

• , 

and State, personally appeared Stephen D. Cox, an individual, per

sonally known to me or proved to be on the basis of satisfactory:evid

ence to be the President of Windmark Corporation, and H. Joseph Wade, 

an individual personally known to me or proved to me on the basis of 

satisfactory evidence to be the President.of Wade Construction Company, 

Inc. and acknowledged that the respective corg ~ations executed the 

'J..- ___/-/ ~ -~ (U.__J 
~ o~ S~1~g~n~a-t~u-r--e·---~L~~-n-e~)--------
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EXHIBIT 'P • 

Those portions of Lots 4 and 5 of the Subdivisions of a part of the Ranchos El 
Pismo and San Miguelito, in the City of Pismo Beach, County of San Luis Obispo, 
State of California, as shown on map filed in Book A at page 157 of Maps, bounded 
by the folloving described lines: 

Bounded Northvesterly by Northvesterly line of the l~~d described in the deed to 
Thomas 5. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545 at 
page 177 of Official Records. 

Bounded No~-theasterly by the Southwesterly lines of the land described in Part 2 
of the deed to the State of California, recorded April 2, 1963 in Book 1233 at 
page 415 of Official Records. 

Bounded Southeasterly by the Northwesterly ~line of the land described in 
Parcel 1 of the.deed to Albert Berger recorded January 24, 1951 in Book 594 at 
page 386 of said Official Records. 

Bounded Southwesterly by the line of ordinary high vater of the Pacific Ocean. 

Excepting therefrom that portion of said lots conveyed to the State of California 
in deed recorded April 2, 1963 in Book 1233 at page 415 of Official Records. 

' . 

Ill .. 

93 



._,,.. 
• ... · EXHIBIT B 

(Pismo 4) 

November 30, 19.33 
E1092 v • All that real property being situate in the County of San Luis Obispo, State of 

California, being a part of that certain portion Lot 5 of the Subdivisions of a part 

of the Ranchos El Pismo and San Miguelito described in a deed recorded in Book 2505 

of Offici a 1 Records at Page 371 in the office of the County Recorder of said County 

said portion of Lot 5 as described in said deed also being shown on a map filed in 

Book 17 of Records of Surveys at Page 34 in the office of said County Recorder; said 

part of said portion of Lot 5 being described as follows: 

Area 1: 
Lateral Publtc Access Easement (100' Park Dedication) 

~ccording to that certain deed recorded in Book 594 of Official Records at Page 

386 in the Office of said County Recorder, referenced in said deed: Beginning at a 

point in the Southwesterly line of the California State Highway No. 101 at the most 

easterly corner of the land described in the deed to Thomas S.·Nelson and Harry G •• 

Nelson, recorded December 19,1949 in Book 545 at Page 177 of Official Records-of 

said County; Then~e, South 43° 24' West 40.00 feet; Thence.·North 46° 36' West 

907.68 feet; Thence along the Southeasterly line of said property described in said 

deed recorded in Book 2505 at Page 371 of Official Records, as described therein, 

South 43° 24' West 605.9 feet to a point at the top of ocean bluffl,ine as it 

existed on January 7, 1983, said point being the True Point of Beginning of this 

description; Thence, along said existing top of ocean bluffline, Northwesterly 195 

feet more or less; Thence, continuing along said existing top of ocean bluffline, 

Northerly 65 feet more or less; Thence, continuing along said existing top of ocean 

bluffline, Northwesterly 40 feet more or less; Thence, continuing along said -existing top of ocean bluffline, more northwesterly 135 feet more or less to the 

intersection with the existi~g top of bank of a creek channel as it existed January. 

7, 1983; Thence, along said existing top of creek channel bank to the intersection 

£,l'MtQIT ~ 
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• 

• 

b1uff1 ine; Thence, Southecsterly and pc.rc.~le1 with said ex~ sting to;:; o.t: ocea'"' 

bl uffline to the intersection with said Sou~~easter1y bou~~ary line of said pro~erty 

conveyed by said deed recorded in Book 2505 a~ Pa£e 371 of Officia1 Recorcs; The:~ce, 

South 43° 24' West 100 feet more or less alorg saic southeaster:y bouncc.ry lir:e to 

the True Point of Beginning. Containing .84 acres, more or less • 
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/" ' ·. RHOtDING 2EQUESTEI IT ' 

b8J:~oi~53 3 ~~ ... ~: · "·-' SAFECO TITLE lfifSUR.AMCE COMPANY 
~:LNG-~STEfJ<ANf3!~RETURN TO: 

• 

CALIFORNIA COASTAL COMMISSION 
631 HOWARD STREET, FOURTH FLOOR 
SAN FRANCISCO, CA 94105 

OFF!CtAL RECORDS 
SAN LUIS OBISPO CO., CA 

MAR 1 91984 
FRANCIS M. COONEY 
County Clerk-Recorder 

TIME 8:00 PM 

• 

• 

DEED RESTRICTION 

I. WHEREAS, Wade Construction Company, Inc., a 

California corporation, and Windmark Corporation, a Texas corpora

tion (hereinafter collectively referred to as the "Owners") are the 

record owner of the real property located in San Luis Obispo County, 

California, more specifically described on Exhibit A, which is 

attached hereto and incorporated by reference; and 

II. WHEREAS, H. Joseph Wade, an individual who is President 

of Wade Construction Company, Inc., and Stephen Dr~·, an lndividual 
I 

who is President of Windmark Corporation (hereinafter collectively 

referred to as the "Applicants"), applied to the California Coastal 

Commission for a Coastal Development Permit for the development of 

the Subject Property; and 

III. WHEREAS, the California Coastal Commission is 

acting on behalf of the People of the State of California; and 

IV. WHEREAS, the People of the State of California 

have a legal interest in the lands seaward of the mean high 

tide line; and 

V. WHEREAS, on October 13, 1983, Coastal Development 

Permit No. 4-83-490 was granted by the California Coastal Commis

sion in accordance with the Staff Recommendation on the permit 

application subject to the following condition: 

, 
I 

iJ<tfi81Tq 

DUO ~~~1Y&I'Tio•3.6 
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Deed Restriction. An executed and recorded document, 
in a form and content approved by the Executive 
Director of the Coastal Commission for lateral and 
vertical access. The document shall include legal 
descriptions of both the Applicant's entire parcel 
and the public access areas: the lateral accessway 
shall be for the area within the 100 feet setback 
line on the blufftop as shown in Exhibit 1 and the 
entire beach area seaward of the motel structures1 
the ·vertical accessway shall extend the length of 
the property from Shell Beach Road to the bluff top 
lateral access easement and continue down over the 
existing pathway to the shoreline as shown in 
Exhibit 1. The accessway shall be clearly marked by 
an official coastal access sign. The only construc
tion or development permitted within the easements is 
the construction of a walkway and stairway. Grading, 
landscaping or other structual development that in 
the opinion of the Executive Director would impede 
public access shall not be undertaken within the 
accessway areas. 

The deed restriction shall be recorded free of prior 
~ liens except for tax liens and free of prior eqcum

brances which the Executive Director determines 
may affect the interest being conveyed. The deed 
restriction shall bind any successor and assigns in 
interest of the Applicant or landowner. 

The deed restriction shall provide that the 
Applicant and his or her assigns or successors 
in interest shall assume maintenance, and manage
ment responsibilities for the system of accessways, 
stairs, and walkways described above and will keep 
these facilities in good repair and available for 
unimpeded public use at all times for the life of 
the project. 

VI. WHEREAS, the real property described above is 

located between the first public road and the shoreline; and 

VII. WHEREAS, under the policies of Section 30210 

through 30212 of the California Coastal Act of 1976, public 

access to the shoreline and along the coast is to be maximized 

in all new development projects located between the first 

public road and the shoreline; and 

-
" -2-.. 
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VII. WHEREAS, the Commission found that but for the 

imposition of the above condition the proposed development could 

not be found consistent with the public access provisions of 

Section 30210 and 30212 and that a permit could not therefore 

have been granted. 

NOW, THEREFORE, in consideration of the granting of 

Permit No.4-83-490 to the Applicants by the Commission, the Applicants 

hereby irrevocably agree that there be, and hereby is, created 

the following restriction on the use and enjoyment of the Subject 

Property to be attached to and become a part of the deed to the 

Subject Property: 
I 
I The portion of the Subject Property described and illus

trated on Exhibit B, a copy of which is attached hereto and 
incorporated herein by reference, may be used by members of 
the public for access from the first public road nearest 
the shoreline to the Pacific Ocean; no grading, landscaping, 
or structural improvements that in the opinion of the Execu
tive Director of the California Coastal Commission, or his 
successor, would impede public access, other than public 
walkways and stairways, shall be constructed on the Subject 
Property. Applicants, their successors and assigns in 
interest, shall assume maintenance and management responsi
bilities for any system of accessways, stairs and/or walkways 
which may be constructed upon the Subject Property, and 
Applicants, their successors and assigns, will keep any sucry 
structural improvements in good repair for public use during 
the period of time that a 170 unit motel and 251 seat restaur
ant and conference room exist and are operated upon the 
Subject Property. 

Said deed restriction shall remain in full force and effect 

during the period that said Permit No. 4-83-490, or modificatio,n 

or amendment thereof, remains effective, and during the period that 

the development authorized by Permit No. 4-83-490, or any modifica-

tion of said development, remains in existence in or upon any 

-part of, and thereby confers benefit upon, the Subject Property 

described herein, and co that extent, said deed restriction is 

-3-
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hereby deemed and agreed by Owners to be a covenant running with 

the land, and shall bind Applicants and all their assigns or • successors in interest. 

Applicants hereby agree to cause Owners to record this Deed 

Restriction in the Recorder's Office for the County of San Luis Obispo 

as soon as possible after the date of its execution. 

DATED: 

I 
I 

FeQruary 15, 1984 

STATE OF CALIFORNIA, ) 
) ss. 

COUNTY OF ORANGE ) 

Signed 

On this 15th day of February 

Wade Company, Inc. 

, in the year 1984 , . 

before me JAN S}HTH , a Notary Public in and for said 
~~~~~------------

County and State, personally appeared Stephen D. Cox, an individual 

who is personally known to me or proved to me on the basis of satis

factory evidence to be the President of Windmark Corporation and H. 

Joseph Wade, an individual who is personally known to me or proved 

to me on the basis of satisfactory evidence to be the President of 

• 

Wade Construction Company, Inc. and acknowledged that the respective cor--
• 
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This is to certify that the deed restriction set forth 

above, is hereby acknowledged by the undersigned officer on behalf 

of the California Coastal Commission pursuant to the authority 

conferred by the Commission when it granted Permit No. 4-83-490, 

on October 13, 1983, and that the Commission consents to recordation 

thereof by its duly authorized officer. 

DATED:cJ~JO 1/8£../ 

C..Y.N77t1A I< LO ..UG ...5'm~;:::::. C,eC/71.)$ !!/(__ 

CALIFORNIA COASTAL COMMISSION 

I 
I 

STATE OF CALIFORNIA ) 
0~ 1;, ) ss. 

COUNTY OF .dl+l\ TtY=+'~) 

On X, ~~ Jqgt , before 

a Notary Public, per~nally appeared ~ 
--~~--~~~--~~ 

personally known to me to be (or proved of 

satisfactory evidence) to be the person who executed this 

instrument as the ~ \.~ll}'\.9.k:.Q , an authorized representa:.. 
TI~:tE 

tive of the California Coastal Commission, and acknowledged to me 

that the California Coastal Commission executed it. 

GARY lAWRENCE HOllOWAY 
NOTARY PUBLIC-CAliFORNIA 

CITY & COUNTY Of 
SAN FRANCISCO 

My Commiss~oo Expires October 25, 1985 

" .. 
-5-
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EXHIBIT A 

Those portions or Lots - and 5 or the Subdivisions ot a part or the Ranchos El 
Pismo and Se.n Miguel ito, in the City of Pismo Beach, County of San Luis Obispo, 
State ot California, as ahovn on map tiled in Book A at page 157 or Maps, bounded 
by the following described linea: 

Bounded Northwesterly by Northwesterly line or the land described in the deed to 
Thomas S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545 at 
page 177 or Official Records. 

Bounded No~theasterly by the Southwesterly lines or the land described in Part 2 
or the d~d to the State or California, recorded April 2, 1963 in Book 1233 at 
page 415 or ~fricial Records. 

Bounded Southeasterly by the Northvesterly~line or the land described in 
Parcell or the.deed to Albert Berger recorded January 24, 1951 in Book 594 at 
pag' 386 of said Official Records. 

Bounded Southwesterly by the line or ordinary high vater or the Pacific Ocean. 

Excepting therefrom that portion ot said lots conveyed to the State or California 
in deed recorded April 2, 1963 in Book 1233 at page 415 or Official Records • 

" " 

-
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• t EXHIBIT B . 
·.-...... Nove:nber 30, 1983 

Ei092 v < 

.(Pismo 4) 

.Jl.11 that real property being situate in the County of San L!.!is Obispo, State of 

C a 1 if orn i a, being a part of that certain portion Lot 5 of the Subdi vis i ens of a pa,..t 

of the Ranchos El Pismo and San Miguelito described in a deed recorded in Book 2505 

of Official Records at Page 371 in the office of the County Recorder of said County 

said portion of Lot 5 as described in said deed also being shown on a map filed in 

Book 17 of Records of Surveys at Page 34 in the office of said County Recorder; said 

oart of said portion of Lot 5 being described as follows: 

ft.rea 1: 
Lateral Publtc Access Easement (100' Park Dedication) 

According to that certain deed recorded in Book 594 of Official Records at Page 
I 

I 

386 in the Office of said County Recorder, referenced in said deed: Beginning at a 

point in the Southwesterly line of the California State Highway No. 101 at the most 

easterly corner of the land described in the deed to Thomas S.·Nelson and Harry G. 

Nelson, recorded December 19,1949 in Book 545 at Page 177 of Official Records-of 

said County; Thence, South 43° 24' West 40.00 feet; Thence.·No.rth 46° 36' West 

907.68 feet; Thence along the Southeasterly line of said property described in said 

deed recorded in Book 2505 at Page 371 of Official Records, as described t~I-Jerein, 

South 43° 24' West 605.9 feet to a point at the top of ocean bluffl.ine as it 

existed on January 7, 1983, said point being the True Point of Beginning of this 

description; Thence, along said existing top of ocean bluffline, Northwesterly 195 

feet more or less; Thence, continuing along said existing top of ocean bluffline, 

Northerly 65 feet more or less; Thence, continuing along said existing top of ocean 

bl uffl i ne, Northwesterly 40 feet more or les.s; Thence, continuing along said 

-existing top of ocean bluffline, more northwesterly 135 feet more or less to the 

.tersection with the existing" top of bank of a creek channel as it existed January 

7, 1983; Thence, along said existing top of creek channel bank to the intersection 
EJ<H•arr q 
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.wit;·t a line 100 feet distant from and par-allel with said top of the existing ocear. 

bluffline; Thence, Southeasterly and para11e1 with said existing top of ocean 

b~ uffline to the intersection with said Southeasterly bo:.mdary line of said propert~ 
conveyed by said deed recorded in Book 2505 at Page 371 of Officia~ Re~ords.; Thence, 

South 43° 24' West 100 feet more or less along said southeaster1y boundary line to 

the True Point of Beginning. Containing .84 acres, more or less. 

Area 2: Lateral Publ~t Access Easement (Beach Dedication) 

Beginning at the Southwest corner of Area 1, herein above described, said 

point being at the top of the ocean bluffline herein above described said point 

being the True Point of Beginning; Thence, South 43° 24' West along the Southeast 

boundary line of the property conveyed by above said deed recorded in Book 2505 of 
I 

Offici a 1 Records at Page 371 to the intersection with the ordinary high tide· of the 

Pacific Ocean; Thence, Northwesterly along said ordinary high tide of the Pacific 

Ocean to the intersection with a line which is due West of the Northwest corner. 

said Area 1· · said point being the intersection point of said top of the ocean 

bluffline with said existing top of bank of the creek chanriel·as described in said 

Area 1 ; , Thence, East to said northwest corner; Thence, Southeast along the 

westerly line of said Area 1 a~d said top of ocean bluffline to said s·outhwest 

corner of said Parcel 1 and the True Point of Beginning. 

Area 3: Vertical Public Access Easement(10~c8each Access D~dication) 

Accurdi ng to that certain deed recorded in Book 594 of Official Records. at Page 386 

in the Off ice of the County Recorder, referenced in said deed recorded in Book 2505 

at PAge 371: Beginning at a point in the Southwesterly line of the California State 
_,. 

Highway No. 101 at the most Easterly corner of the land described in the deed to 

Thomas S. Nelson and Harry c; Nelson, recorded December 19, 1949 in Book 545 at Pag. 

177 of Official Records of said County; Thence, South 43° 24' West 40.00 feet; 

£)Ct-lt8tT Cit 
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; ·Thence, North 46° 36' West, 907.68 feet; Thence, along the Southeaster1y line of 

.said property described in said deed recorded in Book 2505 at Page 371 of Officia, 

Records, as described therein, South 43° 24' West 151.95 fee: to a po~nt describe:: 

in a deed recorded in Book 1214 of Offical Records at Page 434 in the office of sa~c 

County Recorder as the southwesterly corner of said property described by said deec; 

Thence, North 35° 42' 13" West along the Southwesterly boundary 1ine of sa'd 

property described by said deed, (North 37° 15' 33 11 West per Book 17 of Record o.; 

Surveys at Page 34 in the Office of said County Recorder) 128.64 feet to a point 5 

feet southwest from the top of the existing creek channe~ bank as herein above 

described in Area 2, said point being the Tru·e Point of Beginning of th1s 

description; Thence, along the following described centerline of a 10 foot. strip of 

I 

iand,' said strip of land lying 5 feet on either side of and parallel with sa 4 d 

centerline: 

• 1 ) South 55° 17' 58 11 West, 64.15 feet; 

2) South 66° 15' 54" West, 26.39 feet; 

3) South 70° 14' 48 II West, 50.41 feet; 

4) South 74° 47 I 56 u West, 24.98 feet; 

5) South 115° 39' 55 II West, 24.58 feet; 

6} South 64° 41' 46 11 West, 17.36 feet; 

7) Soutb 60° 24' 33" West, 34.00 feet; 

8) South 54° 46' 10 11 West, 25.12 feet; 

9) South 63° 07 I 22" West , 32.28 feet; 

10) South 63° 53 I 46" West , 38.07 feet; 

11 ) South 57° 58 I 59 u West, 28.18 feet; 

12) South 53° 32 I 56" West , 25.14 feet; 

.13) South 60° 02 I 52" West, 33.83 feet; , 
" 

1 4 ) South 69° 38' 13" West, 24.00 feet more or less to the intersection w1th the 

line 1 00 feet distant from and parallel with the existing ocean bluffline as herein 
1..-ttiJIT .. 

above described in Area 1. ' .... ..... 



. . 
1 5) Thence continuing, South 69° 38 I 13" West 19.71 feet to a point on the 

centerline of the pathway to the beach as it existed on January 7, 1983: 

Thence, along the following described centerline of a 40 foot strip of land, 

said strip of land lying 10 feet on either side of and parallel with said 

centerline of the said existing pathway: 

16) North 85° 44 I 37 11 West 37.85 feet; 

17) South 59° 30 1 56" West 21 .86 feet; 

18) South 81° 56 I 06 11 West 21 .80 feet; 

19) North 56° 27 1 29" West 34.99 feet; 

20) North 57° 08 I 47 11 West 14.99 feet; 

21) South 59° 31 1 12" West 14.30 feet; 
I . 
I 

61° 22) South 51' 24" West 12 .16 feet; 

23) South 88° 00' 5P West 13 .61 feet; 

24) South 72° 25' 46 11 West 20.74 feet; 

25) South 26° 56 I 02" West 10.60 feet; 

26) South 560 49 I 19 11 West 16.88 feet; 

27) North 84° 11' 29" West 13.06 feet; 

28) South 88° 19 I 39 II West 12.30 feet; 

29) North 30° 32 I 00" West 40.00 feet more or less to the toe of the existing 

bluff at the beach as it existed on January 7, 1983. 

The beginning and ending lines of said 10 foot strip of land shall be lengthened 

or shortened to intersect said southwesterly line of Book 1214 at Page 434 of 

Official Records, and the lines of said 40 1 strip of land noted above; 

The beginning and ending lines of said 40 1 strip of land shall be 1 e.ll,9thened or 

shortened to intersect the lines of said 10' strip of land noted above and said 

existing toe of bluff. " # 

Containing .22 acres, more or less. 

£.)(e.teeaTOJ 
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SAFKO TinE I~URMKi COM~MI~ 
~~~~a\18f Return to 
State of California 
California Coastal Commission 
631 Howard Street, Fourth Floor 
San Francisco, California 94105 

DEED RESTRICTION 

--- 1!539 DOC. NO 
OFFICIAL RECORDS 

SAN LUtS OBISPO CO., CAL 

MAR 1 91984 
FRANClS M. COONEY 
County Clel't(-Recordrlr ' 

TIME tp: OJ. fW1 

I. WHEREAS, L. R. Wilkerson Interests, Inc., a Texas 

corporation (hereinafter referred to as the "Owner") is the record 

owner of the real property located in San Luis Obispo County, 

California,' described in attached Exhibit A, hereby incorporated by 

reference (hereinafter referred to as the "Subject Property"); and 

II. WHEREAS, Stephen D. Cox, an individual, and H. Joseph Wade, 

' '' 

• 

an individual (hereinafter collectively reffered to as the "Applicants"), 

have contracted with the Owner to purchase the Subject Property: and • 

III. WHEREAS, the Subject Property is located within the Coastal 

Zone as defined by the California Public Resources Code (hereinafter 

referred to as the "California Coastal Act") in section 30103; and 

IV. WHEREAS, pursuant to the California Coastal Act of 1976, 

the Applicants have applied to the California Coastal Commission for 

a Coastal Development Permit for a development to be located on the 

Subject Property; and 

v. WHEREAS, the California Coastal Commission is acting on 

behalf of the people of the State of California; and 



• 

• 

• 

• 

VI. WHEREAS, on October 13, 1983, Coastal Development Permit 

No. 4-83-490 was granted by the California Coastal commission 

based on the findings adopted by the California Coastal Commission 

and upon the following cond i t,ion: 

I 
J 

Geologic Hazard Setback and Waiver of Liability 

A deed restriction for recording free of prior liens except 
tax liens, that binds the applicant and any successors in 
interest. The form and content of the deed restriction shall 
be subject to the review and approval of the Executive Director. 
The deed restriction shall provide (a) that no development 
other than pathways and stairways shall occur within the 
100 foot setback line shown in Exhibit 1; (b} that th• 
applicants understand that the site is subject to extra-
ordinary hazard from erosion and from bluff retreat and that 
appl·icants assume the liability from these hazards; (c) the 
applicants unconditionally waive any claim of liablity on 
the part of the Commission or any other public agency for 
any damage from such hazards; and (d} the applicants under
stand that construction in the face of these unknown hazards 
may make them ineligible for public disaster funds or loans 
for repair, replacement, or rehabilitation of the property 
in the event of erosion or landslides. 

VII. WHEREAS, the California Coastal Commission found that but 

for the imposition of the above condition, the proposed development 

could not be found consistent with the provisions of the California 

Coastal Act of 1976 and that a Coastal Development Permit could 

therefore not have been granted; and 

VII. WHEREAS, it is intended by the parties hereto that this Deed 

Restriction is irrevocable and shall constitute enforceable restrictions; 

and 

IX. WHEREAS, Applicants have elected to comply with the above 

condition imposed by Permit No. 4-83-490 so as to enable Applicant to 

undertake the development authorized by the permit; 

-2-



NOW, THEREFORE, in consideration of the granting of Permit No • 

4-83-490 to the Applicants by the California Coastal Commission, the 

Applicants hereby irrevocably covenant with the California Coastal 

Commission that there be and hereby are created the following 

restrictions on the use and enjoyment of the Subject Property, ·which 

shall be attached to and become a part of the deed to the Subject 

Property. The undersigned Applicants, for themselves and for their 

heirs, assigns, and successors in interest, covenant and agree: 

(a) that no development other than pathways and stairways 
shall occur within the 100 foot setback portion of the 
Subject Property shown and described on Exhibit B attached 
hereto and incorporated herein by reference; (b) that the 

I 
1 Applicants understand that the portion of the Subject Property 

described on Exhibit A is subject to extraordinary hazard 
from erosion and from bluff retreat and that Applicants 
assume any liability which may result to the California 
Coastal Commission from its granting of Permit No. 4-83-490 
from these hazards; (c) the Applicants unconditionally 
waive any claim of liability on the part of the California 
Coastal Commission for any damage from such hazards: and 
(d) the Applicants understand that construction in the face 
of·these known hazards may make them ineligible for public 
disaster funds or loans for repair, replacement, or rehabil- · 
itation of the property in the event of erosion or landslides. 

Said deed restriction shall remain in full force and effect during 

the period that Permit No. 4-83-490, or any modification or amendment 

thereof, remains effective, and during the period that the development 

authorized by Permit No. 4-83-490 or any modification of said develop-

ment remains in existence in or upon any part of, and thereby confers 

benefit upon, the Subject Property, and to that extent said deed 

restriction is hereby deemed and agreed by the Applicants to be a 

covenant running with the land, and shall bind Applicants and all 
* , . 

their assigns or successors 1n interest. 

-3-
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• Applicants agree to cause the Owner of the Subject Property to 

record this Deed Restriction in the Recorder's Office for the County 

• 

• 

~of San Luis Obispo as soon as possible after the date of execution. 

DATED : __ ~;;+/g.:...~-1-~---' 19 .Pl. 

L. R. Interests, Inc. 

I 
I 

STATE OF TEXAS 

COUNTY OF 1k k l- Pr S 

) 
) ss. 
) 

On this :J. / g day of 
.. 

SIGNED 

~'"-'""" rt B /2 4 A r'~\Y , in the year [9 fY 
before me the undersigned, a Notary Public in and for said County 

, 

and State, personally appeared L. R. Wilkerson, an individual, per

sonally known to me or proved to me on the basis of satisfactory·evid

ence to be the President of the corporation which executed the attached 

instrurnenb on behalf of the corporation therein named a.nd acknowledged to me that 
s.uch .. corpora.tion executed the within instrument pursuant to its by-laws or a resoluti 

.......... ~ .... ~; .. ···. of its board of directors. -~ L/-; . . . . .· 
•'' ........... ,, ·. / ~ l :tl ..... ~ ~~ •• :J ·~ ' ' A I ' 

... ·' ... "-.."',.~."~"··········.'--· .: • ·. ., ' 4 # :' -...,·.·· '\ ··:·: ·. . f, / ·t..--v-'- s:?:?¥·~ Z-~ 
.: ... , • i •• ,/',- . • • 

§ . :·~~-./ \ ~..-: ·: (Notary S1gnature Llne) 
: ~: "'~- ."';. ~ : -: .. ~ . 
;: .. . ) .';' -"" . '·- . 
:: :-_j ~ ·' ' . \ . : :--; : 
':. ..... ·. .. /\., ............ :~ 
~... ·/ •• ~· ;r • '... .··...... ..· 

... •/ ... .. " .' 

.... ,~ ·~·············........ .. ' 

·..,;.~~ .. ;~ ~:.·.:.~· .. :: .. / 
-4- ~..e•tJaT •o 
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v • EXHIBIT A 

That portion of Lot 5 of the Subdivision of the Ranchos El Pis~r.o and Sa.n 
Miguelito, in the City of Pismo Beach, Co~~ty of San Luis Obispo, State of 
California, according to map filed for record April 30, 1886, in the Office 
of the County Recorder or said County, described as follovs: 

Beginning at a point in the Southwesterly line of the California State Highway 
No. 101 at the most Easterly corner of the land described in the deed to 7noma.s 
S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545, at pa~e 
177 of Official Records of said County; thence South 43° 24' West 40 feet; 
thence North 46° 36' West 772.68 feet to the true point of beginning; thence 
continuing North 46° 36' West 135 feet; thence South 43° 24' West TOO feet, 
more or less, to the line of ordinary high tide line of the Pacific Ocean; 
the.~ce Southeasterly along said line of ordinary high tide to a point that 
bears South 43° 24' West from the true point of beginning; thence North 43° 24' 
East 725 feet,. more or less, to the true ·point of beginning. 

I I . 

Excepting any portion of said land, which at any time vas tide land, which vas 
not formed by the deposit of alluvion trom natural causes and by imperceptible 
degre'!!s. 

• 

Also excepting therefrom that portion conveyed to the State of California, by • 
deed dated October 24, 1962 and recorded December~, 1962 in Book 1214 at 
page 434 of Official Records. 

EJC. ... t 8 IT' 10 
(~01' ,) 
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(Wilkerson) 

EXHIBIT B 

Noverr:ber 30, 1923 
El092 

A:l that real property situate in the County San Lu~s Obispo, Stc.+;e of 

California, being a part of that certain portion of Lot 5 of the Subdivisions of a 

part of the Ranchos El Pismo and San Migue'lito, described in a deed recorded in Boo< 

2298 of Official Records a:t Page 322 in the office of the County Recorder of said 

County, said portion of Lot 5, as described in said deed, also being shown on a map 

filed in Book 17 of Records of Surveys at Page 34 in the office of said County 

Recorder; said part of said portion of Lot 5 being described as fo11ows: 

Area 1: Lateral Public Access Easement (100' Park Dedication) 
$ 

According to said deed: Beginning at a point in the Southwesterly line of 

California State Highway No. 101 at the most Easterly corner of the land described 

in the deed of Thomas S. Nelson and Harry G. Nelson, recorded December 19, 1949 in 

Book 545 at Page .177 of Official Records of said County; Thence, South 43° 24' 

West 40 feet; Thence, North 46° 36' West 772.68 feet to- the True Point of 

Beginning of said deed recorded in Book 2298 at Page 322; Thence, along the 

Soutneasterly boundary line of said property conveyed by said deed recorded in Book 

2238 at page 322 of Official Records, South 43° 24' West 623.6 feet, to 9 point at 

the top of the ocean bluffline as it existed on January 7, 1983, said point being 

the True Point of Beginning of this description; Thence, along said existi~g top of 

ace an bl uffl i ne, Northwesterly 140 feet more or less to the Northwesterly boundary 

line of said property conveyed by said deed recorded in Book 2298.at page 322 of 

Official Records; Thence, along said Northwesterly boundary line North 43° 2~' 
' ........ 

East to an intersection point with a line 100 feet distant from and parallel with 

said top of existing ocean':bluffline; Thence, Southeasterly and parallel with said 
&Jct-t•&tr •o 

existing top of ocean bluff1ine to the intersection with said southeasterly boundary 
(G.Otl-'8~ 

line of said property conveyed by said deed, Thence Southwesterly a1ong said 



.. 
·. 

_sa·utheasterly boundary line, South 43° 24' Wes~ 100. feet more or less to the 

Point of Beginning. Containing .34 acres more or less. 

I 
I 

f,)(+tl&ST 10 
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IECDI11Ufs IEQUBUI tY 
3/19/3£.3]1 . .! 6 

" UPfCO TITLE IMSURAHCE COMPANY 

R~~RETURN 
CALIFORNIA COASTAL COMMISSION 
631 HOWARD STREET, FOURTH FLOOR 
SAN FRANCISCO, CA 94105 

TO: 

DOC. NO 13540 
OFFICIAL RECORDS 

SAN LuiS OBISPO CO., CAL • 

DEED RESTRICTION 

MAR 1 9 1984 
FRANCIS M. COONEY 
County Clerk·Recorder 

TIME f5 : oG{ .ftYY) 

I. WHEREAS, L. R. Wilkerson Interests, Inc., a 

Texas corporation (hereinafter referred to as to the "Owner"), 

is record owner of real property located in San Luis Obispo 

County, California, more specifically described on Exhibit A, 

which is attached hereto and incorporated by reference (herein

after referred to as the "Subject Property"); and 

) II. WHEREAS, Stephen D. Cox, an individual, and 

H. Joseph Wade, an individual (hereinafter collectively 

referred to as the "Applicants"), have contracted with the 

Owner to purchase the Subject Property1 and 

III. WHEREAS, the California Coastal Commission is 

acting on behalf of the People of the State of California: and 

IV. WHEREAS, the People of the State of California 

have a legal interest in the lands seaward of the mean high 

tide line; and 

V. WHEREAS, pursuant to the California Coastal Act 

of 1976, the Applicants have applied to the California Coastal 

Commission for a Coastal Development Permit to develop the 

the Subject Property; and 

VI. WHEREAS, on October 13, 1983, Coastal Development 

Permit No. 4-83-490 was granted by the California Coastal Commis-

sion in accordance with the Staff Recommendation on the permit 

" application subject to ~he following condition: 

"'+t I &IT I I 
(•oiiCII~ VD~ 2576r:.r.l137 
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I 
I 

Deed Restriction. An executed and recorded document, 
1n a form and content approved by the Executive 
Director of the Coastal Commission for lateral and 
vertical access. The document shall include legal 
descriptions of both the Applicant's entire parcel 
and the public access areas: the lateral accessway 
shall be for the area within the 100 feet setback 
line on the blufftop as shown in Exhibit 1 and the 
entire beach area seaward of the motel structures; 
the vertical accessway shall extend the length of 
the property from Shell Beach Road to the bluff top 
lateral access easement and continue down over the 
existing pathway to the shoreline as shown in 
Exhibit 1. The accessway shall be clearly marked by 
an official coastal access sign. The only construc
tion or development permitted within the easements is 
the construction of a walkway and stairway. Grading, 
landscaping or other structual development that in 
the opinion of the Executive Director would impede 
public access shall not be undertaken within the 
accessway areas. 

The deed restriction shall be recorded free of prior 
liens except for tax liens and free of prior encum
brances which the Executive Director determines 
may affect the interest being conveyed. The deed 
restriction shall bind any successor and assigns in 
interest of the Applicant or landowner. 

The deed restriction shall provide that the 
applicant and his or her assigns or successors 
in interest shall assume maintenance, and manage-· 
ment responsibilities for the system of accessways, 
stairs, and walkways described above and will keep 
these facilities in good repair and available for 
unimpeded public use at all times for the life of 
the project. 

VII. WHEREAS, the real property described above is 

located between the first public road and the shoreline; and 

VIII. WHEREAS, under the policies of Section 30210 

through 30212 of the California Coastal Act of 1976, public 

access to the shoreline and along the coast is to be maximized 

in all new development projects located between the first 

public road and the shoreline; and 

-2-
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IX. WHEREAS, the Commission found that but for the 

imposition of the above condition the proposed development could 

not be found consistent with the public access provisions of 

Section 30210 and 30212 and that a permit could not therefore 

have been granted. 

NOW, THEREFORE, in consideration of the granting of 

• 

Permit No. 4-83-490 to the Applicants by the Commission, the Applicants 

hereby irrevocably agree that there be, and hereby is, created 

the following restriction on the use and enjoyment of the Subject 

Property to be attached to and become a part of the deed to the 

su9ject Property: 

The portion of the Subject Property described and illus
trated on Exhibit B, a copy of which is attached hereto and 
incorporated herein by reference, may be used by members of 
the public for access from the first public road nearest 
the shoreline to the Pacific Ocean: no grading, landscaping, • 
or structural improvements that in the opinion of the Execu
Director of the California Coastal Commission, or his succes-
sor, would imp~de public access, other than public walkways 
and stairways, shall be constructed on such port-ion of the 
Subject Property. Applicants, their assigns or successors 
in interest, shall assume maintenance and management responsi
bilities for any system of accessways, stairs and/or walkways 
which may be constructed upon the Subject Property, and Appli
cants, their assigns or successors·in interest, will keep any 
such structural improvements in good repair for public use dur
ing the period of time that a 170 unit motel and 251 seat res
taurant and conference room exist and are operated upon the 
Subject Property. 

said deed restriction shall remain in full force and effect 

during the period that said Permit No. 4-83-490, or modification 

or amendment thereof, remains effective, and during the period·that 

the development authorized by Permit No. 4-83-490, or any modifica-

tion of said development, remains in existence in or upo~~ny 

part of, and thereby copters benefit upon, the Subject Property • described herein, and to that extent, said deed restriction is 

-3-
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hereby deemed and agreed by Owners to be a covenant running with 

the land, and shall bind Applicants and all their assigns or 

successors in interest. 

Applicant hereby agrees to cause Owner to record this Deed 

Restriction in the Recorder's Office for the County of San Luis Obispo 

as soon asl)si'Jt after the date of its execution. 

DATED: ~~ 'p/ --- ------

STATE OF TEXAS ) 

couNTY oF Da-c.,c.8_'?j ss. 

Signe 

On th)1 ;I(SI day of FeBiet:tB@y 
before me__{_k'Vv.... .f?!£z1.-y'fi _, a Notary 

INC. 

, in the year /9 f'{_, 
Public in and for said 

County and State, personally appeared L. R. Wilk~rson, an individ-

ual, who is personally known to me or proved to me on the basis of 

satisfactory evidence to be the President of L. R. Wilke~son Inter-

ests, ~nc., the corporation which executed the attached instrument~ 
~··· ,,.~·7t>eb:~_,. of the corporation therein n_.ed:a acknow~edge to me t~at sue~ corpor~tic 

, ••. ~~\ .... '!r~cNYi.O.'··the within instrument pursuaa\ir' to "' by-laws.. r re:;ttso J.on of 1 ts boar a. 
.·· ,,;:,"".····~·····'•·: ·· .. of directors. .rr ~ " .... ··-\.. ~A 

.... ..:: .-. .~# f\ • •• ~.,..{~# ·., __}f.._-- ~-..!:::~---- /.~ Y"...:.......-----~-------
;:' .. ,·.: . \ ·.;,- · NOTARY PUBLIC IN AND FOR SAID COUNTY 
.. "' l .. ., 

. ~ o i •::::-c--:~ '-:;?" t'": . AND STATE 
. ! ~I • '! ·) :-'< .-· ! (. ' 
. : ~ ( ·.·-.-· ·. \ .: ~- . 

-:. a ·. .·. ,. .. -,, • .,.. ........ : 
...... ::,. •• (.·._# ··.·~ .. ~ ....... • 

......... / .. ·.. . ... "\ 
~~~ . ~ "· .............. ,·· .. : ... ~·· . . ~· r,. .• ,. , · . 

. i ~. ~ ~: • ... ~ • \ '. \ • 

.. , ......... ······ -4-
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-
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This is to certify that the deed restriction set forth 

above, is hereby acknowledged by the undersigned officer on behalf 

of the California Coastal Commission pursuant to the authority 

conferred by the commission when it granted Permit No. 4-83-490, 

on October 13, 1983, and that the Commission consents to recordation 

thereof by its duly authorized 

DATED:~ ,:3_() IZ8'/ 

I 
I 

On 

officer. 

CY,wn.f/4 1< LLJAJG sm~~ c..oUAJ::56L 
CALIFORNIA COASTAL COMMISSION 

I 
personally known to me to be (or proved to me on the b~sis of 

satisfactory evidence) to be the person who executed this 

instrument as the "SHJ.k ~9Lw.qtZ.,( , an authorized representa-
Tl, E 

tive of the California Coastal Commission, and acknowledged to me 

that the California Coastal Commission executed it. 

GARY lAWRENCE HOLLOWAY 
NOTARY PU8LIC-CAUOKNIA 

CITY & COUNTY OF 
SAN FRANCISCO 

My C:lmmission upiri!\ Ol:tntoe: 25. 1985 
~~-~e:._~~~..?.e~~~ 
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EXHIBIT A 

That portion of Lot 5 o! the Subdivision of the Ranchos El Pis~~ and San 
Miguelito, in the City of Pismo Beach, Co~~ty of San Luis Obispo, State of 
California, according to map filed for record April 30, 1886, in the Office 
of the Co~~ty Recorder of said County, described as follovs: 

Beginning at a point in the Southvesterly line of the California State Highvay 
No. 101 at the most Easterly corner of the l~~d described in the deed to ~nomas 
S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545, at page 
177 of Official Records of said County; thence South 43° 24' West 4o feet; 
thence North 46° 36' West 772.68 feet to the true point of beginning; thence 
continuing North 46° 36' West 135 feet; thence South 43° 24' West 700 feet, 
more or less, to the line of ordinary high tide line of the Pacific Ocean; 
th~~ce Southeasterly along said line of ordinary high tide to a point that 
bears South 43° 24' West from the true point of beginning; thence North 43° 24' 
East 725 feet,. more or less, to the true point of beginning. 

I. 
I 

Excepting any portion of said land, which at any. time vas tide land, which vas 
not formed by the deposit of alluvion from natural causes and by imperceptible 
degr~s . 

Also excepting therefrom that portion conveyed to the State of California~ by 
deed dated October 24, 1962 and recorded December 4, 1962 in Book 1214 at 
page 434 of Official Records • 

" ,. EXHICIT •• 
(C.~) 
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(Wilkerson) 

EXHIBIT B 

November 30, 1983 
E1092 

• 
All that real property situate in the County San Luis Obispo, Sta:e of 

California, being a part of that certain portion of Lot 5 of the Subdivisions of a 

part of the Ranchos E1 Pismo and San Miguelito, described in a deed recorded in Book 

2298 of Official Records at Page 322 in the office of the County Recorder of said 

County, said portion of Lot 5, as described in said deed, aiso being shown on a map 

fi1ed in Book 17 of Records of Surveys at Page 34 in the office of said County 

Recorder; said part of said portion of Lot 5 being described as follows: 

Area· 1: Lateral Public Access Easement (100' Park Dedication) 
I 

Accardi ng to said deed: Beginning at a point in the Southwester1y line of 

California State Highway No. 101 at the most Easterly corner of the land described 

in the deed of Thomas S. Nelson and Harry G. Nelson, recorded December 19, 1949 i. 
Book 545 at Page .177 of Official Records of said County; Thence, South 43° 24 1 

West 40 feet; Thence, North 46° 36 1 West 772.68 feet to. the True Point of 

Beginning of said deed recorded in Book 2298 at Page 322; Thence, along the 

Southeasterly boundary line of said property conveyed by said deed recorded· in Book 

2238 at page 322 of Official Records, South 43° 24' West 623.6 feet, to 9- point at 

the top of the ocean bluffline as it existed on January 7, 1983, said point being 

the True Point of Beginning of this description; Thence, along said existing top of 

ocean b!uffline, Northwesterly 140 feet more or less to the Northwesterly boundary 

line of said property conveyed by said deed recorded in Book 2298 at page 322 of 

Official Records; Thence, along said Northwesterly boundary line North 43° 2~' 
.... ,. 

East to an intersection point with a line 100 feet distant from and para1le1 with 

said top of existing ocean~luffline; Thence, Southeasterly and parallel with sai. 

existing top of ocean bluffline to the intersection with said southeasterly boundary 
l.~t8tT tl 
line of said property conveyed by said deed, Thence Southwesterly a1ong said 

( ._ot=-tlt) v~~· 2;1 7f) r~r:r 141 



• ' r Southeasterly boundary line, South 43° 24 1 West 100 feet more or less to the Tn:e 

• Point of Beginning. Containing .34 acres more or less. 

• 

• 

Area 2: Literal Public Access Easement (Beach Dedication) 

Beginning at the Southwest corner of Area 1, herein above described, said 

point being the top of the ocean b1uff1ine herein above described, said point being 

the True Point of Beginning: Thence, South 43° 24' West along the Southeast 

boundary line of the property conveyed by above said deed recorded in Bock 2298 o,. 

Official Records at Page 322, to the intersection with the line of ordinary high 

tide of the Pacific Ocean; Thence, Northwesterly along said line of ordinary high 

tide of the Pacific Ocean to the intersection with the Northwesterly boundary line 

of th.e property conveyed by the above said deed; Thence, North 43° 24' East a1ong 
I 

said Northwest boundary line to the northwest corner of said Area 1, said point 

being on said top of the ocean bluffline; Thence, Southeasterly a1ong the wester1y 

1ine of said Artea 1 and said top of the ocean bluffline to said Southwest corner 

of said Area 1 and the True Point of Beginning . 

IJ<HI81~ 11 
(4ioc.q) 
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EXHIBIT B 1 
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END OF DOCIIM~NT 
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• 
STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

:CALIFORNIA COASTAL COMMISSION 
CENTRAl. COAST DISTRICT OFFICE 

STREET, SUITE lOO 

CA 950$0 

HEARING IMI'AIRE:): (415) 904-5200 

• 

• 

Toshiaki Sasaki, President 
Tokyo Masuiwaya California Corporation 
91 0 Prospect Street 
La Jolla, CA 92037 

May 26, 1998 

Subject: Coastal Development Permit 4-83-490 Deed Restriction and Cliffs Hotel 
Revetment 

Dear Mr. Sasaki, 

I am writing concerning the rip-rap revetment that was placed at the base of the bluffs 
se~ward of the Cliffs Hotel property in Pismo Beach last fall. As you know, the 
revetment has been at issue since the City of Pismo Beach gave emergency 
authorization for it on August 28, 1997. The City's follow-up coastal permit is now the 
subject of an appeal filed with our office on May 5, 1998 . 

Further research into the matter has revealed a basic problem with the revetment. As a 
condition of the original coastal permit for the Cliffs Hotel (4-83-490), a deed restriction 
was recorded that does not allow any structural development on the beach or within the 
100 foot bluff setback which, in the opinion of the Executive Director, impedes public 
access (see enclosed). In light of this property restriction, your company did not have 
the authority to apply for a permit to construct the revetment absent a determination 
from the Executive Director that it would not impede public access. Likewise, the City 
did not have the authority to approve a coastal permit for the revetment. · 

The Executive Director has determined that the Cliffs Hotel revetment impedes public 
access by covering 3,000 to 4,000 square feet of recreational beach area. Given this 
determination, only the California Coastal Commission could approve an amendment to 
COP 4-83-490 to allow such construction. Therefore, if you would like to continue to 
pursue authorization for the revetment, you will need to apply for a coastal permit 
amendment to COP 4-83-490 that would modify the property's recorded deed restriction 
to allow the revetment. Please call our office for details on the permit amendment 
process and relevant application materials. 

Finally, please note that the City's coastal permit for the revetment (97-130) has been 
stayed pending the Commission's upcoming review of appeal A-3-PSB-98-049. As this 
deed restriction issue is inextricably linked with appeal A-3-PSB~98-049, we would 
encourage you to submit an amendment request as soon as possible. 
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Toshiaki Sasaki, President, Tokyo Masuiwaya Corporation 
Deed Restriction Requirements From COP 4-83-490 
May 27, 1998 
Page 2 

We look forward to resolving these issues expeditiously. If you should have any 
questions regarding this matter, please feel free to contact me directly at (408) 427-
4863. 

Sincerely, 

~~I'R~ 
Charles Lester 
District Manager 
Central Coast District Office 

cc: Dennis Delzeit, Public Services Director, City of Pismo Beach Community 
Development Department 
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Figure 4-3 Long-term Loss of Beach 

Area with a Fixed Back Beach. 
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Figure 4-4 Material Added to Littoral /Upper Bluff Retreat with a Seawall (Res 

System from Natural Bluff Erosion. mJ~Ippe~ Bluff Retr~eawall (Rcu x L) 
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Figure 4·-2 Encroachment Area-Beac;h j 

Area Lost Due to Placement of a I -
Structure on the Beach. 
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010 STATE OF CALIFORNIA- THE RESOURCES AGENCY PET<; WI~SON, Governor 

CALIFORNIA COASTAL COMMISSION 
e CENTRAL COAST AREA OFFICE 

725 FRONT S"7REET, SUITE 300 

SANTA CRUZ, CA 95•)60 

•

<127-4863 

• 

• 

lNG IMPAIRED: (415) 904-5200 

February 20, 1998 

David Foote ASLA 
c/o firma 
849 Monterey Street, Ste. 205 
San Luis Obispo CA 93401 

SUBJECT: Negative Declaration/Request for Comments Project No.: 97-130, Cliffs Hotel, 
Pismo Beach 

Dear Mr. Foote: 

After reviewing the proposed negative declaration we have the following comments. 

1./ Since the existing rip-rap revetment was installed under an emergency permit issued by 
the City, it now needs to undergo review for a regular coastal development permit For review 
purposes, it is as if the revetment did not exist. Among other things, alternatives must be 
analyzed. Here, it appears that at a minimum there are three alternatives which should be 
analyzed. no project, a rip-rap revetment, and a vertical seawall. Analysis should include both 
quantitative and qualitative impacts of each alternative. Attached is a memo concerning 
Coastal Commission filing requirements for applications for shoreline protection structures. The 
same information required by the Commission should be provided to the local government. 

2. The existing structure that is endangered must be clearly identified. The Coastal Act 
(Section 30235) and the City's LCP (Land Use Plan Policy S-6 and Implementation Plan 
Section 17.078.060) allow seawalls and revetments only when necessary to protect existing 
structures, coastal-dependent uses, and public beaches. Any determination that shoreline . 
protection is needed must be based on all available information about the dangers from erosron 
including geotechnical and other reports and studies which provide erosion rates for the upper 
and lower bluff, with and without protection, with and without the interceptor swale and 
dewatering wells, and with and without the proposed project. 

3. The negative declaration states that "The proposed project entails placement of a riprap 
revetment projecting between eight and sixteen feet onto the beach from the toe of the bluff. 
This zone currently is not an essential lateral route for beach users and an average of 20 feet of 
beach remains above the mean high tide line for beach users." What and where is the 
essential lateral route? A site plan is needed that shows the location of the essential lateral 
route and its change in location over the life of the revetment. How much area of the beach will 
be covered by the revetment? How much beach area would be covered by other alternatives? 

4. How would the project, and the alternatives, affect the long-term change in location of 
the mean high tide line and in location of the toe of the bluff? This information will be helpful in 
determining the impacts (both short and long-term) of shoreline protection. 

CLIFFSND.OOC, Central Coast Office 
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5. Revetments do not necessarily present a more "natural" look than a vertical seawall. • 
There are vertical seawalls having textured facing which appears very similar to the natural 
bluff. This may or may not be workable at this site, but that cannot be known uniess it is 
considered as part of an alternatives analysis. 

6. The negative declaration states that discharging intercepted surface and groundwater 
through the existing storm drain into the ravine "would not significantly change the quality or 
quantity of the existing discharge." What is the volume of the existing discharge? What would 
be the volume of the additional discharge? How do they compare? How would the additional 
discharge affect erosion in the ravine? 

7. Although it is true in some situations that vertical seawalls can contribute to the impacts 
from wave refraction, backwash, scour, and end effects, that may not necessarily be the case 
here. Because the shoreline to be protected at the project site is relatively short and the bluff is 
curved, any of these impacts would likely be slight, regardless of the design of a protection 
structure there. Any protection design must be based in part on the frequency and intensity of 
wave attack at the bluff. 

8/ How would the rip-rap be maintained? Regular wave attack could dislodge some of the 
rock from a revetment and deposit it on the beach. If that were to occur, the rock must be 
placed back onto the revetment, and that could require the use of heavy equipment. Could the 
equipment operate from the bluff top? If not, how would rock be replaced? 

9. What kind of equipment would be necessary to remove the sewage holding tank, if it 
were to be removed? Would it be different from that needed to reposition rocks from the • 
revetment? What would be the effect of groundwater concentrating around the tank if it is left in 
place? Would it tend to destabilize the bluff? 

Thank you for the opportunity to comment on this project. 

Sincerely, 

s~~ 
Coastal Planner 

cc: Lesley Ewing 
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