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{Staff Note Regarding Timing of Commission Action: The Commission must take action on this 
proposed LCP amendment at the November 1998 hearing in order to meet the 90 day time limit 
required for Commission action on LCP amendments containing Land Use Plans, pursuant to 
Section 30512(a) of the Coastal Act. Alternatively, at the November 1998 hearing, the 
Commission may grant a one-year extension of this deadline pursuant to Section 30517 of the 
Coastal Act.} 

SYNOPSIS 

The City of Dana Point ("City") is proposing to amend its certified Local Coastal Program 
("LCP"). The primary purpose of the proposed LCP amendment is to revise the existing LCP 
provisions concerning the area of Capistrano Beach-- basically, the area of the City's coastal 
zone east of San Juan Creek. Exhibit 1 shows the Capistrano Beach area. The revision involves 
the replacement of the existing LCP document covering Capistrano Beach prepared by Orange 
County (effectively certified by the Commission in 1987) with the City's General Plan and 
Zoning Code, in the format they were certified by the Commission in 1996 for the Monarch 
Beach area of the City (see discussion below). 

The proposed LCP amendment also consists of a request to include three amendments to the 
City's Zoning Code, which serves as the IP portion of the LCP, which the City recently 
processed for the Monarch Beach area of the City. These three changes to the Zoning Code 
would then be applicable Citywide and would affect Monarch Beach in addition to Capistrano 
Beach. The three proposed Zoning Code changes include, among other things, provisions for 
deck extensions over slopes, a change to the defmition of basement, and the location of pool 
equipment. The Commission has not previously certified these three changes. 

There are three primary geographic subareas of the City's coastal zone: 1) Capistrano Beach at 
the eastern end (which includes Doheny Village, the Capistrano bluffs, and the private 
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Capistrano Bay District residential community also known as Beach Road), 2) Dana Point in the 
central portion (which includes Dana Point Harbor, Dana Point Town Center, and the certified 
portion of the Dana Point Headlands), and 3) Monarch Beach at the western end. 

The City is in the process of revising the structure of their LCP. The three subareas were 
formerly LCP segments, created by the County and certified by the Commission (except for 
Laguna Niguel, which was not certified), when the City was still unincorporated Orange County. 
The County prepared separate specific plans for each certified segment containing both LUP and 
IP components. The coastal development permit ordinance for each segment was the County's 
standard coastal development permit ordinance, which applied to all County LCP segments. 

The City, upon incorporation, adopted the three County-prepared specific plans and coastal 
development permit ordinance as the City's first post-incorporation LCP. The City only made 
basic modifications to the County's documents such as changing "County of Orange" to "City of 
Dana Point" and "Board of Supervisors" to "City Council'. At the same time, the City also 
merged the three certified LCP segments (Capistrano Beach, Dana Point, and a portion of South 
Laguna) into one LCP segment. The uncertified Laguna Niguel LCP segment was not changed. 
The Commission certified these changes in 1989. Thus, the City's LCP consisted of three 
physically separate, stand-alone LCP documents and a single coastal development permit 
ordinance that applied to all three subareas. 

• 

Since the City's incorporation, the City has developed and adopted its own General Plan and • 
Zoning Code which closely parallels, but does not exactly duplicate, the County documents. 
This has resulted in two sets of sometimes slightly different standards; one set contained in the 
County-prepared LCP for coastal development permits, and another set contained in the 
City-prepared General Plan and Zoning Code which apply to other City discretionary actions like 
conditional use permits, variances, and site development permits. 

The City's ultimate goal is to revise the LCP so that it consists solely of three elements of the 
City's General Plan and the City's entire Zoning Code. The County-prepared documents would 
no longer be used. This would result in only one set of standards for all discretionary actions 
Citywide. Revising the LCP in this manner would also have the benefit of reducing the number 
of planning documents needed by the City by eliminating the three existing County-prepared 
specific plan LCP documents. 

At this time, throu~h the submission of Dana Point LCP amendment 1-98, the City is taking the 
second of several steps toward this goal. The first step involved the effective certification of 
Dana Point LCP amendment 1-96, which: 1) replaced the South Laguna LCP document with the 
three City General Plan elements and the Zoning Code, 2) certified the Laguna Niguel segment 
(except for Dana Strands), and 3) merged the Laguna Niguel segment into the remainder of the 
City's coastal zone. The current proposed LCP amendment involves the replacement of the 
Capistrano Beach LCP document prepared by the County with the three City General Plan 
elements and the Zoning Code. 
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The LCP amendment does not apply to the area covered by the City's contemplated Dana Point 
Headlands Specific Plan, which is still in the process of the being developed by the City. This 
LCP also does not apply to Dana Point Harbor. The City is still in the process of updating the 
plans for the harbor area. The LCP status of these areas will remain unchanged until the City 
submits another LCP amendment to specifically address these areas. Thus, the provisions of the 
certified Dana Point Specific Plan/Local Coastal Program originally prepared by the County of 
Orange and readopted by the City would remain unchanged and would continue to apply in the 
Headlands and harbor until an LCP amendment is processed for these areas. 

SUMMARY OF STAFF RECOMMENDATION 

Staff is recommending that the Commission deny the Dana Point LCP amendment and then 
approve the amendment with suggested modifications. Staff recommends suggested 
modifications to: (1) maintain the existing floodplain regulations regarding non-conforming 
structures, (2) conform proposed miscellaneous amendments with the certified LUP, and (3) 
clarify coastal development permit and local coastal program procedures. 

CITY COUNCIL APPROVAL OF SUGGESTED MODIFICATIONS 

Should the Coastal Commission approve this LCP amendment request with suggested 
modifications, the City of Dana Point City Council would have the opportunity to review the 
suggested modifications to the LCP amendment approved by the Coastal Commission . 

Pursuant to Section 13544(a) of Title 14 of the California Code of Regulations, the City of Dana 
Point City Council must, by action of its governing body, (1) acknowledge receipt of the Coastal 
Commission's resolution of certification of the LCP amendment, including any suggested 
modifications, (2) accept and agree to the suggested modifications and take whatever formal 
action is required to satisfy the suggested modifications (e.g. adoption of ordinances and Zone 
Text and General Plan amendments to incorporate the suggested modifications), and (3) agree to 
issue coastal development permits for the total area included in the certified local coastal 
program. 

If the City Council does not take the actions described above within six months from the date of 
Coastal Commission approval on the LCP amendment with suggested modifications, then 
pursuant to Sections 13537(b) and 13542(b) of Title 14 of the California Code of Regulations, 
the Coastal Commission's approval with suggested modifications expires. At that point, the City 
of Dana Point would have to submit a new LCP amendment. 

ISSUES TO BE RESOLVED 

Two potential areas of difference which remains between Coastal Commission staff and the City 
involves staffs recommendation that the proposed LCP Amendment be modified: (1) to retain 
the existing LCP limitations on improvements to existing non-conforming structures in the 

3 



City Of Dana Point LCP Amendment 1-98 

floodplain district, and (2) to delete stringline access provisions which would identify the area • 
subject to lateral access according to a generalized formula. 

STANDARD OF REVIEW 

The standard of review for the proposed Land Use Plan, pursuant to Section 30512 of the Coastal 
Act, is conformity with and adequacy to carry out the Chapter Three policies of the Coastal Act 
as amended (commencing with Section 30200). The standard of review for the proposed 
Implementing actions, pursuant to Section 30513 of the Coastal Act, is conformity with and 
adequacy to carry out the provisions of the Land Use Plan as certified. : 

ADDITIONAL INFORMATION 

To request additional copies of this staff report prior to the hearing, please call (562) 590-5071 
and provide the clerical staff with a mailing address. For additional information regarding this 
LCP amendment request, please contact John Auyong of the Coastal Commission's South Coast 
Area office at (562) 590-5071 or <jauyong@coastal.ca.gov>. Please send any written comments 
regarding this LCP amendment request to the attention of John Auyong at the following address, 
at least three working days prior to the hearing: 

California Coastal Commission 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802-4302 

After October 29, 1998, please direct all inquiries and correspondence regarding this LCP 
amendment request to Steve Rynas of this office. 
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• I. MOTIONS AND RESOLUTIONS 

• 

Staff recommends that the Commission adopt the following resolutions: 

A. LAND USE PLAN AMENDMENT 

1. Denial of Land Use Plan Amendment as Submitted 

Motion 1: 

"!move that the Commission certify the City of Dana Point Land Use Plan Amendment 
1-98 as submitted. 

Staff recommends a NO vote, which would result in the adoption ofthe following resolution and 
findings. An affirmative vote by a majority of the appointed Commissioners is needed to pass 
the motion. 

Resolution 1. (Denial of Certification of the LUP amendment): 

The Commission hereby denies certification of the City of Dana Point Land Use Plan 
Amendment 1-98 as submitted and adopts the .findings stated below on the grounds that the 
amended land use plan fails to meet the requirements of and does not conform to the 
policies of Chapter 3 of the Coastal Act to the extent necessary to achieve the basic goals 
specified in Section 30001.5 of the Coastal Act; the Land Use Plan amendment as submitted 
is not consistent with applicable decisions of the Commission that guide local government 
actions pursuant to Section 30625(c) of the Coastal Act, and certification of the Land Use 
Plan amendment as submitted does not meet the requirements of Section 21080.5(d)(2)(A) 
of the California Environmental Quality Act, as there are feasible alternatives or feasible 
mitigation measures which would substantially lessen significant adverse effects on the 
environment. 

2. Approval of the Land Use Plan Amendment with Suggested 
Modifications 

Motion 2: 

"I move that the Commission certify the City of Dana Point Land Use Plan Amendment 
1-98 if it is modified in conform_ity with the modifications suggested below. " 

Staff recommends a YES vote, which would result in the adoption of the following resolution 
and findings. An affirmative vote by a majority of the appointed Commissioners is needed to 

• pass the motion. 
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Resolution 2. (Certification of the LUP amendment if modified): 

The Commission hereby certi,(m City of Dana Point Land Use Plan Amendment 1-98, 
subject to the following modifications, and adopts the findings stated below on the grounds 
that, if modified as :suggested below, the Land Use Plan Amendment 1-98 will meet the 
requirements of and conform with the policies of Chapter 3 (commencing with Section 
30100) of the California Coastal Act to the extent necessary to achieve the basic state goals 
specified in Section 30001.5 of the Coastal Act; the Land Use Plan amendment 1-98 ~ill 
contain a specific access component as required by Section 30500(a) of the Coastal Act; the 

·Land Use Plan Amendment 1-98 will be consistent with applicable decisions of the 
Commission that shall guide local government actions pursuant to Section 30625(c); and 
certification ofthe Land Use Plan Amendment 1-98 will meet the requirements ofSection 
21080.5(d)(2)(A) of the California Environmental Quality Act, as there are no .further 
feasible mitigation measures or feasible alternatives which would substantially lessen 
significant adverse impact on the environment. 

B. IMPLEMENTATION ACTIONS 

1. Rejection of the Implementation Actions as Submitted 

Motion3: 

"I move that the Commission reject Amendment 1-98 to the Implementation Actions of the 
City of Dana Point Local Coastal Program as submitted " 

Staff recommends a YES vote, ':Vhich would result in the adoption of the following resolution 
and findings. An affirmative vote of a majority of the Commissioners present is needed to pass 
the motion. 

Resolution 3. (To Reject the IP Amendment): 

The Commission hereby rejects Amendment 1-98 to the Implementation Action of the City of 
Dana Point Local Coastal Program as submitted for the reasons discussed below on the 
grounds that it does not conform with or is inadequate to carry out the provisions of the 
Land Use Plan as certified. Approval of the Implementing Actions would not meet the 
requirements of Section 21080.5(d)(2)(A) of the California Environmental Quality Act in 
that there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the approval of the 
Implementation Program would have on the environment. 
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2. Approval of the Implementation Actions with Suggested Modifications 

Motion 4: 

"I move that the Commission approve Amendment 1-98 to the Implementation Actions of the 
City of Dana Point local coastal program if it is modified in conformity with the 
modifications suggested below. " 

Staff recommends a YES vote for the adoption of the following resolution. The motion requires 
an affirmative vote of a majority of the Commissioners present to pass the motion. 

Resolution 4. (To Certify the IP Amendment if Modified): 

II. 

The Commission hereby approves certification of Amendment 1-98 to the Implementation 
Actions of the City of Dana Point Local Coastal Program, if modified as suggested below, 
based on the findings set forth below on the grounds that the zoning ordinance, zoning map, 
and other implementing actions conform with and are adequate to carry out the provisions 
of the Land Use Plan as certified Approval of the implementing actions, as modified, meets 
the requirements of Section 21080.5(d)(2)(A) of the California Environmental Quality Act 
in that there are no feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the approval of the Zoning 
and Implementation Program if modified would have on the environment. 

PUBLIC PARTICIPATION 

Pursuant to Section 30503 of the Coastal Act and Section 13552(a) of Title 14 of the California 
Code of Regulations, an LCP amendment submittal must include a summary of public 
participation at the local level. 

The City held a number of public hearings on the General Plan before it was adopted at a public 
hearing on July 1, 1991. Specifically, from August 23, 1990 up until the July 1991 hearing, the 
City held five open houses, 29 Planning Commission/City Council Joint Sessions, five Planning 
Commission meetings, and six City Council meetings regarding the General Plan. At the July 1, 
1991 meeting at which the General Plan was adopted, a resolution was passed adopting the 
General Plan as part of the City's LCP. However, this resolution did not take effect since the 
General Plan was not submitted for approval to the Coastal Commission at that time. 

The City held several public hearings on the proposed Zoning Code before it was adopted at a 
public hearing on November 23, 1993. From November 19, 1991 to November 23, 1993, there 
were 24 Planning Commission public workshops, three Planning Commission meetings, and six 
City Council meetings. At the November 23, 1993 meeting, Ordinance 93-16 was adopted 
which would rescind the three existing Specific Plans/Local Coastal Programs for Capistrano 
Beach, Dana Point, and South Laguna, and adopted in their place the newly adopted municipal 
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Zoning Code. Also at this meeting, a resolution was adopted to submit the General Plan • 
previously adopted in 1991, as amended at this meeting, along with the newly adopted Zoning 
Code, to the Coastal Commission for approval as the City's new LCP. 

Subsequently, the City submitted an LCP amendment request to the Coastal Commission 
proposing its General Plan and Zoning Code as the new City-wide LCP which would replace the 
three existing Specific Plan/Local Coastal programs as well as certify all uncertified areas of the 
City. The City ultimately withdrew this LCP amendment request. Since the November 23, 1993 
adoption of the Zoning Code described above, the Zoning Code and General Plan have be~n 
amended several times (see table below listing the public hearings held for these amendments). 
In 1996, the City submitted LCP Amendment 1-96 which proposed to use three elements of the 
General Plan, as well as the entire Zoning Code, as the LCP for Monarch Beach (see LCP history 
in Section V of this report). LCP Amendment 1-96 included all the amendments listed below, 
with the exception of those marked with an asterisk. 

Summary of City public hearings on General Plan and Zoning Code amendments 
proposed since November 23, 1993 

City Amendment Planning City Council Resolution or 
Number Commission Mtgs. Meetings Ordinance# 

ZTA94-03 April20, 1994 May 10, 1994 Ord. 94-09 
May24, 1994 

ZTA94-07 September 7, 1994 November 22, 1994 Ord. 94-21 
October 19, 1994 December 13, 1994 

ZTA95-04 April 5, 1995 May23. 1995 Ord. 95-11 
ZTA95-07 June 21, 1995 July 11, 1995 Ord. 95-14 
GPA95-02(a) Aprill9, 1995 May23, 1995 Ord. 95-09 
SP91-01(1) 
ZTA96-04 September 18, 1996 October 22, 1996 Ord. 96-13* 
ZTA97-01 July 2, 1997 July 22, 1997 Ord. 97-02* 
GPA97-02 July 16, 1997 August 26, 1997 Resolution 
(Adopting LUP 97-08-26-03 
Suggested Mods. For 
LCP 1-96) 
ZTA97-02 July 16, 1997 August 26, 1997 Ord. 97-05 
(Adopting IP 
Suggested Mods. For 
LCP 1-96) 
ZTA97-03 November 5, 1997 November 14, 1995 Ord. 97-12* 

December 12, 1995 
November 12, 1996 
November 12, 1997 

*Ordinances 96-13, 97-02, and 97-12 have not been certified by the Coastal Commission and are 
included as part of the proposed LCP 1·98 amendment request. 
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Except for the three ordinances marked with an asterisk, the three elements of the General Plan 
and the Zoning Code, as proposed in current LCP Amendment 1-98, have been reviewed at 
public hearings before the Coastal Commission for certification via LCP Amendment 1-96 as 
well as at the City level through the adoption of the suggested modifications for LCP 
Amendment l-96. The proposed LCP Amendment 1-98 includes the amendments to the Zoning 
Code marked with an asterisk, which have not been reviewed by the Commission but which have 
been adopted by the City pursuant to duly noticed public hearings. 

III. SUGGESTED MODIFICATIONS (LAND USE PLAN_ 
AMENDMENT) 

All policies of the Land Use, Urban Design, and Conservation/Open Space Elements of the General 
Plan which have not been mC>9ified as shown below shall become part of the certified LUP, as 
submitted to the Coastal Commission on April24, 1998 pursuant to City of Dana Point City 
Council resolution 98-02-10-02. Modifications are shown as follows: 

A . 

1.) Added text is shown in underline 
2.) Deleted text is shown in &~;gv.t 
3.) Notes are shown in {Italics in brackets} 

LAND USE ELEMENT 

Local Coastal Program Components {Beginning on Page 7 of the Land Use Element} 

The certified Land Use Plan ("LUP") policies, land use designations, and maps, diagrams, figures, 
tables and other graphics for dw awa& ~~,rlll=ed ~, tiM fgAil8f Sgw.tA l.agw.Ra Spc~ifi~ PlaAtl.g~al 
.Cga&WJ. Jl;gfi~Ul and tile fgARet=lf WR~8Rified &8:8Rl&i ~49Rat=~li Bo~ll} all areas of the City of 
Dana Point's coastal zone, excepting the uncertified Dana Strands area and the area covered by the 
existing certified Dana Point Specific Plan/Local Coastal Program, are contained in the Land Use, 
Urban Design, and Conservation/Open Space Elements of the General Plan. The 'Jiw&e OcRet=al 
PJ.aa..policies, land use designations, and maps, diagrams, figures, tables and other graphics which 
apply specifically to Capi&a:ang Bc~A, Dana Point Harbor, Dillla Point Headlands, Dana Point 
Town Center, J,;)g}teR-3' Village, Qt= and other geographic areas of the City which are covered by the 
existing Dana Point Specific Plan/Local Coastal Program are contained within the Dana Point 
Specific Plan/Local Coastal Program. agt wi&hiR ilw aRJa ~~GCd ~ tile fgrmcr SQQill LasWRa 
Spe;iH.; Plan/.lg;al Cga&tal Jl;gSI=am agr ilie NRRtr}f URQCI=tifitd &ISRtCAt {).49Rat;1:l St~} gg R9t 
~~~· w d4VAIN9p1ReRi ia Sgw.tA Laguna gr )wllaf.QA Bt~ll. These LUP policies, land use 
designations, and maps and other graphics contained in the Dana Point Specific Plan/Local Coastal 
Program and tlw Capiskang Be~ SpeQifi; PJaAtl.g~al Cga&tal Pt=9g:ram remain in effect for local 
coastal program purposes for those specific geographic areas . 
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B. URBAN DESIGN ELEMENT 

{Goal 6: Doheny Village} 
Policy 6.5: Improve pedestrian opportunities and create an attractive pedestrian environment 
within Doheny Village. Reserve as an open space corridor for public recreational improvements 
the top of the east bank of the San Juan Creek Channel. (Coastal Act/30210, 30213 ~) 

C. LAND USE DIAGRAM 

The City shall amend, if necessary, the base map of the Land Use Diagram to ensure that the 
Recreation/Open Space land use designation of San Juan Creek includes the top of the east bank 
of San Juan Creek. 

IV. SUGGESTED MODIFICATIONS (IMPLEMENTATION 
ACTIONS): 

A. MODIFICATIONS TO TEXT OF THE ZONING CODE 

Modifications are shown as follows: 

1.) Added text is shown in underline 
2.) Deleted text is shown in i&Akeg"' 
3.) Instructions for other modifications are shown in fl!_old underline italics and 
brackets} 
4.) Notes are shown in {bracketed italics} 

{The tabs, indents, font styles, and point sizes of the City's original text as submined have been 
changed, reduced or eliminated solely for the purpose of reducing space in this report. Coastal 
Commission staff is NOT suggesting that tabs, indents, font style, or point sizes be changed or 
eliminated in the actual Zoning Code.} 

1. Chapter 9.05- General Development Standards 
{no modifications to intervening sections} 

9.05.080 Maximum Projections into Required Yard Areas 

Except for the Residential Beach Road 12 (RBR 12), and the Residential Beach Road Duplex 18 
(RBR 18) zoning districts, the items indicated in the following Table may be placed in required 
yards or extend beyond maximum height limits subject to the conditions placed upon those items 
by the table, except that for blufftop lots in the Coastal Overlay District, the limitations on 
development in the blufftop setback described in the blufftop setback requirements of Chapter 
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9.27 (Coastal Overlay District) shall supersede the provisions of the following Table. {no 
modifications to intervening sections} 

9.05.270 Deck Extensions Over Slope Areas 

Where a deck is proposed to extend over a slope area, the following regulations shall apply1 

except that for slope areas on bluffiop lots in the Coastal Overlay District, decks shall not project 
past the bluff edge, and the limitations on development in the blufftop setback described in the 
bluffiop setback requirements of Chapter 9.27 (Coastal Overlay District) shall supersede the 
following regulations. {no modifications to intervening se_ctions} · 

2. Chapter 9.09 - Residential Districts 

{no modifications to intervening sections} 

9.09.040 Special Development Standards 

(a) Development in the Residential Beach Road 12 (RBR 12) and Residential Beach Road 
Duplex 18 (RBRD 18) Zoning Districts shall comply with the following standards. 

(1) The following Table provides the requirements for structural stringlines, patio stringlines, 
laillRil aggcu;g liat& and front yard setbacks for properties in the Residential Beach Road 12 (RBR 
12) and Residential Beach Road Duplex 18 (RBRD 18) Districts. 

{J}_elete the lateral access string line column from this table. Delete all references to the lateral access 
stringline in the Zoning Code} 

Footnotes for Section 9.09.040(a)(l): {no modifications to intervening sections} 

{g) The lateral ag;oss skiagliac is &\ibjc;t ~ pcrieaig l'l'litw. {no modifications to 
intervening sections} 

(4) Offers to dedicate easements for public pedestrian access laterally along the beach at 
Capistrano Beach will be required as a condition of any new development project, as defmed in 
public access ordinance (Section 9.27.030(a){2)(A) of this Zoning Code), requiring a coastal 
development permit along Beach Road, consistent with the requirements of the public access 
ordinance (Section 9.27.030(a) of this Zoning Code). l>l9WJitastaadiA8 etltor &Udards gftao 
Lggal Cgastal f1'9gram, tAt 9Aiy Qgastal dc:v•lgpmtAt standara& apf1Jii;i01o ~ tit• IU1R.IJ ana 
IU1Rl a zgaiag Disu:i;ts a;e tAgsc set fgJ.:iA ia d:w Capiiirang Soa;ll Spogi£ig Plan.£Lg,al Cgastal 
frggi=am, {no modifications to intervening sections} 
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3. Chapter 9.27 - Coastal Overlay District 

{no modifications to intervening sections} 

9.27.030 Development Standards 

In addition to the development standards for the base zoning districts described in Chapters 
9.09-9.25, the following standards apply to all applicable projects within the CO District. 

(a) Coastal Access {no modifications to intervening sections} 

(G) Legal Description of an Accessway (Recordation) . 

1. An access dedication required pursuant to Section 9.27.030(a)(3)(A) shall be described in 
the condition of approval of the pennit in a manner that provides the public, the property owner, · 
and the accepting agency with the maximum amount of certainty as to the location of the 
accessway. As part of the condition of approval, easements shall be described as follows: 

(f) Shoreline Protective Devices 

Seawalls, revetments, and other such shoreline protective devices or construction that alters natural 
shoreline processes shall be pennitted only if non-structural alternatives are found to be infeasible, 
and when required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse impacts on 
local shoreline sand supply. Existing marine structures or shoreline protective devices causing 
water stagnation contributing to pollution problems and fish kills should be phased out or upgraded 
where feasible. Any shoreline protective device which may be pennitted shall be placed so that no 
part of a new shoreline protective device is built·further onto the beach than a line drawn between 
the nearest adjacent comers of the nearest adjacent shoreline protective devices. 

4. Chapter 9.31- Floodplain Overlay District 

{no modifications to intervening sections} 

9.31.050 Administntion 

{no modifications to {a) through (b)} 
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(c) Nonconforming Uses and Structures in the Floodplain Overlay DistrictS. Any use or 
structure lawfully existing on any premises that is made nonconforming by the application of this 
Chapter, or by any amendment of this Chapter, shall be subject to the provisions of Chapter 9.63, 
Nonconforming Uses and Structures, except as follows: 

( 1) Any nonconforming structure located outside the coastal zone may be expanded, enlarged, 
reconstructed or structurally altered without conforming to the standards of this Chapter, 
provided that such expansion, enlargement, reconstruction or structural alteration does not 
constitute a substantial improvement. Any substantial improvement to a nonconforming · 
structure shall be subject to all the regulations of this Chapter. 

(2) Any nonconforming structure located outside the coastal zone which sustains substantial 
damage shall be subject to all the regulations of this Chapter. 

fl!elete proposed language and reinsert existing certified language as indicated below} 

(3) ~Jgi!valt&&aalili&s gtlter &ta&lilara& gf tl:a1 lgQal Cgastal Pt:Q~, the ~~ggaplaia Overlay 
Dis~Qt R§\lla&i9&& f9r &Q& QgAf9rmiRS &tfwwWI'ti &It fg;tA. ia ~~ Capis&rang 2eaQ11 ~pe;iti; 
Plm£lgQal C9aital Prgsram ana Dana J?gi&t ~:fltQiti; PlWlg;al Cgastal Pt=Qsram r~maia ia 
~ The following regulations shall apply to nonconforming uses and structures located in 

• Floodplain Overlay Districts in the coastal zone: 

• 

(A) No nonconforming use or structure shall be enlarged, expanded, reconstructed or 
structurally altered unless the entire structure is made to conform with the development standards 
contained in this Chapter (excepting the provisions contained in subsections (c)(l) and (c)(2) 
above). However, that work done in any period of twelve (12) months on ordinary alterations or 
replacement of walls, fixtures or plumbing not exceeding ten percent (1 0%) of the value of the 
building, as determined by the Director of Community Development, shall be permitted provided 
that the cubical contents of the building, as it existed at the time this subsection or amendments 
thereto take effect, are not increased. 

(B) If any nonconforming use or structure shall be destroyed or damaged to any extent by flood 
or wave action, then said use or structure and the land on which said use or structure was located 
or maintained shall be subject to all the regulations of this Chapter (excepting the provisions 
contained in subsections (c)(l) and (c)(2) above). (Coastal Act/30600(e)) {no modifications to 
intervening sections) 

S. Chapter 9.61 - Administration Of Zoning 

{no modifications to intervening sections} 

15 



City Of Dana Point LCP Amendment 1·98 

9.61.080 Amendments 

(a) Scope of Amendments 

Amendments may be proposed to change zoning districts, modify district boundaries or to revise 
the provisions of Title 9 to add, remove, or modify regulations pursuant to the provisions of the 
Government Code. Amendments may be filed to add, remove, or modify the goals and policies 
of the General Plan or to change the land use designations therein. Amendments to Title 9 and to 
the Land Use Element, Urban Design Element, and Conservation/Open Space Element of the 
General Plan shall not be effective in the coastal zone for local coastal~rogram p~ses unless 
and until effectively certified by the Coastal Commission as an amen ent to theocai Coastal 
Program. An amendment to the Local Coastal Program shall be processed pursuant to the 
provisions of Section 9.61.080(e) below. {no intervening modifications} 

(e) Local Coastal Program Amendments 

A Local Coastal Program Amendment (LCPA) is required for modifications to the policies text, 
figures, tables, charts, and graphs, or land use designations, or land use and development 
standards contained in the portions of the General Plan Land Use Element, Land Use Map, 
Zoning Code or the Zoning Map effectively certified by the Coastal Commission as the LCP. for 
any property in the Coastal Zone. Amendments to the existing certified Capisvaae 1iJ8aM:R and 
Dana Point Specific Plani/Local Coastal Programa shall be processed in accordance with the 
procedures contained in ~that LCPa. Otherwise, Local Coastal Program Amendments shall 
be processed in accordance wiffi11ie following provisions: {no intervening modifications} 

(6) City Council Resolution 

(A) The LCPA shall be submitted to the California Coastal Commission, after public hearing, 
pursuant to a Resolution adopted by the City Council. The resolution shall include the 
following: 

_1. _wBi~~ ~:!~~A statement ~ertifying that the ~ity will c!WY o,ut th~ l~~ coastal 
program ___ -:-__ "- --8• ;ar.Ata gut m a manner fully m coriformtty Witb Dtvtston 20 of the 
Public Resources Code as amended, the California Coastal Act of 1976. (Coastal Act/3051 0, 
30605; 14 Cal. Code ofRegulations/13551(a)) 

~2. The resolution shall include an exact description of the nature of the amendment, 
including but not limited to whether the amendment is to the land use plan, lmpl•m.aA:tMi9R Pia 
a:rR8A:Qm8A:t implementing actions, or both, and the nature of the proposed changes. 

3. Resolutions for amendments involving changes to the land use plan shall certify that the 
City has found that the land use plan as amended is in conformity with and adequate to carry out 
the Chapter Three policies of the Coastal Act. 

4. Resolutions for amendments involving changes to the implementina actions lmpl8m81ltMiGR 
mii"am8A:•aRt shall certify that the City has found that the implementin~ actions 
lmpl•mtNltatiGA: PI& araaA:diR8At as amended i& are in conformity with an adequate to carry out 
the provisions of the certified land use plan. -
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5. The resolution shall include the numbers of the General Plan, Zone Te~ Zone Change, or 
other amendment(s) being submitted to the Coastal Commission to amend the certified local 
coastal program. 

6. The resolution shall QiRi~· include a statement certi in that the amendment will be 
submitted to tJ:te Coastal Commission or review an approv . 

~ The City Council resolution may provide that the amendment will take effect 
automatically upon Coastal Commission approval, or as an amendment that will require formal 
approval by resolution of the City Council after approval by the Coastal Commission. (Coastal 
Act/30501, 30512, 30513, 30519, 30605; 14 Cal. Code ofRegulations/13551(b)) 

~ Under either alternative in subsection g,(Jl.OiO~~)~(J)~C) 9.61.080~e)(6)(B) above, the 
reqwrements of Section 13544 or 13544.5 of the California Code of Regulations as amended 
must be fulfilled following Coastal Commission approval of the amendment, including that the 
City Council acknowledges receipt of the Coastal Commission's certification of the amendment 
including any terms or modifications which may have been suggested for final certification and 
agrees to such terms or modifications. (Coastal Act/30501, 30605; 14 Cal. Code of 
Regulations/13 5 51 (b)) 

(7) Contents of an LCP A Submittal to the Coastal Commission 

At a minimum, the following shall be included in an LCP A submittal: 

(A) A summary of the measures taken to provide the public and affected agencies and districts 
maximum opportunity to participate in the LCP amendment process, including; 

1. a listing of members of the public, organizations, and agencies appearing at any hearing or 
contacted for comment on the LCP amendment, and copies of speaker slips for all persons 
testifying at said hearing(s); . 

2. aaQ..copies or written summaries of significant comments received and of the City's 
response to those commentS,! 

3. Copies of hearing notices for all public hearings at which the LCP A was discussed or 
scheduled for discussion; 

4. Proof of publication. {no modifications to intervening sections} 

(C) A written discussion of the LCPA's relationship to and effect on the other sections of the 
certified LCP. {no modifications to intervening sections} 

(H) Copies of final, adopted Ordinances and Resolutions approving the LCP A . 
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6. Chapter 9.69 - Coastal Development Permit 

9.69.010 Intent and Purpose 

{no modifications to the intervening paragraphs} 

The procedures described in this Chapter shall take precedence over other Chapters of the Zoning 
Code in the coastal zone, except in those areas regulated by the Dana Point Specific Plan/Local 
Coastal Program aa4 Capi&t~:a~W Stadt iipe;i:ll; Plm£1.egal C9a&tal Pr.9sram The existing 
certified Dana Point S~ific Plan/Local Coastal Pro~ remains in effect in those areas .. 
covered by the Dana POiiit S~ific Ptan/Locai Coas ~ogram for local coastal program· 
~ses.The procedures in s Chapter shatl be applied in a manner which is most protective 
o coastal resources and public access. 

9.69.030 Authority to Grant Permit 

{no modifications to intervening sections} 

(a) The Director of Community Development shall have the authority to approve, conditionally 
approve, or deny coastal development permits without a public hearing for the following types of 
administrative coastal development permit applications for development not located in 
uncertified areas or in the "Coastal Commission Permit JuriSdiction" area (Pursuant to Section 
30519 of the Coastal Act and Section 9.69.030(c) of this Zoning Code) or in the appeals area 

ursuant to Section 30603 a of the Coastal Act and as defined in Section 9.7S.OHJofthis 
==c;z....;;;..;;;..;;;..e:.~.: no) mo i cations to intervenmg sections 

9.69.40 Exemptions 

{no modifications to intervening sections} 

G) A coastal development pennit is not required for any of the following projects, except that 
notification by the agency or public utility performing any of the following projects shall be made to the 
City within 14 days from the date of the commencement of the project: 

• 

• 
( 1) Immediate emergency work necessary to protect life or property or immediate emergency repairs to 
public service facilities necessary to maintain service as a result of a disaster in a disaster-stricken area in 
which a state of emergency has been proclaimed by the Governor pursuant to Chapter 7 (commencing with 
Section 8550) of Division 1 of Title 2 of the Government Code. 

(2) Emergency projects undertaken, carried out, or approved by a public agency to maintain, repair, or 
restore an existing highway, as defined in Section 360 of the Vehicle Code, except 
for a highway designated as an official state scenic highway pursuant to Section 262 of the Streets and 
Highways Code, within the existing right-of-way of the highway, damaged as a result of fire, flood, stoi'Itk 
earthquake, land subsidence, gradual earth movement, or landslide, within one year of the damage. This 
paragraph does not exempt any project undertaken, carried out, or approved by a public agency to expand 
or widen a highway damaged by fire, flood, storm, earthquake, land subsidence, gradual earth movement, 
or landslide from the requirement to obtain a coastal development permit from the City. 

• 
18 
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• 9.69.100 Notice of Final Action To Coastal Commission 

{no modifications to intervening sections} 

• 

(b) Notice of Final City Action. 

(1) Within seven (7) calendar days of the final City action as described in Section 9.69.100(a) 
Of this Section above, a notice of the final City action shall be sent by first class mail free of 
charge to:_ 

@ the Coastal Commission office having jurisdiction over the City of Dana Point_! and :· 

@2 to any person or group requesting notice of such action. 

(2) Contents ofNotice: 

(A) The notice shall contain the date on which the appeal period from the approving authority to 
tneiiext local appellate body expired. 

(B) The notice shall include all conditions of approval and written findings as described in 
section 9.69.100(a) of this Section above, Section 9.69.110(e)(3)(C) below, or Section 
9.69.160(c) below. 

(C) For decisions on developments which are appealable to the Coastal Commission, the notice 
SllaiT indicate that the City's final action is appealable to the Coastal Commission and shall 
include attached the procedures described in Section 9.69.090 for appeal of the City decision on 
the coastal development pennit to the Coastal Commission. (Coastal Act/30333, 30620; 14. Cal 
Code ofRegulations/13571(a)) {no modifications to intervening sections} 

(d) Effective Date of City Action. The City's final action as described in Section 9.69.100(a) 
above shall not become effective if either of the following occur during the appeal period 
described in Section 9.69.090(e): 

(1) An appeal is filed in accordance with Section 9.69.090 of this Zoning Code; or 

(2) The notice of final City action does not meet the requirements of Section 9.69.100(b) above. 

When either of the circumstances described in Section& 9.69.100(d)(l) or 9.69.100(d)(2) above 
occur, the Executive Director of the Coastal Commission shall, within five (5) calendar days of 
receiving ~notice of that circumstance, iiaal h~Qal 89\'tRHRtm aQtiga, notify the City that the 
operation and effect of the finat City action has been stayed. 

9.69.110 Administrative Coastal Development Permit 

• {no modifications to intervening sections} 
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(e) Effective Date of Administrative Permit 

{no modifications to intervening sections} 

(3) A decision on an administrative coastal development permit shall not be deemed final and 
effective until all the following have occurred: {no modifications to intervening sections) 

fl2 Notice of Final Action ~ared in accordance with Section 9.69.100 of this Zoning Code 
been received by the Co Commission. 

(f) Amendment to Administrative Coastal Development Permits 

(1) Amendments to administrative coastal development permits issued by the Director of 
Communi~ Develo9ment may be approved by the Director of Community Development upon 
the same cnteria an subject to the same reporting requirements and procedures, including public 
notice and appeals, as provided for the issuance of administrative coastal development permits in 
Sections 9.69.110(a) through 9.69.110(f) inclusive. {no modifications to intervening sections} 

9.69.130 Amendments to Coastal Development Permits 

9.69.150 Emergency Coastal Development Permits 

{no modifications to intervening sections} 

(g) Limitations {no modifications to intervening sections} 

9.69.160 Di De Minimis Project Waivers From Coastal Development Permit 
Requirements -

{no modifications to intervening sections} 

(2) A Waiver for De Minimis Development shall be granted only for development that: 
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(A) Does not fall in a class of apr.;alable development set forth in Section 9.69.090(b) of this 
Chapter or as defined in Section 9~5.010 of this Zoning Code; {no modifications to intervening 
sections} 

B. GRAPHIC MODIFICATIONS 
Modifications are shown as follows: 

1.) 
2.) 
3.) 

Added text is shown in underline 
Deleted text is shown in ~g.w.t 
Instructions are shown in {bracketed italics} 

1. Section 9.01.080(a) Table 

9.01.080 Relationship to Existing Specific Plans, Planned Communities and Local 
Coastal Programs. 

(a) The provisions of this Code shall supersede and replace the development regulations portions 
of the plans listed below as they apply to areas within the City of Dana Point: 

{!!einsert the Capistrano Beach Specific Plan/Local Coastal Program back into the table} 

Footnote for Section 9.01.080(a) Table: 'QgtQ d:la The Dana Point Specific Plan/Local Coastal 
Program aa4 tAl Capistl:aA:g B•a"lt ip•QiH" J>l&£lgQal Cgastal J>:r;:gf¥am. remains in effect for the 
purpose of issuing coastal development permits in the area covered by the Dana Point Specific 
Plan/Local Coastal Program. The Land Use, Urban Design, and Conservation/Open Space 
Elements of the General Plan shall become the Land Use Plan portion of the City's local coastal 
program for all certified areas of the City not governed by the Dana Point Specific Plan/Local 
Coastal Program. This Zoning Code shall become the Implementing Actions of the City's local 
coastal program for all certified areas of the City not governed by the Dana Point Specific 
Plan/Local Coastal Program. 

2. Table Of Contents 

The Table of Contents of the Zoning Code shall be updated to reflect changes to the Zoning 
Code as a result of Coastal Commission action on this LCP amendment . 
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FINDINGS AND DECLARATIONS 

The Commission fmds and declares as follows: 

V. LCP HISTORY 

A. PRE-INCORPORATION 

Prior to the City's incorporation, the Commission approved the segmentation of formerly 
unincorporated Orange County's coastal zone now entirely or partially within the current city 
limits. These LCP segments were Capistrano Beach, Dana Point, Laguna Niguel, and South 
Laguna. On the following dates, the Commission effectively certified LCPs prepared by the 
County for these LCP segments: 

Segment Date of Effective Certification 
Capistrano Beach: 
Main area 8-14-86 
Capistrano Bay Community ADC 4-23-87 
Dana Point Proper 2-5-86 
South Laguna 11-19-87 
Laguna Niguel: 
Land Use Plan 7-22-81 (certified as submitted) 
Implementation (Implementation never 12-14-83 (certified w/suggested 
effectively certified) modifications) 

Each of these certified LCPs was in the form of a "specific plan/local coastal program,. 
("SPILCP''). Each of these SPILCPs included both the Land Use Plan ("LUP'') policies and 
Implementation Plan ("IP") provisions of the respective LCP segment. In addition, each SP/LCP 
incorporated by reference the coastal development permit ("CDP'') ordinance contained in the 
Orange County Zoning Code. Thus, although LUP policies and IP provisions were tailored to 
each segment, the CDP ordinance was uniform throughout the three segments. However, the 
Commission only certified the LUP prepared by the County for the uncertified segment 
(Monarch Beach). The IP portion was never effectively certified for this segment. Upon 
incorporation of the City, the LCPs and LUP prepared by the County and certified by the 
Commission lapsed pursuant to Sections 30519(a), 30600(c) and 30600(d) of the Coastal Act. 

B. POST-INCORPORATION 

The City of Dana Point incorporated in 1989. All of the former Orange County LCP segments of 
Capistrano Beach, Dana Point, and Laguna Niguel were included within the city limits of the 
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new City of Dana Point. A portion of the South Laguna LCP segment was also included within 
the new City of Dana Point. At the same time, a portion of the South Laguna segment was 
incorporated into the new City of Laguna Niguel, and the remainder of the South Laguna 
segment was annexed by the City of Laguna Beach. 

On September 13, 1989, the Commission approved the City's post-incorporation LCP. In 
creating its first post-incorporation LCP, the City combined the Capistrano Beach and Dana 
Point segments, and the portion of the South Laguna segment within its jurisdiction, into one 
certified LCP segment. In order to retain the permitting authority delegated to the County, the 
City slightly modified the Capistrano Beach and Dana Point SPILCPs and that portion of the 
South Laguna SPILCP applicable to the new City. The City then adopted these SPILCPs as its 
first post-incorporationLCP. 

The City did not readopt the County's Laguna Niguel LUP. This was because the segment was 
not effectively certified. Therefore, the County did not have permitting authority for the segment 
which could be assumed to the City. Thus, the Laguna Niguel segment remained uncertified. 
The Laguna Niguel segment was also referred to in some instances as Monarch Beach, to 
differentiate the segment from the new City of Laguna Niguel. 

C. MOSTRECENTLCPOVERHAUL 

It has been the City's intent to eventually replace all pre-incorporation regulatory documents 
prepared by the County and applicable to all areas within the City's boundaries (both inside and 
outside the coastal zone) with documents prepared by the City. The purpose of replacing the 
County documents was to consolidate the myriad County documents into as few documents as 
possible, as well as reflect the needs of the new City. Thus, eventually the City intends to 
replace all the County prepared LCP documents with its own certified LUP and certified IP. 

The Commission approved LCP Amendment 1-96 which involved the South Laguna subarea and 
the uncertified segment (Monarch Beach), except for the Dana Strands portion of the Uncertified 
segment (Monarch Beach) which would be deferred (see Exhibit 1 ). The Dana Strands area 
remained uncertified because it is part of the area which would be covered by the City's 
proposed Dana Point Headlands Specific Plan, which for a "Xariety of reasons is still under 
development. Monarch Beach includes a portion of the former South Laguna LCP segment, 
which contains the hills.ide subdivision known as Monarch Beach Terrace, the Monarch Bay 
Plaza shopping center, and the private Monarch Bay community. Monarch Beach also includes 
the former Laguna Niguel LCP segment, which contains the Ritz Carlton Hotel, Salt Creek 
Beach and Sea Terrace Community parks, the Links at Monarch Beach golf course, residential 
subdivisions/developments such as Ritz Cove, a portion ofNiguel Shores, and the subdivisions 
on either side of Niguel Road between Del Avion and Stonehill Drive. 

As approved by LCP Amendment 1-96, the Land Use Plan ("LUP") component of the LCP for 
the Monarch Beach area consists of three elements of the City's General Plan: Land Use, Urban 
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Design, and Conservation/Open Space. As approved, the implementing actions component of • 
the LCP for these areas are the City's Zoning Code, including all specific plans (except the Dana 
Point Harbor District which applies only within the Dana Point subarea). 

The LCP amendment eliminated the South Laguna SPILCP prepared by the County. The South 
Laguna SP/LCP was replaced with the three General Plan elements and Zoning Code identified 
above. In addition, under the approved LCP amendment request, the three elements of the City's 
General Plan and the City's Zoning Code certified for the first time the previously uncertified 
segment (Monarch Beach), except for the Dana Strands Area of Deferred Certification ("ADC"). 
The Dana Strands area was deferred since it is to be included as part of the Dana Point Heil.dlands 
Specific Plan which is still being prepared by the City. · 

As approved by LCP Amendment 1-96, the Laguna Niguel uncertified segment was eliminated 
and merged with the certified segment. As a result, there are no LCP segments in the City and, 
with the exception of the Dana Strands ADC, all areas of the City are now certified. In addition, 
as approved by LCP Amendment 1-96, the Dana Point Specific Plan/Local Coastal Program and 
the Capistrano Beach Specific Plan/Local Coastal Program would continue to be the LCP for 
those two areas. 

VI. PROPOSED AMENDMENT REQUEST 

The City is now proposing to replace the existing certified Capistrano Beach Specific Plan/Local • 
Coastal Program with the three City General Plan elements identified above and the City's 
Zoning Code. This proposal is similar to the replacement of the South Laguna Specific 
Plan/Local Coastal Program with the City's three General Plan elements and Zoning Code 
approved by LCP Amendment 1-96. 

The City is also proposing the inclusion of Ordinances 96-13, 97-02, and 97-12 which amend the 
Zoning Code. In addition to affecting Capistrano Beach, these ordinances would affect the 
Monarch Beach area of the City which already uses the Zoning Code for its implementing 
actions. Ordinance 96-13 includes revisions to the Zoning Code regarding height, development 
on graded lots containing fill material, and, most significantly, the ability to construct decks 
which extend over slope areas. Ordinance 97-02 redefines the term "basement". Ordinance 
97-12 includes provisions for Minor Automotive Uses and, most significantly, provisions for the 
placement of pool equipment closer to the edge of property lines. 

The proposed LCP amendment 1-98 was submitted on April 24, 1998. On May 6, 1998, the 
Executive Director notified the City in writing pursuant to Section 13553 of Title 14 of the 
California Code of Regulations of additional information needed for review of the LCP 
submittal. On September 3, 1998, all of the information requested by the Executive Director was 
received and the proposed LCP amendment was found to be property submitted and deemed 
complete for filing. 
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VII. · LAND USE PLAN AMENDMENT (FINDINGS FOR 
DENIAL AS SUBMITTED AND APPROVAL IF MODIFIED 

The standard of review for a land use plan is conformance with the Chapter Three policies of the 
Coastal Act, as provided for in Section 30512(c) of the Coastal Act which states: 

(c) The commission shall certify a land use plan, or any amendments thereto, if it finds 
that a land use plan meets the requirements of, and is in conformity with, the policies of 
Chapter 3 (commencing with Section 30200). ·· 

In certifying a land use plan ("LUP''), the Commission may suggest modifications to bring the 
LUP into conformance with Chapter 3, as provided for in Section 30512(b) of the Coastal Act 
which states: 

(b) ffthe commission determines not to certify a land use plan, in whole or in part, the 
commission shall provide a written explanation and may suggest modifications, which, if 
adopted and transmitted to the commission by the local government, shall cause the land use 
plan to be deemed certified upon confirmation of the executive director. 

A. INCORPORATION OF PREVIOUS FINDINGS 

The Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan have 
been submitted for certification as the revised LUP for the Capistrano Beach subarea, as 
proposed by LCP Amendment 1-98. In its review of these elements as part of Dana Point LCP 
amendment 1-96 for the Monarch Beach subarea of the City, the Commission denied the LUP as 
submitted and certified the LUP with suggested modifications on May 13, 1997, to bring them 
into conformance with the Chapter 3 policies of the Coastal Act. The City's incorporation of the 
suggested modifications into the LUP was found legally adequate by the Executive Director. On 
November 5, 1997, the Commission concurred with the Executive Director's determination, thus 
resulting in the effective certification of Dana Point LCP 1-96. 

The Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan, as 
submitted for proposed LCP Amendment 1-98, contain the LUP suggested modifications as 
certified under LCP amendment 1-96. As discussed above, the Commission found that the 
suggested modifications were required to bring these General Plan elements into conformity with 
the Chapter 3 policies of the Coastal Act. Thus, the Commission finds that the findings for the 
certification with suggested modifications of the LUP portion of Dana Point LCP 1-96 shall be 
incorporated herein by reference . 
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B. MODIFICATIONS INVOLVING CAPISTRANO BEACH 

The LUP portion of the proposed LCP amendment 1-98 as submitted contain policies which 
specifically apply to the Capistrano Beach subarea. These policies were not included in the 
certification ofLCP amendment 1-96 which dealt only with the Monarch Beach area of the City. 

1. Public Access and Recreation 

Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution. 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

Section 30213 of the Coastal Act states, in relevant part: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are preferred 

Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

Section 30223 of the Coastal Act states: 

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, 
where feasible. 

The Commission finds that Urban Design Element Policy 6.5, which applies to the Doheny 
Village area of the City on the east side of San Juan Creek in Capistrano Beach, must be denied 
as submitted because it is not in conformity with the public access and recreation policies of 
Chapter 3. The San Juan Creek is an area that is distinctly suitable to provide recreation facilities 
along its banks and trail access which would link inland areas with the coastal zone. As 
proposed, the LUP amendment does not reserve this area for public recreational opportunities. 
Further, the mid-scale land use map submitted is not detailed enough to confirm whether the 
Recreation/Open Space land use designation for San Juan Creek extends to the top of the east 
bank. Therefore, the Commission finds that the proposed LUP amendment must be denied. As 
modified to reserve the top of the east bank of the creek for public recreational opportunities, the 
Commission finds that the proposed LUP amendment would be consistent with the Chapter 3 
policies of the Coastal Act. 
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2. Existing Capistrano Beach Specific Plan/Local Coastal Program 

The only additional modification necessary for the proposed LUP amendment involves 
clarification that the existing certified Capistrano Beach Specific Plan/Local Coastal Program 
prepared by the County of Orange would no longer be in existence or applicable, as a result of 
this proposed LUP amendment. Such a modification has been suggested to the introduction to 
the Land Use Element. Thus, as modified, the Commission finds that the proposed LUP 
amendment would be consistent with the Chapter 3 policies of the Coastal Act. 

VIII. IMPLEMENTATION ACTIONS (FINDINGS FOR 
DENIAL AS SUBMITTED AND APPROVAL AS MODIFIED) 

Section 30513 of the Coastal Act states, in part: 

The commission may only reject zoning ordinances, zoning district maps, or other 
implementing actions on the grounds that they do not conform with, or are inadequate to 
carry out, the provisions of the certified land use plan. If the commission rejects the zoning 
ordinances, zoning district maps, or other implementing actions, it shall give written notice 
of the rejection specifying the provisions of land use plan with which the rejected zoning 
ordinances do not conform or which it finds will not be adequately carried out together with 

• its reasons for the action taken. 

• 

The Commission finds that, for the reasons described below, the proposed amendment to the 
certified City of Dana Point implementing actions, as submitted, does not conform with, nor is it 
adequate to carry out, the provisions of the certified land use plan ("LUP") and must therefore be 
rejected. The Commission also fmds that, for the reasons described below, the City of Dana 
Point's proposed amendment to the certified implementing actions, as modified, would be 
consistent with and adequate to carry out the certified LUP. 

A. CONFORMITY WITH THE CERTIFIED LAND USE PLAN 

As described previously, the certified LUP consists of the Land Use, Urban Design, and 
Conservation/Open Space Elements of the City's General Plan. The following abbreviations will 
be used below: "LUE" for Land Use Element, "UD" for Urban Design Element, and "COS" for 
Conservation/Open Space Element. 

1. Incorporation of Previous Findings 

The City of Dana Point Zoning Code has been submitted for certification as the revised 
implementing actions plan ("IP") for the Capistrano Beach subarea. In its review of the Zoning 
Code as the IP portion of Dana Point LCP amendment 1-96 for the Monarch Beach subarea of 
the City, the Commission rejected the IP as submitted and certified the IP with suggested 
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modifications on May 13, 1997. The City's incorporation of the suggested modifications into the • 
LUPwas found legally adequate by the Executive Director. On November 5, 1997, the 
Commission concurred with the Executive Director's determination, thus resulting in the 
effective certification of Dana Point LCP 1-96. 

The City's Zoning Code, as submitted for proposed LCP Amendment 1-98 involving Capistrano 
Beach, contains the IP suggested modifications as certified under LCP amendment 1-96 solely 
involving Monarch Beach. The Commission found that the suggested modifications were 
required to bring the Zoning Code into conformity with the certified LUP. Thus, the 
Commission finds that the findings for the certification with suggested modifications of tlie IP 
portion of Dana Point LCP 1-96 shall be incorporated herein by reference. 

However, the effective certification ofLCP Amendment 1-96 did not include IP provisions 
involving the Capistrano Beach area of the City. As a result, the proposed IP amendment must 
be further modified to address the Capistrano Beach area. In addition, since effective 
certification of LCP Amendment 1-96, the City has further amended its IP. These IP 
amendments must be reviewed by the Commission and modified in order to be found consistent 
with and adequate to carry out the LUP. The modifications are discussed in the following 
sections. 

2. Public Access 

Certified LUP Land Use Element Policy 3.11 states: 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand 
and rocky coastal beaches to the first line of terrestrial vegetation. (Coastal Act/30211) 

Certified LUP LUE Policy 3.12 states: 

Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where it is inconsistent with public safety, 
military security needs, or the protection of fragile coastal resources, or where adequate 
access exists nearby, including access as identified on Figures UD-2 and COS-4. (Coastal 
Act/30212) 

Certified LUP LUE Policy 4.3 states: 

Public access, which shall be conspicuously posted, and public recreational opportunities, 
shall be provided to the maximum extent feasible for all the people to the coastal zone area 
and shoreline consistent with public safety needs and the need to protect public rights, rights 
of private property owners, and natural resource areas from overuse. (Coastal Act/30210) 
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• Certified LUP COS Policy 2.15 states: 

• 

• 

Assure that public safety is provided for in all new seaward construction or seaward additions 
to existing beachfront single-family structures in a manner that does not interfere, to the 
maximum extent feasible, with public access along the beack (Coastal Act/3021 0-212, 30214, 
30253) 

In certifying the existing LCP in 1986 for the County of Orange and recertifying it in 1989 for 
the City, the Commission approved the County's original provision for public access along the 
private Capistrano Bay District community along Beach Road. As certified, the LCP included a 
lateral access stringline as part of the access provisions for this area. The lateral access stringline 
identifies the area subject to lateral access according to a generalized formula for all parcels. 
However, this generalized formula was certified by the Commission prior to the several U.S. 
Supreme Court rulings which require access dedications to be supported by individualized 
fmdings substantiating how an access dedication would be related in nature and extent to the 
impacts of the specifically proposed development. The City's proposed IP amendment carries 
over the generalized stringline lateral access provision in proposed Section_9.09.040(a)(l ). (see 
Exhibit 14) 

As proposed, the IP amendment also contains the Commission's suggested coastal access 
ordinance which was developed in response to those court rulings. In certifying City of Dana 
Point LCP 1-96, the Commission included, as a suggested modification, the incorporation of the 
Commission's suggested public access ordinance into the City's Zoning Code as Section 
9.27.030(a). The Commission's findings for certification of Dana Point LCP 1-96 relative to the 
access ordinance in Section 9.27.030(a) are hereby incorporated by referenced. 

The Commission finds that the proposed IP amendment access provisions in Section 
9.09.040(a)(l) and all references to the lateral access stringline throughout the Zoning Code must 
be deleted. The lateral access stringline provisions must be deleted because they would not 
ensure that access dedications are related in nature and extent to the impacts of each specifically 
proposed development. However, the Commission's suggested access ordinance contained in 
proposed Section 9.27.030(a) is adequate to address the issue oflateral public access in the 
private Capistrano Bay District community consistent with rulings of the U.S. Supreme Court 
and the access policies of the certified LUP. Therefore, as modified to delete the proposed lateral 
access provisions of Section 9.09.040(a)(l) and references to the lateral access stringline, the 
Commission finds that the proposed IP amendment is consistent with and adequate to carry out 
the certified LUP . 
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3. Hazards 

a) Geologie Hazards/Biufftop Development 

Certified LUP COS Policy 2.8 states: 

Minimize risks to lifo and property, and preserve the natural environment, by siting and 
clustering new development away from areas which have physical constraints associated with 
steep topography and unstable slopes,· and where such areas are designated as :· 
Recreation/Open Space or include bluffs, beaches, or wetlands, exclude such areas .from the 
calculation of net acreage available for determining development intensity or density potential. 
(Coastal Act/30233, 30253) 

Certified LUP COS Policy 2.10 states: 

Adopt setback standards which include, at a minimum, a 25 foot setback .from the bluff edge or 
which take into consideration fifty years of bluff erosion, whichever is most restrictive for a 
particular blu.fftop site. When necessary, require additional setbacks of buildings and site 
improvements .from bluff faces which will maximize public and structural safety, consistent 
with detailed site-specific geotechnical report recommendations. (Coastal Act/30253) 

Certified LUP COS Policy 2.11 states: 

Preserve Dana Point's bluffs as a natural and scenic resource and avoid risk to lifo and 
property through responsible and sensitive bluff top development, including, but not limited to, 
the provision of drainage which directs runoff away from the bluff edge and towards the street, 
where feasible, and restricting irrigation and use of water-intensive landscaping within the 
setback area to prevent bluff erosion. (Coastal Act/30251, 30253) 

Certified LUP COS Policy 2.12 states: 

New bluff top development shall minimize risks to lifo and property in geologically sensitive 
areas and be designed and located so as to ensure geological stability and structural integrity. 
Such development shall have no detrimental affect, either on-site or off-site, on erosion or 
geologic stability, and shall be designed so as not to require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs. (Coastal 
Act/30253) 

As submitted, Zoning Code Sections 9.05.080 and 9.05.270 of the proposed IP amendment 
contains provisions which could allow development within the blufftop setback area. Such 
development could contribute to geological instability. The proposed provisions relate to decks 
which project over slopes, as well as the placement of pool equipment along rear property lines 
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which could be coastal blufftops. Therefore, the Commission finds that the proposed IP 
amendment must be rejected. · 

The Commission finds that the proposed IP amendment must be modified to make clear that the 
blufftop setback requirements contained in Chapter 9.27 of the Zoning Code (Coastal Overlay 
District) take precedence over the proposed standards contained in proposed Zoning Code 
Sections 9.05.080 and 9.05.270 when it comes to development on coastal blufftop lots. 
Therefore, as modified, the Commission finds that the Implementation Plan amendment would 
be adequate to carry out, and be in conformance with, the policies of the Land Use Plan 
Amendment. 

b) Flood Hazards/Seawalls/Beach Erosion 

Certified LUP LUE Policy 4.10 states: 

Regulate the construction of non-recreational uses on coastal stretches with high predicted 
storm wave run-up to minimize risk of life and property damage. (Coastal Act/30253) 

Certified LUP COS Policy 2.1: 

Place restrictions on the development of floodplain areas, beaches, sea cliffs, ecologically 
sensitive areas and potentially hazardous areas. (Coastal Act/3021 0-12, 30235) 

Certified LUP COS Policy 2.5 states: 

Lessen beach erosion by minimizing any natural changes or man-caused activities which 
would reduce the replenishment of sand to the beaches. (Coastal Act/30235) 

Certified LUP COS Policy 2.14: 

Shoreline or ocean protective devices such as revetments, breakwaters, groins, harbor 
channels, seawalls, cliff r,etaining walls, and other such construction that alters shoreline 
processes shall be permitted when required to serve coastal-dependent uses or to protect 
existing structures or public beaches in danger from erosion, and when designed to eliminate 
or mitigate adverse impacts on local shoreline sand supply and minimize adverse impacts on 
public use ofs_andy beach areas. (Coastal Act/30210-12, 30235) 

Certified LUP COS Policy 2.15 states: 

Assure that public saftty is provided for in all new seaward construction or seaward additions 
to existing beachfront single family structures in a manner that does not interfere, to the 
maximum extent ftasible, with public access along the beach. (Coastal Act/3021 0-212, 30214, 
30253) . 
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Certified LUP COS Policy 2.16 states: 

Identify flood hazard areas and provide appropriate land use regulations, such as but not 
limited to the requirement that new development shall have the lowest floor, including 
basement, elevated to or above the base flood elevation, for areas subject to flooding in order 
to minimize risks to life and property. {Coastal Act/30235, 30253) 

Certified LUP COS Policy 2.18 states: 

Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable for 
beach replenishment should be transported for such purposes to appropriate beaches or into 
suitable long shore current systems. {Coastal Act/30233) 

Certified LUP COS Policy 2.19 states: 

Whenever feasible, the material removed from erosion control and flood control facilities 
may be placed at appropriate points on the shoreline in accordance with other applicable 
provisions of the Local Coastal Program, and where feasible mitigation measures have been 
provided to minimize adverse environmental efficts. Aspects that shall be considered before 
issuing a coastal development permit for such purposes are the method of placement, time of 
year of placement, and sensitivity of the placement area. (Coastal Act/30233) 

The private beachfront Capistrano Bay District residential community along Beach Road contains 
many structures which are located below floodplain elevation (i.e., they are not elevated above the 
level of wave uprush and thus are exposed to potential damage from wave hazards). 

As proposed, the IP amendment would weaken the existing IP floodplain regulations. The 
existing floodplain regulations contain provisions regarding nonconforming uses and structures. 
By definition, nonconforming structures do not meet floodplain regulations which require 
structures to be elevated above floodplain level. The existing regulations allow only very minor 
improvements to nonconforming structures. These improvements are limited to 1 Oo/o of the 
market value of the structure per year, and the improvements cannot increase the cubical contents 
of the structure. (see Exhibits 4 through 13) Thus, additions of enclosed living area are 
essentially prohibited by the existing LCP. Also, the existing regulations require damaged 
non-conforming structures to be repaired so as to conform to the floodplain regulations (i.e., be 
elevated). 

As proposed, the IP amendment would allow improvements to existing nonconforming, 
non-elevated structures up to 50% of the market value of the structure. Also, damaged 
nonconforming structures would not have to elevated unless the repair cost exceed 50% of the 
market value. Thus, the proposed W amendment would allow for greater additions to 
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nonconforming structures subject to flood hazard because they are not elevated above floodplain 
elevation. 

The proposed IP amendment would allow additional improvements to a nonconforming structure 
that would both extend the economic life of the structure and continue to expose it to risk of 
flood hazards. Further, the proposed IP amendment would result in the potential need for larger 
seawalls than necessary to protect these improved homes. A larger nonconforming structure 
would need a larger seawall. A larger seawall would have greater adverse impacts to shoreline 
sand supply than would a smaller seawall. As described below, the City's coastal enginee!ffig 
report discourages the use of seawalls as protective devices, describing as a last resort option. 

The final environmental impact report ("EIR") for the General Plan, Local Coastal Program, and 
Zoning Code (SCH # 91021054 dated June 12, 1991) points out the dangers that the Capistrano 
Bay District private community faces from wave damage. The EIR (Page 5.9-2) indicates that" . 
. . residential development along Beach Road could incur significant damage in the event that a 
tsunami generated from the southern Pacific Ocean struck Dana Point." 

Further, the City's General Plan Coastal Erosion Technical Report ("Report"), prepared by 
Zeiser Geotechnical Inc. (Project No. 89312-2 dated July 11, 1990), also documents the wave 
hazards faced by the Capistrano Bay District private community. For example, Pages 14-15 of 
the Report states: 

l Capistrano Beach/Doheny Beach Sub[ unit] 

The historical record of beach erosion and property damage due to storm waves is 
significant within this subunit . .. , specifically the records of elevated storm wave heights 
during the 19 3 9 through 1941, 19 58, 197 4, 1983, and 1988 storms, associated with the 
southerly El Nino Southern-Oscillation-Even (ENSO) . . . It is strongly recommended that 
any new development or construction within the single-family-residential district of 
Capistrano Beach Private Community should be restricted to construction of coastal erosion 
protection devices, or modifications to existing structures which serve dual purposes as 
erosion-protection devices. Seaward construction or additions to existing structures are not 
encouraged Permits should not be granted for removal of existing structures where the 
intent exists to develop new homes along Beach Road. As stated by a previous consultant, 
residential subdivisions and zoning should never have occurred along Capistrano Beach (R 
and M Consultants, 1982). The US Army Corps of Engineer's Beach Erosion Control 
Board noted in 1959 that marine erosion had the eventual potential to destroy the entire 
development seaward of the Santa Fe railroad easement. 

As the Report further points out (page 38): 

The two most important facts which coastal residents and planners must remember about 
beaches are, (1) they are temporary features that undergo regular and sometimes dramatic 
seasonal changes; the beach and the ocean are in a dynamic equilibrium, such that when 
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one changes, the other must adjust. So if a house is built on a wide beach during the • 
summer, it should be no surprise to the owner to find the ocean in the living room during a 
winter storm: (2) where fronting a bluff or sea cliff, beaches act as e.ffoctive buffers or shock 
absorbers against wave attack. 

Pages 4-6 of the Report contain mitigation alternatives, planning options, and policy 
recommendations regarding this matter. This section of the Report indicates that, after the bluffs 
in Capistrano Beach, the southern part of the Capistrano Bay District private community is 
ranked second in severity level of hazards. The Report also cautions that qualitative data 
indicates that historic stonn events in the first half of the 19th century (prior to the start of official 
records) may have produced considerable coastal damage. In addition, Table 1 of the Report 
indicates that the Capistrano and Doheny Beaches are subject to severe beach erosion. Thus, the 
proposed IP amendment to weaken floodplain regulations, resulting in exposure nonconforming 
structures to flood hazards, must be rejected. 

The Report contains recommended measures to mitigate coastal erosion (Page 5). The Report 
indicates that sea walls are self-cannibalizing by nature, tend to produce dangerous increases in 
wave run-up elevations, and should be employed as a last resort protective devices for beaches in 
the Doheny Beach/Capistrano Beach subunit. The Report also states that coastal protection 
should account for the possible superposition of elevated storm surges and predictable 
perigean/proxigean spring tides that would cause significant wave uprush and result in flood 
hazards. The Report also recommends the establishment of Geologic Hazard Abatement • 
Districts for Capistrano Beach to establish cooperation in preventing coastal hazards and to 
provide state and local subsidies for mitigative measures. 

Regarding specific shoreline protection measures for Capistrano Beach, the Report indicates that 
[s]tructural underpinning of existing structures not currently on deep pile foundations 
.(caisson-and-grade-beam systems) is recommended for the southernmost segment of Capistrano 
Beach." The report indicates that seawalls and slope stone revetments are not recommended in 
this area, given their self-cannibalizing nature. The Report does acknowledge that for the 
northern part of Capistrano Bay Community (north of Pines Park located on the inland bluffs 
above the community), seawalls produce lower calculated run-up elevations (and thus less beach 
erosion, consistent with LUP COS Policy 2.14) and thus are .favored over revetments. 

Since the Report discourages the use of seawalls in southern Capistrano Bay District, the only 
option in this area for flood protection is to elevate structures above floodplain level, or at least 
extensive structural underpinnings. As described above, throughout this area, the Report states 
that "[S]eaward construction or additions to existing structures are not encouraged." Thus, 
allowing more additions to existing structures, as proposed by the IP amendment, is actually 
discouraged by the City's Report. The Report also encourages that new development in the 
private Capistrano Bay District be restricted only to coastal erosion protection devices or 
modifications to existing structures which serve dual purposes as erosion-protection devices. 
Thus, the report further discourages modifications to existing structures unless they result in • 
coastal protection, such as the elevation of the structures. 
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The Report also discourages the construction of new homes on Beach Road. It notes a 1959 
Army Corps of Engineers report which states that the Capistrano Bay District private 
community, which dates back to the early part of the 20th century, should not have been 
subdivided. However, the District is mostly built out. Further, development in existing, legal 
subdivisions cannot be completed prohibited. For example, if an existing structure were 
damaged beyond repair, due to flood hazards or other reasons such as a fire, a replacement 
structure would have to be allowed to meet constitutional mandates. Therefore, the IP must 
contain regulations, such as contained in the existing LCP, that ensure that this type of ne~ 
development is constructed above floodplain elevation to minimize wave hazards. 

The Report also encourages the use of beach nourishment as a protection option against beach 
erosion. The LUP submitted contains policies, cited above, encouraging beach nourishment. 
Beach nourishment is a first line defense against wave hazards, since a wide beach reduces the 
possibility of wave uprush reaching development along the beach. However, as the Report 
indicates, beaches constantly erode .. Thus, beach nourishment is not a permanent protection 
option. Thus, beachfront development must be designed to be elevated above floodplain 
elevation to minimize risks to life and property from wave hazards. 

As modified to reinsert the existing floodplain regulations, the Commission finds that the 
proposed IP amendment would result in safer beachfront development which minimizes risks 
from flood hazards due to wave uprush. Further, while other jurisdictions in Southern California 
have adopted floodplain regulations similar to those in the proposed IP amendment, these 
regulations typically have not been certified for inclusion in those jurisdictions' LCPs. Thus, as 
modified, the Commission finds that the proposed IP amendment will be consistent with and be 
adequate to carry out the certified LUP policies regarding flood hazards. 

Finally, as submitted, the Amendment to the City of Dana Point's certified implementing actions 
does not contain standards for the design of shoreline protective devices. Thus, the Commission 
finds that the Proposed amendment to the City of Dana Point's certified implementing actions as 
submitted is not adequate to carry out, nor is it in conformance with, the LUP policies regarding 
shoreline protective devices. The Report contains a specific design requirement for seawalls in .. 
the private Capistrano Bay District. Thus, as modified for the inclusion of this standard, the 
Commission finds that the Proposed amendment to the City of Dana Point's certified 
implementing actions is consistent with, and adequate to carry out, the policies of the Land Use 
Plan Amendment. 

4. Visual Impacts 

Certified LUP UD Policy 2.1 states: 

Consider the distinct architectural and landscape character of each community. To the 
maximum extent feasible, protect special communities and neighborhoods which, because of 
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their unique characteristics, are popular visitor destination points for recreational uses. 
(Coastal Act/30251) 

Certified LUP COS Policy 6.4 states: 

Preserve and protect the scenic and visual quality of the coastal areas as a resource of 
public importance as depicted in Figure COS-5, "Scenic Overlooks from Public Lands'~ of 
this Element. Permitted development shall be sited and designed to protect public views 
from identified scenic overlooks on public lands to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural landforms, to be visually compatible with-the 
character of su"ounding areas, and, where feasible, to restore and enhance visual quality 
in visually degraded areas. (Coastal Act/30251) 

The Commission's suggested modifications to delete the proposed floodplain regulations and retain 
the existing certified floodplain regulations, as discussed above, would not result in the blockage of 
public views to and along the shoreline. While the existing floodplain regulations encourage the 
elevation of buildings onto pilings, this would not result in public view blockage. The view from 
the fU"St public road is already blocked by the existing homes along Beach Road in the Capistrano 
Bay District private community as well as the wall separating the community from the 
Amtrak/Metrolink railroad tracks. Further, the LCP structural stringlines prevent seaward 
encroachment of structures which would block lateral public views along the beach. Since the 
approximately 1 ~ mile long beach is private and only accessible to the public from the 
northernmost and southernmost end, the public does not regularly use this beach anyway. 

In addition, many homes in the District have already been elevated to protect them from flood 
hazards. Thus, the architectural character of the District has already been altered, and elevated 
homes are already consistent with the community character. More importantly, because the 
community is private and generally inaccessible to the public, it is not a neighborhood which, 
because of its unique characteristics, is a popular visitor destination point for recreational uses. 
Thus, the Commission finds that the proposed IP amendment, as modified, is consistent with the 
certified LUP policies regarding visual impacts and community character. 

S. Landform Alteration 

Certified L UP COS Policy 2.11 states: 

Preserve Dana Point's bluffs as a natural and scenic resource and avoid risk to life and 
property through responsible and sensitive bluff top development, including, but not limited to, 
the provision of drainage which directs runoff away from the bluff edge and towards the street, 
where feasible, and restricting irrigation and use of water-intensive landscaping within the 
setback area to prevent bluff erosion. (Coastal Act/30251, 30253) 
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As submitted, Zoning Code Sections 9.05.080 and 9.05.270 of the proposed IP amendment 
contains provisions which would allow decks which project out over slopes. If these slopes are 
coastal blufftop lots, then the types of projections allowed would result in visual blight which 
does not preserve the City's bluffs as a natural and scenic resource. Therefore, the Commission 
finds that the proposed IP amendment must be rejected. · 

The Commission finds that the proposed IP amendment must be modified to make clear that the 
blufftop setback requirements contained in Chapter 9.27 of the Zoning Code (Coastal Overlay 
District) take precedence over the proposed standards in Zoning Code Sections 9.05.080 and 
9.05.270 when it comes to development on coastal blufftop lots. This would ensure that these 
types of decks are not allowed on coastal blufftop lots, thus preserving the natural character of 
the bluffs. Therefore, as modified, the Commission finds that the Proposed amendment to the 
City of Dana Point's certified implementing actions would be adequate to carry out, and be in 
conformance with, the policies of the Land Use Plan Amendment. 

B. COASTAL DEVELOPMENT PERMIT ORDINANCE- TRANSFER 
OF COASTAL COMMISSION AUTHORITY 

Section 30519(a) states: 

Except for appeals to the commission, as provided in Section 30603, after a local coastal 
program, or any portion thereot has been certified and all implementing actions within the 
area affected have become effective, the development review authority provided for in 
Chapter 7 (commencing with Section 30600) shall no longer be exercised by the commission 
over any new development proposed within the area to which the certified local coastal 
program, or any portion thereot applies and shall at that time be delegated to the local 
government that is implementing the local coastal program or any portion thereof 

The California Coastal Act provides for the transfer of much of the Commission's authority to 
local jurisdictions upon effective certification of an LCP for their geographic area. The Coastal 
Act and accompanying implementing Code of Regulations therefore require that the 
implementing actions portion of the LCP include procedures for carrying out this transferred 
authority. 

In addition to satisfying the requirements of Section 30519 of the Coastal Act and respective 
implementing Code of Regulations, an LCPs coastal development permitting ordinance must be 
adequate to provide for the effective implementation of the certified LUP. It is during the coastal 
development permitting process that a development is reviewed for consistency with the certified 
LUP policies, as well as the provisions of the IP. Therefore, if the CDP ordinance in the IP does 
not allow for proper evaluation of a proposed development for consistency with the certified 
LUP policies, then development inconsistent with the certified LUP might be permitted. As a 
result, the certified LUP policies will not be carried out. 
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Five basic groups of procedures must be addressed to adequately fulfill this procedural 
requirement. These groups of procedures are as follows: 

1. Permit Requirements 
2. Hearing and Notice Procedures 
3. Appeal Procedures 
4. Open Space and Access Implementation and Document Review 
S. LCP Amendment Procedures 

With few exceptions, Section 30600 of the Coastal Act mandates that all new development 
undertaken within the Coastal Zone requires a coastal development permit Upon certification of 
an LCP, most of the Commission's authority to issue coastal permits transfers to the certified 
local jurisdiction. The coastal development permitting process ensures that development is 
reviewed for consistency with the provisions of the certified local coastal program. The LCP 
implementing ordinance must therefore provide for the assumption of all appropriate authority 
and ensure that all new development is subject to the coastal permit requirement. 

1. Incorporation of Previous Findings 

The City of Dana Point Zoning Code has been submitted for certification as the revised 
implementation plan ("IP") for the Capistrano Beach subarea. The existing CPD ordinance for 

• 

the Capistrano Beach area, prepared by the County of Orange, has not been updated since it was • 
effectively certified in 1987. Thus, the Commission finds that its replacement by the City's 
Zoning Code, as proposed under LCP Amendment 1-98, would be a significant improvement 
since the City's Zoning Code was previously found by the Commission to be adequate to transfer 
permitting authority under Dana Point LCP Amendment 1-96. 

IJ1 its review of the coastal development permitting procedures contained in the Zoning Code as 
the IP portion of Dana Point LCP amendment 1-96 for the Monarch Beach subarea of the City, 
the Commission rejected the IP as submitted and certified the IP with suggested modifications on 
May 13, 1997. The suggested modifications were necessary to ensure the LCP was adequate to 
transfer coastal development permitting authority. The City's incorporation of the suggested 
modifications into the IP was found legally adequate by the Executive Director. On November 
S, 1997, the Commission concurred with the Executive Director's determination, thus resulting 
in the effective certification of Dana Point LCP 1-96. 

The City's Zoning Code, as submitted for proposed LCP Amendment l-98, contains the IP 
suggested modifications as certified under LCP amendment 1-96. As discussed above, the 
Commission found that the suggested modifications were required to allow permitting authority 
to be transferred to the City. Thus, the Commission finds that the fmdings for the certification 
with suggested modifications of the IP portion of Dana Point LCP 1-96 shall be incorporated 
herein by reference. 
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However, as described below, additional modifications must be made, in response to requests by 
the City, subsequent statutory changes, and to clarify existing procedures that have proven to be 
confusing in practice over the last year. 

2. Additional Modifications 

As submitted, the proposed IP amendment's CDP ordinance is not adequate to effectively 
implement the certified LUP. Therefore, the Commission finds that the proposed CDP ordinance 
must be rejected. If modified as shown below for consistency with the development revie~ 
authority of the Coastal Act and related implementing Code of Regulations, however, the
Commission finds that the proposed CDP ordinance would be adequate to effectively implement 
the certified LUP. 

As submitted, the permit processing portion of the City's Implementation Plan is contained 
primarily in Chapter 9.69 of the proposed Zoning Code and entitled "Coastal Development 
Permit". Further, in the IP amendment as submitted, local Hearing and Notice Procedures and 
local Appeal Procedures are contained in Chapter 9.61 "Administration of Zoning" and 
referenced in Chapter 9.69. Open Space and Access Implementation and Document Review 
procedures are contained in Chapter 9.69 of the IP amendment as submitted. LCP Amendment 
Procedures are contained in Chapter 9.61 of the IP amendment as submitted. 

The Coastal Development Permit (CDP) Ordinance portions of the Implementing actions 
proposed by the City of Dana Point omit or contradict certain procedural requirements of the 
Coastal Act and its implementing regulations as contained in the California Code of Regulations. 
Consequently, the procedural portions of The implementing actions as proposed are inadequate 
to transfer coastal development permitting authority from the Commission to the City of Dana 
Point and must be modified. Therefore, Staff is recommending that certain proposed sections of 
the City of Dana Point's coastal development permit processing procedures be approved only if 
modified as set forth herein. 

3. Permit Authority Which Passes To Local Government 

a) Emergency Permits 

A procedure to allow the City to issue Section 30624 emergency permits in non-appealable areas 
is contained in the Implementing actions as proposed. However, the implementing ordinance 
does not make clear that, consistent with Section 30519 of the Coastal Act, the authority for 
reviewing follow-up regular coastal development permits to emergency permits issued by the 
Commission in the appeals area transfers to the City of Dana Point upon certification. Therefore, 
the Commission finds that the proposed IP amendment must be rejected as submitted. As 
modified, the proposed amendment to the City of Dana Point's certified implementing actions 
would make this clear. Thus, as modified, the proposed Amendment to the City of Dana Point's 
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certified implementing actions would be adequate to transfer Coastal Act authority to the City. • 
(See Suggested Modifications to Proposed Section 9.69.150) 

b) Amendments to Coastal Development Permits 

As submitted, the Proposed amendment to the City of Dana Point's certified implementing 
actions allows for amendments to coastal development permits, including the applicable 
requirements of the Coastal Act and Section 13166 of Title 14 of the California Code of 
Regulations. However, the IP amendment as submitted must clarify that the City does no~bave 
the ability to process amendments to coastal development permits approved by the Coastal 
Commission prior to LCP certification. Section 30519( a) of the Coastal Act, as stated above, 
provides that Coastal Act Chapter 7 development review authority passes to local governments 
after LCP certification only for "new development". Any proposal which amends development 
previously approved by the Commission does not constitute new development. Therefore, the 
authority to approve development which would amend a previous permit approved by the 
Commission before certification does not transfer to local governments. 

If the Proposed amendment to the City of Dana Point's certified implementing actions is 
modified to clarify this point, then it would be adequate to transfer coastal development 
permitting authority to the City (see suggested modifications to Zoning Code Section 9.69.130). 

e) Administrative Coastal Development Permits 

As submitted, the IP amendment proposes administrative permit procedures contained in 
Sections 9.69.030 and 9.69.110 of the Zoning Code that: (1) do not provide for notice of final 
action to the Coastal Commission, (2) do not make clear that administrative permits cannot be 
issued by the Director of Community Development in appealable areas, and 3) do not make clear 
. that the Director of Community Development cannot amend administrative pennits issued by the 
Executive Director, and therefore must be rejected. Therefore, Section 9.69.110 must be 
modified to include requirements for the provision of notice of final action to the Coastal 
Commission. 

Further, Section 9.69.110 must be modified to make clear that the City only has the ability to 
amend administrative permits it issues, and not administrative permits issued by the Executive 
Director of the Coastal Commission prior to LCP certification. This is because, as described 
under subsection c) above regarding amendments, the delegation of permitting authority pursuant 
to Section 30519(a) only extends to "new development" and not amendments to previously 
approved development. 

In addition, Section 9.69.030 must be modified to make clear that the Director of Community 
Development cannot issue administrative permits for appealable development. As stated in 
Sections 9.61.050 and 9.69.060 of the Zoning Code, and consistent with Section 13566 of the 
Commission's regulations, at least one public hearing shall be held on each application for 

40 

• 

• 



• 

• 

• 

City Of Dana Point LCP Amendment 1-98 

appealable development. However, the provisions for the issuance of administrative pennits by 
the Director of Community Development do not involve public hearings, as specified in Section 
9.69.060(d) of the Zoning Code. Therefore, the Commission fmds that Section 9.69.030 must be 
denied as submitted and modified to clarify this point. 

As modified, the IP amendment would be consistent with Sections 30624 of the Coastal Act and 
13165 of the California Code of Regulations, and thus would be adequate to transfer coastal 
development pennitting authority to the City of Dana Point. 

4. Notice And Hearing Requirements 

The Post Certification LCP Regulations (California Code of Regulations Section 13560 et seq) 
outline the notice and hearing requirements for locally issued coastal permits. In summary, these 
regulations require that the local government notify the Commission and interested persons of all 
pending coastal pennits (appealable and non-appealable, California Code of Regulations 
Sections 13565, 13568(a)(b)). Additionally, notices from local governments to the Coastal 
Commission are required for fmal action in future categorically excluded development 
(California Code of Regulations Sections 13248, 13315). Finally, local coastal permits are not 
effective until the Commission has received adequate final local notice (California Code of 
Regulations Section 13570-13573) and, if appealable, the Commission's appeal period has run 
and a valid appeal has not been filed . 

The Commission finds that it is necessary to modify Section 9.69.100 of the Zoning Code to 
clarify noticing procedures after City action. Modifications include formatting the requirements 
in the form of a list, to the extent possible, rather than having them lumped in a paragraph so that 
the different requirements are easier to see for all involved. Further, the modifications include 
provisions describing what the City must do if its notices of final action are deficient. 

S. LCP Amendments (Section 9.61.080(e)) 

The Coastal Act (Section 30514) and the accompanying Regulations (Section 13551 et seq. and 
Section 13544,13544.5,13587,13515,13512,13511 and 13514)providefortheAmendmentof 
Certified Local Coastal Programs. The City of Dana Point Proposed amendment to the City of 
Dana Point's certified implementing actions as submitted contains adequate provisions for 
amendments of the Local Coastal Program. The submitted IP provisions were found by the 
Commission to be adequate to transfer coastal development permit authority when it certified 
LCP amendment 1-96. 

However, as submitted, the IP amendment can be interpreted to mean that amendments to the 
General Plan and Zoning Code are not effective Citywide, including the portions of the City 
outside the coastal zone, until effectively certified by the Commission. Therefore, the 
Commission suggests a modification which would clarify that amendments to the General Plan 
and Zoning Code would not be effective in the coastal zone until they are effectively certified. In 
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this way, the City could use General Plan and Zoning Code amendments for development outside • 
the coastal zone as soon as the amendments are effective at the City level. However, the 
Commission fmds that in the coastal zone, it must first effectively certify General Plan and 
Zoning Code amendments before the amendments can be used for local coastal program 
purposes. 

In addition, the IP amendment is being modified to provide additional guidance regarding the 
requirements necessary for an LCP submittal. 

6. Conclusion (Coastal Development Permit Processing Procedures) 

With the modifications to Chapters 9.61 and 9.69 of the proposed Zoning Code, the Commission 
finds that the City of Dana Point LCP Amendment 1-98 would be consistent with the coastal 
development permit processing procedures of the Coastal Act and California Code of 
Regulations and would be adequate to transfer coastal development permitting authority to the 
City of Dana Point. 

IX. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
governments from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program (LCP). Instead, the CEQA responsibilities are assigned • 
to the Coastal Commission. However, the Commission's LCP review and approval program has 
been found by the Resources Agency to be functionally equivalent to the EIR process. Thus, 
under Section 21080.5 ofCEQA, the Commission is relieved of the responsibility to prepare an 
EIR for each LCP. Nevertheless, the Commission is required in an LCP submittal to find that 
the LCP does conform with the provisions of CEQA. The City of Dana Point LCP amendment 
1-98 consists of a Land Use Plan (LUP) amendment and an Implementation Plan (IP) 
amendment. 

As currently proposed, the LUP amendment as submitted is not adequate to carry out and is not 
in conformity with the policies of Chapter 3 of the Coastal Act. Therefore, the Commission has 
suggested a number of modifications to bring the LUP amendment into full conformance with 
the requirements of the Coastal Act (see Section II. of this report for suggested modifications). 
As modified, the Commission finds that approval of the L UP amendment will not result in 
significant adverse environmental impacts under the meaning of the California Environmental 
Quality Act. 

Relative to the IP amendment, the Commission finds that approval of the IP amendment with the 
incorporation of the suggested modifications, as listed in Section III of this report, would not 
result in significant adverse environmental impacts under the meaning of CEQA. Absent the 
incorporation of these suggested modifications to effectively mitigate potential resource impacts, 
such a finding could not be made. • 
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Given the proposed mitigation measures, the Commission fmds that the City of Dana Point Local 
Coastal Program Land Use Plan and Proposed amendment to the City of Dana Point's certified 
implementing actions, as modified, will not result in significant adverse environmental impacts 
under the meaning of the CEQA. Further, future individual projects would require coastal 
development permits, either issued by the City of Dana Point or, in the case of areas of original 
jurisdiction, by the Coastal Commission. Throughout the City's Coastal Zone, the specific 
impacts associated with individual development projects would be assessed through the coastal 
development permit review process; thus, the individual project's compliance with CEQJ\would 
be assured. Therefore, the Commission fmds that there are no feasible alternatives under the 
meaning ofCEQA which would reduce the potential for· significant adverse environmental 
impacts which have not been explored . 
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RESOLUTION NO. tJ..02.10.02 

A RESOLUTION OF THE em COUNCIL OF TBE CITY OF DANA 
POn-n, CALIFORNIA~ DlR.ECTING STAFF TO PREPARE AND SUBMIT 
AN APPUCATION TO TBE CALIFORNIA COASTAL COMMISSION 

. FOR CERTmCATIONOFI.OCALCOASTALPROGRAMAMENDMENT 
LCPAJS..OJ, AMENDING THE CITY'S LOCALCOASTALPROGRA:M 1'0 
REPLACE THE CAPISTRANO BEACB SPECIFJC PLAN/LOCAL 
COASTAL PROGRAM WITH THE LAND VSE, CoNSERVATION/OPEN 
SPACE, AND URBAN DESIGN ELEMENTS OF THE DANA POINT 
GENERAL PLAN (EXCEPI' FOR 1BOSE SECTIONS WBlCB APPLY 
SOLELY TO THE DANA POINT HEADLANDS, TOWN CENTER, OR 
DANA POINT BA.RBOR, AS AMENDED AND THE DANA POINT 
ZONING CODE (EXCEPI' FOR CBAPrER t..25)1 AS AMENDED 

AppDcaat: City of Dana Polal 
IUe.No.: FEI 0630-30/LCPAJS.Ol 

'WHEREAS, the applicant laas adopted the DaDa PoiDt GeDetal PlaD, u ameoded, 
modifyin& the Land Use Plan compODellt or the City's LocaJ Coastal PJopam 10 u to nplace 
the Capistrano Beach Specific PJa.aiLocal Coastal P.rolfi!Di IDd 

WHEREAS, tbe applicant laas adopted the DaDa PoiDt Zonina Code. u ameeded, 
modifyin& the Implementation component or the City's LocaJ Coastal P.roaram 10 u to nplace 
tbe Capistrano Beach Specific PJmiLoca1 Coastal P.ropam; IDd 

"ft'HERE.AS,.the proposed amendments are IDteDded to ldjust the existin&laDd use llld 
zonin& desipations or to adjust land use and zonin& desiption boundaries to recopiu the 
actual developed condition iD each location; DC! 

WHEREAS, tbe proposed ameDdments are consistent with OCher components of the Lad 
Use Element text and Map and with aD ocher elements or the GeDera1 P1ao aDd the Chaplet 3 
policies or the Coastal Act; IDd 

WHEREAS, tbe Dana PoiDt ZoDina Code ud Map, u ameeded, are consiscem with tbe 
General Plan as ameDded aDd the LocaJ Cou1aJ PJopam Lud V• PlaD; DC! 

. 'WHEREAS, the preparlflon aDd ldopdoD of the toca1 Coutat PJopam Ameoctmeat is 
llltUtoriJy exempt from the C&lif'omia Euvirtmmeatal Quality Act pursuut to Secdoa 21080.9 
of lhe f\lb~c Resources Code; ad .. 

'WHEREAS, the PJannin& Commission did OD JuDe Jl, 199J,Itold 1 duly DOdced public 
JaeariD& and, after. OODSideration, adopted JtesoJutioa 9J~J8-3J ft'CO!DmencliDJ City O:luDciJ 
approval or the Dana Point GeaeraJ Pllll; a 

WHEREAS, the PlanDiD& CommissiOD did Oil Jut)' 16, 1997, Jx)Jcf I cfuJy DOdced public 
~ariD& ud. after consideration, adopted Reso~ 97-o7·16-30 recommeDdilla Cit,y CouDcD 
approval ot the Coufal CommJJsjon•a aa,uescecf modiftca1ioas to tbe l.aDd VII, 
Coaservadonf()peo Space ud Vmu Deslp Blemeots of tbe DaDa Polat GeaeiiJ PJaD; ad 
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'WHEREAS, the PJanrdn,c Commlssloa dlcl, oa Jut)' '• 1993 hold a duly aoticed public 
lteariD& ud, after conslderatloa, adopted Jteso1udoa No. t:J..07..o6-39 recommendin,c CltJ 
CouncD approval of lhe Dana Poiat ZoDID,c Code ucl Map IS ameacSod; 1114 

WHEREAS, at aiel pubUc J.eadD.c, upoa J.eadD.c aDCJ CODSidoriD.c an testimODJ aad 
arpmeots, If' any, of aU persoDS de.siria,c 10 be beard, tbo PJannln,c Commlssloa coasldored aD 
lacton relatiDJ 10 the DaDa PoiDt ZoDID,c Code and Map; 1114 

WHEREAS, the Cit)' CouDcD dlcl 011 Au,custiO, Scprcmber 28, Oclober 12 aDd October . 
26, 1993 laold duly DOticecf pubUc Jatadaas as prescribed by Jaw to CODSicler said nquest; aDd . . . 

WHEREAS, at said public lleadDJS, upOD IMariDJ aDd OODSicferiD,c all ies1fmODJ ad 
arpments, If' any. of aU petsODS de.siria,c 10 be beard, the City ·eouacD considelecl aD flctorl 
relatifta 10 the Dew Zonin,c Code and Map. 

WHEREAS, the ))ana PoiDt Zonina Code was duly amt:Dded by the Cit)' CouDCJl oa May - · 
24, 1994 by Zonina Text Ameodmeat ZTA94-03, oa December 13, 1994 by ZoniD.c Tal 
·Amendment ZTA94-07, oa May 9, 1995 by ZoniD.c Text Ameodmeat ZTA94-081Dd ZoDJq 
Text Amendment ZTA95.QS/Zone Chanp ZC95-o3, oa May 23, 1995 by ZoDiDJ Tat 
Amendment ZTA95-03/Zone Cbanp ZC95-02, oa JUDe 13, 1995 by ZonlnJ Text AmeDCimeat 
ZTA95-04, on July 25, 1995 by Zouin& Text AmeDdmeDt %TA95..o7. oa July 22,1997 by ZoDe 
Text Amendment 97..01, and OD Au,cust 26, 1997 by ZoDe Text AmeodmeDt ZTA97..()2 &I duly e? 
DOticed public hea.rinJS U prescribed by law to CODSider aU faclorS, IDcJudinJ an testimoay acl ~-r 
arpments, If' any. of an pmoDS de.siria,c 10 be beard, reladn.c 10 uld ZoDe Text Ameradmeats 
and Zone Chanaes; and 

-• WHEREAS, Local Coutal Plopul Ameodmeat LCPA98.01 lhaD be comprised of a 
Coastal ElemeDt, which shall 1eJVt IS the laDd Use Plaa compoaeat or lhe Local a..ta1 
Propam, and the· Dana Point ZoniJt& Code, which abaD eerve u the Jmplemeatatioa PJaD 
component of the Local Coastal Plopul; IDd 

WHEREAS, aid Coufal JDemeDt lhaD CODSIIliOlely or t1ae policlea or lhe laDd· v.. 
Coliservation/OpeD Space IDd Ulfu Deslp Blemcats of &he 1lua PoiDt aa.at PlaD 111cept 
for die foUowma: tanci Use Blemeat Policy 1.5 aDd CoDservadoDIOpea Space Blemeat poUcy 
6.2 Jelll'4inl tbe J)ua Point Baltior, 1Ud Use ~- poDcies 5.1 throuJh 5.11 ·IDcJulhe' 
JepntinJ. tbe developmeat or the Bad'••. l.ud use memea~ policies a.tlluoaJb '-' 
iDclusive, and Urbu Deslp l1emeat policiea J.l lluoaP 3.1 IDcluslve JIIUdiDI 6e Ton 
Ceater; IIXf 

WHEREAS,I.ocal CoutiJ PJopam AIDe:Ddllelll LCPAJB.Ollhall 8011DeWe ~ 
9.25 (IWbor District) of lhe ZODift.c Code; aDd 

' .. 

.. 



' ... 

. '· 

• \ 

. . 
• 

• \. 

; 
• • 

• ( 

. ... -··--------,--.. ·..... ~ --·· .... -- .. -~ ...... 

ern' COUNCIL RESOLUTION NO. ta.G2-10.02 
LOCAL COASTAL PROGRAM AMENDMENT LCPAJI..Ol 
PAGEJ 

Capistrano Beach Specific PJaniLoca1 Coastal Pqram; ad 

NOW • THEREFORE. BB IT RESOLVED THAT the City CouncD of the City of DaDa 
Point hereby directs ltaff to preput IDd submit u application to the Calif'omla Colllll 
Commission for certification or Local Coastal Pro&J'IID Amendment LCPA98.01to the at,'a 
tocaJ Coastal Propam with the sections or the l.ud Use. ConsemtiODIOpen Space, aDd Udlu 
Desfp Elements or the na. Poiat ~ Plan specified above, u ameo&d, ucl the DaDa 
Poiat Zonin& Code (except Chapter SJ.25), u ameaded. · . 

BE IT FUR.lHER RESOLVED daat the City CouDcD of the City of Dana PoiDt does 
laereby n:solve. declare, and'determiDe,u foDowa: · 

,' .. 

J. That the above ndtadons are lnle IDcl COJJec:t. 

2. That the proposed action Is conslstem with the Dana Poiat GeaeraJ PJan 
and Local Coastal ProJTI!D ID that the amenciJ;nents are IDteDcSed to make 
~d use cSesiJDitions of the Land Use mem~t and Land Use Map IDCl 
their boundaries. and the zonia& deslpations &Del bouDCSaries of die 
Zonin& Code and Map, correspond with the physical a~vironmeat ud tbe 

' density or existina developmeats. . " . . 

. 3. That tbe proposed action compUes with aD OCher appUcable requirtmeats 
or state law ucl JocaJ ordinances ID daat these amendments are proposed 
ID accorda.Dce with the provisions or Secdon 65860 {ZonlnJ CODSist.eDcy 
with Genel'll Plan) and Section 65358 (Ameoclments) of the State PJannin.c 
and ZoniDai.aw. 

4. That upon Califorala Coastal Commission eft'ectlve ccrdftcatioD of die 
proposed ameadment, the proposed Loc:aJ Coastal PIOJIUI Amendment 
(LCPA.98.01) would replace the CtpiJtruo Boach Specific PlaDILoca1 
Coastal Proaram -.cS serve u the 10Je Local Coa5ta1 P1oJram c1ocumeut 
for the ma wlthiD the City of Dana Point· covend by the Capisblao 
Beach. Specific PlaDJLocaJ CoLeta! Pqram. 

5. 

6 . 

nat UDtD IUCh etr~ oeldficadoll. • abdna cerdfied Capisblao 
Beach Specific PJaniLoca1 OUaJ Pqram,IDcJuctina the o.up eauaty 
ZoDiDJ Code shaD remain the .. Ddud of review for COUfal dmtlopiDellt 
peimit acdoDs ID the area wltbbllhe CitJ of J)ua Po1Dt ftJUlated bJ die 
Ctpistruo Beach Specific PJu1Loca1 Coula1 P.ropam. 

1bat the prepuadon IDCI ldopdOD of tbe local Colstal Pqram 
Amendmeat is ltatutorlly exempt from the CalH'orala Eavironmeaal 
Quality Act pursuut to Sectioa 21080.9 of the bbUc Bcsourws CQdc. 
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......... ~,• A 2 



CITY COUNCIL RESOLUTION NO. ta..ol-10.02 
LOCAL COASTAL PROGRAM A'M.ENDMENT LCPAII-01 
PAGE.C 

7. 1bat the Clt)t CleJt lbaD ceJtU7 to the passaae and adoptioa of Ids 
resolution IDCf eater ll into tbe book of odaiDa! reaoludoal. 

BE 1T FUR1HER. RESOLVED that, pursuaDt to SecdOD 30510(a) of the CoutaJ Act, 
1«aJ Coastal Proanm Amendmeat LCPA98.011s lmeDded to be cuded out fD a mumer fuiJ 
iD CODtonnity with lhe CaBf'onda Coastal Att. of J976 (DivisJOD 20 of tbe Public ~ 
Code) • 

• . BE rr FVRlHER RESOLVED dlat Local Coastal PJO,ram' Amendment LCPA98.011baD 
DOt apply to the currently certified UN$ or the City of DaDa Point aplatecf b)' the exlldq 
certified Dana Point Specific PlaDILoca1 Coastal Pmpam. 

BE rr FUR1HER RESOLVED that 1«aJ Coastal Pmpam AiDenc!ment LCPA98-0llblll 
be submitted to the Califomla Coastal Commission for approval &ad certific:atiOD. 

BE rr FUR.mER RESOLVED that pumwlt to the Califomla Code of Repladoas, 
Section 13SS1(b)(1), this resolutioa ahaJl take effect automadcaD)' upoD Coastal Commlssloa 
approval without suggested modifications; except that. pursuut to Section 13551(b)(2) of lbe .w_._,· 
California Code of Regulations, this resolution lbal1 take effect ODJ)' upon fOJ'IDIJ adoption by 
the City Council of the City of DaDa Point after approval b)' the Calif'omia Coastal CommfssloD 
with suggested modificatioas; 

PASSED, APPROVED, AND ADOPI'ED this lOch day of PebnwJ, 1998. 

A'l'TEST: 

. 
i 
I 

' 
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STATE OF CAUFORNIA 
COUNTY OF ORANGE 
CITY OF DANA POJNT 

) 
) 
) 

a AFFJDA VlT OF POSTING 

1. JCA 1HlE Mo MENDOZA. City Clerk or the City or Dana Point, CaJifomia, 
Do HEREBY CERTIFY that the loreaoiD&Is a lnle aDd comet copy or Resolution No. 98.Q2-
J(). 02 adopted by the City CouncD or the City of Dana Point, Calif'omfa, ll a replar meedJia 
thereof held OD the lOth day or PebJU&J)', 1991. by the loDowiD& VOle: 

. ~_,·. 
·~.: 

0 0 

A YES: COUNCIL MEMBERS JtAUFMAN, LLOitEDA, METZLEY AND MA!Oll 
OSSENMACHEll 

NOES: •oRE 

ABSENT: MAYOll PllO TEM GALLAGBEll 

ABSTAIN: BONE 

(SEAL) , 

/}j!tfi;.a ")n. l17e.v(~tJ.-
XA1HlE M. MENDOZA, 
CITY a.:ERX 

COASTt.L COMMISSION 
l>MA- fo•.,...._ Lei' I .Iff 
EX:-~!::.IT # ---~---··--
PACE •o•o~.. OF -~-
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CITY OF DANA POINT 

April24, 1998 

Chuck Damm, District Diftdor 
California CoastaJ Commission, South Coti1 Ala 
200 Oceangate, tC)Il Floor 
Lona Beach, California 90802...W16 

COMMUNITY DEVELOPMENT DEPARTMENT 

rru ~~~~w~ 10' e'·~· 
lJl) MAY 11998 t1l) 

CAUFORNIA 
COASTAL COMMISSION 

SllBJECT: SUBMI'ITAL FOR lDCAL COASTAL PROGRAM CERTIFICATION ON 
THE CAPISTRANO BEACH SPECIF1C PIAN SEGMENT 

Dear Chuck: 

The City of Dana Point is pleased to submit the attached materials required to initiate, mview and 
process the City's application for Local Coastal Program Certification for the Capistrano Beach 
Specific Plan segment. 1be information included in this submittal is provided based on my 
conversations with John Auyong of your office and I believe tbat all the required information is 
included. 1be City appreciates your efforts to assist us in coordinating this application IDd 
understands tbat additional materials may be requested upon completion of the mview of this 
submittal. Please advise me at your earliest convenience of any delicieftcies. .)) 

1bis submittal includes three (3) copies of the Dana Point Zoning Code which have been updated to 
Jdlect the changes adopted by the Dana Point City Council last August in JeSPODSe to the Coastal 
Commission's action to certify the LCP for the Soutb laguna and laguna Niguel segments. In 
addition, there are three oopies of the City Council's August 26 resolution n:precentina the 
n.Msions made to the City's General Plan as it bas not yet been updated. Also included are public 
meeting notices, a mailing Jist, a Jist of public speakers and the City Council Resolution fmm a 
meeting on Febnlary 10 wbc= the Council authorized tbe submittal for certificaDon of the 
Capistrano Beach segment. 1bis submittal is made iD compliance with all applicable provisions and 
procedural requirements of the Ca1ifomia Coastal .At:J.. 

I have also submittfld three copies of eacb.prdinance adopted since November 1996 which affected 
the text of tbe Zoning Code. 'I'Ile& are three onlinances in this category and they affected three 
minor ebanges in development sumdards. 1be first established a paduated height limit for 
JeSidential structures based OD mof pitch, the second RdefiDed tbe term basement and the ddrd 
prohl'bited •:Minor Automotive Ua" in the Community CommaciaiiPedes (CCIP) diltrict 
IDd modified the setbacks for pool equipment iD n:sidentia1 Jell' yatds. 

One additional issue I would like 10 have ~ as part of this certification process is an 
amendment to Section 9.69.150(&) of the Dana ·Point ZolliD& Code which prohl"bits the City fmm 
issuing emergency permits iD the appeal jurisdicticm a:rra. Based on recent experieace, fie bave 
fouDd this provision to be somewhat CODfusing and cootr1.1y 10 the intent of emcqeocy permits, .) 

~foant Lei' 1-il &+1i"it .3 f·l of 2 

• J3Z12 Golden Lantem. Dana Point. CA 9Z6Z9 • (714) 241-3560 • FAX (714) 241-7372 
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CbuckDamm 
April 24, 1998 
Paae2 

..,::.C._\. _________ I!II!IL _____ _ 

which is to issue such pennits in an expedient manner proportionate to the nature of the emergency. 
Having one agency issue the emergency pennit while a different agency issues the permanent 
permit can cause a great deal of redundant effort and tends to fUnction as a hindrance for the 
applicants. We respectfuJly request that you consider this change as a recommended modification 
during your certification review. 

While we are confident that this submittal is entirely complete, the City is eager to assist your office 
in whatever way it can in the processing of this application. If any additional infonnation is 
needed, the City will be prepared to provide supplements to the application at your request and wm 
be available to discuss the submittal by phone or in person at your couveniellce. 

Michael Philbrick has been coordinadng this application for me over the past few months with Mr. 
Auyong. With respect to scheduling, Michael indicated to me that John suggested that it would be 
possible to have this item on the August agenda, which is currently slated for Huntington Belch. 
As we anticipate a significant amount of public comment with respect to the Beach Road concerns, 
this meeting would provide a convenient venue for our residents and we would appreciafe it if that 
schedule could be retained . 

Please feel free to coptact me directly at (714) 24S.3572 should you have any questions regarding 
our submittal. 

John 'D .. I..-1..: C: .QliUUIMol 

Attachments: City Council OJdiDance No. 96-13 (residential buDding height) 
• City Council Ordinance No. 97-02 (basement definition) 

City Council Ordinance No. 97-12 (minor automotive uses/pool equipmeat) 

COASTAL COMMISSION fj 

))~ Poaa\+ Let' 1·4f~ 
EXMlSIT # _.;;;.3 __ _ 

PAGE ----~- OF L ... 
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' CITY OF DANA POINT COMMUNITY DEVELOPMENT DEPARTMEN": 

May 13.1998 

Mr. 1obn Auyong, Staff Analyst 
California Coastal Commission 
200 Oceangate, to• Floor 
Long BeacJ~s CA 90802-4302 

Jle: Dana Point Local Coastal Proaram Amendment 1·91. 

Dear Mr. Auyong: 

CAUFORNIA 
COASTAL COMM\SS\ON 

Thank y~u for the response to our recent Local Coastal Program Amendment for the Capistrano 
Beach Segment. The City will begin to put together the items you requested. Since Mike 
Philbrick has left the City, a longer time line may be necessary, or at least until the new Staff 
member can become familiar with the City's submittal. I wanted to also comment on some of . 
the points that you raised in your letter. · · · 

· In regard to the applicability of recent Zone Text Amendments (96-13.97-02,97-12) that were 
included in the Capistrano Beach Segment, of course the City would like these changes to apply 
to the Monarch Beach Segment. The proposed zone text changes are relatively minor in nature; 

· perhaps it would be better to treat these as a separate application for that segment. It would seem •
11 the best approach would be to integrate the Capistrano Beach and Monarch Beach Segments into 

one segment. In that way, the City would have only one segment left to amend (Dana Point 
segment) and the number of current segments would also be reduced to only one. 

, ¥ ou mentioned that the Huntington Beach meeting of August 11-14, 1998 wouJd be the 
preferred choice. I would agree and would also agree to the one year extension if we can meet 
the August meeting. If there were unavoidable delays in the processing of this application. then 
the Oceanside meeting would still be acceptable, since they are relatively the same distance ftom 
Dana Point. 

Per your request, City Staff will begin the process to locate IJid submit the information related to 
the adoption of the flood regulations regarding Beach Road non-conforming dwellings .. This was 
done in . conjunction with the adoption of the Zoning Code, 10 those records date ·fiom 1993. 
You m~oned that new studies might be needed for changes related to seawall construction. I 
don't recall any changes to seawall regulations beyond the current LCP regulations, 10 I would 
like some further description of the proposed changes that may create the need for these studies. 

You mentioned three specific policies in the City's General PlanfLand Use Plan and their 
relationship to the flood regulations. The flood regulations are consistent with the City's General 
Plan!Land Use Plan and do not create an inconsistency with the Coastal Land Use Policy 
doc:ument. 

COASTr~t CGMfi~ISS!GN PA.M,o.·,.._ ·Let I -1ft e 
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Mr. John Auyoaa 
May 13,1998 
Page2 

·Proposed Policy 4.10 states: Regulate the construction of non-residential uses on coastal 
stretches with high predicated storm wave run-up to minimize risk of life and properlJI damage. 
The City accomplishes this policy through the adoption of the flood regulations. New 
constructions as well as existing structures are regulated to keep the risk of flood damage to a 
minimum. The proposed changes that permit minor additions to existing structures are within 
the FEMA approved regulations for non-conforming residential structures. They do not change 
the character or type of use, but permit minor expansions. WJUie this increases the amount of 
potential loss as the result of a storm, the owners will be aware of that patential and any 
improvements will be within established and approved Federal regulations. 

Proposed Policy 2.1 S states: Assure. that public sqfety Is provided for in all new seaward 
construction or seaward additions to existing beachfront single family structures in a manner 
that does not inteifere, to the maximum extent feasible, with public access along the beach. The . 
intent of this policy is to protect public access and ensure that new construction or additions do 
not create a situation where the public's safety is compromised as a result of that construction. 
The City's Zoning Ordinance does not permit additions that ~oJate the current development 
standards. A property owner can not make additions that would increase the non-conformance 
or be inconsistent with a current zoning standard. In this way, no addition would encroach into 
string-line setbac~ or permit construction in areas reserved for coastal access easements. So, 
current standards have been adopted that meet the intent of policy 2.15 . 

Proposed Policy 2.16 states: Identify flood hazard areas and provide appropriate land use 
regulations, such as, but not limited to, the requirement that new construction shall have the 
lowest jloor, including basement, elevated to or above the base flood elevation for areas subject 
to flooding in order to minimize risks to life and properlJI. The flood regulations clearly 
accomplish this policy. All new construction must be elevated above the base flood level The 
flOod regulations also step beyond new construction and regulate additions. Any addition, which 
is deemed to be a substantial improvement, must also be elevated above flood base level. The 
flood regulations clearly address not only new construction but also additions, and are consistent 
with Policy 2.16 

I hope that these follow-up discussions help to clarify the intent of these policies. and· .that the 
City me$ the policy language. If you have any fUrther questions or concerns, please do not 
hesitate to contact me at (714) 248-3567: 

Edward M. Knight, 
Director of Community l>e 

c: Anne Fox, Project Manager 

COASTAL COUft&ISSUll~ 
~A.M. Po•rit w 1-trr 
EXHI~IT # ... ':1.. · ....... _ ...... 
PAGE ... .';._ OF .~ .. .., 



Sectioas: 
t.31.010 
t.31.020 
t.31.030 
t.31.040 
9.31.050 
9.31.060 .· 
t.31.070 

Chapter t.Sl 

FLOODPLAIN OVERLAY DISTRICI' 

Intent and Purpose. 
General Pro\'Jsloas. 
Permitted, Acc:e.ssory, Temporal')', and ConcUtional U-. 
Prohibited Uses and Structure~. 
AdmlnlstratiOL' 
Provisloas for Flood Hazard Reductiola. 
Exception Procedan. 

t.31.010 Intent and Purpo& 

9.31.010 

The three (3) Floodplain Overlay (fP) districts proteCt the public health. safety, and pnml 
welfate from flood hazards by assuring proper use aDd development. 

The FP-1 district is applied to areas shown as ""floodway" areas on tbe F£MA Flood Insurance 
Rate Map (FIRM), as Mfloodway" on the other areas in wbicb the City bas determined that a floodway 
exists. 

The FP-2 district is applied to "areas inundated by 100 year flood" which are shown as "A." 
"Al" through ~A30," "AO," "AH." .. A99," and "M" on FEMA Flood Insurance Rate Maps and 
areas in which tbe City bas determined to be a special flood hazard area. 

The FP-3 district is applied to coastal areas subject to wave action, wbicb are specifically shown 
as .. AE." "E." UVE," WV," and "VI" tbroup WV30" on the FEMA Flood Insurance Rate Maps and 
areas in which tbe City bas detennined to be a coastal bip hazard area. 

The Floodplain Overlay districts are overlay districts wbicb may be combined witb any other 
zoning disuict. The floodplain overlay districts provide use, development, and permit requirements 
tbat are applied in addition to tbe underlying zoning district and tbe requirements of other overlay 
districts. In tbe event of c:onflicdna provisions betweeD tbe UDderlying district and tbe overlay ctisllicts, 
tbe more restrictive requirements sblll prevail. 

1be purposes of tbe Floodplain Overlay Districts include: 
(a) 1be Floodplain Overlay districts and tbe flood hazard areas of tbe City of Dana Point are 

subject to perio4ic inundation wbicb may result in loss of life and govenunental lei'Yices, 
. , extraordilwy public expenditures for flood protection and relief, and impairlneDt ·or the 

tax base, aD of wbicb adversely affect tbe public bealtb, safety, and aeneraJ welfare. 
(b) These flood losses are caused by tbe aunuJative effect of obstructiODJ in areas of special 

flood hazards which incn:ase flood beisbts IDd wlocilies IDd when inadequately f1oadpmofed. 
elevated, or otherwise protected from flood ctamaae also contribute to the flood loss. 

(c) It is tbe purpose of this Chapter to promote tbe public bealtb, safety, and aea8ral welfare 
and to minimize public and private losses clue to flood conditions in specific areas by 
provisiODI desiped: 
(1) To protect buman life and bea1th; 

9.31-1 
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931.010 

(2) To minimize expenditure of public money for costly flood control projects; 
(3) To minimize the netd for rescue and relief efforts associated with flooding and generally 

undertaken at the expense of the general public; 
(4) To minimize prolonged business inteauptions; 
(.5) To minimize damage to public facilities and utilities such as water and gas mains, 

electric, telephone, and sewer Jines, streets and bridges located in areas of special flood 
hazard; 

(6) To help maintain a stable tax base by providing for the second use and development 
of areas of special flood bawd so as to minimize future flood blight ueu; 

(7) . To ensure that potential buyers are notified that property is in an area of special_ flood 
bazard;ud 

(8) To ensure that those wbo occupy the areas of special flood hazard assume ~sibility 
for their actions on the propen:y. 

(d) In order to accomplish its pwposes. this Chapter includes methods and provisions for: 
(1) Restrieting or prohibiting uses within the Floodplain Overlay Districts which are 

dangerous to health, safety. and property due to water or erosion hazards or which 
result in damaging increases in erosion or flood heights or velocities; 

(2) Requiring that uses vulnerable to floods, including facilities which serve such uses. 
be protected against flood damage at the time of initial construction; 

(3) Controlling the alteration of natural floodplains, stream channels, and natura1 potective 
baniers, which help accommodate or channel flood waters; 

(4) ControDing filling, grading, dredging. and other development which may increase 
flood damage; and, 

(5) Preventing or regulating the CODSb:UCtion of flood barriers which will unnalU1'IDy divert 
flood waters or wbicb may increase flood hazards in other ll'e&S. 

(Added by Ord. 93-16, 11/23193) 

t31.o20 General ProYIIIoas. 
(a) Lands to Which this Chapter Applies. This Chapter shall apply to all areas or special flood 

hazards, areas of flood-related erosion hazards, and areas or mudslide (i.e., mudtlow) hazards 
within the jurisdiction or the City of Dana Point. 

.(b) Basis for Establishing the Areas of Special P1ood Hazan!. The areas of special flood hazards, 
.. areas of flood-related erosiaD bazanls. ad areas of n~Jdslide (i.e., mudtlow) hazanls identified 
- by the Federal Emergeocy Manapmeat Apzx:y (FEMA) Cl' the Federal Insurance Administra-

tion in a scientific and engineering report entitled~ Insurance S1udy" f« Onmp County. 
California, and incorporated ll'e8.S dated September 1.5. 1989, and February .s. 1992. with 
accompanying P1ood Insunmce Rate Map (FIRM) and all subsequent revisions are hereby 
adopted by reference and incorporated in this Oapter. This Plood lnsunmc:e Study is on 
file ll the City of Dana Po.iDt. This Flood Jnsunmce Study is the minimum area of aPPlicability 
of this Chapter 8Dd may be supplemented by studies for other areas which allow implementa
tion of this Chapter and wbicb are recommended to the City Cou.ncii by the Floodplain 
Administrator. 

931·2 
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9.31.020 

(c) Compliance. No structure or land shall be cons1l'Ueted, located, extended, convened, or 
altered without mu compliance with the terms of this Claptt.r and other applicable Je~U!atioas. 
Violation of the provisions of this Oapterby failm to comply with any of its requirements 
(mcluding violadons of conditions and safeguards established in connec:tion with conditions) 
shall constitute a misdemeanor. Nothina berefn shall prevent the City Council from takin& 
such lawful action as is necessary to prevent or remedy any violation. 

{d) Abrogation and Greater Restricdons. This Chapter is not intended to repeal, abJO&ate. or 
Impair any exisefn& easements. covCnants or deed reslrictions. However, wbere this Chapter 
and another Ordinance, easement. c::ovenant. or deed restriction con1Uct or overlap, wbichever 
Imposes the more stringent reSirictions shall prevall. 

(e) Interpretation. In the interpretation and application of lhls Qapter, an provisions shaD be: 
(1) Considered as minimum RqUirements; 
(2) Uberally construed in favor of the aovemin& body. and 
{3) Deemed neither to limit nor repeal any other powers panted under Stale Law. 

(f) Warning and Disclaimer ofLiability.Tbe degree oftlood protection nquired by 1hls Chapter 
is considered reasonable for regulatory purposes and is based on scientific and ~ 
considerations. La!Jer floods can and wiD occur on rare occasions. Flood bei&bts may be 
increased by man-made or na!Ural causes. This Chapter does not Imply that land outside 
the areas of special tlood bazards. areas oftlood-13fed erosion hazards. and areas ofmudslide 
(i.e., mudtlow) hazanis, or uses permitted within sucb mas wiD be free from flooding 
or flood damqes. This Olapter sbaJ1 not create Bability on the put of tbe City of Dana 
Point. any officer or employee thereof. for any tlood damqes that result from reliance 
on this Oapter or any administtative decision lawfully made lhemmder. 

(Added by Or4. 93-16, 11/l3193) 

9.31.030 Permitted, Accessory, Temporary. and Conditional U.S. 
(a) 1be foDowinJ uses are permitted in the Floodplain Overlay districts provided 1bey are in 

compliance with the applicable provisions of 1hls Outpter. 
(1) Public flood control and utility fldU1ies; 
(2) Commercial extraction related to flood control puposes: 
(3) Accessory uses and struCEUreS which may be required by 1bis Olapler. 

(b) Other permitted. accessory, temporary and conditional uses sbaJl be allowed as set tonh 
in the underlying base zonina district. except as specifically prohibited or re~ by 

t tbis Olapter. . · · · · 

_i(Added by On1. 93-16, 11/23193) 

'.3UNO Prohibited U.S and Structures. 
The following uses and SIIUCbll'es are spedficaDy piObibited in die floodplain Ovc:rtay Districts: 
(a) SUUCEUreS llld uses wbicb would increase flood elevations durin& die ocamence of a base 

flood. 

.I 

r- (b) Landfills, excavations. and Jradin& or the saorap of materials and equipment 1hlt would 
resuh in any diversion or increase Jn erosion. flood levels, or bazards to people or property. 

~· -~ ..... Iii .. t ttft" ,.,.. "'SSIO·I!.I 
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except as may be necessai)' for the periodic clearing of the mouth of San Juan Creek which 
incoipOrate appropriate protections for coastal resources. 

(c) Storage or disposal of floatable substances or materials, or of chemicals, explosives, or 
toxic materials. · 

(d) FP-3 District only: 
(1) The use of fill for structural support of structures or decks. 
(2) The placement of mobilehomes, except in an approved mobilebome park or subdivision. 
(3) Seawalls. revetments, and shoreline Ocean protective devices or construction that alters 

natural shoreline processes. unless required to seJVe coastaJ-«pendent uses or to protect 
existing structures or public beaches in danger from erosion. and only when positioned. 
designed and constructed to eliminate adverse impacts on local shoreline sand supply 
as provided for in Section 9.27.030(1) of 1his Zoning Code. SeawaDs, revetments, 
and other shoreline protective devices or construction that alters natural shoreline 
processes shall only be permitted as a last resort protective device for coastal areas. 
Shoreline protective devices need not be subject to the elevation requirements of the 
FP-3 district. 

(4) Swimming pools and spas below the base flood elevation. 
(Added by Ord 93-16, ll!l3/93; amended by Ord 97-0S, 919191) 

9.31.050 Administration. 
(a) Site Development Permit Required. A Site Development Permit acconting to Olapter9.71 

of this Code shall be obtained before construction or development begins within any area 
of special flood hazards, areas of flood-related erosion bawds, or areas of mudslide (i.e., 
mud1low) hazards established in or pursuant to Section 9.31.020. Application for a Site 
Development Permit shall be made on forms furnished by the Director of Community 
Development and may include, but mt be limited to: 

, _ 
_ , . -..... ~· 

(1) Plans in duplicate drawn to scale showing the nature, loca1ion. dimensions. and elevalion 
of 1he area in question; existing and proposed structureS; struc:lUre ocaJPIIlCY. topography. 
landscape and hardscape, drainage and utility facilities, and the storage of materials; 

(2) A c:enificate from a Jqistered civD engineer .uting that the information in the applicalion 
is correct; 

(3) Proposed elevation in relation 1D mean sea level of the lowest floor including the 
basement of all structures; in Zone AO, AE. or VE. V, and Vl through V30, elevatic;ln 
of highest adjacent arade and proposed elevation of lowest floor of all sti'UCIUieS; 

(4) Proposed elevation in relation to mean sea levei1D which any structure Will be 
flood proofed; 

(S) All appropriate certifications listed in Secdon 9.31.050 of 1his Oulpter; 
(6) Description of the extent 1D whidl any watercourse will be altered or relocated as 

a result of proposed develo~ IDd 
(7) A statement 1hat the standan1s in Secdon 9.31.060 have been satisfied. 

9.31-4 
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9.31.050 

(b) DirecaorofCommunity Development 1be Director of Community Development is hereby • )l 
appointed to adminisler and implement tis Chapter by panting or denyin& Site DevelopmeDt 
Permits in accordance with this Code. Appeals are covered in Section 9.31.070(&). 1be 
duties and responslbiJides of 1he Direaor of Community Development sbaD include, but 
DOt be limited to: 
(1) Permit Review. Review Ill development permits to determine tbat: 

(A) 1be permit requirements of this Oapter have been satisfied; 
(B) All other RqUired State and Federal permits bavc been obtained; 
(C) 1be site is reasonably safe from floocUDa; 
(D) 1be proposed development does not advemcly affect 1he C8IT)'in& capacity of areas 

where base flood elevations have been determined but a floodway bas not been 
desipated. For purposes of this Oaapter. "adversely aff'eas" means that the 
cumulative effect of tbe proposed development when combinCd .with Ill other 
existinJ and anticipated development which wiD not increase the water sutfacc 
elevation of tbe base flood more than ooe (1) foot at any point. 

(E) for the fP·3 District. the development ~es the desip criteria of the Coastal- · · 
floodplain Development Study. 

(2) Usc of Other Base Flood Data. When base flood elevation data bas not been provided 
in accordance with Section 9.31.020, the Director of Community Development shall 
obtain. review. ind reasonably udllz.c Ill)' base flood elevation and tloodway data 
available from a Federal, State, or other soun:e. in order to administer this Olapter. 

, Any such information sball first be sutmitt.ed to the City Council for adoption. • 1) 

(3) Alteration or Reloc:aDon of Wasercomses. Whenever a watercourse is to be altered 
or relocated, the Direaor of Community Development sball: 
(A) Notify adjacent communities and the California Depanment of Water Resources 

prior to such alteration or relocdon of a watercourse, and submit evidence of 
such DOtlfication to the Federal Insurance AdministDdon; 

(B) Require tbat the flood· canylnJ capacity oftbc altered or mloc:ated ponion of said 
wasen:owse is maintlined. 

(4) Maintain Certifications. Obtain and mainlain forpablic inspection and mate available 
IS needed: . 
(A) 1be cettiflcation required iD Section 9.3U.l60(a)(3)(A) (floor elevations); 
(B) 1be cz.rd1icllim n::quiJed in Seaim9.3l.C)60(a)(3)(B) (elevadtllS in areas of shallow 

floodiD&); .. 

(C) The czrdficalion ftlqUired in Sec:don 9.31.015(X.x3XC)3 (elevaticll or flooclplooba 
of non-residelltial st:ruclllla); 

(D) The cenification required in Section 9.31.060(a)(3)(D) or 9.31.o60 (a)(3)(D)2 
(wet floodploofiD& standald); 

(E) 1be cadfied elevation requimcl in Secdon 9.3U)60(c)(2) (subdivision standaJds); 
(F) The c:edification required in Section 9.3l.o60 (e)(t) (floodway encroacbments); 

IDd 
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9.31.050 

(G) The infonnation equirrd In Section 9.31.()6()(f)(6) {coastal hi&h hazanf consttucdon 
standards). 

(5) Interpretations. Make interpretations, where needed. as to the exact location of the 
boundaries of the areas of special flood hazards, areas of flood-related erosion hazanls. 
or areas of mudslide (i.e .• mudflow) hazards, for example. where there appears to 
be a conflict between a mapped boundary and actual field conditiops. Any person 
eontestin& such intequetalion may appeal as provided in Section 9.31.070. 

(6) Remedy Violations. Take action to remedy violadom of this Clapter as specified in 
Section 9.31.020 (c) beJein. 

(7) Act on Site DeveJopmeqt Pennits. Approve, conditionally approve. or deny Site 
Development Permits. · 

(c) Nonconformina Uses and S1roctmes in the Floodplain Oveday Districts. Any use or SIJ1JCf:U:re 
lawfully existin& on any premises 1hat is made nonconformina by the application of this 
Chapter. or by any amendment of this Cllapt.er. shall be subject to the provisions of 01apter 
9.63, Nonconformina Uses and SUuctul'eS, except as follows: . 
(1) Any nonconformina sttucture may be expanded. enlqed, reconstructed or structurally 

altered without conforming with the standards of this Olapter, provided that such 
expansion. entqement. reconstruction or structural alteration does not constitute a 
substantial improvement. Any substantial improvement to a nonconforming structure 
shall be subject to all the :regulations of this Olapter. 

(2) Any nonconfonnina struetu:re which sustains substantial damaae shall be subject to 
aD the :regulations of this Olapter. 

(3) Notwithstandin& other &tandards of the Local Coastal Proaram. the Floodplain Overlay 
District :reguladom for DOD-COnformina structures set forth in the Capistrano Beach 
Specific PlaniLocaJ 0:tasta1 Progian and Dana Poim Specific PlaniLoc:a1 Coastal Program 
remain in effect. 

(Added by Ord. 93--16, 11/l3J93; amended by Old. 97..Q5, 9J9!J7) 

'.3L060 Provisions for Flood Hazard Reduction. 
(a) Standards of Consuuction. In aD areas of special flood hazanls. the followina standards 

... 

.. . -

are RqUind: 
(1) 

(2) 

Ancborin&. 
(A) All new c::onstructions and substantial improvements shall be anchored io.preve:nt · 
· flot.ation. collapse or lateral movement of the SlnlCtU:re resultina from hydiod)'DIID.iC 

and hydrostatic loads. includin& tbe effects of buoyancy. 
(B) AD manufaclwed homes shaD meet the anchorin& standards of SectioD 9.31.()6()(d). 
Constructions Materials IJid Metbods. . 
(A) All new construction md substantial improvements sball be constJUCted wi1b 

materials md utility equipment raistant to flood damap. 
(B) All new construction and substantial improvements shall be constructed using 

methods and practices that minimize flood damase. 

COASTAL COr~r~!SS!ON 
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9.31.060 

(C) All new constnJCtion and substantial Improvements shall be constJUctecl wl1b 
electrical. heatin&. ventilation. plumbinJ. and air conditioning equipmtnt and other 
service faciDties tbat are desir,ned and/or Jocated so as to prevent water from enterinl 
or accumuladn& wlthfD the componems durin& conditions of floodJna. 

(D) Within Zones A. AH. AO, AE, or VB, ldequare dJaina&e paths around stmctures 
on slopes sbaD be instaDed to pide flood watcn around and wary from proposed 
ltnlc::tura. 

(3) Elevation and Ploodprooflaa. ·; 
(A) New construetion and substandal improvement of any structure shall bave die 

lowest floor. includinJ basement. elev~ to or above dle base flood elevadon. 
Nonresiden1ia1 structures may meet the standanJs In Section 9.31.()60(aX3)(C). 
Upon the completion of the Sl11.JCCUie of the elevation of the lowest floor.lncludin& 

9.31-6.1 
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9.31.060 

basement. such structure shaD be certified by a registered professional enJineer 
or surveyor and verified by the City Buildina Inspector to be properly elevated. 
Such certification shall be provided to the Director of Community Development. 

(B) New construction and substantial improvement of any structure in Zone AO or 
A sbaii have tbe lowest floor, including basement. elevated about the highest adjaceat 
pade at least as hip as the depth number specified in feet on the FIRM. or at 
least two (2) feet if no depth number is specified. Nonresidential structures may 
meet the standards in Section 9.31.060(a)(3XC). Upon the completion of the 
structure, the elevation of the lowest floor, including basement. such structure 
shaD be certified ,by a registered professional engineer or surveyor and verified 
by the City Building Inspector to be properly elevated. Such certification shall 
be provided to the Director of Community Development. 

(C) Nonresidential construction shaD either be elevated in confonnance with Section 
9.31.060 (a)(3XA) or 9.31.060(aX3)(B) or shaD conform to the foUowing require-
ments together with attendant utility and sanitary facilities: . . 
1. Be floodproofed so that below the base flood level the structure is watertight 

with walls substantial impermeable to the passage of water; 
2. Have structural components capable of resisting hydrostatic and hydronamic 

Joads and effects of buoyancy; and 
• 3. Be c:ertificd. by a registered professional engineer or architect that the standards 

of this Subsection are satisfied. Such certification shall be provided to the 
Director of Community Development. 

(D) New construction and substantial improvements of any structure with fully enclosed 
areas below the lowest floor that are subject to floodin& shall be desiped to 
automatically equaliz.e hydrostatic flood forces on exterior walls by lllowing for 
the entry and exit of floodwaters. Desicns for meeting this requirement must either 
be certified by a registered professional enJineer or architect or meet or exceed 
the foUowina minimum criteria: 
1. Either a minimum of two openincs having a total net area of not less than 

one (1) square inch for every square foot enclosed area subject to floodin& 
shall be provided. 1he bottom of all openinas shall be no hip than one 

· (1) foot above grade. Openinp may be equipped with screen louven, valves, 
or other coverinp or devices provided that they permit the autc;)matic emey 
and exit of floodwaters; cr 

2. Be certified to comply with a local floodproofmg standard approved by the 
Federal Insurance Administration. 

(E) Manufactured homes shaD l1so meet the standards in Section 9.31.()60 (d). 
(b) Standards for Udlities. 

(1) AU new and replacement water supply IDd sanitary sewap systems lhaU be designed 
to eliminate or minimize infiltration of flood water into the system and discharge from 
systems into flood waters. 

9.31·7 
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(2) On·site waste disposal systems shall be located to avoid impairment or contaminatioa 
durina floodiiiJ. 

(c) Standards for Subdiviaioas. 
(1) All preliminary subdivision proposals shall idcDtify the flood bawd IRI8 and tbe 

elevatioa of the base flood. 
(2) All tiDal subdivision plans shall provide 1he elevation of proposed structure(s) IDd 

pads. If the site is fined above the base flood. the final pad elevation shaD be certified 
by a rqistered professional enJineer or surveyor IDd provided to the Director of 
Community DeveJopmlllt. · 

(3) Allsubdivisioa proposals shaD be consistent with the need to minimize flood damap. 
(4) All.Ubdivision proposals sba11 have public utilities and facilities such as sewer, -ps. 

electrlcal. and water systems located and CODS'CniCted to miDimize flood damap. 
(5) All subdivisions sbaU provide adequate draiD&Je to reduce exposure to flood hazards. 

(d) Standards for Manufactured Homes. All aew and replacement manufactured homes and 
additions to manufactured homes shaD: 
(1) Be elevated 10 that the lowest floor is at or above the base flood elevation; and 
(2) Be securely anchored to a permanent fOUDClation system to resist flotation. collapse. 

or lateral movemeat. 
(e) Ploodways.l.aDds located witbiD an Alee of Special Flood Hazard established iD Secdoa 

9.31.020(b) are desipated as floodways. Since the floodway is an extremely hazardous 
area due to the velocity of flood waters which cany debris, potential projectiles, and erosion 
potential. the foUowiDa provisions sba11 apply: 
(1) EDcroacbments. iDcJudiD& fill. aew CODSttuction.substantial improvements, and other 

development sball be prohibited unless CS'Iificaticll by a reaisfere.d professional &mgiDeer 
or architect is provided demonstratina that the encroachments shall not result iD any 
increase iD flood levels durin& the occurrence of the base flood discbarp. 

(2) lfSectiOD 9.31.060(eXJ) is satisfied. an newconstnlCtion and substantial improvements 
shall comply with aD other applicable flood hazard reduction provisions of SecdOD 
9.31.060. 

(f) CoasW HiJh Hazard Areas. Within coutaJ hip bazard areas established iD Section 
9.31.020(b), the foUowiDa standards sbaD apply: 
(1) All new constructiOD and substantial improvemats shall be elevated on_ adequately 

anchOied pilinas or colOIDDS and securely ancbond to such pilinas or columns 10 

that die lowest horizontal portiOD oftbe IUUCtUrl1 memben oftbe lowest floor excludiDa 
the pilinas or columns is elevated to or above tbe bue flood elevatioD. 

(2) AJ1 DeW CODStrUCtioD lba11 be located OD the landward Jide of the reach of meaD hip 
lide. 

(3) All new CODStructiOD and substaDtial improvemeats lba11 have the space below the 
lowest floor flee of obstrucdons or CODitl'UCied widl breakaway Wills. Such tempol'lrily 
enclosed space sbaD DOt be ~ for human hlbiUdioD. 

(4) F'JU sbaJJ Dot be used for S1nJCtU.I'Ilsupport of ltNCIIIreS or decks. 

• 

.9.31-1 
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9.31.060 

(S) Man-made alteration of sand dunes which would increase potential flood damage is 
prohibited. 

(6) The Director of Community Development shall obtain and maintain the followin& 
records: 
(A) Certificarion by a registered qineer or architect tbal1be proposed structure am)'&s 

with Section 9.31.060(1)(1). 
(B) 1be elevation (relation to mean sea level) of the bottom of the lowest structural 

member of the lower floor (excJudin.& pilinas or mlumns) of all new and substanlial· 
Jy improved structures and whether such structures mntaJn a basement. 

(7) Satisfy the desiJD criteria of the Coastal floodplain Development Study and provide 
· . the required wave calculations prepared by a qualified registered CivD Enl_ineer 

experienced in coastal cnginecrina. 
(8) Decks shall be constructed to meet the foDowin& criteria: 

(A) Wood and nised concrete decks shall be constructed and adequately anchored 
on caissons or piles instaDed below the scour elevation and shall be designed 
by a structural Civil Engineer to withstand the forces ofbreakin& waves and uptift 
forces to the satisfaction of the Buildin& Official. 

(B) Concrete decks constructed on exlstin& around do not require caissons or pile 
systems. 

(C) All decks shall be desiJDed to allow wave run-up to ao over and under the deck 
without obstructions. 

(9) Accessories, such as awnings, patio covers, or treitises, shall be adequately anchored 
and constructed on caisson or pile fooling installed below the scour elevation. 

(10) Spas shall be constructed to allow wave run-up under the spa without obstructions. 
Swimming pools and spas located below the base flood elevation are prohibited. 

(11) The standards for seawalls, revetments, and· other shoreline protec:dve devices or 
constructioo1hat alters natural slrJitline pnxzsses are COit.ained in Scc:Cim9.31.040(d)(3) 
and in Section 9.27.030(f) 

(12) Garages may be constructed at tbe cxistin& beach elevation and below the base flood 
elevation if they are anchored on pilings or columns and designed with breakaway 
panel walls. Subterranean aanaes are prolu"bited. 

(&) Mudstide (i.e., MudtJow)-Pnme Areas. 
(1) 1be Director of Commtmity DeveJopnent sball review penDits for poposed COilSin1Ction 

or other development to determine if it is located within a mudslide area. . 
(2) Permits shall be reviewed to dete.rm1ne wbethet 1be proposed devdopmt:n! is reasonably 

safe from mudstide hazards. Factors to be considered in DllkinJ 1bis determination 
include, but are DOt timited 10: 
(A) Tbe type and quality of solls; 
(B) Evidc:Dce or pound waw or surface water problems: 
(C) 1be depth and quality of any IU; 
(D) 1be overall slope of 1be she; IDd 

~ ~w~~ony-::vd~E\if~~\~ 
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9.31.060 

(3) Within areas which have mudslide hazards, the followin& n:quiremem.s shall apply: 
(A) A site investigation and furtber review shaD be made by peiSOI'IS qualified In aeoJoJy 

and soils engineeq 
(B) The proposed JfldinJ, excavation, new amstniCtion. and substantial improvements 

shall be adequately designed and protected qainst mudslide damaps; 
(C) The proposed aradlnl excavation, new constJUC:tions. and substantial improvements 

do not auravar.e lbo existin& hazard by aeadna ei1her OIHitc oroff-stte disbubanc· 
~- . 

(D) Draina&e plandn,c, waterina. and maintenance shall not endan&er slope stability. 
(b) Plood·Related Erosion-Prone An!:ls. 

(1) The Di:rec:torof Commtiniiy Development sbaD require pemlits for proposed mnstructiCil 
and other development within allflood-nlated erosion-prone areas as known to the 
Oty. 

(2) Such peDDits shall be teviewed to determine whether the proposed site alteradCilS 
and improvements wiD be reasonable safe from flood·telated erosion and will not 
cause flood-related erosion hazards or otherwise I&Jt3VIte the existin& hazard.· · 

(3) If~ proposed constmction or development is found to be In the path of flood-related 
erosion or would increase the erosion hazard. such c:onstnJction or development shall 
be relocated or adequate protective measures shaJl be taken to avoid auravating the 
existina erosion hazard. 

· (4) Within Zone "E .. on the flood Insurance Rate Maps, a setback is required for all aew 
development from the ocean. lake. bay. rivedionl. or other body of water to aearc 
a safety buffer consisdng of a natural veaetative or contour strip. This buffer shall 
be desipated acconfing to 1be flood..telated erosion hazard and erosion rate, in relation 
to 1be a:rridpated ~ Jlfe" of s:IJUallR:S, ll1d depend.inJ upm'lbe pologic, hydloloJic. 
topoJ1'1Phic. and climatic dlamcteristic of1be land 1be bu1fer may be used for suitable 
open space purposes such as for aancultural. forestty, outdoor recreation. and wlldlife 
habitat areas, and for o1ber activities us1nJ temporary and ponable stmctures only. 

(Added by On1. 93-16, 11/23)93; IIDended by On1. 97.()5, 9)9)97) 

,.:J1.070 Exception Procedure. 
(a) Appeal Board. 

(1) The City Counc:D of the at): of Dana Point shall heir and decide appeals from the 
requirements of tbis a.apttr. 

(2) Tbe Oty Counclllball heir and decide appeals whm It Is allepd 1bele is 111 error 
in any Jequiremfiii1S, decision, or determination made by tbe Director of Community 
Development in tbe enfon::ement and ldminlstratioD of tbis Ollpcer. 

(3) In actina upon sucb appeals, the City Co1mcil sball consider all technical evUuadons. 
Ill relevant factors, standards specified In tis Oapter, m:t: 
(A) 'Ibe daft.ler lbat materials may be swept onto other lands to tbe injury ·or 01bers: 
(B) The dqer of life and property due to flGoctin& or erosion cJamaae; 
(C) The susceptibility of tbe proposed fldlity and i1s conteii1S to flood clamap and 

• 

~ effect ot such c~amaae Cll1be individual owner. COt~S'iJ..L Ct1r .. 1f:iiSS:~n 
----- u1-1o ~om.+ W 1-'1/1 

Ex!il"'~ .IL 5 
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9.31.070 

(D) The importance of the seiVices provided by the proposed facility to the City; 
(E) The necessity 10 the facility of a waterfront location, where applicable; 
(F) The availability of alternative locations for the proposed use which are not subject 

to floodin& or erosion damage; 
(G) The compatibility of the proposed use with existina and anticiP.ated development; 
(H) The relationship of the proposed use 10 the comprehensive plan and floodplain 

manaaement proaram for that area; 
(I) The safety of access to the property in time of flood for ordinary and emeraency · 

vehicles; . . 
(J) The expected heipts, velocity, duration, rate of rise, and sediment transport of 

the flood waters expected at the site; IDd 
(K) The costs of providioaaovemmental services durin& and after flood conditions 

includin& maintenance and repair of public utilities and facilities such u sewer, 
gas, electrical. and water systems and stleets and bridps. 

(4) Oenemlly, exemptions may be issued for new constructions and substantial improvements 
to be erected on a lot of one-half acre or less in size contiguous to and surrounded 
by lots witb existin& sttuctures constructed below the base flood level, provided Secti~ 
9.31.070(a)(3)(A) throup 9.31.070(a)(3)(K) have been fully covered. As the lot size 
increases beyond one-half acre, the technical justification required for issuina the 
exemption increases. 

(5) Upon consideration of the factors of Section 9.31.070(a)(3) and the purposes of this 
Chapter, the City Council may attach such conditions to the pantin& of exemptions 
u it deems necessmy to further the purposes of this Chapter. 

(6) The Director of Community Development shaD maintain the records of all appeal 
actions and repon any exemptions to the Federal Insurance Administration upoa request. 

(b) Conditions for Exemption. 
(1) Exemptions may be issued for the reconstruction, rehabilitation. or restoration of · 

structures listed in the National Resister of Historic Places or the State Inventory of 
. Historic Places. without reaard to other conditions set forth herein. 

(2) Exemptions shall not be issued within any desipated ftoodway if uy increase in 
flood levels durina the ~ flood discbarJe would result. 

(3) Exemptions shaD only be issued upon a detennination that the exemption is the miniDum 
necessary, consideriD& the flood hazard. to afford relief. 

, (4) Exemptions sha1l only be issued if the ZoDina Map includes property wi1bin a Ploodplai:n 
Overlay District of that property does not meet the purpose and intent for that district. 
1be determination to exempt a property shaD be based on a SD.Idy of topoaraphic and 
desip ftood elevation contours on the subject property and oo such ldditiona1 
information u he finds necessary or appropriate. 

(5) Exemptions shall only be issued if flood protection or floodproofina woit Dquat.e 
to protect qainst the desip flood. and in compliance with Oty and other applicable 
ftood control and flood protection standards and policies. hu been completed. 1be 
findina of exemption shall confirm that uy stream, channel. storm drain. or. landfill 

t.31·11 
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improvements fully offset flood surface elevations establish~ by the applicable map 
and that. if the propaty is included on a flood Insurance Rate Map or a Flood Boundary 
and Floodway Map, all such flood protection or flood control work bas been approved 
by the appropriate Federll IJCDC)' and the property remov~ from the floodpJaiD 
desipation on such maps. 

(6) Exemptions shaD only be issued upaa: 
(A) A showina of aood and suflicieDt cause; 
(B) A detenDination that faDure to arant the exemption would result in exceptiout 

hardship to the applicaDt; aDd 
(C) A detenDination that the arantiDJ of an exeuipdon will not result in increased 

flood beipts. additional threats to public safety, extraordinary public expense. 
create nuisances, cause fraud OD or victimization of the public or conflict with 
existina local Jaws or ordinances. · 

(7) Exemptions may be issued for uew construction and substantial improvements and 
for other deveJopment necessary for the conduct of a func:tionaDy dependent use provided 
that the provisions of Sections 9.31.070(b)(l) throup 9.31.070(b)(4) are satisfi~ and 
that the structure or other development is protected by methods that minimize flood 
damaJe durin& the base flood and create no additional threats to public safety. 

• 

(8) Any applicant to whom an exemption is aranted shaD be siven written notice that 
the structure will be permitted to be built with a lowest floor elevation below the 
regulatory flood elevation and that the cost of flood insurance will be commenswate • 
with the increased risk resultina from the reduced lowest floor elevation. A copy of ) 
the notice shall be recorded by the FloodpJaiD Board in the Office of the County of 
Oranae County Recorder and shall be recorded in a manner so that it appears in the 
chain of title of the affected parcel of lad.. 

(Add~ by Ord. 93-16, 11123J93) 
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Subdivision. Tract - a subdivision which =ate~ five or more parcels to be developed u a 
whole by an owner or builder. 

Subme1Jed Lands - lands which lie below the line of mean low dde. (Coastal) 
_ ... ., Substantial Damaae -dama&e of any ori&in sustained by a SII'UCtU.re whereby the cost of JeStorin& 

the structure to its before damaged eondidon would equal or exceed fifty (SO) pen:ent of the mutet 
value of the structure before the damage occuned. 

• • §ubstantial Imerovement in the~ Overlay ~-any rec::a.lStNL1ion. rehabilitadon. 
lddidon. enlargement. expansion. or other Improvement of a st:ructure. the cost of which equals 
or exceeds fifty (SO) pen::ent of tbe maiket value of the structure before 1be ••start of constn:Jcdon" 

• of the Improvement. This term includt:s struclUreS whichbave incumd "substantial dama&e." reaanDess 
of the actual repair wolk performed. The term does not. however, include either. 

(a) Any project for improvement of a sbucture to correct existin& violations of state or local 
beal1h. sanitary. or safety coc:le specifications which have been identified by 1he local code 
enfon::ement official and which are the minimum necessa!)' to assure safe livin& condition; 

or 
(b) Any alteradon of a structure listed on the National ReJister of Historic Places or a State 

Inventory of Historic Places, provided thallhe alteradon will not preclude the structure's 
continued desiplltion u a historic structure. 

For lbe purpose of this definidon. .. substandal improvement" is considered to occur when the 
first alteration of any wall, ceilinJ, floor, or other sttuctural pan oflhe building commences. wbether 
or not tbat alteradon affects the external dimensions of the sttucture. 1be term does not. however. 
include either: 

(a) Any pmjec:t for improvement of a structure to comply with existin& swe or local hea11h. 
sanitary, or safety code specificadons which are solely necessary to assure safe living 
condidons; or 

(b) Any alteradon of a structure listec:l on the National Register of Historic Places or a State 
Inventory of Historic Places. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-09, S/24194; Ord. 94-21, 12/13/IJ4; Ord. 
96-13, 11126196; Ord. 97.().5, 9/9/97) 

-,.75.200 WJ"' Definitions and Dlustrations. . . 
-~ . Temporary Struclure - a structure without any pc:rmanan foundation or fooeinp which will 
~ removed when the desipated time periocl. ICtivity, or use for wbich tbe tanpoi'IJ)' ~ 
was erected has ceased. 

Temporary Use - a ue established for ·a fixed period of time with tbe inteDt to discondDue 
such ue upon dle expiration of the time periocl. which is permitted throu&h the provisions of~ 
9.39. 

Tenant- the lessee of facility space in a development project. 
Terracin& -an erosion control method tbat uses small biDs and contoum on the land surface 

to COiltn)J flooding IDd runoff. 
Tidelands -lands which are located between 1be line of mean bi&l\ ~ and mean low dde. 

(Coastal Act/30.501 30620.6; 14 cal Code of Re-•1ations/135711d)) C£:AS1:.? '. t: £: ~ r:;._· ~ ~· :;-;":'' 1 
t • ..... \ 'b ... '"'"' ..... ~,., ...... ~ ... 
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87-71 19JZ 21 A~rtlzatlon Reqdlr.-ents 

Any siCJft• eslstlft9 at the tl•e 
of the p~~suge •ncl adopt I on of 
this section that does not eon-

j j,f()t• In area, lll .. lnatlon, type 
ind/or hel9ht locat ton wl th the 
re')uhtlona contained In thla 
article for the dlatrlct In 
which the SICJft Is located, Is a 
non-eonfor•ln9 sign and ur re
uln In uae In Its present loea
Uon for flw 151 yens. After 
the a.ortlaatlon period esphea 
all non-eonf••lng algns •uat be 
rt!IIOWed br the owner. 

PP-2 Ploodplaln tvD 

see Seetlo.n 1-t-llJ of the orange eountr 
lonlng Code. 

PP-J Fl~laln three 
lee Section 7-t-lll of the Gwange Coantr 
lonlng Code. · 

tJ lite Plan/Architectural 
hr•lt. 

aewlew 

aJ 'l'hls per•lt will ensure eon
fol'•nce of aajor new 
construction ac redewelop
•nt with alte develop~ent 
standards and architectural 
9uldellnes aet forth ln tha 
Desl9n Guidelines and Land 
Use Regulations chapters of 
this Specific Plan. 'l'he 
per•lt la a lite Dewel~nt 
Per•lt with • additional 
rewlew ~oc:edure. After 
belnt IIUblilttad ... aacilpte.l 
br the Dlrectol'• BM ac his 
dealqnee. the r .. lew will 
begin with the Capistrano 
Beach Dealgn Advleory 

u. co coastal DeWelGf!!!!t 

o-lttee ICIIOACJ. If the 
ODAC reea•••encle an approwal 
action of aald ..,.,ucatlon. 
tha .,.ucaUOII ahall pro
ceed ander the .._lnlatra-· 

... 
... section 1-t-111 of the C.ange ea.ntr 
lonlng COde. 

Procedure• 
•· Dl•eretlonarr Actions 

'rhe Capistrano haeh 
Lantt Use Requlatlons 
different types of 
perelts In addition 
,...., aret 

lpeelflc Pia• 
Include thl'ee 
dlaeretlonal'f 

to variances. 

U lite· Plan/Architectural Rewlew l.'.'llf\SSIOU 
••r•tt COASTAL C0·~11·' I~~ 

21 Slto.Doftl-nt .... tt ,_. ('olft171.C/ .. 
ll Coastal DP.welGp~~ent Per•lt ~Hl31T # ....... ---~-;· ·-

b. Per•lt I'Jeserlptlon · · PA,..__..·_J. •• Of ····-

tift AetlOII fl'OC888 
· CSectlon 7•9•151.21dl of the 

Orange County lOfting C'odel 
with ·the Dlrectac. ..-. or 
hla dealgnee •• the 
approwlng authacltr tunleaa 
said .,.ucauon Ia 
praceaaec1 In callblnatlon 
with a eaaatal DewelopMent 
Per•ltJ • If the CBOAC 
r~nds denial ac • .._Ita 
CORdi tiona of apprcwal wh leh 
are 110t acceptable to the 
applicant. aald application 
shall proeeect Uftlller the 
PuiJlle Meet lRCJ process for 
discretionary aetlona 
CSeetlon 7-9-l50.2Cet of the 
or....,. County lonlft1 Code)A 
vlth the Planning C:O.~asl~ 
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(3) Alteration of sand dunes and mangrove stands vhicb would increase 
potential flood damage. · 

, 
Sec. 7-t-113.1. Site 4evel0Jj88Dt perait prccecJu.ris. 

In addition to the requirements of aection 7-t-150, alte development 
permits llhall be in compliance with the following procedures• 

(a) Applications shall lnclu4e submittal of detailed drainage studies and plans 
indicating how site grading, in conjunction with any necessary drainage 
conveyance systems including applicable svales, watercourses, erosion 
protection devices, channels, street flows, catch basins, storm drains and 
floodwater retarding, will provide structures that are safe from flood 
flows which may be expected from floods up to and including the design 
flood. The grading plan shall include identified en-site finished grl4e 
elevations an4 the •design flood• elevations, both related to mean sea 
level. Building plans shall show the height of the first floor as related 
to tbe mean sea level. 

A registered civil engineer shall certify in the application that any 
floodproofing methods are adequate to withstand the flood depths, 
velocities, hydrostatic and hydrodynamic loads, and effects of buoyancy and 
other factors associated with the design flood. In the 17-3 area, tbe 
certification shall be that the structural design is adequate to resist the 
force of abnormally high waves and tidewaters and that the design criteria 
of tbe Coastal Plood Plain Development Study bas been satisfied. 

All of the above, if approved per section 7-t-150, shall be maintained on 
file by BM1t. for flood insurance reference pur;caes. 

(b) '1'he Director, Da, shall notify or cause to be notified .ajacent 
co1111unities prior to approval of any project which would alter or relocate 
a watercourse having an effect on the flood hazard areas shown on the ~lood 
Insurance Rate Maps and submit evidence of such notification to the 
appropriate federal and state agencies as appropria~e. Any approval action 
for such project shall require that maintenance is provided within the 
altered or relocated portion of said watercourse so that the flood-carrying 
capacity of the watercourse is not diainisbed. r-- '7-9-113... ...-aning ..... __ ·tructur- ID • Di-1-. 

• 

Any U.. or structure lawfully eXisting on any premises that ls -.de 
nonconfonill\g by the application of the PP Diatrict regulations, or by any 
uendllent of the I'P District regulations, shall be aub:ject to the provialou of 
section 7-t-151, Jlonconforaing Uaea, except as followsa . . 

110 structure shall be enlarged, expanded, reconstructed or structurally 
altered unless the entire structure ls JUde to confora with ed.stillg 
regulation. However, that work done in any period of t:welft (12) mntha on 
ordinary alterations or replacement of valls, fixtures or pl\lllbing not exceeding· 
ten (10) percent of the value of the bu114lng, as deter11ined by the Director, 
ma, shall be permitted provided that the cubical contents of the building, u 
it existed at the tiM this article or uaenc!Jaents thereto take effect, are not 
increased. 
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G If any building shall be 4estroye4 or c!amage4 to any extent by floo4 or 
e action, then sai4 bul14ing an4 the lane! on which sale! builc!ing was locate4 
maintaine4 shall be subject to all the regulations of the rP District. 

Sec. 7-t-U3.10. llxceptloM ton Diat.rlct r:egul.atiou. ........ .. ......-

'l'he Director, ma, aay c!etermine that oertain properties within an rP 
District are not require4 to comply with the provisions of the IP D~atrlct 
Regulations, when he fin4a that any of the following circuutanC.a or con4it1ons 
are presenta 

. 
(a) The aoning aap incluc!es property within an rP District that 4oes not IIHt 

' the purpose an4 intent for that 41strlct. 'l'he Director's determination 
shall be baae4 on a study of topographic an4 4esign flooc! elevation 
contours on the subject PtOperty an4 on such a441tional information as be 
finc!a necessary or appropriate. 

(b) Ploo4 protection or floo4proofing work ac!equate to protect against the 
4esign floo4, ana in compliance with County floo4 control an4 floo4 
protection atanc!ar4a an4 policies, baa been ccmpletecJ. · 'l'be Director • a 
finc!ing shall confirm that any atreaa, channel, storm 4ra1n or 1an4fi11 
improvements fully offset f1oo4 surface elevatiOns eatablllbe4 by the 
applicable map an4 that, 1f the property is 1nc1u4e4 on a Ploo4 Insurance 
Rate Map or a Ploo4 Boun4ary an4 Plooc!way Map, all such floo4 protection or 
floo4 control work has been approve4 by the appropriate federal agency an4 
the property remove4 froa the floodplain 4eaignation on such mapa. 

COASTAL COMMISSION 
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CO~STAL COMMISSION rAX.at7ot au·sa•• .. 

Mayor and City Council of the 
City of Dana Point 

33282 Golden Lantern 
Dana Point, California 92629 

Re& Adoption of PEMA Rules as Part of the Zoning 
~ext Amendments Before You on September 28, 1993 

Dear Mayor and CouncilmembersJ 

~his office represents the Capistrano Bay District, 
a mutual benefit special purpose government agency serving the 
Capistrano Bay CollllllUD..t:ty. As you are aware, the District and 
its and your constituents are concerned with the PEXA rules to 
be adopted as a part of the zoning text amendments before you 
for decision on September 28. Because oral testimony at your 
public hearing vas limited to three llinutes, ve feel it 
important to give you our written input in more depth before 
you make your decision. · 

1IBl' SHOULD IWfA POift ADoH U1' PBIIA llBGULI.TIOitS? 

fte United Statee government requires that a local 
government ad.opt J.PBD. regulations llHting fed.eral atand.arcla 
before its citiaana can qualify for the national flQOd 
insurance progrua. It is !aportant that loeal governmeat 
take the steps required for ita citizens to qualify for thia 
important protection • 

IIJ0712J Co "ST~l ~~ll"'"H'"~f,.,..' 
-o~ fo,.ttUJltJtt 

EXH151T # ---~·-·-··-· 
' 5 PAGE .......... OF -···--
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' •. ) 
WHAT IS 'l'HB PARTICu.t.U. FEMA RIGULA'l'IOR A'l ISStJB HERB? 

' 

FEMA regulations reqQire that when it would coat 
•ore than 50 percent of the value of a damaged a·tructure to 
repair it, the structure must be raised above the flood 

" plain level. L1kew1~a, FBMA regulations requ.i.J:e that when 
an addition is made ·to an existing structure that coats aon 
than 50 percent of ita value, the structure •ust also be 
raisecl. 

It is extremely expensive to jack up an existing 
structure above the flood plain. !be practical consequence 

.. of the rule is that all structures required to be jacked up 
will be demolished and new structures built 1D their place. 

WHY DO THE CITIZENS OP CAPISTRARO BAY CARl SO PASSIONA'l'BLY 
ABOUT THIS·PROBLBM? 

!'he Capistrano Bay Community is one of the few 
remaining historic California beach front areas. It is 
composed of a •ixture of beach cottages, smaller older 
homes and large box-like newer homes. It is an eclectic 
mix of architectural styles and configurations. '-'he 
rehsidenta wanf tht t~ _keep ~~ relat

1
ively unpret~~t1ious • ).) 

c aractar o e~ comm~ty as ong as poss.u e. 

When an old house is demolished it seems inevit
able that it is replaced with the largest possible box-like 
structure maximizing the building envelope. -rha citizens of 
Capistrano Bay do not want this t.o happen to their community. 

Kany property owners at C&pilitrano Bay have lived 
1D their relatively .adest homes for many years. llost could 
not afford to buy proparty at Capistrano Bay at today'• 
prices. -rhey cannot qualify for. a loan to build a large 
expensive hollla. !.'he result 1a that if I'BD zulea reqv.in 
their homes to be d8110liahed and a aew atra.cture built, .oat 
ps;-eaent owners who need ·a aoclHt adclition or whOse bolae u. 
c!U\agad and nat be npaind would lulve t.o eell their 
prorrt:r t.o a wealthier f..U.y wbo cou.lcl afford the coat of 
·euc a project. 

· !'h18 probl• ·baa invoked the •- eaotiona 1D. the 
homeowners of capistrano Beach .. clid exploding propez:ty 
ta.xaa just prior t.o the adoptioa of •ropoaition 13. .,.,. 

ltSIJUS 

• t... .. .. . • .... .. I ••• -~ i >~ ~· _:; ..... - J- ~A*' I = 4 ' 

COASTAL C0f~1MISSIOH 

~AM f111tt l..e/ I '''• 
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are worried that the slightest damage would force them out 
of their family home• ~hey are also worried, for instance, 
that if they own a 2,000 squ~e.foot home th~y ~ouj~ not add 
a bedroom for a grandchild without destroying tbair house. 

BOW DID !'HE 10 PERCENT RULE i'O WHICH !'HE RESIDENTS OBJB~ 
FIND ITS WAY IH'l'O !'HE ORIGINAL STAPP REPORT i'O THB PLANNING 
COMMISSION? 

When Dana Point vas incorporated, it inherited the 
10 percent rule from the County of Orange. ~hat rule vas 
automatically con~inuad into the present proposed zoning 
without change. 

The County of Orange, however, had never enforced 
the 10 percent rule. It approved very major additions to .. 
existing homes without requiring the homes to be raised. 

Because the rule vas never enforced ~ the County 
it never came to the attention of the residents of Capistrano 
Bay until they studied the proposed zoning amendments before 
you. 

HAVE OTHER GOVERNMl'!:lft'S IN CALIFORNIA ADOPTED~ 10 PERCBN'l' 
OR 50 PERCBft RULB? 

~he federal government has delegated California 
• PEMA program management to the State of California. !'he 

State in turn has produced a model ordinance and distributed 
it to all California local governments. The State IIOdel 
ordinance uses the SO percent rule as supported by your 
Planning Commission, the District and the homeowners of 
Capistrano aa7. 

!'0 our knowledge five southern California cities 
have adopted FBMA rules to data. !'base cities are Long · 
Beach, Bevpo:r:t, Oceanside,. Del Kar and San Diego. All five 
cities have adopted. the SO percent rule as supported by ·your 
Planning Commission, the District, and the homeowners of 
Capistrano Bay. 

. ftua, the United States government, the State of 
California and all cities in California vbo have faced the 
problem have utilized the SO percent rule. !'0 our knowledge 
no govermaent has adopted the 10 percent nle. . . 

Co(!. ~T" L rn•.rr.r.r."c-·,.. ~ 1 · · • •• .J: yt.hd;~if~v.i~fa 

)M1A ~~HI U!.f 1-'1/ 
EXP.;SJT # 1 
PAOE __ £ 0-;·42~ 
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.• 

AN ANALYSIS OF !l'HB ftO CONCBRBS WITH ~ 50 PERCENT RULB 
RAISBD BY PLANNIHG STAF!'. 

. Your Plann!ng Staff raised tvo concerns with the 
50 percent rule to the Planning Commission and has again 
raised them in the ~~~ff Report to :JOU• 

. . 
Firat, Staff says that none of the five cities 

who have adopted the 50 percent rule have an analogous area 
to Capistrano Beach, i.e., an area of homes diractl:r abutt!ng 
an open beach. Staff suggests that the 10 percent rule .. y 
be more appropriate here because the Capistrano Bay Community 
faces more danger from the ocean than areas in the five cities 

. "ho have adopted the 50 percent ru.le. 

Research does not substantiate this argument. 
Oceanside contai.n.a an area of homes facing an open beach yet .. 
adopted the 50 percent mle. 

7he Peninsula area of Long Beach is partially 
protected by a brealc.water, but at one end J.a an open beach 
area. In fact, the open Peninsula area of Long Beach has 
experienced substantially greater damage from the ocean than 
has Capistrano Bay. Capistrano Bay has suffered no damage 
to structures for over a decade an4 had no trouble during 
last winter's extraordinary storm season. ~he Peninsula 
J.n Long Beach suffered damage at least twice durJ.ng that 
same period. Nevertheless, Long Beach adopted the 
50 percent rule. 

Staff alao ~aised the concern of City liability 
for granting permits using the 50 percent rule. Your City 
Attorney, in essence, stated to the Planning C01111ission, 
that vhile the City could auccesafully defend any litiga
tion brought on this basia, people file all aorta of 
J.nvalid lawauita and the City could J.ncur the expense and 
effort to defend such claiaa. 

,l We furniahed the Planning Conualasion a copy .. of 
the documents used b.r the California Coastal Commission 
to protect itself againat claiu it luul iaaued peralta 
in an hazardous ana. fte Attomey General's office U. 
drawn documents zequiJ:ring the perait applicant to 
acknowledge the area i.a hazardous and waive an:r clafa of 
liability agaJ.nat the govez:maent. 'fteae docUMDta are then .. 

ltiOJW 
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recorded, run with the land, and bind all future purchaser• 
of the property. , . 

!l.'o my knowledge, faced with having·executed·such 
waivers, no lawsuit has ever been filed against the State 
raising such a cla~ in the over 20 year history of the 
Coastal Commission~ \. ~ 

After thorough analysis and debate of these 
issues your Planning Commission adopted·the 50 percent rule. 
We respectfully request that your honorable body sustain the 
decision of the Planning Commission and incorporate the 
50 percent rule into your zoning •. 

CEG/pg 

cc 1 Kr. Michael D. Farrier 
Executive Director 
Capistrano Bay District 

at~onu 

Respectfully submitted, 

CARLSMITH BALL WICHMAN MURRAY 
CASE MUKAI & ICHIKI 

Chaa(.tg:~ 
Of Counsel ~ 
At~orneys for CAPISTRANO BAY 
DISTRIC!I.' 
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Planning Commission 
City of Dana Point 
33282 Golden Lantern 

. . . 

Dana Point, California 92629 

Re: Proposed City Zoning Ordinance 

Ladies and Gentlemen: 

As you·will recall this office represents the 
Capistrano Bay District. ~he District apologizes once again 
for providing you materials at the lf!St ainute. We can. only 
say that ve tried our best without success to work·withTOur 
staff to avoid.this probl•. Originally, I had an a;raeaent 
with staff that it would contact .. and set up a staff 
Meting with the District prior to the staff report I:Mting 
finalized. Staff never contacted-· 

· ... ~;, .&bout two weekS ago the District's Executive · 
Dtrector contactecl staff to see what wu happening and wu 
informed that because of staff vacations a ... ting was DOt 
possible. Be was assu.recl, however, that we could obtain a 
copy of the staff report on Jtane 2~. Subsequent telepho~ 
calls put off that date first to Priday, June 25, then to · 
Monday, June 28, then to Wednesday, JuDe 30, and. th~. 
!'huraday, July 1. In fact, the Executive Director was 110t 
able to obtain a copy of the 8'taff report until this .orniag., 
July 2. Be personally imlllediately drove to .-y office 

.)) 
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Rea Propos8d City Zoning Ordinance 
July 2, 1993 .. 
Page 2 

arriving at 11a00 a.m. !'hus, I did not see_t.htJ .staff report 
until this morning, Friday, June 2, at 11a00 •·•·· Given the 
July 4 weekend this is one working day pri~r to ypur July 6 
hearing data. · ~"~~- . · . · 

.. 
!'he Executive Director also asked staff for the 

addresses of members of the Planning Commi~sion.so we could 
~essenger copies of this letter directly to you today. 
Staff would not furnish us this information and stated that 
we should furnish the letter to staff and it would distribute 
it to the members of the Commissi~n. We are, therefore, hand 
_delivering this letter to Planning staff today, Friday,_ by 
messenger in the hope·you will receive it before the hearing 
next 'l'uesday. · . 

We do not recite these facts to criticize your 
staff. Vacations and production problems have made your 
staff schedule difficult. We recite them so that you will 
understand why once again we are transmitting information 
to you at the last ainute. We think it unfortunate that 
your staff and the District were not able to meet and share 
information and approaches prior to your July 6 meeting. 
!'his will result in some chaos at. your meeting, but I 
knov of no vay to avoid this result • 

• At your last hearing two questions were raised 
that required research and response. !'hese questions were: 

1) Bow can the City protect itself against 
liability if it allows bomeovner.s at · · -- • 

· , Capistrano Bay to rebuild or aake additions 
to their structures without requiring their 
structures to be lifted above the floodplain 
level, and 

2) What have other jurisdictions done to confora 
to FED regulations? Have they adopted the 
10 percent rule, the 50 percent rule or other 
approaches to define when homeowners 11118t 
rebuild their hoaaes above the floodplain 
'level? · · . · 

Attachment 5 to your •tatf report addresses these 
issues in some depth. It will take at least a day for .. to 

ltS04t4S 
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Rea Proposed City loning Ordinance 
July 21 1993 · · · 
Pave 3 

analyze and respond. ·Unfortunately, this ·~fPJ .. l;_Y.ill not be· 
able to respond in depth until the hearing. · 

We have ~~~earched these issues ourselves, however, 
and I think it illPQrtant for you to have the results of that 
research as soon as possible. Bence this letter. We will 
address each question in turn. 

~e City can protect itself from liability in the 
same fashion as does the California Coastal Commission. ~be 

• Coastal Commission, on the advice of the Attorney General, 
requires that all permits vranted in areas subject to ocean 
floodinv or other hazards contain a permit condition on.tbis 
subject. ~e condition requires the applicant to asswne all 
risks from the development, waive any claim of liability · 
against the Commission, and to record a document that runs 
with the land and binds all future purchasers to the condi
tion. ~he permit is not physically issued until the 
document is recorded. 

• 

Enclosed is a copy of the pemit condition, the • '.l 
document to be recorded and an explanation viven to appli-
cants by the Coastal Commission o~ what must be done to 
record the appropriate document. 

We have also attempted to survey local governments 
on the Southern-California coast to determine whether they 
use the 10 percent, 50 percent or other standard to define 
when homes JDUst be raised above the floodplain. We found 
that DKlst local governments have not: yat. adopted reguliKions 
complyinv witll. PEllA. We were, however, able to find five 
Southern CAlifornia coastal local vovernments who have 
adopted such rules. 7he'se governments are Long Beach, Del 
liar, Oceanside, San Diego and .Bevport Beach • 

. :·'·. We Jc:now froa personal knowledge that four of 
th8se jurisdictiou -- Long Beach, Del •ar, Oceanside and 
San Diego usa the 50 percent rule. we have hearsay infoma
tion, but not d1J:act knowledge, that Bewport also has 
adopted the 50 pez:ocant zula. A1 though we have not contacted 
avery Southern California jurisdiction, we have aot found a 
single jurisdiction that uses the 10 percent ra.la or any 
approach other than the 50 percent nla • . 

COl\STill c~!l"~·~fl"l\"rn·t 
b~ vo.ntRtlf·;:,r• 
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Rea Proposed City Zoning Ordinance 
July 2, 1993 ·· 
Page 4 

The typical way that local qover~~~~ .f.,P.pear to 
handle this problem is to provide that any •sUbstantial: 
improvement• requires a permit in compliance with FEMA rules. 
1'he jurisdiction tQel\, defines a •substanti"al improvement• to 
be any repair, reco~struction or improvement the coat of 
which equals or exceeds 50 percent of the market value of the 
structure. A copy of the relevant portions of the Del Mar 
Code utilizing this concept, with pertinent parts underlined 
and tabbed, is also encrosed with this letter. 

As Commissioners pointed out at the last hearing-, 
the 10 percent rule seems fair when applied to normal Code 
requirements such as electrical, plumbing, parking require
ments, etc. It seems most unfair, however, to require that 
if 10 ·percent of a home is damaged by natural disaster, or 
if a 10 percent addition is planned, the homeowner must 
undertake the Herculean effort of raising the structure in 
the air above the floodplain • 

Once again, we apologize for presenting you with 
this material on Friday when the hearing is next Tuesday; 
the first working day after the July 4 weekend. We hope 
this information is helpful even.a~ this late date. 

• 

CEG/~ 
BDcloau.res 

cca Jlr. Michael D. Farrier 
Executive Director 
Capistrano Bay District 

atJo4t4S 

Sincerely yours, 

Charles E. Gr nberg 
Of Counsel 

Attorneys for CAPISTRANO BAY 
DISTRIC1' 
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.. 
Ret loning Amendllenta for the CApistrano Bay P .P. 3 · 

District 

Dear Kr. ltnight a 

Our I'IHting ~hunday vas ver.r helpful to -r 
uncieratand.J.n;. ~t. your thought ~··• with .reapect. to the 
above-referenced aon.l.ng ehangea. 

% DOW Wlderatucl. vh.J. f'OU are detu.1ne4 to cceplete 
'the zoniq uendllent prcx:•• t.hia ~. . . . . 

__ .. .· . -· .. .. 
! alao 11D4erat.ancl t.hat 11011e lf aot aoat of oar 

probleaa w.t:tb. Cit)' •ozdng are fO'IIDd, DOt ill the pro,poaed..., · 
amandllellt.ll, Jmt eZJ.at J.a CaaJ'-o'fttE language b:oil fo.mu Cout.r 
•olli.Dt'• ~· language wu adopted v1t.b0v.t. aba:ap b7 tbe Clt;.y 
after ite incorporatJ.cm.. · . 

• J hope 70'1 111lduetaDd tM •u:pr1M of DiatrJ.c::t : . 
officlala 1n dlacove:r:lng that Wa language ed.atecl ill Cqv.nty 
aonilig. Be e»antr MVH' enfo:rcec:l tb.eae objecticmable aonfag 

- =~~~:r·~~l)~ • 
a~:Brr # ... _11 . .. • 
PAGE ••• l_ OF.~ .... 
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Mr. Bd Knight 
June 1, 1113 
Page 2 · 

. . 

provieione when extensive remodel pz:ojacts of .existing hoalee 
cama before it. 

~ I am also '~pleased that you agree. that many of tha 
problema identified. in m.r previous letter warrant usa of the 
BIR procesa. FUrther, upon reflection, I agree with you that 
it would not be possible to complete the BIR proceai 1n time 
for the City to £1nalize tha new aoning amendment• thie eummar. 

Given tha above problems, how can the City aDd 
District effectively work together to beat accomplish their 
mutual needs in serving the residents of the Capistrano Bay 
District? It seeaa to me the following tvo-atep process vill 
accomplish this end. · 

In step one, the City and District will narrow their 
focus to the two provisions of the proposed zoning where change 
from their present working is required to bring zoning into 
compliance with tbe provisions of and the BIR for the City's 
General Plan end LCP and the Coaatal Act. ftase changes should 
be adopted now. Palling to now bring- City aoning into 
compliance with planning is poor policy and a probable 
violation of State law. · 

In step two, the City, with the Dutrict acting 
either •• a responaible or co-lead avencr, •hoqld prepare an 

· BIR for the remainder of the iaauea. fills proceaa vould be pat 
off until the next aariea of zoning amendment• are propoaed. 

'1'o eftllble this two-atep process t.o be acceptable t.vo 
issues crucial to the parties need to be addreaaad in step one . 
1ft the ~JUDer outliDecl belews 

.~ ... 

1. De soDing· amendment• aow being procesaed should 
tlOt forbid all aeavalla. Jnatead., C::itJ• aonillg 
•hould be bz:ought illto compllance with the 
Coutal Act and c011110n aeue ~ amai\(U.D.g the 
pnHDt.l7 pz'C?poaed language of aect.loll 
1.31.0,0(4)(3) aa follow.• · 

•J.31.040(d.l(3). &eawalla, 1!"1••• roqpt;ed . !! prottet axl•t ng ltnc:m:-a·. 1L 

COASTJl COrAr!.JSSIOU 
t> /AM.#- fou~'* LCR I _q ~ ,, . 

EXH!BlT # ·····-···-·--. 2 £) 
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!his change brings City aon!riglnto·compl!ance · 
with Coastal Act section 30235 and your planning 
pol~c:f. 371 at page 24. In our 'l'hursday meeting 
you ~nd.tcated that in ''ny ca~e your administra
tive policy would be to All~ a ••ow•l l vbeu. 
~ired to--pmteqt fl\ existing stn,ctua from 
~ It makes •ansa to provide you with 
specific autborLty to'do so 1n the zoning code. 

As va discussed Thursday, F!MA regulations and 
most cities apparently require a structure to be 
brought up to code or destroyed only when there 
is an •ddition of more than 50 percent of its 
value or when aora than 50 percent of its value 
has bean duaqad. 

Your proposed zoning regulations, however, use a 
10 percent rather than SO percent rule. As 7ou 
explained Thursday, you did so because the 10 
percent rule is carried over from prior County 
zoning for.the area. ~· District was ahocked 
to learn that you-inherited the 10 percant rule 
because the county had never applied it to deny 
very extensive remodeling projects. !'hua, thia 
issue never arose with the Count,.. 

ln any caae, as pointed out J.n my previous 
latter, the ea1sting Bill for ~ur General Plan, 
Local Coastal Program and Zoning adopts tbe 
atitigation .eaeures di•cusaed. 1.11 the Seiser 
Geotacbn.lcal Report. !'heee ~tea•ure• faYOr 
remodeling homes and discourage deatroy.lng them 
to buUd new atructure•. fte 10 percent rule 
vhtuallf prohibits aeaningfu~ remodeling ud 
aendatee the ~ld.ing of new etructuru. 

State 1av and comaon eenee requ.il:'e tbat aol'llDg 
be brought J.Dt:O contoraaace vith plannJ.r&g zather 
t:.ha M1dag policJ' bf •on.lnq aDd late 
ocmfor:aing plazming to tha aew a01liag. · 

fte legal issue hez:e, however, 1e eomawhat 110re 
compliCated. Tou inherited the 10 percent 
-soiUng zv.le bat later produced. an incoru~istent 

COASTAL COMMISSION · . 
l)MV- fo • n.f. L.(R 1-1¥" 

EXHIBIT # If ------......... . -
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plaa .lD 1911 when t:he General· Plan -and LCP aDd 
theh" IIR were adopted. 

. . .. i ' 
'the lav undez: thaae facta provides the CitJ' a 
naaonable t:l:me to brin~ ita aonln~ .into · 
confoJ:111it7 with it• 1991 plan. ~ yean baa 
alreadY. puehec:l the envelope of reasonable tille. 
Further aelay aee.a unreasonable,particularly 
because the City 1e now updating ita aonin; 
code. l'ailuz:e to address the problem no¥ doe• 
not appear reasonable. 

'lhe cbang-e in zoning from 10 percent to 50 . 
percent requires no further CBQA review. · Your 
1991 BIR apecif1cally raeommenda remodeling 
structure• rather than allowing their 
destruction for a new hose to be built. 

• 

!'a accomplish thia chanp the language of 
proposed. aaction 9.31.0SO(c) should be changed .J) 
to read SO percent rather than 10 percent. If 
other textual chan;aa are required, a clear 
diractioa from the COmaieaion to do eo ahoa1d 
be sufficient. 

!f the above two chan;•• are aow made, the 
Dietrict. would be pleaaed to join 1n expediting 
the •oning uendaenta into lav. !'he remaining 
beuea cu be put off to later resolution. 

l'r.l.daJ', _% alao x.Celvec! a COPJ' of JOU J.l'lit1al 
••••••ment for CBQA oa.pliance foz: thia ~~ect. Witboat 
the two changaa •uggeeted 1D th!e latt:azo. it doea DOt appear 
appropriat• to check the •no• ))oz for at leaet pol1c1•• e, ·. 
13(f), ud. 14(e), that the language of aaction 21(b) ucl (g) 
1a'" not: accuz:ate, that fiDding 22(b) ia incorrect, 'that the 
language of Bn•11onmental Ilrpaou 8 u4 17 are .~.Dcoa:eot., 
that ..S.Ugattol& MUan (7) la lzlconvz:re••• &1'&4 that 
cSatealiD.aticm_ 2 J.e llOt approp~:Late.. . 

With oa.lr one day D.Otio• of the CBQA asseaaiaut it ie 
not pose!.bl• to naponcl 1D detail at thia tt.e. !'he ian• .. 
becomes moot if the nc0111l8nd.at10ft.8 hew diacuaaed ue adopted.. 

ltSMOJ7 . ~~~:.~~~~~·fi • 
EXHmrr # .. .1!. .. ~:!;-
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7142487372;# 61 t 

If they are not adopted, there is tt.a before the_~ounc11 
hearing to address these issues 111 depth. ·· ·.·-· 

I am sorry ,.to have to fax this letter to you on the 
data of the Planning Commission hearing. OUr conference vas . 
last Thursday ancl we received a C01!f of your staff report. on 
F.riday, one working day before this hearing. I will do '11.7 
beat to avoid laat ainute correspondence in the fut~. 

rt would ~ aost appreciated if you pasa out copies 
of this faxed letter to the Planning Commissioners before or at 
the start of the hearing. I will bring extra copies should you 
not be able to do ao, but I vas impressed at the first hearing 
with th~ Commiaaionara' ability to read correspondence and 
listen to input at the aame tiJDe. · . 

CBG/pg 

atH&OZ7 

COASTAL COMMISSION 
})~fo,td..·.~ 1·1i' 

EXH!E.!T # __ u_· __ 
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Planning Commission 
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C CAUFORNIA ~= ... o 
OASTAL COMMISSfO~ • .,..,.,... 

'I'ELDHOtCE tl701 :IU•MH · 
f"AXt170) :IU•UM 

Re: Proposed City loning Ordinance 

Ladies and Gentl ... na 

This office represents the Capistrano Bay District, 
a mutual benefit district government agency serving the 
Capistrano Bay residential community (the District). ~s 
letter seta out the District's response to the aoning amend
ments to be heard on Kay 4th and 18th before your honorable 
body. I will also appear at your Kay 4th hearing to make a 
statement and,~spond to any questions. 

OVerviey of the Bffec;te of th• Pmpoaed lonin; Amendment;• • 

.' '.l'he aoning amendments ~fore you constitute .. basic 
change in land use policy applicable to the· area of DaDa 
Point served by the District. At present, the policies of 
your Local coastal Plan, General Plan and. implementing aoniDg 
protect this beach COIIIIIIUftity from beach erosion and atom 
damage by a combination of a sand replenishment policy aac:l 
existing ocean protective devices. 'these polices proved 
successful during last winters' extraor41Dar.f storm season. 
Unlike aany beach communities. throughout California, the 

8tJOSHS 
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Rea Propos8d City Zoning Ordinance 
Kay 4, 1993 
Page 2 

Capistrano Bay residential community suffered no damages 
and the beach is nov .rapidly returning to its normal 
profile. 

' .. 
The zoning~amendments before you fundamentally alter 

these policies. ~ey propose that the residential community 
be protected by forcing, as soon as feasible, all homes in the 
community to be demolished and the new homes built in their 
place to be elevated on pilings or stilts. ~he theory is that 
ocean storm waters would then flow under the homes without 
causing damage. Existing ocean protective devices would be 
rendered unnecessary and could not be rebuilt when damaged. 
~he sooner these devices fail resulting in damage to existing 
structures, the sooner replacement homes meeting the new 
standards will be built. 

~hese changes in your zoning would also alter the 
basic character of this unique beach community. Historically, 
and at present, the community consists of a mix of housing 
types ranging from classic simple beach cottages to large 
splendid homes. Many of the simpler homes are available as 
summer rentals. ~he community has not yet developed the 
syndrome found in other beach ar~as of vall-to-vall, large 
box-like homes that maximize the allowable building envelope. 
~e suggested zoning amendments would dramatically accelerate 
the tearing down of the older, simpler homes in the community 
and result in their replacement with large houses constructed 
on stilts that maximize the building envelope. Availability 
of summer rentals and less expensive home ownership would be 
curtailed. 

Because the proposed changes to your Zoning Code 
constitute a fundamental change in direction for the 
Capistrano Bay community we urge you to give the •attar 
serious and careful thought • 

. : . We believe that before adopting this project, both 
CAlifornia law and common sense dictate that you require a 
supplemental or tiered B.J.Jt. to be prepared. We also urge 
you to conform the content of your new policies to the 
provlslou of the CAlifornia Coastal Act. Ultimately, these 
amendments require approval of thet Coastal Commission. .IJI 
presently worded, they are contruy to the Coastal Act 1n 
at least two aspects. 

11303213 

COASTAL CQMrtlSSIOl~ 
0~ foarvt Lt(J iJt9 
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' Finally, ve urge you to give serious thought to 
whether you can or should so drastically lilait -the···noru.l 
rights of property owners to continue •non-conforming• uses. 
~he heart of the prqposed amendments is that homeowners 
will be forced to ~air down their existing homes as soon u 
possible so that new homes can be built on stilts. !'o 
accomplish this end, homeowners are forbidden from making 
any meaningful improvements to their existing structures 
without raising their home. ~his forces demolition of 
existing structures as soon as possible. In 30 years of 
practice as a municipal and private lawyer I have never 
experienced a local government adopting such a sweeping 
change while at the same time so severely limiting the 
non-conforming use rights of ita citizens created ~ the 
adoption of the changes. 

A Pbysical Qescription of the Capistrano Bar Communltr· 

.. 

.i 

~he following physical description of the Capistrano 
Bay CoD\IIunity (CoD\IIunity) may be helpful to your evaluation of .l} 
the proposed changes. · 

~he Community consists 'of a single row of approxi
aately 200 home sites stretching 1 1/2 miles between the beach 
and Beach Road, a narrow service road operated ~ the District 
to service the homes. 

~he beach is vuy vide at the north end of the 
. CoD\IIunity and gradually narrows proceeding southward. A.t 
the south and. of the COIIIIDUnity, the beach is very narrow. 

I • 

Over the years, ocean protective devices .lrl the 
natura of seawalls and rock revetments have been constructed 
to protect approximately 150 of the 200 hoae sites. !'h8se 
devices lie buried in the aand and out of sight for years at 
a time between extraordinary storms. !'hey have been success
ful :.in protecting homes and have not caused any permanent 
alteration of natural beach processes. 

MHSHS 
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' Bxisting Policiea Protecting tbe CommunitJ 
From Ocean Storm Damage. 

... .. 
At present; a consistent web of policies provide 

how the Community should be protected from ocean storm 
damage. 

· In March of 1988, the Capistrano Beach Specific 
PlanfLoc.al Coastal Program (Plan) as approved by the 

• California Coastal Commission vas adopted by the then 
local government, the County of Orange. It is my under
standing that this document later vas re-adopted by the 
City of Dana Point. 

The Plan discusses beach erosion at page 17. 
It notes, according to a Corps of Engineers Study performed 
in 1959 that the shoreline from the •vicinity• of Dana Point 
to the southerly County line is subject to erosion and that 
unless adequate remedial measures are undertaken, erosion and 
periodic wave damage should be anticipated in the future. It 
details proposed County efforts to modify the San Juan Creek 
Channel to provide sand replenishm~nt to the beaches in the 
area. It concludes that measures necessary to prevent beach 
erosion and periodic damage from wave action within 

· Capistrano Beach must be established. 

At page 24, Policy 37 of the Plan.limits ocean 
protective devices to certain uses, including specifically, 
the protection of existing structures. · Bote, ·that the · 
proposed amendments before your body eliminate the use of 
ocean protective devices to protect existing structures. 
In fact, the thrust of your new policies would be the oppo
aite: to encourage the destruction of existing structures . 
f~om storms at sea so that new structures can be elevated 
o~ caissons, piles or atilta. · 

·- Also at page 24, Policy 39 calla for preventillg 
beach erosion by periodically evaluating activities that 
reduce sand repleniabllent. Policy 38 aandatea floodplain 
programs that promote aancl npleni~hment. · · 

ftia emphasis on using aand replenishment progr ... 
to eliminate beach erosion is the capstone of your present 

. . 
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policies. ~e B.t.a: for the General Plan, Local Coastal 
Program and Zoning Ordinance adopted by the·City of Dana Point 
in 1991 makes this clear. ~e B.I.R. at Section 5.1-8 adopt. 
as its first •itiga~ion measure to avoid flood hazard the 
following• ·~ 

•1. ~he City shall adopt and implement 
detailed coastal erosion standards as discussed 
in the Coastal Erosion Technical Report by Zeiser 

.·Geotechnical, Inc. • · _ 

The Zeiser Report in tum, at page 5, sets out the 
mitigation measure that a periodic sand nourishment program 
for the beach immediately downcoaat from Doheney Beach State 
Park (the Capistrano Bay Beach) be adopted to replenish, · · · 
widen and stabilize the Capistrano Beach area. 

Further, at page 19 the Zeiser Report recommends 
that the sand replenishment program commence immediotelx 
without waiting for further data collection or monitoring. 

These mitigation measures involving sand replenish
ment were adopted by the City t~ugh ita 1991 actions. 

The Zeiser Report also recommends that certain 
structural changes be made to the homes in the Community, 

· but they are different changes than now recommended in your 
proposed zoning. At page 16 the Zeiser Report says that in 
the soutbmoet segment of the Collllllunity (where the beach is 
narrow) structural underpinning of existing structures not 
currently on.deep pile foundation (caisson-and-grade-beam 
system) is reCommended. 

~einforcing foundations is a diametrically opposed 
solution to that proposed in the present zoning amendments 
nov before you. ~hose zoning amendments recommend that new 
structures throughout the CoiDIIIUDit7, not just where the beach 
is narrow, be raised into the air ao that water can flow 
underneath without causing damage. ftua, Ieiser aaJ'S 
strengthen foundations to reflect atom waves where the beach 
is narrow while your·zoning amendments say raise all etructuzes 
throughout the Comanmit7 to allow water to flow unde~eath. 

.J 

ltJOSHS 
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. The zoning' ·amendments before you prohibit nav 
erosion control devices such as seawalls or revetments and 
severely limit the rebuilding or improvement of ex~ating 
devices. They also encourage and even mandate the construc
tion of new elevatecf:'dwellings. The Ieiser Report takes the 
opposite tack. The·report, at page 14, states thata 

•It is strongly recommended that any new 
development o~ construction within the single
family-residential district of Capistrano Beach 
private community should be restricted to 
construction of coastal erosion protective 
devices, or modification to existing structures 
which serve dual purposes as erosion-protection 
devices.• · · 

At page 15, Zeiser goes even further.. The report 
states that •permits should not be granted for removal of 
existing structures where the intent exists to develop new 
homes along Beach Road.• 

Thus, you are now being asked to require new homes 
and forbid modifications to existing erosion control devices 
and homes. Yet, the only scientif-ic report you have before 
you strongly recommends the exact opposite: forbid new homes 
and allow construction of erosion protective devices and 
modifications to existing homes. 

Given the present state of your record, ve ask 
that you give serious thought to not considering adopting 
the suggested zoning amendments until you have .ore 
scientific information. 

-rile problea of how to control beach erosion and 
avoid storm damage to existing structures is of great · 
in~erest to the District as vall as the City. The zole 
of .ocean protective devices has long been cen~ral to these 
issues. · 

·In 1984 when Coastal staff used ita general criteria 
that such devices cause erosion without stud,ring the situation 
at this particular beach, the District and long-tam Coalnmity 
residents vera puzzled. ft87 had long observed capistr~ 

ltHJJIS 
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' 
Beach and Coastal staff's generalization did not appear to be 
applicable to this specific beach. · · · · · - .. .., · 

Dr. Craig,Everts of Moffatt 1 Nichol Engineers was 
retained to study this specific prob1... I understand that 
the City is nov utilizing these same experts to determine 
the height to which homes should be raised should the aoning 

· changes be adopted. Dr. Everts is a coastal scientist 
intimately familiar with California beaches in general, 
and this beach in particular. · 

Dr. Bverta' conclusions vera that the ocean protec
·tive devices at Capistrano Beach during storms may have-no 
more propensity to cause sand to move seaward than a natural 
beach, that post-storm recovery of sand is unaffected by the 
revetments except under very unusual circumstances and that 
a permanent net loss of sand for which the revetment is 
responsible is probably negligible. 

His ultimate conclusion vas that the revetments 
are probably not responsible for a significant net loss of 

' .. 

.) 

sand, but that sand volume changes are caused bf other • 
factors, :'i.e., Dana Point Barbor,. changing wave conditions, l) 
changes in sand supply from San Juan Creek, and beach · 
replenishment, among others. 

A copy of Dr. Everts' rePort is attached. So far 
as I am aware, it is the only study of the Oc:ean processes 
at this particular beach analyzing the effect of ocean 
proteCtive devices. 

In addition to the report, Dr. Everts and I 
participated in an effort in t~e aid-1980's to convince all 
concerned agencies, rederal, State, Count]' and District to 
embark upon an aggressive sand replenishment strategy for 
the beach. IJ.'he best defense against ocean atoJ'IU is u . 
vide a beach as possible~ fte best wab!: achieve tb.1a 
end general!]' 1a through sand replenia t. . 

fte Bverets Report is aiplficant for two reuou. 
It validates the strategy set oat .t.D the existing Specific 
Plan and Local Coastal ProgrD, Ieiser Report, existing · 
B. I .a., and existing zoning to combine sand replen1s~t 
with ocean protective devices to beat preaern this beach. 

IIJOJ21S 

COASTAL COMftiiSSION 
9~fo•rttW ~~ 

EXHIBiT # -~-
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It also calls into qUestion the wisdom of replacing that 
strategy with the concepts set out in the proposed·nev 
zoning amendments of elevating houses and re~iring ocean 
protective devices ~~ decay and crumble. , . 

_ S'})e Proposed Zoning Amendments Hay Change the 

Character of the CommunitJ. 

At present, the Capistrano Bay Community is a 
mixture of structures ranging from beach cottages to large 
homes with great variety in style, size, footprint and · 
materials. Many of the smaller homes are available for _ 
rental. Although the homes are generally of high ~ality, 
the overall ambience of the Community is reminiscent of 
fast disappearing unpretentious California beach towns. 

Because land prices are high, the Community 
shares the pressure experienced by other beach communities 
to replace smaller, older structures with large box-like 
homes. Present zoning regulations, however, help maintain 
the basic characteristics of the·Community by favoring 
additions to existing structures over tearing them down 
to build new homes. 

~he proposed zoning amendments reverse this situa
tion by severely limiting additions that can be accomplished 
without tearing down the home and constructing an elevated 
new structure. For instance, section 9.31.050(C) at page 8 
states thata 

•Jto structure shall be enlarged, expanded, 
reconstructed or structurally altered unless the 
entire structUre is aade to confo:aa to the 
standarc:lll set ·in the proposed ordinance.• 

Bven aore startling is the final paragraph of the 
section found at page 9 stating thata 

.,,.., 

•!'o the extent any structure 1a destroJed 
or dpagad by flood or wave action, then said 
strudt:ura and the land on which such structure 

COASiJtL COMMISSION 
~~DIN Ld I -Iff · · 

EXHmrr # _ll: __ _ 
- PA~F f ru: I r 
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\ 

is located ·or maintained shall be subject to all the 
regulations of the Floodplain Overlay District.:. • 

Xn other ~orda, aa a practical aatter, if a 
structure is damageKI:~or destroyed, or if the owner wishes to 
enlarge or alter it~ the structure must be demolished so a nw · 
elevated structure meeting the ·new zoning requireMnta can .be · 
built. These and other provisions are calculated to hasten the 
day when there vill ~ ~11 nev elevated homes in the Community. · 
Such homes, as a matter of economics, vill constitute a vall -
of large box-like structure• that use evez::r square foot of ._-
the allowable building envelope. . _ 

Before adopting policies that dramatically accelerate 
·a basic-change to the character of the neighborhood, va uzga 
the Commission to give the matter very serious study. : 

.) 

The Hey Zoning &men4manta MAJ Adyera•l¥ 
Affect The View Corridor Prom the Pirtt 
pybllc Blghwa7 to the Sao and Prom !ublic 
View Lpcationa on the Bluff to the Sea, 
All in Violation of the Specific Plan end 

Coastal Polici•l· 

.• ,, 
'!'he Specific Plan for the area declares Pacific· 

Coast Highway, the first public highway to the sea, as a · 
scenic highway. It further provides at page 24, Policy 42 
thatt . 

ltJISHS 

•Existing Yieva to ocean froa ·Coast Highway 
and selected a~tea along the blufftop vill be : · 
protected anc~· improvecl through open apace : .. -
designation ancl ilmovative design techniqu88.'!_ 

Policy 47, at page 25 declares a poll.cy tcu -·. 

•Preaern aDd aDhance the aJc:yliD.e of t.ha ana 
and bland development into the topography. • 

' 
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' 
~he propos&d •oning amendments would raise the height 

of structures along Beach Road by requiring -their floor to be 
elevated above the floodplain. Such elevation may or may not 
offend Policies 42 •nd 47 depending on how-high th• floor will 
have to be raised •. · :• 

Unfortunate!~, the Moffat ' Bichol study that will 
supply this information has not yet been finished. · Your 
Director, xr. Knight, tells me this study may not be completed 
for another 90 days. 

It seems inappropriate for this honorable body to 
adopt the zoning amendments until it receives the Moffat 5 
Nichol report. For instance, if homes need to be elevated a 
foot there probably would be no violation of the view corridor. · 
If they must be elevated five or more feet it seems clear a 
site line study needs to be done to determine this issue • 

The Proposed Zoning Amendments violate 
The Specific Plan and the Coastal Act 

If Prohibiting All Hey Seawalls. 

Section 30235 of the Coastal Act, in pertinent part, 
provides as follows1 

•Revetments • • • seawalls • • • and other 
such construction that alters natural 
shoreline processes shall be permitted when 
required ••• to protect existing structures.• 

~e existing Specific Plan conforms to this policy. 

--. ~e proposed zoning amendments, on the other band, 
directly violate this policy. 

Section 9.31.0400(d)(3) specifically prohibita 
seawalls. 

Prom 1973 to 1976 the Coastal Commission from tt.e
to-tiae refused to allow a homeowner whose dwelling vaa 
threatened by destruction from the sea to protect his property 

ltJOSJIS 

Cn:.!SJ l1L CO.{f.fi.ISSiON 
~ fotw CA!I t Jf j 

.. EXHl!HT # - .. ll __ ., 
PAGi; 1 o -.. -,-u--
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with a· seawall. Adverse public reaction ran high against a 
government policr· that required a family to·risk lbsing ita 
home to a natura disaster. As a result, when the present 
Coastal Act was adopted ira 1976, the Legislature specifically 
prohibited the Coastal Commission from ao doing. ~his 
prohibition was theil vr~tteninto Local Coastal Plana as tb.er 
were approved. by the co.-isaion. 

lv~r since, the Coastal Commission and local ' 
governments have allowed seawalls and revetments to protect 

• existing structures, even under circumstances when they would 
not approve a seawall as part of an application to build a nav 
house. 'l'he zoning amendments now before you seek to reverse 
this policy and return to the aid-1970's when governments did 
not allow a family to ·~~ ita home. 

t· 
Zoning of the :City of Dana Point for this area auat 

be consistent with both the Specific Plan and the Coastal Act. 
'l'he proposed zoning amendments are consistent with neither. 

%he Preparation of a %iere4, Sugplemental 
Or Subsequent B.X.B. is Regpired'~ Lax 
And Pmvides the CiU agd CommunitJ' vitb 

A Beason&bly Prompt ProC&dure to Obtain. 
Digest and Comment upon the Information 
Bequired to lake an Informed Qecieipn on 

De proposed .z9ning &mendments Ia fore It, 

!'hue far, this latter baa discussed some of the 
aubatantiva probl ... ~City faces in •altiag an inforaacl 
decision to adopt all or.a portion of the proposed son.S.ng. ' 
a-.endmenta applicable to the Capistrano Bay COIUDUD1ty. A 
catalog of such probl- tends to give this latter an unduly· 
negative tone • 

.&ctaall:r, the. District and the eo-unity have DOt 
deterlliaec.t ul tillatal:r to support or oppose moat of the issues 
raised in this letter. ftare is too little infomation 
available on these u•u• to aake an info:aaad 'udgaaant. '!he· 

' •:) 

. . . l~ . . CG~STAL COMfliSSION · .· o~~··~w•.Jt• 
EAHJiliT #_.,.,.,_.l z, __ 

atJISJ&S 
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' District has raised its serious concerns and desires to work 

. ·: 'i-... · ••.. 

with the City to resolve them. The District believes the law 
requires, and common sense dictates, that the B.I.a. process 
be used for this p~••· 

. . 
The provisions of CEQA itself set forth the reasons. 

why this is true. Section 21002.1 states that the purpose of 
an E.I.R. is to identify significant effects of a project on 
the environment, to id•ntify alternatives to the project and 
to indicate the manner in which these significant effects can 
be mitigated or avoided. Case law states that public 
circulation of CBQA documents and the public's opportunity to 
analyze and comment upon them is the heart of the B.I.a. 
process. Thus, the CBQA process is tailored to provide the 
answers to the problems posed in this le~ter, to produce an 
informed citizenry, and, hopefully, to forge a consensus on 
policy issues. 

Section 21003(a) of CEQA sets out bow these objec
tives should be attained. This section states it to be the 
policy of the State that local agencies integrate the 
requirements of CEQA with planning and environmental review 
procedures otherwise required b7. law or local practice. ~he 
object, says the section, is to ensure that all such proce
dures, to the maximum feasible extent, run concurrently, 
rather than consecutively. 

In a discussion with Kr. Knight, he indicated that 
the City's 1991 E.I.a. for the General Plan, Local Coastal 
Program and zoning Ordinance, presently serves as CBQA 
compliance fo~ these amendments. 

~e 1991 document does provide a wealth of •aterial 
useful in nov fashioning a legally adequate B.I.R. for the 
present project. Section 21003(e) provides that infoxmation 
d"veloped in B.I.a. '• covering larger geographic areas can ):)e 
u•ed to contribute information required in specific B.I.a.•s. 
Section 21003(d) allows incorporation of such aaterial into a 
data base which can be used to reduce delay and duplication 
in preparation of subsequent B.I.a.•s. 

. . 
Finally, section 20168.5 is verr helpful 1D nducing 

the scope of and the tilte required to research and produce an 
• B.I.a. 1n this case. ~e section specifically allows •ti~· 

ltsOJMJ 8~~~:~~~~", Jf'. 
EXt :i~lT # ... 1~ .. --.. 
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B.I.R.•s. It allows.the use of a general B.I.R. aueh as the 
1991 City document to be followed by a narrower or··site 
specific B.I.R. which incorporates by reference the discussion 
in any prior B.t.R. , · 

~· ·" 
'l'he 1991 B.I.R., however, cannot by itself stand as 

CEQA compliance for the aoning changes project now before you. 
'l'he project now before you is substantially changed from the 
project the 1991 B.I.R. analyaed. 

. 'l'he 1991 B. I .R. analyzed a project designed to · 
protect the Community from ocean storms by the use of sud 
replenishment, use of ocean protective devices and use of 
stronger foundations at the southern end of the Community. 
'l'he project now before you is designed to do so by forbidding 
ocean protective devices and stronger foundatioiUI. Instead, 
it adopts a series of measures designed to produce new homes 
raised above the floodplain aa soon as possible. 

'l'he 1991 B.I.R. analyzed a project designed to 
reward maintenance of the existing character of the Community 
by encouraging the maintenance and improvement of existing • 
structures. . The project now before you is designed to li 
discourage the maintenance and improvement of·existing 
structures and reward the building of new ones. 

'l'he 1991 B.I.R. does not analyae any of the environ
mental effects of this diametrically changed project. Ror does 
it discuss any •itigating •easure applicable to it. Finally, 
it does not even present such a project as an •alternative• to 
the project t~at was then adopted. 

Under these circumstances, a •tiered• B.t.a. is 
required before the project presently before you can be 
adopted.. 

,c., It may or aay .not be that once u.nderatoocl a ajorit;r 
of;:the Community will support. the changes DOW being proposed. 
fte point is that we can now only speculate u to the eo..unit;r 
will and only the z.:t.R. process with ita provisioaa for public 
circulation and c~nt can answer theae q;ueatlou. . 

Pinall;r, these are provisions 1n CBQA that encourage 
the use of joint lead agencies to prepare an a. I .a. for a 

i 

atsosus .~~~;:~~J 
EXH:f!T # J): 
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project carried out by two governments. If the City is recep
tive to the District serving as a joint lead agency, I would 
recommend to my client that it agree to do eo. I cannot apeak 
for my client on this issue, however, because the issue has not 
been discussed with''the District. 

I apologize for the length of this letter but feel 
it important for you to have this analysis as early as possible 
in the decision process. I and the District look forward to 
working with the City of Dana Point to arrive at a fair set of 
policies acceptable to the City, the District, and a •ajority 
of the Community served by both of these government agencies. 

CEG/pg 

Enclosure 

cc: Michael D. Farrier 
Capistrano Bay District 
. Board of Directors 

ltJOSUS 

Respectfully submitted, 

CARLSMITB BALL WICHMAN MORRAY 2 1i ICHilti . 

Cfiarlea B. r ~L 
Of Counsel ~~ 
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, The Califomla Coastal Commission. 
45 Fremont Street 
San Francisco. Ca. 94105-2219 

Ladies and Gentlemen 

Mr. & Mrs. Ralph A. Marsden 
35261 Beach Road 
capistrano Beach, CA. 926 

We are longtime residents of the seaside residential Community Services District 
known known as •Capistrano Bay", located in the City of Dana Point In southem 
California. As you must be aware the City which was formed almost ten years ago, 
has never had its local coastal plan approved by the commission. Since the county .. ; 
regulations in effect when we were unincorporated no longer are in force. and no new 
guidelines have been adopted we are completely unable to alter. expand or otherwise 
improve our homes . 

The requirements for building new homes here involve huge caisson 
foundations costing as much as $200.000 (two hundred thousand dollars plus) and 
numerous examples of this are visible up and down the beach road. These 
foundations are mandated by FEMA and maybe other Federal laws. · 

Now consider our situation. Our home is a relatively modern up to code home 
adhering to the the stringline boundaries. height limits. etc. of our communtty. The 
home was constructed at two-story strength but with the second story not to be built 
.until a later date. There remains a large area that is still one story and we would like to 
use about 125 square feetof that space to enlarge a bath-dressing room 
coomplex. Due to the fact that we are located on the sand beach and in the coastal 
zone we are forbidden to add one aquare Inch of roofed apace to this home. 
We may not even apply for a permit. unless of course we tear down our home and 
build the huge caissonned underpinnings required of a new building. 

People have bootlegged. projects here and have suggested we do the same. 
However. having helped enforce a~rence to stringline restrictions in cases ~ some 
others in the area, we have elected not to take that route. · · · · 

.::we implore you to prove that this is still a free country and In your October 
conference develop some reasonable formula for the use of our personal property. 
We have postponed the refurbishment of our home for this whole 9 or 10 years which 
Is a very long timetll 

Sincerely, 

. f<~l....~A 
COASTAL COMMiSSw.f 
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9.09.030 

Footnotes for Sectioo 9-09.830: 

(1) See Chapter 9.75 for definitioas 1DC1 Wustratioos of development standards. 

(2) Development standard applies to any proposed subdivisioa ofland.'Ibese standards do not apply to existin& 
leu where no subdivisiOD is proposed ncr to proposed CODdomiDiums or other c:omm~ Jot subdivisioas. 

(3) Land Area per DwelliD& Unit may DOt be rounded up. (Example: 14.250 square feet/2.500 squue feet of 
land per dweJiiDa unit • 5.7 dwellin& uniu whi~ equals S dwellina uniu. not 6 dweJiin& units.) 

(4) Subject to the measurement IDCI ~P criteria in Sectioa 9.05.110(a). 

(5) For existin&lots Jess than fifty (50) feet wide and/or less than one hundred (100) feet deep. see Section 9.05.190 
for reduced front. side and rear buildin& setbacks. -

(6) If the side yard of a fla&lot is adjacent to the rear yard of a residentially zoned lot, dill side yard setback 
shaJI be a minimum of ten (10) feet. 

(7) Additional rear yard buildina setback &om a bluff top may be required by SecciOD 9.27.030. 

(8) For RBR 12 and RBRD 18. maximum buildina heipt is twenty-eipt (28} feet as measured eighteen (18) 
iDcbes above the Flood Plain Overlay 3 (FP-3) requirement or Beach Road which ever is hipe:r. Mezzanioes 
may be aJlowed subject to compliance with the applicable provisioos of the Uniform Buiklin& Code. 

{9) See Sec'lion 9.09.040(a) for special buildin& setbac:ts.lateral public access strin&Iioe standards and standards 
for maximum projeccions into required yards applicable to properties oa Beach Rold. 

(10) Selback for the fim floor as measured &om the right-of·way tine of Beach Road. 1be seeoad floor 
may project a maximum of five (.5) feet into the required &om yard secbac:k 

(11) A minimum of len (1 0) pe:rcent of that portion of the lot area bounded by the side property Jines. the Beach 
Road property line and the struca1rt JtriD&Iine. 

(Added by Ord. 93-16, 11123/93; amended by Ord. 94-09, S/24194; Ord. 94-21, 12113.194; Ord. 
96-10. 8113196; Ord. 96-13, 11126J96) 

9.09.040 
velopment in the Residential Beach Road 12 (RBR 12) and Residential Beach Road 

Duplex 18 (RBRD 18) Zoning Districts sball comply with the following standalds ... 
(1) Tbe following Table provides the nquimments for SIIUCtUr81 sttinglines. patio stringliDC$, 

lateral access lines and front yard setbacks for properties in the Residential Beach 
Road 12 (RBR 12) and Residential Beach Road Duplex 18 (RBRD 18) Districts. 

t.G!J.14 

COASTAL CQMMISSlOH 
}AM fO/nt UfJ 1-f/ 
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9.09.040 

SECilON f.Of.ocG(a)(l) 

Moulnmeat he . Mca~IIIWDelll hiD MeasliiUIIeDt tom 
roadside propert)lliDe IOIIdlidl propal)' .. roadside propeftJ .. 

Beedlltold 
10 lt'r'IICt1IJe Jtlia&ljll 10 ,.riollriqlile to lateral .,-uc 

Tniall9 aloe~: a1ollw: accm~aloq: 
~ laNallllr west JNOPift)'..., ... JliiOIIIIft)'..., west proplft)' .., 

east DIQDit(y tiDe (a) MllJIIOPIIIY tiDe (It) cut~ lble (c) 

S5051 Bloct2.1.aW 1021102 UCtll20 2311231 
lf055 132 1021lG2 UCtll20 2311231 
35057 Ul 1021l01 'IDIII 2311231 
15061 130 1011101 UlliN 2311231 
3!065 12t . 1011101 IJIIJJ6 2311231 
35061 121 . 1011105 1111120 2311'239 

(d) 

35071 Btoct2. m 1071112 1:111126 2391239 
35075 126 1121116 126/Ut 240I2AO 
35077 125 1111116 IS WI 2401244 
35011 124 1111116 1311121 2441246 
JJ083 123 1111116 1211121 2461252 
3501'1 122 1111115 1211125 2.S2I2S7 
35091 121 U!IU4 1251122 25'1120 
35093 120 1141114 122/llt 2631261 
!5095 119 1141113 1191120 261f1'74 
35097 Ill UJI112 J2Cn23 2'74J271 
35099 11'7 1121112 12JI126 2'7312'72 
J.SJOl 116 1121111 12&/IJO 27212'72 
SSIOS 115 1111111 l!Cn29 2'72ll69 
3.5107 114 1111111 1291129 2691267 
35JIJ n3 1111111 1291129 2671264 
35115 112 1111111 1291129 2641263 
35119 Ill 1111111 1291129 2631262 
35121 110 lllni2 1291129 2621261 

(d) 

35125 llloclt 2. lot 1121112 1291121 2601259 
35127 101 1121113 12tll21 2591255 
35131 107 IIJI113 1211121 25!1l54 
35135 106 UJI113 1211121 2541253 
35141 105, 

NWI.Ylf.ZICM UJI114 121f121 2531251 
35145 103. 

liLY 112104 1141115 1211121 2511249 
3514'7 102. 

NWLY 112101 11!1115 1211127 24tl'.l47 
35155 100. 

liLY 112101 11!1116 1271127 2471245 
351!'7 " 1111116 1271127 2UI'2AA 
35161 " 1111117 1271125 ·. 2W2C5 

... .:· 35165 f7 1171116 1251124 245IJ46 
·- 35161 t6 1111115 Dl'ID 2W24'1 

35171 t5 II !IUS 1211122 247M 
35175 .. 11!1114 1221121 2411249 
351'77 t3 U411U . 1211120 2491251 
35111 12 11JI113 'IDIIt 25112!2 
35115 91 11JI112 1111111 2521253 
35119 10 11:11112 IIIII II 25JIZ54 
SSI91 19 1121111 1111111 25M255 
SS195 • 1111110 1111111 :l551255 
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• 9.09.040 

Beadalold Tractll9 
Acldna LocNWDhct 

35191 Block 2.17 
35201 16 
35205 15 
15211 14 
35215 13 .. 35221 12 
35225 .... 10 
35235 79 
352A1 71 

(d) 

352A5 8loct2;71 
35251 16 
35255 75 
35261 'U 
35265 73 
waltway(d) 

35271 Bloct 2.. 72 
35275 71 • 35213 70 
35215 69 
35291 61 
35295 " 35301 " 35305 65 
mn .. 
35315 63 
35321 62 
35325 61 
35331 60 
35335 59 
34341 5I 
35345 57 
35351 56 
35355 55 

(d) 

35361 Block 2.. S. 
35365 53 
,,5371 S2 
35375 51 
JS311 so 
35315 49 

'' (d) 

35391 Block2.41 
35395 ~ 
35401 ~ 
15405 45 
35411 .. 
JS.IS .., 
15425 G 

(d) • • See foocDollll OD Pip 9JJ9.19 

SECllON t.ot.040(a)(l) 
(CODdDDIIJ) 

Meast.nme:Dlfraaa MCIS1IllmiCIIlfraaa 
roadside JlrOI*I1 roadside JII'OPift)' .. 
tiDe 10 suw:an 10 patio ICriqiiDe 
llrillsJiDe lloq: .-,: 
west propeft)' liDel wea propeny liW 
east liro&ienY 1iDe (a) east PtoPetri tiDe (b) 

U~09 1111117 
109/lOI 117/U7 
1011107 n7nl6 
t07n06 11&'116 
106f105 11"115 
105fl(M 11!1115 
IOUIQ'l ,11!1114 
10211Q:J 1141113 
IOJIICM usnts 

IOUI06 11!1116 
1061107 11&'117 
l07n08 U7nJI 
1011110 Ulfll9 
11~09 1191111 

1011103 1111115 
103199 11!1113 
99199 IJSfl13 
99/tl nsnu 

"'" 111/UO 
97/16 11~08 

"'" 1011106 
t5193 106fi(M 
93193 JOCil(M 
1Jf94 IOUI06 
94116 106f107 

"'" 107/108 
97/tl 1081110 

"'" ucnu 
991100 lltn12 

latVJOl 1121114 
10tn03 1141115 
IOJIICM 11!1116 

IOUICM 117/U? 
ICMIIO:J 111nt1 
1031101 ll7nt7 
1021101 u7nl6 
IOtnCIO 11"11' 
1Citl99 11&'116 

ft/91 11&'116 ... 11&'116 .., .. u"ns ,.,,., 11!1114 
97/97 1141113 
Vl/91 nsnu 
97/97 1121111 

9.09-16 

M~mat6om 
madsidc propeft)' .. JINm 
10 lateral public IICCIIS Selblct 
ltriD&JiDe ~ (GJOUDCI 
west plOpCI'I)' floor) 
east DroienY tiDe (c) (eXt) 

2551256 20 
2561256 20 
256J2S7 20 
2.571258 20 
2511251 20 
2511'259 20 
2591261 20 
2611258 20 
2511256 20 

2561253 20 
25S/251 20 
251/lA9 20 
249124'7 20 
2471244 20 

2441245 20 
2451242 20 
2421239 20 
2391236 20 
236/'lSS 20 
2111.230 20 
2»'227 20 
2271222 20 
2221117 20 
2171215 20 
2151212 20 
2121210 20 
2101208 20 
2CifJ205 20 
2051203 20 
203fl01 20 
20tn91 20 
1911196 20 

ltsn93 20 
IIJflto 20 
19Wll8 20 
1111116 20 
1161113 20 
llsnl1 20 

110il71 20 
1711171 20 
1711171 20 
1711171 20 
1711171 20 
1711171 . 20 
1711171 20 



Bead& ltOid Tnc:tll9 
Adcllaa Lot NIIIDblr 

35431 Bloct2.4l 
ssw • 3SI41 " JSMS ,. 
JS451 ,., 
35455 " • 35461 35 
J546S " 35t71 ,, 
35t75 J2 
JSGJ Sl 
35415 JO 
35491 29 
S54t5 21. 

NWLY 11327 
35505 26. 

SBLY21S27 
(d) 

35507 lloc:t 2. 25 
SSSll ,. 
35515 2S 
35521 22 
35525 21 
35527 20 
35531 " Wllkway (d) 

35535 lloc:t 2.11 
35537 17 

(I) 

S55.tl 16 
SSS.t5 15 
SS551 14 
35555 IS 
35557 12 
35561 1l 
15565 10 

'"'' ' 35571 • . ;:· 35575 ' .• 35577 6 
(d) 

15511 lloct2.5 
15515 .. 
J55l7 . , 
J5591 2 
35595 I 

(d) 

• See looalolla - .......... 

SECnON t.lt.OCOCa)(l.) 
(CODtilllllll) 

MeuulmeM flaD MeuwemealflaD 
IOidside JIIOPIIftr I'Oidslde propeat)' tile 
tiletollniCIIIII topMio~ 

llriD&IiDe ::f., llloltl: 
... proper~)' • Mil propcft,)'..., 
east~ lme {I) east III'OIIIdY .. Q,) ,,, 111/lJO 

"'" llGtlOP 

"'" lotltOI 

"'" 1011107 

"'" 1071106 

"'" 1051106 
16'91 1051101 .,, 1011110 
991101 UGtllJ 

101/lO:Z UJIIU 
lo:t/10. 1151117 
lovt06 1171120 
1051107 121Wm 

to711GP 122112S 

lotltl2 11fll29 

U2111.t 1291131 
114'115 l!lnM 
1151116 .,.,... 
1111116 , .. , 
1111116 IS'I/139 
1111116 lJtll•tl 
1111116 l.tl/142 

1151115 1431J<M 
ll5111.t 1441143 

1191115 11711.t5 
1151112 1451143 
112/lOP IGI140 
lotl106 IGISI 
1051106 IJI/134 

1051101 00 IWI32 
IOlnOI (ll) IS211Sl 
JOlnOtOO 1311121 

IOlllOJ 12111M . .,,. Dt/121 

"'" Ulnll 

11115 anno 
15110 1131110 .,. UGtl07 
7&'17 107/lOJ 
17/'77 10!1100 

t.o9-17 

9.09.040 

• 
Me.uuremlal ,_ 
roadside ptOpCI'IY tile ... 
tolalenl public- Secbll:k 
lbillcfiae lllollr: (Gtoulul 
Mil propeat)' .., Jlloar) 
east IIIOilCftY Jme (C) (tXf) 

1711171 20 
1711171 20 
1711177 20 
17711'77 20 
1'7711'77 20 
1'77n'71 20 
1711171 20 
17111'79 20 
17tll'79 20 
17tlll0 20 
IICl'IIO 20 
IICtilll 20 
lllnl2 "20 

182fll2 20 

182flU 20 

IUIJM 20 
114/JM 20 
1141115 20 
11.51115 20 
11.51115 20 
11.51113 20 
IUIJ32 20 

lS2/130 20 
UGtl29 20 

1111115 20 
11.51111 20 
1111171 20 
1711174 20 
1M69 20 
169/JM 20 
IM'lto 20 
16GtlSS 20 
1551151 20 
1511146 20 
1461142 20 

IGIJ7 11(9) 
IS'I/134 11(9) 
IWISJ 11(9) 
Uln29 II= 1291126 II 

c~:;;J:~~, ... 
!XHiMT • _J~ • 
PAGE _!:(__ OF J.&>._ 



• 9.09.040 

' 

Jkadlllold Tnct 119 
Addresa Let Number 

35601 Block l, 69 
35505 A 
35611 67 
!5615 " 35621 65 
35625 " 35631 63 
35635 62 
35641 61 
35645 a) 
35651 59 
walkway (d) 

35655 Block 1, 51 
35657 51 
35661 56 
35665 55 
35667 54 
35671 53 

• 35675 52 
35617 51 
35679 50 
35685 .. 
35687 ... 
walkwly (d) 

35691 Block I, 47 
35695 46 
35697 45 
35701 " 35705 43 
walkwl_y_ (d) 

35107 Bloc:t I, G 
JS'Tll 41 
35115 40 
JS'121 J9 
JS'125 ,. 
35131 S7 
35735 J6 
35737 35 
JS741 ,. 

.. walkwly (d) 

.J$745 lloc:t 1. :u 
1571.'7 32 
15751 31 
ms5 10 
35757 29 
35761 21 
35765 2'7 
35761 26 
35771 25 
35775 ,. 
35777 23 
35111 22 
mas 21 •~ • s. foc:aotls ... t.GP-19 

SECTION t.G9.040(a)(l) 
(cootbuald) 

MeullmDillll from M~from 
roadside propc:ft1 I'Oidsidc ~ tiDe 
liDe co llriiCIUII co patio lllill,ctilll 
SlrinJiille :f., aloq: 
west propc:ny west propc:ny lillll 
east ProPertY tiDe (a) east ProrienY tiDe (b) 

7fl70 "'" ~69 ts/91 
69166 91/90 

"'" •• -64162 19117 
Q/59 17/16 
591$7 16114 
'$7/55 lotfl3 
55152 13111 
52150 11110 
Dl:l ICV?I 

.c&f50 '71176 
50f51 "''" 51150 '74'13 
JOfSI 73f13 
51/Sl 73f'T.l 
51/51 '72171 
51/50 71169 -· 69171 .., .. 61/65 .. , ... 6!163 
4147 63161 

1.'7/47 W60 
1:1/1:1 W60 
1:114 W60 ..., ... W61 ..., .. 61/61 

•so 61/62 
DSO 62162 
DSI 62162 
51/Sl 62163 
51/52 63163 
52151 63162 
5V55 6216-t 
55155 64165 
55154 6!161 .. 

""" 67/61 
53152 61170 
52151 '10( 71 
51151 71/13 
51/Sl 131'14 
51/51 'NI'I<f 
51156 74'7<f 
56' 51 74'74 
SllaG 74'7<f 
f0t62 74'74 
6216-t 74'74 
6416-t ,.,,. 
64166 '71112 

Meuwema~t from 
I'Oidside =tiDe ... 
co lllc:ral Uc acceu Sabldt 

=~~ 
(GJ'OIIIld 
floor) 

east J)ro).'ie.rty tiDe (C) (e)(t) 

1251121 11 (9) 
1211111 11 (I) 
1111115 II (I) 
US/112 II (I) 
1121101 II (I) 
1011105 II (I) 
105/1112 11(1) 
JCIZ/99 II (I) 

"'" II (I) 
t:sf91 II (7) 
91190 11 (6) 

tctlto II (6) 
tctl90 II (7) 
IIY90 II (7) 
tctiU II (7) 
11117 11(7) 
17/16 II (7) 
16114 II (1) 
Milt 11 (6) 
IV 'II II (6) 
'71176 II (6) 
7fl73 ll (6) 

73f70 11(6) .. 
'70170 II (6) 
'70170 II (6) 
7Ctl70 11 (6) 
'70170 II (6) 

7Ctl70 11 (6) 
'70170 II (7) 
7Ctl11 11 (7) 
'11111 11 (1) 
71171 II (7) 
'IV12 II (7) 
'72113 II (I) 
73f74 11(1) 
'74'76 II (I) 

'171'11 II (I) 
'11/10 II (7) 
ll:tll2 II (7) 
12114 II (7) 
14'16 II (7) 
16116 11(1) 
16117 11(1) 
rJ/U II (I) 
11119 II (I) •to 11(8) 
IC!itl II (I) 
91/M 11(1) 

""" II (I) 

C~~SiAL CGi.~r~ISSION 
\)AN., ,, lrtk Uf I .Iff 
EX1 HBlT # J.~-----



- . -

Beida Rollll TIIICIIIt 
AddNa Lot NUIIIblr 

_ .. _ 
(d) 

15'717 Blodi: I. 2ID 
J$791 It 
·sms II 
1579'7 1'1 
35101 ., 
3510.5 1$ 
35107 14 
SSill JJ 
... .;.:. •• ,.(d) 

35115 aJoct 1.12 
SSI17 II 
35121 10 
35125 t 
35127 • 35131 ' 35135 ' 35137 s 
35141 .. 
JSM5 J 
15145 2 
SSISJ I 
SSISS P.M.142-10 

PII'CIII l (i) 
3515'7 P.M.142·10 

PII'CIII 2 (i) 

roomoc. rar Sec:tioll t.ot.MI(a)(l); 

SEcnON 9.8J.040(a)(l) 

(COD~ 

Mea.swemaat,.. NwwemeMfnlaa 
I'Oidsidt JII'OIIIftJ ftlldside ~ liae 
liMIOIII'IICIDia 10 pado llriDalille 
llriDaJiae :-L, .a.,: 
welt propcny . welt ptOplftJ ..., 
ast JI'O'IIIftY .Iiiii Cal ... iroliea1Y ..-_~) 

"'" 11117 
8172 17/to 
72/'U IWM 
'MI'16 ,.,, 
. "'" t7not 

11110 1011104 
IOt'IO 1041106 
lOt' IS ICII/107 

Mill 1cnncn ..,,. acnncn 
ti/M acnnot ,.,, ICIJ/110 
97nOI UO'lll 

101/104 UIIUJ 
1041107 IUI114 
scnn01 1141115 
1011106 U5nl5 
10&1104 1151116 
10411CD UfiU6 
10!1102 1151116 

ICIZI102 115'116 

ICIZI102 115'116 

9.09.040 

NwweiMDlfnlaa 
IOIMishfe propeft)' u. ,._ 
10 llletiJ public accea lelblck 
llriDsJiae:-L, (Gnland 
welt prope:l'l1 ,_, 
east iroieftY Iiiii (C) <-XI) 

f&IIOO 11(1) 
ICirnCD II (9) 
10!1106 II (9) 
ltwlOI 11(9) 
JCIIIUI 11(9) 
111111" II (9) 
1141115 11(9) 
U5nl6 11(9) 

U7nll II (9) 
Ulfll9 11(9) 
1191120 20 
120'122 20 
1221123 20 
123112A 20 
124'125 20 
1251125 20 
1251126 20 
12161126 20 
12161126 20 
12161126 20 

Dll125 20 

1211J25 20 

(a) No eDCiosed poftioD ol•y ~tn~C~MIIaall fiiiDIId IUWiftl ola lbi&tltliDe dnrwD ...._. dll~tn~C~MIIliJIIIiae
- forth ill Ibis IICiiall for ....... welt JlftiJ*I)' ... of .. JllbjlcC Jllllllll)'. 

•> Nop-.ioar~ponioa ofay._llllall a:lllld.....Sofa..,..tilllldrawabelwellldll JlllioJtriJalliaeiiiiiSW.,_ 
- Iordi ill Ibis IICiiall for ..... - .... propeft)' lilies of .. Abject llftiPII'l)'. Willie wrdcaJ clisplace:meDt ......... 
dll pllio IDdllllldy lieldl. a ~~airway may~ ~AWard of die pldo llCiiDIJillo 110 monlbllldnl (3) lilt. 'Wbcrt die Jildo 
llriqlille lila iaiiD4 of 111001111 proleCiCI..-clnkw (OPD).IIIIICIIIIIWIIYfnlm lilt pllioiOdlc OPD may be COIIIU'IICled • _,,,,.,. 
to liak dll pldo with a ~~airway » die ..... 

(c) ,. ..... public-- .nqtille.illllbjllliD ......... 

~; ~ola......_(l2)foacwidnq1Jc:wayal&lldillafromlllcbloldtodii ..... AieardiaiiDTaw:cMipNo.ll9 • .,.._,. 
.. - for·- oldie JllOIIIftY - wilbiD ... Clpi...o- eam-.tty. 

(e) May be ltllluoedto dll 8pre...,.,. il piiliiiCbllis.lfdlllltdllct• die Jftllllld floor IIIIa 1laD ..,_.(II) lilt. dnl ..... 
.... -be pi'O¥idtd ~ ......... 

(f) ,....., tlaor ot•y-_,. JlftiJtct. -"··- olh (5) .. - ... J8lllliiM ......... for ......... 
110 ca.1111Diw (5) ,. ........ dalll.of....,- for IIIII* lOIII. 

.}) 



• 

• 

.; 

9.09.040 

Foomot.es for SedloD U9.040(a)(l) (eoa'lai*ll): 

(Ia) A mod.ificm011 bas been made chll applies to die lbree iDditaled Iota Oldy. A COliU'OI value of 101 feel shalt exceDCS from the midpcUt 
oltbe lOla 35.561 acrou 35.56510 da mldpoiDt oldie 101 at3.S.567.1belef'ore, ay coastnlctioll GO &be eula1l llllf ol3!.561. 
011 aD)' poni011 of 35.56.5 or 011 the WesiC'A hllf oi35S67 may U'leDd DO funber thaD 101 feet. Ally coiiSU\ICUOII 011 die ,.,....,. 
half of 35.561 or die eastcrD hllf of 3!S67may Ulald DO fWdler thaD die coatrot value6 esW>Iished for lbeir westua ad eutem 
property liDel rupe.ccively. 

(i) 11ril puceJ is DOt a part of Tnct No. 119. Tbe llriqJiDe IDCISW'ei'DeiiU 11t fonh iD Chis JKdoll for t.his 'J)IlCC1 are based apiiD 

a iDe twCDl)' (20) feet seaward of ud parallel 10 die iDJaad propeft)' liDL 

(2) Maximum Projections-into Required Yards. The foDowina Table provides the require
ments for allowable projections into required yards for propenies in the Residential 
~h Road 12 (RBR 12) and Residential Beach Road Duplex 18 (RBRD 18) Districts. 

SECTION t.OJ.o40 (a)(2) 

MAXIMtJM PROJECI10N INTO REQUIRED YAitDS 

Mu.baaaa 
Mu.baam Projec:6m Mi.Dimam ProJedlaD 

DisCuce Aboft 
From SelwudOf Skit From Diltrlct 
Yard S&n1Cbln Yard Propll'tJ lleiPt Oilier 

Item Ani StriaiiiDt A.rta (A) LIDII (B) Lladt UmftaUoal 

(a) ADtermu (C) NP NP NP NIA Not 2muimum 
Permi1led 

(D) 

(b) Architee:alrll '¥6,. r6· r6· 2V NP Noae 
PJojec:liODS: 
(i.e. Eaves, 
Comices IDd 
Roof Ovemap) 

(c) BaJCODies 5'ff' .,.. NP 6'ff' NP (E)(F) 

'(d) Barbec:ueiiDd NIA Toptlio ToPL f1fr NIA (O)(H) 
Olber AppliDces llriDJliDe 

(e)BISIIMDIS NP NP NP NIA NIA NoDe 

(f) Bay Wiaclowl 76" NP NP J'ff' NP (I) 

(J) OWnDeys (J) 2V NP 6" w w (B)(K)· 

(b) pas. Pllics NIA NIA ToPL f1rl' NIA HorizaiiiJ .... 
'IDdWIIb flee 10 • muJ.. 
(betweeD IDUID lleiJbt fll 
Fraat Yllld 1r abo¥1 ,., 
SdbactiDcl elevllioD far ... 
Slruc:laft liii..(I)(L)(M) 
SaiD,U.) 

• See FOOlDOICS OD ,... 9.QP.22 



.... 
(i)Deeb,Pdoa 

and Wilts 
(belweM 
S1nJc::aae 
SUinatine 
and Patio 
SUinatine> 

(j) DelacMd 
AcceiiCI)' 
Strac:tarel 

(t)HVAC. 
Mech. Eqaip. 
andWDiow 
Moanlld lrJt 
Conditioner~ 

0) Patio Omrs 
(m) PJan1lir Bo:ul 

(n) Pool Eqaipment 
(0) Roof Decb 
(p) Second S1arill 
(q) Slainraya .S 

-· ·=-...:.--~·, ............. 
·~ (r) Swimntifta Pools 

.SSpu 

SEC110N tM.NI(a)(J} 
MAXIMlJ'M PROJECTION ll\'1'0 R.EQUIJlED Y AllDS 

(coatJDued) 

MabaDa 

Mu.imum ProjldlaD 
MiaiiDua Projeelloa 
Disfuat ..... 

F.-a SeawaniOI Side From DlltrkL 
Yn llnldlln y .. Propert)' ..... ...... - -·· A.rea(A) LlDes (B) ...... ..... -~ 
NIA To patio ToPL w NIA 

sqinatine 
(Except a,.. 
Yided in ScliaD 
9.cJ9,040(a)(l). 
f'oolnoet (b) 

. 

NP To patio Nolle Noae(N) Nolle 
llrinc'tine (N) 

NP NP t'r 2V NP 

NP .,. NP 6'ff' NP 
2'0"' 2'0"' NP 1W N/A 
NP NIA rr 2'0"' NIA 
NP NP NP S"'"' NP 
5'ff' MP MP NIA NP 
2'r NP NP 5'ff' MP 

NP NP NA S"'"' (U) NIA 

t.O!J-21 

9.09.040 

Odaer 
LlmltlltiRI' 

The--mullletbe 
lowa'cl: 
n trabove 
f'P-3--.. 
fordlelite;CI' 
2) 30"' above .... averaae,. 
pad~ 
elevatioa at .... 
l1mdme l&rina· -· S) 4 feet above 
1-.ch Raid It 
lhe c::eneedine of 
the lite. 
(l)(l.)(M) 

(0) 

(P) 

(Q) 

(R) 

(P)(S) 

None 

m 
.. (E) 

(V) 

• 
"' .. 

.)j 



• 

• 

9.09.040 

Foocaotes for Sec:tioa t.ot.040(a)(J): 

(A) On a c:omez Joe. projections permitted in a front yard setback also apply to a screet aida JIRI. 

(B) lD any instance where tllue is a conflict between die aDowable muimum projection and che minimum distance from 
property line JlanCian1. the minimum dist.anc::e from propeny line standard shaD rale. 

(C) For radio antennas. only tee Section 9.o7.020 for satellire dish antennu. 

(D) 'Ibis provision lha1l not apply to te.Jeviskm and ndio antennas ased to nceiYe UHf', VHF, FM and AM sipals. Sac:h 
antennas may ac:eed the district beiaht limit by up to ten (10) feet. FCC liceftsed amatew ham tadio ope.raton ay 
apply for a Ccnditional Use Pcmit for a ndio tower paler than the muimam hei&ht limit. but not exc:eodina seventy 
(70) feeL ' . 

(E) The total horizontal length or aD projection~ (marked 'by Chis footnote) on a pen blliklin& elevation shall not exceed 
1he maximum pe:rccntaJe ofbllildin& devation Jenath as speeified below: (Note: Boildin& elevation len&f.b is meuared. 
at the first floor and not adjasted far multiple SlOried boildinp.) 

BUR.DlNO ELEVA nON: 
J;WaMUM PERcENTAOS OF 
Jon:DtNO ELEVATION LENG'nl: 

Front: Side; 1..-: -
The ll!ove stated maximum pe:rccnta&es have been established as a rne.asue 10 conUOt the overuse or ablla of the 
projection pzovisions in Chis Table.. The maximum percentages will heJp prevent aesthetically inappropriate archileelml 
facades or featum that 'WOuld pose a detriment to adjacent propatia. At the discretion of the Director of Community 
Development, the total len Jib of aD projections on a pven eJevalion may be red Deed to below the indicated ll'll.l.i.manv 
~ order to implement dUI inlltDt. 

(P) Column IGpp01'U far balconies _, be a ll'll.l.i.mam or twdve (12) inches square. and may be no close: thaft m (6) 
feet from a side property line. 8lkony panS rails may be lhrce (3) feet above the 2nd floor, or u required by the 
Uniform BuiJdin& Code. 

(0) Outdoor appliance$ ar permanent deCk Jtroc:IDI'es Ilona side propeny lines ar the rear llrin&Jine limit cannot e.xceed 
folly-two (42) incbel above the lowest patio elevllion permilted by Chapter 9.31 "'Floodplain Overlay Diml::u." 

• (H) Outdoor appliance$ or permanent elect l'ti'Dc!a.rel may Dtilize tempend ,-far wind detemnce, u perrnilted by Section 
9.09.040(a)(3), to a ll'll.l.i.mam of fM (5) feet above the lowest pamitled patio elevation. ar two (2) feet above the 
oatdo« appliance. 

(I) lncludin& elect raiJiDp Cl' elect ......... 

(J) A maxirmlm of two chimneys •Y poject into nquired yudl Cl' above the heiPt limit. 

(K) Maximum horizontal dimension or three (3) feet 'Wilen above &he beiaht limit. 

(L) .l»tovided clistrict Jandsc:ape ai:remeDtl - ... ··.. req 

(M) '~'bose partions of dec:t. patios, Cl' Wllb thll are aa.ched 10 the main llniCIIIB and 'lrilllm 1bree (3) feet lillie Side 
propeny line mast meet U8C JeqaiJemeat~ fCI' rn Jlliftlnoe. 

(N) Sabject to &he applicable prcwilioal of the Uniform Baildina Cot.k lftd Uniform Pft Code. 

(0) Nuimum Heiabt Twehe (12) ..._ 

(P) Pool equj.pment may be pllc:ed adjacMI 10 1be nc Cl' side pzoperty Jine Ab,;.:t 10 a minor Site DeveloPment Pcmit 
which lhaD include, bat nat be limited IO,an ICODstic:snpart clernonslratin& compliance width City's Nolle Onlinance.. 
(Amended per cily's inll:rvelicml. llued on OnS. 9'7-12. 11/1297 and Onl. 9'7·13. UJ2519'7) 

.9.()9..22 
COASTAL COi~fiiiSSIDN 
~V••nt LeP r.ttt 
EtHfl\IT # --~~----



9.09.040 

Footaotes for Sec:tioD '.lt.NI(a)(J) (coalllnaed): 

(Q) The heiaht of a patio cover in the puio Jlrin&]ine ue&llll.)' aot ex.cced ten (10) feet above the lowest pennirred click 
clwat:iDa. 

(It) Only IDowecl Oft the 2al4 ftoar u aD u.tlnlioD of seccmd floor flamina: and 1111.)' be a mu.imom or dna (3) feet In 
WahL 

(S) No hi&bet than the heiaflt tl the deck, pa1io. • Wl1t. 

(T) No support ClOIDmnJ pemdlllld. 

(U) As measllnld 1om the eclp tl the water widain the I'Wimmina pool• lpL 

M See Section 9.3t.G60(t){lO) raaanfin& * oonstrDction of pools and apu in f1oodp1aln-.. 

(3) Walls, Fences. Wmdscreens. and RaUiDp. 'nle foDowin& standards sball apply 10 die 
construcdOD of: 
(A) WaDs, fences. windscreens and n.Uing between 1be front setback and 1be Sb"'lC1l1ftt 

strin&liDe: 
Materials-any material that confonDS with local~ includinJ UBC 

requiremarts for fire resistive constrDcdon, u aWtic:abli . 
Height - a maximum of six (6) feet hiper than the finished floor of ttae 

adjacent walk. deck. balcony, or patio allowed In Seccion 9.09.040(a)(2). 
In the case of elevated sideyard dec:b, walks. orpa1ios.1be railin& may eDeDd 

down to 1be finished grade formin& a fence. 1bls fence may be hipertbln eilht 
(8) feet above the finished pade of 1he adjoinin& property in cues where the 
sarw::aure on the subject property bas been appropriately elevated to the fP-3 
level and the struCIWe on the adjacent property bas not been so elevated. 

(B) Walls, fences, windscreens .and railinp between the stniCIWe Slringline and die 
patio strtnaJine: 

Material - clear tempered JliSS with upri&hts and raiJinp u required by 
City Code and not ex.ceedin& the followin& maximum ftriished dimmsions: · 

Vertical posts: (/' X (/' 

HorizoDtll miliDp: :,- X (/' 

Beiabt- ~ uiaximum of six (6) feet hiper dian ~ ftnlsbed 1loor of the 
adjacent elect. balcony, or patio allowed in SecdaD 9.09.040 (&)(2). 

(4) NotwlthStandln& od1er standanls of the Local Coaslll Ploaram. die only COl .. , 

development Slandards applicable 10 the RBR12 and RBR.ll Zonina Dis1licls aretllose 
set forth in 1be CapistJaDO Beach Specific PlaniLocal Coaslll Plopam. 

(b) Condominium, Stock Cooperative, and Cornmmdty Apanment Convealoas. 
(1) Pwpose and Intent. Tbis Sectkll provideS standards IDd altala for c:onvenina multiple 

family dwellinp. incJudiDa dwellinJ UDits in a ft:Dtll mobilehome put to residential 
condominium. stock cooperative 11111 community.,._ types of ownenhip. 1be 

.I) 

9JJ9..23 }:!r::J1i1~ • 
EX! !miT • .J.~---... . 
PAGE .... \.0._ OF ..f!._ 



STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor 

CALIFORNIA COASTAL COMMISSION 
• -uth Coast Area Office 

Oceangate, Suite 1000 
. g Beach, CA 90802-4302 

(562) 590-5071 

Exhibit 15: 

• 
Exhibit 16: 

Exhibit 17: 

Exhibit 18: 

Exhibit 19: 

Exhibit 20: 

• Exhibit 21: 

Exhibit22: 

October 20, 1998 

Fr. 11 .c 

City of Dana Point LCP 1-98 
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Land Use Plan ("LUP") Amendment Submittal 

Policies of the General Plan Land Use, Urban Design, and Conservation/Open 
Spaces Elements as first proposed for the LUP (under Dana Point LCP 1-96) 

Land Use Element: 
Urban Design Element: 
Conservation/Open Space Element: 

Page 1 
Page 14 
Page 21 

Suggested modifications for the LUP as effectively certified under Dana Point 
LCP 1-96 and incorporated into the submittal for proposed Dana Point LCP 1-98 

Land Use Element: 
Urban Design Element: 
Conservation/Open Space Element: 
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Page 14 

Implementing Actions Plan Amendment Submittal 

Ordinance 96-13 (Building height, Projecting decks, etc.) 

Ordinance 97-02 (Definition of"Basement") 

Ordinance 97-12 (Pool equipment setbacks, Minor automotive uses, ~tc.) 

Chapter 9.27 of the Zoning Code (Coastal Overlay District) 

Chapter 9.61 ofthe Zoning Code (Administration of Zoning) 

Chapter 9.69 of the Zoning Code (Coastal development permit ordinance) 
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BAlANCED DEVELOPMENT IN DANA POINT 

Balancing development within the City requires the inclusion 
of a mixture of different types of land use - residential, 
commercial, industrial, community facilities, recreation and 
open space, and others. A well-balanced community offers a 
broad range of land uses organized in a desirable pattern and 
intensity which enhances the overall living environment. By 
providing for a balanced mixture of land uses, the City can 
achieve a suitable inventory of housing to meet the needs of 
all income groups, a stable commercial and employment base, 
recreational opportunities for inhabitants and visitors, and 
acceptable public facilities and services. An appropriate 
pattern and balance of land use is the key to the fiscal and 
social health of the aty. 

The existing mix of development within the City has been 
shaped by pre-incorporation planning efforts. These previous 
planning efforts generally provided an adequate balance of 
land uses within the City. However, greater and more 
appropriate balance is achieved by increasing the overall 
proportion of non-residential development, particularly in the 
Town Center and Doheny Village areas. Future employment 
opportunities within the City are expanded b:y increasing the 
percentage of lands designated for industnal, office, and 
business use and the long-term fiscal condition of the Cty is 
strengthened. Community facilities consist primarily of land 
owned by school, water, sewer, and park and recreation 
districts. Expansion of the land area designated for 
community facilities is necessary to accommodate additional 
Oty facilities. 

GOAL 1: Achieve a desirable mixture of land uses to meet 
the residential, commercial, industrial, recreational, open 
space, cultural and public service needs of the City 
residents. 

Polley 1.1: Develop standards for building intensity, inclu·ding 
standards for ground coverage, setbacks, open 
space/landscaping, maximum dwellings per acre, floor area 
ratios, size and height restrictions. 

Polley 1.2: Establish maximum intensities of development for 
each of the various land use categories. · 
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GOAL 2: Achieve compatibility and enhance relationships 
among land uses in the community. 

Policy 2.1: Consider the impacts on surrounding land uses 
and infrastructure when reviewing proposals for new 
development. (Coastal Act/30250) 

Policy 2.2: Prohibit onshore support facilities for oil drilling. 
(Coastal Aet/30260-264) 

Policy 2.3: Visitor serving commercia] areas shall not intrude 
into existing residential communities. (Coastal Act/30250) 

Policy 2.4: Develop regulatory mechanisms to mitigate land 
use conflicts. 

DIRECTING GROWTH TO MAINTAIN AND IMPROVE QUALITY 
OF LIFE 

As the City matures, additiona1 demands will be p1aced on 
public services and infrastructure (e.g., police, fire and 
recreation, and streets, water lines, sewer lines, power lines, 
and others). The infrastructure system serving Dana Point 
indudes major components or "back bone systems" which can 
provide the capacity to accommodate projected growth. The 
secondary components, connecting development with the major 
components of the infrastructure system, must be extended to 
support new development and replacement of aging portions 
of the system needs to occur in the future to maintain the 
present quality of services provided Continued demand for 
these public services and facilities requires adequate planning 
for the financin' of future improvements to ensure that the 
quality of City bfe is maintained or improved in the future. 

GOAL 3: .Direct growth of the community so as to 
maintain and improve the quality of life. · · 

Policy 3.1: Require new development to contribute its share 
of the cost of providing necessary public services and facilities 
through equitable development fees and exactions. (Coastal 
Act/30250) 

Cr ~ .... -r ~ ~ ~~~~r'T~::;rr:·~· 
·'-····~· ~o> ...... l!'-''it••~·io.···~·""'-''' 
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PRESERVATION OF NATURAL RESOURCES 

Portions of the City consist of fragile coastal beaches and 
bluffs, hillsides, and canyons which are sensitive to chan$es 
associated with land development. These fragile areas prov1de 
an important sense of place and openness. Preservation of 
such areas provides a physical buffer protecting persons and 
improvements from natural and man-made safety hazards. 
These areas also present opportunities for passive recreation, 
such as trails for bicycling and hiking, which result in only 
minimal disruption to sensitive lands. 

In the General Plan, bluff demarcation is drawn based on a 
mean estimation projected across all parcels impacted by 
coastal bluff areas. The specific location of the bluff line, as 
it is applied to an individual parcel, wilJ be established 
consistent with existing policies and criteria in effect when 
building plans are submitted 

GOAL 4: Encourage the preservation of the natural 
environmental resources of the City of Dana Point. 

Polley 4.1: Exclude areas designated as Recreation/Open 
Space and areas containing wetlands, beaches, and bluffs from 
the calculation of net acreage available for determining 
development intensity or density potential. 

Policy 4.2: Consider the constraints of natural and man-made 
hazards in determining the location, type and intensities of 
new development. (Coastal Act/30240, 30253) 

Policy 4.3: Provide and protect public access and recreational 
opportunities to the coastal area. (Coastal Act/30210-212.5, 
30213, 30220-224) 

Policy 4.4: Preserve, maintain and enhance marine resource 
areas and coastal water. (Coastal Act/30230-232, 30235-236) 

Policy 4.5: Consider the environmental impacts of 
development decisions. (Coastal Act/30240, 30241, 30242, 
30243, 30244) 

Policy 4.6: Ensure land uses within designated and proposed 
. ,... - - ~.. • (',.. r r :> r ~ ,~ .scenic co:fidors are compatible with scenic enhancement and 

C ... ,,, .. :·.:"' \,_,_:."~ .. i~- -..~l'treservanon. (Coastal Act/30251) 
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Policy 5.4: Assure that the height and scale of the 
development in the Headlands are compatible with the 
development in the community and that the visual impact of 
the development from coastal areas below the proJect be 
minimized (Coastal Act/30251) 

Policy 5.5: Promote the development of a mixture of land 
uses which may include residential, visitor-serving commercial, 
recreational, open space, and community facilities. (Coastal 
Act/30213, 30250) 

., 
Policy 5.6: Require that the scenic walkway be extended 
throughout the Headlands and connect to the existing or 
proposed walkways. (Coastal Act/30210-212) 

Policy 5.7: Provide vehicular access that does not adversely 
impact adjoining neighborhoods or create congestion on the 
Pacific Coast Highway. 

Policy 5.8: Provide patterns of land use and circulation in the 
Headlands that enhance public and private pedestrian access 
and circulation within the area. (Coastal Act/30250) 

Policy 5.9: Provide extensive public trails within the 
Headlands area. The system shall include access to the 
existing sandy beach areas and to the visitor-serving and 
public places within the Headlands. 

Policy 5.10: Encourage visitor-serving resort facilities and 
land uses of a world-class stature. 

Policy 5.11: Assure the Specific Plan for the Headlands 
provides buffers to achieve a compatible and enhanced 
relationship to existing surrounding land uses. 

DEVELOPMENT OF THE TO'WN CENTER 

The Town Center area is one of the primary business districts 
in the City, and is the focus of activity for visitors traveling 
along the Pacific Coast Highway (PCH). Although the area is 
segmented by the PCH couplet street system and impacted by 
its vehicular traffic, the mixture of commercial retail and 
service, office, and residential uses coupled with a pedestrian 
character and scale can be enhanced through proper planning 

1S 
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Revitalization efforts include pedestrian-oriented streetscape 
and landscaping improvements designed to unify and connect 
the Village's various areas. The improvements may also 
provide a means of establishing greater connection between the 
Village the beach and San Juan Creek. 

GOAL 7: Achieve the revitalization of the Doheny Village 
area as a primary business district in the City. 

Policy 7.1: Promote the Doheny Vinage area as a major 
shopping and business center in the community. 

Policy 7 .:l: Through revitalization activities improve the 
appearance of the area through landscape design and 
pedestrian amenities. 

Policy 7.3: Develop design guidelines that assure that 
development will be consistent in terms of scale and character. 
(Coastal Act/30251) 

Policy 7.4: Promote the development of land uses in the 
Doheny Village area that provide employment opportunities 
for the community including offices, marine-oriented industrial 
uses, and other commercial or light industrial business 
activities or community facilities. 

Policy 7.5: Encourage the development of a diversity of 
housing opportunities including medium density housing in the 
areas adjacent to the retail areas and also as a part of mixed 
residential and retail or office uses. 

Policy 7.6: Provide for adequate and convenient parking 
areas. Encourage the provision of shared parking facilities, 
such as through the establishment of a parking district. 

Policy 7.7: Prepare a Specific Plan for revitalization of the 
Doheny Village Area. The Specific Plan should involve 
extensive public input. 

DEVELOPMENT OF MONARCH BEACH 

The Monarch Beach area is indicative of development based 
r,.. ... ,..,..~ ... r '-'\-· .. - :' ,. ; ~- :;· ~ r! .. , on master planni~g efforts and high quality develop~ent 
"~'· ~~1 ~f.''~'i S::,f The Ritz Carlton Resort Hotel and an additional 

r_:·!·"- . .,. :::· ~~ LAND USE ELEMENT 
-'. ...- ................................. . 
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Polley 8.9: Avoid expansion of the golf course or any other 
land use that occurs at the expense of public park or public 
areas. 

Polley 8.10: Encourage the immediate development of visitor 
serving resort facilities and land uses of a world class stature 
to be achieved within five years from the date of adoption of 
the General Plan. The resort facility shall include a 400 or so 
key five star resort hotel. If public open space and Visitor/ 
Recreation/Commercial land uses are not physicalll developed 
and established within five years, it is the policy o the City of 
Dana Point to revisit other land uses within this area and to 
assure the· provision of open space and Visitor/Recreation/ 
Commerci~ activities. 

Polley 8.11: Provide for the temporary landscaping of existing 
graded pads with perennial wild flowers and other vegetation 
to assure aesthetiC enhancement of the area, reduce soil 
erosion, and reinforce the ultimate open space and landscaped 
resort character of the area. 

Polley 8.12: Within the Specific Plan, establish a 
development phasing plan to achieve first, the primary 
objective of the development of the public open space and 
roads; secondly, the resort complex; and lastly, the residential 
dwellings. Concurrent development will be permitted if the 
primary objective is being satisfied. 

PROTECTION OF RESIDENT-SERVING LAND USES 

Dana Point citizens have a strong sense of community even 
though Dana Point is an attraction to many visitors. 1bis 
sense of community or sharing of common goals and interests 
include the desire to protect and maintain those land uses 
which serve the residents of the area. 1bis involves the 
encouragement of local-serving commercial activity which 
meets local demands for goods and services, as well as 
locations for offices and business uses which employ City 
residents. 

GOAL t: Protect the resident-serving land uses 
throughout the City • 
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URBAN DESIGN GOALS AND POLICIES 

The goals and supporting policies relating to Urban Design establish the 
overall framework for the concepts discussed in the Urban Design Plan. 
These goals and policies address specific issues and opportunities that will 
enable the community to develop in accordance with highest design quality 
possible. 

CllYWIDE VISUAL LINKAGES 

Dana Point's public beaches, parks, coastal lookouts and scenic 
attractions form one of the most spectacular collections of public 
open space in Southern California. Most of the City's residential 
neighborhoods are of similar quality and character. 

Dana Point's overall image needs to be brought up to the quality 
of its best parts. Clearer positive visual and circulation linkages 
between the City's resources are needed, especially ~ong 
primary streets. This can be accomplished by focused landscape, 
graphic, lighting and public art improvements in high-visibility 
places. 

GOAL 1: Create Citywide visual linkages and symbols to 
strengthen Dana Point's identity as a city. 

Policy 1.1: Develop citywide linkages through landscaping and 
lighting along major street conidors. (Coastal Act/30251) 

Policy 1.2: Improve the visual character of major street 
conidors. 

Policy 1.3: Make focused improvements at major City entrance 
points such as landscaped open space and signage. 

Policy 1.4: Preserve public views from streets and public places. 
(Coastal Act/30251) 

Policy LS: Develop the Blufftop Trail from Monarch Beach to 
Doheny State Park. 

,,.,.,.r-.;""1"'!1 ,.._-._,. ...... ..,~~""""'-••• 
l ~~ ~- ~ '- ~ ~ ~ ~ L~ -~ ~ : ~ _. ~ * ~ ~ ::· ~ J ~~ 
1)tMUV ~·ti-t L-ef 1-'1 v 
r· ·:.'. ·- f': (5 ..... . . .-: '- .......... _ ................... . 
r '"''- \ ,-.- "20 ~ ,·. ·- ... - ~·- 6;'0 
~ ... -._- ...... ... --- '-"". . ............ . 
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Policy %.5: Encourage neighborhood street landscaping pro
grams to improve the quality of public spaces in residential 
areas. 

TilE DANA POINT TOWN CENTER 

At the present time, the Town Center does not have an environ
ment or image that draws residents or visitors, nor does the 
Town Center work well as a "shopping district" where businesses 
benefit each other from an overall collective strength. Instead, 
the Town Center functions and feels like a roadside or "strip 
commercial" environment with many small separate commercial 
buildings and shopping centers that are poorly linked The 
Pacific Coast Highway • Del Prado one-way couplet, accompa
nied by high traffic speeds, has contributed to this problem. The 
small parcel sizes, lack of consistent site design patterns, 
diversity of building types and setbacks, and barren quality of 
the streetscapes are intensify the problems. There are some 
examples, however, that provide potential ideas for the future. 
The Plaza works well as a focus and pleasant pedestrian space -
more environments like this can be created in the Town Center . 
San Juan Street presents a significant opportunity to create this 
additional pedestrian focus. 

The future of the traffic system will be fundamental to develop
ing site planning and building design guidelines that integrate 
the area. A major investment in public amenities (street trees, 
wider sidewalks, parking and side street improvements) will be 
necessary to transform the area's image and create stronger 
linkages between the blocks. 

GOAL 3: Improve the Town Center as one of the City's 
primary shopping districts with a small town "village" at· 
mosphere. 

Polley 3.1: Increase the Town Center's economic vitality and its 
contribution to the City's economic development goals. 

Policy 3.%: Reduce the disruptive and negative impact of traffic 
movements and high traffic speeds in the Town Center. 

Policy 3.3: Improve pedestrian opportunities and create an 
attractive pedestrian environment within the Town Center . 

• 
r r- . ..,""_" ~ r -., ...... :::·. :;~ (Coastal Act/30250) 
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Policy 4.l: Realize the opportunity for public open space 
throughout the City. 

Policy 4.3: Develop stronger pedestrian, bicycle and visual 
linkages between public spaces. (Coastal Act/30210, 30212) 

Policy 4.4: Encourage development of community cultural and 
recreational facilities. (Coastal Act/30213) 

Policy 4.5: Protect existing public views to the ocean from the 
Coast Highway and selected public sites along the Blufftop trail 
and Capistrano Beach bluffs through open space designations 
and innova~ve design techniques. (Coastal Act/30251) 

DESIGN QUALI'IY 

Dana Point's commercial districts need stronger design coordina
tion, improved circulation linkages, enhanced outdoor pedestrian 
spaces and higher-quality architecture that creates more attrac
tive settings for shopping, entertainment and public gathering . 

GOAL 5: Achieve design excellence in site planning, architec· 
ture, landscape architecture and signage in new development 
and modifications to existing development. 

Policy 5.1: Adopt comprehensive Design Guidelines for the 
review of all new non-residential and multi-family development 
in the City. 

Policy 5.l: Encourage site and building design that takes 
advantage of the City's excellent climate to maximize indoor
outdoor spatial relationships. (Coastal Act/30250) 

Policy 5.3: Encourage buildings and exterior spaces that are 
carefully-scaled to human size and pedestrian activity. 

Policy 5.4: Provide outdoor pedestrian spaces, sidewalks and 
usable open space in all new development. 

Policy 5.5: Promote extensive landscaping in all new projects 
while emphasizing the use of drought-tolerant plant materials. 

Policy 5.6: Encourage aesthetic roof treatment as an important 
r ..... ,... ·~ ~ ~ r . ., ~ -- -.. ~. '": -..,. architectural design feature . 
..r" .... ~ .. , . .;. :.. t., ~ ' :. . '\ - r ~J 
l\ ..... _- ·~"---'·""''"'""''". 
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Policy 7.2: Develop urban design guidelines for open space 
areas to ensure the protection and display of natural resources. 

Policy 7.3: Encourage design concepts to incorporate the City's 
coastal influence into site and building design. 

RELATED GOAlS AND POLICIES 

A number of policies included in the Urban Design Element 
represent coastal resources planning and management policies 
that are part of the City's Local Coastal Program (LCP). Table 
UD-1 identifies required components or issue areas of the LCP 
included in the Urban Design Element. 

TABLE UD·l . 
URBAN DESIGN ELEMENT 

LOCAL COASTAL PROGRAM REFERENCE MATRIX 
. tn..: An:a {a-tal Jrtd Sectkla) 

Shoreline Ac:ceas (30210.212.5) Agriculture (30241-242) 

VISitor Sei'Yin£ and Recreational Fecilitiesl!0213J Soil Resourees (30243) 

Water-Oriented Recreation (]0220.2)4) Archaeologiai/Paleontologjcal Resources (30244) 

Water and Marine Resources (30230-m) * Locatin& end Plannin& New Dewl®ment (30250 252 255) 

Diking, Falling end DredJiD& (30.233) * Coastal Vuual Resou.n:u (30251) 

Commereial F'uhin£ and Recreational Boatillllt (30234) Hazard Aftu C30253) 

Shoreline Structuresjflood Control_(30235-236) 
I. 

Public Worb (30254) 

Environmentally Sensitiw Habitat (30240) * lndtutrial Dewlopment and Enem Facilities (30260-264) 

Indicates that the Coastal Act issue areas descn'bcd iD this table are iDcluded iD the UrbaD 
Desiszn Element. 

A number of goals and policies included in the elements suppon 
the goals and policies of the Urban Design Element. The 
supponing goals and policies are identified in Table UD-2 . 

[' '! ,,~, ~ 
URBAN DESIGN ELEMENI' 
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conserving appliances, and drought-resistant landscaping when 
feasible. · 

Policy 1.4: Protect water quality by seeking strict quality 
standards and enforcement with regard to water imported into 
the County, and the preservation of the quality of water in the 
groundwater basin, streams, estuaries, and the ocean. {Coastal 
Act/30231) 

CONSERVATION OF SIGNIFICANT NATURAL FEATURES 

The natural features in the Dana Point area have helped to 
create the desirable character of the area. Topographical 
features such as the Headlands, Salt Creek and the San Juan 
Creek watershed, the bluffs, the inland hills, and the beachfront 
should be protected from insensitive development. Public views 
should be conserved and the natural vegetation retained as much 
as possible. The beach areas and bluff area have potential for 
excessive erosion if not protected. 

GOAL 2: Consene slgnincant topographical features, lmpor· 
tant watershed areas, resources, soDs and beaches. 

Policy 2.1: Place restrictions on the development of floodplain 
areas, beaches, sea cliffs, ecologically sensitive areas and 
potentially hazardous areas. (Coastal Act/30235, 30236,30240, 
30253) 

Polley 2.2: Site and architectural design shall respond to the 
natural landform whenever possible to minimize grading and 
visual impact. (Coastal Act/30250) 

Policy 2.3: Control erosion during and following construction 
through proper grading techniques, vegetation replanting, and 
the installation of proper drainage, and erosion control improve-
ments. (Coastal Act/30243) .· 

Policy 2.4: Require the practice of proper soil management 
techniques to reduce erosion, sedimentation, and other soil
related problems. (Coastal Act/30243) 

Polley 2.5: Monitor beach erosion by periodically evaluating any 
natural changes or man-caused activities which would reduce the 
replenishment of sand to the beaches . 

~(Point U!(J 1-'lf 7 
CONSERVAnONJOPEN SPACE ELEMENl' 

.JULY t, 1!191 
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Policy 3.2: Require development proposals in areas expected to 
contain important plant and animal communities to include 
biological assessments. 

Policy 3.3: Encourage retention of natural vegetation and 
require revegetation of graded areas. 

Policy 3.4: Restrict urban use of open space lands that have 
conservation or open space easements. Document those 
easements to ensure Staff is aware of their existence. 

Policy 3.5: Prolnoit detrimental public access to the shore of the 
marine life t;efuge at the base of the Dana Point Headlands. 

CONSERVATION OF ENERGY RESOURCES 

As with many other communities, Dana Point is facing increased 
energy costs, both economically and environmentally. These 
increased costs require expansion into renewable energy sources 
to meet a portion of the City's needs. These renewable sources 
include solar, wind, and thermal resources. The Oty should 
consider requirements to include solar energy systems in new 
developments and retrofit systems to offset increasing energy 
demands. Development standards can also provide for efficient 
solar use by the siting and the design of buildings. 

GOAL 4: Conserve energy resources through use or available 
technology and consenation practices. 

Policy 4.1: Encourage innovative site and building designs, and 
orientation techniques which minimize energy use by taking 
advantage of sun/shade patterns, prevailing winds, landscaping, 
and building materials. 

Polley 4.2: Maintain local legislation to establish, update and 
implement energy performance building code · requirements 
established under State Title 24 Energy Regulations. (Coastal 
Act/30250) 

CONSEJtVAnON/OPEN SPACE ELEMENT 
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community. The City will encourage sensitive planning of its 
remaining open space lands to provide an appropriate transition 
between urban uses and open space. By designating open space 
in key locations significant views and public access to the ocean 
and harbor can be provided. 

GOAL 6: Encourage open space areas to preserve natural 
resources. 

Policy 6.1: Mitigate the impacts of development on sensitive 
lands such as steep slopes, wetlands, cultural resources, and 
sensitive habitats through the development review process. 
(Coastal Act/30240) 

Policy 6.%: Protect and preserve the public views of the .Dana 
Point Harbor. (Coastal Visual Resources/30251) 

Policy 6.3: Maintain an inventory of existing natural resources 
in the City through periodic: updates of the City's Master 
Environmental Assessment 

PoJicy 6.4: Preserve and protect the scenic and visual quality of 
the coastal areas as a resource of public importance. (Coastal 
Act/30251) 

Policy '.S: Encourage retention of permanent open space/ 
through dedication as a part of the development 
subdivision/review process. 

Policy '·'= Concentrate higher intensity uses in areas containing 
less sensitive landforms and preserve the most sensitive landform 
and natural resources as open space. 

Policy '· 7: Evaluate non·developable or constrained areas for 
possible use as open space or recreational use. (Coastal 
Act/30240) 

Policy '.8: Preserve public access to the coastal areas through 
easement dedications thereby providing marine-oriented 
recreational uses so that transportation corridors may augment 
the City's open space system. (Coastal Act/30210, 30211, 30212) 
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the community should be inventoried and presexved as much as 
possible. 

GOAL 8: Encourage the preservation or significant historical 
or culturally significant buildings, sites or features within the 
community. 

Polley 8.1: Require reasonable mitigation measures where 
development may affect historical, archaeological or 
paleontological resources. (Coastal Act/30244, 30250) 

Policy 8.2: Retain and protect significant areas of historical, 
archaeological, or palentological value for education and 
scientific purposes. (Coastal Act/30244, 30250) 

Policy 8.3: Development adjacent to a place, structure or object 
found to be of historic significance should be designed so that 
the uses permitted and the architectural design will protect the 
visual setting of the historical site. (Coastal Act/30250) 

Policy 8.4: Develop and maintain a cultural resource inventory . 

RELATED GOALS AND POLICIES 

Certain goals and policies included in the Consexvation/Open 
Space Element constitute coastal resources planning and 
management policies that are part of the City's Local Coastal 
Program (LCP). Table COS·l identifies the regional components 
or issue areas of the LCP included in the Consexvation/Open 
Space Element. 
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RESOLUTION NO. t?-08-26- 03 

A RF..SOLtmON OF THE Cin' COUNCIL OF TBE Cin' OF DANA U ~ 
POD\'T, CALIFORNIA. APPROVING GENERAL PLAN A:MENDMENT 
GP A97..02 Al\1> LOCAL COASTAL PROGRAM LCPA97..()2• TO AMEND rb:!b::D 

· TBE TEXT Al\1> MAPS OF THE ,ANA POINT GENERAL PLAN IN ~ ~ 
.. ACCORDANCE \\1111 THE AcnON OJ' THE CALIFORNIA COASTAL t=:=:::l ~ 

COMMISSION CER'I'IFY.ING TBE CITY'S LOCAL COASTAL fl.::!J:dJ N 

PROGRAM FOR THE SOVTB LAGUNA AND LAGUNA NIGUEL ~ g: 
SEG~"TS OF THE DANA POINT COASTAL WNE rb:!b::D cr 

Applicant: City of Dana PoiDt ttl ~ 
File Number: FFI 0630-30/GPA97..()2JJ.CPA97-02 L:::::..:=:J 

'WHEREAS, the applicant has made an application to amend the text and maps of the 
City of Dana Point General Plan in accordance with the action of the California Coastal 
Commission (CCC) to certify the South Laguna and laJuna Niguel segments of the City's 
Coastal Zone as detailed in Exhl"bit • A • attached hereto and incoipOrated herein by this 
reference; and 

'WHEREAS~ said verified application constitute~ a request as ·provided by Title 9 of the 
Dana Point Municipal Code; and 

'WHEREAS, the Planning Commission did, on the 16th day of July, 1997, hold a duly 
noticed public hearing as prescribed by law to consider said request; and 

'WHE.RI:.AS, at said public bearing, upon hearing and considering all testimouy and 
arguments, if any, of all persons desiring to be beard, said Commission considered all fadOJ's 
relating to General Plan Amendment GPA97-02 and Local Coa...qa] ProJ%1.1D Amendment 
LCPA97-02. 

'WHEREAS, the City Council did, on the 26th day of Aupst, 1997, hold a duly DOticed 
public hearing as prescribed by law to consider said request; and 

'WHEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, i' any, of all persons desiring to be heald, aid Council considered all factors 
relating to General Plan Amendment G~ A97-o2 and Local Coastal Propam Ameodment 
LCPA97-02. 

NOW, 1HEREFORE, 1HE CITY COUNCIL OF 1HE CITY OFDANAPOJNT, 
CAI..IPO:SU JA, DOES RESOLVE, DECI..A:RE, DE'l"ERMMNE AND ORDER AS POU.OWS: 

A) 1be above recitations are tnae aDd comet. 

B) Based on the evidence presented at the public bearing, the City Council 
adopts tbe following findings and approves General Plan Amendment 
GPA97-02: 

r~ lH~1' !H ":'." ": ~., q':-~ ~:"":~·I 
""" 4 ' .... b ~ .;. tar v ~-/:. ~ tJ.I>. ~ ~~~·II: ,J & t 

1)~ fo• t'lt f.,Cf. I -tt i' 
t)Y .. ~ :r ::; .. J!?···---·--~··
r- .. -.:: I -~ t.& 
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·PASSED, APPROVED, AND ADOPTED this 26th day of August, 1997. 

ATI'EST: 
/ 

~a'fltt' n1. Jn~rv~.~ 
KA1HIE M. MENDOZA, CITY G1.:ERK 
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E:lhlblt • A • 
City Couacll Resolution f7..()8..26-03 

General Plan Amendment GPA97-0liLocaJ Coastal Prop-am Amea4meDt ~A97-G2 

A.· . J.atrtlluctioD 

1. Paae 4/Purpose of the General Plan • Jtcwrlte the JeCOnd PmlraPh to read as follows: 

• Adopted in 1976, the purpose of the California Coastal Ad Is to poerally proccc:t the 
catuial and scenic qualities of the California Coastal ZoDe. 4-P,proximately one-half of 
the City•s Jand area lies within the California Coastal ZoDe and Is, lheref'ore, subject to 
requirements of the California Coastal Ad a;>ivision 20 of the fubUc R.esources Code 
"'mmencin& witb Section 3000()). To meet these requirements, the City must bave a 
California Coastal ~~sion certified Local Coastal Program (LCP) consisting of its 
•(a) Jand use plans, (b) zoning ordinances,· (c) zoning district maps, ud (d) within 
sensitive coastal resources areas, other implementing actions, which, when takeD 
together, meet the requirements of, ud implement the provisions and policies of, this 
division at the Jocallevel. • (Public Resources Code 30108.6). 'Iberefore, the portions 
~ Citts General Plan, Zoning Ordinarlce, Zonin& Map ud OCher implementing 
actions ,ffective]y certified by the Coastal Commission will constitute its LCP for that 
portion of the Coastal Zone within its jurisdiction. California Coastal Commission 
certification of the City's LCP allows the City to assume respoDSl~ility for ad.ministcriDg 
coastal development pennits in those areas of its coastal zone that are DOt on submeraed 
lands, tide Jands, public trust Jands, or state universities or collcps. As a component 
of the Citts LCP, the portions of tbe General.Plan dfectiy'Jy "rtified by the Coastal 
Commission includ~ required COclStal resources planning and m•Ngement policies 1\:hi.dl 
are in confonnance with and intended to caity out the Cbapter Three poUci's of the 
California Coastal Act of 1976 withi:ft the 'laftEM:tB elemeata ef the P1M. Dese coastal 

2. 

~ resources plann.in& and manuement poUci's sball be &RPlied in a manner which is molt 
protective of coastal resources and ,public; aecess. • 

Page 7 /Locai Coastal Program Components ·Rewrite this parapaph to read u follows: 

•ne certified L!nd Use Plan C"LUP") policies. land use desi&Mtions. and maps. 
mmros. fieures. tab]es and , &her mphics for the I.J"MS eoY'red b)' the former South 
l..aiVna Specific PJan!Locii Coastal Pmmro and th' form,dy uncertified B&mmt 
(Monarch Bea,b) are contained in the Land Use. UrbaJ1 Desjp. and CoaseMtion!Qpen 
Spac' Elements of the General Plan. Those General Plan policj,s. land use cSesjpations. 
and mil's. diamms. fieures. tabi,s and otber craphics wbic;b IPJ?l)' meclfjcally to 
Capistrano Beach. Dana Poin, Harbor. Dana Point Head1an4s. Dana Point Town Cepter. 
Poheny Villue. or otber CeQm.Phie areas of the City which are DOt within tb' area 
mvered by the fonnu Soutb. Laeuaa Specific Ptan!Local Coa!f2l Pmmm DOt tb' 
formerly uncertified seanmt CMonvch Beaeb> do Dot ap.pty to dey,Jqpment in Sputh 
WiVna or Monarch Be;acb. The LUP polici,s. land Use desjpations. an4 maps and 
Qther paphics contained in tbe Dana Point S,pecitlc PlaniLocal Coa!12l Pmmm an4 tb' 
Capistrano Bea'h S;pecific PlanJl,oc.al Coastal Pmmm remain in effeq. • . 

'P~ fOt n
1
-t lAf J J:fj 

e-~~'"'~ " 6 ,.f tJ ,_ 
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Exhibit •A• 
Paae3 

3. Page 10/Policy 1.6 ·Rewrite tbis Policy to read as follows: 
., . 

•&eeumge the lh development or unified or clustered commercial eenten and 
nejghborbood commercial centen rather thaD continued development or Strip Commercial 
Jball be encoura&e4 to minimize simificant adyeae Individual or cumulative Impacts on 
public access. (Coastal Act/3o2SO, 302S2)• 

4. Page 10- Add a new Policy 1.8 tD lead as follows: 

s. 

•policy J .8; The location and amount of new develQpment should maintain and cmhance 
public access to the coast by facilitatin& the provision or extension of transit service. 
providing non-automobile circulation within the develQpment. providin& adeg,pateparldn& 
ficilities or provjdin& substitute means of servin& tbe develo.pment with public 
lran!jpOrtation. and assurlne the pOtential for public transit for hi&b intensity uses. 
!Coastal Act/30252)" 

Page 10- Add a new Policy 1.9 tD read as follows: 

"Policy 1.9; New or expanded public worts facilities 5ball'be desi&ne4 and limited to 
accommod.ate needs eenerated by devetcwment or uses permitted consistent with tbe 

· "rtWed local coast.al promm. ~ial districts which incJude the coastal zone shall not 
be fonned or expanded exce,pt where assessment for, and prpyision ot the service would 
Dot induce new deveiQPment inconsistent with the City of Dana Point certified local 
coastal prom,m. CCoasta] Act/302S4>• 

6. Page 11 - Delete Policy 2.2: 

1. 

· Polley 2.2: P.reltiWt eashete wppeft &eiHties fer eil flriHilla. (CeHtaJ Aet:/39269 264~ 

Page 11 • Rewrite this Policy tD read as follows: 

•Polley 2.4: Develop regulatory mecb: .1isms to mitipte land u.se CODflicts. 1be 
portions of Ule General Plan effectively certified by the Coastal Cmpmjssion as the tand 
Use Plan shall take prece4ence over all other General Plan elements in the ve.a of the 
City within tbe eoastaJ Zone.· c~u; (\'=":iL "··· .~ ... ... • ,. . ..· ""u ... ;.} £ ••• f.<t/ " . ,~,...!!"" ·.' 

v~ ·:·•-.•..:..;..~u· .. 
• r poI Yilt fA¥' I :_q f 

r.-.p!:: n 4 /h 
E'A~; -1~~~--~~--i·a··· -----
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City CouncU Resolution No. 97-08-26-03 
General Plan Amendment GPA97-02/Local Coastal Pro&ram Ameadmeut LCPA97-0l 
Exhibit II A II 
Paae5 

14. Page 1J ·Add a new Policy 2.U to read as foUows: 

•Policy 2.11: De use of private lands suitable for vlitor-seMnl commercial 
mcreational facilities desi1Jle4 to enhance public QP.POrtuNties for coastaJ regeatiop sball 
have priority oyer priyate residentW. ceneral industria), or pneral mmmercial 
deveto.pment, but not over amcuJture or coastaJ-drpnd~pt industry, CCoutaJ 
Act/302221" 

15. Page 11 -Add a new Policy 2.12 to read as foUows: 

"Folley 2.12: The location and amount of new deyelqpment should maiQtain and 
enbance public access to the coast by assurin& that the recreational peeds of pew residents 
will not overload nearoy coasta] recreation areas tbrou&h the correlation of lhe amount 
of development with local park aCQ.Yisition and deveJQPment plans with the pmyision of 
pnsite recreational facilities to serve the new develo.pment !Coastal Acti302S2C6))" 

16. Page 11 • Add a new Policy 2.13 to read as foUows: 

·r~))icy 2.13; Oceanfront land that is suitable for coastal drpndeot IQJllculture shall be 
protected for that use. and prqpOsals for aQPaculture facilities Jocate4 oo those sites lh•JJ 
be &iven priority. exce.pt over other coastal dependent deyelo.pmepts or uses. <Coastal 
Act/30222.Sl" · 

17. Page 12/Policy 3.3 ·Rewrite this Policy to read as follows: 

•Policy 3.3: Priority should be Jiveu to those projects that provide for c:oasta1 
recreational opportunities for the public. J,ower cost yisitor and recreational facilities 

. lhall be protected. encouraee4. and. )'here feasible. pn.dded. Upland mas necessm 
JO sup_port coastal mcmational uses sball be reserved for 10eh uses. where fea$ible. 
(Coastal Act/30213. 30222. 30223 39219 212, 39229 a34)• · 

18. Page 12/Policy 3.5 ·Rewrite this Policy to read as foUows: 

•Policy 3.5: Public facilities iQcludin& parldne m.u or faeilities •b•ll. pereyer 
m>ropriate and feasible;, et.ttt-be distributed throuJhOUt the coastal ZQWLarea to eJimiMte 
mitieate uainst tb; impacts. social and otherwise. of overcrowdin1 and oveJUse ~ 
public ift ene of any sinale area. (Coastal Act/30212.5, 392S4)• 
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24. Page 14 - Add a new Policy 4.10 to read u foDows: 

•Polley 4.10: Replate the construction of non-recreational u* on coastal stretches with 
JU&h predicted storm waye run-up to minimize risk of life and pn:zpeny damue. lCouta1 
Act1302S3)• 

25. Page 18/Policy 8.2- Rewrite this Policy to read u foDowa: 

26. 

27. 

•Policy 8.2: Assure that adequate mdUik recreational areas and public opea space are 
provided and maintained by the developer u part of a new development. lCouta1 
Act/30210. 30213. 30240. 302S1)• 

Page 18/Policy 8.6 ·Rewrite this Policy to read u foDows: 

•Policy 8.6: Previde Maximize the provision of eJEteesi'ie public trail and traDslt loop 
systems within the Monarch Beach area. The systems sba1l include access to and alcm& 
the ~ shoreline and to the visitor-serving and public places within Monarch Beach. 
(Coastal Act/30210)• 

Page 18/Policy 8.8 ·Rewrite this Policy to read u foDows: 

- •Policy 8.8: NJew 1 heeeh het~se 11 1 ptt"lie eemmereie:l feeitity aeer lite lteaelt. 1'J!tts 
haefi het:tse shaY enly M aeeessed "Y l:he lteael!, pt:t"lte fti:l, &Bd I!Hsit Jeep ayllems. 
Salt Creek Beach Park shall be a public park primarily oriented to pauive mcreational 

use. with limited active recreational and e<fucationaJ uses which are tempooo and 
non-commercial in nature. <Coastal Act/30210, 30214)• 

28. Page 19/Policy 8.9- Rewrite this Policy to nad IS follows: 

•Policy 8.9: Avoid expansion or the JOlt course or any OCher IIDd use that occu.rs at the 
expense of environmentally a;nsjtive babitat. p.lblic paik or public areas. CCmsfJl 
AoV30210. 30213. 3024(»• 

29. Page 19/Policy 8.12 ·Rewrite this Policy to nad IS foDows: 

•Polley 8.12: Within the Monarch leach Resort Specific Plan, establish a dCvetopment 
phasing plan to achieve first, the primary objective of the development of the public open 
apace, public parks. public trans, and IWblik roads; 1ec0Ddly, the yjsitor servin& resort 
complex; and lastly, the residential dwellings. Concurrent development will max.. be 
pennitted ~if the primary objective is bein& satisfied. (Coastal Aet/30213, 30222t 

~' .;..x v:l \ .q'i 

~·"· z~ 



• ( 

• ( 

r 

• ( 

City CouncU Resolution No. 97.()8..26- 03 
General Plan Amendment GP A97.02/LocaJ Coastal Prorram Amendment LCPA9'7-G2 
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35. Pa1e 31/0pen Space· Rewrite this Section to Jrad IS follows: 

•RecreatloDIOpen Space: 1be Recreation/Open Space desi~on lnchldes both public 
and private recreational USC$ DeCeSSa1')' to meet the activo ud passive recreational Deeds 
of area residents and visitors as weD as qpen apace uses aecessaa to preseae public 
yiews, scenic natural land forms such as bluffs. and envjronmentilly sensitive habitat 
~· Recreational activities iDclude aolf course driviD& ranaes, community recreatioDil 
facilities, public pa.rklands and indoor and outdoor sports/athletic facilities. Recreation 
uses include museums, gaUeries, outdoor theater, and other simUar uses. Qpen Space 
pses include public yiew preservation. habitat restoration proiects and otber sjmjlu uses. 
The standard iDtensity of development is only an assumed average City-wide and does 
not apply to each parcel of land. • 

C. Urban Desip Element 

1. 

2. 

Page 3/Policy 1.5 • Rewrite this Policy to sud IS follows: 

"Policy 1.!: . Develop the Blufftop Trail from Monarch Beach to Doheny Sta1e Pa.tk. 
Final desi~nation of the trail alimroent throu&h the Headlands shall be cSetermined 
tbroueh the Specific P1an for the Headlands. CCoasta] Act/30210. 30212)• 

Page 4/Policy 2.1 ·Rewrite this Policy to read IS follows: 

•Policy 2.1: Consider the distinct architectural and landscape cha.racter of each 
copt.munity. Io the maximum extent feasible. protect ~,peCial communities and 
neighborhoods which, because of their pniQ.Ue characteristics. are pcmular yisitpr 
deSJination points for recreational uses. (Coastal AcV302Sl)• 

3. Page 7/Policy 4.3 ·Rewrite this Policy to ftad IS follows: 

4. 

•Policy 4.3: Develor' stronaer pedestrlan, bicycle and visual liDbaes between public 
spaces and tp and alone the shoreline and bluffs. (Coastal Act/30210, 30212). 

Page 7/Policy 4.5 • Rewrite this Policy ID Jrad IS foUows: 

•PoUey 4.!: Protect and enhance existina public views to the ocean hm lite Qel:!t 
Hi,gh9t'&)' eEl ee;eeted JMI~I:ie aites alea,g ~~ Bht~ tN:Y 1M c::.pi:sfftae Beaell ltl•dl's 
through open space desipations and innovative desip techniques. (Coastal Act/302Slt 

,r;.,..-rl ~~"'"fl,.!.'""rn't 
1.;'- .. al....r i'" U'-•·• .... ~..,.IOW~:_..:.·~ 

l>AN\A, \POrM ttP I .llf 
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City CouncU Resolution No. P?-08-26- 03 
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Pa&e II 

Sructures in the fl~ is feasible and where IUCh protection is DRSW)' for public 
afety or to protect existin& deve}Ql)ment. or Q) deyelQl)ments \\:here th; J»imaa 
function is the improvement of fish and wildlife habiqt. <~ Act/30236)• 

4. Page 7 ·Add a Dew Policy 1.7 to read IS foDows: 

5 . 

6. 

•roUcy 1.7: Maintain and. where feasible. restore the biolodeal productivity and the 
gualit) of coast.a) waters. creeks· and &J'OUDdwater. awro.priate to maintain qptimum 
poJ>ulations of marine oreanisms and to protect human health. Measures includin&. but 
not limited to. minimizin& the adyerse effects of waste water disclwJes. controllin& 
runoff. preventin& tbe de;pletjon of JtOundwater IYPJ?Ues. preventin& IUbstantial -
interference with surface water flow. maintainin& vcaetation buffer areas protectin& 
riparian habitats. minimizin& alteration of natural streams. and street swtm?in&. sbal1 be 
cncouraaed. <Coastal Act/30231)• 

Page 7 ·Add a new Policy 1.8 to read IS follows: 

·roucy 1.8; Coordinate with the ap_pro.priate Redonal Water Oualit) Control Board. the 
County of Orange and other aeencies and ouanizations in the implementation of the 
National PoUution Discharee ;Elimination System Pcnnits CNPDES> reauiations JQ 
minimize adverse impacts on the gnaJitY of coastal waters. CCoastal Act/30231)• 

Page 7/Policy 2.5 • Rewrite this Policy to read u follows: 

•Polley 2.5: ltleaiter Lessen ~ch erosion by periettieeJJy ew::htefiel mjpimizineany 
natural changes or man-caused activities which would reduce the replenishment of sand 
to the beaches. CCoastal Actf3023S>• 

7. · Page 8/Policy 2.6 ·Rewrite this Policy to read IS foDows: 

8. 

•Polley 2.6: Ceasider f,ncouraae public acquisition of lignificant la.Dd resources for 
open space when funds or opportuDities are available. ICoutal Act/30240>• 

Page 8/Policy 2. 7 - R.cwrite this Polley to read IS follows: 

•Polley 2. 7: Require pot.ecbnicalstuclies for developmeDts that are proposed for ateep 
slopes (4:1 or steeper), on or adiacent to· coastal or ipland blufftqps, aDd where 
aeological instability may be suspeded. (Coastal Act/30253)• 

Cf'F.f:"?fll c,... .. r•r. 

"P;;-:f.,~~t~ci~ctr 
EXHP!lT # /1, .............................. 
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either on-site or off-site. on erosion or eeoloejc stability. and shall be desiiPe4 so as Dot 
to reQUire the construction of protective devices that would substantially alter natural land 
(onns alone bluffs and cliffs. CCoasta] Act1302S3>• 

14. Page 8- Add a new Policy 2.13 to read u foUowa: 

15. 

16. 

•rolicy 2.13; Bluff tej)air and .erpsion control measures sueb as retainin& walls and 
other similar devices shall be limited to those necessao' to protect existin& structures in 
daneer from erosion to minimiz.e risks to life and prweny and lhalJ ayoid qusin& 
sienificant alteration to the natural cbaracter of the bluffs. !Coastal Act/30251. 30253>• 

Page 8 - Add a new Policy 2.14 to read u foUowa: 

•roucy 2.14; Shoreline or ocean protective devices such as revetments. breakwatm. 
mins. harbor channels. seawalls. cliff retainin& walls. and other such construction that 
alters shoreline processes shall be penriitted when reg,uired to serve coastal-dr::pendent 
uses or to protect existin& structures or public beaches in daneer from erosion. and when 
designed to eliminate or mitieate adverse impacts on local shoreline sand syp,ply and 
mi;irnize adverse impacts oo public use of MD4~beach mas. CCoastal AcV30210.12. 
30235)" 

Page 8- Add a new Policy 2.15 to read as foUows: 

•Policy 1.15; Assure that public safety is proyided (or in all pew aeaw,ard conJ![uction 
or seaward additions to existine beachfront sinele family structures in a manner that does 
not interfere. to the maximum extent feasible. wjtb public access llOQ& lhe beach· 
CCoasti] Act/30210-212. 30214. 302S3>. • 

17. · Page 8 - Add a new Policy 2.16 to read u foUowa: 

18. 

•rolicy 2.16; Identify flood harnrd m.as and Pmvide ammmriate land use re&Wadons. 
such as but not limited to the reQpirement that pew deveJcmment shaU have the lowest 
floor, includin~ basement. elevated to or above the base flood elevation. for mas subieq 
to floodin& in order to mjnimize risks to life and pl'Ql)erty. CCout.aJ Act13023S. 302S3t 

Page 8- Add a new Policy 2.17 to read u foUows: 

•rour>' 2.17: E.stablisb buildin& coc!e, setback. site desi10 and Jandscapin& reqyjmneots 
that assure adeguate fue protection to minimize risks to life and pJq>erty. CCoasta] 
Act/30253>" 

E~~r-;;~IT # J.~ ............ _ 
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23. Page 9/Policy 3.4 • Rewrite this Policy to read as followa: 

•Polley 3.4: Restriet Ensure wban use of open space lands~ have conservatloa or 
open space easements is limited to only those uses expressly lllowed by the casements. 
Document those easements to ee:sttre Staff is awue iocrease knowled&e of their exi.sU:Dce. 
CCoastal Act/3024Q)• 

24. Page 9/Polic:y 3.5- Rewrite this Polley to read as follows: 

25. 

26. 

•Polley 3.5: Pfeltihit ~etrimea!IJ Jjnsure that public access to the shore of the marine 
life refuge is not detrimental to the resources of &be refu&e. at die M!ae efdte J:)ea Peiet 
HeeeiS:AEb. (Coastal Act/30230)" 

Page 9 • Add a new Policy 3.6 to read as follows: 

"folic)' 3.6; The dikin&. filline. or dredeim: ofo.pen coastal watea. wet1ands. estuaries. 
l!ld la}>es shall only be permitted in accordance with Section 30233 of &be CoauaJ Aet. 
CCoasta] Act/30233t , 

• 
Page 9- Add a new Policy 3.7 to read as follows: 

"Policy 3. 7; Environmentally sensitive habitat areas CESBAl shaD be pmtec:ted apinst 
any si&nifjca.nt disruption of habitat yalues, anp only uses dc;pendent on those resources 
1ball be allowed within those areas. CCoasw Act/30240>" 

27. Page 9- Add a new Policy 3.8 to read as follows: 

28. 

•rona 3.8: Devetcmment io arw adiacent to parp IJ)d recreation ara~sbaU be sited 
and desiened to prevent impacts whicb would simificantly demde &bose arw throu&h. 
amone other methods. creative sjte plannin& and minimizin& visual impacts. gd shall be 
~mpatible witb the continuance of 1bose parks and recreation vas. (Coastal Act 
30240)" 

Page 9- Add a new Policy 3.9 to read as follows: 

•roticy 3.9; Uses of the marine enWonment shaD be carried out io a mann~r lhat wUl 
.austain the biolo&jcaJ prpductivity of coastal watea and that will maintain healthy 
pQPulations of all species of marine or,pnisms adequate for Jon&-tenn commercial, 
tt&reationa]. scientific, and educational pumoses. CCoastaJ Act 3023Q)" . ·. . . ", 

c~ ,\3t~L c~ ~"-"~-- ~,.0 .l 
1>~fb1nt L6f '~~ 
EX~<~ ~7 :#= J.! ............... . 
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E. MAP/DIAGRAM CHANGES 

1. Coastal Zone Boundar)' 

The coastal zone boundar)' shaD be DOted on the land Use Policy Diagram, both the tun-scale 
ve~ion and the ~uced version u sbowD in Fi&ure LU-4 on Page 35 of the Land Use ElemeaL 

2. General Table!Fipre Notes 

3. 

All figures, maps and tables iD the Coastal PJement shall have a note stating the 
following: 

Ihls Fi~re has been effectively certified by the Coastal Commission as part of the 
Certified Land Use Plan. For pumoses of deveiQl>ment within the coasta] zone. use of 
certified fievres shall be in a manner which. on hatance. is tbe most Protective of 
li&nificant coastal resources. This Fi~re is only a eeneml n;presentation of tbe coastal 
resources de;picted herein. Site·s;pecific studies shall be conaucted as part of individual 
,oasta] develQl)ment permit ARPlicationS to mnfum the extent to which. if at alL U' 

tal d ' ed ' thi F' . • tar • coas resourceseJnct ms1~re ex.tst on a parucu 11te. 

Land Use Deslp.ation Chaqes 

The parcel at 33542 Ritz Carlton Drive &ball be redesignated from 
Professional/ Administrative to Visitor/Recreation Commercial. 

•· FiJUres UD-l and COS-4 (Relati.q to Access) 

•• 

b. 

The legends for the Figures UD-2 and COS-4 (located on Page 26 of the Utban 
Design Element and Page 34 of the CoDSCJ'YI1ioDI()peD Space Blemeat, 
respectively), shall be cla.ri.fied 10 lhat Jt is clear which of the 
walkway/bikeway/trails, public view ove.dooks, ud c:oa,gaJ accessways are 
existing venus proposed. 

Further, any walkwayslbikewaysltrails, public view overlooks, aDd coastal 
accessways {including accessways for which offen-tcH:Iedicate are outstanding) 
which currently exist but which are DOt sbown on Figures UD-2 and COS-4 sbal1 
be added to these figures. 
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City CouncU Resolution No. 97-08--26-o3 
~neral Plan Amendment GPA97-ol!Local Coastal~ Amendment LCPA97-02 
Exhibit •A• 
Paae 19 

F. MISCELLANEOUS 

Local Coastal Proaram Reference Mat.rlces 

All Local Coastal Program Refereoce matrices throughout the eotire General P1aD sbal1 be 
deleted, except for those within the Land Use, Urban Design, and Conservation/Open Space 
Elements. Tbe LCP Reference matrices within the Land Use, UJbaD Design, and 
Conservation/Open Space Elements shall be replaced with new matrices which accurately renect 
the Chapter 3 Coastal Act policies represented in those elements. 
Coastal Policy Parenthetical Citations 

For all General Plan policies in the Circulation, Public Safety. Housing, Noise, Public 
Facilities/Growth Management, and Economic Development elements which have a parenthetical 
citation to a Coastal Act policy, the citation shall be deleted . 

H:\USUS\MlCHAEl. \ZT A 974Z.Fll.\CX970126.0PA 

Cc l\~'?.';'\l cnrr.r'"H'"•("'t:~~l 
•"""" it--t. ~·~.OhM..J<Ji\lil 

DOLML Qlo, rai ~ 1 JJf 
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ORDINANCE NO. 96- 13 

AN ORDINANCE OF THE CITY COUNCD.. OF THE Cll".Y QJ:ALIFORNIA 
DANA POINT, CALIFORNIA, APPROVING ZONE -~Al COMM!SSIOT\1 
AMENDMENT ZT A96-04 AND LOCAL COASTAL PROGRAM 
AMENDMENT LCPA96-04. AMENDING THE DANA POINT 
ZONING CODE TO INCORPORATE REVISED 
REGULATIONS FOR RESIDENTIAL BUU..DING HEIGHT· 
AND TO AMEND OR CLARIFY OTHER VARIOUS 
DEVELOPMENT PROVISIONS CITYWIDE 

The City Council of the City of Dana Point does hereby ordain as follows: 

Section l 

Section 2 

Findines: 

a) That the proposed action is consistent with the Dana Point General Plan 
and Local Coastal Program in that all the proposed revisions are intended 
to promote and enhance compatibility between land uses which is 
consistent with Land Use Element Goal 2, •Achieve compatibility twJ 
enluznce relaJioruhips among lmuJ uses In the community. • 

b) That the proposed action is consistent with the Dana Point Zoning Code 
in that the proposed amendments update or clarify existing provisions of 
the Zoning Code or introduce new provisions to the Zoning Code which 
further, clarify or serve to implement the coals and policies of the General 
Plan. 

c) That the proposed action complies with all other applicable requirements 
of state law and local ordinances. 

d) The proposed action has no potential for any adverse impact on the 
""'lvironment and a Negative Declaration was prepared for this project. 
The Negative Declaration was circulated 10 the County Clerk and State 
Clearinghouse for a thirty (30) day review period. That review period 
ended on September 6, 1996. 

Enactment: 
I 

The Dana Point Zoning Code is hereby amended in accordance with Elhibit • A •, 
attached hereto, and incorporated herein by this reference. 

CC: r "-":! ,.,,...;- ~:r ~p..- ;:r' ( 
l ... ,_, t i ,.;. l>"" h.L;.II~~i:., r~ 

J>~ {Poi., t L.O(J I -1f' 
fXHm!T # lj ........................................ 

PAGE .J...... Oi= JL .... 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) IS 
CITY OF DANA POINT ) 

. . . 

J, SHARON L. DAWSON, City Clerk of the City of Dana Point, California, do 
hereby cenify that the foregoin& Ordinance No. 26;:ll was duly introduced at a re&ular ineetin& 
of the City Council on the ...l.21a day of November, 1996, and was duly adopted and passed 
at a regular meetin& of the City Council. on the 26th day of November , 1996 , by the 
following vote, to wit: 

AYES: 

NOES: 

COUNCIL MEMBERS CURRERI AND. 
OSSENMACHER, MAYOR. PROTEM KA~, 
AND MAYOR LLOREDA., 

COUNCIL MEMBER GALLAGHER." 

ABSENT: ·NONE 

• J. 
• 2. 
• 3 . 

~vf~zzr 
SHARON L. DAWSON, CMC 
CITY CLERK 

Voted NO on Section·9.0S.l10(a)(2) only. 
Voted NO on Section 9.0S.JIO(a)(6) only. 
Voted YEt on Section 9.0S.I10(a)(2) and (6) only. 
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EXBJBIT •A• 
CITY COtJNCU.. ORDINANCE 96-13 

ZO~"E TEXT AME."'1l!\-iF.J'."T ZTA96-04 AND 
LOCAL COASTAL PROGRAM AMFJ\1lMEJ\"T LCPA96-04 . . . 

CHAPTER 9.01/GENERAL PROVISIONS 

No changes noted. 

CHAPTER 9.03/ESTABLISHME.!'."T OF ZOI\"'NG DISTRlCTS 

No changes noted. 

CHAPTER 9.05/GE.''"ERAL DEVELOPMENT STAl\"DA.RDS 

1. 

2. 

3. 

•• 

Pace 9.05-6/Section 9.05.080(b) and (i) • Insert a DriJ footnote (I) under the •ooer . 
Limitations" column an~ recodify the following footnotes accordingly. 

Pace 9.05-8/Section 9.05.080 (footnotes)· Insert a new footnote (I) to tead as follows: 

"No deck may be constructed so as to extend beyond the tQP of sto.pe with a mde of 
more than fifteen 0 S> percent. except as may be pennined throu&h a minor Site 
Development Permit subject to tbe provisions of Section 9.05.270. • 

Recodify the following footnotes accordingly. 

Pace 9.05-U/Section 9.05.110(a)(l) • Rewrite this section to lead as follows: 

"(2) For residential structures, building height is def1ned as the vertical distance, 
lfteasttree f'rem the ifttener ef the htilfli.ft&, by which the uwennost portion of tbe 
roof of a structure 1 htildifl: extends above tbe existing grade, finished pad 
elevation, (excluding the basement fulished pad elevation), celling of I maximum 
10'0" high basement, or eiahteen (18) inches above the flood protection level, 
whichever is lower, as measured from the lowest portion of the ltnld\lre te-the 
lef' ef the reef. ln no case may this vertical distance exw Ule maximum beipt 
limit specified in Section 9.05. J J Q(a>C6l. for RSideotial ltl'Uctu~ on Beach 
Road, buildin& heights shall be measured at eighteen (18) iDcbes above the PP-3 
elevation, or the elevation of Beach Road, whichever il higher. • 

Paae 9.0.5-14/Section 9.05.110(a)(3) ·l.ewrite this section to lr4f as follows: 

•subject to the approval of a minor Site Developmeat Permit, aon-mideDtial or 
resjdential building height may be measured from the top of DOl more than thirty (30) 
inches of fill. Approval of such 1 minor Site Development Permit, by the l>irectot of 
Community Development, may only be cranted If the applicant can demonstrate 
compliance with the following criteria: 

£. '· '. . .. 
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·:.~EXHIBIT A, CITY COUNCa ORDINANCE 96i3 
ZT A96-04/LCP A96-04 

• PAG£3 

• 

7. Pa&e 9.05-37/Sedioo 9.05.270 • Add a new Section 9.05.270 to read as follows: 

p.o5.2'70 Decks Extension Over Slope Areas 

·where a decJc is pro,posed to extend over a slQPe area. the foUowin& 
R&Ylations shaD apJ:t1y. 

lll For pumoses of this section only. areas with Jess than a five($) 
percent padc; shaD not be considered a slqpe area and decks mu 
be extended pursuant to tbe lwlicable setback requirements, 

£b) If the slo.pe has a mde of more than five (5) percent but Jess than 
fifteen CJS) percent. the deck may be extended to a maximum of 
ei&ht <8> feet beyond the top of the sJqpe. 

~ If the sJQPe has a pade of fifteen US> percent or mater. at·mde 
or above-pade decks are not pennined to extend beyond the tQp 
of any stqpe. exce.pt as may be pennined by a minor Site 
Development Pennit subject to tbe ap_proval of the Director of 
Community Development and pursuant to tbe awJicable provisions 
of Chapter 9.71. Such extension shan be su'Qject to tbe RQUired 
yard setbacks and to tbe foUowin& RQUirements: 

The am>licant sbaU submit a site plan det.anin& tbe lcqtion 
of the lOJ! of the subject slqpe. 

]be ap,plicant shall submit evidence which details the 
mdient of the sJqpe. 

The ap,plicant sb.JJ submit a soUs rr,port substantiatin& the 
ability of the slqpe aeoloc to ~U,RPQrt the proJ!Osed cleck 
extension, 

lbe ap.pticant shall provide a letter dr.t•ilinl how· the 
PTQPOsed declc extension would not pose MY detrimental 

h • • din • aest etiC ampact to uy sunpun 1 prgpen1es or to any 
public yiews or vims. 

\..· .._ -' ~ ·._ ,;. • -~"" \,.,. L•""~ .. -. ....... ~---·· 
• 

( .- •• ·,· :· ' f'.· ' - • '' I ' ~. : ,. C f'<, ~ 1 

1)~ ('o1 ni L.Cf '..1-\E 
....... -':'- ,, 

Jn no case may the minor Site DeyelQPrDent Pemiit lllow 
an extensicm of the deck beyond four C4) feet from tbe tgp 
of tbe slqp;," 

.,._ "" • t ............................... . 

r: .. ;; .. 1 ..... c;: JL ... . 
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·.-. .e:XHIBIT A, CITY COUNCIL ORDINANCE 96-·u 

ZT A96-04/LCP A96-04 
PAGES 

. 
CHAPTER 9.25/HARBOR DISTRICT 

. . .. 
No changes noted. 

CHAPTER 9.27/COASTAL RESOURCE OVERLAY DISTRICT 

No changes noted. 

CHAPTER 9.29/PLAJ\1\"ED RESID~"TI:AL DEVELOPMENT OVERLAY DISTRICT 

No changes noted. 

CHAPTER 9.31/Fl.OODPLAIN OVERLAY DISTRICTS 

No changes noted. 

CHAPTER 9.33/SPECIDC PLAN DISTRICT 

No changes noted . 

• CHAPTER 9.35/ ACCESS, PARKING AND LOADING 

No changes noted. 

CHAPTER 9.37/SIGSS A.'t\"D ADVERTISING DEVICES 

No changes noted. 

CHAPTER 9.39/TDfPORARY USES .Al'."D STRUCTURES 

No changes noted. 

CHAPTER 9.41!B.AZARDOUS WASTE FACJLn'IES 

No changes noted. 

CHAPTER 9.43/TRANSPORTAnON DEMAND MANAGEMENT 

No changes noted . 

• CHAPTER 9.45/COVENANTS FOR EASEMENTS 

No changes noted. 



No changes noted. 

1. Page !/Footnote (1) • Revise the text of this footnote to include the following text. 

"Where the garage has be.en buUt with a front setback of between five CS) and SWeatY 
C20> feet. a second stozy area may be buUt above the prage area with a minimum 
setback egual to the existing front garage setback plus five CS) feet. • 

2. Page S!Underl.}·in& Zoning • CoJTCCt Page S to indicate underlying zoning for PRD 3 
aru1 PRD 4 . 

.. PE.,'"DIX C 

No changes noted. 

No changes noted. 

Revise the tabJe in Appendix E to add ZTA9&-04, the Ordinance Number and the adoption date . 

• 
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SECDON J. 1bat the above recitations are tNe aod collect. 

SECDQN 2. 'Ibat based OD the mdence ~at the public hearing, the Cit)' 
CouncU adopts the following findings fD the approval of ZoDe Text 
Amendment ZTA97..0land Local Coastal ProgTam AmendmeotLCPA97-
01 subject to the following condidoas: 

findinas: 

1) 1bat the proposed project Is consistent with the Dana PoiDt 
Ge~eral Plan and Local Coastal Program iD that tbe amendment 
will allow for adequate residential paildng without appreciable 
increasina residential buildin& bei&ht and by nducln& the visloi.lity 
of prage doors which Is In 8ccordance with UJban Desip 
Element Goal 5, •.,cchitllt duign ~ In lite plannlng, 
tuchitecture, landsc:ope o.rchltlt:tlln II1J4 lignage In new 
development and modiftctllionJ to txisdng tkvelo]1111l11l. •ud Land 
Use Element Policy 1.1, •Develop 111J114atrlsfor building Intensity, 
Including nantlards for ground coverage, 1tlbocb, open 
lpact!IDnd.sCIJping, maximum dwellings per tJCrt,jloor D.rtD ratios, 
stu and heiglu rutrictlon.s. • 

2) That the propoSed project does DOl conflict with any applicable 
provisions of the Dana Point Specific Plan/Loc:al Coastal Program, 
the Capistrano Beach Specific Plan!Local Coastal Program ud the 
South Laguna Specific Plan/Local Coastal Program. 

3) That the proposed project complies with aU applicable provisions 
of the Dana Point Zoning Code. 

4) That the proposed project complies with all other applicable 
requirements of state Jaw and local ordinances. 

5) 1bat a Neptive Declaration was prepa:n:d for the project for the 
Commission 'a review ud approval. 1be Neptive Declan.tion 
was circuJau.; OD June 5, 1997, to the ~ty Clerk for a twenty
one (21) day review period. 1bat review eDdcd OD JuDe 26,1997. 
No comments or suuestcd mitiptions were received during that 
review period. · 

Conditions: 

·2-

·""-)' .. -

J 
_) 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) a 
CITY OF DANA POINT ) 

I, KATHIE M. MENDOZA. City Clerk of the City of Dana Point, California. 
do hereby certify that the foregoin& Ordinance No. 97-02 was duly introduced at a regular 
·meetin& of the City Council on the 22nd day of..J.Wx., 1997, and was duly adopted and passed 
at a regular meetin& of the City Council on the, 12th day of Aulu!f , 199.7. by the 
foUowin& vote, to wit: 

A YES: COUNCn.. MEMBERS LLOREDA, NETZI..EY, MAYOR PRO 
TEM GALLAGHER AND MAYOR OSSENMACHER. 

NOES: NONE 

ABSTAIN: COUNCIL MEMBER KAUFMAN 

ABSENT: NONE 

1 )!if/u[ Jn. )n~ 
KATHIE M. MENDOZA, CITY C 
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EXHIBIT •A• TO 
. CITY cOVNCIL ORDINANCE f'l· 

CBAPTER 9. 75/DEFlNITIONS AND JLWS'I'RA110NS OF TE1UdS 

l. Pqe 9. 75-6/Section 9. 75.020 • Rewrl1c the defiDitioD of "Basrmeat•ao read IS foDowa: 

. - •Basement • living or storage area which Is c:onstnacle4 wboDy l~DC~erpoun4, meanJna 
below the exterior finished Jl'lde OD all sides, with DO ~ore the 201 of the~ fOCICip 
of the exterior wall broken by light wells, DO ~&ht weD wider than four feet aDd DO Ji&ht 
well within six feet or another li&ht weD. An exe«pt,ion to these proyisions. llb.Jeet to 

· 1 Minor Site DevelQJ?ment PennJt. would allow adequate dayliebtin& of one !iJlJ to 
. provide yehlcuJar inmss and eu;ss. would permit subtemnean msidential MIOS to 
be considered as a basement for the lUtz Coye (pRD 4l area only. A ....__ Azr1. 
structural area meetin& this dermition &ball DOt be considered a_,., •• 

APPENDIX B!P~"'ED RESIDENTIAL DEVELOPMENT REGULA110NS 

1 • Page 1 • Add a new :Footnote 9 to read as follows: 

•9/Ritz Cove Subterranean residential pnges consistent with the definition of a 
•Basement" as set fonh iD Chapter 9.75, and subject to 1 miDor Site 
Development Permit pursuant to Section 9. 71, ahaU be considen:d a 
basement and shall not be considered in the calculation of bu.Udin& hei&bt 
or stories.• 

J 

] 
_) 
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Cin' COUNCU.. ORDINANCE NO. t7•12 
ZO!\"E TEXT AJ\IE.'\"D~~"T ZT A97-G3/LCPA97.0S 
PAGE2 

\\'HE.REAS, upon consideration, the Plannina Commission IICOIDIDCDd.s tbat tbe CitJ 
CouncD approve Zone Text Amendment ZTA97-03 and Local Coastal Prolfi.Dl AmeD<lmeat ·1: 
LCPA97-03 because of the Deed to prevezrt IDcOmpati'ble land uses Jn a pcdestrla.D-orieated 
commercial disuictud assure complementary uses, and 1o aDow more flexibility In the lidq 
·of pool equipment in smaller rear yard areas; ud 

WHEREAS, the City CouncD did, on the 12th day of Novrmber, IW7, hold a duJ)' 
Doticed public hc.a.rina a.S prescn'becf b,y law 1o consicSer aid nquea:t; ud 

WHEREAS, at said public hwini·, upoD karln& ud cxmsicferlDJ aD testimony ud 
1J1Uments, if uy, of all persons desirina to be llwd, aid Councll considered aU fac:lon 
relatin& to Zone Text Amendment ZTA97-Q3 and Local CoLcul Pro,cram Ame.odmem IDA97· 
03;and 

WHEREAS, as recognized by the Pla.nn.in& Commission, the proposed ZoDe Text 
Amendment and Local Coastal Program Amendment are consistent with the Dana Point GeDeraJ 
Plan by implementing the applicable aoals and policies of the laDd Use Element relatiDJ to laDd 
use compatibility; and 

"" 
\\'HER.EA.S, the proposed action complies whh all ocher applicable requiremeats of S1lte 

Jaw and local ordinances; and 

'\VHERE.AS, pursuant to the California EnvironmeDtal Quality Act (CEQA), tbe 
environmental impacts of the proposed action have been addreued by a Negative Declandon 
which-was circulated to the County Clerk for a public review period of tweDt)'-one (21) days 
from October 3, to October 24, 1997, and was published iD the Dana Pomt News on Oclober 
9, 1997;and 

WHEREAS, the City CouncD finds that unless this OrdiDaDce b adopted by tmmedllte 
action, inconsistent uses in the CCIP district wiD Jeopardize the purpose ud iDteat of a 
pedestrian-orit •• ted commercial district and hinder pendin& applications for the pla.cemem of pool 
equipment; and 

'WHEREAS, the City Council finds that there Is a public IUJeDC)' and de:termiDes tbat.lhis 
Ordlna.nee shall be effective immediateJ,y 10 that City ftJUlations ftiiJ'diDI tile abject 
amendmen:s "NiD maintain conslss.eoc:y between Janel uses ID the CCIP district IDCf anow more 
flexible sitina criteria for pool equipment, promotiDJ compatibility with, IDe! u .Wnc:emeat 
wJ~ the City or Dana Point as a whole; and 

'WHEREAS, the City Council finds, declares ud determiDes lhat the tmmedllte 
preservation of public peace, af'ety, llellth, and poeraJ welfare require lbe adoption or &b1s 
Ordinance. 

~J 
-

j 



CITY COUNCIL ORDINANCE NO. f7·12 
ZOJ\"E TEXT A.\IEJ\1>:\S:Di'T ZTA97-03JI.CP At7-G3 

]I , 
'. PAGE. 

• 

NOW • 1XERE.FORE. BE IT ORDAINED THAT tbe City CouDcD of the City of DaDa 
Point does bercb)' amend Section 9.05.080(p) and 9.11.020(b) of the Dana Point Z9DiDa Code • 

. 
PASSED. APPROVED AND .Al)QP'IED th1s 12th day of November, 1997. 

. , 
v 

ATI'EST: 

lt:\Nicbul1Zi A 9'M13 .FU. IC'C'9'71112 .OIIJ) 
F'fiC.I~15fJUCII AIII.IIDfllvc U11s,.,...,.,., i1 CICIP~ 

l -
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ST A T.E OF CALIFORNIA ) 
COUNTY OF ORANGE ) IS AfFIDAVIT OF POSTING 

AND PUBLlSHING CITY OF DANA POINT ) 

KA TH1E M. MENDOZA, being firit duly awom, deposes, and says: 

That she is the duly appointed and qualified City Clerk of the City of Dana 
Point; 

That in compliance with State Laws of the State of California. UfleDC)' 
ORDINANCE NO. 21-12 , beina: 

.. 
AN ORDINANCE OF 1HE CITY COUNCU.. OF 1HE 
CITY OF DANA POINT, CALIFORNIA, APPROVING 
ZONE TEXT AMENDMENT ZTA97..03 AND LOCAL 
COASTAL PROGRAM AMENDMENT LCPA97..03 TO 
PROHIBIT MINOR AUTOMOTIVE USES IN 1HE 
COMMUNITY COMMERCIAlJPEDESTRIAN (CC/P) . 
DISTRICT AND TO REDUCE THE REQUIRED SETBACK 
FOR POOL EQUIPMENT, CITYWIDE, DECLARING 1HE 
URGENCY THEREOF, AND FOR OTHER PURPOSES 

was published in the Dana Point News newspaper on the 20th day of November , 
1997, and in further compliance with City Resolution No. 91-10-08-l on the ...,.2l ..... st....__ 
day of November , 1997, was caused to be posted in four (4) public places in the City 
of Dana Point, to wit: 

Dana Point City Hall 
Capistrano Beach Post Office 
Dar•. Point Post Office 
Dana Nisuel Library 

KATHIE M. MENDOZA 
CITY CLERK 
Dana Poir.t, California l -

_) 
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Sections: 
9.27.010 
9.27.020 
9.27.030 

Chapter 9.27 

COASTAL OVERLAY DISTRICT 

Intent and Purpose. 
Permitted, Accessory and Conditional Uses. 
Development Standards. 

9.27.010 Intent and Purpose. 

9.27.010 

The Coastal Overlay (CO) District preserves and protects the coastal resources within Dana 
Point, and implements the California Coastal Act (Division 20 of the Public Resources Code) and 
the General Plan coastal policies which constitute the Land Use Plan portion of the certified Local 
Coastal Program for the City of Dana PoinL The CO District is an overlay district which shall be 
combined with any other zoning district that lies within the Coastal Zone of the Oty of Dana Point. 
A Coastal Development Permit, subject to the standards of the specific zoning designation is required 
for all "development", as defined in Section 9. 75.040. Procedures and regulations in Olapter 9.61 
.. Administration of Zoning'\ Olapter 9.69 .. Coastal Development Permit" and this Chapter constirute 
additional minimum standards for all development within the Coastal Zone. In the Coastal Overlay 
District, the standards in this Chapter shall take precedence over other standards in the Zoning Code. 
The standards in this Olapter shall be applied in a manner which is most protective of coastal resources 
and public access. (Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) 

9.27.020 Permitted, Accessory and Conditional Uses. 
Permitted, accessory, temporary and conditional uses within the Coastal Overlay district are 

the same uses as those allowed within the underlying base zoning districts, with the exceptions 
listed below. Refer to Olapter 9.69 for Coastal Development Permit requirements. · 

(a) Beach area development in areas other than the Residential Beach Road 12 (RBR 12) and 
Residential Beach Road Duplex 18 (RBRD 18) Districts, is limited to public lifeguard towers, 
public restrooms, public piers, shoreline protective works, public access strucrures, camp
grounds, beach concessions. and recreational equipment; 

(b) The diking, filling, or dredging of open coastal waters, wetlands, esruaries, and lakes shall 
be permitted where there is no feasible less environmentally damaging alternative and where 
feasible mitigation measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 
(1) New or expanded port, energy, and coastal-dependent industrial facilities, including 

commercial fishing facilities. 
(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 

channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 
(3) In wetland areas only, entrance channels for new or expanded boating facilities; and 

• . ~: ~ _ , r . . _ _ in a degraded wetland, identified by the Department of Fish and Game pursuant to 

. ·.- , . . ~ -~ "' . . . . . _ . -· • ~ subdivision (b) of Section 30411 of the California Coastal Act as amended, for boating 

1)~ fOit\f ltOf' 1-'ff 
---. ... ·~ ...:..:. '2-0 

. . • ~ i . .. .... __ ·-··-·-·· .. ••••••• 

r .• ,..,_ 1 o- "" 0 .~ ,- ~. _ .... :: ........ ...... .~ .- -~ ........... . 
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9.27.030 

(2) Definitions. 
(A) New Development For purposes of implementing the public access requirements 

of Public Resources Code Section 30212, the City of Dana Point certified land 
use plan, including Land Use Element Policy 3.12, and of this ordinance, "new 
development'' includes "development" as defined in Section 9.15.040 of this zoning 
code except the following: 
1. Structures destroyed by natural disaster. The replacement of any structure, 

other than a public works facility, destroyed by a disaster; provided that 
the replacement structure conforms to applicable existing zoning requirements. 
is for ~.same use as the destroyed structure, does not exceed either the 
floor area. height. or bulk of the destroyed structure by more than 10%, 
and is sited in the same location on the affected property as the destroyed 
structure. As used in this section, "disaster'' means any situation in which 
the force or forces which destroyed the structure to be replaced were beyond 

. the control of the owners. 
2. Demolition and Reconstruction. 1be demolition and reconstruction of a single_. · 

family residence; provided that the reconstructed residence shall not exceed 
either the floor area. height or bulk of the former structure by more than 
10 percent. and that the reconstructed residence shall be sited in the same 
location on the affected property as the former structure. 

3. Improvements. Improvements to any structure which do not change the 
intensity of its use, which do not increase either the floor area. height or 
bulk of the structure by more than 10 percent. which do not block or impede 
access, and which do not result in a seaward encroachment by the structure. 

4. Repair and Maintenance. Repair or maintenance activity which, pursuant 
to Public Resources Code Section 30610, requires no permit unless the activity 
will have an adverse impact on lateral public access along the beach. 

S. Reconstruction and Repair. The reconstruction or repair of any seawall; 
provided that the reconstructed or repaired seawall is not seaward of the 
location of the former structure. As used in this section, "reconstruction 
or repair" of a seawall shall not include replacement by a different type of 
structure or other modification in design or construction which results in 
different or greater impacts to shoreline resources than those of the existing 
structure. 

(B) The five (5) types of coastal public access (lateral, bluff top, vertical, trail, and 
recreational) are defined in Section 9.75.030 of this Zoning Code. 

(C) Character of Accessway Use. 
1. Pass and repass. Refers to the right of the public to walk and run along an 

accessway. Because this use limitation can substantially restrict the public's 

• 
C 
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ability to enjoy adjacent publicly owned tidelands by restricting the potential 
use oflateral accessways, it will be applied only in connection with vertical 
access or other types of access where the findings required by Sections 
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a. Public access is inconsistent with the public safety, military security needs, 
or protection of fragile coastal resou~; or 

b. Adequate access exists nearby. 
(C) Exceptions identified in Section 9.27.030(a)(3}(B) shall be supported by written 

findings required by Section 9.27.030(a)(5)(C) of this Olapter. 
{4) Standards For Application Of Access Conditions. The public access required pursuant 

to Section 9.27 .030(a)(3)(A) shall conform to the standards and requirements set forth 
in Section 9.27.030(a)(4) herein. 
{A) Lateral Public Access (Minimum Requirements). 

1. A condition to require lateral access as a condition of approval of a coastal 
development pennit {or other authorization to proceed with development) 
pursuant to Section 9.27.030(a}(3){A) shall provide the public with the 
permanent right of lateral public access and passive recreational use along 
the shoreline (or public recreational area, bikeway, or blufftop area, as 
applicable); provided that in some cases controls on the time, place and manner 
of uses may be justified by site characteristics including sensitive habitat 
values or fragile topographic features, or by the need to protect the privacy 
of residential development located immediately adjacent to the accessway. 

2. Active recreational use may be appropriate in many cases where the develop
mentis determined to be especially burdensome on public access. Examples 
include cases where the burdens of the proposed project would severely 
impact public recreational use of the shoreline, where the proposed develop
mentis not one of the priority uses specified in Public Resources Code Section 
30222 and the policies of the certified land use plan, where active recreational 
uses reflect the historic public use of the site. where active recreational uses 
would be consistent with the use of the proposed project. and where such 
uses would not significantly interfere with the privacy of the landowner. 
In determining the appropriate character of public use, findings shall be made 
on the specific factors enumerated in Section 9.27.030(a)(S)(B). Lateral 
access shall be legally described as required in Section 9.27.030(a)(4)(0). 

(B) Vertical Public Access (Minimum Requirements). 
1. A condition to require vertical public access as a condition of approval of 

a coastal development permit (or other authorization to proceed with develop
ment) purSuant to Section 9.27.030(a)(3)(A) shall provide the pubiic with 
the permanent right of access. either (1) located in specific locations identified 
in the certified Local Coastal Program for future vertical access, or Q.) loealed 
in a site for which the City of Dana Point has reviewed an application for 
a development permit and has determined a vertical accessway is required 
pursuant to the access and recreation policies of the Coastal Act or the 
applicable provisions of the Local Coastal Program. 

CC.".Z T:~.L cc~.I:!SS!Grl 2. A condition to reqpire vertical access as a condition of approval of a coastal 
1)~ fbr 'It t,c{J /JI ~evelopment pennit (or other authorization to proceed with development) 
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inland from the daily bluff edge. As the daily bluff top edge may vary and 
move inland, the location of this right of way wiJJ change over time with 
the then current bluff edge, but in no case shall it extend any closer than 
[specify distance] feet from [specify a fixed inland point, such as for example 
the centerline of the nearest public road] ... 

(D) Trail Access (Minimum Requirements). A condition to require public access as 
a condition of approval of a coastal development permit (or other authorizalion 
to proceed with development) required pursuant to Section 9.27.030(a)(3)(A) shall 
provide the public with the permanent right of access and active recrealional use, 
either (1) along a designated alignment of a coastal recrealional path or trail in 
specific locations including those identified in the certified LCP for implementation 
of trail access, or (2) in locations where it has been determined that a trail access 
is required to link recreational areas to the shoreline or provide altemalive recrealion 
and access opportunities pursuant to the access and recrealion policies of the LCP 
and Coastal Act, consistent with other provisions of this chapter; provided that 
in some cases controls on the time, place and manner of uses may be justified 
by site characteristics including sensitive habitat values or fragile topographic 
features, or by the need to protect the privacy of residential development located 
immediately adjacent to the accessway. In determining if another character of 
use is appropriate, findings shall be made on the specific factors enumerated in 
Section 9.27.030(a)(5)(B). The trail access shall betegally described as required 
by Section 9.27.030(a)(4)(G). 

(E) Recrealional Access (Minimum Requirements). A condition to require public 
recrealional access as a condition of approval of a coastal development permit 
required pursuant to Section 9.27.030(a)(3)(A) shall provide the public with the 
permanent right of access and use within a designated recrealional access area. 
Conditions required pursuant to this section shall specify the location and extent 
of the public access area. The form and content should take the form of require
ments in Sections 9.27.030(a)(4)(A), 9.27.030(a)(4)(B), 9.27.030(a)(4)(C), and 
9.27.030(aX4)(D) as applicable. The accessway sbaU be legally described as required 
in Section 9.27.030(a)(4)(0). 

(F) Protection of Historic Public Use. 
1. Substantial Evidence Determinalion. Substantial evidence that the area used 

by the public has been impliedly dedicated shall be determined based on 
evidence of all of the following: 
a. The public must have used the land for a period of five years or more 

as if it were public land. 
Without asking for or receiving permission from the owner. 
With the actual or presumed knowledge of the owner, 
Without significant objection or bona fide attempts by the owner to 
prevent or halt the use, and 

9.27-7 
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an easement for a specific type of access as described in Section 
9.27.030{a)(2)(D) and a specific character of use as described in Section 
9.27.030{a)(2)(E), as applicable to the panicular condition. 

3. The recorded document shall provide that the offer to dedicate shall not 
be used or construed to allow anyone, prior to acceptance of the dedication, 
to intenere with any rights of public access acquired through use which 
may exist on the property. 

4. The reoorded document shall include legal descriptions of both the applicant's 
entire parcel and the easement area and a map to scale. The offer shall be 
recorded. free of prior liens and any other encumbnmces which the Coastal 
Commission [or local agency authorized by the Commission] determines 
may affect the interest being conveyed. The offer to dedicate shall run with 
the land in favor of the People of the State of california, binding all succasors 
and assignees, and shall be irrevocable for a period of 21 years, such period 
running from the dale of recording. . 

(H) Management Plan (Minimum Requirements). A management plan may be required 
in conjunction with a dedication of public access in any case where there is 
substantial evidence of potential conflicts between public access use and other 
uses on or immediately adjacent to the site. Examples include access in areas 
of sensitive habitats, agricultUral resources, or significant hazards, or adjoining 
residential neighborhoods or military security areas. The plan shall be prepared 
by the accepting agency and approved by the City of Dana Point prior to the 
opening of the access to public use. Where applicable, the plan should specify 
management controls on time and intensity of use, standards for privacy buffers, 
and requirements for maintenance of aesthetic values through such measures as 
litter control. 

(I) Privacy Buffers (Minimum Requirements). Separation between a public accessway 
and adjacent residential use may be provided when necessary to protect the 
landowner's privacy or security as well as the public's right to use of the accessway. 
Any such buffer shall be provided within the development area. Access should 
not be sited closer to any residential structure than the distance specified in the 
certified LUP amendment, or where there is no distance specified, no closer than 
10 feet. 1be buffer can be reduced wbem separation is achieved through landscap
ing, fences or grade separation. 

(J) Implementation. 
1. A dedicated accessway shall not be required to be opened to public use until 

a public agency, non-profit organization, or private association approved 
in accordance with Section 9.27 .030(aX4XG) agrees to accept responsibility 
for maintenance and liability of the access, except in cases where immediate 

C c_r·,:. ~-~-~z C ~·;,~~-~:~. :rc:~ public access is implemented through a deed restriction . 
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3. A description of the legitimate governmental interest fwthered by any access 
condition required. 

4. An explanation of bow imposition of a public access dedication requirement 
alleviates the access burdens identified and is reasonably related to those 
burdens in both nature and extent 

(B) Required Project-Specific Findings. In determining any requirement for public 
access, including the type of access and character of use, the City of Dana Point 
shall evaluate and document in written findings the factors identified in Sections 
9.27.030(a)(S)(B)l. through 9.27.030(a)(S)(B)4. below, to the extent applicable. 
The findings shall explain the basis for the conclusions and decisions of the City 
of Dana Point and shall be supported by substantial evidence in the record. If 
an access dedication is required as a condition of approval, the findings shall explain 
how the dedication will alleviate or mitigate the adverse effects which have been 
identified and is reasonably related to those adverse effects in both narure and 
extent As used in this section, "cumulative effect" means the effect of the 
individual project in combination with the effects of past projects, other cum:nt 
projects, and probable furure projects, including development allowed under 
applicable planning and zoning. The fo11owing factors shall be analyzed: 

1. Project Effects On Demand For Access And Recreation: 
a. Identification of existing and open public access and coastal recreation 

areas and facilities in the regional and local vicinity of the development 
b. Analysis of the project's effects upon existing public access and recreation 

opponunities. 
c. Analysis of the project's cumulative effects upon the use and capacity 

of the identified public access and recreation opponunities, including 
public tidelands and beach resources, and upon the capacity of major 
coastal roads from subdivision, intensification or cumulative buildout 

d. Projection of the anticipated demand and need for increased coastal access 
and recreation opponunities for the public. 

e. Analysis of the contribution of the project's cumulative effects to any 
such projected increase. 

f. Description of the physical characteristics of the site and its proximity 
to the sea. tideland viewing points, upland recreation areas, and trail 
linkages to tidelands or recreation areas. · 

g. Analysis of the importance and potential of the site, because of its location 
or other characteristics. for creaiing. preserving or enhancing public access 
to tidelands or public recreation opportunities. 

2. Shoreline Processes (for accessways on sites subject to wave action, such 
as beachfront and coastal blufftop accessways): 

c~..,-,~-; r;-·:.~ .... ,..~·-·"1~' a. 

p~ fiiYl{t;j'i_qf 
Description of the existing shoreline conditions. including beach profile, 
accessibility and usability of the beach, history of erosion or accretion, 
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character and sources of sand. wave and sand movement. presence of 
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d. 'There is an unresolved controversy as to the existence of public prescrip
tive rights, but the applicant"s dedication of a public access protects 
the rights of the public and allows an agreement to accept the actual 
dedication in exchange for giving up the contested claim of implied 
dedication. 

2. In determining any requirement for public access based on historic public 
use/prescriptive rights, including the type of access and character of use, 
the City of Dana Point shall evaluate and document in written findings the 
factors identified in Sections 9.27.030(a)(5)(C)2.a. through 
9.27.030(a)(5)(C)2.e. below, to the extent applicable. The findings shall 
explain the basis for the conclusions and decisions of the City of Dana Point 
and shall be supported by substantial evidence in the record. If an access 
dedication is required as a condition of approval, the findings shall explain 
how the dedication will alleviate or mitigate the adverse effects which have 
been identified and is reasonably rei~ to those adverse effects in both 
narure and extent. As used in this section, ••cumulative effect" means the 
effect of the individual project in combination with the effects of past projects, 
other current projects, and probable future projects, including development 
allowed under applicable planning and zoning. The following factors shall 
be analyzed: 
a. Evidence of use of the site by members of the general public for a 

continuous five-year period (such use may be seasonal). 
b. Evidence of the type and character of use made by the public (vertical, 

lateral, blufftop, etc. and for passive and/or active recreational use, etc.). 
c. Identification of any agency (or person) who has maintained and/or 

improved the area subject to historic public use and the narure of the 
maintenance performed and improvements made. 

d. Identification of the record owner of the area historically used by the 
public and any attempts by the owner to prohibit public use of the area, 
including the success or failure of those attempts. 

e. Description of the potential for adverse impact on public use of the area 
from th~ proposed development (including but not limited to, creation 
of physical or psychological impediments to public use). 

(D) Required Fmdings For Public Access Exceptions. Any determination that one 
of the exceptions of Section 9.27 .030(a)(3)(B) applies to a development shall be 
supponed by written findings of fact, analysis and conclusions which address 

~ 
, 7 '"/": 1 r :-- ~ ,. r .. : ..... ~ ~ ~ ~ , all of the following: . . . . . . 

_;.-.- ". -~ '- v ···.~·-"'·' ~.v.~ 1. The type ofpubhc access potentially applicable to the Site mvolved (verncal, 
~ ~0 I~ t L{P I Jf 8 lateral, bluff top, etc.) and its location in relation to the fragile coastal resource 

2.o to be protected or the public safety concern which is the basis for the 
E):;-:::.:T # ...................... exception, as applicable . 
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to wetlands shall be sited and designed to avoid excessive light or noise, 
where feasible. The use of walls, berms and other barriers shall be considered 
where excessive artificial light or noise is unavoidable. 

(B) Buffers shall be designed, where necessary, to help minimize the effects 
of erosion. sedimentation, and pollution arising from urban and industrial 
activities. Any pollution control devices within the buffer area shall be 
maintained. 

(C) Buffers shall provide habitat for species residing in the ttansitional zone 
between wetlands and uplands. The design of buffers should consider the 
moveme{ll of food and energy between habitats as well as the life cycles 
of organisms that feed or reproduce in the wetland but genel3lly reside outside 
the wetland. Any revegetation work in the buffer area shall use native species 
from local sources. 

(2) Uses Within Buffer Areas. Necessary pollution control devices and passive 
recreational uses shall be allowed within buffer areas but only if it can be shown 
that these uses will not have significant adverse impacts on the wetland ecosystem 
or the buffer's function as described in the above criteria. These uses shall be 
limited to bird watching, walking, jogging, and bike riding, and may include the 
construction of paths and interpretive signs and display. Any paths constructed 
shall minimize adverse impacts to plants and animals in the buffer area. 

(c) Developnent Adjacent to Coastal Bluffs. Develop:nent adjacent to coastal bluffs shall minimize 
hazards to owners, occupants, property, and the general public; be environmentally sensitive 
to the natural coastal bluffs; and protect the bluffs as a scenic visual resource. Tile minimum 
setback from the bluff edge of a coastal bluff shall be established by the underlying zoning 
district However, in no case shall the minimum setback be less than 25 feet or one which 
provides for 50 years of erosion, whichever is most restrictive. 

In addition, should the geotechnical report indicate bluff stabilization is required to 
ensure proposed development is safe from a threat of erosion and bluff failure for fifty 
years, additional setbacks will be required. Any approved slope stabilization measures shall 
be the least environmentally damaging feasible alternative and shall be designed to minimize 
alteration of the bluffs and be subordinate to the natural cha!acter of the bluffs. 

Development setbacks from coastal bluff edges may not be the same due to varying 
geologic conditions and environmental conditions. The following provisions detail the 
items required for filing, the means by which coastal bluff edges are measured, criteria 
for review, development standards, and the potential development that may be permitted 
within the coastal bluff setback: area. 
(1) Coastal Bluff Edge Measurement. 

(A) The applicant shall provide an aerial photograph and contour map of the site clearly 
delineating the current coastal bluff edge, existing topography .and the outline 
of the development proposed. 

c:~ · ---,._~ c:.~.~--~-~-:~~:1 
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9. Any proposed development, either main structures or minor development, 
shall be addressed in the report. Said structures and development shall be 
evaluated with respect to impact on the stability of the bluff to ensure that 
structures and development are reasonably safe from failure and erosion 
given a minimum SO-year physical life. 

10. Any other information as deemed necessary by the Director of Community 
Development or Director of Public Works. 

11. A bibliography of all information sources, including, but not limited to, dates 
of site visits. 

(3) Development Standards. 
(A) Drainage. AJl surface and subsurface run-off shall be directed to a public street 

or an approved drainage facility to the satisfaction of the Director of Public Worts. 
Transportation of said run-off may require area drains, roof drains, reductions 
in grading, appropriate pumping mechanisms, and other similar measures. Where 
feasible, said run-off shall be directed to sewer systems rather than storm drains 
which lead directly to the ocean. 

(B) Landscaping. All landscaping shall be native or drought tolerant which minimizes 
irrigation requirements, and reduce potential slide hazards due to over watering. 
Irrigation and the use of turf grass, ice plant and similar shallow-rooted plants 
within the bluff setback shall be specifically prohibited on blufftop developments. 
Landscaping shall be maintained and installed so as to ensure that, during growing 
stages as well as at maturity, the landscaping will not obstruct public views. 

( 4) Requirements for Setback Deviation. A State Licensed Ovil Engineering Geologist 
shall prepare a site specific geotechnical and soils report to address and explain any 
proposed deviation from the minimum setbacks from the coastal bluff edge in the 
Zoning Map. and the Draft Dana Point General Plan Coastal Erosion Technical Report 
dated July 11, 1990. The report shall include: 
(A) An explanation and calculation of the deviations, if any, in the setback from the 

coastal bluff edge. 
(B) If caissons are not recommended, the report shall explain why caissons are not 

needed. If caissons are recommended in the report, the following additional 
information shall be provided: 
1. Indicate the angle of repose. 
2. Depth of caisson required for the structure and limits of caissons. 

(C) Requirements for Setback Deviation. Should an analysis of the geotechnical repon 
conclude that a greater or lesser setback may be necessary than that required by 
this Code, the Plarming Commission can make a finding that it is in the interest 
of the public safety to approve an additional or lesser setback as recommended. 
However, in no case shall a setback of less than 2S feet or less than SO years 
of bluff erosion, whichever is most restrictive, be permitted . c.- .~ , .. --' ,... ~: -.. -... -. ·-· . , 

t~~~-oi~¥--~;~..,~ 
£'·"'·'·-.·-~ ..1.1.. ;JD /·... . . . " -;;- .fi ....................... . 

PA: ~ .. J.J. c;: .?..t?. ..• 
9.27-17 



•• 

• 

9.27.030 

Public staircases down bluff faces shall only be permitted if geologic instability would 
not result, if landform alteration would be minimized, and the staircase would be visually 
subordinate to the natural character of the bluff face. 

(d) Environmentally Sensitive Habitat Areas. 
(1) Environmentally sensitive habitat areas shall be protected against any significant 

disruption of habitat values. and only uses dependent on those resources shall be allowed 
within those areas. 

(2) Development adjacent to an environmentally sensitive habitat area (ESHA) shall be 
required to submit a biological assessment which shall include, at a minimum, a survey 
of the types and quantities of sensitive species present in the ESHA, the impacts of 
the development on the ESHA, alternatives to the development, and mitigation measures 
for unavoidable impacts on the ESHA resulting from the development Evaluations 
of the development's impact to the ESHA shall be sought from appropriate state and 
federal resources agencies. 

(e) Grading. Grading activity shall be conducted in a marmer that minimizes landform alteration 
and erosion and ensures geologic stability and structural integrity. 
(1) Landform Alteration. 

(A) Man-made slopes shall be designed so that they can be conveniently maintained 
so as to minimize erosion, slope failure and unsightly conditions . 

(B) Man-made slopes shall be designed to resemble natural terrain where feasible, 
with a minimum of long, ~at. inclined plane surfaces and acute angles. 

(C) Man-made slopes shall be no steeper than two (2) feet horizontal to one (1) foot 
vertical. 

(2) Erosion Control. Appropriate mitigation measures shall be employed, including but 
not limited to prompt revegetation of graded areas with similar types of vegetation 
which previously existed on-site prior to the commencement of grading activities, 
and avoiding grading during the rainy season from October 15 through April 15. 

Each building pad at or above street level shall drain directly to the street Where 
any lot is designed in such a manner that it will not drain with a minimum one percent 
( 1%) grade directly to a street or common drainage facility. it shall be designed in 
a manner that will conform to the following criteria: 
(A) Lots shall be designed in such a manner that man-made slopes are not subject 

to sheet flow or cQncentrated runoff from either the same or an adjacent lot All 
slopes shall be protected from surface runoff by berms, interceptor ditches, or 
similar measures. 

(B) All water flowing off man-made slopes shall be constrained within an approved 
drainage device. 

{f) Shoreline Protective Devices. Seawalls, revetments, and other such sho~line protective 
devices or construction that alters natural shoreline processes shall be permitted only if 
non-structural alternatives are found to be infeasible, and when required to serve coastal

A dependent uses or to protect existing structures or public beaches in danger from erosion, 

L.·. _ .-_- _:_ C = ~--.~.~~;~:::::fd when designed to eliminate or mitigate adverse impacts on local shoreline sand supply. 
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Chapter 9.61 

ADMINISTRATION OF ZONING 

Intent and Purpose. 
Interpretation, Administration and Enforcement. 
Penalty for Violation of the Code. 
Procedures for Applications Requiring Discretionary Action. 
Notice and Conduct of Public Hearings. 
Fees and Deposits. 
Procedure for Withdrawal of an Application. 
Amendments. 
Administrative Modification of Standards. 
Preliminary Review. 
Appeal Procedures. 
Revocations and Modifications. 
Expiration and Extensions. 
General Plan Consistency Requirements. 

9.61.010 Intent and Purpose. 

9.61.010 

The intent and pu1p0se of this Chapter is to establish regulations for the effective and efficient 
implementation of this Code. This Chapter contains the procedures for the interpretation of the 
Code, criteria for acceptance of applications for discretionary actions, standards for processing of 
applications and requirements for the notice and conduct of public hearings. In combination, the 
provisions of this Chapter provide for a system of development review that is open to the public 
and responsive to the needs of the community. This Chapter will work to the benefit of all in the 
community by providing for the comprehensive management and implementation of this Code. 
Where the standards in this Chapter and Chapter 9.69 .. Coastal Development Permit" differ, the 
standards of Chapter 9.69 shall be used for purposes of processing coastal development permits. 
(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) 

9.61.020 Interpretation, Administration and Enforcement. 
(a) Authority and Procedure for Interpretations. 

( 1) The Director of Community Development is hereby charged with the duty of providing 
interpretations of the Zoning Code. 

(2) The interpretations of the Director of Community Development are subject to the policy 
directives of the Planning Commission and Oty Council. 

(3} Any appeal of decisions by the Director of Community Development shall be made 
pursuant to Section 9.61.110, Appeal Procedures . 

'-
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shall reject any new applications for any identical or substantially similar proposal 
for a period of twelve (12) months from the final action date on the original application. 

(2) Upon submittal of a development application by an applicant, in accordance with the 
Permit Streamlining Act, Government Code Section 65920 et seq., the Director of 
Community Development shall have thirty (30) days to review the development 
application to determine if the application is complete pursuant to subsection (d). Prior 
to the end of that thirty (30) day period, the City sh~l notify the applicant in writing 
of any deficiencies in the application which make the application incomplete. 1bis 
provision shall not apply to legislative actions by the City. 

(3) If an applicant is notified in writing that a development application is incomplete. 
the applicant shall have three (3) months from the date of notification to revise and 
resubmit the application. If the applicant fails to revise and resubmit the application 
within the said three (3) month period, the application shall be deemed withdrawn. 
Thereafter, a resubmittal of an application for the same site shall constitute a new 
development application subject to the payment of new fees and commencing a new 
timeline for City action on the project 

(4) The Director of Community Development, upon written request by the applicant or 
by the exercise of appropriate discretion, may provide a one-time extension of the 
three-month timeline for the revision and resubmittal of an incomplete application . 
Such extension shall not exceed sixty (60) days. 

(5) The Director of Community Development or designee may send a courtesy notice 
to the applicant that if an incomplete application is not rectified by the submittal of 
additional information necessary to make the application complete, that the application 
will be deemed to be withdrawn. However, this notice is strictly a counesy to an 
applicant and failure by the City to send, or the applicant to receive such notice shall 
not operate to negate the effective withdrawal of the application. 

(6) The provisions of Government Code Section 65920 et seq., are applicable to City 
actions in processing development applications but are not applicable to legislative 
actions of the City. 

(d) Time Limit for Final Action on Development Project Applications. 
(1) Applications Requiring an Environmental Impact Report 1bose applications accepted 

as complete and requiring an Environmental Impact Report pursuant to the California 
Environmental Quality Act, (CEQA), the State Guidelines and the City of Dana Point 
CEQA Guidelines, shall be scheduled for a public hearing so that final action may 
be taken within one ( 1) year of the accepWlce of the compete application unless the 
applicant requests, or consents to, an extension of time. 

(2) All Other Applications. All other development applications accepted as complete by 
the Director of Community Development, shall be scheduled for public hearing so 
that finaJ action may be taken within six (6) months of the date the application was 
deemed complete, unless the applicant requests, or consents to, an extension of time . 
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(D) Explain how the requested application will not cause negative impacts, endanger, 
or otherwise imperil the public health, safety, or general welfare, and will be 
compatible with and an enhancement to the subject site, surrounding properties 
and the City (one copy). 

(E) Provide a deWled site plan indicating the existing and proposed area and dimensions 
of a project site; all existing fearu.res (streets, alleys, driveways, buildings, vegetation) 
within fifty (50} feet of the project boundary; the location, dimension, grades and 
descriptions of all existing and proposed uses, structures, yards, walls, fences, 
parking and loading facilities, landscaping, easements, utilities, dedications, and 
any other use apd development features relevant to the application. All site plan 
drawings shall be drawn to an engineering scale between 1":10' and 1":40', or 
other scale appropriaie to the project and acceptable to the Director of Community 
Development (12 sets). 

(F) All existing and proposed building and structural elevations, and the materials 
and colors of all existing and proposed structural and surface components. AU 
architectural elevations shall be drawn to ah architectural scale of either 1":8' 
or 1":4', or other scale appropriate to the project and acceptable to the Director 
of Community Development (12 sets). 

(G) Floor plans for each existing and proposed floor indicating the size (dimension 
and area) and use of each room or area. All floor plans shall be drawn to an 
architectural scale of either 1 ":8' or 1":4', or other scale appropriate to the project 
and acceptable to the Director of Community Development (12 sets). 

(H) The required site plan shall indicate the dimensions and state of improvement 
of the existing and proposed streets or easements providing access to the subject 
site. The plans shall include all access features on, and within fifty (.SO) feet of 
the subject site. Applications which propose access from a Circulation Element 
roadway shall provide plans showing all access features within one hundred fifty 
(150) feet of the subject site as determined by the Director of Public Worts. 

(I) A written list and description of other existing or proposed permits or approvals 
for the subject site (one copy). 

(I) Such other information as the Director of Community Development or designee 
may request in writing to clearly identify the conformity of the application to 
the General Plan and/or the Dana Point Municipal Code. 

(K) Ownership information as follows: 
1. Two (2) copies of the most recent County Assessor map, drawn to scale, 

showing the location of all properties included in the application; the location 
of all highways. streets, and alleys; and the location and dimensions of all 
lots or parcels of land within a five hundred (500) foot radius of the exterior 
boundaries of the subject property. If the subject property is located in the 
Coastal Zone, a coastal development permit is required, and the map shall 

,. - - ... - • ,. - - -- ... ~. - . _ . • also illustrate all lots or parcels of land within a one hundred (1 00) foot 
r ~ _; 
• · ·- '"' - · · , ·-- - ·· ,, ·..: radius of the exterior boundaries of the subject propeny. 
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(g) Recommendation by the Director of Community Development The Director of Community 
Development shall review the application in accordance with the regulations and standards 
of this Code and relevant adopted plans and ordinances of the City and tra:nsmit a recommen
dation on the application to the PlanninJ Commission. 

(h) Action by the Planning Commission. 
(1) A public hearinJ shall be scheduled before the PlanninJ Commission and notice given 

pursuant to Section 9.61.040. 
(2) The PlanninJ Commission may refer the application back to the Direaorof Community 

Development for further review. Such referral shall be accompanied with clear directives 
for recommended changes to the site plan or design features of the project 

(3) If the application is not referred back to the Director of Community Development. 
the Planning Commission shall approve, conditionally approve, or deny an application 
for discretionary approval. Action on the application may be continued to a future 
meeting pursuant to the applicable provisions of Article S, Chapter 4.5 of the California 
Government Code. If applicable, the decision approving or conditionally approving 
the application shall state the period of time for which the approval shall be valid. 

( 4) The applicant or any interested party may file an appeal of the Planning Commission 
action pursuant to Section 9.61.11 0. The appeal hearing shall be noticed as provided 
in Section 9.61.0SO . 

(S) When a public hearing is required, notice of the hearing shall be given in accordance 
,. with the provisions of Section 9.61.050 of this Code. 

(Added by Ord. 93·16, 11/23/93; amended by Ord. 94-09, S/24/94; Ord. 94-21, 12/13/94; Ord. 
97-05, 9/9/97) 

9.61.050 Notice and Conduct or Public Hearings. 
(a) Notice of Hearings for Review of Applications. No less than ten (10) calendar days prior 

to the date of a public hearing on development applications. the Director of Community 
Development shall give notice including the time and the place at which the application 
will be heard. the identity of the hearing body or officer. nature of the application (including 
but not limited to the date of filing of the application, the name of the applicant. the file 
number assigned to the application. and a description of the development), a brief description 
of the general procedure of the City of Dana Point concerning the conduct of hearing and 
local actions, and the general location of the property under consideration If the application 
is for a coastal development pennit which is appealable to the Coastal Commission, the 
notice shall indicate this fact and shall describe the process for local and Coastal Commission 
appeals, including any local fees required. (14 Cal. Code of Regulations/13565, 13568). 
The Director shall observe the following notice requirements: 
(1) The notice shall be posted in three (3) places in the City of Dana Point designated 

by Resolution of the City Council. 
(2) The notice shall be advertised in a newspaper circulated within the Oty of Dana Point . 
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association for the timeshare where one e:xi~. and one notice to each physical 
unit in the timeshare, addressed to .. Occupant." 

(b) Notice for General Plan Amendments. Prior to any amendment to the General Plan, the 
Community Development Department shall forward the proposed action to the following 
entities: 
( 1) Any City or Cowtty within or abutting the area covered by the proposal, and any special 

district which may be significantly affected by the proposed action. 
(2) Any elementary, high school, or unified school district within the area covered by 

the proposed action. 
(3) The Local Agency Formation Commission. 
(4) Any area-wide planning agency whose operations may be significantly affected by 

the proposed action. 
(5) Any Federal Agency if its operations or land within its jurisdiction may be significantly 

affected by the proposed action. 
(c) Notice of Public Hearings for Revocations. The Director of Community Development. in 

giving notice of a public hearing to revoke a Conditional Use Permit, Variance, or Site 
Development Permit. Coastal Development Permit. or other entitlement, shall observe the 
noticing requirements set forth as follows: 
(1) Notification shall be provided as prescribed in Section 9.61.050; and 
(2) The Director shall serve the owner of the premises involved written notice of such 

· hearing, by registered or certified mail, return receipt requested and by posting a copy 
of said notice in a conspicuous location on the property. 

(d) Continuances. If. for any reason, testimony on a case cannot be heard or completed at the 
time set for such hearing, the Planning Commission may continue or extend the hearing 
to another time. Before adjournment or recess. the Planning Commission chairman shall 
publicly annoWlce the time and place at which the hearing will be continued. 

(e) Failure To Receive Notice. The failure of any person or entity to receive notice required 
pursuant to this Section shall not constitute gfOWlds to invalidate the proceedings or actions 
of the City in regards to the item for which the notice was given. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-21, 12/13/94; Ord. 97-05. 9/9/97) 

9.61.060 Fees and Deposits. 
(a) Filing Fees and Deposits. Each applicant for an Amendment, Zone Changes, Conditional 

Use Permit, Variance, Site Development Permit, Coastal Development Permit or other 
entitlement or relief provided for in this Code shall pay the fees and costs established by 
Resolution of the City Cowtcil upon the filing of an application such entitlement or relief. 
Said Resolution may be periodically amended by resolution to reflect the cost of processing 
such applications. 

(b) Waiver of Fees. For special circumstances, the Oty Cowtcil may provide for the waiver 
or reduction of filing fees or deposits that have been established by Resolution of the City 
Cowtcil. The special circumstances may include, but not be limited to, cases of excessive 
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initiation of the amendment. the procedural steps identified in Sections 9.61.080(g) and 
9.61.050 will be followed. 

(c) General Plan Amendments. 
( 1) Frequency of Amendments. No mandatory Element of the General Plan shall be amended 

more frequently than four (4) times during any calendar year. This limitation on 
frequency does not apply to amendments to the General Plan requested and necessary 
for a single development of residential units, at least twenty· five (25) percent of which 
will be occupied or available to persons or families of low or moderate income. 

(2) Planning Commission Recommendation. The Planning Commission shall hold at least 
one public hearing am make a written recommendation on the adoption of an amendment 
to the General Plan. The Planning Commission shall forward its recommendation to 
the City Council. 

(3) Public Hearing. A General Plan Amendment requires a public hearing before the City 
Council. Any proposed amendment to the General Plan not excluded by (1) above, 
requires application and noticing as outlined in this Chapter. 

(4) Amendment by Resolution. The City Council shall adopt amendments to the General 
Plan by Resolution. The City Council may approve, modify, or disapprove the 
recommendation of the Planning Commission. Any substantial changes proposed by 
the City Council not previously considered by the Planning Commission shall fiiSt 
be referred to the Planning Commission for its consideration. 

(d) Zoning Code Amendments. 
(1) Types of Amendments. There are two types of amendments to the Zoning Code 

including: 
Zone Text Amendment - a revision. correction. addition or modification to the 

text of the Zoning Code, including changes to development standards, use regulations 
or procedures. 

Zone Change - a change to the zoning designation of a property or properties 
on the Zoning Map. 

(2) Planning Commission Recommendation. The Planning Commission shall hold at least 
one public hearing and make a written recommendation on the adoption of a Zone 
Text Amendment or Zone Change. Such recommendation shall include the reasons 
for the recommendation and the relationship of the proposed amendment to the General 
Plan. The Planning Commission shall send its recommendation to the. City Council. 

(3) City Council Consideration. The City Council shall hold at least one public hearing 
for any Zoning Code amendment The City Council may approve, modify, or disapprove 
the recommendations of the Planning Commission; provided that any modifications 
to the proposed amendment are referred to the Planning Commission for report. The 
Planning Commission is not required to hold a public hearing to review the modifications 
sent by the City Council. No further City Council action is required when the Planning 
Commission has recommended disapproval of a Zoning Code amendment 

(4) Amendment by Ordinance. The City Council shall adopt amendments to the Zoning 
Code by Ordinance. 

9.61·11 
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b. Additions or revisions to certified policies which impose further condi
tions, restrictions or limitations on any use which might adversely affect 
the resources of the coastal zone, if those amendments do not conflict 
with any policy of Chapter Three of the (Coastal Act or with any other 
certified land use plan policy. 

5. Change in the notification and hearing procedures that is consistent with 
the requirements of the Coastal Act (Coastal Act/30501, 30514(c); 14 Cal. 
Code of Regulations/13554, 13555) 

(C) "De Minimis Amendments". 
1. The Executive Director of the Coastal Commission may determine that a 

proposed local coastal program amendment is de minimis if the Executive 
Direaor determines that a proposed amendment would have no impact, either 
individually or cumulatively, on coastal resources, is consistent with the 
policies ofOlapter 3 of the Coastal Act (commencing with Section 30200), 
and meets the following criteria: 
a. The City of Dana Point, at least twenty-one (21) days prior to the date 

of submitting the proposed amendment to the Executive Director, has 
provided public notice, and provided a copy to the Coastal Commission, 
which specifies the dates and places where comments will be accepted 
on the proposed amendment, contains a brief description of the proposed 
amendment, and states the address where copies of the proposed amend
ment are available for public review, by one of the following procedures: 
i. Publication, not fewer times than required by Section 6061 of the 

Government Code, in a newspaper of general circulation in the area 
affected by the proposed amendment If more than one area will 
be affected, the notice shall be published in the newspaper of largest 
circulation from among the newspapers of general circulation in 
those areas. 

ii. Posting of the notice by the local government both onsite and offsite 
in the area affected by the proposed amendment 

iii. Direct mailing to the owners and occupants of contiguous property 
shown on the latest equalized assessment roll. 

b. The proposed amendment does not propose any change in larid use or 
water uses or any change in the allowable use of property. . 

2. At the time that the City of Dana Point submits the proposed amendment 
to the Executive Director, the City of Dana Point shall also submit to the 
Executive Director any public comments that were received during the 
comment period provided pursuant to subparagraph a. of paragraph 1. above. 

3. Determination of De Minimis. 
a The Executive Director shall make a determination as to whether the 

proposed amendment is de minimis within 10 working days of the date 
of submittal by the City of Dana Point. If the proposed amendment 
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documents shall be made as soon as public drafts are available, but at a minimum 
at least six (6) weeks prior to any final action on the documents by the City. 
Public review drafts shall also be made readily available for perusal in local libraries, 
at the offices of the Community Development Department and/or other appropriate 
location at City Hall, and at the Coastal Commission disnict office having 
jurisdiction over the City of Dana Point 

(B) At a minimum, notices of public hearings, public review sessions, availability 
of public review drafts, studies, or other relevant documents or actions penaining 
to the preparation and approval of LCP As must be mailed free of charge by first 
class mail to: . 
1. Members of the public requesting such notices, including those on a list 

for all coastal decisions in the City; 
2. Contiguous and affected local governments and special disnicts; 
3. State and Federal agencies specified in Appendix A of Local Coastal Program 

Manual of the California Coastal Commission or other regional, state and . 
federal agencies that may have an interest in or be affected by the LCP A, 
including the Coastal Commission itself; and 

4. Local libraries and media. (14 Cal. Code of Regulations/13515). 
(5) Planning Commission Recommendation. The Planning Commission shall hold at least 

one public hearing on the proposed LCP A and make a written recommendation on 
·· the adoption of an amendment to a local coastal program. Such recommendation shall 

include the reasons for the recommendation and the relationship of the proposed 
Ord.inaoce or amendment to the Coastal Act, and awlicable General Plan and/or Specific 
Plan policies. The Planning Commission shall send its recommendation to the City 
Council. 

( 6) City Council Resolution. 
(A) The LCP A shall be submitted to the California Coastal Commission, after public 

hearing, pursuant to a Resolution adopted by the City Council which shall certify 
that the local coastal program is intended to be carried out in a manner fully in 
conformity with Division 20 of the Public Resources Code as amended, the 
California Coastal Act of 1976. (Coastal Act/30510, 30605; 14 Cal. Code of 
Regulations/1355l(a)). 

(B) The resolution shall include an exact description of the nature of the amendment. 
including but not limited to whether the amendment is to the land use plan, 
Implementation Plan amendment. or both, and the nature of the proposed changes. 
Resolutions for amendments involving changes to the land use plan shall certify 
that the City has found that the land use plan as amended is in conformity with 
and adequate to carry out the Olapter Three policies of the Coastal Act Resolutions 
for amendments involving changes to the Implementation Plan amendment shall 
certify that the City has found that the Implementation Plan amendment as amended 

• 
. . . . ,.. .. .. . . . . . •. . • is in conformity with and adequate to carry out the provisions of the certified 
.. : -. , l. -· -. · · -·• · · · • land use plan. The resolution shall include the numbers of the General Plan, Zone 
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(f) Specific Plan Amendments. 
(1) Planning Commission Recommendation. The Planning Commission shall hold at least 

one public hearing and make a written recommendation on the adoption of an amendment 
to a Specific Plan. The Planning Commission shall forward its recommendation to 
the City Council. 

(2) City Council Public Hearing. Any proposed amendment to a Specific Plan requires 
application and noticing as outlined in this Chapter. One City Council public hearing 
is required. 

(3) Amendment by Resolution and Ordinance. The City Council may adopt amendments 
to Specific Plans by Resolution and Ordinance. The City Council may approve, modify, 
or disapprove the recommendation of the Plaruting Commission. Any substantial changes 
proposed by the City Council not previously considered by the Planning Commission 
shall first be referred to the Planning Commission for its consideration. 

(g) Procedural Duties Regarding Amendments. 
(1) When an application for an amendment is filed in accordance with Section 9.61.040,. 

or when the City Council or Planning Commission has initiated an amendment, the 
Director of Community Development shall schedule the proposed amendment for a 
public hearing pursuant to Section 9.61.050 of this Code. 

(2) The Planning Commission, upon receiving the recommendation of the Director of 
Community Development, shall hold a public hearing to ensure consistency with the 
General Plan or to provide for the public health, safety, and welfare of the citizens, 
visitors. and workers in the City of Dana Point 

(3) The Planning Commission shall transmit a written recommendation on the proposed 
amendment to the City Council. The recommendation of the Planning Commission 
may be for approval, conditional approval or denial excqt when the proPJsed amendment 
is a Zone Change, in which case the recommendation shall be for approval or denial. 

( 4) The Commission may continue a hearing in order to consider new or revised information 
as it deems necessary. A continuance shall not extend the period oftime within which 
State law requires the City to render a final decision, unless the applicant requests, 
or consents to, a continuance beyond that period of time. 

(5) Upon receiving the recommendation of the Planning Commission, the City Council 
shall hold a public hearing and shall make a determination and take final action on 
the amendment This action shall take place within the time period specified in Section 
9.61.040 of this Code. 

(6) The Director of Community Development shall maintain an index of all approved 
amendments to this Code in order to insure that the Code is properly updated. 

(7) For amendments in the Coastal Zone, the Director of Community Development shall 
provide notice of the amendment hearings and action to the California Coastal 
Commission. 

(h) Decision of the City Council. The City Council may approve or deny an application for 
an amendment Except for Local Coastal Program Amendments, the action of the Oty Council 
shall be final. 
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(6) Appeals of the Director's decision may be made pursuant to the provisions of Section 
9.61.110. 

(d) Basis for Approval or Denial of Administrative Modifications. 
(1) The Director of Community Development may impose such conditions as are deemed 

necessary to protect the public health. safety, and general welfare and assure compliance 
with the provisions and standards included in this Zoning Code. 

(2) In making such determination, the Director of Community Development shall find 
that the proposed administrative modification meets the following criteria: 
(A) That there are practical difficulties or unnecessary hardships created by strict 

application of the Zoning Code due to physical characteristics of the property; 
and 

(B) The administrative modification does not constitute a grant of special privileges 
which are not otherwise available to surrounding properties in similar conditions 
and will not be materially detrimental to the public welfare or to the property 
of other persons located in the vicinity; and 

(C) The administrative modification places suitable conditions on the propeny to 
protect the public health, safety, and welfare and surrounding properties. 

(D) For development within the coastal zone, that the administrative modification 
~ould not result in significant adverse impactS either individually or cumulatively 
to coastal access/recreation opportunities or coastal resources, and the develoJ:!Ilent 
would be consistent with the policies of the Local Coastal Program certified 
land use plan. 

(e) Notice of Action. The Director of Community Development shall transmit a written Notice 
of Action to the applicant by first class mail. 

(Added by Ord. 93·16, 11/23/93; amended by Ord. 97.05, 9/9/97) 

9.61.100 Preliminary Review. 
A preliminary review is a request for a pre·submittal evaluation of a project The preliminary 

review will assess the site and architectural design of the proposed project In addition, this review 
will consider General Plan consistency, development standards, land use compatibility and community 
values. The objective of this exercise is to provide the applicant with a sense of the issues that need 
to be addressed in the formal application. The preliminary review process is not intended and cannot 
be used as a process to determine the ultimate decision on the formal application. Information gathered 
through this process can be used tO determine whether a formal application should be filed. 

(a) Review Levels. There are two levels of preliminary review available to a prospective 
applicant, described as follows: 
( 1} Staff Level Review. Staff level review involves an informal assessment of the proposed 

project by the Community Development and Public Works Staff. These reviews are 
conducted during the regular weekly staff meetings. This review provides the applicant 
with an opponunity to receive preliminary comments from the departments who will 
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(c) Appeal Contents. Appeals filed in writing with the Director of Commwlity Development 
or the City Clert shall specifically cite the basis of the appeal, including how the person 
ftling the appeal is negatively impacted by the deciding body's determination to approve, 
conditionally approve, or deny an application. 

(d) Appeals of Coastal Development Permit. After the exhaustion of the appeal procedures 
described in Section 9.61.100(a) through (c) above, except as provided for in Section 
9.69.090(a)(l) of this Zoning Code, the City's final action on a coastal development pel1Ilit 
for development that is appealable, as described in Section 9.69.090, may be appealed 
to the Coastal Commission in accordance with the procedures specified in Section 9.69.090. 

(e) Notice of Appeal Hearings. Notice of an appeal hearing shall conform to the requirements 
of Section 9.61.050 for the original application. The appellant shall be responsible for 
all noticing materials required in the original application. 

(f) Effective Date of Appealed Actions. A decision rendered by the Director of Community 
Development appealed to the Planning Commission shall not become final until upheld 
by the Commission. A decision rendered by the Planning Commission appealed to the 
City Council shall not become final until upheld by 'the Council. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-21, 12/13/94; Ord. 96-10, 8/13!96; Ord. 
97-0S, 9/9/97) 

9.61.120 
(a) 

Revocations and Modifications. 
Revocation or Modification of Entitlements. The Planning Commission, on its own motion 
or by direction from the City Council, may recommend, and the City Council may approve 
the revocation and/or modification of any previously approved application or granted· 
entitlement. after holding a properly noticed public hearing on the matter where any of 
the following findings are made: 
(1) That the approved application or entitlement was obtained by fraud; or 
(2) That the approved application or entitlement is not being exercised; or 
(3) That the approved application or entitlement has ceased or has been suspended for 

a period of time and is causing detriment to the public health, safety and welfare or 
constitutes a public or private nuisance; or 

( 4) 11lat the use for which the approved application or entitlement was granted or permitted 
is being or has been operated or used contrary to the tel1DS or conditions of such 
approval, or in violation of any statute, ordinance. law, or regulation; or 

(S) If any provision of an approved application or entitlement is held or declared invalid, 
the approved application or entitlement shall be void and all privileges granted thereunder 
shall lapse. 

(b) Notice of Action. 
(1) Notice of the action taken by the City Council at a hearing for a revocation or 

modification of an approved application or entitlement shall be sent by certified mail, 
return receipt requested. to the person owning and operating the property, structure, 
or use . 
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(a) 

9.61.140 

General Plan Consistency Requirements. 
Projects involving the acquisition, dedication, disposition, vacation, or abandonment of 
real property shall not be authorized until the location, purpose, and extent of the action 
has been submitted to and reported upon by the Planning Commission for consistency 
with the adopted General Plan. The following actions are exempt from this requirement: 
(1) The disposition of the remainder of a larger parcel which was acquired and used in 

part for street purposes; 
(2) Acquisitions, dispositions, or abandonments for street widening; or 
(3) Alignment projects, providing such dispositions for street purposes, acquisitions, 

dispositions, or aban~onments for street widening or alignment projects are of a minor 
nature. 

(b) Applications for a General Plan Consistency finding shall be subject to review by the 
Planning Commission. At the discretion of the Director of Community Development, such 
applications may be processed in accordance with Section 9.61.040, Procedures for 
Applications Requiring Discretionary Action. 

(c) The Planning Commission shall render a repon as to conformity of the project with the 
General Plan within forty (40) days after the application for the matter was deemed complete. 

(Added by Ord. 93-16, 11123/93) 
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Chapter 9.69 

COASTAL DEVELOPMENT PERMIT 

Intent and Purpose. 
Coastal Development Permit Required. 
Authority to Grant Permit. 
Exemptions. 
Application f.or Coastal Development Permit. 
Notice and Public Hearing. 

9.69.010 

Basis For Action on Coastal Development Permit Applications.· 
Decision by the Director of Community Development or Planning 
Commission. 
Appeals to the Coastal Commission. 
Notice of Final Action to Coastal Commission. 
Administrative Coastal Development Permit. 
Expiration of Coastal Development Permits. 
Amendments to Coastal Development Permits. 
Extension of Time. 
Emergency Permits. 
De Minimis Project Waivers From Coastal Development Permit 
Requirements. 
Enforcement. 
Format and Content of Coastal Development Permits. 

9.69.010 Intent and Purpose. 
The intent and purpose of this Chapter is to establish procedures for the processing of Coastal 

Development Permits within the City's Coastal Zone, consistent with the City's cenified LocaJ 
Coastal Program and pursuant to Division 20 of the Public Resources Code and Division 5.5 of 
Title 14 of the California Code of Regulations (commencing with Section 13001). 

The procedures estab1ished by this Chapter shall govern the issuance of coastal development 
pem1its by the City of Dana Point pursuant to Section 30600 of the Coastal Act. 

The procedures described in this Chapter shall take precedence over other ChapterS of the Zoning 
Code in the coastal zone, except in those areas regulated by the Dana Point Specific Plan/Local 
Coastal Program and Capistrano Beach Specific Plan/Local Coastal Program. The procedures in 
this Chapter shall be applied in a manner which is most protective of coastal resources and public 
access. (Added by Ord. 93-16. 11/23193; amended by Ord. 97..05, 9/9/97) 
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(A) Any division of land, including but not limited to subdivision pursuant to the 
Subdivision Map Act. lots splits and lot-line adjustments. 

(B) Any development involving a structure or similar integrated physical construction 
which lies partly inside and partly outside the Coastal Commission·s appeal area. 

(C) Any development involving a structure or similar integrated physical construction 
which lies partly inside and partly outside the Coastal Commission•s area of reWned 
permit jurisdiction. 

The Director of Community Development shall process applications for adminis
trative coastal development permits in accordance with the procedures set forth 
in Section 9.69.110 of this Zoning Code. Hthe Director of Community Development 
receives an application for an administrative coastal development permit. and if 
the Director of Community Development finds that the application does not qualify 
as such within the criteria established in Sections 9.69.030(a)(1) through 
9.69.030(a)(4) above, she or he shall notify the applicant that the permit application 
cannot be processed administratively and must comply with the procedures for 
regular coastal development permits provided in this Chapter. The Director of 
Community Development. with the concurrence of the applicant. may accept the 
application for filing as a regular coastal development permit and shall adjust 
the application fees accordingly . 

(b) The Planning Commission shall have the authority to approve, conditionally approve, or 
deny Coastal Development Permits for the following types of coastal development permit 
applications not located in uncertified areas or in the .. Coastal Commission Permit Jurisdiction" 
area. 
( 1) Applications or a modification to an application for an individual single family residence 

located within the appeals area of the Coastal Overlay District. 
(2) Applications or a modification to an application for more than one single family residence 

or multiple family residences located within the Coastal Overlay District. 
(3) Applications or a modification to an application for non-residential structures located 

within the Coastal Overlay District which do not fall into one of the classes of 
development specified in Sections 9.69.030(a)(1) through 9.69.030(a)(4) above. 

All decisions of the Planning Commission are subject to appeal. as described in Section 
9.69.090, to the City Council within ten (10) days of the decision. The Planning Commission 
may refer any application for a Coastal Development Permit to the City Council for a final 
decision. 

(c) The Coastal Commission retains the authority to approve, conditionally approve, or deny 
Coastal Development Permits for development proposed in uncertified areas of the City 
of Dana Point, and in the .. Coastal Commission Permit Jurisdiction" area delineated on 
the Dana Point Local Coastal Program Post Certification Permit and Appeal Jurisdiction 
Map prepared by the Coastal Commission and a copy of which is filed with the City, or 
as subsequently amended. The areas of Coastal Commission Permit Jurisdiction includes 

• 
all tidelands, submerged lands, and public trust lands, whether filled or unfilled within 

- ~ · · ·~- • '" - ··.- . . .the coastal zone. (Coastal Act/30519(b)). l . . 
'i;it,;A pblni til' ,_,s 
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public road paralleling the sea. the Chapter 3 public access and recreation 
policies of the Coastal Act Alternatively, the applicant may resubmit the 
proposal to the City through an application for a coastal development permit 
pursuant to the requirements of this certified Local Coastal Program. The 
standard of review for such application shall be the requirements of this 
certified Local Coastal Program and, for development between the sea and 
the first public road paralleling the sea. the Chapter 3 public access and 
recreation policies of the Coastal Act. Under this option, any application 
fee paid to the Coastal Commission shall be refunded to the applicant. 
(Coastal Act/30501, (14 Cal. Code of Regulations/13546). 

(B) Applications Pending before the City of Dana Point The standard of review for 
any coastal development permit application pending before the City of Dana Point 
for proposed development located within the certified areas of the City shall be 
the requirements of the certified Local Coastal Program. The requirements contained 
in an amendment to the certified Local Coastal Program shall not be effective 
in the certified area until the amendment has been effectively certified by the 
Coastal Commission. 

(3) Prior Coastal Commission Approval. 

• 
(A) In the case of a coastal development permit which was approved by the Coastal 

Commission, whether or not it has been vested prior to the date of effective 
certification of the Local Coastal Program, a separate coastal development permit 
from the City for the same development shall not be required except that 
1. No material change may be made in any such development previously 

approved by the Coastal Commission without Coastal Commission approval 
of an amendment to the Coastal Commission's coastal development permit; 
and, 

2. If the coastal development permit approved by the Coastal Commission 
expires, a new coastal development permit for the same development shall 
be obtained from the City. 

(B) Development authorized by a coastal development permit issued by the Coastal 
Commission either prior to effective certification of a Local Coastal Program or 
on appeal after certification remains under the jurisdiction of the Coastal Commission 
for the purposes of condition compliance, amendment, extension, reconsideration 
and revocation. 

(C) Ritz Cove. The Coastal Commission approved Coastal DeveloJment Permit 5-85-94 
for the subdivision of 101 residential lots, and the construction of a home on each 
of those lots, provided the homes are constructed in accordance with the adopted 
codes, oovenants, and restrictions. Therefore, separate ooastal development permits 
are not required for the construction of each of the individual 101 homes, since 
the construction of the homes is already approved under Coastal Development 

•'"':""'~-- ,.~-·· ·: .. · -·~ Permit5-85-94. 
v. -~ . "-~ .... "'' __ ,- ....... ~·l ~.. 'ti> 
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E: ::-::~- 7 :::;: ... ?.-:.~----·····--- 9.69-5 (DuaPoiatZmm~J Cocle2·98l 

P/ .c ~ .... !2.. o:= -~q_ __ 



•• 

• 

9.69.040 

greater distance, or within significant scenic resources are~ ~ designated by the certified 
Local Co~tal Program or the Co~ Commission when such improvements would 
constitute or result in any of the following: 
(A) An incre~e of ten percent (1 0%) or more of the internal floor area of the strucrure; 
(B) An incre~e in the floor area in any amount when improvements to the structure 

have previously been exempted in compliance with this subsection; 
(C) The construction of an additional story or a loft or any increase in height of more 

than ten (10) percent of the existing height of the structure (for single-family 
residential improvements, increases in the height of significant non-attached 
structures such as garages, fences, shoreline protective devices or docks are subject 
to this provision also); 

(D) The construction, placement. or establishment of any detached strucrure; or 
(E) The demolition of more than SO percent of the exterior walls of an existing SII\lcture. 

(3) Any significant alteration ofland forms including removal or placement of vegetation 
in the following ~; on a beach, wetland, or sand dune; in an area of natural vegetation 
designated by the City of Dana Point by resolution~ significant natural habitat; within 
one hundred (100) feet or, for a single family dwe1ling, within fifty (SO) feet of the 
edge of a coastal bluff, as described in Chapter 9.27; or, for structures other than 
single-family residences, within one hundred (100) feet of streams . 

(4) Expansion or construction of a water well or septic system. 
(5) Improvements in an area which the Coastal Commission has detennined to have aitically 

short water supply that must be maintained for the protection of coastal resources 
or public recreational use, when such improvement would be a major water using 
development (not essential to residential use if for a single-family or multiple-family 
residence) including, but not limited to, swimming pools or the comtruction or extension 
of landscape irrigation systems. 

(6) Any improvement when the Coastal Development Permit issued for the original Structure 

indicated that future additions{unprovements would require a Co~ Development 
Permit 

(7) Improvements to any structure or change in occupancy which would result in a change 
in the intensity of the uses on the building site. 

(8) Improvements pursuant to a conversion of existing structures (other than single-family 
residences and their associated strucrures) from a multiple unit rental use or visitor 
serving commercial use to a condominium, stock cooperative, or time share project 

(9) Improvements made to a public works facility. (Co~ Act/30333, 30610(a) and 
30610(b); 14 Cal. Code of Regulations/13250 and 13253). 

The improvements listed above which are not exempt require a the coastal develop
ment permit in accordance with the requirements of this Olapter. 

(c) Maintenance dredging of existina navigation channels or moving dredged material from 
such channels to a disposal area outside the Co~ Zone. pursuant to a permit from the 

• 
United States Army Corps of Engineers, or to a disposal facility, area or site within the 
Co~tal Zone for which an approved co~ development permit has been issued or for 

, ::~ ,.. f- ... ~ !" ,r-.. • ~ "'-': - ~ ~ "\ ~ 
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(e) The installation, testing, and placement in seJVice or the replacement of any necessary utility 
connection between an existing seJVice facility and any development approved pursuant 
to this Chapter. (Coastal Act/30610(f)). 

(f) The replacement of any structure, other than a public wolks facility, destroyed by natural 
disaster, provided such replacement structure conforms to applicable cwrent zoning regulations; 
is designed and intended for the same use as the destroyed structure; does not exceed the 
floor area, height or bulk of the destroyed structure by more than ten (10) percent; and 
is sited in the same location on the same building site as the destroyed structure. As used 
in this subsection: 
( 1) "Disaster" means any situation in which the force or forces which destroyed the structure 

to be replaced were beyond the control of its owner. 
(2) "Bulk" means total interior cubic volume as measured from the exterior surface of 

the structure. 
(3) "Structure" includes landscaping and any erosion control structure or device which 

is similar to that which existed prior to the occurrence of the disaster. (Coastal . 
Act/30610(g)). 

(g) Notwithstanding the above provisions, the Director of Community Development shall have 
the discretion to exempt the ongoing routine repair and maintenance activities of local 
governments, state agencies, and public utilities (such as railroads) involving shoreline wolks 
protecting transpon.ation roadways, as well as the activities described in the "Repair, 
Maintenance, and Utility Hook-Up Exclusion from Permit Requirements" adopted by the 
Coastal Commission on September 5, 1978. (Coastal Act/30610(d); 14 Cal. Code of 
Regulations/13252(c)). 

(h) Interior modifications to an existing structure that do not result in the enlargement or expansion 
of the cubic area of the structure, except that a change in the intensity or density of use 
of the structure, or the reconstruction of fifty (50) percent or more of the exterior walls 
of the existing structure, is not exempt Such modifications shall comply with the applicable 
sections of Olapter 8.06 of the Zoning Code and of this Chapter 9.69. 

(i) Notwithstanding the provisions of Cllapter 9.39 ''Temporary Uses," temporary events consistent 
with guidelines adopted by the Coastal Commission may be exempt from coastal development 
permit requirements. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-09, 5/24/94; Ord. 96-10, 8/13/96; Ord. 97-05, 
9/9/97) 

9.69.050 Application for Coastal Development Permit. 
For all development proposed to be located within the Coastal Zone or Coastal Overlay District, 

an application for a Coastal Development Permit shall be made to the Director of Community 
Development in aero~ with the following procedures, except in tbJse areas designated as "Coastal 
Commission Permit Jurisdiction" in which case an application shall be made to the California Coastal 
Commission or its successor agency. 

(a) The application shall be made by the property owner of record, the owner's authorized 
• age~t. or any person with a legal right, interest or other entitlement to use the property 

C ~ .. ,.~ ~-;- "'; ! r r~ ~ ,.. .. ~ ~... ~- r ~ ro.. 
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(6) A declaration signed by the applicant certifying that the applicant has posted a notice 
of the coastal development penn it application in accordance with Section 9.69.090(a), 
and that the applicant will make a good faith effort to maintain, and replace if necessary, 
the posting until the application has been acted on by the City. 

(7) The following additional, current information (which may be in both written and graphic 
form), specific to the subject site, shall be required if applicable. In addition, plans 
to mitigate adverse impactS, plans to monitor the mitigation, and an alternatives analysis 
shall be required where applicable. 
(A) For sites adjacent to, containing, or potentially containing wetland resources and/or 

environmentally sensitive habitat areas, a wetlands determination, biological 
assessment shall be required. Evaluations of the proposed development's impact 
on the wetland resources shall be sought from appropriate state and federal resources 
agencies, including but not limited to the California Depanment ofFish and Game, 
the U.S. Fish and Wildlife Service, and the National Marine Fisheries SeiVice . 

(B) For sites adjacent to, containing or potentially containing cultural resources, an 
archaeological and/or paleontological survey prepared by a licensed archaeolo
gist/paleontologist shall be required. 

(C) For sites adjacent to, containing or potentially containing areas of geologic 
instability, a geotechnical report prepared by a licensed geologic engineer shall 
be required. 

(D) For proposed shoreline protective devices, a study on the effects to shoreline sand 
supply resulting from the device, impacts to public access/recreation and sensitive 
habitat, effects on adjacent properties, and justification of the necessity for the 
proposed device, monitoring plans, and the factors described in Section 
9.27.030(a)(5)(B)2. of this Zoning Code, prepared by a licensed coastal engineer 
shall be required. 

(E) For proposed development which would provide less parking than required in 
Chapter 9.35 of this Zoning Code, either a joint use parking plan prepared pursuant 
to Section 9.35.060(cX3) or a shared paridng program prepared pursuant to Section 
9.35.060(c)(4) of this Zoning Code. 

(F) For proposed development which would result in significant adverse impacts to 
public views, a visual impact study prepared pursuant to the requirements of the 
Urban Design Element of the General Plan. 

(G) For proposed development which would result in water quality impacts, a plan 
shall be submitted to meet state and federal requirements regarding water quality. 
Such a plan should include, at a minimum, the following: st:rucniral and 
non-structural .. best management practices". stormwater pollution prevention plans, 
drainage plans, and direction of runoff to the sewer system where possible rather 
than into storm drains which ultimately empty into rivers or the ocean. 

(H) A plan to mitigate any unavoidable significant adverse impacts to any of the above 
coastal resources which reasonably would be known to result from the proposed 
development shall be submitted. 
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(A) The Director of Community Development shall make the determination as 
to what type of development is being proposed (i.e. exempt. categorically 
excluded, non-appealable, or appealable) and shall inform the applicant of 
the notice and hearing requirements for that particular development. 

(B) If the determination of the Director of Community Development is challenged 
by the applicant or an interested person, or if the City of Dana Point wishes 
to have a Coastal Commission determination as to 1he appropriate designation. 
the City shall notify the Coastal Commission by telephone of the dis
pute/question and shall request an Executive Director• s opinion; 

(C) The Executive Director shall, within two (2) working days of receipt of the 
City's request (or upon completion of a site inspection where suchinspection 
is warranted), transmit his or her determination as to whether the d~velopment 
is categorically excluded, non-appealable or appealable; · 

(D) If the Executive Director's determination is not in accordance with the 
determination of the Director of Community Development. the Coastal. 
Commission shall hold a hearing for purposes of determining the appropriate 
designation for the development The Coastal Commission shall schedule 
the hearing on the determination for the next Coastal Commission meeting 
in Southern California following the Executive Director·s determination. 
(Coastal Act/30333, 30620; 14 Cal. Code of Regulations/13569). 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97..05, 9/9/97) 

9.69.060 Notice and Public Hearing. 
For coastal development permit applications requiring a public hearing, the Planning Commission. 

City Council on appeal, other approving body as may be specified pursuant to Section 9.69.030, 
or Director of Community Development shall conduct a noticed public hearing in accordance "With 
the provisions of Section 9.61.050. If any of the notice and public hearing requirements of Section 
9.69.060 conflict with the requirements of Section 9.61.050, the requirements of Section 9.69.060 
shall take precedence for purposes of coastal development permit applications. 

(a) Posting of Site. At the time the application is submitted for filing, the applicant must post, 
at a conspicuous place, easily read by the public and as close as possible to the site of the 
proposed development. notice that an application for a permit for the proposed development 
has been submitted to the City of Dana Point Such notice shall contain a general description 
of the namre of the proposed development. The City shall furnish the applicant "With a 
standardized form to be used for such posting. If the applicant fails to submit a signed 
declaration of posting as required by Section 9.69.050(6), the City shall refuse to file the 
application. 

(b) Conduct of Public Hearing. Public hearings on coastal development permits shall be condua.ed 
in accordance with the provisions of Section 9.61.050; provided that interested persons 
are given a reasonable opportunity to appear before and present their viewpoints to the 

r . - - • r_ ~ :· • ~ -_" ' :::. appro~g authority holding the pu~lic hearing. either orally or in writing. (Coastal Act/30333, 
.. -__ . ... t.,., ..•... , ~·'- _ ~~20. 14 Cal. Code of Regulations/13566). 
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(C) The last date, which shall be no less than fifteen (15) working days from the date 
of the notice, to submit a written request for a public hearing. 

(D) The date the coastal development permit may be granted after the fifteen (15) 
working day notice period, if a public hearing is not requested in writing within 
the fifteen (15) working day notice period. 

(E) The last date to submit written comments other than a request for a publi~ hearing. 
(F) A statement that failure by a person to request a public hearing may result in 

the loss of that person·s ability to appeal to the Coastal Commission any action 
taken by the Planning Commission on a coastal development permit application 
which is appealable to the Coastal Commission. 

(G) All other information required in a hearing notice pursuant to Section 9.61.050 
of this Zoning Code. 

(4) H a written request for a public hearing on the subject coastal development permit 
application is received during the fifteen (15) working day notice period, a noticed 
public hearing pursuant to Chapters 9.61 and 9.69 of this Zoning Code shall be 
conducted. 

(5) All findings required pursuant to Section 9.69.050 of this Zoning Code shall be made 
for any coastal development permit application approved through Section 9.69.060(e). 

{6) A Notice of Final Action pursuant to Section 9.69.100 of this Zoning Code shall be 
distributed for any coastal development permit application approved through Section 
9.69.060(d). (Coastal Act/30624.9). 

(Added by Ord. 93-16, 11123/93; amended by Ord. 97-0S, 9/9/97) 

9.69.070 Basis For Action on Coastal Development Permit Applications. 
Approval, conditional approval, or denial of any Coastal Development Permit by the City of 

Dana Point or the Coastal Commission on appeal shall be based upon compliance with the provisions 
of the certified Dana Point Local Coastal Program and., for development between the sea and the 
first public road paralleling the sea. the public access and recreation policies of Chapter 3 of the 
Coastal Act. 

(a) Approvals of Coastal Development Permits. In order for a Coastal Development Permit 
to be approved. all the following findings must be made, in writing, in addition to the findings 
required to approve other applications being considered concurrently: 
( 1) That the proposed development is in conformity with the certified Local Coastal Program 

as defined in Cllapter 9.75 of this Zoning Code. (COastal Act/30333, 30604(b); 14 
Cal. Code of Regulations/13096). 

(2) That the proposed development, if located between the nearest public roadway and 
the sea or shoreline of any body of water, is in conformity with the public access 
and public recreation policies of Chapter Three of the Coastal Act. (COastal Act/30333, 
30604(c); 14 Cal. Code of Regulations/13096). 

(3) That the proposed development conforms with Public Resources Code Section 21000 
and following and that there are no feasible mitigation measures or feasible alternatives 

- - . : available which would substantially lessen any significant adverse impact that the 
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(1) A copy of the coastal development permit conditions, findings of approval, and drafts 
of any legal documents proposed to implement the required conditions pertaining to 
public access and open space or conservation easements shall be forwarded to the 
Executive Director of the Coastal Commission for review and approval of such legal 
documents prior to the issuance of the Coastal Development Permit. 

The Executive Director shall have fifteen (15) working days from the receipt of 
the documents to review: 
(A) The legal adequacy of the document(s) to carry out the purposes of the permit 

conditions or certified land use plan; 
(B) The uniform application of the document(s) with other documents required 

throughout the coastal zone; and 
(C) The document's consistency with the requirements of potential participating 

agencies. 
(2) The Coastal Development Permit shall be issued fifteen (15) working days after the 

date of receipt of such documents by the Executive ·Director of the Coastal Commission, 
unless the Executive Director has notified the Director of Community Development 
within the fifteen (15) working days that any such legal documents are inadequate. 

(3) If the Executive Director has notified the Director of Community Development that 
the legal documents are inadequate, the Coastal Development Permit shall not be issued 
until the Director of Community Development has been notified by the Executive 

' Director in writing that the inadequacies have been resolved to the satisfaction of the 
Executive Director. 

( 4) The Coastal Development Permit shall not be issued to the applicant until the required 
documents have been recorded and verification of such recordation has been sent to, 
and receipt acknowledged by, the Executive Director. 

(5) Alternatively, only in the case of public access dedications/easements or dedica
tions/easements for open space/conservation areas, the Director of Community 
Development may request that the Coastal Commission delegate, to the Director of 
Community Development, the authority to process the recordation of the necessary 
legal documents, subject to the following: 
(A) The Director of Community Development identifies the Oty department, other 

public agency, or private or non-profit association that has the resources and 
authorization to accept, open, operate, and maintain the public accessways and/or 
open space/conservation areas required as a condition of approval of coastal 
development permits; and 

(B) Upon completion of the recordation of the documents, the Director of Community 
Development shall forward a copy of the coastal development permit conditions 
and findings of approval and copies of the legal documents pertaining to the 
public access and open space/conservation conditions to the Executive Director 
of the Coastal Commission. (Coastal Act/30333, 30620; 14 Cal. Code ofRegula
tions/13574). 

(Added by Ord. 93-16, 11/23/93: amended by Ord. 97-05, 9/9/97) 
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(E) The names and addresses of all pexsons who submitted written comments or who 
spoke and left his or her name at any public hearing on the project, where such 
infonnation is available; 

(F) The names and address of all other persons known by the appellant to have an 
interest in the matter on appeal; 

(G) The specific grounds for appeal which shall be limited to those stated in Section 
9.69.090(c); 

(H) A statement of facts on which the appeal is based; 
{I) A summary of the significant question raised by the appeal. 

{2) The appeal must be received in the Coastal Commission district office with jurisdiction 
over the City of Dana Point before the close of business on the tenth {1Oth) working 
day after receipt of the Notice of Final Action (as described in Section 9.69.1 00 of 
this Chapter) by the Coastal Commission. 

{3) The appellant shall notify the applicant. any pexsons known to be interested in the 
application, and the City of Dana Point of the filing of the appeal. Notification shall 
be by delivering a copy of the completed Notice of Appeal to the domicile(s), office(s), 
or mailing address(es) of said parties. In any event. such notification shall be by such 
means as may reasonably advise said parties of the pendency of the appeal. Unwarranted 
failure to perform such notification may be grounds for dismissal of the appeal by 
the Coastal Commission. (Coastal Act/30333/30620.6; 14 Cal. Code of Regula
tions/13111). 

{e) Any final action by the City on a coastal development pennit for development identified 
in Section 9.69.090(b) above shall become effective at the close of business on the tenth 
working day from the date of receipt by the Coastal Commission of the Notice of Fmal 
Action required in Section 9.69.100ofthis Chapter below, unless an appeal is filed within 
that time, pursuant to Section 9.69.090(d){2). (Coastal Act/30603(c)). 

(f) If an appeal of a final action on an appealable development is filed with the Coastal 
Commission, the operation and effect of that action shall be stayed pending a decision by 
the Coastal Commission on the appeal. (Coastal Act/30623). 

(g) Pexsons Who May Appeal. A decision of the Director of Commwlity Development. Planning 
Commission or City Council on a Coastal Development Permit for development which 
is appealable to the Coastal Commission pursuant to Section 9.69.090(b) above, may be 
appealed to the Coastal Commission, after the exhaustion of all local appeals as provided 
for in Section 9.69.090(a) above, by the following persons: 
{1) The applicant 
(2) Any "aggrieved person" as defined in Section 9.75.010 of this Zoning Code. 
(3) Any two members of the Coastal Commission. 

Where a project is appealed by any two (2) membexs of the Coastal Commission, 
there shall be no requirement of exhaustion of appeals to the PlanniRg Commission 
or the City Council. In the event that the local appeal process was not exhausted, 
the Plaming Commission or City Council, whichever would have been the next higher 
appellate body for the project in question, may adopt and transmit to the Coastal 
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the development has been approved by operation of law. (Coastal Act/30333; 30620; 14. 
Cal Code of Regulations/13571(b)(2)). 

{d) Effective Date of City Action. The Oty"s final action as described in Section 9.69.100(a) 
above shall not become effective if either of the following occur during the appeal period 
described in Section 9.69.090{e): 
(1) An appeal is filed in accordance with Section 9.69.090 of this Zoning Code; or 
{2) The notice of final City action does not meet the requirements of Section 9.69.100(b) 

above. 
'When either of the circumstances in Sections 9.69.100(d)(l) or9.69.100(d)(2) above occur, 
the Executive Director of the Coastal Commission shall, within five (5) calendar days of 
receiving the notice of final local government action, notify the City that the operation 
and effect of the final City action has been stayed (O:Iastal Act/30333. 30620; 14 Cal. 
Code of Regula.tions/13572). · 

(Added by Ord. 93·16, 11/23/93; amended by Ord. 97..QS, 9/9197) 

9.69.110 Administrative Coastal Development Permit. 
(a) The Director of Community Development may, without a public hearing, process as an 

administrative permit any coastal development permit application for the cJasses of develop-

• 

ment identified in Section 9.69.030(a)(l) of this Chapter according to the procedures set 
forth in this section below. 

(b) Content of Application. The application requirements for an administrative ooastal development 
permit are those set forth in Section 9.69.050 of this Chapter. 

(c) Notice. 
(1) Notice shall be posted at the site of the proposed development in accordance with 

the procedures set forth in Section 9.69.060(a) of this Chapter. The City shall revoke 
the administrative coastal development peimit pursuant to the procedures set forth 
in Section 9.69.160 of this Chapter if it deteimines that the administrative coastal 
development permit was granted without proper notice having been given, and that 
proper notice would have had the potential of altering the decision of the Director 
of O:lmmunity Development to act differently in issuing said permit 

(2) Notice of administrative coastal development peimits shall also be mailed by first 
class mail to the Coastal Commission and to persons known to be interested in the 
proposed development in accordance with the procedures set forth in Section 9.61.050 
of this Zoning Code. 

(d) Action of Administrative Coastal Development Peimits. The Director of Community 
Development may deny, approve, or conditionally approve applications for administrative 
coastal development peimits on the same grounds as contained in Section 9.69.070 of this 
Chapter for a regular coastal development permit application and may include reasonable 
terms and conditions necessary to bring the project into consistency with ~ certified local 
coastal program. Administrative coastal development peimits issued shall be governed 

A by the procedures used in approving regular coastal development permits pursuant to the 
~· _. , . _ , C . .. . ~. .. . . . . ~ro~isions of this chapter relative to foimat, receipt, and acknowledgment of permit 
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9.69.120 Expiration or Coastal Development Permits. 
Any Coastal Development Penn it granted herein shall be conditioned upon the privileges being 

exercised within 24 months after the effective date thereof, except as otherwise provided within 
a phasing program contained in: 1) a development agreement entered into between the City and 
the owners of the subject property; 2) a specific plan applicable to the subject property; or 3) as 
otherwise provided by resolution approved by the City CoWlcil upon recommendation of the Planning 
Commission. Failure to exercise such pennit within such period will automatically cause the coastal 
development permit to expire, unless an extension of time has been granted as set forth in Section 
9 .69.140. De Minimis Waivers issued pursuant to Section 9.69.200 of this Chapter have no expiration 
date, since they are not pennitS. 

Construction must actually be commenced within the stated period and must be diligently pursued 
to completion. 
(Added by Ord. 93-16, 11/23/93; amended by Ord. 97..05, 9/9/97) 

9.69.130 Amendments to Coastal Development Permits. 
(a) The Director of Community Development or the Planning Commission (or City Council 

on appeal), may grant an amendment to a valid Coastal Development Pennit issued by 
the City if, after considering facts presented in the application, by interested parties, and 
at the hearing (if a hearing is held), the Director or Commission makes all the findings 
set forth in Section 9.69.070. 

(b) An application for an amendment to a Coastal Development Pennit shall be in writing and 
shall include an adequate description of the proposed amendment, including but not limited 
to maps or drawings where appropriate. The amendment application shall be filed by the 
owner of record of the property covered by the permit. the owner• s agent. any person with 
a legal right. interest. or other entitlement to use the property covered by the pennit for 
the proposed development. or said person•s authorized agent. in accordance with the 
provisions of Section 9.69.050(a) of this Chapter. The application shall be filed with the 
Director of Community Development 

(c) An application for an amendment shall be rejected if, in the opinion of the Director of 
Community Development. the proJXIsed amendment would lessen or avoid the intended 
effect of a partially approved or conditioned coastal development permit unless the applicant 
presents newly discovered material infonnation which could not. with reasonable diligence, 
have been discovered and produced before the pennit was granted. . 

(d) In the case of all amendments, the noticing and public hearing requirements of Section 
9.69.060 shall apply. The decision of the Director of Community Development or Planning 
Commission shall contain the findings required in Section 9.69.070 of this Zoning Code 
made to suppon that decision. 

(e) The decision of the Director of Community Development or Planning Commission may 
be appealed pursuant to the procedures specified in Section 9.69.090 of this Chapter and 
Section 9.61.100 of this Zoning Code. (Coastal Act/30333; 14 Cal. Code of Regula
tions/13166). 

(Added by Ord. 93·16, 11/23193; amended by Ord. 97..05, 9/9/97) 
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9.69.150 

(b) The following information, to be reported at ~e time of the emergency (if it is possible 
to do so), or no later than within three days after the emergency, shall be included in the 
application to the Director of Community Development: 
(1) Nature of emergency; 
(2) Cause of emergency, insofar as this can be established; 
(3) Location of emergency; 
(4) Remedial, protective, or preventative work required to deal with the emergency; and 
(5) Circumstances during the emergency that appeared to justify the course(s) of action 

taken or to be taken. including probable consequences of failing to take emergency 
action. (Coastal A~30333, 30624; 14 Cal. Code of Regulations/13139). 

(c) Verification. The Director of Community Development shall verify the facts,. including 
the existence and nature of the emergency action. insofar as time allows. (Coastal .Acr/30333, 
30624; 14 Cal. Code of Regulations/13140). 

(d) Granting an Emergency Coastal Development Permit 
( 1) The Director of Community DevelOIJDent shall grant the emergency coastal develOIJDent 

permit with reasonable terms and conditions, including an expiration date and the· 
necessity for a regular permit application later, where the Director finds that: 
(A) An emergency exists that requires action more quickly than would be permitted 

by the normal procedures for acquiring a Coastal Development Permit pursuant 
to this Chapter, and the development can and will be completed within 30 days 
un1ess otherwise specified by the terms of the emergency coastal development 
permit 

(B) Public comment on the proposed emergency action has been solicited and reviewed 
to the extent feasible. 

(C) The proposed emergency work would be consistent with the certified Local Coastal 
Program. 

(2) The Director of Community Development shall provide public notice of the emergency 
work, with the extent and type of notice determined by the nature and time constraints 
of the emergency. If the nature of the emergency does not allow sufficient time for 
public notice to be given before the emergency work. begins, the Director of Community 
Development shall provide public notice of the action taken. or being taken, as soon 
as is practical. Public notice of the nature of the emergency and the remedial actions 
to be taken shall be mailed by first class mail to the Coastal Commission and to all 
persons whom the Director of Community Development has reason to know would 
be interested in such action. (Coastal Act/30333. 30624; 14 Cal. Code of ReguJa
tions/13142). 

(e) Expiration. An emergency coastal development permit shall be valid for sixty (60) days 
from the date of issuance by the Director of Community Development Prior to expiration 
of the emergency coastal development permit. the permittee shall submi~ an application 
for a regular coastal development permit. pursuant to Section 9.69.050 of this Chapter, 
for the emergency development performed. If the emergency development performed is 

' " ••. ,. 
1 

, r:, _, ; . to ,be tempOrary and 1o be removed after 1he emergency bas passed, 1lle removal of the 
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9.69.160 

(C) Does not fall within an area in which the Coastal Commission retains direct permit 
review under Section 9.69.030(c) of this Olapter, or for any wolk. that is appealable 
to the Coastal Commission under Section 9.69.090 of this Chapter; nor 

(D) Involves a structure or similar integrated physical construction which lies panty 
in and partly outside the appeal area. 

(3) A De Minimis Waiver application may be combined with other local discretionary 
actions. Since a waiver is not an actual coastal development permit, however, conditions 
of approval cannot be imposed on the waiver. 

(b) Notice. 
(1) The applicant shall post at the site in compliance with Section 9.69.060(a) of this 

Chapter. 
(2) Within ten (10) calendar days of accepting an application for a De Minimis waiver 

or at least seven (7) calendar days prior to the decision on the application, the Director 
of Community Development shall provide notice, by first class mail, of the pending 
waiver of permit requirements. This notice shall be provided to all persons who have 
requested to be on the mailing list for that development project or site or for coastal 
decisions within the local jurisdiction, to all property owners and residents within 
one hundred (100) feet of the perimeters of the parcel on which the development is 
proposed, and to the Coastal Commission . 

(3) The notice shall contain the following information: 
(A) The information listed in Sections 9.69.060(b)(l) through 9.69.060(b)(4) inclusive 

of this Chapter; 
(B) The date of the hearing at which the De Minimis waiver may become effective; 
(C) The general procedures concerning the submission of public comments either 

in writing or orally prior to the decision; and 
(D) A statement that a public comment period of sufficient time to allow for the 

submission of comments by mail will be held prior to the decision. 
(E) A note or a numbering system which clearly distinguishes the application as being 

for a De Minimis Waiver and not a coastal development permit 
(c) Findings. The Director of Community Development may only issue a waiver of coastal 

development permit requirements only if the following written findings are made: 
(1) That the waiver falls within the criteria of Section 9.69.160(a) above; 
(2) The proposed development has no potential for any adverse impacts, either individually 

or cumulatively. on public access. public recreation, or coastal resources; .and 
(3) The proposed development would be consistmt with the certified local coastal program. 

(d) Issuance of Waiver. Effective Date. 
(1) A De Minimis waiver of coastal development permit requirements shall not take effect 

unless the site has been posted and until the waiver has been reported to the Planning 
Commission. and the Planning Commission has not objected to the issuance of the 
De Minimis Waiver. If one-third or more of the full membership of the Planning 
Commission request that the waiver not be effective, the applicant shall be advised 
that a coastal development permit is required. subject to the provisions for regular 

9.69-27 
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9.69.180 

for an extension of the time of commencement must be applied for prior to expiration 
of the pennit (Coastal Act/30333; 14 Cal. Code of Regulations/13156). 

(b) Coastal development permits approved by the Planning Commission or City Council may 
be in the fonn of a resolution, provided that all the items described in Section 9.69.180(a) 
above are contained in the resolution. 

(c) Notice of Receipt and Acknowledgment 
(1) No building pennits shall be issued for development approved by a·coastal development 

permit until the City receives a written acknowledgment signed by the authorized 
pennittee(s) or agent(s) staling that they have received a copy of the coastal develop:nent 
permit and understand and accept its contents, including all conditions of approval. 

(2) The signed acknowledgment should be returned within ten (10) worldng days following 
issuance of the coastal development permit but in any case prior to issuance of the 
building permits. 

(Added by Ord. 97-05, 9/9/97) 


