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PROJECT DESCRIPTION: Wastewater treatment system, including a treatment plant providing 
tertiary levels of treatment, gravity dry wells for treated effluent 
disposal, and a collection system consisting of pump/lift stations, 
force main and gravity main pipelines. The project also includes 
sensitive habitat acquisition, preservation, and restoration to 
mitigate for unavoidable biological impacts. 

PROJECT LOCATION: San Luis Obispo County Service Area 9, which includes the 
communities of Baywood, Los Osos, and Cuesta-by-the-Sea, within 
the Estero Planning Area of the South Bay Urban Area of San Luis 
Obispo County. The treatment plant will be located at the southeast 
corner of the South Bay Boulevard and Pismo Street intersection 
(the Pismo site), and the gravity dry wells for the disposal of treated 
effluent will be located south of Highland Drive, between the 
extensions of Broderson Drive and Doris Drive (the Broderson site). 

LOCAL APPROVALS: San Luis Obispo County Development Plan/Coastal Development 
Permit D950245D 

FILE DOCUMENTS: Attached as Exhibit 1 

PROCEDURAL NOTE 

On July 9, 1997, the Coastal Commission determined that an appeal of the Coastal 
Development Permit approved by the County of San Luis Obispo for the subject project raised a 
substantial issue with respect to project's conformance with the County's certified Local Coastal 
Program. As set forth by Section 13115(b) of the California Code of Regulations, the next step 
is for the Commission to consider the merits of the project in a De Novo hearing. The De Novo 
hearing was previously continued by the Commission on January 16, 1998 and on June 8, 
1998. 

A·3-5L0-97-40 (Los Osos Wastewater Treatment Project) Staff Report for the November 1998 Hearing, Central Coast Area 
Office 
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At the De Novo hearing stage, the general procedures for Commission action are typically the 
same as if the coastal development permit application had been submitted directly to the 
Commission, except that the standard of review is the certified Local Coastal Program {LCP) 
rather than Chapter 3 of the Coastal Act (PRC Section 30604(b)). The public access and 
recreation policies of Chapter 3 of the Coastal Act also apply to projects located between the 
nearest public road and the sea (Coastal Act Section 30604{c)). 

Commission review of this Appeal, though, is more limited than the ordinary appeal because the 
project is a wastewater treatment plant. Public Resources Code Section 30412 assigns the 
primary responsibility for decisions relating to water quality to the State Water Resources 
Control Board and the regional boards. This means that the Commission may not take any 
action that conflicts with a determination by the State or regional board relating to water quality 
issues, such as the need to eliminate the use of individual septic systems in the Los Osos area. 

Specifically, under Section 30412(c) of the Coastal Act, the Commission's review of a coastal 
development permit for a "treatment works", shall be determinative only with respect to the 
following aspects of the development: the siting and visual appearance of the treatment works 
within the coastal zone; the geographic limits of the service areas within the coastal zone which 
are to be served by particular treatment works and the timing of the use of capacity of treatment 
works for those service areas to allow for phasing of development and use of facilities consistent 
with the Coastal Act; and, development projections which determine the sizing of treatment 
works for providing services within the coastal zone. The State Water Resources Control Board 
emphasizes this limited review authority in a letter dated July 31, 1998 (pages 1 -4 of Exhibit 9). 

These limitations are also incorporated into the San Luis Obispo LCP as Policy 9 for Public 
Works, which requires that the issuance of a permit for a treatment works shall be consistent 
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with PRC 30412 and the certified LCP. Thus, the issue areas that are relevant to the • 
Commission's consideration of this coastal development permit application are limited to the 
following: 

• Siting and design: has the project been sited and designed in a manner that complies with 
LCP standards, such as those requiring the protection of environmentally sensitive habitats 
and visual resources, and with Coastal Act access and recreation policies? 

• Service area and phasing: is the proposed service area and phasing program consistent 
with LCP directives regarding the location and timing of new development? 

• Capacity: has the project been sized consistent with the amount of development planned for 
by the LCP? 

SUMMARY OF STAFF RECOMMENDATION 

The staff recommends that the Commission approve, with conditions, the coastal 
development permit requested by the County of San Luis Obispo for the Los Osos Wastewater 
Treatment Project. With the recommended conditions, the proposed project conforms with the 
applicable policies of the San Luis Obispo County certified LCP, and the public access and 
recreation policies of the Coastal Act, within the limited issue areas subject to the Commission's 
review pursuant to Section 30412(c) of the Coastal Act. 

The recommended conditions of approval are designed to ensure that the siting of the project, 
and the sizing of the treatment service area, comply with applicable requirements of the LCP, • 
particularly regarding the protection of environmentally sensitive habitat areas. Specifically, the 
recommended conditions limit the size of the treatment plant to the minimum area possible in 
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order to minimize impacts on biological resources, and require the placement of gravity disposal 
wells in the least environmentally damaging location possible. The conditions also require the 
implementation of specific measures approved by the U.S. Fish and Wildlife Service and the 
Department of Fish and Game, that effectively mitigate the remaining unavoidable impacts to 
sensitive habitat areas. In addition, the recommended conditions limit the provision of 
wastewater treatment service within coastal zone areas to development that is consistent with 
the San Luis Obispo County certified LCP. 

At previous hearings regarding this project, the need to consider the alternative project 
proposed by the locally based Solution Group was identified as an important issue. As a follow 
up to the Comparative Analysis completed by Questa Engineering in June, 1998, the 
Commission staff has facilitated numerous meetings of the interested parties (i.e., the Los Osos 
Working Group) in order to determine if the Solution Group alternative represents an 
environmentally preferable, feasible alternative that is more consistent with LCP requirements 
than the County project. Based on these discussions, it has been concluded that the Solution 
Group alternative does not offer any significant environmental benefits, in terms of LCP 
compliance, when compared to the County project. Moreover, based upon the input of the 
Central Coast Regional Water Quality Control Board (RWQCB), the Solution Group alternative, 
as currently proposed, does not appear to comply with RWQCB Order 83-13, and may be 
inferior to the County Project from a water quality standpoint. A detailed comparison of the two 
projects, including a comparison of environmental impacts, technical feasibility, regulatory 
compliance, and project costs, is attached to this report as Appendix A. While Appendix A is 
intended to provide detailed information relative to both projects, it is important to note that this 
information has limited application to the Commission's review of the County project pursuant to 
Coastal Act Section 30412 and LCP Policy 9 for Public Works, as discussed above . 
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Note: Appendix A is not attached to this staff report. It will be provided in a subsequent 
mailing. 

I. STAFF RECOMMENDATION 

The staff recommends that the Commission adopt the following resolution: 

Approval with Conditions. 

The Commission hereby grants a permit for the proposed development, subject to the 
conditions below, on the grounds that the development, as conditioned, conforms with the San 
Luis Obispo County certified Local Coastal Program and the public access and recreation 
policies of the Coastal Act, and will not have any significant adverse impacts on the environment 
within the meaning of the California Environmental Quality Act. • 
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II. STANDARD CONDITIONS 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date this permit is reported to the Commission. Development shall be pursued in a diligent 
manner and completed in a reasonable period of time. Application for extension of the permit 
must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set forth 
in the application for permit, subject to any special conditions set forth below. Any deviation 
from the approved plans must be reviewed and approved by the staff and may require 
Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project during 
its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS 

SITING AND DESIGN CONDITIONS 

1. Approved Facilities: The approval of this permit is limited to the construction and operation 
of the wastewater treatment facilities as generally approved by the County of San Luis Obispo 
on May 6, 1997 and January 6, 1998, described on pages 28 - 31 of this staff report, subject to 
the following special conditions. Other than normal repair and maintenance as defined in 
Section 30610{d} of the Coastal Act and Section 13252 of the Commission's regulations, any 
modifications to any approved project components or any additional components within the 
coastal zone shall require a separate coastal development permit or an amendment to this 
permit. 

2. Final Project Plans: PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the 
permittee shall submit, for Executive Director review and approval or determination that an 
amendment is required, final plans for the treatment plant, treated wastewater disposal facilities, 
and collection system. In addition to complying with the specific requirements of parts a, b, c, 
and d of this condition, said plans shall comply with all Special Conditions of this permit. This 
necessitates that, among other conditional requirements, the final design of all project facilities 
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comply with Special Condition 8 regarding hazards considerations, Special Condition 1 0 
regarding design elements, and Special Condition 11 regarding access and recreation facilities. 

Furthermore, in addition to the specific information that is required to accompany the submittal of 
final plans identified by parts a, b, c, and d of this condition, the submission of final project plans 
shall also be accompanied by: construction operation plans that minimizes the disturbance of 
sensitive habitats in accordance with Special Condition 4e; landscaping plans that meet the 
requirements of Special Conditions 3 and 4; grading and drainage plans that meet the 
requirements of Special Condition 7; and an archaeological report that meet the requirements of 
Special Condition 9. 

a. Final Plans for Stage I of the Treatment Plant: PRIOR TO COMMENCEMENT OF 
CONSTRUCTION, the permittee shall submit final plans for Stage I of the treatment plant for 
Executive Director review and approval or determination that an amendment is required. The 
submittal of Final Plans shall be accompanied by written evidence that the Regional Water 
Quality Control Board has approved these plans, or that no such approval is required. 

Final plans for Stage I of the treatment plant shall include an increase in emergency storage 
capacity for 1.5 days to 3 days, or to the extent determined to be adequate by the Regional 
Water Quality Board. Any additional site coverage that results from the construction of storage 
facilities shall be accounted for in the final Biological Mitigation Plan required by Special 
Condition 3, below. Other than an increase in emergency storage capacity, final plans for the 
treatment plant shall reduce site coverage to the greatest degree feasible. This shall include: 
eliminating those facilities at the southern portion of plant associated with the Stage II expansion 

• 

(additional clarifier and equalization basin); relocating the chainlink fence along the southern • 
boundary of the treatment plant as close as possible to the clarifiers; and, any other change that 
would allow for a more compact facility. The remainder of the treatment plant site, outside of the 
footprint of the treatment plant facilities, shall be restored and preserved as coastal scrub habitat 
according to the specific criteria and requirements of Special Conditions 3 and 4, below. 

b. Final Plans for Stage II of the Treatment Plant: PRIOR TO COMMENCEMENT OF 
CONSTRUCTION OR INSTALLATION OF ANY FACILITIES ASSOCIATED WITH STAGE II OF 
THE TREATMENT PLANT, the permittee shall submit for Coastal Commission review and 
approval, or determination that an amendment is required, final plans for Stage II of the 
treatment plant, which minimize site coverage to the greatest extent feasible and conform with 
the requirements of Special Condition 17 regarding capacity limitations. Any new development 
associated with the Stage II expansion of the treatment plant, other than the installation of the 
additional clarifier, equalization basin, and filters shown on the plans dated July 25, 1997 by 
Metcalf & Eddy, Inc., shall require an amendment to this permit or separate coastal development 
permit approval. 

c. Final Plans for Treated Wastewater Disposal Facilities: PRIOR TO COMMENCEMENT 
OF CONSTRUCTION, the permittee shall submit final plans for the treated wastewater disposal 
facilities, for Executive Director review and approval or determination that an amendment is 
required. These plans shall minimize the amount of land area required for the disposal wells, 
locate the well field outside of sensitive habitat areas to the greatest degree feasible, and 
provide for the preservation and restoration of native habitats on the remainder of the site that 
will not be impacted by disposal facilities according to the specific criteria identified in Special • 
Conditions 3 and 4, below. Submission of final plans for the disposal wells shall be 
accompanied by: a geotechnical report identifying the minimum setback distance required 
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between the wells and the residences along Highland Avenue; and, written evidence that the 
use of gravity dry wells has been determined to be acceptable to the State Water Resources 
Control Board, the Regional Water Quality Control Board, and the State Department of Health. 

d. Final Plans for the Collection System and On-Site Wastewater Management Program: 
PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall submit final plans for 
the Collection System and On-Site Wastewater Program for Executive Director review and 
approval or determination that an amendment is required. These plans shall be accompanied 
by written evidence that the Regional Water Quality Control Board has approved them, or that 
no such approval is required. 

3. Biological Mitigation: PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the permittee shall submit, for Executive Director review and approval, two copies of a 
final biological mitigation plan that: incorporates the specific biological mitigation measures 
described in Special Condition 4, and in the mitigation proposal submitted by the County entitled 
"Proposal for Mitigation of Impacts to Endangered Species Habitat from the Construction of the 
Los Osos Sewer and Resulting Future Residential and Commercial Development" (Exhibit 13); 
provides for the preservation and restoration of native habitats on all portions of the treatment 
plant and disposal sites that are outside of the footprint of approved project facilities; and 
includes site specific landscape plans necessary to carry out these biological mitigation 
measures. 

The final biological mitigation plan shall also contain monitoring and maintenance provisions to 
ensure the long-term success of the mitigation measures, and to identify any impacts to wetland 
habitats that may result from changes in subsurface groundwater flows caused by the project. 
This shall include specific monitoring plans containing performance standards developed in 
coordination with the Department of Fish and Game and U.S. Fish and Wildlife Service, that 
shall be conducted over a five year period commencing when treatment service begins, with a 
minimum monitoring frequency of one inspection every four months. 

Submittal of the biological mitigation plan shall be accompanied by written evidence that the plan 
has been reviewed and approved by the California Department of Fish and Game and the U.S. 
Fish and Wildlife Service, or evidence that such approvals are not required. Submittal of the 
biological mitigation plan shall also be accompanied by either: evidence that the County has 
secured the mitigation sites that meets the established criteria for mitigation; or, a binding 
agreement with a qualified agency or organization, which establishes a procedure for the 
agency or organization to effectively implement the proposed mitigation with the necessary 
financing from the County. Such an agreement shall be subject to Executive Director review 
and approval PRIOR TO THE ISSUANCE OF THE PERMIT, and evidence of the acquisition of 
the proposed mitigation sites shall be provided for Executive Director review and approval 
PRIOR TO THE COMMENCEMENT OF CONSTRUCTION. 

AT THE CONCLUSION OF THE FIVE YEAR MAINTENANCE AND MONITORING PERIOD, the 
permittee shall submit, for Executive Director review and approval, a report which identifies any 
impact to Baywood Marsh, Pecho Marsh, and/or Sweet Springs Marsh, in terms of habitat value 
and extent, attributable to the project. The report shall also document the successful 
implementation and performance of the approved mitigation measures, and identify any failure 
to achieve the objectives and performance standards of the approved biological mitigation plan . 
In the instance that any significant disruptions to wetland habitat values are observed, or the 
requirements of the approved biological mitigation plan are not achieved, the report shall include 
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an extended monitoring and maintenance program, including appropriate corrective actions, 
which shall be implemented until successful performance of the mitigation measures has been 
achieved and the biological continuance of wetland habitats has been assured. 
4. Project-Wide, Specific Biological Mitigations: The following provisions shall be 
incorporated into the "Final Biological Mitigation Plan" required by Special Condition 3: 

a. Mitigation Monitoring and Reporting. Mitigation monitoring shall be accomplished using 
a coordinated team approach. The team shall consist of the Environmental Coordinator, the 
Planning Director, and the County Engineer. Mitigation monitoring shall be accomplished in a 
manner that ensures oversight of all phases of the project, in order to guarantee the 
implementation and success of all required project mitigation measures. As required by Article 9 
of the County of San Luis Obispo Environmental Quality Act Guidelines, mitigation monitoring 
shall be at the direction of the Environmental Coordinator, who shall take the lead in 
coordinating the efforts of the County Engineer and the Planning Director to ensure that these 
efforts are consistent with the terms of the approved Coastal Development Permit. 

The County shall contract with an outside environmental monitoring consultant, whose functions 
will be to: 

1) Provide persons with expertise and experience in each of the following disciplines: 

a) Biological Resources 
b) Air Quality 
c) Drainage, Sedimentation and Erosion Control 
d) Cultural Resources 
e) Traffic 

2) Depending on the discipline, act as an independent and objective preparer, reviewer, 
and/or implementor of mitigation plans. 

3) Conduct in the field monitoring (including the preparation of required written reports) 
during and after the construction of the project. 

At the discretion of the Environmental Coordinator, the County may contract with certain 
individuals (e.g., archaeologist, biologist, erosion control specialist) to act as environmental 
monitoring team members, in lieu of including those disciplines in the contract with the outside 
environmental monitoring consultant. 

b. Disposal of Excess Soils. The permittee shall develop a plan for disposal of any excess 
excavated soil from the project as a part of final project design. The plan shall include the 
identification of a site or sites for placement of excess soil if it is not possible to otherwise use 
the material for fill on the project. The permitee shall consult with the Planning Director, the 
County Environmental Coordinator, the U.S. Fish and Wildlife Service, and the State 
Department of Fish and Game prior to final disposal site(s) selection. PRIOR TO PLACEMENT 
OF ANY EXCESS SOILS, the permittee shall obtain all necessary permits for the deposition of 
the excess material at the selected site. 
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c. Agency Consulting/Permitting. The County Engineer shall secure authorization for the • 
disturbance or take of sensitive species from both the U.S. Fish and Wildlife Service (USFWS) 
and the California Department of Fish and Game (CDFG), consistent with the following: 
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1) Authorization for take by USFWS will require USFWS issuance of a Section 
10(a)(1)(B) permit. Such a permit requires the development and implementation of a 
Habitat Conservation Plan (HCP). 

2) Authorization for take by CDFG would require a Memorandum of Understanding 
(MOU) and Management Authorization (MA) pursuant to Section 2050 et seq. of the 
California Fish and Game Code. Development of a MOU/MA would be based upon 
the Section 10 USFWS consultation discussed above. 

d. Additional Habitat Restored. Pursuant to the provisions of the Final Biological Mitigation 
Plan and the requirements of USFWS and CDFG permits, the County Engineer shall identify, 
acquire and undertake the restoration of land into suitable habitat for the local species of 
concern identified in the 1997 Final Supplemental EIR. 

In addition to the land acquired for project facilities (e.g., the 10 acre treatment plant site and the 
80 acre disposal site), the permittee shall acquire, protect, and restore a minimum of 40 acres of 
land which contains the following qualities: 

1) The land shall be a parcel or group of large parcels that are contiguous with other 
open space lands. 

2) The land shall be proposed for protection by the USFWS Recovery Plan for the 
Morro shoulderband snail, and/or targeted for acquisition by the San Luis Obispo 
Land Conservancy as part of a local effort to establish a greenbelt around Los Osos . 

3) The land shall be in good condition relative to native habitats, but otherwise planned 
for development that could diminish the value of the existing habitat. 

4) The land should be suited towards the protection and restoration of native habitat 
types that will be disturbed by the project. This means that the soils have not been 
removed or fill placed on the site that is unsuitable for the native plantings (other than 
small amounts), and that the land is free of structures or debris, or capable of being 
cleared of any structures. The land shall have primarily aeolian sand deposits; be in 
a stabilized condition (not mobile); have an open canopy; and be of the appropriate 
aspect and other meterological conditions. 

5) The land should be held by the County or appropriate conservation organization in 
perpetuity with deeded guarantees of non-development or transfer (unless to another 
like organization). The protection of the land may allow for some passive public 
activities, such as hiking, scientific investigation, and low-impact educational 
activities, which do not require structural development. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee shall 
execute and record a deed restriction in a form and content acceptable to the Executive 
Director, which provides that no development, as defined in Section 30106 of the Coastal Act, 
shall occur in the area shown on Exhibit 1 except habitat restoration, minimal landscaping, trail 
and signing improvements required to accommodate the low intensity uses described in part 5) 
of this condition. The document shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior liens that the Executive Director determines may affect the 
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enforceability of the restriction. This deed restriction shall not be removed or changed without a 
Coastal Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is required. 

e. Restoration. After securing the additional land in accordance with Special Condition 4d, 
and after approval of the "Final Biological Mitigation Plan" required by Special Condition 3, the 
County shall restore the land so that it functions as suitable habitat for may of the local species 
of plants and wildlife whose existence is endangered or of concern. Restoration of the land 
should include the following: 

1) Removal of invasive exotic plant species. This may mean removal of all plants by 
grading, or a program of hand labor, depending upon the condition of the land. If the 
amount of invasives is relatively small, the work should be performed by hand so as 
to leave as much of the existing native vegetation intact as possible. 

2) Removal of structures or debris. 

3) Regrading of any unnatural mounds, holes or berms previously created on the site. 

4) A planting program of a mixture of indigenous plant species that serve to restore the 
site and serve multiple species' needs, especially the Morro Blue Butterfly, Black 
Legless Lizard, and potential future re-introduction of the Morro Bay Kangaroo Rat. 
This will include Dune Lupine for the Morro Blue Butterfly. 

• 

5) An ongoing monitoring and maintenance program that meets the requirements of • 
Special Conditions 3 and 4a. Ideally this would be established as part of the Morro 
Bay Estuary Program and/or in conjunction with Cal Poly (especially the Biology and 
Forestry and Natural Resources Departments). As required by Special Condition 3, 
the final planting program and accompanying monitoring and management 
measures, shall be developed in consultation with the CDFG and USFWS. 

f. Minimize Disturbance of Coastal Scrub, Chaparral, Coast Live Oak Woodland, and 
Windrow Habitats During All Elements of Project Construction. To the greatest extent feasible, 
the amount of disturbance of land beyond the actual area of development required for the 
project shall be minimized. This shall be accomplished by identifying minimum activity area 
required, and establishing a physical construction limit beyond which equipment and storage of 
material would not extend. The submission of final project plans required by Special Condition 2 
shall be accompanied by Constructions Operations Plans that provides for: 

1) Clearly identifying and marking the perimeter of all construction zones with highly 
visible temporary fencing prior to and during construction. This shall include the 
placement of highly visible temporary fencing around the perimeters of the driplines 
of Coast live oak and windrow areas near construction zones. During project 
construction, avoid all soil disturbance, companion, and grading activities within and 
adjacent to such dripline areas. 

2) Restricting the use of all heavy equipment, vehicles, and materials storage to areas 
located inside of the identified construction zones throughout the duration of • 
construction. 
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3) Clearly identifying and marking the proposed access route to all construction zones, 
and limiting all construction traffic to areas located within the identified access route. 

g. Avoid or Minimize Disturbance of Special-Status Plants Located Within and Adjacent to 
the Perimeter of All Construction Zones. PRIOR TO AND DURING CONSTRUCTION, the 
County Engineer shall implement the following measures to avoid or minimize unnecessary 
disturbance of special-status plants occupying the vicinity of all construction zones. 

1) Retain a qualified botanist approved by the Environmental Coordinator to conduct 
focused surveys for special-status plant species during the appropriate flowering 
periods for the various species that are known to occur or have potential to occur 
within construction zones, based on the presence of suitable habitat. 

2) Clearly map and identify each individual or groups of special-status plants observed 
during the focused survey with highly visible flagging. Morro Manzanita located in 
the southern portion of the treatment site and in the northern portion of the disposal 
site should be marked with highly visible flagging and fencing and completely 
avoided. 

3) Provide instruction to construction personnel on avoiding unnecessary disturbance of 
areas marked with flagging and fencing in accordance with this condition. 

h. Transplant Individual Special-Status Plants Located Within All Construction Zones. 
DURING THE IMPLEMENTATION OF SPECIAL CONDITION 4g, the botanist shall identify all 
special-status plants and animals that occur within project construction zones. If the biologist 
determines that avoiding disturbance of the identified special status plant(s) is not feasible, they 
shall be transplanted to the nearest suitable habitat area. It should be noted that the success of 
transplanting is highly dependent on the specific taxon. Transplanting of some species currently 
occupying the site may not be as successful as for others, or may fail entirely. Therefore, prior 
to implementing these operations, previous case studies should be researched to determine 
which plants are expected to have reasonable opportunities for survival following 
transplantation, and determine which techniques have been successful previously. If 
transplanting is then determined by a qualified botanist to be a viable option for some identified 
special-status plants, implement the following measures under the supervision of the botanist: 

1) Avoid disturbance of the root system of each plant during transplanting. 

2) A plant should only be moved to a habitat that contains site conditions similar to the 
location previously occupied by each plant. 

3) As specified by the botanist and required by the Environmental Coordinator, closely 
monitor the success of each transplanted species. 

i. Conduct Pre-Construction Surveys For Morro Bay Kangaroo Rat at the Disposal Wells' 
Site. IMMEDIATELY PRIOR TO CONSTRUCTION, a qualified biologist shall conduct surveys 
for Morro Bay Kangaroo Rat within the vicinity of the proposed rapid infiltration pond site. Prior 
to being undertaken, survey methods shall be reviewed and approved by the U.S. Fish and 
Wildlife Service and the California Department of Fish and Game. If upon completion of the 
survey, and review of survey results by the U.S. Fish and Wildlife Service and the California 
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Department of Fish and Game, it is determined that the Morro Bay Kangaroo Rat is or may be 
present on the disposal site, the permittee shall consult with the U.S. Fish and Wildlife Service 
and the California Department of Fish and Game to determine what protective measures shall 
be implemented prior to construction. 

j. Restoration of Undeveloped Portions of the Treatment Plant and Disposal Site. AT THE 
CONCLUSION OF CONSTRUCTION OF THE APPROVED TREATMENT PLANT AND 
TREATED WASTEWATER DISPOSAL FACILITY, the additional land around the treatment 
plant site and disposal facility (that beyond the area disturbed) shall be protected and enhanced 
in its ability to provide habitat for the native species of plants and wildlife that occur or may occur 
in the area, in a manner consistent with the approved Final Biological Mitigation Plan and 
USFWS and CDFG permits. Upon the completion of construction, the permittee shall direct the 
immediate revegetation of all disturbed areas 1 located around the perimeter of the treatment 
facility, and all areas outside of the footprint of disposal facilities, with appropriate indigenous 
native vegetation approved in the Final Biological Mitigation Plan. All plantings shall be grown 
from native parent stock collected on-site, and will be propagated by a native plant nursery 
specialist. In addition, the health and maintenance of all replacement vegetation shall be 
monitored by a qualified botanist in accordance with the requirements of Special Condition 3 
(i.e., for a period of not less than five years or until the new vegetation has been successfully 
established, whichever is greater). Only native vegetation for landscaping in areas located inside 
of the treatment plant facility shall be used, and all exotics that escape cultivation should be 
removed on a regular basis. 

k. Control Introduction of Invasive Exotic Plants. The County Engineer shall implement the 
following measures to control the introduction of invasive exotic plants on the treatment plant 
site, the treated wastewater disposal site, and the additional land acquired for biological 
mitigation purposes: 

1) Use only clean fill material {free of weed seeds) within construction zones. 

2) Thoroughly clean all construction equipment prior to being moved onto and used 
at the construction sites. 

3) Prohibit planting or seeding of disturbed areas with non-native plant species. 

4) Control the establishment of invasive exotic weeds in all disturbed areas. 

I. Replace Suitable Morro Shoulderband Dune Snail Habitat. AT THE CONCLUSION OF 
PROJECT CONSTRUCTION, and in a time frame and manner consistent with the approved 
Final Biological Mitigation Plan and USFWS and CDFG permits, the permittee shall protect and 
restore an area of Coastal Scrub habitat dominated by Heather Goldenbush that is, at a 
minimum, four times greater in size than the area of suitable Morro shoulderband dune snail 
habitat that will be disturbed by the project. 

m. Replace Suitable Morro Blue Butterfly Habitat. AT THE CONCLUSION OF PROJECT 
CONSTRUCTION, and in a time frame and manner consistent with the approved Final 

• 

• 

1 Disturbed areas include any area that has been affected by construction activities, as well as • 
any area where native habitat values have been diminished by the presence of non-native 
vegetation, off-road vehicle use, human trampling, or other ocurence. 
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Biological Mitigation Plan and USFWS and CDFG permits, the permittee shall protect and 
restore an area of Coastal Scrub dominated by Dune Lupine that is, at a minimum, four times 
greater in size than the area of suitable Morro blue butterfly habitat that will be disturbed by the 
project. To be successful, replacement habitat shall be located adjacent to or within 1 ,000 feet 
of occupied habitat. It may be possible to use the same property for this and the prior mitigation 
measure provided the habitat meets the USFWS and CDFG standards. 

n. Replace Suitable Morro Bay Kangaroo Rat Habitat at the Disposal Wells Site. AT THE 
CONCLUSION OF PROJECT CONSTRUCTION, and in a time frame and manner consistent 
with the approved Final Biological Mitigation Plan and USFWS and CDFG permits, the permittee 
shall protect and restore an area of suitable Morro Bay kangaroo rat habitat similar to those 
existing within all project construction areas prior to project implementation that is, at a 
minimum, four times greater in size than the area of suitable Kangaroo rat habitat that will be 
disturbed by the project. The substrate, topography, and plant species composition of the 
replacement habitat should be similar to those habitats that currently exist at the project site and 
areas that are known to provide suitable habitat for Morro Bay Kangaroo Rat, such as in portion 
of the Essential Habitat area. It may be possible to use the same property for this and the prior 
mitigation measure provided the habitat meets the USFWS and CDFG standards. 

5. Lighting of the Wastewater Disposal Site: On-site lighting shall be limited to emergency 
use only and any such lighting shall meet the requirements of section 23.04.320 of the CZLUO. 

6. Lift Stations: Specific Biological Mitigations. 

a. Lift station number 1. AS PART OF PROJECT FINAL DESIGN, the County Engineer 
shall ensure that all components of the lift station, including the construction buffers and fences 
will be a minimum of 50 feet from the upland edge of the riparian zone. The final design plans 
shall be reviewed and approved by the Environmental Coordinator before inclusion in the 
submittal of Final Project Plans for the Collection System required by Special Condition 2d. 

b. Lift station number 7. AS PART OF PROJECT FINAL DESIGN, the County Engineer 
shall ensure that all components of the lift station, including the construction buffers and fences 
will be outside the driplines of adjacent oak trees. The final design plans shall be reviewed and 
approved by the Environmental Coordinator before inclusion in the submittal of Final Project 
Plans for the Collection System required by Special Condition 2d. 

7. Grading, Drainage and Erosion Control Plans and Mitigation: PRIOR TO 
COMMENCEMENT OF CONSTRUCTION, the applicant shall submit a program for grading, 
drainage and erosion control for the Executive Director's review and approval. The program 
shall include, but need not be limited to, the following measures: 

a. Grading and Drainage Plans. A qualified soils engineer shall prepare final grading and 
drainage plans designed to minimize erosion, sedimentation, and flooding potential during and 
after construction, in a manner consistent with Sections 23.05.034-036 of the Coastal Zone 
Land Use Ordinance, for review and approval by the Planning Director, prior to inclusion of the 
program submitted to the Executive Director as required by Special Condition 7. 

b. DURING PROJECT CONSTRUCTION, all grading activities shall be consistent with the 
approved grading and drainage plans, and consistent with the requirements of Sections 
23.05.034-036 of the Coastal Zone Land Use Ordinance. 
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c. NPDES Construction Activity Storm Water Permit. DURING PROJECT • 
CONSTRUCTION, appropriate Best Management Practices, as established in the project's 
NPDES Construction Storm Water Permit, shall be employed. Such measures may include, but 
are not limited to, temporary sand bagging, construction of berms, installation of geofabric, and 
revegetation of areas by hydroseeding and mulching. The NPDES permit shall apply to all 
proposed facilities. The Pollution Prevention Plan portion of the NPDES permit shall be 
reviewed and approved by the County Engineer and the RWCQB and included as part of the 
grading, drainage and erosion control program. 

d. Erosion and Sedimentation Control Plan. The County Engineer shall develop a long­
term Erosion Control Plan. The plan shall include the treatment plant site, the pump station and 
force main locations, the treated wastewater disposal site, and within the vicinity of any sewer 
lines that will not be installed within an existing roadway. The Erosion Control Plan shall identify 
erosion control practices to be utilized for typical facility design scenarios. These may include 
recompaction of soils, revegetation of disturbed areas, utilization of soil binding, or other 
methods for reducing long-term erosion. The Plan shall be reviewed and approved by the 
Planning Director in consultation with the Natural Resources Conservation Service, and shall be 
included as part of the grading, drainage and erosion control program, as well as within 
contractor bid and contract documents. 

e. RWQCB Authorization. DURING PROJECT CONSTRUCTION, any discharges 
associated with dewatering activities shall be authorized by the Regional Water Quality Control 
Board through issuance of Waste Discharge requirements and individual permit, or under a 
general NPDES permit for construction activity. 

f. Dust Control Measures. DURING PROJECT CONSTRUCTION, dust generated by 
construction activities shall be kept to a minimum by full implementation of the following 
measures: 

1) During clearing, grading, earth moving, excavation, or transportation of cut or fill 
materials, water trucks or sprinkler systems are to be used to prevent dust from 
leaving the site and to create a crust after each day's activities cease. 

2) During construction, water trucks or sprinkler systems shall be used to keep all areas 
of vehicle movement damp enough to prevent dust from leaving the site. At a 
minimum, this would include wetting down such areas in the morning and after work 
is completed for the day and whenever wind speed exceeds 15 mph. 

3) Stockpiled earth material shall be sprayed as needed to minimize dust generation. 

4) During construction, the amount of disturbed area shall be minimized, and on-site 
vehicle speeds should be reduced to 15 mph or less. 

5) Exposed ground areas that are planned to be reworked at dates more than one 
month after initial grading should be sown with fast germinating native grass seed 
and watered until vegetation is established. 

• 

6) After clearing, grading, earth moving, or excavation is completed, the entire area of • 
disturbed soil shall be treated immediately by watering or revegetating or spreading 
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soil binders to minimize dust generation until the area is paved or otherwise 
developed so that dust generation will not occur . 

7) Grading and scraping operations shall be suspended when wind speeds exceed 20 
mph (one hour average). 

8) All new roadways, driveways, and sidewalks associated with construction activities 
should be paved as soon as possible. In addition, building and other pads shall be 
laid as soon as possible after grading unless seeding or soil binders are used. 

g. Drainage Control and Sedimentation Plan. A Drainage Control and Sedimentation Plan 
shall be developed for the treatment plant site and the treated wastewater disposal site, and 
shall include infrastructure to adequately control and convey flows generated by impervious 
surface areas on-site. The Plan shall be reviewed and approval by the Planning Director and 
County Engineer and included as part of the grading, drainage and erosion control program. 

h. Non-Point Source Pollution Control. The Drainage Control and Sedimentation Plan shall 
take into account non-point source pollution associated with proposed facilities, and shall 
include, to the extent feasible, design measures to control the quality of storm runoff generated 
on-site. These measures may include, but are not limited to, oil and grease traps, sediment 
traps, and bar screens. Additionally, sludge storage and loading areas at the treatment plant 
site should be provided with containment such that stockpiled materials are not subject to 
entrainment and discharge off-site during rains. 

8. Hazards. Measures required to be implemented as part of the project, in order to avoid and 
mitigate potential hazards, include: 

a. Emergency Storage. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the permittee, in consultation with the Regional Water Quality Control Board, shall 
prepare a plan for the emergency storage of treated effluent in order to respond to potential 
seismic or other failure of the effluent force mains. The plan shall be submitted to the Executive 
Director for review and approval. Implementation of the plan may require an amendment to this 
permit if it involves new, additional, or different development, beyond that which has been 
specifically authorized by this permit. 

b. Geotechnical Investigation. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, a final geotechnical investigation shall be completed by a qualified 
engineer. This geotechnical investigation shall include analysis of proposed treatment plant, 
pump station, and force main facilities, as approved by this permit. The geotechnical 
investigation shall be submitted for the Executive Director's review and approval and shall 
address the following issues: 

1) Design of facility foundations such that potential impact associated with on-site fault 
rupture would be reduced to the extent feasible. Design measures for rapid repair of 
facilities shall be identified as necessary. 

2) The potential for liquefaction impacts at the Pismo Street site. The investigation 
should determine on-site ground water levels, and identify soil layers that could be 
subject to liquefaction during a seismic event. The report should take into account 
existing ground water conditions, as well as increased ground water levels 

Page 15 



Page 16 Los Osos Wastewater Treatment Project A-3-SL0-97 -40 ... ~ 

associated with project implementation. Specific measures, such as 
excavation/recompaction of foundation areas, long-term dewatering, or utilization of 
foundation piles should be identified as necessary to reduce potential impacts to a 
less than significant level. 

3) The potential for settlement or lurching associated with seismic events. Specific 
measures, such as excavation/recompation, should be identified as necessary to 
reduce potential impacts to a less than significant level. 

After approval by the Executive Director, the County Engineer shall review the geotechnical 
investigation, and shall review final project design to ensure incorporation of recommended 
measures PRIOR TO THE SUBMITTAL OF FINAL PLANS REQUIRED BY SPECIAL 
CONDITION 2. 

c. Pump Station #2 Fuel Storage. Bulk fuel storage at pump station #2 shall be placed 
underground, or shall be provided by portable fuel tank(s). Portable fuel tanks, if used, shall be 
moved to the site only during actual emergency situations and exercises, and shall be removed 
within 24 hours after the conclusion of the emergency power need. 

d. Seismic Precautions. DURING PROJECT CONSTRUCTION, a qualified geologist shall 
observe the trenching for the effluent force main in the vicinity of strand "B" of the Los Osos fault 
to verify that the rapid repair facilities are properly located, and shall accurately map and 
appropriately record the location of the fault. Such information shall also be kept on file at the 
County Engineering Department and made available to the public for review. 

e. Safe Trench Crossings. DURING PROJECT CONSTRUCTION, safe, temporary 
pedestrian crossing of all excavations shall be provided for school children and other 
pedestrians as necessary. All excavations shall be made safe for pedestrians when work is not 
being conducted in the immediate area. 

f. Ground Water Monitoring Program. AT THE TIME OF PROJECT IMPLEMENTATION, a 
Ground Water Monitoring Program shall be initiated to monitor and assess ground water 
conditions as disposal wells are brought on-line and used over the long-term. This program 
shall include sufficient data recovery to determine the areal extent of ground water infiltration 
and its affect on ground water levels within the Los Osos area. The intent of this program shall 
be the maintenance of ground water levels to provide adequate effluent disposal, improvement 
of long-term ground water quality, maintenance of long-term basin yield, and avoidance of 
potential secondary impacts associated with high ground water levels, particularly within low­
lying areas and along the bay fringe. These include potential secondary impacts to salt marsh 
habitat identified in Section 5.3 of the 1997 Final Supplemental EIR. The Ground Water 
Monitoring Program shall be developed by the Consulting Engineer, and shall be subject to 
review and approval by the County Engineer and the Regional Water Quality Control Board and 
the Executive Director PRIOR TO COMMENCEMENT OF CONSTRUCTION. 

g. Ground Water Monitoring. POST PROJECT IMPLEMENTATION monitoring of ground 
water levels shall continue for a minimum 2-year period following implementation of Phase I to 
ensure that basin response is consistent with the results of ground water modeling conducted 

• 

• 

for the proposed project. In the event that ground water levels exceed modeled parameters, • 
and or interest with soils zones identified as potentially liquefiable, discharge parameters shall 
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be altered, in consultation with the Regional Water Quality Control Board, to ensure that ground 
water levels do not increase the potential for liquefaction within the Los Osos Area . 

h. Chemical Deliveries. FOR THE LIFE OF THE PROPOSED PROJECT, chemical 
deliveries shall be routed to avoid sensitive receptors to the extent feasible. 

i. Hazardous Materials Management Plan. PRIOR TO OPERATION OF THE PROJECT, 
the County Engineer shall submit a Hazardous Materials Management Plan, to the County of 
San Luis Obispo Health Department, and the Executive Director, for review and approval. The 
plans shall identify hazardous materials utilized on-site and their characteristics; storage, 
handling and training procedures; and spill contingency procedures. Additionally, the plan 
should address diesel fuel storage at the pump station sites. 

j. Emergency Response Plan. PRIOR TO OPERATION OF THE PROJECT, an 
Emergency Response Plan shall be developed for the proposed wastewater treatment plant and 
pump stations in coordination with the South Bay Fire Department. The plan shall be submitted 
for the Executive Director's review and approval and shall address the following topics: 

1) Hazardous materials handling, storage and application. 

2) Hazardous material spill response. 

3) Emergency release of untreated influent from the collection system or treatment 
facilities . 

4) Emergency failure of treatment facilities, resulting in a release of untreated or 
partially treated effluent. 

5) Personnel training. 

6) Community notification. 

7) Impacts on nearby environmentally sensitive habitats and on critical community 
facilities such as schools, public gathering areas, health care facilities, high 
occupancy structures, etc. 

k. UBC Seismic Zone 4 Design Requirements AS A PART OF PROJECT FINAL DESIGN, 
proposed facilities shall comply with UBC Seismic Zone 4 regulations, which provide for design 
of structures to withstand the maximum credible earthquake (M7.0) within the project 

9. Revised Archaeological Mitigation Plan. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit a revised mitigation plan for the review and 
approval of the Executive Director. The plan shall be prepared by a qualified archaeologist and 
shall include the following elements: 

a. Archaeological survey of all areas that will be affected by construction of the project. This 
investigation shall include an archival records search at the SCCAIC housed at the University of 
California at Santa Barbara. If the records search determines that the site has not been subject 
to previous field reconnaissance or that the previous reconnaissance is unacceptable by current 
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professional standards, then the site must be surveyed by a qualified archaeologist. The results 
of the survey shall be mapped and described in the text of the report. 

b. Specific recommendations: The revised mitigation plan shall include detailed, specific 
recommendations designed to protect identified resources. Recommendations may include all 
standard protocols, including redesign of project components to avoid impacts on archaeological 
sites. 

c. Monitoring and implementation: The plan shall provide for monitoring of all ground 
disturbing activities on sites identified in the updated survey as particularly sensitive. The 
monitoring team shall include a qualified archaeologist and a representative of the Chumash. 

d. Discovery of resources during construction: The plan shall include recommendations for 
preserving archaeological resources discovered during the course of construction. These 
recommendations shall comply with the requirements of Section 22. 05.140 of the San Luis 
Obispo County Coastal Zone Land Use Ordinance and in addition shall provide for the 
preparation of a supplemental archaeology report, which describes the resources and mitigation 
measures needed to provide adequate protection. Any supplemental reports shall be subject to 
the review and approval of the Executive Director. 

10. Visual Resources. The applicant shall comply with the following conditions to avoid 
adverse impacts on visual resources of the Los Osos area: 

a. Landscaping Plan. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, submit a 
landscaping plan in conformance with section 23.04.186 that provides native, drought tolerant, 
vegetative screening of the treatment plant (particularly for views from South Bay Boulevard and 
the adjacent school facility for the Pismo Site). Vegetative screening need not create a 
complete visual block, but provide a softening of the overall project design. The landscaping 
plan shall be reviewed and approved by the Planning Director and Executive Director in 
consultation with Los Osos Citizen's Advisory Committee and CSA-9. 

b. Lighting Plan PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, submit a 
lighting plan in conformance with section 23.04.320 that includes specific elements designed to 
reduce glare and the spillage of light from the treatment plant site At a minimum, the plan shall 
identify shielding measures for all lights to avoid glare and light spill-over onto adjacent 
properties and roadways. The Lighting Plan shall be reviewed and approved by the Planning 
Director and the Executive Director prior to the commencement o f grading activities. 

c. Treatment Plant Site. AS A PART OF PROJECT FINAL DESIGN, the primary structural 
elements of the buildings shall be no higher than 35 feet above average natural grade. 

d. Pipeline Routes. PRIOR TO THE COMPLETION OF CONSTRUCTION, all pipeline 
routes in areas of natural vegetation shall be restored using native plants in order to return the 
corridor to its original appearance. Restoration of pipeline routes shall occur in a manner 
consistent with the approved Final Biological Mitigation Plan required by Special Condition 2. 

e. Good Housekeeping. PRIOR TO COMMENCEMENT OF GRADING ACTIVITIES, the 
County Engineer shall prepare a "good-housekeeping plan" for the project, to be reviewed and 
approved by the Planning Director and Executive Director. The plan shall include such 

• 

• 

• 
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information as designation of onsite locations for materials and equipment storage, schedule for 
debris removal, and proposed screening mechanisms. 

f. Project Design. AS PART OF PROJECT FINAL DESIGN, the project shall include 
elements (architectural treatments, graded berms, exterior materials, exterior color selection) 
that help the facility blend into the existing environment and provide as much compatibility with 
surrounding structures as possible. These elements shall be reviewed by the Planning Director 
in consultation with the community advisory committee, and incorporated into the final plans 
submitted for Excutive director review and approval, or determination that an amendment is 
required, pursuant to Special Condition 2. 

g. Revegetation Plan. As part of the final Biological Mitigation Plan required by Special 
Condition 3, the County Engineer shall submit a Revegetation Plan using native materials for the 
pump and lift station sites. The plan shall include specific revegetation details (e.g., plant 
palette, number and size of plants to be used, etc.) for each of the lift and pump station sites. 
For pump station number 2, the Revegetation Plan shall include vegetative measure to provide 
screening of the generator. The generators shall also be screened and protected through 
structural means. 

11. Access and Recreation. 

a. Lift station number 3. AS PART OF PROJECT FINAL DESIGN, the County Engineer 
shall ensure that all components of the lift station, including fencing are located in such a way as 
to not preclude future development of a community park/coastal access. The final design plans 
shall be reviewed and approved by the Planning Director and the Executive Director. 

b. AS A PART OF FINAL PLANS FOR THE TREATED WASTEWATER DISPOSAL 
FACILITIES, provision shall be made for a pedestrian and equestrian trail in conformance with 
county trail standards. Access for wheeled vehicles are restricted to that need for facility 
maintenance. Final plans submitted as required by Condition 2c shall identify the trail routes, 
signage and design. The approved trails shall be constructed and available for public use within 
ninety days of the completion of Phase I of the Project. 

12. Other Approvals. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall 
submit, for Executive Director review and approval, evidence of the following authorizations and 
project approvals, or evidence that no such approvals are required: 

a. Regional Water Quality Control Board: NPDES Construction Activity Storm Water 
Permit: Storm Water Pollution Prevention Plan; and, Waste Discharge Requirements for any 
dewatering activities. 

b. Department of Fish & Game: Memorandum of Understanding and Management 
Agreement pursuant to Section 2050 et. seq. of the California Fish and Game Code. 

c. U.S. Fish and Wildlife Service: Completed Section 7 Consultation and associated 
mitigation program. 

d. Any easement or encroachments permits required to undertake project construction . 
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If compliance with any of the other approvals required for the project involves revisions to the 
project description or plans submitted to the Commission, or requires additional plans, such 
changes shall be submitted PRIOR TO THE COMMENCEMENT OF CONSTRUCTION for 
Executive Director review and approval or a determination that an amendment is required. 

SERVICE AREA AND PHASING CONDITIONS 

13. No Guarantees of Development Approvals. Approval of this permit, or any method of 
financing the project utilized by the County (e.g., the established assessment program), does 
not guarantee Coastal Commission or local government approval of any new or intensified uses 
within the service area. All new development proposals must be reviewed for consistency with 
the San Luis Obispo County certified Local Coastal Program (and/or the California Coastal Act, 
as applicable); such review shall consider, among other issues, the environmental impacts of 
the new development, including the impacts associated with the installation of lateral 
connections necessary to tie into the approved collection system. WASTEWATER 
TREATMENT SERVICE SHALL ONLY BE PROVIDED TO DEVELOPMENTS THAT HAVE 
OBTAINED THE REQUIRED COASTAL DEVELOPMENT APPROVALS< IN A MANNER 
CONSISTENT WITH SUCH APPROVALS. 

... 

• 

PRIOR TO THE ISSUANCE OF THE PERMIT, th~ permittee shall submit, for the Executive 
Director review and approval, a public notice to all property owners of record within the service 
area that includes a copy of this condition, and an explanation of its effect upon the ability to 
obtain wastewater treatment service for future development. Said notice shall be mailed to all 
property owners within the service area, or noticed in three local newspapers and included in 
public information handouts provided by the County, PRIOR TO THE COMMENCEMENT OF • 
CONSTRUCTION. 

14. Project Phasing. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the permittee shall submit, for Executive Director review and approval, the revised 
service area map required by Special Condition 1.b., which shall also illustrate the following 
revision to the proposed project phasing: the three large parcels at the southern end of the 
service area known as the Morro Palisades shall be served by Phase II of the project rather than 
Phase I (please see Exhibit 3). 

15. Service Area. The approved service area for the wastewater treatment facilities 
corresponds to the area within the Urban Service Line designated by the San Luis Obispo 
certified Local Coastal Program (LCP). For the South Bay Urban Area. No service shall be 
provided to the three areas outside of the Urban Services Line illustrated by Exhibit 3 of this staff 
report. PRIOR TO THE ISSUANCE OF THE PERMIT, the permittee shall, submit, for Executive 
Director review and approval, a revised service area map which eliminates all parcels beyond 
the designated Urban Service Line from the project service area. 

Future additions to the wastewater treatment service area within the coastal zone shall require a 
separate coastal development permit, and must be proceeded or submitted concurrently with an 
LCP amendment that incorporates the proposed service area expansion within the Urban 
Service Line designated by the LCP. The permittee shall not cause any property outside of the 
authorized service are to be assessed for benefits received, nor enter into any agreement to 
serve any properties outside of the service area, until a coastal development permit or 
amendment to this permit for an expanded service area has been approved. • 



i 
A-3-SL0-97 -40 Los Osos Wastewater Treatment Project Page 21 

.. _ 

• 

• 

• 

PLANT CAPACITY CONDITIONS . 

16. Allocation of Wastewater Treatment Capacities: Because the approved project has been 
sized to accommodate buildout within the South Bay Urban Reserve Line allowed by the San 
Luis Obispo County certified Local Coastal Program, no allocation program has been proposed 
or established. However, should an allocation program that sets priorities for connections to 
wastewater treatment services by proposed in the future, such a program must be approved by 
the Commission either through an amendment to this permit or through incorporating such a 
program into the Local Coastal Program (LCP) through the LCP amendment process. 

17. Stage II treatment Plant Expansion: PRIOR TO THE COMMENCEMENT OF 
CONSTRUCTION OR INSTALLATION OF ANY FACILITIES ASSOCIATED WITH STAGE II OF 
THE TREATMENT PLANT, the permittee shall submit, for Coastal Commission review and 
approval, a project status report which documents: the operational effectiveness of Phase 1: and, 
any changes in land use designations or expected development within the project service area 
(especially within the Morro Palisades properties) that would allow for a reduction in Stage II 
treatment plant capacities. Any opportunity to reduce the State II capacity of the treatment plan, 
based upon actual flows or changed land use circumstances documented by the approved 
project status report, shall be implemented by the permittee, and reflected in the submittal of 
final plans for Stage II of the treatment plant required by Special Condition 1.a. 

18. Water Conservation Devices. All existing development within the coastal zone to be 
connected to the proposed project shall be provided with water conservation kits that contain, at 
a minimum, tank capacity reducers for all toilets and flow restrictors or aerators for all faucets 
and showerheads. This kit shall be provided by the County of San Luis Obispo, and verification 
that this has been accomplished shall be submitted to the Executive Director prior to connection 
to the project. 

CONDITIONS IMPOSED BY LOCAL GOVERNMENT 

This action has no affect on conditions imposed by San Luis Obispo County pursuant to their 
authority to carry out the requirements of the California Environmental Quality Act. 

IV. FINDINGS AND DECLARATIONS 

FINDING 1: BACKGROUND 

A. Project Need: 

The proposed wastewater treatment project will serve the communities of Los Osos, Baywood Park, 
and Cuesta-by-the-Sea. These communities comprise the Los Osos area referred to in this staff 
report, which is located in the Chorro and Los Osos valleys east of Morro Bay and about ten miles 
west of the City of San Luis Obispo, within the coastal zone of San Luis Obispo County. The Los 
Osos area was platted in the late 19th Century, with approximately 5,000 small lots intended for 
summer homes and retreats; many of these lots are only 25 or 37 feet in width and 125 feet in 
length. As the resident population increased from approximately 600 in 1950 to the current level of 
approximately 15,000, so has the number and intensity of septic systems. 
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The proliferation of individual septic systems in the Los Osos area has raised concerns regarding 
the protection of the groundwater resources underlying Los Osos, from which the Community 
currently obtains its water. It has also raised concerns regarding the protection of water quality in 
the adjacent Morro Bay National Estuary, which supports sensitive wetland habitats and provides 
important opportunities for coastal recreation. These concerns are related to the lack of adequate 
separation between septic leach fields and groundwater, and the intensity of individual septic 
systems within a densely populated area, as described in more detail below. 

As described in an August 14, 19981etter from the State Water Resources Control Board (pages 5 
-7 of Exhibit 9), typically functioning septic systems will separate out solids from raw sewage within 
a septic tank, and the liquid sewage will flow, without treatment, into the soils surrounding the tank 
(i.e., the leach field). Because treatment of the liquid sewage is accomplished by the soil, it is 
necessary to have adequate amounts of soil between the leach field and ground water, and to have 
adequate room for the dispersal of the pollutants contained in the sewage. These minimum 
requirements are typically established by Regional Water Quality Control Boards in Basin Plans 
developed for specific watershed regions. 

Primary constituents of concern in sewage are nitrates, which can lead to health problems if certain 
concentrations are found in drinking water. In addition, high concentrations of nitrates in surface 
waters can result in alga blooms that deplete oxygen from the water, having an adverse impact on 
aquatic habitats. Other elements of domestic sewage that can have adverse environmental impacts 
include bacteria such as fecal coliform, and viruses. These constituents pose health risks to 
humans both from direct contact with contaminated surface water, as well as from the consumption 
of contaminated shellfish. A March 10, 1998 memo from the Central Coast Regional Water Quality 
Control Board discusses that oyster growing operations in Morro Bay have been downgraded due to 
increasing levels of bacteria found in Morro Bay in recent years. These higher bacteria levels 
require local growers to close portions of their lease areas year-round, and shut down operations for 
many days after it rains. The California Department of Health Services, in letters to the Commission 
dated October 5, 1998 and June 8, 1998 {Exhibit 11), recommends approval of the County project 
in order to address this issue. 

According to a November 17, 1994 status report from the Central Coast Regional Water Quality 
Control Board (RWQCB), the RWQCB and other health agencies became concerned with the use 
of individual disposal systems (i.e., septic systems) in the Los Osos area in 1971. As described in 
the status report, the basis for this concern was that while depth to groundwater varies in the area, it 
is shallow enough to flood some leach fields in wet weather. In the Baywood Park area, few of the 
systems can meet the RWQCB's criteria for separation between the bottom of a leach field and 
ground water. Furthermore, many of the smaller lots are too small for leach fields, and as a result, 
utilize deeper seepage pits which may discharge directly to ground water. Concerns regarding the 
impacts of septic systems on ground water were heightened by the fact that the Los Osos area 
obtains its water supply from groundwater aquifers. 

As a result, an interim Basin Plan adopted by the RWQCB in June, 1971 contained a provision 
prohibiting septic system discharges in the area after 1974. This was followed up by Resolution 83-
13 (pages 8 - 13 of Exhibit 9), adopted by the RWQCB in September 1983, which imposed a 
discharge prohibition of individual and community sewage disposal systems in the Los Osos area 
that became effective in November, 1988. Since that time, new construction or major expansion of 

• 

• 

existing buildings has been effectively prohibited, and the San Luis Obispo County Engineering • 
Department has been in the process of designing, financing, and obtaining regulatory approvals for 
a community wide wastewater collection, treatment, and disposal system. 
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The RWQCB's actions described above, and the County's efforts to develop a community wide 
wastewater treatment system, are intended to protect groundwater resources and the quality of 
surface waters adjacent to the Los Osos, including those of the Morro Bay National Estuary. In 
particular, the establishment of a community wide wastewater treatment system is intended to 
reduce the amount of nitrates and bacteria that enter the local groundwater aquifers and surface 
water bodies. 

Many opponents to the County project have expressed their opinion that a link between the use of 
individual septic systems and the water quality problems identified by the RWQCB has not been 
clearly established, and therefore assert that a wastewater treatment plant may not be needed. In 
response to this contention, it is important to note that the State and regional water quality control 
boards are the lead agencies for the protection of water quality. This is reflected by part (b) of 
Coastal Act Section 30412, which states: 

The State Water Resources Control Board and the California regional 
water quality control boards are the state agencies with primary 
responsibility for the coordination and control of water quality. The State 
Water Resources Control Board has primary responsibility for the 
administration of water rights pursuant to applicable law. The commission 
shall assure that proposed development and local coastal programs shall 
not frustrate this section. The commission shall not, except as provided in 
subdivision (c), modify, adopt conditions, or take any action in conflict with 
any determination by the State Water Resources Control Board or any 
California regional water quality control board in matters relating to water 
quality or the administration of water rights. 

Thus, it is beyond the scope of the Commission's review to question the RWQCB's determination 
that a wastewater treatment system is needed. Nevertheless, the following information regarding 
the need for a wastewater treatment project has been provided as background information relevant 
to the Commission's consideration of the County's coastal development permit application. 

As summarized by a July 10, 1998 letter from the RWQCB (pages 1 - 3 of Exhibit 1 0): 

Many of the area's ... small lots, being too small for leach fields, utilize 
seepage pits which discharge directly to ground water without benefit of 
treatment through the soil, as required by out Basin Plan. During wet 
weather (and for several months after rains), failing septic systems result 
in surfacing wastewater in yards and running down street gutters. Ground 
water monitoring indicates the Los Osos ground water basin is one of the 
more severely contaminated basins in our region, and that ground water 
nitrate concentrations have significantly increased as population 
increased in the Los Osos area. Surface waters in Morro Bay National 
Estuary are also impacted by surface flow and lateral seepage of 
inadequately treated wastewater. 

There are two ground water aquifers underlying the Los Osos area; an upper and a lower aquifer. In 
a December, 1995 study by the RWQCB entitled Assessment of Nitrate Contamination in Ground 
Water Basins of the Central Coast Region Preliminary Working Draft, nitrate contour maps depict 
significant increases in nitrate concentrations over time in both the upper and lower aquifers. 
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According to a July 10, 1998 letter from the RWQCB, the data used to generate these maps were 
obtained from 1 07 monitoring wells with more than 1100 data points. The sources of this data were • 
the EPA STORET database, the USGS National Weather Information Service, the California 
Department of Health Services, California Department of Water Resources, and small water 
systems. {It is noted that these maps show that, during the most recent time frame of 1985-1994, 
nitrate levels in the lower aquifer have not increased, and in some areas have decreased. In its July 
10, 19981etter, the RWQCB states that this may be due to many of the monitoring sites being 
discontinued after the late 1970s and early 1980s.) 

The July 10, 1998 RWQCB letter also states: 

Monitoring data indicates much of the shallow groundwater in the most 
densely developed areas exceeds 45 mg/1, the drinking water standard for 
nitrate. For this reason, many of the shallow water supply wells have 
been removed from service and demand shifted to the deeper aquifer. 
Dependence upon the deeper aquifer exacerbates the surface water 
problems because the community's water supply, formerly drawn from the 
upper aquifer, is now drawn from the deeper aquifer and recharged (after 
use) to the upper aquifer causing ground water levels to rise and flood 
more septic systems. Increasing surface water impacts including: 
restriction of portions of shellfish harvesting areas because of rising 
bacteria levels; waters surrounding the Los Osos area periodically do not 
meet bacteria standards for water contact recreation (such as swimming, 
wading, kayaking and small boat sailing); and the public is increasingly 
exposed to surfacing wastewater. 

As evidence that discharges from septic system leach fields and pits are the source of the ground 
water nitrate problem in Los Osos, the RWQCB letter of July 10, 1998 refers to the Los Osos 
Wastewater Study Task F- Report on Sanitary Survey and Nitrate Source Study by Metcalf & 
Eddy. According to this letter, the study concludes that septic systems contribute the majority of 
nitrogen to ground water. Other evidence cited by the July 10, 1998 RWQCB letter includes 
violations with Basin Plan requirements for septic systems. The Basin Plan specifies one residence 
per acre, while in Los Osos, ten residences per acre are common. The Basin Plan also specifies 20 
to 50 feet separation in sandy soils between the bottom of the leach trench or pit and groundwater, 
while in Los Osos, zero separation is not uncommon. Finally, the July 10 letter states: 

Sampling efforts to characterize runoff and seepage from "springs" 
[surfacing wastewater] has recently included constituents which would be 
common in domestic wastewater and not found in nature (such as 
detergents). In this manner fecal coliform bacteria from sewage can be 
differentiated from other sources. The evidence [that septic systems are 
the source of the nitrate problem in Los Osos], both scientific and 
anecdotal, is overwhelming. 

In addition to identifying the need for a wastewater treatment system in Los Osos, correspondence 
received from the State and regional water boards have emphasized the urgency of installing such 
a system. In an August 14, 19981etter from the State Water Resources Control Board (pages 5-7 
of Exhibit 9), it is stated that "There is no dispute the shallow aquifer is already polluted. That 
polluted groundwater moves downhill to surface water and the deeper aquifer. Unless the source of 
the sewage is removed, it is inevitable that Morro Bay and the deep drinking water supply will be 

• 

• 
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polluted. Morro Bay is already being contaminated by bacteria and other pollutants discharged from 
the Baywood/Los Osos septic tanks." 

To further illustrate the urgency of the project, this letter references Time Schedule Order 95-90 
(pages 14-18 of Exhibit 9) issued by the Regional Board to enforce compliance with the septic 
tank prohibition. This order sets forth a time schedule for the County to complete a wastewater 
collection and treatment system. Construction was supposed to start December 17, 1997, and 
Segment I of the system is supposed to be complete on December 28, 1999. The RWQCB can 
impose monetary liability of$10,000 per day for each day a deadline is missed. 

Other factors of urgency include the availability of State funding to finance the project, as well as 
increasing costs to construct the project. Currently, the State Water Quality Control Board has 
committed $47 million in funds to the project. The availability of these funds will expire on April 1, 
1999, unless construction begins by that date. In addition, as stated in a September 1, 19981etter 
from the State Water Resources Control Board, project costs are expected to increase 
approximately $50,000 per month (based on current construction cost index of one percent per year 
as reported in Engineering News and Review). In light of these factors, this letter urges the 
Commission to complete the permitting process on this project as soon as possible. 

In summary, the State and regional water quality control boards are the State agencies with the 
responsibility of regulating water quality. In this case, the RWQCB has determined that it is 
necessary to discontinue the use of individual septic systems in the Los Osos area in order to 
protect ground water resources and surface water quality. The water quality experts at the RWQCB 
have based this determination upon many years of monitoring and numerous technical studies. In 
addition, the RWQCB has established time schedules for compliance with this determination, based 
upon the urgent necessity of addressing these water quality issues. The Commission, by law, may 
not take any action that conflicts with such determinations (PRC Section 30412(b)). Thus, the 
Commission is precluded from pursuing any alternative, such as the Solution Group proposal, that 
does not provide for the discontinuance of individual septic systems within the prohibition area 
established by the RWQCB. 

B. Project Evolution: 

Since the County initiated plans to construct a wastewater treatment facility in 1987, the project has 
undergone various revisions and updates. There have been 5 environmental reviews conducted 
pursuant to the California Environmental Quality Act (CEQA) for this project, as well as numerous 
technical reports and investigations conducted by County Engineering staff and their consultants. 
Alternative project designs and locations have been considered throughout the project's history, as 
discussed in detail on pages 36 - 39 of this report. 

An earlier version of the wastewater treatment project currently proposed was approved by the 
County of San Luis Obispo Board of Supervisors on May 6, 1997, then appealed to the Coastal 
Commission. In July, 1997, the Commission determined that the appeal raised a substantial issue 
with respect to the project's conformance with the provisions of the San Luis Obispo County Local 
Coastal Program (LCP) protecting environmentally sensitive habitat areas. 

As originally approved by the County, the project included the use of Rapid Infiltration Ponds for the 
disposal of treated wastewater. Since that time, the County investigated the use of dry gravity wells 
rather than ponds for treated effluent disposal. The results of this investigation indicate that, when 
combined with tertiary levels of treatment, the use of wells is not only technically feasible, but 
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provides opportunities to significantly reduce impacts to sensitive habitat areas by diminishing the 
footprint of the disposal facilities. As a result, the San Luis Obispo County Board of Supervisors, on 
January 6, 1998, directed the Engineering Department to modify the disposal method from Rapid 
Infiltration Ponds to shallow gravity wells. The minutes from this hearing are attached to this report 
as Exhibit 12. 

In addition to the change from disposal ponds to wells, the project has become more specific in 
terms of mitigating impacts to sensitive habitats. Since the County's May 1997 approval, the County 
has developed a biological mitigation proposal, attached to this report as Exhibit 13. 

C. Events Since the January 1998 Commission Hearing 

In November 1997, a citizen's group referred to as the "Solution Group" proposed an alternative to 
the County's wastewater treatment project. The Commission has received numerous letters in 
support of this alternative, not only because it is viewed by many people in the community as a 
more creative and comprehensive solution, but because it is claimed to be significantly less 
expensive than the project proposed by the County. It has also been represented as a more 
environmentally sensitive and sustainable system than the County's plan. In order to adequately 
consider the Solution Group alternative and its potential environmental benefits, the Commission 
continued the De Novo hearing on the County's project at its meeting of January, 16, 1998, and 
requested an independent comparative analysis of the two proposals. 

Following the January, 1998 hearing, the Commission staff worked closely with the Solution 
Group, San Luis Obispo County, State Senator Jack O'Connell's office, and other interested 

... 
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parties (i.e., the "working group") in developing a Request for Proposals for such a study, and in • 
selecting an appropriate consultant. As reported to the Commission at the March 1998 meeting, 
the proposal submitted by Questa Engineering Corporation was selected by a unanimous vote 
of the working group. The selected proposal included a "fatal flaw" process, under which an 
unresolveable deficiency with either project would eliminate the need to continue with further 
investigations. The selected consultant during their review of the two projects identified no fatal 
flaws. 

As reported to the Commission at the March 1998 meeting, a draft report was expected at the 
end of April 1998. However, Commission staff did not receive the draft until May 19, 1998. 
Other working group participants received the draft report on May 21 or 22, 1998. Public 
comments on the draft were submitted by May 29, 1998, and the final report, which included the 
draft report and a response to the comments received, was hand delivered at the Commission 
meeting of June 5, 1998. The Solution Group did not have an opportunity to review this final 
document prior to the June hearing. 

In summary, the Comparative analysis found the County project to be superior to the Solution 
Group project in terms of: water quality protection (e.g., the ability to reduce nitrate levels in 
groundwater); sensitive habitat protection {the County project has a smaller footprint); and, 
regulatory compliance (i.e., RWQCB Order 83-13, Waste Discharge Requirements, Standards 
for Recharge and Recycling Projects}. It also identified practical problems with the Solution 
Group treatment method that called into question the technical feasibility of this alternative. With 
respect to economic impacts, the comparative analysis identified potential costs that were not 
accounted for in the Solution Group proposal. While the Comparative Analysis found that the • 
overall project cost of the Solution Group Alternative was less than the cost of the County 
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project, it concluded that the Solution Group alternative poses greater economic risks. A 
summary of Questa's Comparative Analysis findings is attached to this report as Exhibit 14 . 

At the June 198 meeting, the Commission continued the De Novo hearing due to procedural and 
substantive concerns affecting to the Commission's ability to determine the environmentally 
preferable, feasible alternative. The reduced time frame for responding to the draft analysis, the 
lack of adequate opportunity for involved parties to review the final document prior to the 
hearing, and the failure of the consultant to identify the technical problems with the alternative 
earlier in the process as a "fatal flaw" subject to the review of the working group, were 
procedural factors resulting in the continuance. 

Substantively, the Commission expressed the need to obtain and consider the input of experts 
more familiar with the treatment method proposed by the Solution Group in order to determine 
its feasibility. In addition, the need for a more complete analysis of the difference in habitat 
impacts between the two projects was identified as an important information item necessary to 
identify the environmentally preferable alternative. Other substantive concerns included the 
need to have a better understanding of the cost breakdown of the County project, and to further 
pursue opportunities to avoid impacts to sensitive habitat {i.e., locating the disposal wells in 
existing roadways). The adequacy of the County's mitigation proposal, particularly with respect 
to the mitigation of secondary impacts, and whether the mitigation proposal was adequately 
defined, was another substantive issue raised by the Commission. 

Since the June 1998 hearing, the Commission staff has facilitated 4 meetings of the working 
group in an attempt to resolve these outstanding issues. A primary focus of these meetings was 
the issue of technical feasibility; whether the Solution Group proposal could effectively address 
the water quality problems of the Los Osos area. These discussions delved into the 
assumptions and methodologies involved in the evaluation of nitrate loading, as well as other 
technical issues including the handling of algae, sludge, and odor issues. Other issues debated 
at these meetings, relative to both projects, included economic costs and means of financing, 
environmental impacts and mitigation measures, and consistency with legal requirements {e.g., 
California Environmental Quality Act). The details of these discussions, and the independent 
conclusions of the Commission staff regarding how the two projects compare in terms of 
technical merits, environmental impacts, regulatory compliance, and economic costs, are 
presented by Appendix A of this report. Note: Appendix A is not attached to this staff 
report. It will be provided in a subsequent mailing .. 

As detailed by Appendix A, the Solution Group, in concert with experts in the proposed method 
of treatment, have provided convincing information that the proposed alternative may be 
technically feasible. This, however, would be subject to the review and approval of the State 
and regional water boards. In the correspondence received from these agencies, and in the 
staff positions communicated at the meetings of the Working Group, it is clear that their position 
remains that approval of the County project, rather than further pursuit of the Solution Group 
alternative, is the preferable alternative in terms of water quality protection. A December 22, 
1997 letter from the RWQCB {pages 4 - 6 of Exhibit 1 0) articulates this position. A more recent 
letter from the State Water Resources Control Board dated August 14, 1998 (pages 5 - 7 of 
Exhibit 9) states "The County is already behind schedule [in complying with RWQCB Time 
Schedule Order 95-90]. If the Coastal Commission requires the County to start over with an 
alternative project, construction and operation will be delayed for years beyond the deadlines of 
the Order and would likely result in no project at all. A directive to the County to start over with 
an alternative would conflict with the RWQCB's determination that the continued discharge from 
septic tanks should be stopped as soon as possible." Other unresolved regulatory and 
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economic impediments to the successful implementation of the Solution Group alternative are 
identified by Appendix A. 

In light of the position of the State and regional water boards, in context with Coastal Act Section 
30412, the Commission can not consider the Solution Group proposal an entirely feasible 
alternative. In addition, it does not appear that the Solution Group Alternative would result in 
any significant benefits towards the protection of sensitive habitat areas when compared to the 
County project. The basis for this conclusion is detailed by Appendix A 

FINDING 2: PROJECT LOCATION AND DESCRIPTION 

The proposed project is located approximately 2 miles south of the City of Morro Bay, in the Los 
Osos Valley of western San Luis Obispo County. Morro Bay bounds the Los Osos Valley to the 
west and northwest, with Park Ridge to the northeast, and the Irish Hills to the south. The project 
area includes the unincorporated communities of Los Osos, Baywood Park, and Cuesta-by-the-Sea, 
adjacent to Morro Bay State Park and Montana de Oro State Park. {Please see Exhibit 2 for a 
location map). Primary land uses in the area include residential, limited commercial, open space 
and agricultural uses. 

The proposed project consists of a wastewater collection system, treatment plant, and treated 
effluent disposal facility to serve that portion of County Service Area No. 9 within the septic tank 
prohibition area defined by RWQCB Resolution 83-13. The proposed service area, and the location 
of the project components, is illustrated in Exhibits 3 and 7. Special Condition 1.b. requires slight 
modifications to the proposed service area in order to comply with LCP policies limiting the provision 

·" 
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of wastewater treatment services to areas within the Urban Service Line for the South Bay planning • 
area. The project also includes mitigation measures to offset unavoidable impacts of the project on 
biological resources. These project components and their locations are more specifically described 
below. Special Condition 1 describes the development authorized by this permit and states that any 
additional development shall require an amendment to this permit or a separate coastal 
development permit. 

A. Collection System: 

The proposed wastewater collection system consists of approximately 50 miles of gravity flow sewer 
pipe, 23,000 linear feet of low-pressure sewer pipe, and 17,000 linear feet of sewer force main. Six 
below ground "lift stations" will distribute collected wastewater to collection basins, where it will flow 
by gravity either to another lift station, or to a pump station that will pump wastewater to the 
treatment plant. The two pump stations required for the project include on-site generators to 
provide emergency power. 

The proposed collection system would be constructed at one time, but individual connections would 
occur in three phases. Phase 1 encompasses the majority of the septic tank prohibition area 
established by RWQCB Order 83-13. The Phase I area is generally defined as areas with ground 
water levels of less than 30 feet below ground surface. Phase 2 hook ups to the collection system 
would take place two years after successful operation of the effluent disposal facilities; this area 
encompasses the remainder of the RWQCB prohibition area. According to the project engineer, the 
San Luis Obispo County Board of Supervisors required this phasing program in order to ensure that 
the proposed method of disposing treated effluent functioned effectively. Phase 3 includes areas of 
development with relatively large lots that currently comply with Regional Water Quality Control • 
Board guidelines for on site septic systems. Sewering of these phase Ill properties is deferred until 
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a later undefined date (1997 Supplemental EIR, pages 3-3- 3-5), and is not a part of the project 
currently before the Commission. Special Condition 14 of this permit requires revisions to the 
proposed phasing plan to ensure that new development which may be inconsistent with LCP 
policies protecting sensitive habitat areas is not encouraged by the project, as further discussed on 
pages 52 - 58 of this report. 

B. Wastewater Treatment Plant: 

The wastewater treatment plant will be constructed in two stages. The first stage will provide an 
average dry weather flow (ADWF) of 1.32 million gallons per day (mgd) and a peak wet weather 
flow (PWWF) of 4.18 mgd. Stage II, representing the currently planned facility buildout, would 
provide for an ADWF of 2.03 mgd and a PWWF of 5.23 mgd. This ultimate capacity of the 
treatment plant is based upon the expected buildout of the South Bay Urban Area allowed by the 
LCP. An analysis of the proposed capacity's consistency with the quantity of development allowed 
under the certified LCP is provided on pages 52 - 58 of this report. 

The treatment plant will be located on an undeveloped 1 0 acre site at the eastern terminus of Pismo 
Street, east of South Bay Boulevard, which is bordered by Los Osos Junior High School to the 
north, undeveloped land to the east, and residential neighborhoods west of South Bay Boulevard. 
This area is currently designated "Residential Suburban" by the Estero Plan portion of the San Luis 
Obispo certified LCP, intended to provide for suburban scale residential development on 1 to 5 acre 
parcels. Other non-residential uses, including wastewater treatment plants, are also allowed within 
this designation. Areas approximately one quarter of a mile northeast of the proposed treatment 
plant site are designated as Sensitive Resource areas as a result of the riparian habitat values 
associated with Los Osos Creek . 

Construction of the treatment plant and associated facilities would cover approximately 7 acres of 
the 10 acre site (see Exhibit 7). The remaining 3 acres are proposed for sensitive habitat 
preservation and restoration. Special Condition 2.a. limits the site coverage of the treatment plant to 
the minimum amount necessary in order to minimize impacts on sensitive habitat areas. 

As originally proposed, the treatment plant would provide secondary levels of treatment, and 
eventually be upgraded to tertiary treatment. However, the treatment plant has been upgraded to 
tertiary treatment in order to allow for the use of gravity wells rather than rapid infiltration ponds for 
treated wastewater disposal, as discussed below. 1 to 1.5 days of emergency storage would be 
provided by the treatment plant according to current plans. Special Condition 2a requires final plans 
for the treatment plant to include at least 3 days of emergency storage, as recommended by Questa 
Engineering Corporation, or an amount determined to be adequate by the Regional Water Quality 
Control Board. 

The proposed treatment process is the "Modified Ludzack-Ettinger biological process". This is a 
treatment process designed to remove nitrogen, biochemical oxygen demand (BOD), and 
suspended solids from incoming wastewater. The treatment scheme includes aerated grit removal 
followed by suspended growth nitrification/denitrification to effect biological oxidation and nutrient 
removal from the waste stream. The carbon in the incoming wastewater will be used as a food 
source for microbial denitrification of the recycled flow. 

Following the treatment process, secondary clarifiers will separate solids from the treated effluent, 
which will then undergo gravity filtration and U.V. disinfection to achieve tertiary levels of treatment. 
The resulting water is pumped to the effluent disposal facility, and the solids are hauled either to a 
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Class 1 landfill or sold for agricultural purposes in accordance with standards established by the 
San Luis Obispo County Department of Environmental Health and the U.S. EPA. It is expected that 
approximately 60 cubic yards per week of sludge will be generated. According to the project 
engineer, this equates to approximately one truckload per day. Approximately 1.3 million gallons of 
treated effluent will be pumped to the effluent disposal facility per day. 

Under the County project, about 14% of dwelling units within the CSA 9 service area would continue 
to utilize septic tank treatment and on-site disposal. This would occur in limited circumstances 
where existing septic and on-site disposal systems have adequate capacity and replacement 
potential. The County would implement an On-Site Wastewater Management program for such 
areas, to ensure that these systems function effectively. The details of this program have yet to be 
developed, and are required to be submitted for Executive Director review and approval by Special 
Condition 2d. 

C. Effluent Disposal/Groundwater Recharge Component: 

A primary component of the project is to dispose of treated wastewater in a manner which 
recharge's the groundwater basin upon which the affected communities are dependent for water 
supply. As originally approved by the County, disposal of secondary treated wastewater was to 
take place in Rapid Infiltration Ponds located approximately 500 feet south of Highland Drive, 
between the extensions of Broderson Drive and Doris Drive {referred to as the "Broderson Site"), 
south and uphill of a residential area. This disposal area is currently designated for residential single 
family use, although public facilities are allowed, and was selected because it is in a limited 
geographic region that has adequate depth to groundwater and a location that facilitates 
groundwater recharge. 

Although the County approved this effluent disposal method in May, 1997, the Board of Supervisors 
also directed County staff to investigate the feasibility of utilizing wells, rather than percolation 
ponds, in order to address community concerns regarding the use of the ponds. This evaluation 
found that the use of wells, when combined with tertiary treatment, is not only technically feasible, 
but will significantly reduce project impacts on environmentally sensitive habitat areas by 
diminishing the permanent footprint of the disposal facilities. As a result, the Board of Supervisors, 
at a public hearing on January 6, 1998 (minutes attached as Exhibit 12), directed the County 
Engineering Department to modify the disposal method accordingly. The project description has, 
therefore, been revised to delete the Rapid Infiltration Ponds and to provide for a series of disposal 
wells (please see Special Condition 2c). 

In order to maintain groundwater recharge objectives, the disposal wells will be installed in the same 
location as the original pond site (i.e., the Broderson site). While the County's wastewater 
consultant recommended the installation of 46 wells, the County has proposed 60 wells in order to 
ensure that ther will be adequate disposal capacity during well maintenance and repair. As 
recommended by the consultant, the wells will have a minimum separation of 150 feet to preventing 
"mounding". Page 5 of Exhibit 7 provides a draft layout for these wells. Special Condition 2c of this 
permit requires final plans for the well field to be reviewed and approved by the Executive Director, 
and specifies that the wells must be placed within the least environmentally sensitive portion of the 
Broderson site that will not cause adverse impacts to the existing residences along Highland 
Avenue. 

• 

• 

• 
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D. Biological Mitigation: 

The project includes mitigation measures for impacts to biological resources that will result from the 
direct impacts associated with facility construction, as well as mitigation for secondary biological 
impacts attributable to development of sites containing sensitive habitat values that may be 
facilitated by construction of the project. These measures are described by the County's Proposal 
for Mitigation to Biological Resources, attached to this report as Exhibit 13, and summarized below. 

Because the project will result in the loss of habitat for federally endangered species, the County 
must consult with the U.S. Fish and Wildlife Service (USFWS) pursuant to Section 7 of the 
Endangered Species Act. The proposed mitigation has been designed to comply with this 
requirement, as well as the requirements of the San Luis Obispo County certified LCP. The County 
has not, however, initiated Section 7 consultation with the U.S. Fish and Wildlife Service; such 
efforts have been suspended pending coastal development permit approval. As explained by the 
project engineer, it is necessary for the County to obtain coastal permit approval prior to selling 
bonds to finance the project, and this funding is needed to finance the Section 7 consultation. 

In summary, the biological mitigation proposed by the County includes: 

• preservation and restoration of the 3 acres on the 1 0 acre treatment plant site 
that will not be impacted by the project; 

• preservation and restoration of the 66 acres of the 80 acre effluent disposal 
site that will not be impacted by the disposal wells; and, 

• acquisition and protection of at least 40 acres of good coastal scrub habitat 
that contains at least one acre dominated by dune lupine to mitigate for 
project impacts to the Morro blue butterfly. 

The County has yet to identify the specific location(s) of the habitat area(s) to be acquired because 
of the need to obtain agreement with the USFWS, and the sensitive nature of land negotiations. 
Instead, the proposal states that the land will be comprised of large parcels, in good habitat 
condition, contiguous with other open space lands. According to the proposal, all candidate parcels 
are within areas proposed for protection by the USFWS Recovery Plan for the Morro shoulderband 
snail, and have been targeted for acquisition by the San Luis Obispo Land Conservancy as part of a 
local effort to establish a greenbelt around Los Osos. 

The consistency of the proposed mitigation measures with the San Luis Obispo County certified 
LCP is analyzed beginning on page 45 of this report. A number of Special Conditions ensure that 
the mitigation programs will be successfully implemented (please see Special Conditions 3 and 4). 

FINDING 3: LCP CRITERIA FOR THE REVIEW OF TREATMENT WORKS 

Chapter 8 of the San Luis Obispo County certified LCP contains policies for public works. Policy 
9 of this chapter, entitled "Review of Treatment Works", states: 

For any development that constitutes a treatment works {PRC 30120), 
issuance of a permit shall be consistent with the certified LCP and PRC 
30412 and shall address the following aspects of such development: 
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a. The siting and visual appearance of treatment works within the coastal 
zone. 

b. The geographic limits of the service area within the coastal zone 
which is to be served by the treatment works and the timing of the 
extension of services to allow for phasing of development consistent 
with the certified LCP. 

c. Projected growth rates used to determine the sizing of the treatment 
works. 

PRC 30412, which is incorporated into the above Policy, states: 

(a) In addition to Section 13142.5 of the Water Code, this section shall apply 
to the commission and the State Water Resources Control Board and the 
California regional water quality control boards. 

(b) The State Water Resources Control Board and the California regional 
water quality control boards are the state agencies with primary responsibility for 
the coordination and control of water quality. The State Water Resources Control 
Board has primary responsibility for the administration of water rights pursuant to 
applicable law. The commission shall assure that proposed development and 
local coastal programs shall not frustrate this section. The commission shall not, 
except as provided in subdivision {c), modify, adopt conditions, or take any action 
in conflict with any determination by the State Water Resources Control Board or 
any California regional water quality control board in matters relating to water 
quality or the administration of water rights. 

Except as provided in this section, nothing herein shall be interpreted in any 
way either as prohibiting or limiting the commission, local government, or port 
governing body from exercising the regulatory controls over development 
pursuant to this division in a manner necessary to carry out this division. 

(c) Any development within the coastal zone or outside the coastal zone 
which provides service to any area within the coastal zone that constitutes a 
treatment work shall be reviewed by the commission and any permit it issues, if 
any, shall be determinative only with respect to the following aspects of the 
development: 

(1) The siting and visual appearance of treatment works within the coastal 
zone. 

(2) The geographic limits of service areas within the coastal zone which are 
to be served by particular treatment works and the timing of the use of capacity of 
treatment works for those service areas to allow for phasing of development and 
use of facilities consistent with this division. 

(3) Development projections which determine the sizing of treatment works 
for providing service within the coastal zone. 
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The commission shall make these determinations in accordance with the 
policies of this division and shall make its final determination on a permit 
application for a treatment work prior to the final approval by the State Water 
Resources Control Board for the funding of such treatment works. Except as 
specifically provided in this subdivision, the decisions of the State Water 
Resources Control Board relative to the construction of treatment works shall be 
final and binding upon the commission. 

(d) The commission shall provide or require reservations of sites for the 
construction of treatment works and points of discharge within the coastal zone 
adequate for the protection of coastal resources consistent with the provisions of 
this division. 

(e) Nothing in this section shall require the State Water Resources Control 
Board to fund or certify for funding, any specific treatment works within the 
coastal zone or to prohibit the State Water Resources Control Board or any 
California regional water quality control board from requiring a higher degree of 
treatment at any existing treatment works. 

Taken together, Policy 9 for Public Works and Section 30412 of the Coastal Act, limit the 
Commission's consideration of a permit for a treatment works project to the following specific 
issues: 

• Siting and design: has the project been sited and designed in a manner that complies with 
LCP standards, such as those requiring the protection of environmentally sensitive habitats 
and visual resources, and with Coastal Act access and recreation policies? 

• Service area and phasing: is the proposed service area and phasing program consistent 
with LCP directives regarding the location and timing of new development? 

• Capacity: has the project been sized consistent with the amount of development planned for 
by the LCP? 

These issues are analyzed in detail below. 

FINDING FOUR: ENVIRONMENTALLY SENSITIVE HABITATS 

A. Location: 

LCP Requirement: Avoid Locating Public Facilities in Sensitive Area Where Feasible 

Section 23.08.288 of the San Luis Obispo County Coastal Zone Land Use Ordinance (CZLUO) 
specifically regulates Public Utility Facilities. Part d. of the ordinance states: 

Limitation on use, sensitive environmental areas. Uses shall not be allowed in 
sensitive areas such as on prime agricultural soils, Sensitive Resource Areas, 
Environmentally Sensitive Habitats, or Hazard Areas unless a finding is made by the 
applicable approval body that there is no other feasible location on or off-site of the 
property. Applications for Public Utility Facilities in the above sensitive areas shall 
include a feasibility study, prepared by a qualified environmental professional approved 
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by the Environmental Coordinator. The feasibility study shall include a constraints 
analysis, and analyze alternative locations. 

In this case, "feasibility" not only includes the ability to appropriately treat and dispose of 
wastewater, but to do so in a manner that will recharge the groundwater basin. Policy 1 for 
Coastal Watersheds of the Coastal Plan Policies component of the certified LCP requires that 
the long term integrity of groundwater basins be protected, and Policy 11 from the same LCP 
section mandates that new development maximize groundwater recharge. 

Analysis 

The first test of project compliance with LCP Section 23.08.288 is determining whether the 
project is located in a sensitive area. The LCP defines such areas as follows: 

Sensitive Resource Area: Means those identifiable and geographically bounded land and 
water areas within the coastal zone of vital interest and sensitivity, pursuant to Section 
23.01.043c(3} of this title. [Section 23.01.043c(3} includes: special marine and land 
habitat areas, wetlands, lagoons, and estuaries mapped and designated as 
Environmentally Sensitive Habitats in the local Coastal Plan; areas possessing 
significant recreational value, including any "V" (Visitor Serving designation as shown in 
the Land Use Element and areas in or within 1 00 feet of any park or recreation area; 
highly scenic areas which are identified as Sensitive Resource Areas by the land Use 
Element; archaeological sites referenced in the California Coastline and Recreation Plan 
or as designated by the State Historic Preservation Officer; Special Communities or 
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Small-Scale Neighborhoods which are significant visitor destination areas as defined by • 
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Environmentally Sensitive Habitats: A type of Sensitive Resource Area where plant or 
animal life or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded by 
human activities and development. They include wetlands, coastal streams and riparian 
vegetation, terrestrial and marine habitats and are mapped as land Use Element 
combining designations. 

Numerous environmental documents prepared for the project have documented the presence of 
many sensitive species and habitats at both the proposed treatment plant location and the 
effluent disposal site, as described in detail below. Thus, the sites definitely contain 
Environmentally Sensitive Habitat as described by the LCP. Unfortunately, the ESH is not 
currently mapped in the Land Use Element, which is the anticipated mechanism for 
implementing resource protection policies by the County's map-based LCP. That is, in the 
context of the overall San Luis Obispo County LCP, which establishes a "Resource 
Management System" (RMS} to address changing resource circumstances, the above LCP 
definitions assume a robust mapping system that would be continually updated to reflect current, 
on-the-ground conditions. However, in this case, the County's existing SRA maps have not 
been updated since January 1989, and do not reflect the actual ESH found at the sites at issue. 
ESH areas have been mapped on the project sites as part of the environmental reviews, but 
these habitat areas have not been incorporated into the LCP mapping system. • 
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The LCP is silent on what to do in those instances where environmentally sensitive habitats are 
found at a particular site, as is the case here, but they have not yet been officially mapped. To 
interpret the LCP policies in way that such environmentally sensitive habitats are not treated as 
such would be at odds with both the intent of the LCP's ESH protection policies and the clear 
direction of Coastal Act objectives. It would also be poor public policy and resource planning to 
suggest that an accurate delineation of all sensitive habitats will be accomplished at only one 
specific point in time, due to the many dynamic variables that can affect the type and location of 
such resources over time. Public policy must be able to account for new information and 
scientific understanding in the implementation of resource protection policies, such as the 
information that has been developed by the County regarding the habitat values of the treatment 
plant and disposal sites. The only rational response in such situations, therefore, is to treat 
existing environmentally sensitive habitats as such under the LCP, regardless of whether they 
are currently precisely mapped in the certified Land Use Element. As described below, such an 
approach is clearly warranted in this case. 

The treatment plant site (the Pismo site) supports three primary ecological communities considered 
sensitive by the California Department of Fish and Game (DFG): Coastal Scrub, Chaparral, and 
Coast Live Oak Woodland. The coastal scrub community is the most dominant plant community on 
the site, with Dune Lupine Scrub occupying approximately the central one-third of the site, blending 
with Heather Goldenbush Coastal Scrub to the South. Live Oak woodland, along with Monterey 
Cypress and Monterey Pine trees, are located within the east and northeast portion of the site. 
Morro Manzanita, listed as federally threatened, occupies the eastern edge of the site; other 
chaparral communities represented by Chamise - Wedgeleaf Ceanothus are located within the 
southwestern portion of the site. Non-native Veldt Grass forms a grassland within a western portion 
of the site . 

As documented by the 1997 Supplemental EIR for this project, the native plant communities on 
the treatment plant site provide suitable habitat for numerous special status plant and animal 
species. Morro Manzanita and Monterey spineflower (federally listed as threatened}, as well as 
Sand Almond and rare non-vascular plants (lichens) have been found on the site, while other 
special status plant species are expected to occur. The Morro Shoulderband Dune Snail 
(federally endangered), Black legless lizard (proposed as federally endangered), Monarch 
Butterfly (habitat considered sensitive by DFG), and Morro Blue Butterfly are also expected to 
utilize the site. 

The 1997 Supplemental EIR for this project also documents that the 80 acre site proposed for 
effluent disposal (the Broderson site) supports various Chaparral, Coastal Scrub, and Live Oak 
Woodland habitats. Special status plant and animal species that are expected to occur on the site, 
include: Blochman Leafy Daisy, Indian Knob Mountainbalm, San Luis Obispo Wallflower, Morro 
Manzanita, and Sand Almond; and, Morro Bay Kangaroo Rat, Morro Shoulderband Dune Snail, 
Morro Blue Butterfly, Monarch Butterfly, Black Legless Lizard, and California Spotted Owl (which 
may use the area for foraging due to the presence of its primary prey, the Dusky-Footed Woodrat). 
This site is identified as "Critical Habitat" for the endangered Morro Bay Kangaroo Rat by the 
USFWS. It is also within a "Conservation Planning Area" identified by USFWS's Draft Recovery 
Plan for the Morro Shoulderband Snail and Four Plants (Morro Manzanita, Chorro Creek Bog 
Thistle, Indian Knob Mountainbalm, and Pismo Clarkia) from San Luis Obispo County. 

Based on the identified sensitivity, rarity, and value of habitat at both the treatment plant site and 
two of the three potential disposal sites, the project will be located within both Sensitive Resource 
Areas and Environmentally Sensitive Habitats, as defined by the San Luis Obispo County LCP. 
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The next step in evaluating project conformance with LCP Section 23.08.288 is to determine •. 
whether alternative locations, on or off site, could feasibly accommodate the project. 

B. Alternative Locations for the Treatment Plant: 

A February, 1997 Supplemental Environmental Impact Report prepared for the project analyzed 
three alternative locations for the treatment plant, as well as an alternative to the effluent 
disposal sites proposed in 1987. The results of this analysis indicate that the original site for the 
treatment plant proposed in 1987, known as the Turri Road site, was environmentally superior 
by a very slight margin. This site was specifically designated to accommodate the wastewater 
treatment plant in a 1990 amendment to the LCP approved by the Commission, but includes 
prime agricultural soils, as well as wetlands, and is the furthest distance from the service area. 
The other potential treatment plant location evaluated by the 1997 Supplemental EIR (referred 
to as the Cordoniz site) posed greater environmental impacts than either the Turri or Pismo 
sites. 

Due to significant increases in project costs associated with increased pumping distances, the 
environmental impacts associated with pipeline creek crossings, and the LCP's directive to 
protect prime agricultural lands, the County selected the currently proposed Pismo site for the 
treatment plant, rather than the Turri Road site. This selection was made in recognition that the 
overall environmental impacts of the two sites were generally equivalent; neither provided an 
opportunity to avoid impacts on sensitive environmental areas. The investigation of alternative 
sites, as required by Section 23.08.288, has been unable to identify feasible project locations 
that would avoid impacts to such areas. 

Another potential site for wastewater treatment purposes is the treatment site proposed by the 
Solution Group. This site includes approximately 55 acres, in the middle of the developed 
portion of Los Osos. In 1992, a residential development known as the Morro Shores was 
proposed on this site, and an Environmental Impact Report {EIR) was prepared. As part of this 
environmental review, two botanical surveys were conducted in 1989. According to these 
surveys, vegetation on this site "is or was coastal dune scrub. This has been much disturbed 
over the years throughout much of the site." While the disturbed nature of this area is 
emphasized by the survey, it also recognizes that "[s]ince the coastal scrub communities are 
fast disappearing along the central California coast, the remaining vegetation has increased in 
value". The botanical surveys identify four particular portions of the site that support Coastal 
dune scrub habitat (i.e., lots 7 to 15, lots 97 to 99, the are along the eastern boundary of lot 101, 
and portions of lot 1 02 near the western boundary of the existing library}. The presence of 
Coast live oak trees on lots 59, 91, and 97 is also identifies by the botanical surveys. other 
sensitive plant species identified on the site by the botanical surveys include Sand almond, and 
Eriastrum densifolium. Neither the botanical reports nor the EIR quantify the acreage of the 
native habitat present on the site. Some rough estimations are contained in Appendix A of this 
report, as part of the comparison of environmental impacts between the Solution Group proposal 
and the County project. 

Although no federally listed threatened or endangered plants or animals were identified by the 
1992 EIR, it is important to note that the EIR was prepared prior to the listing of the Morro 
shoulderband snail. Based on the documented presence of such snails in other areas of Los 
Osos that contain Coastal dune scrub vegetation, it is highly likely that they occur on this site. 
This is reflected by the Draft Recovery Plan for the Morro shoulderband snail prepared by the 
U.S. Fish and Wildlife Service (USFWS), which designates the site as an "Other Habitat Area". 

• 

• 
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The Comparative Analysis performed by Questa Engineering also assumed that this area 
• provided potential habitat for the Morro shoulderband snail. 

•• 

• 

By virtue of the Coastal dune scrub habitat on the treatment site proposed by the Solution 
Group, which provides potential habitat for the Morro shoulderband snail, as well as the 
presence of other sensitive plant species such as Coast live oak trees and Sand almond, this 
site can not be considered an alternative project location that would avoid impacts to 
Environmentally Sensitive Habitat areas. As detailed by Appendix A, the quality of the habitat 
on the treatment site proposed by the Solution Group is essentially equivalent to the quality of 
the habitat found on the treatment plant site proposed by the County. In addition, Appendix A 
identifies that the treatment system proposed by the Solution Group requires more land area 
than the County treatment system, and as a result, has the potential to result in a greater 
disturbance to sensitive habitat areas. 

C. Alternative Locations for the Disposal of Treated Wastewater: 

With respect to effluent disposal, the County project evaluated in 1987 proposed to utilize both a 
discharge along Los Osos Creek during dry weather, as well as Rapid Infiltration Ponds during 
wet weather. Although the discharge of treated effluent to the creek was considered superior 
from a groundwater recharge standpoint, there were potentially significant environmental 
impacts associated with this element of the project (e.g., creek crossings, loss of riparian 
habitat), the resolution of which were deferred to a later date. The extent of Rapid Infiltration 
Pond development was not reduced by the inclusion of the creek disposal because during wet 
weather, it would be necessary to dispose of all of the treated wastewater in the Rapid Infiltration 
Ponds. 

In the 1987 EIR for the project, the Rapid Percolation Ponds were proposed in a generalized 
location just east of the currently proposed Broderson disposal site, in an area referred to as 
Site 6 (or the "Morro Palisades"). This area is designated as "essential habitat" for the 
endangered Morro Bay Kangaroo Rat by the U.S. Fish and Wildlife Recovery Plan for this 
species. It was selected after four alternative percolation sites, referred to as the Los Osos 
Creek Valley sites and Cemetery Mesa sites (two potential disposal sites at each), were rejected 
due to inadequate percolation rates and inappropriate geologic conditions (!987 EIR, p. Vll-25). 

Additional sites for wet weather disposal facilities considered and rejected by the 1987 EIR 
included areas along the eastern side of the Los Osos Community and west of Los Osos creek, 
undeveloped areas in western Los Osos generally north of Los Osos Valley Road, and areas 
west of Pecha Road and east of the southern end of Morro Bay State Park. These sites were 
rejected due to high groundwater levels, inappropriate geologic conditions, proximity to Morro 
Bay, the presence of significant habitat values, and/or other reasons (1987 EIR, p. Vll-30- Vll-
31). The EIR findings rejecting these disposal sites was reconfirmed in a subsequent alternative 
investigation performed in 1995, known as the Task G report (pages B1-11). 

In subsequent efforts to determine the best specific location for the Rapid Infiltration ponds, the 
County found that impacts to sensitive habitat areas would be reduced by relocating the ponds 
west of Site 6 to the Broderson site. The Broderson site is outside of the area identified as 
essential Kangaroo rat habitat by the U.S. Fish and Wildlife Service. In addition, the County 
found that the high permeability of the soils at this location, and sufficient depths to groundwater, 
would allow for the entirety of the effluent to be disposed of at the Broderson site, thereby 
eliminating additional costs and environmental impacts associated with creek disposal. In 
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addition, groundwater modeling efforts confirmed that the disposal of treated effluent at the 
Broderson site would effectively recharge groundwater supplies (pages 1 - 2 of Metcalf & 
Eddy's November 21, 1997 "Draft Evaluation of Effluent Disposal at the Proposed Broderson 
Recharge Site, Los Osos, California" referencing Metcalf & Eddy's February 26, 1996 report 
entitled "Hydrogeologic Evaluation of the Proposed Broderson Recharge Site, Los Osos, 
California"). 

According to the County Engineering Department, the County also considered locating the 
ponds within a more disturbed area currently used for equestrian purposes west of the 
Broderson site. This option was rejected on the basis that groundwater recharge potential 
would be significantly reduced. The further west the recharge site is located, the more likely it 
would be for the discharged effluent to flow towards the Bay, rather than towards the 
groundwater basin. 

As previously noted, the County revised the method of treated effluent from rapid infiltration 
ponds to dry gravity wells in January 1998. As currently proposed, the wells will be located 
within the same area where the ponds were to be installed. However, in investigating the 
feasibility using wells rather than ponds, the option of locating the wells in existing roadway 
rights-of-way was considered. According to a January 15, 1998 letter from Metcalf & Eddy 
(wastewater engineering consultants to the County), this alternative was concluded to be 
"marginally feasible". Downfalls to this alternative identified by this letter included the need to 
conduct additional groundwater modeling studies, and an increased cost of $1 million due to the 
need to install additional flow controls. Of particular concern was the unknown separation 
between the wells and the groundwater surface at this location, which could affect the ability of 

• 

obtaining approval from the California Department of Health Services. In addition, the wells • 
would be much closer to existing residences, necessitating further analysis of soil conditions and 
the potential for discharged effluent to mound and surface in this area. 

Nonetheless, based on the potential feasibility of this alternative, which would avoid impacts to 
sensitive habitats at the Broderson site, the Commission staff requested the County to further 
consider this option. In response, the County provided an updated letter from Metcalf & Eddy 
that concludes that locating the wells on the Broderson site is "more cost-effective and serves 
the Community better than the linear alignments along Highland Drive and Mar Vista Drive". 
This conclusion was based on: the increased risk of the surfacing of treated effluent, and the 
reduced degree of groundwater recharge associated with locating the wells down gradient of the 
Broderson site; and, the impact of the well system on local traffic during construction and 
operation, which may require access to one or more wells on a weekly basis. According to this 
letter, the grid configuration proposed on the Broderson site "has the greatest assurance of 
success, best matches the hydraulic modeling work on which our conclusions were based, and 
provides a balance between habitat disruption and impacts on the residents." 

Thus, the option of locating disposal wells in existing roadway rights-of-way is not considered a 
feasible alternative that would avoid impacts to environmentally sensitive habitat areas. 

With respect to other potential locations for effluent disposal, it has been suggested that ongoing 
groundwater modeling studies being conducted by Woodward Clyde consultants for the 
Southern California Water Company could result in the identification of other feasible sites. The 
purpose of this groundwater modeling study is to evaluate, update, and enhance a model of the 
Los Osos Groundwater Basin developed by the U.S. Geological Service (USGS) in 1988. On • 
September 5, 1997, the most recent product of this effort, a draft report entitled Los Osos 
Groundwater Model Update and Post Audit Analysis was released. According to this document, 
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the primary objective is to update, and evaluate the groundwater model previously developed by 
the USGS, and convert data to enhance computer applications for groundwater management 
needs. Thus, the report will not address the wide range of factors that must be applied to the 
determination of the most appropriate location for effluent disposal facilities, such as sensitive 
habitat considerations, site specific soil conditions, and other technical and land use 
considerations. Given the numerous locations for effluent disposal previously considered by the 
County, the unique characteristics required for an appropriate disposal site, and the need to 
come to a timely solution the water quality problems faced by Los Osos, it would be 
inappropriate to delay action on the project based on this groundwater modeling study. 

Other locations for treated wastewater disposal, include Los Osos Creek, or public spaces and 
farms, where the water could be used for irrigation. Both of these alternatives are included as 
part of the alternative project proposed by the Solution Group. 

As previously discussed, discharging treated wastewater to the upper reaches of Los Osos 
creek poses environmental impacts which have not been fully identified or resolved, and would 
not reduce the biological impacts associated with other disposal techniques based upon the 
seasonal nature of this disposal option. Similarly, the use of treated wastewater for the irrigation 
of public spaces would not accommodate the need to dispose of treated effluent on a year­
round basis. The same constraint applies to the option of disposing treated wastewater on 
agricultural land, an alternative that was considered and rejected by the 1987 EIR. Thus, none 
of these options would avoid impacts to environmentally sensitive habitat areas. 

Conclusion 

As required by CZLUO Section 23.08.288, the applicant has appropriately analyzed the 
constraints and feasibility of alternative project locations that would avoid sensitive habitat areas. 
The results of these analyses support a finding that there is no feasible location on or off site of 
the properties designated for the wastewater treatment and treated wastewater disposal that 
would reduce impacts to sensitive habitats and still achieve the LCP directive to maximize 
groundwater recharge. The project is therefore consistent with CZLUO Section 23.08.288. 

D. Design: 

LCP Requirement: Design Projects to Minimize Impacts on Sensitive Resources 

In addition to considering alternative locations that avoid sensitive habitat areas, other policies 
and ordinances contained in the LCP call for projects to be designed and sited in a manner 
which avoids or minimizes impacts to sensitive habitat areas. These include the following 
Coastal Plan Policies for Environmentally Sensitive Habitats: 

Policy 5: Protection of Environmentally Sensitive Habitats. Coastal wetlands are 
recognized as environmentally sensitive habitat areas. The natural ecological 
functioning and productivity of wetlands and estuaries shall be protected, preserved, and 
where feasible, restored. 

Policy 27: Protection of Terrestrial Habitats. Designated plant and wildlife habitats are 
environmentally sensitive habitat areas and emphasis for protection should be placed on 
the entire ecological community. Only uses dependent upon the resource shall be 
permitted within the identified sensitive habitat portion of the site. 
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Development adjacent to environmentally sensitive habitat areas and holdings of the 
State Department of Parks and Recreation shall be sited and designed to prevent • 
impacts that would significantly degrade such areas and shall be compatible with the 
continuance of such habitat areas. 

Policy 33: Protection of Vegetation. Vegetation which is rare or endangered or serves as 
cover for endangered wildlife shall be protected against any significant disruption of 
habitat value. All development shall be designed to disturb the minimum amount 
possible of wildlife or plant habitat. 

Analysis 

As previously established, the treatment plant site and the effluent disposal site are 
environmentally sensitive habitat areas, and are therefore subject to the above policies. The 
first requirement of Policy 27 is that the proposed use be dependent upon the identified sensitive 
habitat that will be impacted. 

Although the effluent disposal facilities are not dependent upon the specific habitat resources of 
the Broderson site, they are dependent upon the unique geologic resources within this area. 
After extensive analysis, the limited geographic region in which the wells are proposed was the 
only area identified as having the geologic characteristics necessary to effectively accommodate 
the treated effluent and recharge the groundwater basin, without adversely affecting downslope 
residences. These unique geologic characteristics, upon which the project is dependent, include 
high depth to groundwater, adequate percolation rates, and the absence of impermeable layers 
that would prevent the disposed effluent from traveling vertically. In addition, the acquisition of 
the site, and the preservation of the 66 acres that will not be impacted by the disposal facilities, • 
will protect the sensitive biological resources dependent upon these habitat areas. 

Similarly, the location of the treatment plant is not fully consistent with Policy 27 because this 
type of facility is not dependent upon the habitat resources found on the proposed site. 
However, the habitat values at the treatment plant site are diminished by the fact that the site is 
surrounded by development on three sides, and is therefore a fragmented habitat that has 
limited value towards the long term survival of the species found on the site. Developing the 
treatment plant at this location will also avoid greater environmental impacts associated with 
alternative locations, including pipeline creek crossings, the loss of prime agricultural land, 
impacts to wetlands, and the disturbance of environmentally sensitive habitats with more 
significant habitat value. 

And as already mentioned, it is also important to recognize that the wastewater treatment project 
is necessary to avoid significant adverse impacts to important groundwater resources and 
environmentally sensitive habitat areas within the Morro Bay National Estuary that would result 
from continued use of septic systems throughout Los Osos. 

Finally, Policy 27 must be read in conjunction with Section 23.08.288 of the CZLUO, which does 
not prohibit the siting of public facilities in Environmentally Sensitive Habitat areas if no other 
feasible alternatives available. As discussed above, such is the case here. In addition, 
development on this site has been extensively conditioned to avoid, minimize or mitigate 
impacts on existing habitat values. As conditioned, the project can be found to be consistent 
with the sensitive habitat protection provisions of the LCP (please see Special Conditions 3 and 
4). • 



A-3-SL0-97 -40 Los Osos Wastewater Treatment Project 

• 

• 

• 

Overall, then, the project is generally consistent with the resource dependent requirements of 
Policy 27. 

The second requirement of Policy 27, and the standard established by Policy 33, is that projects 
within and adjacent to environmentally sensitive habitat areas be designed to minimize the 
disruption of habitat values. In the case of the subject project, there may be alternative designs 
and technologies for wastewater treatment and disposal that could reduce project impacts on 
sensitive habitat areas, as discussed below. 

As previously described, the project has incorporated the use of gravity dry wells rather than 
Rapid Infiltration Ponds for effluent disposal. This will allow for a significant reduction in the 14 
acres of environmentally sensitive habitat that would be permanently lost through the 
construction of the previously proposed Rapid Infiltration Ponds. Nonetheless, the County 
mitigation proposal identifies an impact area of 14 acres at the Broderson site. This appears to 
be an overly conservative estimation based upon the draft configuration of the well field (page 5 
of Exhibit 7), and the County's intention to restore and protect the areas between the wells and 
access roads and Coastal dune scrub habitat, as further discussed below 

A November 1997 report investigating the feasibility of wells estimates that 23 continuously 
utilized wells would be necessary to accommodate the 1.3 million gallons per day of treated 
wastewater generated by Phase I of the project. The report therefore recommends the 
installation of twice this number (46 wells) to address variables in predicted flow rates, 
maintenance requirements, and other performance contingencies. The report further 
recommends that the wells be separated by 150 feet based upon observed 70-foot radii of 
wetted area surrounding the wells observed during infiltration tests. This configuration is 
illustrated in the draft layout for the wells recently submitted by the County (page 5 of Exhibit 7). 

As previously noted, the County project includes the installation of up to 60 wells in order to 
ensure that there is adequate disposal capacity during wet weather flows. The County engineer 
has identified that each well would have a maximum footprint of 400 square feet (20 feet by 20 
feet). In addition, a 12 foot wide gravel access road along each row of wells, and an access road 
along the eastern boundary of the site of the same width, would be required for maintenance 
purposes. 

The 1,11 0 foot wide Broderson site could accommodate 7 wells per row at the recommended 
separation of 150 feet. 8.6 rows of wells, also separated 150 feet, would be required for 60 
wells, resulting in a well field depth of approximately 1 ,200 feet. Thus, the overall well field area, 
including the area between the wells, is estimated to consume approximately 1,332,000 square 
feet, or 31 acres. Taking into consideration the County's intention to protect and restore the 
areas between the wells and access roads as native Coastal dune scrub habitat, very little of 
this area will be impacted by the wells and access roads (see calculations below). To ensure 
this is the case, Special Conditions 2 and 3f require Executive Director review and approval of a 
construction operations plan that avoids the disruption of all sensitive habitat areas outside of 
the footprint of the wells and access roads during well field construction. 

The 60 wells, with a maximum footprint of 400 square feet each, would consume 24,000 square 
feet of land area. 8.6 rows of 12 foot wide access corridors that are approximately 1,100 feet 
long results in an additional disturbance of about 113,530 square feet. The 12 foot wide access 
road along the eastern boundary of the site, which will extend for a the entire depth of the well 
field (1 ,200 feet), plus the 200 foot setback from the residences along Highland Avenue, adds 
another 16,800 square feet of impact area. Thus, the total footprint of the disposal facilities 
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equates to about 154, 320 square feet (or approximately 3.5 acres) over 10 acres less than the 
14 acre footprint previously anticipated for the Rapid Infiltration Ponds. 

Impacts to sensitive habitat areas associated with the well field may be further diminished by 
reducing the 200 foot setback from the residences bordering the southern portion of the site, 
originally required by Condition 59 of the County's approval. This setback area, intended to 
provide a buffer between the residences and the ponds, represents the most disturbed portion of 
the disposal site. Because impacts associated with the above ground storage of treated 
wastewater (i.e., the potential for an unplanned release of treated effluent and potential odors) 
would be eliminated through the use of wells, a reduction in this setback may be appropriate. 
Special Condition 2c therefore requires final plans for the disposal facilities to locate the wells in 
the least environmentally damaging location by minimizing this setback distance as much as 
possible. The final setback distance will be determined by a supplemental geotechnical report 
analyzing the potential hazards associated with the use of wells for effluent disposal, which must 
be reviewed and approved by the Executive Director. 

Therefore, as conditioned, the use of wells on the Broderson site represents the most 
environmentally preferable, feasible design for the project, consistent with the previously 
identified LCP policies. 

Another wastewater treatment design that has been considered is the system proposed by the 
citizen based "Solution Group". In summary, this alternative proposes to: 

• Replace septic tanks in areas of the community with less than 30 feet to 
groundwater with Septic Tank Effluent Pump (STEP) systems. STEP 
systems pump liquids to a treatment facility, and act as a holding tank for 
solids that would be removed periodically and trucked to the treatment facility. 
Commercial areas and mobile home parks would also be served by STEP 
systems. 

• Utilize an Advanced Integrated Wastewater Ponding System {AIWPS) to treat 
wastewater generated from the STEP systems and independently transported 
septage (solids). Such systems are successfully being utilized in California 
communities such as St. Helena, Bolinas, and Delhi. The treatment scheme 
involves Facultative Ponds with fermentation pits for solids digestion, and the 
recycling of oxygen-rich water from subsequent treatment steps for odor 
control. After primary treatment, the effluent enters shallow, channelized 
High-Rate. Ponds which are designed to promote rapid algae growth with 
concomitant generation of oxygen to aid in the further destruction of 
biodegradable organic matter. 

• Retain septic tank treatment and on-site disposal for approximately 44% of 
the dwelling units in the service area. An On-Site Wastewater Management 
Zone and a Septic System Maintenance and Management Program would be 
established to oversee the upgrade and proper maintenance of existing septic 
tanks. 

• And, dispose of treated wastewater by utilizing gravity wells located either 
within the Highland Avenue right-of-way, or on the Broderson site. 

• 

• 

• 
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This alternative also proposes to harvest groundwater from low lying areas of the community 
that experience periodic flooding as a result of high groundwater levels, and utilize this water for 
both domestic supply and groundwater recharge purposes. 

As previously discussed, Section 30412 of the Coastal Act and LCP Policy 9 for Public Works 
prohibits the Commission from considering the Solution Group proposal as a feasible alternative 
inasmuch as the alternative as currently proposed is in direct conflict with RWQCB Order 83-13. 
Nevertheless, an analysis of the environmental impacts associated with this proposal, as 
compared to the environmental impacts associated with the County project, is provided in 
Appendix A The conclusions of this analysis indicate that the Solution Group alternative will not 
avoid or minimize the impacts to environmentally sensitive habitats associated with the County 
project. In fact, as detailed by Appendix A, the Solution Group has the potential result in the 
disturbance of a greater amount of sensitive habitat areas, and jeopardize the implementation of 
a solution to the water quality problems faced by this region. 

In addition to the location and design alternatives previously discussed, additional alternatives 
have been considered by the County throughout the history of this project, in an effort to both 
reduce project costs and minimize impacts on environmentally sensitive habitat areas. These 
additional alternatives are summarized below. 

The no project alternative was not considered acceptable, as it would not resolve the septic 
system prohibition imposed by the Regional Water Quality Control Board or the water quality 
degradation attributable to continued use of septic systems in the area. The no project 
alternative would also forego the opportunity to utilize treated wastewater to recharge the local 
groundwater supply, and might increase pressure to develop outside of the prohibition zone, 
which could have an adverse impact on several sensitive plant and animal species (1987 EIR, p. 
Vll-1). 

The 1987 EIR also analyzed a reduced capacity alternative. The EIR concluded that such an 
alternative may reduce, but not avoid impacts to biological resources. This alternative was 
previously rejected because it would not provide an equivalent level of groundwater recharge, 
and the reduced number of residents that would share the cost did not make this an 
economically attractive alternative (1987 EIR, p. Vll-3). However, current project plans include a 
revised service area that is limited to the RWQCB prohibition zone. Revisions to the 
assessment district formed to finance this project were required to accomplish this change, and 
although the total amount of treated wastewater that can be utilized for groundwater recharge 
purposes has been reduced, this reduction also minimizes the amount of sensitive habitat that 
will be impacted by the required effluent disposal facilities. 

Other project alternatives rejected in 1987 include a modified water source, which would not 
address the degradation of groundwater or comply with the Regional Water Quality Control 
Board's order; and, use of contaminated groundwater for agricultural purposes, which was 
deemed infeasible based upon extraction and pumping costs, the potential for seawater 
intrusion, further groundwater degradation, and impacts to a freshwater marsh area along the 
southern fringe of Morro Bay (1987 EIR, p. Vll-4- Vll-5). 

The 1987 EIR also evaluated alternative project components. With respect to collection 
systems, conventional gravity systems, pressure sewer systems (including septic tank effluent 
pumping, or "step" and grinder pump systems), variable-grade gravity systems, and combination 
systems were considered. The combined use of conventional gravity and pressure collection 
systems were selected from an environmental, feasibility, and cost standpoint (1987 EIR, p. VII-
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5- Vll-10). Regarding treatment system alternatives, the 1987 EIR analyzed a regional 
treatment system at the Morro Bay-Cayucos treatment plant, a central community treatment • 

. system (proposed project), and neighborhood subsystems. Treatment at Morro Bay was 
rejected based on increased project costs and failure to recharge groundwater, while 
neighborhood subsystems was rejected because of increased project costs and community 
opposition (1987 EIR, p. Vll-10- Vll-112). 

Alternative disposal systems contemplated by the 1987 EIR included ocean disposal, rapid 
infiltration (percolation ponds), agricultural utilization, and a combination of disposal alternatives 
including aquaculture treatment and wetland disposal. The ocean outfall alternative was 
rejected due to higher costs, unknown environmental consequences, and the failure to recharge 
groundwater supplies. The alternative of utilizing treated wastewater for agricultural purposes 
was rejected because it would only be feasible during the dry portion of the year, the long term 
commitment of an adequate number of agricultural operators could not be guaranteed, and it 
would require more advanced levels of treatment. The use of aquaculture as an alternative 
treatment process, where water plants such as duckweed or water hyacinth are cultivated in 
ponds through which wastewater is passed, was rejected because of potential unreliability with 
regard to nitrate removal, the need for approximately 18.4 acres of additional land area, and the 
potential for exotic aquatic plants to invade native wetland systems (1987 EIR, p Vll-14- Vll-21). 

In a 1989 Supplement to the 1987 EIR (1989 SEIR), San Luis Obispo County reexamined the 
potential use of on-site wastewater management systems, and the establishment of a 
wastewater management district to oversee necessary septic system improvements and 
maintenance, similar to the alternative recently proposed by the Solutions Group. According to 
the 1989 SEIR, this alternative "had been rejected by the County and affected state and federal • 
agencies as early as 1978. However, because of community concerns, it was reexamined by 
the Engineering Department and has been included in this Supplement." The County 
Engineering Department rejected this alternative because: it would require special legislation; 
continued effluent disposal from septic tanks within the Los Osos groundwater basin is 
specifically prohibited by the RWQCB; the financial burden of a maintenance district over the life 
of the project would be more expensive than a conventional sewer system; and, the County 
would become liable for all discharges in the district and for enforcing compliance by individual 
property owners. 

In 1995, the County conducted a more detailed evaluation of alternatives for managing 
wastewater in Los Osos, in which more than 40 alternatives were considered. This County 
sponsored investigation, known as the "Task G Report", identified alternative wastewater 
management technologies, and evaluated them on a technical merit and cost basis. The 
objective of this effort was to develop alternative system plans that would reduce nitrate 
contamination of groundwater at a lower cost than the project proposed in 1987. This report 
concluded that the preferred plan was to adopt a conventional wastewater system for all areas 
of the community. However, the citizen-based Technical Advisory Committee participating in the 
review of alternatives objected to this conclusion. The report did not document any opportunities 
to minimize project impacts on environmentally sensitive habitat areas through the use of 
alternative technologies. 

Conclusion 

Throughout the history of the wastewater treatment project, numerous alternative technologies • 
and designs have been considered. Most recently, the use of wells for effluent disposal rather 
than the proposed Rapid Infiltration Ponds has been incorporated into the project to reduce 
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impacts on environmentally sensitive habitats. In addition, an analysis comparing the 
environmental impacts of the County project and the alternative proposed by the Solution Group 
has recently been completed. This analysis concludes that the Solution Group project will not 
avoid or minimize impacts to environmentally sensitive habitats when compared to the County 
project. Therefore, as conditioned, the County project is consistent with LCP Policies for 
Environmentally Sensitive Habitat areas which require that new development minimize impacts 
to such areas. 

E. Biological Mitigation: 

LCP Requirement: No Significant Impact to Environmentally Sensitive Habitats; Ensure 
Biological Continuance of Sensitive Species 

When new development is proposed within or adjacent to environmentally sensitive habitats, the 
LCP requires that the development must not have a significant adverse impact on such habitats, 
must allow for the biological continuance of the habitat, and must provide for the maximum 
feasible mitigation. As previously noted, LCP Policy 33 for Environmentally Sensitive Habitats 
requires that vegetation which is rare or endangered, or serves as cover for endangered wildlife, 
must be protected against any significant disruption of habitat value. Other such LCP provisions 
include: 

• Policy 1 for Environmentally Sensitive Habitats, which requires that "New development within 
or adjacent to locations of environmentally sensitive habitats (within 1 00 feet unless sites 
further removed would significantly disrupt the habitat) shall not significantly disrupt the 
resource ... " . 

• Policy 2 for Environmentally Sensitive Habitats, which requires "As a condition of permit 
approval, the applicant is required to demonstrate that there will be no significant impact on 
sensitive habitats and that proposed development or activities will be consistent with the 
biological continuance of the habitat. This shall include an evaluation of the site prepared by 
a qualified professional which provides a) the maximum feasible mitigation measures (where 
appropriate) , and b) a program for monitoring and evaluating the effectiveness of mitigation 
measures where appropriate." 

• CZLUO Section 23.07.170a(1), which requires that permit applications for projects within or 
adjacent to Environmentally Sensitive Habitat "identify the maximum feasible mitigation 
measures to protect the resource and a program for monitoring and evaluating the 
effectiveness of the mitigation measures". 

• CZLUO Section 23.07.170b., which requires that approvals of projects within or adjacent to 
environmentally sensitive habitats be accompanied by a findings that "there will be no 
significant negative impact on the identified sensitive habitat and the proposed use will be 
consistent with the biological continuance of the habitat", and "the proposed use will not 
significantly disrupt the habitat". 

• Standards for environmentally sensitive habitat areas established by CZLUO Section 
23.07.170d include "(1) New development within or adjacent to the habitat shall not 
significantly disrupt the resource" and "(4) Development shall be consistent with the 
biological continuance of the habitat". 
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Analysis 

Under the LCP requirements identified above, the wastewater treatment project must mitigate 
for its unavoidable impacts to environmentally sensitive habitats to a degree that will ensure that 
the impacts of the project will not result in a significant adverse impact to the affected habitats, 
or jeopardize their biological continuance. The first step in confirming compliance with this 
requirement is to document the impacts to environmentally sensitive habitats that will result from 
project implementation. 

1) Biological impacts of the treatment plant: 

The treatment plant and associated facilities will result in a total site disturbance of 6.9 acres on a 10 
acre parcel. 6. 7 acres of the disturbed area is considered to be environmentally sensitive habitat, as 
it provides suitable habitat for the federally endangered Morro shoulderband snail, Morro Bay 
kangaroo rat, and Indian knob mountainbalm, as well habitat for other special status species 
including the Morro blue butterfly, Black legless lizard, and Monarch butterfly. As documented by 
the 1997 SEIR and the County's biological mitigation proposal, this habitat is comprised of: 1.4 
acres of Chamise- Wedgeleaf Ceanothus chaparral; 0.7 acres of coastal scrub habitat dominated 
by Heather Goldenbush; 2.9 acres of coastal scrub habitat dominated by Dune Lupine; and 1. 7 
acres of Veldt Grass grassland which, although non-native, has been found to contain shells of the 
Morro Shoulderband Snail at this location. 

2) Biological impacts of treated wastewater disposal facilities: 

: <;. 

• 

Under the County's original proposal, a total of 14 acres of the Broderson site would be disturbed by • 
the construction of the Rapid Infiltration Ponds and associated infrastructure. 11.3 acres of this area 
is considered environmentally sensitive habitat. This included suitable habitat for the Morro Bay 
Kangaroo Rat, Morro Shoulderband Snail, Morro Blue Butterfly, Monarch Butterfly, Black Legless 
Lizard, California Spotted Owl (which may use this area to forage for Dusky-Footed Woodrats), and 
numerous special-status vascular plant species. 

As previously discussed, the recent change to gravity dry wells has significantly reduced the amount 
of habitat that will be lost as a result of disposal facility construction, to approximately 3.5 acres. 
The same specific types of habitat that would be impacted by the construction of the percolation 
ponds will be impacted by the wells, but to a lesser degree due to their smaller footprint. 

3) Indirect biological impacts: 

Indirect impacts to environmentally sensitive habitats include those impacts that will result from new 
development facilitated by the elimination of septic tank moratorium established by the RWQCB. 
Such development will be regulated by the San Luis Obispo County certified LCP, which contains 
provisions to ensure that such development will take place consistent with the protection of 
environmentally sensitive habitats. The current effort to update the Estero Area Plan being 
undertaken by the County includes programs to improve the protection of sensitive habitats 
throughout the Los Osos area, such as a transfer of development program, clustered subdivisions 
and changes in zoning densities. 

Given the fact that there is a certified LCP in place for the area that will be serviced by the project, •. 
the Commission must rely upon the LCP and the local coastal development permit processes to 
resolve the biological impacts of future development, rather than require the wastewater treatment 
project to mitigate these impacts. Impacts to sensitive habitats by future development will be 
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subject to future coastal development review and approval, and must provide appropriate mitigation, 
consistent with LCP standards, independent of the mitigation provided through this permit. 

4) Adequacy of proposed mitigation: 

As previously described, the County's mitigation plan {Exhibit 13) proposes to mitigate direct 
biological impacts by preserving the remaining 2.9 acres of the treatment plant site, as well as the 
remaining 66 acres of the effluent disposal site, as open space habitat conservation areas. In 
addition, areas of the disposal site between the wells, and the area between the wells and the 
homes along Highland Avenue, would be preserved and restored as native dune scrub habitat, as 
would the undeveloped portion of the treatment plant site. The mitigation proposal also includes the 
acquisition of 40 additional acres of good coastal scrub habitat in large parcels, contiguous with 
other open space areas, in order to mitigate for secondary biological impacts. As noted above, 
future development must comply with LCP standards regarding the protection of environmentally 
sensitive habitats, and, as a result, this project is not responsible for mitigating these impacts. Thus, 
it is appropriate for the Commission to consider the entire biological mitigation proposal as applying 
to the mitigation of the project's direct impacts to sensitive habitat areas. Impacts to sensitive 
habitats from future development will be subject to future coastal development review and approval, 
and must provide appropriate mitigation, consistent with LCP standards, independent of the 
mitigation provided through this permit. 

In analyzing the adequacy of this proposal with LCP standards, it is necessary to determine whether 
or not the mitigation will preserve the same type of habitat impacted, in adequate quantities, so that, 
overall, the project would not significantly disrupt such areas, or jeopardize their biological 
continuance. In determining the appropriate size of a mitigation area, resource and regulatory 
agencies typically require a mitigation site of greater size than the area of impact. This is intended 
to account for interim habitat losses and reduced functional capacity, the uncertain habitat values 
that will result from the mitigation over the long term, and the need to minimize the overall loss of 
habitat acreage. The area of mitigation, as compared to the area of impact, is commonly referred to 
as the "mitigation ratio". 

In cases similar to the subject project {i.e., projects which impact coastal scrub habitat), the 
Department of Fish and Game recommends that unavoidable impacts to sensitive habitats of the 
Central Coast be mitigated by setting aside 3 acres or more of the same type of existing habitat. In 
addition, the Department recommends restoring 1 acre of the impacted type of habitat for each acre 
lost, depending upon the habitat type (some projects may require greater amounts of acquisition 
and/or restoration depending upon the particular circumstances related to the feasibility of 
restoration). This is intended to ensure that if restoration is unsuccessful, the maximum amount of 
habitat lost over time does not exceed 25%. These requirements translate to a 4:1 mitigation to 
impact ratio. 

A comparison of project impacts to the proposed mitigation, based on the information contained in 
the County's mitigation proposal, is provided in the following table. It is important to note that as 
described in the mitigation proposal, the 14 acres of habitat impacted at the disposal site was 
derived from the footprint of the previously proposed Rapid Infiltration Ponds. These impacts will be 
significantly reduced through the use of disposal wells rather than ponds . 
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Chamise - Wedgeleaf 
Ceanothus Chaparral 1.4 2.3 0.1 0.2 
California Sagebrush -
Black Sage Scrub 0 0 0.2 0.4 
Coastal Scrub Habitat 
Dominated by Heather 
Goldenbush 0.7 0.01 8.1 3.5 
Coastal Scrub Habitat 
Dominated by Dune 
Lupine 2.9 1.4 2.9 2.8 
Non-Native Veldt Grass 
Grassland: 
- Morro shoulderband 1.7 0.1 
snail habitat 
-not Morro 
shoulderband snail 0.5 1.8 
habitat 
Windrow (Eucalyptus 
Trees)- Monarch 0 0 1.1 2.4 
Butterfly Habitat 
Coast Live Oak 
Forest/Manzanita 0 0 0.7 +60 

TOTALS 
(does not include non-
native veldt grass that 6.7 3.81 13.1 +69.3 
does not provide habitat 
for the Morro 
shoulderband snail) 

According to the figures above, the proposed on-site habitat preservation and restoration will not 
result in the protection of equivalent types and amounts of dune scrub habitat that will be impacted 
by the project. 8.8 acres of coastal scrub habitat dominated by heather golden bush will be impacted 
by the project, and 3.51 acres will be preserved; 5.8 acres of coastal scrub habitat dominated by 
Dune lupine will be impacted, and only 4.2 acres will be preserved. The remaining area proposed 
for preservation on the effluent disposal site (approximately 60 acres), although important habitat for 
the Morro Manzanita, does not provide "like for like" mitigation when compared to project impacts. 

Furthermore, the proposed on-site mitigation does not achieve the 4:1 "like for like" mitigation ratio 
recommended by the Department of Fish and Game. The overall on-site mitigation is short 3.5 
acres of Chamise - Wedgeleaf Ceanothus chaparral habitat, 0.4 acres of California Sagebrush -

.. 

• 

• 

Black Sage habitat, 31.69 acres of coastal scrub habitat dominated by Heather Goldenbush, and 19 • 
acres of coastal scrub habitat dominated by Dune Lupine in meeting this standard. 
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The additional40 acres of dune scrub habitat proposed to be acquired by the County, and the 10.5 
acre reduction in impacts to coastal dune scrub associated with the use of disposal wells rather than 
ponds, will, however, adequately address these shortfalls. The 40 acres to be acquired, when 
combined with the on-site mitigation measures and the use of disposal wells, will result in a total 
mitigation area of approximately 119.5 acres. Compared to a total impact area of approximately 
10.2 acres (6.7 acres at the treatment site, and approximately 3.5 acres at the disposal site), the 
119.5 acres of mitigation equates to more than 11 acres of mitigation for every one acre impacted. 
If no credit is given for the 60 acres of Coast live oak forest and Morro manzanita that will be 
preserved by this mitigation proposal (since the project is not impacting this type of habitat), the 
proposal results in the preservation and restoration of 59.5 acres of coastal dune scrub habitat. 
This achieves a coastal dune scrub mitigation area that is more than 5 times larger than the 10.2 
acres of coastal dune scrub that will be impacted by the project. 

Another benefit of the proposed mitigation will be the preservation of higher quality habitat than the 
quality of the habitat that will be impacted. The quality of the habitat at the treatment plant site is 
diminished by the fact that it is surrounded on 3 sides by development, and as a result, represents a 
fragmented habitat area that has limited value towards the long term survival of the sensitive 
species found on the site. Similarly, the habitat that will be impacted by the installation of effluent 
disposal facilities on the lower portion of the disposal site, while of higher quality than the 
wastewater treatment plant, is in close proximity to residential development, and is being adversely 
impacted by invasive plants. In comparison, the upper portion of the effluent disposal site that will 
be preserved provides a larger habitat area further removed from existing development, in close 
proximity to State Park property. Furthermore, the 40 acres of coastal scrub habitat area to be 
acquired by the County will be a contiguous with other open space lands and within areas proposed 
for the protection by the U.S. Fish and Wildlife Service recovery plans for the affected species. As a 
result, concerns regarding the quality of habitat provided by mitigation sites, which may warrant 
higher mitigation ratios in other cases, have been appropriately addressed. 

While the County's biological mitigation proposal exceeds the 4:1 mitigation to impact ratio 
suggested by the Department of Fish and Game, it lacks the details necessary to ensure that these 
measures will effectively prevent the project from having a significant impact on environmentally 
sensitive habitat areas. This includes information regarding the exact location and biological 
composition of the mitigation site(s), and maintenance and monitoring provisions to ensure the long­
term success of the proposed habitat preservation. In addition, the comparative analysis recently 
completed identified that the County project may affect the wetland habitats by decreasing 
subsurface groundwater flows to Baywood Marsh and increasing these flows to Pecho Marsh, and 
Sweet Springs Marsh. No provisions to monitor or mitigate these impacts are provided by the 
mitigation proposal. 

Special Condition 3 therefore requires the County to submit a final mitigation plan, for Executive 
Director review and approval, which includes, but is not limited to the specific elements 
described in Special Conditions 3 and 4, to address these issues. The final plan must contain 
specific monitoring and maintenance provisions to ensure that the project will not result in a 
significant disruption to sensitive terrestrial or wetland habitats long-term success of the 
mitigation measures. The details of these measures must be developed in coordination with the 
Department of Fish and Game and U.S. Fish and Wildlife Service, and approved by these 
agencies prior to the issuance of the Coastal Development Permit. The mitigation and 
monitoring provisions must be conducted over a five-year period, commencing when 
wastewater treatment service becomes available, with a minimum monitoring frequency of one 
inspection every four months. 
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To ensure the long-term success of the proposed mitigation, Special Condition 3 also requires 
the submission of a report, at the conclusion of the five year maintenance and monitoring period, • 
which identifies any impact to Baywood Marsh, Pecho Marsh, and/or Sweet Springs Marsh, in 
terms of habitat value and extent, attributable to the project. The report must also identify any 
failure to achieve the objectives and performance standards of the approved biological 
mitigation plan. In the instance that any significant disruptions to wetland habitat values are 
observed, or the requirements of the approved biological mitigation plan are not achieved, an 
extended monitoring and maintenance program, including appropriate corrective actions, must 
be implemented until successful implementation of the mitigation measures has been achieved 
and the biological continuance of wetland habitats has been assured. 

With respect to the selection and acquisition of appropriate mitigation sites, Special Condition 3 
requires that the biological mitigation plan be accompanied by evidence that the County has 
secured a mitigation site that meets the established criteria for mitigation; or, a binding agreement 
with an agency or organization qualified to effectively implement the required mitigation. The latter 
option is intended to allow for the County to pursue an agreement that would allow the U.S. Fish and 
Wildlife Service, or other qualified agency or organization, to implement the proposed mitigation, 
which would be financed by the County. Under this option, the Executive Director would have to 
review and approve such an agreement prior to the issuance of the permit, and evidence that the 
proposed mitigation sites have been acquired would have to be provided prior to the 
commencement of construction. 

Additional measures to further minimize impacts to sensitive resource present at the treatment plant 
and effluent disposal construction sites are required by Special Conditions 3 and 4. These 
conditions require a qualified biologist to relocate any Black legless lizards or Morro shoulderband • 
s_nails that are observed within the construction areas to a suitable habitat nearby that is not subject 
to construction disturbance. This condition is commonly utilized by the Commission to prevent 
adverse impacts to Black legless lizards, and is appropriate to utilize in this instance to minimize 
project impacts to sensitive resources, as directed by the LCP. These conditions also require 
transplanting of sensitive plant species found within all project construction areas. 

Finally, Special Condition 12 requires evidence of other agency approvals, including authorizations 
from the U.S. Fish and Wildlife Service, and the California Department of Fish and Game, to ensure 
that the project complies with state and federal endangered species acts. 

Conclusion 

Site-specific information will be required at the appropriate time to ensure that the biological 
mitigation proposed by the County will prevent the project from having a significant adverse 
impact on environmentally sensitive habitats, or jeopardize their biological continuance. This 
includes the exact location of the mitigation sites, specific measures for carrying out the 
proposed mitigation, and for ensuring the long term success of the mitigation, as well as 
evidence of compliance with state and federal regulations protecting endangered species. In 
addition, the relocation of sensitive species that may be impacted by project construction, is also 
necessary to minimize project impacts on sensitive resources. As a result the Special 
Conditions described above have been attached to this permit, and will ensure project 
conformance with the previously cited LCP policies relevant to the protection of environmentally 
sensitive habitat areas. • 
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FINDING FIVE: HAZARDS 

Throughout the review of this project, the public has expressed concern about potential hazards 
associated with locating the treated effluent disposal facilities uphill from, and nearby, a 
residential area. In particular, residents are concerned about an unplanned release of treated 
effluent (e.g., during a seismic event), as well as the potential for disposed effluent to travel 
horizontally rather than vertically, and surface down slope of the disposal facility. Related to 
these concerns is the allegation that the County has not adequately analyzed the hazards of 
using wells rather than ponds for the disposal of treated effluent. 

With respect to these concerns, the following LCP provisions apply: 

LCP Policy 1 for Hazards states, in relevant part: 

All new development proposed within areas subject to natural hazards from 
geologic or flood conditions (including beach erosion) shall be located and 
designed to minimize risks to human life and property .... 

LCP Ordinance 23.05.040 provides: 

Standards for the control of drainage and drainage facilities provide for designing 
projects to minimize harmful effects of storm water runoff and resulting inundation 
and erosion on proposed projects, and to protect neighboring and downstream 
properties from drainage problems resulting from new development. The 
standards of Section 23.05.042 through 23.05.050 [Drainage Plan Requirements] 
are applicable to projects and activities required to have land use permit 
approval. 

Analysis 

Concerns regarding the hazards of the project's disposal facilities was a primary issue 
addressed during the appeal of the Planning Commission's approval to the Board of 
Supervisors. For the most part, these issues were characterized by the County as differences of 
opinion between the experts hired by the County and the appellants. 

In February 1996, a hydrogeologic evaluation of the disposal site was completed. The various 
tests and evaluations conducted as part of this study, are summarized by a letter from the 
County's consultants dated April 3, 1997. As stated by this letter: 

"From the testing data, evaluation of test results and the refinement of the USGS 
groundwater model, Metcalf & Eddy, Inc. (M&E) has concluded that the use of 
the Broderson site for infiltration of the effluent from the proposed wastewater 
treatment facility will not result in either surfacing of groundwater flows in the 
vicinity of the infiltration basins nor will groundwater levels be increased such that 
liquefaction risks within the existing (and anticipated) urbanized area increase 
beyond existing liquefaction levels." 

Notwithstanding this conclusion, it has been asserted that the change from percolation ponds to 
disposal wells may result in new hazards to down slope residences. In considering this concern, 
it is important to recognize that these two methods of disposal are generally the same; both rely 
upon the vertical percolation of water through the soil matrix as a method of recharging ground 
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water supplies. The primary difference is that where the infiltration surface for the ponds was a 
horizontal surface, the area of permeability provided by the wells is vertical. 

This issue was examined in detail by the Draft Evaluation of Effluent Disposal at the Proposed 
Broderson Recharge Site produced by Metclaf & Eddy, for the County of San Luis Obispo, dated 
November 21, 1997. This report, which concludes that dry well disposal of treated waste water 
at the Broderson site is viable, states that this method of disposal would not increase soil 
moisture at depths shallower than 16 feet bgs (below ground surface) at any location away from 
the discharge well (p.18). Thus, this disposal method is not expected to pose a risk to the 
homes along Highland Avenue, downslope of the disposal facilities. This conclusion was based 
on tests that demonstrated a downward movement in the moisture that will be discharged by the 
disposal wells. 

With respect to LCP drainage requirements, the April 3, 1997 letter from Metcalf & Eddy stated 
that by providing an on-site detention basin, the disposal facilities would improve existing 
drainage conditions. According to the project engineer, final plans for the disposal facilities that 
reflect the change from percolation ponds to disposal wells will maintain this detention basin. To 
ensure that drainage issues for all project facilities are adequately addressed, Special Condition 
2 requires final plans for the disposal facilities to be accompanied by an updated drainage plan 
that meets the requirements of Coastal Zone Land Use Ordinance 23.05.044 {Drainage Plan 
Preparation and Content). These plans must be reviewed and approval of the Executive 
Director prior to the commencement of construction. In addition, Special Condition 9 includes 
specific requirements for all construction activities to ensure that LCP policies and ordinances 
relevant to drainage and erosion are adequately addressed. 

Conclusion 

Potential hazards posed by seismic activitiy, erosion, improper drainage, and the storage 
of chemicals associated with the proposed wastewater treatment facilities have been 
appropriately considered in the review of a coastal development permit for the Los Osos 
Wastewater Treatment project. A number of conditions have been attached to this 
permit to eliminate or mitigate these potential hazards (please see Special Conditions 2 
and 9). In accordance with the detailed engineering evaluations performed for San Luis 
Obispo County, the project has been designed and conditioned to minimize risks to 
human life and property, consistent with LCP Policy 1 for Hazards. 

Preliminary plans for wastewater disposal facilities do not, however, fully provide the drainage 
information required by LCP Ordinance 23.05.040. As a result, Special Condition 2 requires 
final plans for the disposal facilities to include such information, subject to the review and 
approval of the Executive Director. With this and other cited conditions, the project is consistent 
with the policies and ordinances of the San Luis Obispo County LCP addressing hazards. 

It is also noted that by eliminating the use of individual septic systems, the project is intended to 
reduce existing hazards to human health associated with the high levels of nitrates and bacteria 
found in the Los Osos Groundwater Basin and the Morro Bay National Estuary. 

FINDING SIX: PROJECT CAPACITIES, PHASING, AND SERVICE AREA 

An important issue relevant to certified jurisdictions' or the Commission's appellate review of 
"treatment work" projects in the coastal zone, pursuant to Coastal Act Section 30214 (c), is the 
geographic limits of service areas and the capacity of the treatment works to allow for phasing of 

• 

• 

• 
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development and use of facilities in a manner consistent with the certified LCP; and, 
development projections used to determine the sizing of the treatment works . 

In the case of the subject project, the San Luis Obispo County certified LCP regulates the 
intensity of new development, and specifies those areas that are eligible to receive wastewater 
treatment service. The proposed project's consistency with these standards is analyzed below. 

LCP Requirements 

Local Coastal Plan Policy 2 for Public Works states: 

New or expanded public works facilities shall be designed to accommodate but not 
exceed the needs generated by projected development within the designated urban 
reserve lines. Other special contractual agreements to serve public facilities and public 
recreation areas beyond the urban reserve line may be found appropriate. 

The implementing ordinance for the above policy, Section 23.04.430 of the CZLUO, states: 

A land use permit for new development that requires water or disposal of sewage shall 
not be approved unless the applicable approval body determines that there is adequate 
water and sewage disposal capacity available to serve the proposed development, as 
provided by this section. Subsections a. and b. of this section give priority to infilling 
development within the urban service line [USL] over development proposed between 
the USL and URL [Urban Reserve Line]. In communities with limited water and sewage 
disposal service capacities as defined by Resource Management System alert Levels II 
or Ill: 

a. A land use permit for development to be located between an urban services line and 
urban reserve line shall not be approved unless the approval body first finds that the 
capacities of available water supply and sewage disposal services are sufficient to 
accommodate both existing development, and allowed development on presently­
vacant parcels within the urban services line. 

b. Development outside the urban services line shall be approved only if it can be 
served by adequate on-site water and sewage disposal systems, except that 
development of a single-family dwelling on an existing parcel may connect to a 
community water system if such service exists adjacent to the subject parcel and 
lateral connection can be accomplished without trunk line extension. 

Section 23.04.432 of the CZLUO states: 

To minimize conflicts between agricultural and urban land uses, development requiring 
new community water or sewage disposal service extensions beyond the urban services 
line shall not be approved. 

The location of the urban service line and urban reserve line designated by the LCP for the 
South Bay Urban Area is illustrated by Exhibit 4, attached. 

Other applicable LCP Polices for Public works include Policy 8, which states: 
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Where existing or planned public works facilities can accommodate only a limited 
amount of new development, the following land uses shall have priority for services in 
accordance with the Coastal Act and be provided for in the allocation of services in 
proportion to their recommended land use within the service area. 

a. Uses which require location adjacent to the coast (coastal-dependent uses). 

b. Essential public services and basic industries vital to the economic health of the 
region, state, or nation including agriculture, visitor-serving facilities and recreation.; 

and Policy 9, which states: 

For any development that constitutes a treatment works (PRC 30120), issuance of a 
permit shall be consistent with the certified LCP and PRC 30412 and shall address the 
following aspects of such development: 

a. The siting and visual appearance of treatment works within the coastal zone. 

b. The geographic limits of the service area within the coastal zone which is to be 
served by the treatment works and the timing of the extension of services to allow 
for phasing of development consistent with the certified LCP. 

c. Projected growth rates used to determine the sizing of treatment works. 

Analysis 

The LCP provisions cited above regulate both the capacity and service area of new wastewater 
treatment projects, and sets priorities regarding connections to wastewater treatment systems. 
Under these provisions, new wastewater treatment projects must be sized to serve the buildout 
within the Urban Reserve Line allowed under the LCP. However, wastewater treatment service 
can only be provided to development located within the Urban Service Line, and coastal 
dependent, visitor-serving, and recreation land uses have priority for connecting for such 
services . Projects located between the Urban Service Line and Urban Reserve Line are not 
eligible for wastewater treatment service until such a time that the LCP has been amended to 
include such properties within the Urban Service Line. In this way, treatment projects can be 
sized to accommodate full buildout within the Urban Reserve Lines, but the expansion of 
treatment services outside the Urban Service Line must take place only after such expansions 
have been determined to be consistent with the Coastal Act. 

The vast majority of the proposed service area (Exhibit 3) is located within the Urban Service 
Line; however, a very small area at the southeast and southwest comers of the proposed 
service area, as well as a portion at the northern edge, is outside of the Urban Services Line, but 
within the Urban Reserve Line. As regulated by the LCP, providing wastewater treatment 
service to these areas will be dependent upon an amendment to the LCP which incorporates 
these areas into the Urban Service Line. To maintain consistency with this LCP requirement, 
Special Condition 15 of this permit eliminates those areas located outside of the Urban Service 
Line from the approved project's service area. This condition also specifies that future additions 
to the service area within the coastal zone shall require a separate coastal development permit 
or an amendment to this permit, and must be proceeded or submitted concurrently with an LCP 
amendment that incorporates the proposed service area expansion within the Urban Service 
Line designated by the LCP. 

• 

• 

• 

.. 
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With respect to the sizing of the project, the proposed wastewater treatment system is designed 
to accommodate the buildout allowed by the certified LCP within the South Bay Urban Area 
Urban Reserve Line, consistent with LCP Policy 2 for Public Works. To determine the capacity 
necessary to service the buildout of this area, a land use based methodology was used. This 
methodology derived Dwelling Unit Equivalent (DUE) projections according to the land use 
designations contained in the certified LCP, and applied a daily wastewater flow rate of 200 
gallons per DUE. This flow rate is considered conservative by the project engineers, and was 
used to ensure that adequate treatment capacity was provided by the constructed facilities, 
consistent with the aforementioned policy. 

The methodology used to determine the appropriate service capacity for the wastewater system 
assumes that the maximum intensity of development allowed under the LCP would be realized. 
Similarly, the assessment formed by the County to finance the project is based upon the 
assumption that the future development of currently vacant lots would occur at the maximum 
intensity allowed under current LCP land use designations. These assumptions do not account 
for the fact that maximum development intensities may not be realized due to constraints such 
as the presence of environmentally sensitive habitats that may be located upon a site proposed 
for development. As a result, a concern is raised that the assessments levied by the County 
creates expectations that maximum development intensities can be realized, regardless of other 
constraints that would need to be addressed through the coastal development process, and that 
may require a lower intensity of development. 

To address this issue, Special Condition 13 clarifies that Commission approval of this permit, or 
any method of financing the project utilized by the County (e.g., the established assessment 
program), does not guarantee Coastal Commission or local government approval of any new or 
intensified uses within the service area, and that all new development proposals must be 
reviewed for consistency with the San Luis Obispo County certified Local Coastal Program 
and/or California Coastal Act, as applicable. This condition also requires that the permittee 
notify property owners within the service area of this condition, so that no false expectations 
regarding development potential result from this project. 

The above condition will adequately address the potential for the project to facilitate new 
development that may be inconsistent with the LCP throughout most of the proposed service 
area, which is primarily urbanized and composed of small lots that can not be further subdivided. 
There is one exception to this, however, in the southern portion of the service area. Three 
parcels totaling 112 acres, known as the Morro Palisades, is almost entirely composed of 
significant environmentally sensitive habitat. This habitat area has been identified by the U.S. 
Fish and Wildlife Service as essential habitat for the Morro Bay Kangaroo rat, and is listed as a 
conservation planning area in the Draft Recovery Plan for the Morro shoulderband snail and four 
plants from San Luis Obispo County (USFWS, Sept., 1997). 

Based upon a current zoning designation for the site limiting residential development to an 
intensity of between 3 and 5 units per acre, the Morro Palisades was originally assessed for 
446.8 benefit units (one benefit unit is equivalent to one residence), assuming a future 
development potential of 4 units per acre. According to the County Engineer, this assessment 
was recently reduced to 89 benefit units at the request of the property owner. However, the 
LCP has not been revised to reflect this reduction in future development. It is premature to 
conclude that either 89 or 446 residential units are allowable on this 3 parcel site, based upon 
LCP requirements to protect environmentally sensitive habitats. 

Page 55 



Page 56 Los Osos Wastewater Treatment Project A-3-SL0-97 -40 

As described earlier in this report, addressing the negative effects of existing septic systems on 
water quality is the primary purpose of this project. Therefore, the first phase of the collection 
system and the first stage of the treatment plant have been designed to provide wastewater 
treatment service to those areas of the community most in need; the areas with less than 30 feet 
to groundwater. The Morro Palisades properties, however, have a much higher depth to 
groundwater and are currently undeveloped. Nevertheless, they have been included within 
Phase I of the service area. This is especially unusual due to the fact that the areas down slope 
of the Morro Palisades are within Phase II of the service area. In keeping with the primary 
objective of addressing existing sources of groundwater degradation, Special Condition 3 of this 
permit requires that the Morro Palisades be removed from the first phase of the project. 

As proposed, Phase II of the collection system would be constructed concurrently with Phase I, 
but connections to the system within the Phase II service area would be installed only after the 
successful operation of the effluent disposal facilities has been documented over a two year 
period. Stage I of treatment plant construction would include the site preparation necessary to 
accommodate the additional facilities associated with Stage II, and construction of the effluent 
disposal facilities would be sized to accommodate the total quantity of effluent that will be 
generated by project buildout. 

In order to minimize impacts to environmentally sensitive habitats associated with the Stage II 
expansion of the treatment plant, and to more accurately size the plant to serve the area 
permitted by the LCP, Special Condition 2.a. limits initial project construction to those facilities 
necessary to accommodate Stage I of the treatment plant. As required by Special Condition 17, 
the build out of the second stage of the treatment plant, to the extent currently proposed, is 

... 

• 

contingent not only upon· the operational effectiveness of the first phase, but the actual service • 
levels provided during the first phase, and any changes in land use designations or expected. 
development intensities, that would allow for a reduction in project buildout. This will enhance 
opportunities to reduce project impacts on environmentally sensitive habitats, as a reduction in 
the capacity of the second stage of the plant would allow for reductions in the amount of habitat 
disturbed at the treatment plant site. The Commission will have the opportunity to review this 
issue prior to the construction of the second phase of the project pursuant these Special 
Conditions. 

With respect to those land uses that have priority to receive wastewater treatment services 
under the LCP, the wastewater treatment project has been sized to accommodate the buildout 
allowed under the current LCP. As a result, there will be adequate capacity to serve Coastal Act 
priority uses such as coastal dependent, visitor serving, and recreational facilities, as required 
by LCP Policy 8 for Public Works. However, to account for the potential that at some point in the 
future an allocation program for remaining treatment capacities may be proposed to address 
other land use constraints (e.g., a limit on the number of new homes that can be constructed in 
order to comply with air quality standards), Special Condition 1.c. requires that any such 
program be approved by the Commission either through an amendment to this permit or through 
amending such a program into the Local Coastal Program (LCP). This will ensure that any 
wastewater treatment capacity allocation program proposed in the future will be reviewed for 
conformance with the requirement to reserve capacities for priority uses. 

Conclusion 

As conditioned to re-assess the final sizing of the second stage of the treatment plant, the • 
proposed wastewater treatment project has been appropriately sized to serve the maximum 
intensity of development allowed within the Urban Reserve Line by the San Luis Obispo County 
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LCP, as required by LCP Policy 2 for Public Works. However, it is necessary to clarify that the 
approval of this permit, or the assessment utilized by the County to finance the project, does not 
guarantee any future development within the coastal zone, and that such development will be 
subject to coastal development permit review and approval. 

With the exception of three small portions of the proposed service area indicated by Exhibit 3, 
the portion of the Community that will be served by the project is consistent with the Urban 
Service Line established by the LCP. Special Condition 15 of this permit require the permittee to 
eliminate the areas outside of the Urban Service Line from the projects service area, in order to 
comply with CZLUO Section 23.04.432. 

In addition, Special Condition 16 of the permit requires that if any allocation program for 
remaining wastewater treatment capacities is proposed in the future, it must be reviewed and 
approved by the Commission. Such review is necessary to ensure that the allocation program 
reserves adequate wastewater treatment capacity for Coastal Act priority uses, as required by 
LCP Policy 8 for Public Works. 

Finally, Special Conditions 2 and 4 require that prior to constructing the second stage of the 
treatment plant, the Commission have the opportunity to review the status of the project, and, if 
appropriate, reduce the buildout of the project to meet actual land use needs. This will provide 
an opportunity to reduce project impacts on environmentally sensitive habitats, as required by 
the lCP policies previously identified in this report. Consistent with this objective, Special 
Condition 4 also requires that the most environmentally significant portion of the proposed 
service area, the Morro Palisades, be within Phase II of the project rather than Phase I. (This 
site also does not meet the criteria established for areas to be serviced by the first phase of the 
project}. This change will also achieve consistency with the stated intention to serve those 
areas with less than 30 feet to groundwater during the first phase of the project. 

FINDING SEVEN: WATER RESOURCES 

The proposed project has been initiated by the County, under the directives of the Regional 
Water Quality Control Board (RWQCB), in order to protect the water quality of the Los Osos 
groundwater basin. It has been developed in close consultation with the RWQCB, who has 
endorsed the project, and urged its timely approval. Other organizations, such as the Morro Bay 
National Estuary Program, have identified problems of high nutrients and bacteria levels within 
Morro Bay that are of concern to the long-term health of the estuary, and have resulted in a 
downgrading of the local shellfish harvesting areas. Protecting the quality of Morro Bay's 
coastal waters, marine habitats, and the Los Osos groundwater basin is clearly dependent upon 
the timely implementation of a solution to the wastewater treatment and disposal needs of the 
los Osos community. 

LCP Requirements 

lCP Policy 1 for Coastal Watersheds states: 

"The long-term integrity of groundwater basins within the coastal zone shall be protected. 
The safe yield of the groundwater basin, including return and retained water, shall not be 
exceeded except as part of a conjunctive use or resource management program which 
assures that the biological productivity of aquatic habitats are not significantly adversely 
impacted." 
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Policy 2 for Coastal Watersheds states, in relevant part: 

"Groundwater levels and surface flows shall be maintained to ensure that the quality of 
coastal waters, wetlands and streams is sufficient to provide for optimum populations of 
marine organisms, and for the protection of human health." 

Analysis 

In order to maintain the safe yield of this basin, the project proposes to dispose of treated 
wastewater in a manner that will recharge the groundwater basin. Project hydrogeologic studies 
identify that the disposed effluent will primarily go into the upper aquifer and produce a net basin 
balance. These reports further identify that some of this water will likely reach the lower aquifer, 
from which the community water supply is obtained. This will be achieved through the percolation of 
treated effluent through the permeable soils at the disposal site. The RWQCB has established 
Waste Discharge Standards for the project to ensure that the disposal of treated wastewater will 
protect the quality of groundwater resources. More significantly, the RWQCB views this project as 
an opportunity to remediate the upper aquifer, which currently contains levels of nitrate and bacteria 
in excess of state drinking water quality and basin Plan standards. 

In achieving the LCP's directive to protect groundwater resources, water conservation, as well 
as proper wastewater handling, is an important issue. In recognition of this, Special Condition 9 
requires the County to provide water conservation kits, containing capacity reducers for all 
toilets and flow restrictors or aerators for all faucets and showerheads, for all existing 
development to be served by the project. (New development is subject to more stringent 
statewide plumbing standards that require the use of water conserving fixtures, and therefore 
would not benefit from such water conservation kits). This requirement will not only assist in 
maintaining the safe yield of groundwater resources, but may also assist in reducing the actual 
flow of wastewater such that Stage II capacities of the treatment plant may be reduced. As 
previously discussed, a reduction in treatment plant expansion will minimize project impacts on 
environmentally sensitive habitats, as required by the LCP. 

Other conditions that have been attached to this permit in order to ensure that the project complies 
with LCP policies protecting water resources include: 

• Special Condition 2.a., which, as recommended by the Comparative Analysis, requires final 
plans for the treatment facility to include emergency storage for three days or more, or to the 
extent determined to be adequate by the Regional Water Quality Control Board. 

• Special Condition 2.d., which requires that final plans include the details of the On-site 
Wastewater Management Program, as approved by the Regional Water Quality Control Board. 
And, 

• Special Condition 9, which requires the implementation of specific measures to ensure that 
construction activities do not have an adverse impact on the quality of adjacent surface waters. 

Conclusion 

• 

• 

The wastewater treatment project proposed by San Luis Obispo County provides an opportunity • 
to correct the existing groundwater nitrate problem of the Los Osos groundwater basin. The 
project, as conditioned, will protect and improve the water quality of the Los Osos groundwater 
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basin and Morro Bay estuary, consistent with the objectives of LCP Policies for Coastal 
Watersheds. In addition, the indirect groundwater recharge that will result from the disposal of 
treated effluent will help maintain groundwater levels, and restore groundwater quality, 
consistent with LCP Policies protecting water resources. 

FINDING EIGHT: ARCHAEOLOGICAL RESOURCES 

The San Luis Obispo County LCP contains six policies relevant to the identification and 
protection of archaeological resources (Land Use Element, Coastal Plan Policies pages. 12-2 to 
12-5). These policies direct development away from archaeological sites if possible (Policy 1) 
and require mitigation plans for projects which must be located on parcels containing resources 
(Policy 5). Other policies require preliminary surveys to identify resources and the maintenance 
of county data files on known sites. 

These policies are implemented by Sections 23.07.104 and 23.05.140 of the Coastal Zone Land 
Use Ordinance. Section 23.07.104 requires a preliminary site survey by a qualified 
archaeologist for parcels determined to be ~archeologically sensitive" as defined in the 
ordinance. If the preliminary site survey reveals the prescience of archaeological resources, a 
mitigation plan to protect the resources must be prepared by a qualified archaeologist and 
considered in the evaluation of the project (23.07.104(c)). According to 23.07.104(d), projects 
may only be approved if they include adequate measures to protect significant archaeological 
resources. Section 23.05.104 provides guidance for treatment of archaeological sites 
discovered during the course of construction. This ordinance requires construction to stop 
immediately upon discovery and remain stopped until a qualified archaeologist can inventory the 
site and determine the appropriate disposition of the artifacts or human remains . 

Analysis 

The EIR prepared for this project includes a section on Cultural Resources. The document 
notes that the project site lies within the historic territory of the Chumash Native Americans and 
that the Los Osos area has a long history of habitation by the Chum ash because of its proximity 
to the bay and other sources of food and fresh water. 

The EIR authors found two prehistoric sites (CA-SL0-347 and FW-1) on the parcel proposed for 
development with the sewage treatment plant. These sites were the subject of a "Phase II 
Testing and Data Recovery Program" which stated that a portion of CA-SL0-347 qualified as a 
significant site but that FW-1 was not (EIR page 5.9-7). The EIR concluded that "Installation of 
the treatment plant would result in significant disturbance to, and possibly destruction of, two 
recorded archaeological sites" and that "There is a potential that the installation of the treatment 
facilities could result in significant impacts to unknown cultural resources that are currently 
buried on the project site .... " The EIR found that the impacts on the recorded sits (CA-SL0-347 
and FW-1) would be adequately mitigated if grading of the sites was monitored by a qualified 
archaeologist and a representative of the Chumash. Potential impacts to unknown sites 
discovered during construction would be mitigated by implementing Sec. 22.05.140 of the 
zoning ordinance which provides for ceasing work until a qualified archaeologist can assess the 
resources and develop a plan for disposition of the artifacts or human remains. It is unclear how 
monitoring of grading activities within the identified sites will mitigate impacts on CA-SL0-347 
and FW-1 and thus assure consistency with LCP provisions which require protection of 
archaeological resources. As presently described in the EIR, it is entirely unclear whether the 
identified sites will be preserved or destroyed. An archaeology report which more clearly 
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specifies the mitigation methods that will be used to preserve these sites is needed to ensure 
consistency with LCP requirements. • 

The mitigation plans to preserve the other identified and potential sites located along the path of 
the collection system and in the vicinity of the disposal well field are equally vague (EIR pages 
5.9-7 through 5.9-17}. Given the large number of known archaeology sites and the potential for 
discovery of many others in the Los Osos area, a revised archaeological mitigation plan for the 
project (treatment plant site, well field site, collection system route, etc.) which clearly describes 
the resources and specifies how protection will be achieved is necessary to comply with the 
mandates of the LCP (Please see Condition 9). 

FINDING NINE: VISUAL RESOURCES 

LCP Requirements 

LCP Policy 1 for Visual and Scenic Resources requires: 

Unique and attractive features of the landscape, including but not limited to unusual 
landforms, scenic vistas, and sensitive habitats are to be preserved and protected, and 
in visually degraded areas restored where feasible. 

LCP Policy 2 for Visual and Scenic Resources states: 

Permitted development shall be sited so as to protect views along the ocean and scenic 
coastal areas. Wherever possible, site selection for new development is to emphasize • 
locations not visible from major view corridors. In particular, new development should 
utilize slope created "pockets" to shield development and minimize visual intrusion. 

LCP Policy 6 for Visual and Scenic Resources provides: 

Within the urbanized areas defined as small-scale neighborhoods or special 
communities, new development shall be sited to complement and be visually compatible 
with existing characteristics of the community which may include concerns for the scale 
of new structures, compatibility with unique or distinguished architectural style, or natural 
features that add to the overall attractiveness of the community. 

LCP Policy 7 for Visual and Scenic Resources requires: 

The location and design of new development shall minimize the need for tree removal. 
When trees must be removed to accommodate new development or because they are 
determined to be a safety hazard, the site is to be replanted with similar species or other 
species which are to be reflective of the community character. 

Analysis 

The wastewater treatment facilities authorized by this permit, with the exception of the treatment 
plant and the lift stations, will be located either below ground, or in the case of the disposal 
wells, slightly above ground level. • 
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The treatment plant, which is located on the eastern boundary of the Los Osos community, will 
not impact scenic views of the coast. It does, however, have the potential to diminish the quality 
of the inland view of a scenic rural area of the County available from the intersection of South 
Bay Boulevard and Pismo Avenue and the adjacent middle school. 

To minimize this impact, Special Condition 10a requires a landscaping plan that provides native, 
drought tolerant, vegetative screening of the treatment plant (particularly for views from South 
Bay Boulevard and the adjacent school facility). In addition, Special Condition 1 Ob requires a 
lighting plan in that includes specific elements designed to reduce glare and the spillage of light 
from the treatment plant site. With these conditions, the treatment plant will not have a 
significant adverse impact on the scenic qualities of the area, and will be shielded from visual 
intrusion, consistent with LCP Policies 1 and 2 for Visual and Scenic Resources. 

To further ensure that the treatment plant is visually compatible with the surrounding community, 
as required by Visual Policy 6, Special Condition 1 Oc requires that the primary structural 
elements of the buildings shall be no higher than 35 feet above average natural grade. In 
addition, Special Condition 1 Of requires that the final design of the treatment plant include 
elements (architectural treatments, graded berms, exterior materials, exterior color selection) 
that help the facility blend into the existing environment and provide as much compatibility with 
surrounding structures as possible. These elements shall be reviewed by the Planning Director 
in consultation with the community advisory committee, and incorporated into the final plans 
submitted for Executive director review and approval, or determination that an amendment is 
required, pursuant to Special Condition 2. 

To address the visual impacts of the pump and lift stations, which are mainly located on the 
fringes of residential neighborhoods and will not impact views of the coast, Special Condition 1 0 
requires that these facilities be screened with native vegetation. 

As required by LCP Policy 7 for Visual and Scenic Resources, the project has been conditioned 
to minimize impacts to trees, and to revegatate all areas of native vegetation that will be 
disturbed during installation of pipelines (please see Special Conditions 3, 4, and 10}. 

Conclusion 

As conditioned, the project is consistent with the visual resource protection requirements of the 
San Luis Obispo County LCP. 

FINDING TEN: PUBLIC ACCESS AND RECREATION 

Although the effluent disposal component of the project is approximately 1.5 miles inland of the 
ocean, it is located between the sea and the first through public road paralleling the sea, which 
in the southern portion of the Los Osos community is Los Osos Valley Road. As a result, the 
project must be analyzed for conformance both with the public access and recreation policies of 
the certified LCP and the Coastal Act pursuant to Public Resources Code Section 30604(c). 

Due to its distance from the ocean, the project will not have any direct affect upon coastal 
access and recreation opportunities. However, by providing a solution to the water quality 
problems resulting from the use of septic systems, the project will enhance and preserve 
opportunities for water-oriented recreational activities, consistent with Coastal Act Section 
30220. 
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V. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures which would substantially lessen any significant adverse effect 
which the project may have on the environment. 

San Luis Obispo County has conducted 5 environmental reviews pursuant to CEQA since the 
original wastewater treatment project was proposed in 1987. Most recently, the County Board of 
Supervisors approved and certified the February 1997 Final Supplemental Environmental 
Impact Report, which includes extensive mitigation measures to address the environmental 
impacts of the current project. Most of these mitigation measures have been incorporated into 
the conditions of this permit, as they are required to ensure project consistency with the LCP. 
Those mitigation measures unrelated to the LCP, which flow from the County's CEQA authority 
and responsibility, are unaffected by the Commission's approval and remain enforceable by the 
County. 

In addition to the project alternatives that have been considered pursuant to CEQA, a 
comparative analysis of the County project and the alternative proposed by the Solution Group 
was recently undertaken. The results of this analysis indicate that the Solution Group alternative 
does not offer any significant environmental benefits when compared to the County project. 
Moreover, based upon the input of the Central Coast Regional Water Quality Control Board 
(RWQCB), the Solution Group alternative, as currently proposed, does not appear to comply 

• 

with RWQCB Order 83-13, and may be inferior to the County Project from a water quality • 
standpoint. 

Nevertheless, the Commission's review of this project has identified additional mitigation 
measures and project revisions that are necessary to achieve project consistency with the San 
Luis Obispo County certified LCP, described throughout this staff report and required by the 
Special Conditions of approval. These mitigation measures, in conjunction with the mitigation 
measures adopted by the County of San Luis Obispo, ensure that the project, as conditioned, 
will not have a significant impact on the environment within the meaning of CEQA. 
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EXHIBIT 1; SUBSTANTIVE FILE DOCUMENTS 

1. San Luis Obispo County Certified Local Coastal Program 

2. Correspondence received from the San Luis Obispo County Engineering 
Department, the Solution Group, Questa Engineering Corporation, Central Coast 
Regional Water Quality Control Board, State Water Resources Control Board, 
California Department of Health Services, and other interested parties 

3. Draft Comprehensive Comparative Analysis of Alternative Wastewater Treatment 
Plans for Los Osos, Questa Engineering Corporation, May 21 1998 

4. Comprehensive Comparative Analysis of Alternative Wastewater Treatment Plans 
for Los Osos [Response to Comments], Questa Engineering Corporation, June 5, 
1998 

5. 

6. 

7 . 

8. 

9. 

Draft Evaluation of Effluent Disposal at the Proposed Broderson Recharge Site, 
Metcalf & Eddy, Inc., November 21, 1997 

Los Osos/Baywood Park Comprehensive Resource Management Plan, Solution 
Group, November 24, 1997 

U.S. Fish and Wildlife Service Draft Recovery Plan for the Morro shoulderband snail 
and four plants from San Luis Obispo County (Morro manzanita, Chorro Creek bog 
thistle, Indian Knob mountainbalm, and Pismo clarkia), September, 1997 

San Luis Obispo County Development Plan/Coastal Development Permit D950245D 

Final Supplemental Environmental-Impact Report for the CSA 9 Wastewater 
Treatment Facilities, Fugro West, Inc., February 1997 

10. Los Osos Wastewater Study Task G Report on Detailed Evaluation of Alternatives, 
Metcalf & Eddy, Inc., July 1995 

11. San Luis Obispo County Local Coastal Program Amendment File No. 1-90 

12. Final Supplemental Environmental Impact Report - CSA 9 Wastewater Treatment 
Facilities, the Morro Group, September 1989 

13. Second Addendum Environmental Impact Report- CSA 9 Wastewater Treatment 
Facilities, The Morro Group, October 1989 

14. Addendum Environmental Impact Report- County Service Area No.9 Wastewater 
Treatment Facilities, The Morro Group, December 2, 1987 

15. Final Environmental Impact Report- County Service Area No. 9 Wastewater 
Treatment Facilities, The Morro Group, August 1987 
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Peter M. Rooney 
Secretary for 
Environmental 

Protection 

State Water Resources Control Board 
John P. Caffrey, Chairman 

Office of Chief Counsel 
901 P Street • Sacramento, California 95814 • (916) 657·2154 • FAX (916) 653-0428 

Mailing Address: P.O. Box 100 • Sacramento, California 95812..()100 

I••motAdd~~ ht~/""-w~~bTO) ~ ~ ~ ~ ~ ~ flJI 
uu AUG 0 5 1998 lW 

July 31, 1998 

Mr. Ralph Faust 
Chief Counsel 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

Dear Mr. Faust: 

CA COASTAL COMMISSION 
LEGAL DIVISION 

PROPOSED WASTE WATER TREATMENT PLANT FOR THE BA YWOODILOS OSOS 
AREA 

I represent the Regional Water Quality Control Board, Central Coast Region (RWQCB). I am 
writing regarding the coastal development permit for the proposed waste water treatment plant 
for the Baywood/Los Osos area of San Luis Obispo County. We talked about this project on the 
telephone several weeks before the Commission's Jl!lle meeting. During that call I asked about 
the applicability of Public Resources Code section 30412 to this project. You agreed that section 
30412 applies in this case. 

The RWQCB has not formally raised the limitations on the Commission's jurisdiction under 
section 30412 because R WQCB hoped that the Commission would issue the permit promptly 
once additional information was submitted to it. However, the inaction of the Commission at .its 
June meeting and the additional information required by Commission staff leave the RWQCB no 
choice but to notify the Commission that the Commission is acting beyond its jurisdiction. 

Public Resources Code section 30412 provides in pertinent part: 

"(b) The State Water Resources Control Board and the California regional water 
quality control boards are the state agencies with primary responsibility for the 
coordination and control of water quality. . . . The commission shall assure that 
proposed development and local coastal programs shall not frustrate this section. 
The commission shall not, except as provided in subdivision (c), modifv. adopt 
conditions. or take anv action in conflict with anv determination bv the State 
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Mr. Ralph Faust -2- July 31, 1998 

Water Resources Control Board or anv California regional water quality control 
board in matters relating to water quality or the administration of water rights." 
(Emphasis added.) 

This language states clearly that the Commission may not interfere with decisions of the 
R WQCB to protect water quality except to the limited extent specified in subsection (c) of 
section 30412. In this case, the Commission's numerous conditions and additional information 
requests has delayed and may ultimately defeat implementation of a series of water quality 
protection decisions by the RWQCB. The Commission's conditions and information requests 
exceed the limited authority provided the Commission in subsection (c) of section 30412. 

Subsection (c) of Public Resources Code section 30412 provides in pertinent part: 

"Any development within the coastal zone or outside the coastal zone which 
provides service to any area within the coastal zone that constitutes a treatment 
work shall be reviewed by the commission and any permit it issues, if any, shall 
be determinative only with respect to the following aspects of the development: 

(1) The siting and visual appearance of treatment works within the coastal zone. 

(2) The geographic limits of service areas within the coastal zone which are to 
be served by particular treatment works and the timing of the use of capacity of 
treatment works for those service areas to allow for phasing of development and 
use of facilities consistent with this division. 

(3) Development projections which determine the sizing of treatment works for 
providing service within the coastal zone. 

The commission shall make these determinations in accordance with the policies 
of this division and shall make its final determination on a permit application for 
a treatment work prior to the final approval by the State Water Resources Control 
Board for funding of such treatment works. Except as specifically provided in 
this subdivision, the decisions of the State Water Resources Control Board 
relative to the construction of treatment works shall be final and binding upon the 
commission." 

In this case the Coastal Commission has inquired into and demanded compliance with numerous 
matters outside its limited jurisdiction to review this treatment works project. The Commission 
does not have jurisdiction to compare the treatment works to other methods of treatment and 
collection based on cost or other matters. Nor can the Commission order the project to be 

Ca/ifomia Environmental Protection Agency 
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administered by the County or a community services district. The additional information 
requested by the Commission staff after the June meeting addresses matters beyond the 
Commission's jurisdiction. The RWQCB has sole autijority to determine that there is a ground 
and surface water pollution problem and that a prohibition of septic tank discharges is necessary 
to address it. 

The Commission does have authority to consider siting and appearance of the treatment works 
but that does not include changing the fundamental treatment and collection method in order to 
force use of a new site. Approval of the treatment and collection method is solely within the 
RWQCB'sjurisdiction. Information necessary to judge the best site for this treatment and 
collection method is contained in the supplemental EIR and should be sufficient for the 
Commission to make a decision regarding site selection. 

.. 

• 

The Commission also has authority to regulate the service area to be served by the plant, but 
must do so in a manner that does not conflict with the R WQCB decision regarding protection of 
water quality. In this case, the RWQCB fixed the boundaries of the area when it established its 
septic tank prohibition in 1983. Because all septic tank discharges are prohibited in that area, an 
alternative means of waste disposal must be provided in that entire area. The proposed treatment • 
works will provide that alternative. 

The Commission may regulate timing of use of capacity and phasing of development and may 
regulate development projects which determine the sizing of the plant. The authority to control 
development should not prevent the Commission from approving the treatment plant itself. New 
development is a minor issue in this case because most of the area is already built up and the 
entire area is already zoned for development. 

I request that you advise the Commission of their limited authority to review the coastal 
development permit for the Baywood/Los Osos waste water treatment plant and collection 
system. I also request that you advise them that they cannot review whether a plant is needed· to 
protect water quality or select a method of treatment or collection. They also lack authority to 
condition permit approval on formation of a community services district. Their review must be 
limited to the matters covered by subsection (c) of Public Resources Code section 30412 and 
must be in accordance with subsection (b) of section 30412. 

The ground water supply at stake here is a sole source drinking water aquifer. Once it becomes 
polluted the community will have to find another source of drinking water or the community will 
be abandoned. Protecting this valuable coastal resource is not a popular activity. But it is the job 
of government agencies like the Commission and the R WQCB to protect this resource for future 
generations who are not here to protest but who will suffer the consequences of our actions • 

A-3~S UJ-<17-'10 
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today. I urge you to do whatever you can to protect the drinking water supply in Baywood/ 
Los Osos as well as the coastal waters that are being affected by the discharge of polluted 
shallow ground water. 

Please call me if you wish to discuss this letter. My phone number is (916) 657-0433. Thank 
you in advance for your attention to this matter. ' 

Sincerely, 

cc: Mr. Roger Briggs 
Executive Officer 
81 Higuera Street, Suite 200 
San Luis Obispo, CA 93401 

Mr. Peter Douglas 
Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 941 05 
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State Water Resources Control Board 

Peter M. Rooney 
Secretary for 

Environmental 
Protection 

August 14, 1998 

Mr. Ralph Faust 
Chief Counsel 

John P. Caffrey, Chairman 

Office of Chief Counsel 
901 P Street• Sacramento, California 95814 • (916) 657-2154 • FAX (916) 653·0428 

Mailing Address: P.O. Box 100 • Sacmmento, Californi;~958l2-0100 
Internet Address: http://www.swrcb.ca.gov 

RECEIVED 

AUG 1 7 t998 

California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear Mr. Faust: 

• 

• 

PctcWlt 
Gave 

PROPOSED WASTEWATER TREATMENT PLANT FOR THE BAYWOOD/LOS OSOS • 
AREA 

Thank you for your prompt courteous response to my July 3 I, 1998, letter. While I do not agree 
with the analysis in your letter, I agree further discussion of these issues should be postponed 
because the Commission will not be considering this matter until October. Your letter notes that 
ifl provide copies of Regional Water Quality Control Board determinations they would be 
transmitted to the Commissioners. I have enclosed copies of the t\vo most important RWQCB 
orders regarding Baywood/Los Osos and this letter briefly describes them. I request that this 
letter and enclosures be transmitted to the Commissioners. 

In order to understand these RWQCB orders, it is important to understand .what a discharge from 
a septic tank is. Every toilet and drain in Baywood/Los Osos flows to a septic tank. If the tank is 
functioning, the rav..· sewage sits in the tank temporarily while solids settle out. Then the liquid 
sewa£?:e. without anv treatment. t1ows into the soils surround in I! the tank. All treatment of the ... . ... 
sewage is done by the soil. If there is enough soil. treatment can be effective and pollutants such 
as nitrates, which are not completely removed by soil. are sufficiently dispersed. There is 
general agreement among engineers that a minimum of one acre of land per home is needed for 
adequate treatment (some believe more land is needed). Also. a minimum separation b~tween 
the leach field and groundwater is necessary as well as other factors. In Baywood/Los Osos it is 

A·3·SUJ-17-Lf 0 
E:"xl1ihit qj f· s-

California Environmental Protection Agency 

• 



• 

•• 

• 

Mr. Ralph Faust - 2 - August 14, 1998 

common to find 10 households per acre and many leachfields are saturated by groundwater. 
During the rainy season untreated liquid sewage sometimes surfaces. The bottom line is, without 
adequate land to absorb, treat, and disperse the liquid sewage, it flows to groundwater untreated 
or without adequate treatment. People continue to flush and drain, so the sewage continues to 
flow. This untreated sewage must go somewhere. 

There is no dispute the shallow aquifer is already polluted. That polluted groundwater moves 
downhill to surface water and the deeper aquifer. Unless the source of the sewage is removed i1 
is inevitable that Morro Bay and the deep drinking water supply aquifer will be polluted. 
Morro Bay is already being contaminated by bacteria and other pollutants discharged from the 
Baywood/Los Osos septic tanks. The R WQCB determined in the early 1970's that these septic 
tank discharges were too concentrated for the land to support. The Board has taken a series of 
actions since then to prevent the inevitable surface and groundwater contamination from these 
untreated sewage discharges. 

The first enclosure is the 1983 septic tank prohibition in R WQCB Resolution 83- I 3. This 
resolution was approved by the State Water Resources Control Board and is incorporated into the 
Central Coast Region Water Quality Control Plan (Basin Plan). The prohibition establishes a 
time schedule for the County to complete a wastewater collection and treatment system by 
November 1, 1988. It also bans all discharges from septic systems in the designated prohibition 
area as ofNovember 1, 1988. Of course the County did not comply with the time schedule and 
all residents and businesses in the designated area continue to violate the ban. Any wastewater 
collection and treatment system that does not provide an alternative to septic tank discharges in 
the entire designated area will conflict with the RWQCB's prohibition. 

The second is the time schedule order the RWQCB issued against San Luis Obispo County in 
April 1997. In 1997 the County was proceeding with financing and final planning for the 
collection and treatment system, but it was already over ten years behind schedule. To enforce 
compliance with the septic tank prohibition, the RWQCB adopted Time Schedule Order 95-90. 
The order sets forth a time schedule for the County to complete the wastewater collection and 
treatment system. Construction was supposed to start December 17, 1997, and Segment I of the 
system is to be complete on December 28, 1999. The R WQCB can impose monetary liability of 
$10.000 per Jay for each day a deadline is missed. The County is already behind schedule. I r 
the Coastal C)mmission requires the County to start over with an alternative project. 
construction and operation will be delayed for years beyond the deadlines in the Order and would 
likely result in no project at all. A directive to the County to start over with an alternative \\OU!d 
conflict with the RWQCB 's determination that the conrinucd discharge from septic tanks should 
he stopred as soon as possible . 

California Environmental Protection Agency 

A -3 -s L.o - <r 7- '-1 o 
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Mr. Ralph Faust - 3- August 14, 1998 

Thank you in advance for distributing this letter and the enclosures to the Coastal 
Commissioners. Please call if you wish to discuss these issues further. My number is 
(916) 657-0433. 

Sincerely, 

Enclosures 

cc: Mr. Roger Briggs, Executive Officer 
Mr. Brad Hagemann 
Ms. Sorrel Marks 
Central Coast Regional Water 

Quality Control Board 
81 Higuera Street, Suite 200 
San Luis Obispo, CA 93401 

~r. Peter Douglas 
Executive Director 
California Coastal Commission 
45 Fremont Street. Suite 2000 
San Francisco. CA 94105 

Califomia Environmental Protection Agem:r 

• 

• 
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CALIFOF"""•UA REGIONAL wAT'S QUALITY Cm:?RCL EO.L1D 
CENTRAL COAST REGION 

RESOLUTIO!T NO. 83-13 

Revision and A.r:lel:l.dl::ent of water Quality Control 
Plan by the Addition of a Proh.:ibi tion of waste 

Discharge from. Individual Seva.gQ Disposal 
System3 Yithin the Los Oso.s/Bayvood Park Area, 

San Luis Obispo County 

~ill, the California Regionel Water Quality Control Boai:d, Central Coast 
Region (hereafter Regional Board), adopted the 'liater Quality Con­
trol Plan for the Centra.l Coastal Basin (hereafter Basin Pla:o.) on 
March 14, 1975; and, 

'WHEREAS, the Regional Board, after notice and public heari..Dg in accordance 
vith Vater Code Section 13244, periodically revises and amends the 
Basin Plan to ensure reasonable protection of be!leficia1 uses of 
vater and prevention of pollution and nuisance; and, 

W'HE?..EAS, in protecting and ecll.s.!lcing w-ater quality, the Easin Plan specifies 
, certain areas vhere the d.i:,.sci;arge of w-aste, or certain types of 
vaste, is prohibited; and, 

~F~~~AS, Article ;, Chapter 4, Division·?, of the Ca1ifo~a Yater Code de­
fines criteria for such prohibition areas (Sect!on 13240 et seq.); 

'a.nd, 

w1:l:E?..EAS, Los Osos/Bayvood Park is an unincorporated co=-::::U t;r, 'l."i th a 1980 
population of 10,933 persons located south of t=.e City of Horro Bay, 
in San Luis Obispo County; and, 

WHEREAS, current zoning vill accom:odate a population in excess o£ 2~ 1 000 
people and an average residential lot size of acout 6600 ft ; and, 

w.tiER.EAs 1 on-site soil absorption or evapot~anspiration·s7ste~s are the sole 
m.ea.ns of vastevater disposal in the Los Osos/Ba:r.1ood Park area; 
and, 

wn~EAS, the Los Osos/Eayvood Park area soil pe~eabilit7 is rapid and there 
are substantial areas vith high croundvate~; an~, 

wrlE?J:~, the ~ajority of lots are too small to provide a~equate dispersicn 
of individual sevage disposal system effluent; LD.d 1 

A-3-51-0-17-'1-0 
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Res. No. 83-13 -2-

WHE?..E.AS, the ~an Luis Obispo Co'l4!lty Environoental Health Depart:nent has 
pro~ded doc~entation concerning the prcble:n of l~quid ~aste dis­
posal in the Los Osos/2ayvoo~ Fark area; and, 

WHEREAS, the County of San Luis Obispo is preparing an environmental impact 
report ( EIR) in accorc!ance vi th the Califorili.a Er:vironmental Quali­
ty Act and a project report that identifies adverse enviro~ental 
i:npacts from continued use of septic tanks in the Los Osos/Baywood 
Park area and discusses alte~atives to existing vaste~ater ~age­
ment practices; and, 

WF .. !.HEAS, "Los Osos-Bayvood Park/Phase I Water Quality ~!a:r::.age!:.ent Study" cites 
conditions vhich con.sti tute contamination and pollution as defined 
in Section 13050 of the Califo~a Water Code; and, . 

w.t::?::::r=:AS, chemicu analyses of vells in: Los -o'sos/Bo.ywood. Park inC.cates 38% 
of the sballov vells tested in the Phase I study, ta~;ng ~ater froc 
the Old Dune Sands deposits portion of the qauifcr, contai~ nitrate 

· conce:::ttrations vhich e:::ceed StateHealth Depart:r:ent Dri .... ~; ng lJater 
Standards of 45 oilligra.ms per liter; DJJ.d, 

'l·rciE?.!:AS, bacterial. analyses of 42 \.'ells tested in the ?~ase I stt:C.y rest:lteC. 
in 26 ~ells indicating total colifor.::~. in violation of State Eealth 

. Dri"'H"'g Water Stand.ar:!s, a:c.d .. 2 vells indicating fecal colifor.: in 
violation of Basin Pl~ li~•ts for gro~~~ate~; anC., 

~~EPEAS, surface vater bacterial analyses tested in tte ?~ase I st~y indicated 
total and fecal coli!o~ levels exceed~ng Basin ?lan reco=mencied 
li~ts for ~ater contact recreation (P£C-l); ~~::., 

a letter from the California Health a..."ld Wel!'a=e Ager..cy, Departr:=:r..t 
of Health Services, states their concerns regar~;ng t~e high nitrate 
levels in the ~aters of: Los Osos/BayrJood Park a=ea, a::.d reco:::oen::s 
adequate measures be taken to correct the nitrate prcbler..s to bring 
the vaters into COI:;pliance vi tb. California Dri"''.-hg 'i.'a~er Standards; 
a.r..d' 

"rli1.1:?J:'t..S,. a. letter from the Sa."l Luis Obispo Cou:r:4;y Ereal :=. Agenc;::- Di::ector 
cites violation of the p~lic health li~t for r..itra:es a::.c recc::­
mends elil!::ination of s~a11c·./' grounC:-Jater U!!age and a.·:!'::_;:;':.ion of a 
discharge prohibition; anc!, 

the Regional Board is obligated to include a ;::c§;:::-a:: cf i::plece::ta­
tion for achieving ~a.ter c;.1.Ullity objecti'7es i:: ito 3c:.s:...::. ?1£-.:.; 

·and, 

'W:::!:?2:\S 7 preser:t and anticipe.tec future tencfic!.al t:s<:s c:' Lo!: Oz::s/3<:.J'..:c::::! 
Par-k cr-eeks i~clude recreation er.d aqu:1.t:.c h.=.:.:. :at; c.::::, 

A-3-Si0-'17-'10 
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Res • llo. 83-1.3 -3-

t.'HER.E.AS, Los Osos Basin grou.nd-;.;aters are suitable for agricUltural, 
municipal, domestic, and industrial 1:ater sllppl7; and, 

WHE?..E!.S, a Regional Board staff report fin.ds beneficie..l 1;.Ses of Los Osos 
ground and sur.face vaters are adversely affected by individual 
eevage disposal syste~ discharges, there appears to be a trend of 
increasing degradation, and public health is jecpardized by 
occurrences of surfacing effluent; nnd, 

YEER.EA,S, drafts of proposed revisions and e.me~dr.1cnts of the Basin Plan, pro­
hibiting Cischirges fro::::. Los Osos/Bayvood Park ~vidual seva.ge 
disposal system, have been prepared· and provided to interested 
persoll3 and agencies for reviev and co~ent; ~' 

"WHEREAS, Regional Board staff ha~ prepared· docum.ents a.Ild follo.-ed appro-
. priate procedures to satisfy the environoenta.J. doc'll.I:lenta tion re-· 
quirements of both the Califor....ia Environ:c.ental Quality !ct, u.nder 
Public Resources Code Section 21080.5 (Functional Equivalent) 7 and 
the Federal Clean Water J.ct of 1977 {PL 92-500 and PL 95-217), and 
the Regional Board finds adoption of this prohibition area vill not 
have a significant adverse effe~t on the enviro~ent; and, 

YF""...:.R.E]S, on September 16, 1983, in the San Luis Obispo City Council Ctambe~s, 
990 Pa.l.:l:l. Street, San Luis-Qbispo, California, a.!ter due-notice, the 
Regional Board co,nducted a -public he~...Ilg at vh:!.ch evidence vas 
received pursuant to Section 13281 of the California Water Code cor.­
cerni.ng the impact of disc!::arge.s from individual sevage disposal 
systems on 'W'ater quality and pl!blic health; e.nC., 

.w"HERE.A.S, pursuant to Section 13280 of the California \fa ter Code, the Regional 
Board finds that discharges of vastes !ron nev and existing 1~A.ivi­
dual disposal systems vhicb. utilize subsurface disposal in the 
affected area 'W'ill result in violation of vater quality objectiv~s; 
\l'ill in:pair beneficial uses of vater; \1111 cause pollution, nuisance, 
or contamination; and vill unreasonably degrade the quality of vaters 
of the State; and, 

WEEP~, the Regional Board f~ds the aforestated couditions in need of rececy 
to protect present and potential beneficial uses of vater and to 
prevent pollution and nuisance. 

l~W, THEREFOP2, BE IT RESOLV!D, that the Water Oualit• Cc~trol Plan. Cen~ral 
Coastal Basin, be amended as follovs: 

Page 5-66, after Item 7, follovir.g the legal description for Pasatienpo Pir.es 
(added by Resolution 83-09), insert the folloving prohibitions: 

A-3-SLO -Cf 7-'-10 
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Res. No. 83-13 -4-

"8. Di~charges of Yas te froo iz::.Cividu:U a::.d. co=t.!.!l::.. :y se·.:age dis~osal 
systems are pro:!:.icited effective Nover;;.be::- l, 19:3, in the Los Osos/ 
Baywood Park area, az::.d ~ore particularly descri~ed as: 

"Groundvater Prohibit~on Zone 

(Legal description to be provided for area prescribed by 
Regional Board). 

"Failure to comply 'W'i tb. e:rr;r of the compliance dates es tablishe:d. by 
Resolution 83-13 vill pro::.pt a Regional Board h-:aring at the 
earliest possible date to consider adoption of an i~ediate pro~­
bition of discharge from additional individ.u.al and co~U!lity se•.J-
are disposal systems." · ' · 

Discharges from individual or corru:ru.nity syste!ils vithin the prohibi­
tion area in excess of an additional 1150 t.ou..s; ng Units (or equiva­
lent) are prohibited, co~encing vith the cate cf State Yater 
Resources Contro1Board 2.pproval.·· 

BE IT FURTHER RESOLVED, that the above area is consister.~ vith the reco~- . 
me~datioilS of the staff report as ·shovn on ''Attacbl:::nt L" 

--·. --
BE IT FGRTHER RESOLVED; that the Regional Board does intend stru:da.rd e:z:e::::::­
tion criteria, first paragraph of Page 5-67 of the E~s~ Plan, to apply to 
this action. · · 

BE IT FURTHER RESOLVED, that co~pliance 'W'ith the abcve p::-ohibition of e~st­
i.ng indiv:i..dual or co!l!!Junity se•.:age disposal syste:::s shal2 be achie'Ved accc=d.­
ing to the foilo'IJing tU.e schedule: 

Co,..,nEa=.ce Date 

Begin Design Nover:ber , 1984 _, 

Noven:cer , 1985 .... , Complete Design 

Obtain Construction ~~ding Dece!:!!cer l_. 1985 

l.pril , 1?36 _, Begin Construction 

~io ver::":e r 1 1988 _, Complete Construction 

BE IT FURT}:ER RESOL~~, that reports of corupliance or r.c~compli~ce with 
schecules shall be sub=itted to the Regio~~l Eoarc ~it~:~ 14 c~:s follc~ir.g 
each scheduled date unless othervise specified, ~~e~e nc~:ocpli~ce reports 
shall include a description of the reason, a descriFtio~ and schedule of 
tasks necessa-~ to achieve co~plinnce, and an esti~ted ~ate for achicvicg 
full compliance. 

A -3-SL-O- CJ7- ~{] 
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F.es. No. 8)-13 -5-

BE IT FOP,~'!ER RESOLVED, the Coll!lty 'lolill contir;.u;: a r:c::i tc:d . .ng prograc, app::-oved 
by the Regiocal Board staff, that '.I ill monitor groUlld 'lola -;.er q ua.li ty vi thin the 
proh.ibi tion boundaries e.s set forth in this resolution, 2.1ld also a monitorir::g 
prograc '.lhich covers areas outside the prohibition bo~daries but vithin the 
ur'can reserve line as shovn in Attach!:!ent A. 

BE IT FUR'~R RESOLVED, that the Regional Board has dete~ed this action 
\Jill .not have a significant adverse i.r:pact on the enV: .,.or::::ent and the Exec-u.- · . 
tive Officer of the Regional Board is hereby directed to file a Notice of 
Decision to this .effect vith the Secretary of the Resou.r.::es Agency. 

BE IT FURTHER RESOLVED, that the State Water. Reso.rrces Control Board is 
hereby requested to amend forthvith the Clean.Vater Grant-Project Priority 
List to reco gni:e the· n ecessa.ry structural solution for Los Os os/Bayvocd 
Park as a Priority "J.":.project. · · 

BE IT FURT!:..!:..R RESOLVED, that if the Boaro holds a hea.:..n; and. adopts an 
~ediate prohibition as described abov~, the prohibition is effective 
es of the date the Regional Water Quality Control Boa_-d adopts a prohibi­
tion of discharge from additional individual and co.c:::::::.'Li:li ":;y seYage disposal 
eyste~s. 

BE IT FURT'.d:ER RESOLVED, the Executive .Officer c: the F.eg::.onal Board is he:-e­
b; directed to subc.it this revision of the Basi:. Pla.:J. to the State Water P.e­
sources Control B<>ard for approval pursuant to Section. 13245 of t!:e Ca 1; .fer­
nie. Water Code. 

BE IT EuRT~:EP. RESOLVED, upon approval by the State ~ater P.esources Con.t:-ol 
Board, Chapter 5 of the Water Quality Control Flan is relised by the addi­
~ion of the above prohibition. 

I, K.E:N1IETE R. JONES, Executive Officer of tl::.e Califo:::-:-...:.a Regional ~;ater 
Quality Control Board, Central Coast Regier::., do hereb; c:rtify the forego~g 
is a full, true, and correct copy of e. Resolutic~ adc~ted by the California 
P~gional Water.Quality Control Board, Ce~tral Coast ?.egio~, on ·septecber 16, 
198.3 • 
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Central Coast 
Regional Water 
Quality Control 
Board 

81 Higuera Street 
Suite 200 
San Luis Obispo, CA 
93401·5427 
(805) 549·314 7 
FAX (805) 543.0397 

• 

• 
4'rJ tJ. 'I Recycled Paper 

· April 17, 1997 

Mr. George Gibson 
San Luis Obispo County 
Engineering Department 
County Government Center 
San Luis Obispo, CA 93408 

Dear Mr. Gibson: 

TIME SCHEDULE ORDER NO. 95-90 FOR SAN LUIS OBISPO COUNTY SERVICES 
AREA 9, BAYWOOD/LOS OSOS WASTEWATER FACILITIES, SAN LUIS OBISPO 
COUNTY 

Enclosed is Time Schedule Order No. 95-90, concerning San Luis Obispo County which was 
revised by this Board on April4, 1997 . 

. .. 
If you have questions, please contact Sorrel Marks at (805)549-3695 or Bard Hagemann at (805) 
549-3697. 

Sincerely, 

CALIFORNIA REGIONAL WATER QUALITY 
CONTROL BOARD, CENTRAL COAST REGION 

BY--;-f?-~r-d-R-l.,og""""~~. B:.....r~igg-s ---

. Executive Officer 

Enclosure 

p:\cm\final.ltr 

cc: See Attachment 

A -s-5L0-~7-t.f0 
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Our mission is to preserve and enhance the quality of California's water resources. and 

Pete Wilson 
Girvemor 



George Gisbon 

Mike Ryan 
County Board of Supervisors 
County Government Center 
San Luis Obispo, CA 93408 

Ruth Brackett 
County Board of Supervisors 
County Government Center 
San Luis Obispo, CA 93408 

John Curphey 
State Department of Health Services 
P. 0. Box 4339 
Santa Barbara, CA 93140-4339 

Peg Pinnard 
County Board of Supervisors 
County Government Center 
San Luis Obispo, CA 93408 

Frank Freiler 
1548 Nipomo A venue 
Los Qsos, CA 93402 

Jerry Qregory 
1230 Los Osos Valley Road 
Los Osos, CA 93402 

Jerry Holland 
P.O. Box 956 
San Luis Obispo, CA 93406 

Alex Hinds 
Co. Planning Dept. 
County Government Center 
San Luis Obispo, CA 93408 

Ron Holland 
1220 Marsh St. 
San Luis Obispo, CA 9340 I 

Rosemarie Kalemkiarian 
5252 Pine Hills Road, #I 022 
Julian, CA 92036 

Bud Laurent 
County Board of Supervisors 
County Government Center 
San Luis Obispo, CA 93408 

.. 

-I-

Tim Nanson 
Co. Engineering Dept. 
County Government Center 
San Luis Obispo, CA 93408 

Harry Ovitt 

April17, 1997 

County Board of Supervisors 
County Government Center 
Sah Luis Obispo, CA 93408 

Paul Reynolds 
2979 Clark Valley Rd 
Los Osos, CA 93402 

Roger Shields 
505 Rosina Drive 
Los Osos, CA 93402 

Jennifer Soloway, OCC 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 

Stan Stein 
13 I Lilac Drive 
Los Osos, CA 93402 

Les Strnad 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4503 

Susan Zepeda, Director 
San Luis Obispo Co. Health Dept. 
P.O. Box 1489 
San Luis Obispo, CA 93406 

Charles Pound 
Metcalf & Eddy 
450 B Street, Suite 1900 
San Diego, CA 9210 I 

Kate Symonds 
USFWS 
2493 Portola Rd, Stc. 13 
Ventura, CA 93003 
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARh' .. 

CENTRAL COAST REGION 
81 Higuera Street, Suite 200 

San Luis Obispo, CA 93401-5427 

ORDER NO. 95-'90 

A TIME SCHEDULE ORDER CONCERNING 
SAN LUIS OBISPO COUNTY 

The California Regional Water Quality Control 
Board, Central Coast Region (Board), finds: 

1. San Luis Obispo County (hereafter County), 
owns and operates wastewater collection, 
treatment, and disposal systems which provide 
sewerage service to facilities discharging wastes 
within the Los Osos/Baywood Park area. 

2. Treatment facilities that were discharging as of 
December 8, 1995 consist of individual on-site 
sewage disposal systems located at the Los 
Osos Library, South Bay Park, and Baywood 
Park/L~s Osos Fire District Fire Station (the 
discharge~). 

3. The discharges are subject to a prohibition of 
waste discharge · from individual sewage 
disposal systems as specified in the Water 
Quality Control Plan. Central Coasta~ 
(Basin Plan). The prohibition was adopted by 
the Board on September 16, 1983 as Resolution 
83-13. The Basin Plan prohibition specifies, in 
part: 

Page IV-54, 

"3. Discharges from individual and community 
sewage disposal systems are ""prohibited 
effective November I, 1988, in the Los 
Osos!Baywood Park area depicted in the 
Prohibition Boundary Map included as 
Attachment "A" of Resolution No. 83-!J 
which can be found in Appendix A-25." 

4. On July 7, 1989, in San Luis Obispo, 
California, the Board held a public hearing at 
which evid.:nce was presented and the Board 

adopted Cease and Desist Orders finding that 
the discharges violated the Basin Plan 
Prohibition and establishing conditions for the 
County to achieve full compliance with the 
Basin Plan prohibition. Cease and Desist Order 
Nos. are as follows: 

FACILITY 
Los Osos Library 
South Bay Park 
Baywood Fire District 

ORDER NO. 
89-124 
89-125 
89-127 

5. Cease and Desist Order No. 89-124 requires the 
County to cease discharging to on-site disposal 
facilities at the Los Osos Library, located at 
2075 Palisades A venue, Los Osos, as shown on 
Attachment A. Cease and Desist Order No. 89-
124 contains the following deadline that was 
violated by the County: 

"1. Discharger shall achieve compliance with 
the Basin Plan as soon as possible, but no 
later than 
August 31, 1994." 

6. Cease and Desist Order No. 89-125 requires the 
County to cease discharging to on-site disposal 
facilities at South Bay Park, located at the 
intersection of Los Osos Vallev Road and . . 
Palisades A venue, Los Osos, as shown on 
Attachment A. Cease and Desist Order No. 89-
125 contains the following deadline that was 
violated by the County: 

"1. Discharger shall achieve compliance with 
the Basin Plan as soon as possible. but no 
later than August 31, 1 994." 

A -3 -s L-0 - ~ 7 - Lf o 
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Order No. 95-90 

7. Cco.se and Desist Order No. 89-127 requires the 
County to cease discharging to on-site disposal 
facilities at the Baywood Park/Los -osos Fire 
District Fire Station, located at 2315 Bayview 
Heights Drive, Los Osos, · as shown on 
Attachment A. Cease and Desist Order No. 89-
127 contains the following deadline that was 
violated by the County: 

"1. Discharger shall achieve compliance with 
the Basin Plan as soon as possible, but no 
later than August 31, 1994." 

8. The County violated deadlines prescribed in 
Cease and Desist Order Nos. 89-124, 89-125 
and 89-127 and has not made significant 
physical progress toward compliance since 
issuance of the cease and desist orders. 

9. From May 16, 1990, to March 16, 1994, the 
County fought a lawsuit challenging the 
assessment district established to finance the 
sewer project, through the trial court and the 
Court of Appeal. That litigation was not finally 
resolved until 1994 when the Court of Appeal 
ruled in favor of the County, and the Appellant's 
time to petition the California Supreme Court 
for further appeal expired. 

10. The County has proposed to comply with the 
Cease and Desist Orders by implementing a 
wastewater management plan that includes 
construction of a wastewater collection system 
and a wastewater treatment plant to serve the 
Basin Plan prohibition area in Los Osos. The 
County has submitted a time schedule which 
indicates that they will not be able to implement 
the wastewater management plan and comply 
with the Cease and Desist Orders for 
approximately six years. Therefore, there has 
been and there will be a continuing violation of 
the Cease and Desist Orders. 

-2-

II. California Water Code Section 13308 
authorizes the Board to establish a time 
schedule and prescribe a civil penalty which 
shall become due if compliance is not achieved 
in accordance with that time schedule. 

12. The time schedule established in this Order is 
' based on the time schedule submitted by the 

County and approximately 30 days were added 
to the dates estimated by the County in order to 
provide reasonable time for contingencies. 

13. The civil penalty established in this Order. 
$1 0,000 per day of violation of the time 
schedule, is established in an amount necessary 
to achieve compliance and does not include any 
amount intended to punish or redress previous· 
violations. This amount is necessary to achieve 
compliance in · tight of the project cost. 
estimated to be $60,000,000. The $1 0,000 per 
day of penalty would amount to a penalty equal 
to only 6 percent of the total project cost after 
an entire year of violation. Additionally, the 
long history of delay by the County indicates 
that substantial inducement is necessary to 
assure that the County will achieve compliance. 
Furthermore, because the Board does not intend 
to punish or redress previous violations,. this 
Order provides that the Board may extend the 
time for compliance for delays beyond the 
reasonable control of the County. 

14. This enforcement action is taken for the 
protection of the environment and as such is 
exempt from the provisions of the California 
Environmental Quality Act (Public Resources 
Code Section 21000, et seq.) in accordance with 
Section 15321, Chapter 3, Title 14, California 
Code of Regulations. 

IT IS HEREUY ORDERED, pursuant to Section ! 3JOS of the California Water Code, San Luis Obispo Ct1uo::>. 
shali comply with the following time schedule lor implem!.!ntmion of a wastewater management plan fi 'r tii<: 
Basin Plan prohibition area in Los Osos which will result in compliance with the Cease and Desist Orders . 
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Order No. 95-90 

Ths.k 
Begin Design 
Complete 60% Design 
Complete I 00% Design 
Acquire Treatment and Disposal Site Property 
Begin Construction 

(Segment I) 
(Segment II) 

Complete Construction 
(Segment I) 
(Segment II) 

Report on compliance 
(per California Water Code Section 13267) 

-3-

Completion Oats: 
March 2, 1996 
March I, 1997 
July 17, 1997 
December 7, 1997 

December 17, 1997 
July l, 2003 

December 28, 1999 
July 8, 2004 
Two weeks after each above date, as well as 
quarterly reports beginning January 15, 1996. 

This Board reserves its jurisdiction to modify the time schedule in this Order to permit a specified task or tasks to· 
be completed at later dates if the County demonstrates and the Board determines that the delay was beyond the 
reasonable control of the County to avoid. · 

If the County fails to complete a task in compliance with the time schedule (or Board approved modification of 
the time schedule), the County shall be liable in the amount of $10,000 per day for each day in which the 
violation of the time schedule occurs. 

SJ ~VW: lososos.tso\js\\p:\c:n 

April 4. 1997 
Date 
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Cal/EPA 

Central Coast 
Regional Water 
Quality Control 
Board 

81 Higuera Street 
Suite200 
San Luis Obispo, CA 
93401-5427 
(805) 549-3147 
FAJ<(80S)543~397 

July 10, 1998 

Charles Lester, District Manager 
California Coastal Commission 
725 Front Street 
Santa Cruz, CA 95060 

Dear Mr. Lester: 

SAN LUIS OBISPO COUNTY SERVICES AREA 9, BAYWOOD PARK/LOS OSOS 
COMMUNITY SEWER SYSTEM- REQUEST FOR INFORMATION 

This letter responds to your July 2, 1998 memorandum regarding Coastal Commission 
consideration of a permit for the County's proposed wastewater facilities in Los Osos. You 
requested additional information regarding water quality problems in Los Osos so that the 
Commissioners could "determine the appropriate solution". I thought the responsibility of the 
Coastal Commission was to consider the application by the County for a permit. It would 
undoubtedly be helpful for the Commission to be familiar with the environmental permitting 
documents (Environmental Impact Report, two addenda and three supplements) developed over 
the past ten years, which support the proposed project as the environmentally superior 
alternative. It would also be helpful for the Commission to be familiar with the many studies 
performed to verify that the proposed sewering project is the most technically, legally, 
environmentally, financially and socially acceptable project to resolve water quality problems in • 
Los Osos. However, details of surface and ground water quality problems, sources of pollutants 
and feasible solution alternatives includes more than 15 feet of documents filed at the Regional 
Board office (representing millions of taxpayers' dollars for preparation). 

Following is a very brief summary of the background and information you requested. For a 
historical summary (greater detail than in this letter but short of spending years studying the 
topic) I recommend you read through the November 17, 1994 staff report (attachment one). 

The communities of Baywood Park, Los Osos and Cuesta-by-the-Sea (current population 
approximately 15,000 people) are served entirely by septic systems. Many of the area's 5,000 
individual lots are only 25 or 37 feet wide by 125 feet deep. Depth to ground water in the area 
varies, but in many areas is shallow enough to flood leachfields. Many of the small lots, being too 
small for leachfields, utilize seepage pits which discharge directly to ground water without 
benefit of treatment through the soil, as required by our Basin Plan. During wet weather (and 
for several months after rains), failing septic systems result in surfacing wastewater in yards 
and running down. street gutters. Ground water monitoring indicates the Los Osos ground water 
basin is one of the more severely contaminated basins in our region and that ground water nitrate 
concentrations have significantly increased as population increased in the Los Osos area. Surface 
waters in Morro Bay National Estuary are also impacted by surface flow and lateral seepage of 
inadequately treated wastewater. 

Attached are nitrate contour diagrams for both the shallow and the deeper ground water zones. 
These maps were developed using ground water monitoring data from the following sources: EPA • 
STORET database, USGS National Water Information Service, California Department of Health 
Services, California Department of Water Resources, and small water systems. The Nitrate contour 
maps depict significant increases in nitrate concentrations over time in both the upper (Old Dune 
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Sand) and lower (Paso Robles and Alluvium) aquifers. The study which generated these nitrogen 
contour figures evaluated 107 monitoring wells with more than 1100 data points. 

Monitoring data indicates much of the shallow ground water in the most densely developed areas 
exceeds 45 mg/1, the drinking water standards for nitrate. For this reason, many of the shallow 
water supply wells have been removed from service and demand shifted to the deeper aquifer. 
Dependence upon the deeper aquifer exacerbates the surface water problems because the 
community's water supply, formerly drawn from the upper aquifer, is now drawn from the deeper 
aquifer and recharged (after use) to the upper aquifer causing ground water levels to rise and flood 
more septic systems. Increasing surface water impacts including: restriction of portions of 
shellfish harvesting areas because of rising bacteria levels; waters surrounding the Los Osos area 
periodically do not meet bacteria standards for water contact recreation (such as swimming, 
wading, kayaking and small boat sailing); and the public is increasingly exposed to surfacing 
wastewater. 

You may note that the nitrate contours depicted in the deeper (Paso Robles) aquifer do not 
appear increased in the most recent time frame (1985-1994) and in some areas appear slightly 
decreased. This may be due to many of the monitoring sites being discontinued after the late 
1970s and early 1980s. 

You requested evidence that septic tanks are the source of the nitrate problem in Los Osos. 
Septic tanks are unlikely a serious problem unless they are not water tight, however the 
discharges from leach fields and pits cause both surface and ground water problems. Evaluation 
of potential sources and relative contribution of each source is summarized in Los Osos 
Wastewater Study Task F- Report on Sanitary Survey and Nitrate Source Study by Metcalf & 
Eddy. The study concludes septic systems contribute the majority of nitrogen to ground water. 
Septic systems in Los Osos violate criteria for separation to ground water and lot size density 
specified in the Water Quality Control Plan. Central Coast Re~Zion (Basin Plan) designed to 
protect water quality. For example, the Basin Plan specifies one residence per acre if septic 
systems are used, in Los Osos ten residences per acre are common. The Basin Plan specifies 20 
to 50 feet separation in sandy soils between the bottom of the leach trench or pit and ground 
water, in Los Osos zero separation in not uncommon. That means the waste is discharging 
directly to a drinking water supply. As indicated above, failing septic systems result in 
surfacing wastewater in residential yards, running down street gutters and seeping laterally into 
Morro Bay. Sampling efforts to characterize such runoff and seepage from "springs» has 
recently included constituents which would be common in domestic wastewater and not found in 
nature (such as detergents). In this manner fecal coliform bacteria from sewage can be 
differentiated from other sources. The evidence, both scientific and anecdotal, is overwhelming. 

A list of the reports regarding Los Osos currently available at our office is provided as 
attachment three. 

I repeat what I have stated in each correspondence with the Coastal Commission on this issue. 
Degradation of ground and surface water from high density use and failing septic systems in Los 
Osos will continue until the sewer system is built. Only the Coastal Commission is preventing 
this project from proceeding . 
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If you have further questions, please contact Sorrel Marks 805/549-3695 or Brad Hagemann • 
805/549-3697 of my staff. 

Sincerely, 

~6.~~gf~ 
Executive =~er 
SJM\H:\LOSOSOS\COASTAL4.L1R 
Task: 121-01 
File: SLO CSA9, Los Osos 

Attachments 
1. November 17, 1994 StaffReportw/attachments 
2. Ground water nitrate contour maps 
3. Partial list of Baywood/Los Osos studies and reports 

cc: Regional Board Members w/out attachments 

Walt Pettit, Executive Officer, State Water Resources Control Board, 901 P Street, 
Sacramento, CA 95814 w/out attachments 

Working Group members w/out attachments 
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December 22, 1997 

Mr. Steve Monowitz 
California Coastal Commission 
725 Front Street 
Santa Cruz, CA 95060-4508 

Dear Mr. Monowitz: 

DEC 2 4 1997 

CALIFORNIA 
COASJAL COMlV!IS<:1!QN 
CENTRAL COAST AVREA 

T& 
L 
0 

5G 

SOLUTION GROUP PROPOSAL FOR SAN LUIS OBISPO COUNTY SERVICES AREA 9, 
BAYWOOD PARK/LOS OSOS WASTEWATER FACILITIES 

At the December. 5, 1997 Regional Board meeting, the Solution Group (a new citizens action group in Los 
Osos) submitted its proposal for modifying the County's plans for sewering the community of Baywood 
Park/Los Osos. In general terms, the Solution Group proposal includes the following components: 

• Community sewer system would be limited to approximately 60% of the area sewered in the County's 
project. 

• All new development with less than one acre density and/or less than 30' depth to ground water would 
hook up to the community sewer system. 

• All septic tanks would remain in place and STEP (Septic Tank Effluent Pumping) system would be 
used in sewered areas. Septic tank effluent would be pumped through small diameter pipes to the 
treatment facility. 

• Septage (solids from septic tanks) would be hauled by truck to the treatment facility and reintroduced 
to the liquid portion of the wastewater. 

• Treatment facilities would be located between Los Osos Valley Road, Morro Shores Mobile Home 
Park, the County Library and residential neighborhoods. 

• Wastewater treatment would be by a pond system followed by dissolved air floatation, filtration and 
disinfection. 

• Discharge of treated wastewater would be to the Broderson site and other recharge and reuse sites in 
the community as well as agricultural reuse outside the immediate area. 

We have the following comments regarding the Solution Group proposal, as it compares to the County's 
project. Because of the magnitude of detail in both plans (the County's and the Solution Group's) our 
comments primarily highlight major differences and/or major problems. Please keep in mind Regional 
Board authority is based on protecting/restoring water quality for existing and future generations. The 
Regional Board does not dictate specific treatment or collection system technologies, however we do have 
considerable experience with a wide variety of municipal, domestic and industrial wastewater systems 
located within the Central Coast Region. · 

1. In its proposal, tlie Solution Group emphasizes the importance of addressing related problems 
(wastewater, water supply and drainage) in a coordinated effort, a "comprehensive management plan". 
We strongly agree with this concept in order for these problems to be resolved in the most cost 

effective manner feasible. With this goal in mind, the County's project is designed to address each of 
these issues and maintain/restore usable ground water supplies within the Los Osos ground water 
basin. 

2. The Solution Group proposes to sewer only those areas with less than 30' separation to ground water 
(from ground surface). This means that seepage pits 15-25' deep (commonly used in Los Osos) may 
be left with only 5' to 15' of sandy soil separating them from ground water. Because of the small lots 
in Los Osos, areas not sewered would continue to discharge more than ten times the amount of waste 
(per acre) allowed in our Basin Plan (based on the one acre minimum criteria for use of on-site 
systems). The Solution Group proposal does not provide an estimate of how long it would take to 
restore the ground water to drinking quality or even if restoration of ground water would occur. 
Partial sewering of the community is evaluated in the "Los Osos Wastewater Study Task G- Report on 
Detailed Evaluation of Alternatives" prepared in 1995. 

Pete Wilson 
Govemor 
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Mr. Steve Monowitz -2- December 22, 1997 

3. The Solution Group proposes using STEP technology for the entire collection system. As stated 
above, the Regional Board does not direct sewering agencies to use one type of collection system over 
another. In fact, we suggested to the County (during original conceptual design more than ten years 
ago) that cost savings may be available through utilizing STEP technology. Collection system using 
STEP (septic tank effluent pumping) or STEG (septic tank effluent gravity) is also evaluated in the 
"Los Osos Wastewater Study Task G -Report on Detailed Evaluation of Alternatives". The County 
project, as approved by the Board of Supervisors, !Deludes using STEP technology in specific 
locations wbere it is the most economically feasible alternative. However, this technology was 
rejected for use throughout the entire project as it was not cost effective. 

4. Cost estimates provided in the Solution Group proposal do not provide for present worth analysis 
which includes operations/maintenance costs. Operations and maintenance costs for a STEP system 
with thousands of residential pumps would be high (relative to a gravity system). Also, certain project 
costs (Em development, permitting, 75% design work, etc.) have already been incurred. This money 
has been spent and would not be refunded if the project was modified. In fact additional costs would 
be incurred for new EIR preparation, permitting, design of a different project, formation of a new 
assessment district, etc. Therefore costs paid for the County's project ru1Q costs necessary for redoing 
these components to address any significant modification of the project should be added to the base 
cost estimate of the Solution Group proposal. 

5. The Solution Group proposal indicates shallow ground water would be collected (to reduce drainage 
problems) and this water would be added to the community's water supply. This shallow ground 
water would require treatment prior to use (if it is legally useable) but no treatment costs are included 
in proposed estimates. The County's project, on the other hand, proposes to restore shallow ground 
water to useable quality without further treatment. 

6. Implementation of the Solution Group proposal represents significant time delays due to formation of 
a new assessment district (by public vote), redevelopment of Em with accompanying opportunities for 
appeal and litigation delay, etc. The funding and environmental permitting process has taken ten years 
for the County project and there.is no indication the Solution Group proposal would take any less time. 
Such delays mean further degradation of ground and surface waters in Los Osos and Morro Bay 

Estuary and prolonged exposure of the public to surfacing septage. 
f 

In summary we respect the amount of effort which the Solution Group has dedicated to preparing it's 
proposal. Many concepts presented are based on sound wastewater engineering and could be incorporated 
into the project (STEP technology for example). Although since STEP has not proved economically 
advantageous, it is not clear why it should be implemented. 

In simple terms the Solution Group proposes the following significant modifications to the County project: 
a) different treatment technology, b) different treatment location, c) different collection technology, and d) 
smaller area sewered. We would have no objection to changes a, b and c, provided they did not delay the 
project and would meet the goal of restoring water quality in Los Osos. However, considerable time delays 
would be necessary to repeat the environmental review and permitting process, form a new assessment 
district and redesign the project. The County's project incorporates the most cost effective 
alternatives/technologies identified by County staff, professional consultants, and independent value 
engineering review. As described above, most of the concepts in the Solution Group proposal have been 
evaluated and found not to be cost effective or effective in meeting the goals of the project. 

Overall, we do not believe the proposal is a realistic cost saving alternative to the County's community 
sewering project. The proposal is not consistent with sanitary engineering practices designed to protect 
public health and environmental resources. 
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Mr. Steve Monowitz -3- December 22, 1997 

We would like to reiterate Regional Board support for San Luis Obispo County's proposed wastewater 
facilities project, as approved by the Board of Supervisors. We look forward to implementation of the 
project as soon as possible in order to stop current degradation of ground and surface water quality from 
high density use and failing septic systems in Los Osos. Implementation of the community sewer system 
as proposed will eliminate discharges of inadequately treated ;;vastewater to Morro Bay from failing septic 
systems as well as nitrate laden shallow ground water. Therefore, the community sewer project will serve 
to protect ground water, Morro Bay National Marine Estuary, shellfish industry in the Bay and other 
marine resources. 

If you have any questions, please call Sorrel Marks at 805/549-3695 or Brad Hagemann at 805/549-3697. 

Sincerely, 

/11dt~£ fk~~a~ fttP- Roger W. B · gs Q 
ExecutiveWrcer 

SM\H:\LOSOSOS\COAST AL.L TRIH:\LETTERS\ 
Task: 121·01 
File: SLO CSA9, Los Osos 
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Gary & Pandora Nash Kamer 
350 Michell Drive 
Los Osos, CA 93402 

Joseph Giannine & Jacqueline Smalley 
565 Baywood Way 
Los Osos, CA 93402 

Honorable Tom Bordonaro 
State Assemblyman 33rd District 
1065 Higuera Street 
San Luis Obispo, CA 93401 

Honorable Jack O'Connell 
State Senator 18th District 
1260 Chorro Street 
San Luis Obispo, CA 93401 

SLO Co. Health Commission 
P. 0. Box 1489 
San Luis Obispo, CA 93406 

Richard Lichtenfels 
SLO Co. Division of En vi. Health 
P. 0. Box 1489 
San Luis Obispo, CA 93406 

Michael Draze 
SLO Co. Dept. of Planning & Building 
County Government Center 
San Luis Obispo, CA 93408 

George Gibson 
SLO Co. Engineering Dept. 
County Government Center 
San Luis Obispo, CA 93408 

Ruth Brackett, Chairwoman 
SLO Co. Board of Supervisors 
County Government Center 
San Luis Obispo, CA 93408 

Jeff Edwards 
P. 0. Box 6070 
Los Osos, CA 93412 

Richard Green 
225 S. Cabrillo Hwy, Suite 103C 
HalfMoon Bay, CA 94019 

Darrin Polhemus 
SWRCB-CWP 
P. 0. Box 2000 
Sacramento, CA 95812-2000 
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STATE OF CALIFORNIA-HEALTH AND WELFARE AGENCY 

DEPARTMENT OF HEALTH SERVICES 
2151 BERKELEY WAY 
BERKELEY, CA 94704 

(510) 540-3423 

Steve Monowitz 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

October 5, 1998 

EXHIBIT NO. // . f 
APPLICATION NO. 

- -s 
Cor"resf'ovrJe"lte., k~ 

Dt,f. (JI /tta.l/4. Servf 

1.~\.;:~IVt:O 
OCT 0 6 1998 

CALIFORNiA 
COASTAL COMM1S::;!QN 
CENTRAL COAST Alii:A 

RE: COASTAL COMMISSION HEARING ON SAN LUIS OBISPO COUNTY COASTAL 
DEVELOPNrnNTPERNITT 

Dear Mr. Monowitz: 

The California Department of Health Services (Department) would like to encourage the 
Commission to avoid further delays in its decision regarding the San Luis Obispo County Coastal 
Development Permit. The Department is concerned that further delays will result in an unacceptable 
public health risk due to the continuing contamination ofMorro Bay. The Department's Environmental 
Management Branch recommends that the Commission approve the coastal development permit 
requested by San Luis Obispo County for the Los Osos wastewater treatment plant project. 

The Department is the lead agency in the state's Shellfish Sanitation Program, which adheres to the 
guidelines and recommendations of the National Shellfish Sanitation Program (NSSP) administ.ered by 
the U.S. Food and Drug Administration. The Department is responsible for all public health concerns 
related to the commercial harvest of bivalve shellfish (e.g., oysters, mussels, clams, scallops) for the 
purposes of human consumption. The Department maintains a routine monitoring program in Morro Bay 
to ensure that all certified growing areas continue to meet the water quality criteria of the NSSP. 

In 1996 the Department found that water quality in a portion of a certified growing area in Morro 
Bay had degraded and no longer met the NSSP standards. The classification of this sitt: was downgraded 
to "Prohibited" status, i.e. the affected area is unsuitable for direct harvest of shellfish for human 
consumption. 

Shoreline surveys conducted by the Department and the Regional Water Quality Control Board 
have revealed numerous seeps along the shoreline of Los Osos and Baywood Park. The ~ater from these 
seeps has been found to be exceedingly high in nitrates, fecal coliform bacteria and the surfactants 
commonly found in detergents. There is no question but these seeps, representing sewage contamination 
of the groundwater from failing septic systems, are impacting the waters of Morro Bay. If this problem 
continues unabated the use of the bay for commercial aquaculture and sport-harvesting of shellfish, and 
perhaps for recreational water contact as well, will be threatened. 

The Department has recently experienced the impact of a shellfish-related illness outbreak in 
Tomales Bay. This outbreak, which involved at least 171 ill people, was the result of human fecal 
contamination of the bay, which caused the contamination of the commercial shellfish beds with a 
Norwalk-like virus. One of the potential sources for this contamination is the number of suspect septic 
systems within two miles of the growing area. The Department determined that the fecal contamination 
from one ill person, shedding viruses at a rate of 109 viruses per day, would require 700,000,000 cubic 
feet of clean water to dilute the virus concentration below the infectious dose in shellfish. For a body of 
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California Coastal Commission 
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water with an average depth of ten feet, this is equivalent to a half-circle radius greater than one mile 
around the pollution source. 

There are two striking elements to the Tomales Bay outbreak relative to the existing problems in 
the Los Osos/Baywood Park community. First, there are approximately 36 septic systems within two 
miles of the shellfish growing area in Tomales Bay. In contrast, there are hundreds, perhaps thousands, 
of septic systems which may be contaminating the groundwater of Los Osos/Baywood Park, which in 
turn is entering into Morro Bay. Second, the suspect systems in Tomales Bay have no obvious signs of 
failure, e.g., no obvious direct discharges, seeps, or high fecal coliform concentrations in surface waters. 
There are numerous examples of obviously failing septic systems in the Los Osos/Baywood Park 
community. The exact cause of the Tomales outbreak will never be known, but is likely related to an 
unpredictable combination of circumstances, e.g., a substandard septic system, saturated soils, and an ill 
person shedding viruses. Because of the public health impacts, the Department, The San Francisco Bay 
Regional Water Quality Control Board, and the County are moving forward with thorough site . 
inspections and testing of all shoreline septic systems. Failures that cannot be immediately corrected 
may require restrictions on occupancy, e.g. red-tagging, until an acceptable alternative waste treatment 
system can be employed. 

It is obvious that the current situation in Morro Bay represents a far greater risk to human health 
and should be remedied as quickly as possible. It is the Department's opinion that, because of the length 
of time required to implement the long-term solution of sewering the community, the Commission 

. should act immediately so that this process can begin without further delay. In the interim, the 
Department strongly recommends that the Regional Water Quality Control Board and San Luis Obispo 
County Environmental Health Department immediately make the necessary short-term corrections to 
ensure that failing systems do not continue to contaminate groundwater supplies, threatening Morro Bay 
and creating an unacceptable public health risk. 

The Department has serious concerns regarding the sustained suitability of Morro Bay for 
com..'tlcrcial shellfish growing, as well as recreational harvesting, if the problem of failing septic systems 
in the area is not quickly and adequately addressed. The Department therefore recommends that the 
Commission approve the County of San Luis Obispo's Coastal Development Permit immediately so that 
the County's plan for a wastewater treatment plant can be implemented without further delay. If the 
Department determines that the shellfish growing areas can be impacted by the contaminated water 
originating from Los Osos/Baywood Park, it will not hesitate to reclassify Morro Bay as prohibited and 
close the bay to commercial shellfish harvesting to ensure protection of the public health. 

Thank you for the opportunity to submit these comments into the record. If you need any 
additional information from our Department please contact me at (51 0) 540-3423. 

Sincerely, 

~g~-~ 
Environmental Specialist IV, Supv. 
California Department of Health Services 
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STATE OF CALIFORNIA-HEALTH AND W!i.FARE AGENCY 

DEPARTMENT OF HEALTH SERVICES 
• 2151 11!U:ELEV WAY 

!EIIK.ei.EY, CA 94104 

(510} 540-342.3 • June 8, 1998 

TO: California Coastal Commission 

RE: Coastal Commission Hearing on San Luis Obispo County Coastal Development Permit 

Submitted by Facsimile Transfer; original mailed. 

To Whom it May Concern: 

The Department of Health Services' Environmenml Management Branch recommends that the 
Commission approve lhe constal development permit requested by San Luis Obispo County for the Los 
Osos wastewater treatment plant project. The Department also recommends against any additional 
delays to Uris project for reasons given below. 

Tho Department is the lead agency in the state's Shellfish Sanitation Program. which adheres to the 
guidelines 1md recommendations of !.he National Shellfish Sanitation Program {NSSP) administered by 
the U.S. Food and Drug Administration. The Department is responsible for all public health concerns 
related to 1he commercial harvest of bivalve shellfish (e.g., oysters, mussels~ clams, scallops) for the 
purposes ofhuman consumption. The Department maintains a routine monitoring program in Morro Bay 
to ensure that all certified growing areas continue to meet the water quality criteria o( the NSSP. • 

In 1996 the Department found that water quality in a portion of a ccrlified growing area in Morro 
Bay had degraded and no longer met the NSSP standards. The classification of this site was downgraded 
to "Prohibil.ed" status, i.e. the affected arcs. is unsuitable for direct harvest of shollfish for human 
consumption. 

Shoreline surveys conducted by the Department and the Regional Water Quality Control Board 
have revealed numerous seeps along the shoreline of Los Osos, Baywood. Park, and Cuesta-By-1.hc-Sea. 
The water from these seeps bas been fow;~d to be exceedingly high in nitrates and in fecal colifbnn 
bacteria. 

There are several potential sources of fecal contamination that can impact water quality in Morro 
Bay. Failing septic systems are one of the greatest concerns due t.o lhe 1arge 11umbcr of systems in these 
communities and the overwhelming evidence of large-scale failures. Due to the proximity of these 
conllllunities to the existing commm::ia.l shellfish grovving areas, oven a small number of failing systems 
could represent a serious threat to the growi~ areas. Because of the low infectious dose for some 
viruses and the fact that shellfish can concentrate pathogens up to SO-fold the ambient concentration, 
fecal contamination of the bay from one ill person can result in an infectious level of viruses in shellfish 
mi1es away. 

For these reasons 1.he Department has serious concerns regardin~ the sustained suitability of Morro 
Bay for commercial shellfish growina. and thus recreational harvest as well, if 1.he problem of failing 
septic systems in the area is not adequately addressed. The Department therefore recommends that the • 
Commission approve the CounLy of San Luis Obispo's Coastal Developm<."'ll Permit immediately so that 
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California Coastal Commission 
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the County's plan for a wastewater treatment plant can be implemented without further delay. 

Thtmk you for the opportunity to submit these comments into the record at such a late date. If you 
need any additional infol1!1atton from our Department or would like clllrification of any of these issues, 
please contact me at (510) 540-3423. 

Sincerely, 

4; fo-e# 
Gregg W. Langlois 
Environmental Specialist IV, Supv. 
Ca.li~ornia Department of Health Services 
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IN THE BOARD OF SUPERVISORS 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

Tuesday, January 6, 19~~ '5fll\ 

PRESENT: Supervisors Harry L. Ovitt, Laurence L. Laurent, Peg Pinard, Michael P. 
Ryan, Chairperson Ruth E. Brackett 

ABSENT: None 

In the matter of Los Osos Wastewater Treatment Facility Project: 

This is the time set for hearing to consider a report on shallow gravity wells for 

groundwater recharge in connection with the Los Osos Wastewater Treatment Facility project; 2nd 

District. 

l\1r. George Gibson: Engineering, presents a brief staff report; states this report was submitted 

to the Board on November 25, 1997, and continued to today to allow time for review; asks the 

Board to look at the two recommended alternatives and direct staff accordingly. 

l\1r. Matt Tebbetts: Metcalf & Eddy Project Manager, presents a brief summary of the Los Osos 

}Vastewater Facility Alternative Disposal Study on shallow gravity well disposal; recommends 46 

wells with 150 feet s_eparation and states they would fit within the Broderson site; addresses 

concerns of the wells clogging; states the estimated cost increase is $1;440,000 due to the 

increased level of treatment. 

Supervisor Laurent: questions if it would be possible to use existing road right~of~way for the 

development of recharge drywells rather than going to the Broderson site, with Mr. Tebbetts 

agreeing that could occur. 

Supervisor Laurent: questions the longterm savings in irrigation by using the tertiary effluent 

rather than having to pump native groundwater; addresses Mr. Brim's letter and concerns 

regarding probe access. 

l\1r. Tebbetts: explains there is a potential for s~lVings with this alternative; discusses the method 

of testing done by the probe; states he does not agree with Mr. Brim's letter. 

MS. Ann Calhoun: questions a letter written by Supervisor Laurent to Mr. Nanson, County 

Engineer, where he referred to a report by Wade Brim and asked staff to review Mr. Brim's 
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report and where there were points of disagreement asked for "irrefutable" evidence; wants to 

know if Supervisor Laurent has received that report from staff, and when will it be made public. 

Mr. Wade Brim: hands the Board a draft review of Broderson Disposal Report; suggests most 

of the statements made in the Metcalf and Eddy Report as fact, are not supported by evidence (no 

calculations); urges the Board to look at his report. 

Mr. Virgil Just: addresses the availability of data on shallow or gravity well testing; questions 

the length of time and the amount of water used in the testing done by Metcalf and Eddy to come 

to conclusions regarding the recharge capabilities. 

Mr. Eric Greening: addresses the infiltration wells and their cost disadvantage; speaks regarding 

the risk of leaks at the Broderson Site which could lead to claims against the County; states one 

could look at the injection wells as insurance against such claims. 

Mr. Paul Reynolds: addresses two observations: 1) if the cost of the wastewater project exceeds 

the $71 million, would that cause any individual assessment to go up above the original plan and 

require a new Assessment District and a new vote; 2) are Engineering and the consultant working 

to keep this project in that budget; questions if the project can accommodate the $1.4 million 

increase without changing the Assessment District and if the outflow to Los Osos Creek is to be 

pursued, what is the cost of that and can it be accommodated under the ceiling (in dollars) of the 

Assessment District 

Mr. Gibson: responds to public comm.ent; states the project can accommodate these costs, 

however, there will be compromises; original cost estimates have come down; speaks regarding 

the Los Osos Creek cost and the tertiary treatment; believes the basins are solid and will last the 

life of the project; states more time and information is better, however, the County is not afforded 

that time; based on information from field tests and the hydrogeology investigation done over a 

year ago it provides a level of confidence that these wells will work. 

Mr. Tim Nanson: County Engineer, states the report by staff regarding Mr. Brim's report was 

delivered on December 22, 1997. 

Supervisor Laurent: states they will make tha~ report available to the public; states any action 

taken here today needs to go to CSA-9 for their full comments . 

Matter is fully discussed and thereafter, on motion of Supervisor Laurent, seconded by 
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Supervisor Ovilt, and unanimously carried, the Board directs the Engineering Department 

to moclify the current disposal alternative and utilize shallow gravity wells for disposing of 

tertiary treated, disinfected effluent for the Los Osos!Baywood Park Wastewater Facility. 

cc: Engineering 2 
Auditor 

STATE OF CALIFORNIA ) 
) ss. 

County of San Luis Obispo ) 

I, JULIE L. RODEWALD, County Clerk and Ex-Officio Clerk of the Board of 
Supervisors, in and for the County of San Luis Obispo, State of California, do hereby certify the 
foregoing to be a full, ttue and correct copy of an order made by the Board of Supervisors, as the 
same appears spread upon their minute book. 

WITNESS my hand and the seal of the said Board of Supervisors, affixed this 15th day 
of January, 1997. 

JULIE L. RODEWALD 

(SEAL) County Clerk and Ex-Officio Clerk of the Board of Supervisors . 

By 
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Proposal for Mitigation of Impacts to Biological Resources, 
Including Endangered Species Habitat, 
from the Construction of the Los Osos Sewer and 
Resulting Future Residential and Commercial Development 

INTRODUCTION 

The County of San Luis Obispo (County), on behalf of Community Services Area #9, is planning 
the development of a wastewater treatment facility (sewer) for the community of Los Osos. The 
sewer is being built by order of the Regional Water Quality Control Board as a way of reducing 
nitrogen loading and other impacts to the ground water and the estuary. 

The three primary components of the sewer are the collection system, the treatment plant and the 
disposal facility. The Pismo site, located at the southeastern corner of the junction of South Bay · 
Boulevard and Pismo A venue, is the proposed location of the wastewater treatment plant. The 
Broderson site is located just south of Bayview Heights Drive west of the southern extension of 
Broderson A venue, and is the proposed location of the treated wastewater disposal field. The lower 
(northern) Morro Palisades site is located just south of Bayview Heights Drive east of the southern 
extension of Broderson Avenue, and is an alternate location of the treated wastewater disposal field . 
[NOTE: As an alternate site, the specific habitat types that would be affected have not been 
identified, however, the proposal would place the gravity wells in the portion of the site already 
disturbed through the on-going maintenance of an exiting fire break.] 

Because development of the sewer will result in the loss of habitat for federally listed endangered 
species, the County must comply with the Endangered Species Act (ESA). Analysis and mitigation 
of the impacts is being done pursuant to §7 of the ESA, which requires consultation between the lead 
federal agency (in this instance the U.S. Environmental Protection Agency) and the U.S. Fish and 
Wildlife Service (USFWS). Section 7 jurisdiction is appropriate for the sewer because a portion of 
the funding for its construction originated with the federal government. It must be acknowledged 
that this mitigation proposal is subject to modification through the section 7 process, as well as 
through the processing of the Coastal Development Permit for the project. Therefore, this proposal 
should be considered the minimum level of mitigation that would be provided for the project. 

The purpose of this report is to discuss the mitigation measures proposed by the County for 
minimizing impacts to biological resources, including endangered species and species of concern. 
Specific species include the Morro shoulderband snail, Morro kangaroo rat, Black legless lizard, 
Morro blue butterfly, Indian knob mountain balm, and Morro manzanita. Many of these measures 
were also reported in the environmental documentation of the project pursuant to the California 
Environmental Quality Act (CEQA) . 

The County is proposing to purchase 40 acres of land as mitigation for direct and indirect impacts 
of the project. This purchase and considerable additional mitigation measures are the subject of this 
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Biological Resources Mitigation Proposal 
Los Osos Wastewater Facilities Project 
July 9, 1998 

proposal. 

MITIGATION 

The primary objective of the mitigation program is to protect viable areas of coastal scrub habitat. 
The need for mitigation for the sewer and its secondary impacts was based upon the existence of 
suitable habitats for the Morro shoulderband snail and other species at the treatment plant, disposal 
site and undeveloped parcels in Los Osos. The snail has been the primary focus in this investigation. 
However, all of the species of concern for this project exist within the same coastal scrub habitat as 
the snail. Therefore, as stated in the 1997 Final Supplemental EIR, mitigation for one species will 
provide protection for all. The butterfly is more specifically reliant upon the Blue Lupine, which is 
a plant within the coastal scrub habitat. The snail occupies a wide range of properties in Los Osos; 
evidence of the snail has been found at the Broderson site, the Pismo site, all along Los Osos creek · 
and in many of the small, interior parcels of Los Osos. The Kangaroo rat was investigated at both 
the Pismo and Broderson sites, and no evidence of habitation was found. 1 However, many of the 
areas of impact are suitable habitat for the Kangaroo rat. None of the known stands ofindian knob 
mountain balm are located within areas potentially impacted by the construction of the sewer. 

• 

The County is proposing to purchase several acres of land (approximately 40) as compensation for • 
loss of and disturbance to coastal scrub habitat. In addition to the purchase of land, the County has 
proposed a number of additional mitigation measures to further protect species of concern during 
construction and operation of the facility. The mitigation measures are from the EIR and from the 
Biological Opinion for the geotechnical testing on the Pismo and Broderson sites. Further, as part 
of the Estero Area Plan update, the County is proposing several programs that would protect these 
sensitive habitats, including a transfer of development credits program, cluster subdivisions and 
changes in zoning densities. 

IMPACTS OF TREATMENT FACILITIES 

Methodology 

Both sites, Pismo and Broderson, were surveyed by biologists (on the ground and using aerial 
photographs), and the resulting maps of habitat types were put into a geographic information system 
(GIS). Acreage of different habitats were computed using GIS. The acreage shown in the tables 
below represent various plant communities and habitats. Not included are disturbed areas, roads and 
other areas which are not considered appropriate habitat. These latter areas constitute a very small 
portion of both sites. 

1 O'Farrell, Michael J., "Los Osos Sewer Project" Report on Survey for Kangaroo Rats, conducted May 13 through • 
15, 1997. 
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Biological Resources }.1itigation Proposal 
Los Osos Wastewater Facilities Project 
July 9, 1998 

Pismo Treatment Facility Site 

The treatment facility is proposed to be constructed on a triangular parcel of approximately ten acres, 
located near the southeast comer of the intersection of Pismo A venue and South Bay Boulevard. 
The treatment facility would eliminate 6.7 acres of habitat on the site. Mitigation would be required 
for this 6.7 acres. There will be 3.8 acres of habitat remaining on the parcel which will not be 
disturbed by construction (see Table 1). Since 3.8 acres are protected on site, an additional 2.9 
acres of habitat will need to be acquired elsewhere. This 2.9 acres will be acquired as part of a single 
40 acre purchase that includes land for the Broderson site and the secondary impacts. A later 
discussion will explain how the purchase of a large parcel of comparable habitat obviates the need 
for a higher mitigation ratio. 

Furthermore, 1.7 acres of the habitat lost is dominated by veldt grass. Since there were some shells· 
in the veldt, it was included in the calculation of suitable habitat. It is not known whether the snails 
inhabited the veldt, were brought there by predators, or were transported to the site by other means. 

Additional mitigation measures (as detailed in the.project EIR) are proposed to protect and enhance 
the remaining area on the site. In addition, the County proposes to restore and protect additional area 
immediately surrounding the plant after construction, adding to the amount of habitat left. 

1.4 

1.7** 

0.7 

2.9 

6.7 

Table 1: Habitat Acreage To Be Disturbed At Pismo Site 

Chamise --Wedge leaf Ceanothus Chaparral 2.3 

Veldt Grass Grassland .I 

Heather Goldenbrush Coastal Scrub .01 

Dune Lupine Scrub 1.4 

Remaining Habitat 3.8 

Net Loss (of which 1.7 is veldt grass) (2.9) 

Source: Fugro West, Inc. 

* This is not the entire acreage of the area to be disturbed, but only that which is considered suitable 
habitat for the species of concern to this project. 
** Note--Veldt is not suitable habitat, but the area did contain some shells 

Table 2. Specific Mitigation From EIR For Pismo Site 
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P-BIO-l(a) Loss of habitat for §7 consultation 
listed species 

P-BIO-I(b) Secure compensatory 
acreage 

P-BI0~2(a) Site disturbance Minimize--construction 
control 

P-BI0~2(b) Restore disturbed 
areas-mix of native plants 

P-BI0-2(c) Improve add'! land around 
site 

P-BI0-2{d) Control invasive species 

P-BI0-3(a) Disturbance to special A void & minimize 
status plants disturbance --map 

P-BI0-3(b) Transplant sensitive plant 
species 

P-BI0-4(a) Loss of snail habitat Replace habitat 

P-BIO-S(a) Loss of Morro Blue Replace habitat 
Butterfly habitat 

P-BI0-6(a) Loss of Monarch A void disturbance to 
habitat windrow 

ongoing 

2.9 use of on-site area that is not in 
project and restoration of 
disturbed areas 

will prepare instructions for 
construction 

will prepare restoration plan 

will prepare restoration plan 

will prepare maintenance plan 

mapping complete-prepare 
construction plan 

prepare plan 

2.9 net loss of snail habitat 

2.9* net loss of butterfly habitat 

0 owner has since cut down 
windrow 

*Acreage for dune lupine based on dominance of species in area. The lupine is scattered amongst the entire northern 
half of Pismo. 

Broderson ~ Gravity Wells 

The County proposes to construct gravity wells on an 80-acre parcel located south of Highland 
. A venue. The parcel contains snail habitat (live snails were found in the winter of 1997). Other 
species may inhabit the area as well, including the Black legless lizard and Morro blue butterfly. 
The southern portion of the site, up the hillside, is mostly live oak and manzanita. (See Table 3). 
The wells would impact 14 acres of the 80 acre parcel. Of these 14 acres, 11.3 are suitable habitat 
for the snail. Approximately 6.9 acres of similar habitat would remain on the site and be protected. 
Therefore, mitigation will be required to account for the net loss of approximately 4.4 acres of 
appropriate habitat and to protect the remaining area. In addition, the entire southern portion of the 
site will remain undisturbed. The County will leave the remaining 66 acres in a protected and open 
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Biological Resources Mitigation Proposal 
Los Osos Wastewater Facilities Project 
July 9, 1998 

space condition. In addition, the Cotmty proposes to restore the area immediately south of the 
ponds. 

Table 3: Habitat Acreage To Be Disturbed At Broderson Site 

.l Chamise -- WedgeleafCeanothus Chaparral .2 

.2 California Sagebrush- Black Sage Scrub .4 

8.1 Heather Golden bush Coastal Scrub 3.5 

2.9 Dune Lupine Scrub 2.8 

11.3 6.9 

.5 

L1 

.7 

Net Loss (4.4) 

Other Acreage On Site 

Veldt Grass Grassland (not included in total) 1.8 

Windrow (monarch butterfly) 2.4 

Coast Live Oak Forest/Manzanita 60 +/-

Total Remaining Acres (Mostly Oak & Manzanita) 66 
Source: West, Inc. 

* This is not the. entire acreage of the area to be disturbed, but that portion which is considered 
suitable habitat for the species of concern to this project. 

B-BIO-l(a) Loss of habitat for 
listed species (see 
below) 

§7 consultation 11.3 ongoing 

B-BIO-I(b) 

B-BI0-2(a) Site disturbance 

Secure compensatory 
acreage 

Minimize--construction 
area 

Page 5 

4.4 purchase add' I land, use of 
on-site area that is not in 
project and restoration of 
disturbed areas 

will prepare instructions for 
construction 
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Los Osos Wastewater Facilities Project 
July 9, 1998 

B-BI0-2(b) Restore disturbed 
areas-mix of native plants 

B-BI0-2(b) Improve add'lland around 
site ' 

B-BI0-2(b) Control invasive species 

' B-BI0-3 Elevated groundwater none required 

B-BI0-4(a) Disturbance to special A void & minimize 
status plants disturbance --map 

B-BI0-4(b) Transplant sensitive plants 

B-BI0-5(a) Loss of habitat for Replace habitat 
Kangaroo Rat 

B-BI0-5(b) Conduct surveys 

B-BI0-6(a) Loss of snail habitat Replace habitat 

B-BI0-7 Loss of Black Legless Replace habitat 
Lizard Habitat 

P-BI0-8(a) Loss of Morro Blue Replace habitat 
Butterfly habitat 

P-BI0-9(a) Loss of Monarch A void disturbance to 
habitat windrow 

will prepare restoration plan 

will prepare restoration plan 

will prepare maintenance plan 

will monitor 

mapping complete-prepare 
construction plan 

prepare plan 

11.3 6.9 acres will remain-add'! 
4.4 acres will be acquired 

First survey completed 
6/97 -need pre-construction 
survey 

11.3 6.9 acres will remain-add'! 
4.4 acres will be acquired 

11.3 6.9 acres will remain-add'! 
4.4 acres will be acquired 

2.9* 2.8 acres will remain on the 
site 

1.1 2.4 acres of windrow will 
remain on the site 

* Acreage for dune lupine based on dominance of species in area. The lupine is scattered amongst the entire northern 
half of Broderson. 

SECONDARY IJY!PACT AREAS 

Section 7 of the Endangered Species Act, and the California Environmental Quality Act, require 
mitigation to be developed for both the direct and indirect impacts of a project. The direct impacts, 
a combined net loss of about 18 acres of habitat at the Pismo and Broderson sites, were discussed 
above. Indirect impacts (referred to as secondary impacts) are defined, for the purposes of this 
project, as habitat that would be lost from development that could occur upon completion of the 
wastewater facility. Much of Los Osos is currently under a moratorium imposed by the Regional 
Water Quality Control Board which would be lifted upon completion of the project. 

Methodology 
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The County Department of Planning and Building and the County Assessor's office assisted in the 
development of information regarding the number and acreage of parcels in Los Osos that were 
currently undeveloped within the wastewater prohibition area. The objective was to determine how 
many new residential and commercial parcels might get developed if the project were constructed. 
Gaylene Tupen, biologist, visited every undeveloped parcel in Los Osos (692 parcels) and assessed 
their habitat type in accordance with a list of thirteen identified types (listed below). The 
methodology is contained in Attachment 2. Four ·of the thirteen types were considered suitable 
habitat for the snail (see Table 5).2 

Table 5: Habitat Codes for Undeveloped (660) Lots of the Los Osos Sewer Service Area 

Coastal Dune Scrub Contains minimal or no evidence of previous site disturbance Yes 
or occurrence of veldt grass. 

2 Coastal Dune Scrub Exhibits moderate amounts of previous site disturbance or Yes 
occurrence of veldt grass. 

3 Coastal Dune Scrub Exhibits substantial previous or ongoing site disturbance and Yes 
presence of veldt grass. 

4 Ice plant/Sea Fig Ice plant or sea fig occurs as sole or dominant plant species. Yes 

5 Coast Live Oak This is generally areas with stands of numerous contiguous No 
Woodland. trees 

6 Veldt Grass These areas are dominated by grass-most of them have been No 
Grassland/ Annual tilled or mowed in the past. Many of the habitats above has 
Grassland. some veldt grass. 

7 Disturbed/Rude raJ Ground surface significantly disturbed and contains a No 
prevalence ofruderal species. 

8 Agriculture Recent cultivation No 

9 Landscaping Planted, exotic vegetation, often adjacent to homes No 

10 Willow Scrub/Willow Mostly adjacent to the creek and other wetlands No 
Woodland 

2 The parcels were generally of mixed habitat, and many of the smaller ones were only partially suitable snail habitat. 
Nevertheless, these parcels were counted as though they were entirely suitable. This furthers the rationale for a reduced 
ratio of mitigation. 
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11 Developed Buildings, paving, etc. 

12 Fresh/Saltwater Marsh Wetland areas 

13 Coyote Brush Scrub 

Small Parcels 

No 

No 

. No 

Los Osos has 567 parcels, less than an acre in size, which could be built upon if the sewer were to 
be constructed. Of these, 172 contain habitat that may be suitable for snails (see Attachment 3). The 
total area of habitat located on small parcels is approximately 37 acres. 

Given that these are very small parcels spread within a largely developed urban core, it is not likely 
that they represent significant habitat for the snail or other species compared to larger parcels located 
in the surrounds of Los Osos. The habitat in the core of Los Osos is highly fragmented and less 
likely to support viable populations of the species than the largerparcels located just outside of the 
urbanized area. The County, therefore, proposes to mitigate the future loss of these small parcels 
at the rate of 113 acre of suitable snail habitat for every acre of combined small parcels to be 
developed. 

Large Parcels 

Los Osos has 86 parcels, greater than one acre in size, which could be built upon if the sewer were 
to be constructed. Of these, 38 contain habitat that may be suitable for snails (see Attachment 3, 
following). The assumption in the mitigation is that each of these parcels could presently support 
a single family dwelling in their current status. Although many of these could be further subdivided, 
it is the County's position that it would not be equitable to the citizens of Los Osos to subsidize the 
larger parcel owner's potential for additional development. The owners of these larger parcels will 
need to purchase additional land (or otherwise mitigate habitat loss) in order to develop more 
intensely. The proposal is to allow for Yz acre of disturbed area on each of the 38 larger parcels (an 
amount of land considered reasonable for the development of a single family dwelling). The 
County's mitigation for larger parcels is, therefore, replacement of habitat for 19 acres of future 
development. The same ratio would apply to both residential and commercial zoned parcels. Again, 
if a property owner wanted development in excess of the 'h acre, they would need to participate 
individually in mitigation. 

Morro Palisades. 

• 

• 

• 

There are a few very large parcels that would be included in the inventory. Most notable is the 
property referred to as Morro Palisades which consists of200+ acres and is located immediately east 
of the Broderson infiltration site. This parcel has for many years been the object of controversy and • 
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concern. The site is a natural for residential development. It has a gentle slope and would provide 
excellent views of Morro Bay and areas further up the coast. It is also designated as Kangaroo rat 
habitat. It is the largest privately held parcel in the USFWS targeted recovery areas. It's populated 
with coastal scrub habitat that had the last confirmed sitings of the Kangaroo rat. · 

The issue relative to this parcel is whether the development of the sewer warrants full mitigation of 
potential impacts from the development of this site: The County contends that the site is valuable 
enough to be developed without reliance on the sewer. It could, like other large residential projects 
in the County, proceed with a package treatment plant. In fact, more than half of the property is 
outside of the sewer prohibition area, and could be developed with septic systems. Furthermore, the 
sewer presents only one of several impediments to the development of this parcel. It would require 
mitigation under CEQA, and the development of its own habitat conservation plan under § 10 of the 
Endangered Species Act. The Regional Board order is an impediment to the parcel. However, given · 
the significant necessary intervening requirements, the full development of the Morro Palisades site 
is not a consequence of the sewer prohibition being lifted. Therefore, it is not appropriate for the 
project to bear the burden of that development's impacts. Further, larger developments will be in 
a better position to offer significant mitigation than to assess this cost upon the citizens of Los Osos. 

• PURCHASE OF ADDITIONAL LAND 

• 

Proposal. The County proposes to mitigate the loss of potential habitat resulting from the eventual 
development of the treatment facilities and the small and large parcels in Los Osos by purchasing 
land having at least 40 acres of good coastal scrub habitat. Appropriate sites would be chosen from 
the area surrounding Los Osos. Final site determination would depend upon potential for sale and 
agreement with USFWS. These sites are not discussed in this report. Given the sensitive nature of 
land negotiations, the County did not consider it prudent to identifY specific candidate sites. If 
requested, however, the County is prepared to submit this information. 

Quality of the purchased land. In order to meet the mitigation requirements proposed under 
CEQA and the Federal and State Endangered Species Acts, the land purchased would need to me,et 
certain specifications. Since the loss of habitat to species of concern is coastal scrub, the 40 acres 
would need to be the same. More specifically, the scrub would need to contain between one and two 
acres dominated by Dune lupine, for the benefit of the Morro blue butterfly. The County proposes 
to meet the coastal scrub requirement and ensure that a significant population of Dune lupine exists. 

Replacement ratio. In general, the County proposes to mitigate direct project impacts by 
purchasing land at a one acre to one acre ratio. This ratio is considered appropriate given the size 
of the parcel that would be acquired (approximately 40 acres) and the quality of parcels that are 
available. There are several parcels surrounding Los Osos which would fulfill the mitigation 
requirements of the sewer project. These include coastal scrub habitat that meet the criteria 
discussed amongst the par:ticipating agencies: large parcels, in good condition, contiguous with other 
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open space (including adjacent publicly protected land). In fact, all candidate parcels are within the 
USFWS areas proposed for protection in their recovery plan. In addition, these parcels have been 
identified and mapped for the San Luis Obispo Land Conservancy as part of an effort to establish 
a greenbelt around the community of Los Osos. This mappipg has increased the confidence that the 
parcels have habitat suitable to provide mitigation at a 1:1 acre ratio, given their current condition 
and proximity to larger, protected lands. 

AREA·WIDE MITIGATION 

Estero Area Plan Update 

The County is currently preparing a significant update of the Estero· Area Plan, which is a portion 
of the County's General Plan. An entire section of the plan is devoted to a habitat conservation 
program, Section 6B. The program sets forth the County's proposal for maintaining appropriate 
habitat for the many rare and endangered species located in the area. The habitat conservation 
program is designed for the preservation of multiple species. 

The proposed Estero Area Plan involves many requirements for future development. These include: 

• 

• 
• 

Transfer of development credits. The TDC program will allow an owner ofland to sell their 
development rights to the owner of another designated parcel. This allows the retention of 
economic value and the flexibility to save sites of significant habitat value. 
Cluster Developments. Developments in sensitive areas will be clustered in accordance with 
a proposed ordinance designed specifically to protective sensitive resources on parcels. 
Specific policies designed to protect sensitive habitats . 

RESTORATION, LONG TERM MANAGEMENT & FUNDING 

The County of San Luis Obispo will maintain in perpetuity the areas surrounding the treatment plant 
(Pismo) and the infiltration ponds or wells (Broderson). The maintenance includes planting of native 
species that make up coastal scrub habitat (especially Dune Lupine for the benefit of the Morro blue. 
butterfly). It will include funding to control invasive species from occupying the site. Revenues 

. generated for the operation of the sewer will be marked for the habitat maintenance. 

Property purchased by the County in addition to that for the facilities will be granted in fee to an 
organization capable of maintaining the site in its natural condition. This may be the Land 
Conservancy, the State Park, or a local group formed for greenbelt conservation. 

SUMMARY OF IMPACTS AND MITIGATION 

• 

• 

The construction of the sewer facilities at the Broderson and Pismo sites will result in the loss of • 
approximately 18 acres of habitat appropriate for the Morro shoulderband snail and other species of 
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concern. Future development of small parcels (less than one acre) with suitable habitat will total 
approximately 3 7 acres of suitable snail habitat. The County is proposing a 1: 113 replacement ratio 
for these parcels, or approximately 12.3 acres of land purchased for mitigation. Future development 
could occur on 38 larger parcels of snail habitat. The CoUI).ty is proposing mitigating for ~acre of 
land on each parcel, for a total of 19 acres. 

Table 6: Summary of Proposed Mitigation 

Broderson 11 4.4 

Pismo 6.7 2.9 

Small Lots 38 172 1:1/3 12.3 

Larger Parcels 208 38 V:z acre/parcel 19 

Total 262 212 38.6 

The County proposes to purchase and legally protect a total of approximately 100 acres of land. Of 
this, approximately 40 acres will be a separate parcel aside from that of the treatment plant or 
percolatioa pone locations .. In addition, through its planning and regulatory functions, the County 
will work to protect the habitat of the many special status species in the Los Osos area. 
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• I Attachment 1 
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Mitigation Monitoring Program 
Supplemental Program EIR 

CSA No. 9 Wastewater Treatment Facilities 

PISMO 

P-BIO-l.(a)Agency Consultation/Permitting. Project implementation would result in direct or indirect 
disturbance or potential take of several federal and state listed species. Project implementation would require 
authorization for this disturbance or potential take from both the U.S. Fish and Wildlife Service (USFWS) and the 
California Department ofFish and Game (CDFG). Authorization requirements are outlined below: 

• USFWS. Authorization for take by USFWS would require either a fonnal consultation with USFWS pursuant 
to section 7 of the Endangered Species Act, or a issuance of a section IO(a)(I)(B) permit. Such a pennit 
requires the development and implementation of a Habitat Conservation Plan (HCP). A framework for 
development of either a Section I 0 HCP or appropriate Section 7 mitigation program has been outlined in 
Mitigation Measure BIO-I (b). 

• CDFG. Authorization for take by CDFG would require a Memorandum of Understanding (MOU) and 
Management Authorization (MA) pursuant to Section 2050 et seq. of the California Fish and Game Code. 
Development of a MOU/MA would be based upon the Section 7 or Section 10 USFWS consultations discussed 
above. 

P-BIO-l.(b) Additional Habitat Restored. Restoration of the disturbed areas of the treatment plant site will not 
adequately mitigate the loss of habitat for the many species described in the setting and impact discussion of this 
section. One approach to mitigating this impact is the restoration of additional land into suitable habitat for the local 
species of concern in this report. This involves securing land that has been disturbed and/or where exotic species 
have invaded to the exclusion of native species. 

Acquisition. The land acquired should have the following qualities: 

• The land should be a parcel or group of parcels containing approximately 10 to 20 acres. 

• The land should be disturbed, but not developed, or otherwise in a state that is not a pristine native habitat; 
alternatively, the land could be in good condition relative to native habitats, but otherwise destined for 
development that would destroy the existing habitat. This may include land that is already owned by controlled 
a resource agency such as California Department ofParks·and Recreation. 

• The land should be capable of restoration to a native habitat. This would mean that the soils have not been 
removed or fill placed on the site that is unsuitable for the native plantings (other than small amounts). The hind 
should be free of structures or debris, or capable of being cleared of any structures. 

• The land should have primarily aeolian sand deposits; be in a stabilized condition (not mobile); and have an 
open canopy; be of the appropriate aspect and other meteorological conditions. 

• The land should be located in a relatively rural area, and an area that is not zoned for dense development, either 
residential or commercial. Ideal land that meets this criteria is located around the community of Los Osos in the 
area under study for the greenbelt program by the Land Conservancy. 

• The land should be held by the County or appropriate conservation organization in perpetuity with deeded 
guarantees of non-development or transfer (unless to another like organization). The protection of the land 
may allow for some passive public activities, such as hiking, scientific investigation, and low-impact education . 
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• 
Restoration. After securing the land, the County should restore the land so that it functions as suitable habitat for • 
many of the local species of plants and wildlife whose existence is endangered or of concern. One of the benefits of 
this mitigation approach is that a single program will mitigate the impacts to all or most of the species described in the 
setting section. Restoration of the land should include the following: 

• Removal of invasive exotic plant species. This may mean removal of all plants by grading, or a program of 
hand labor, depending upon the condition of the land. If the amount of invasives is relatively small, the work 
should leave as much of the existing native vegetation intact. 

• Removal of structures or debris. 

• Regrading of any unnatural mounds, holes or berms previously created on the site. 

• A planting program of a mixture of indigenous plant species that serve to restore the site and serve multiple 
species' needs, especially the Morro Blue Butterfly, Black Legless Lizard, and potential future re-introduction 
of the Morro Bay Kangaroo Rat. This will include Dune Lupine for the Morro Blue Butterfly. The final 
planting program should be developed in consultation with CDFG and USFWS. 

An ongoing maintenance and observation program. Ideally this would be established as part of the Morro Bay 
Estuary program and/or in conjunction with Cal Poly (especially the Biology and Forestry and Natural Resource 
departments). 

P-BI0-2(a). Minimize Disturbance of Coastal Scrub, Chaparral, and Coast Live Oak Woodland Habitats 
Located Around the Perimeter of the Treatment Plant Site During Construction. Minimize, to the extent 
feasible, the amount of disturbance of land beyond the actual area of development. This can be accomplished by 
identifYing minimum activity area required, and establishing a physical construction limit beyond which equipment 
and storage of material would not extend. 

• Clearly identifY and mark the perimeter of the proposed treatment plant facility construction zone prior to and 
during construction onsitewith highly visible temporary fencing. 

• Restrict the use of all heavy equipment and vehicles to areas located inside of the identified construction zone 
throughout the duration of construction . . 

• Clearly identifY and mark the proposed access route to the construction zone of the treatment plant facility, and 
limit all construction traffic to areas located within the identified access route. 

P-BIO-l(b). Treatment Plant Buffer Area. Restore Sensitive Habitats Disturbed During the Construction 
Phase of the Proposed Project. Following completion of construction of the proposed treatment plant, immediately 
revegetate all areas located within or around the perimeter of the treatment plant facility that previously contained 
native vegetation and that were disturbed during construction<. Revegetate only with appropriate indigenous native 
vegetation. At a minimum, the structure and composition of habitats restored should reflect pre-project site . 
conditions or better. Use only native vegetation for landscaping in areas located inside of the treatment plant facility. 
All exotics that escape cultivation should be removed on a regular basis. All plantings should be grown from native 
parent stock collected onsite, and will be propagated by a native plant nursery specialist. In addition, the health and 
maintenance of all replacement vegetation should be monitored for a sufficient duration and frequency to ensure 
successful establishment of the vegetation. ' 

P-BIO-l(c). Treatment Plant Site Additional Land. The additional land around the treatment plant site (that 
beyond the area disturbed) should be enhanced in its ability to provide habitat for the native species of plants and 
wildlife that occur or may occur in the area. 

P-BI0-2(d) Control Introduction of Invasive Exotic Plants. To control introduction of invasive exotic plants on 
site, implement the following measures during construction and incorporate into the design guidelines of the 
proposed treatment plant facility, as appropriate. 

• Use only clean fill material (free of weed seeds) within the construction zone of the proposed project. 

• Thoroughly clean all construction equipment prior to being moved onto and used at the site. 
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• Prohibit planting or seeding of disturbed areas with nonnative plant species; 

• Control the establishment of invasive exotic weeds in all disturbed areas. 

P-BI0-3(a). Avoid or Minimize Disturbance of Special-Status Plants Located Within and Adjacent to the 
Perimeter of the Project Site Construction Zone. Implement the following measures prior to and during 
construction to avoid or minimize unnecessary disturbance of special-status plants occupying the vicinity of the 
project site. 

• Retain a qualified botanist to conduct focused surveys for special-status plant species during the appropriate 
flowering periods for the various species that are known to' occur or have potential to occur within the 
construction zone of the project site, based on the presence of suitable habitat. 

• Clearly map and identify each individual or groups of special- status plants observed during the focused survey 
with highly visible flagging. Morro Manzanita located in the southern portion of the site should be marked with 
highly visible flagging and completely avoided. 

• Provide instruction to construction personnel on avoiding unnecessary disturbance of areas marked with 
flagging and identify the locations of all groups of special-status plants. 

P-BI0-3(b). Transplant Individual Special-Status Plants Located With the Construction Zone of the 
Treatment Plant Facility. Following implementation of BI0-3(a), individual special-status plants that are 
identified as occurring within the proposed construction zone for the treatment plant facility should be identified. If 
it is determined that avoidance or disturbance of the identified plants is not feasible, implement transplanting 
operations for the identified species. It should be noted that the success of transplanting is highly dependent on the 
specific taxon. Transplanting of some species currently occupying the site may not be as successful as for others, or 
may fail entirely. Therefore, prior to implementing these operations, previous case studies should be researched to 
determine which plants are expected to have reasonable opportunities for survival following transplantation, and 
determine which techniques have been successful previously. If transplanting is then determined to be a viable option 
for some identified special-status plants, implement the following measures: 

· • Avoid disturbance of the root system of each plant during transplanting. 

• A plant should only be moved to a habi~t that contains site conditions similar to the location previously 
occupied by each plant. 

• Closely monitor the success of each transplanted species. 

P-BI0-4(a). Replace Suitable Morro Shoulderband Dune Snail Habitat. Implement BIO--l(a), with a 
percentage of habitats created consisting of Coastal Scrub dominated by Heather Goldenbush. This percentage 
should be equivalent to the percentage of habitat disturbed. Implementation of this measure would replace habitats 
dominated by Heather Goldenbush, the host plant for the Morro Shoulderband Dune Snail, with habitats exhibiting 
similar species composition. Additionally, the non-native brown garden snail should be controlled within mitigation · 
areas due to its role as a potential competitor. Currently, there is not sufficient information available on the habitat 
requirements of the dune snail to ensure successful creation of suitable habitat for this species. Therefore, creating 
Coastal Scrub habitat with Heather Goldenbush as a dominant, is considered to only partially mitigate for loss of 
potential Morro Shoulderband Dune Snail habitat. 

P-BI0-5(a). Replace Suitable Morro Blue. Butterfly Habitat. Implement P-BI0-1 (a), with a percentage of 
habitats created consisting of Coastal Scrub dominated by Dune Lupine. This percentage should be equivalent to the 
percentage of habitat disturbed. Implementation of this measure would replace habitats dominated by Dune Lupine, 
the host plant for the Morro Blue Butterfly. To be successful, replacement habitat should be located adjacent to or 
within 1 ,000 feet of occupied habitat. 
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P-BI0-6(a). Avoid unnecessary disturbance of Windrow Habitats Located Around the Perimeter of the 
Construction Zone. Implement the following measures identified for protecting Windrow Habitat in the vicinity of 
the project site: 

• Prior to commencement of project construction, place highly visible temporary fencing around the perimeters of 
the driplines of windrow areas near the treatment plant construction zone. 

• A void all soil disturbance, compaction, compaction and grading activities within and adjacent to the associated 
dripline ofwindrow areas. 

BRODERSON 

RIP-BIO-l{a). Agency Consultation/Permitting. Implement P-BIO-l(a). Complete appropriate consultation and· 
authorization with USFWS and CDFG. 

RIP-BI0-2{a). Minimize Disturbance of Coastal Scrub, Chaparral, and Oak Woodland Habitats Located 
Around the Perimeter of the Treatment Plant Site During Construction. Implement measures identified in P­
BI0-2(a), along with the following measures identified for protecting Coast Live Oaks in the vicinity of the project _ 
site: 

• Prior to commencement of project construction, place highly visible temporary fencing around the perimeters of 
the drip lines of all Coast Live Oaks located near the treatment plant construction zone. 

• A void all soil disturbance, compaction, compaction and grading activities within and adjacent to the associated 
drip line of each individual Coast Live Oak. 

RIP-BI0-4(a). Avoid or Minimize Disturbance of Special-Status Plants Located Within and Adjacent to the 
Perimeter of the Project Site Construction Zone. Implement measures identified in P-BI0-3(a). 

RIP-BI0-4(b). Transplant Individual Special-Status Plants Located With the Construction Zone of the 
Treatment Plant Facility. Implement measures identified in P-BI0-3(b). 

RIP-BIO-S{ a). Replace Suitable Morro Bay Kangaroo Rat Habitat. Implement measures. identified in P-BIO­
l(a), and replace with habitats similar to those 'existing on site prior to project implementation. The substrate, 
topography, and plant species composition should be similar to those habitats that currently exist at the project site 
and areas that are known to provide suitable habitat for Morro Bay Kangaroo Rat, such as in portion of the Essential 
Habitat area. 

RIP-BIO-S(b). Conduct Pre-Construction Surveys For Morro Bay Kangaroo Rat. Immediately prior to 
construction, conduct surveys for Morro Bay Kangaroo Rat within the vicinity of the proposed treatment plant 
facility, to determine if habitats are currently occupied and identify what protective measures, if any, should be 
implemented prior to construction. 
RIP-BI0-7. Replace Suitable Black Legless Lizard Habitat. Implement measures identified in P-BIO-l(a). 

RIP-BI0-8. Replace Suitable Morro Blue Butterfly Habitat. Implement P-BIO-l(a), with a percentage of 
habitats created consisting of Coastal Scrub dominated by Dune Lupine. This percentage should be equivalent to the 
percentage of habitat disturbed. This would replace Dune Lupine habitats, the host plant for the Morro Blue 
Butterfly. 

RIP-BI0-9{a). Avoid unnecessary disturbance of Windrow Habitats Located Around the Perimeter of the 
Construction Zone. Implement the following measures identified for protecting Windrow Habitat in the vicinity of 
the rapid infiltration ponds: 

• Prior to commencement of project construction, place highly visible temporary fencing around the perimeters of 
the drip lines of windrow areas near the treatment plant construction zone. 

• Avoid all soil disturbance, compaction, compaction and grading activities within and adjacent to the associated 
drip line of windrow areas. 
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!Attachment 2 

• Gaylehe Tupen 
Consulting Biologist 

• 

• 

Chris Clark 
Crawford, Multari & Clark Associates 
641 Higuera Street, Suite 202 
San Luis Obispo, CA 93401 

Attention: Mr. Chris Clark 

July 29, 1997 

Subject: Occurrence of Potential Habitats for Morro Shoulderband Snail Located Within 
the Proposed Service Area of the Los Osos Sewer Project. Los Osos, California. 

Dear Mr. Clark: 

This letter provides a description of methods used for identifying potential habitats for Morro 
shoulderband snail (Helminthog/ypta walkeriana) located within the proposed service area 
boundaries of the Los Osos Sewer Project. Identification of various habitats for Morro 
shoulderband snail within the service area boundaries was conducted using information gathered 
during the July 22 and 23, 1997 site visits, review of assessor's maps indicating undeveloped 
parcels (660) within the service area, and interpretation of recent aerial photographs. Specific 
methods used for identifying various habitats of undeveloped areas and determining the suitability 
of existing habitats for Morro shoulderband snails is described below. 

Prior to commencement of the July 22 and 23, 1997 site visits, a numeric coding system for the 
various habitat types expected to occur within the service area was established. The coding 
system focused on the occurrence of habitats considered potentially suitable for Morro 
shoulderband snails. For the purpose of this study, potential habitat for Morro shoulderpand 
snail was assumed to include any area containing a prevalence of vegetation characteristic of 
Coastal Dune Scrub communities. Various plants considered characteristic of Coastal Dune 
Scrub communities and that commonly occur in areas occupied by shoulderband snails include 
the following: heather goldenbush (Ericameria ericoides), black sage (Salvia me/litera), dune 
buckwheat (Eriogonum parvifolium), California sagebrush (Artemisia californica), dune lupine 
(Lupinus chamissonis), sea fig (Carpobrotus chilensis), iceplant (Mesembryanthemum spp.) and 
croton (Croton californicus). In addition, areas containing a prevalence of sea fig or iceplant were 
assumed to provide potential habitat for shoulderband snails, and were assigned a separate 
numeric code. The structure and composition of Coastal Dune Scrub communities of the Los 
Osos/Baywood park areas can vary considerably due to a variety of factors including the 
presence of invasive exotic species such as veldt grass (Erharta calycina) and previous or 
ongoing site disturbance, such as mowing or grading. Therefore, the coding system identifies 
three categories of Coa$tal Dune Scrub which range from areas containing little or no evidence of 
previous site disturbance or occurrence of veldt grass, to communities with substantial evidence 
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of previous or ongoing disturbance and occurrence of veldt grass or other invasive exotic species. 
Table 1 identified the habitat coding system followed during the site visits of the service area of 
the Los Osos sewer project. Various habitats considered potentially suitable for Morro 
shoulderband snail are identified with an ""'". 

TABLE 1 
Habitat Codes for Undeveloped (660) Lots of the Los Osos Sewer Service Area 

1. "Coastal Dune Scrub- Contains minimal or no evidence of previous site disturbance or occurrence of veldt grass. 
2. *Coastal Dune Scrub- Exhibits moderate amounts of previous site disturbance or occurrence of veldt grass. 
3. *Coastal Dune Scrub- Exhibits substantial previous or ongoing site disturbance and presence of veldt grass. 
4. *lceplant/Sea Fig - Ice plant or sea fig occurs as sole or dominant plant species. 
5. Coast Live Oak Woodland. 
6. Veldt Grass Grassland/Annual Grassland. 
7. Disturbed/Ruderai-Ground surface significantly disturbed and contains a prevalence of ruderal species. 
8. Agriculture 
9. Landscaping/Planted Vegetation. 
10. Willow Scrub/Willow Woodland. 
11. Developed. 
12. Freshwater Marsh/Salt Marsh. 
13. Coyote Brush Scrub. 

• 

Using the assessor's map to locate all potential undeveloped lots within the service area, each 
identified lot was viewed from an adjacent right-of -way and an numeric code was assigned and 
subsequently identified on the map. Many lots observed contained a mosaic of habitat types or 
portions of the habitat types observed exhibited varying amounts of degradation. For the purpose 
of this study the numeric code assigned to any given lot was thereby based on the dominant 
vegetation type observed from the right-of-way and identified through review of the aerial 
photograph. Portions of various lots could not be viewed from adjacent rights-of-way due to in 
part to the size and configuration of the lots. ·In these instances, the vegetation type of areas that • 
could not be observed was inferred from observations of existing adjacent vegetation and through 
the interpretation of aerial photographs. 

The primary purpose of this study was to determine the amount of potential Morro shoulderband 
snail habitat located within the proposed sewer service area boundaries, including the amount of 
habitat that may be considered somewhat degraded but would potentially support shoulderband 
snails. Therefore, all lots within the service area that contained any plants characteristic of dune 
scrub communities were classified as Coastal Dune Scrub to ensure that all potential habitats for 
shoulderband snails were identified and quantified sfuring the study. 

Please contact me If you have any questions regarding the methods used for conducting this 
study. · 

Sincerely, 

Gaylene Tupen 
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Attachment 3 

Los Osos Sewer Service Area 
Vacant Parcellfabitat --Revised Worksheet 

Habitat on Parcels Less Than One Acre in Size 

Ca~e<gorv #of Parcels Acres Description/Kev 
4672 1019.2 Improvements over $10.000 li.e developed) 

I 12 4.3 Coastal Dune Scrub-little or no evidence of disturbance or occurrence of veldt grass 
2 40 8.2 Coastal Dune Scrub-moderate amount of disturbance or occurrence of Veldt Grass 
3 77 17.9 Coastal Dune Scrub-substantial disrurbance (mowing, grading) or Veldt Grass (degraded) 
4 43 6.6 lee Plant 

Total 172 37.0 Land suitable for Morro Shoulderband Dune Snail 

Land in Service Area Not Suitable for Snail Habitat or Not In Pro~:ram 
5 36 6.8 Coast Uve Oak Woodland 
6 66 16.0 Veldt Grass grassland or aonual grassland. Veldt Grass appears dominant 
7 122 19.0 Disturbed I Ruderal • ground surface significantly disturbed. Ruderal vegetation is dominant. 
8 0 0.0 Agriculture 
9 67 13.4 Laodscaping I Planted Vegetation 
10 7 1.4 Willow Scrub 
II 35 5.4 Developed 
12 3 1.2 Freshwater or Salt Marsh 
!3 s 1.2 Coyote Brush Scrub • Coyote Brush occurs as only shrub 
14 54 6.4 Unclassified 

Total 395 70.8 Land/parcels not in mitlution proJ!:ram or not suitable habitat 

Habitat on Parcels Greater Than One Acre in Size 

c atetorv # rP 0 arce s A cres D •• niK escnptio ev 
I 10 95.1 Coastal Dune Scrub-lirtle or no evidence of disturbance or occurrence of veldt grass 
2 9 18.6 Coastal Dune Scrub-moderate amount of disturbance or occurrence of. Veldt Grass 
3 17 92.3 Coastal Dune Scrub-substantial disturbance (mowing, grading) or Veldt Grass (degraded) 
4 2 2.1 lee Plant 

Total 38 208.1 Land suitable for Morro Shoulderband Dune Snail 

Land in Sen·lce Area Not Suitable for Snail Habitat or Not in Program 
s 8 11.2 Coast Uve Oak Woodland 
6 IS 23.4 Veldt Grass grassland or annual grassland. Veldt Grass appears dominant 
7 10 37.3 Disturbed I Ruderal· ground surface significantly disturbed. Ruderal vegetation is dominant. 
8 I 2.S Agriculture 
9 12 23.6 Laodscaping I Planted Vegetation 
10 2 4.3 Willow Scrub 
11 0 0.0 Developed 
12 0 0.0 Freshwater or Salt Marsh 
13 0 0.0 Coyote Brush Scrub- Coyote Brush occurs as only shrub 
14 0 0.0 Unclassified 

Total 48 102.3 Land/parcels not in mithzation prol!rarn or not suitable habitat 

Habitat on Public Land (PF, OS, ROW) 

c ate2on· # fP 0 arce s A cres D escr1ptlo niK ev 
I 0 0.0 Coastal Dune Scrub-lirtle or no e'idence of disturbance or occurrence of veldt grass 
2 0 0.0 Coastal Dune Scrub-moderate amount of disturbance or occurrence of Veldt Grass 
3 4 10.3 Coastal Dune Scrub-substantial disturbance (mowing, grading) or Veldt Grass (degraded) 
4 3 2.2 Ice Plant 

Total 7 12.5 Land suitable for Morro Shoulderband Dune Snail 

Land in Service Area Nor Suitable (or Snail Habitat or Not in Pro~rarn 
5 4 
6 1 
7 I 
s 0 
9 3 
10 6 
II 3 
12 7 
13 2 
14 5 

Total 32 

2.3 
3.8 
0.7 
0.0 
3.6 
3.4 
17.7 
26.1 
2.2 
22.2 
8~.0 

Coast Live Oak Woodland 
Veldt Grass grassland or annual grassland. Veldt Grass appears dominant 
Disrurbed I Ruderal • pound surface significantly disturbed. Ruderal vegetation is dominant. 
Agriculture 
Landscaping I Planted Vegetation 
Willow Scrub 
Developed 
Freshwater or Salt Marsh 
Coyote Brush Scrub • Coyote Brush occurs as only shrub 
Unclassified 
Land/parcels not in mitigation program or not suitable habitat 
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I Attachment 4 

Open Space Protection 

I. Clustered Development. Wherever standards in this chapter call for clustering or concentrating 
development to protect identified ·sensitive features, land divisions and development shall comply 
with the following: 
a. Reports. When required by the Coastal Zone Land Use Ordinance or the Planning Director, 

a biological or other applicable report that addr.esses identified sensitive feature(s) shall be 
prepared by a qualified professional approved by the Environmental Coordinator. The 
report shall make recommendations regarding compliance with the following standards b 
through i., in addition to any applica,ble requirements of the Coastal Zone Land Use 
Ordinance. 

b. Development Location. Development in land divisions and other development projects 
shall be located away from identified sensitive features in areas most suitable for 
development. 

c. Multiple Sensitive Features. Where there is conflict between objectives of protecting 
various identified sensitive features, development shall be located to protect/avoid the 
following features to the maximum extent feasible, in order of greatest emphasis. As a 
result, some sensitive site features may receive a higher level of protection than others. 
i. Areas subject to hazards. 
ii. Environmentally and archaeologically sensitive areas. 
111. Visually sensitive areas. 

d. Setbacks. Development shall be sufficiently set back/buffered from identified sensitive 
features. Development shall comply with the minimum setbacks from environmentally 
sensitive habitats that are required in this plan and the Coastal Zone Land Use Ordinance, as 

. applicable. 
e. Extent, Intensity of Development. The nwnber of dwelling units, intensity of development 

and site coverage shall be consistent with protection of identified sensitive site features. 
f. Permanent Protection of Sensitive Features. Identified sensitive site features shall be 

permanently protected as open space through building controls, mitigation agreements, 
easements, participation in a transfer of development credits (TDC) program, or other 
means. 

g. Open Space. Where appropriate to protect biological resources, including wildlife 
migration corridors, open space areas or parcels shall consist of larger, contiguous areas that 
connect, where feasible, to adjacent open spaces areas. This is preferred to smaller, 
disconnected pockets of open space. ~ Required open space areas shall be in rough 
proportionality to the impacts of the project on sensitive site features. 

h. Cluster Options. Land divisions shall be designed so that resulting development complies 
with the preceding standards using any of the following options. Development resulting · 
from use of options (2) through (4) shall fully and permanently protect identified sensitive 
features without causing adverse environmental impacts: 
(1) Cluster land division standards in Chapter ·4 of the Coastal Zone Land Use 

Ordinance. 
(2) Cluster land division standards of the Coastal Zone Land Use Ordinance, but with 

an open space parcel(s) smaller than required. 
(3) Conventional land division standards in Chapter 4 of the Coastal Zone Land Use 

Ordinance. 
(4) Any applicable standards for common interest developments and planned 

developments in this plan and in the Coastal Zone Land Use Ordinance. 

• 

• 

• 
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2. Environmentally Sensitive Areas-Clustered Development and Habitat Protection Required . 

a. Cluster or concentrate development in the least sensitive portions of the site in order to 
protect and sustain the following sensitive fearures: 
(1) Sensitive Resource Areas and Environmentally Sensitive Habitats as shown in the 

Land Use Element and Local Coastal Plan. 
(2) Ecologically significant areas of riparian woodland, riparian scrub, oak woodland, 

coastal sage scrub, and maritime chaparral communities as defined in the Final EIR 
for the Estero Area Plan Update and as confumed in a biological report for 
proposed development. 

(3) Rare, endangered or threatened species as listed by federal or state agencies or as 
defined in the State CEQA Guidelines. 

(4) Other significant stands of vegetation, such as Bishop pine, eucalyptus, and cypress 
that do not need to be removed due to hazardous condition or 
restoration/enhancement of native habitat 

b. Development shall not significantly disrupt or cause significant adverse environmental 
impacts on the preceding sensitive fearures, and shall be consistent with biological 
continuance of the habitat . 
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SUMMARY OF FINDINGS 

Following is a summary of the significant fmdings and conclusions from this comparative analysis of 
the proposed County and Community wastewater plans for the Los Osos area. The organization of 
the fmdings corresponds to the sequence of information as outlined in the Scope of Work and as it 
is presented in the body of the report. 

WATER QUALITY EVALUATION 

Nitrate Loading 

The County Plan provides far more assurance of the ability to correct the existing groundwater nitrate 
problem than is offered under the Community Plan. Only with the most optimistic (and, in our 
opinion, unsupportable) projection of a 3 mg/L nitrogen effluent quality from the AIWPS facility · 
would the Community Plan achieve an equal basin-wide improvement in groundwater nitrate levels 
as provided under the County Plan. 

• Under the County Plan, the results of nitrate loading analysis indicate: 

• 

- overall, the upper aquifer will reach 10 mg/L N03-N in about seven years and 7 mg!L in • 
approximately 23 years; 

- the west sub-basin (Los Osos Area) will reach in 10 mg/L N03-N in about five years and 
7 mg/L in approximately 17 years; 

- the east sub-basin (Baywood Park Area) will reach 10 mg/L N03-N in about nine years 
and 7 mg!L in approximately 30 years. 

• Under the Community Plan, as proposed, the N03-N levels in the west sub-basin, and for the 
upper aquifer as a whole, will likely be reduced to 10 mg/L or less, but achievement of 7 
mg/L as an N03-N objective is unrealistic. 

• Under the Community Plan, if all wastewater is recharged at the Broderson site (i.e., none to 
irrigation or Los Osos Creek), similar reduction in groundwater nitrate levels will be achieved 
basin-wide and in the west sub-basin as with the proposed distribution of wastewater disposal. 

• Average nitrate levels in the eastern portion of the upper aquifer (Baywood Park) will decline 
under the Community Plan to less than 8 rng/L (as N), but "plumes" of high (> 10 mg/L) 
nitrate-nitrogen are likely to remain in the groundwater in the immediate areas where septic 
systems are retained. 
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• 

• Total Dissolved Solids 

There is little, if any difference between the County Plan and the Community Plan relative to total 
dissolved solids (TDS) loading, due to the fact that, with the exception of sludge disposal via hauling, 
all salts will be retained in the basin. The differences will be in the geographical distribution ofTDS 
within the upper aquifer. 

• Under the County Plan, the salts will be concentrated in the west sub-basin from recharge of 
the large volumes of treated wastewater at the Broderson site, causing significant rise in TDS 
levels in the west sub-basin. Levels in the east sub-basin will improve as compared to current 
levels. 

• Under the Community Plan, there will also be a rise in TDS levels in the west sub-basin, but 
to a lesser extent than under the County Plan. TDS levels in east sub-basin will also improve 
under the Community Plan, but to a lesser extent than under the County Plan. 

• Potentially, the most significant effect on TDS levels would be from the proposed recharge 
of the deep aquifer (via Los Osos Creek) as proposed under the Community Plan. This aspect 
of the plan would have the effect of introducing relatively high TDS water directly into the 
Los Osos water supply aquifer, which would be undesirable. 

• Coliform Bacteria 

• 

Both projects have the ability to correct the bacteriological problems associated with existing on-site 
wastewater disposal systems. However, there will be continuing r.isks ofbacteriological contamination 
with elements of both projects. 

• The most significant threat of contamination under the County Plan is from the sewage 
collection system, specifically "exftltration" (i.e., leakage) from gravity sewers. The effect of 
collection system leakage in Los Osos, should it occur, would likely be insignificant in 
comparison with the existing septic system discharges, which in many cases are in direct 
continuity with groundwater. 

• The Community Plan will minimize bacteriological contamination through STEP collection 
of wastewater, but risks of individual pump and collection system failure and the challenge 
of maintaining water-tight septic tanks in a high groundwater environment will contribute to 
an ongoing risk of STEP unit flooding and overflows with resultant groundwater and/or 
surface water contamination. 

• The Community Plan proposes to· retain on-site disposal for nearly 44 percent of the DUEs . 
Discharges from these remaining individual septic systems will continue to present many of 
the same bacteriological risks to groundwater that currently exist in Los Osos, although to 
much less of an extent due to abandonment of systems in the high groundwater region. This 
factor causes the Community Plan to be judged as posing a greater risk of groundwater 
contamination from bacteria and other pathogens. 
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TECHNICAL FEASffiiLITY 

County Treatment Plant 

• 

• 

• 

• 

The design of the Phase I County wastewater treatment facilities is generally appropriate for 
the project as it is currently configured. Relatively minor opportunities may exist to reduce 
the Phase I cost, specifically deleting the facilities for adding an external carbon source for 
nitrogen removal to levels lower than can be achieved by the Modified Ludzack-Ettinger 
process. 

The proposed use of the ML-E process is capable of meeting the 7 mg/L total nitrogen level 
specified in the Draft Waste Discharge Requirements for this project. 

The change to gravity dry wells for effluent disposal increases the required level of treatment 
to include tertiary effluent flltration. It is recommended that the process designers give serious 
consideration to the new "fuzzy filter" effluent filtration process for possible cost savings. · 

With the conversion from percolation ponds to gravity wells for effluent disposal, emergency 
storage for this project should be increased to three days or more. 

Community Treatment Plant - AIWPS 

While there are no fundamental flaws in the theory of the AIWPS, there are practical problems that 
can limit the performance of the process including: (1) the inability to remove algae from the treated 
effluent; (2) the characteristics of the 'wastewater which may limit the ability of the process to remove 
nitrogen; (3) the inability to control events that may lead to thermal overturns; and (4) the inherent 
variability of the process relative to the restrictive discharge requirements. Based upon these potential 
serious operational and compliance problems and the lack of any long-term, full-scale operating data 
to validate the process, it would be very risky and inappropriate to utilize the proposed AIWPS for 
the Los Osos project - especially given the limited resources of the community. 

Should the decision be made to go forward with an AIWPS project the following drawbacks of this 
system should be understood: 

• The system is very unlikely to be able to achieve compliance with Title 22 tertiary treatment 
requirements for water recycling (i.e., unrestricted reclamation use) or recharge via Los Osos 
Creek on a consistent basis due to turbidity levels. 

• The Dissolved Air Roatation (DAF) process for removal of algae solids will require a high 
level of operator attention and control, and massive doses of polymer. Large polymer doses 
will be required in the proposed design to produce a minimum effluent quality suitable for 
disposal via surface spreading only (i.e., percolation ponds). 

i 

• 

• 

• Subsurface disposal/recharge of AIWPS effluent via gravity wells (per current County Plan) • 
is not advisable due to the serious potential for biofouling (i.e., clogging). Recharge should 
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• 

• 

• 

• 

• 

• 

be limited to free access percolation basins (per former County Plan), where routine 
maintenance and restoration of the soil infiltration surface is feasible. 

Although the AJWPS produces only small amounts of primary sewage sludge, large volumes 
of bio-solids from the DAF-Filtration process will be generated. Provisions will have to be 
added for handling and disposal of this secondary sludge; this has not been addressed in the 
Community Plan. 

Attainment of a 3 mg/L total nitrogen level in the effluent (proposed as a key feature of the 
Community Plan) is not realistic. Given the high concentration of total nitrogen in septic tank 
effluent and process limitations, the effluent nitrogen concentration is more likely to be in the 
range of 8 to 12 mg/1. 

There are clear advantages to the use of the AJWPS in rural settings where land area is not a 
constraint and where the treated water can be used for irrigation (e.g., St. Helena, Hollister, Bolinas). 
The process has low energy requirements and can be visually and environmentally attractive. · 
However, the over-riding demand to comply with strict nitrogen removal requirements and to 
produce tertiary-level effluent quality for groundwater recharge and/or reuse make the AJWPS an 
inappropriate choice for the Los Osos situation. 

Collection System 

• The County Plan proposes approximately 50 miles of conventional gravity sewers that will 
be problematic and expensive to install due to the predominance of loose sands throughout 
Los Osos. Despite goo~ construction methods, the sewers will be a continuing source of 
inflow and inflltration in the high groundwater regions of the collected area. Excessive flow 
can lead to periodic hydraulic overload problems at the treatment facility. 

• The;: Community Plan proposes to retain e.risting septic tanks for primary treatment and 
utilizes septic tank effluent pumping (STEP) and small diameter shallow pressure sewers to 
obviate some of the shortcomings of the County Plan. Some septic tank replacement (an 
estimated 20 percent) and electrical service upgrading must be anticipated. STEP systems 
inherently include more customer-District interaction and will require easements for 
inspection (at least once/year) and equipment maintenance. 

On-Site Wastewater Management Program 

• The County Plan does not provide specific details regarding the organization and management 
of the proposed On-site Wastewater Management Program for areas to retain septic systems. 
As compared with the Community Plan, a smaller portion of the properties will retain on-site 
wastewater disposal. Those properties that retain on-site disposal are larger lots and have 
adequate land area and conditions for septic system upgrades and replacement. An on-site 
management program in these areas should not present any special difficulties . 

• The Community Plan outlines an ambitious program for on-site wastewater management. The 
proposal is for the District to inspect, repair/replace and maintain all systems installed after 
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1978. Furthermore, the District will assume responsibility for the older (pre 1978) systems 
after initial inspection and owner-fmanced repair ensures that each system meets State and 
County requirements. Many properties that will retain on-site disposal under the Community 
Plan have limited available area for replacement and system upgrade. Consequently, 
enforcement of upgrade requirements will be difficult. The planning and liabilities associated 
with District-fmanced improvements on private properties will also be an on-going challenge 
that may absorb considerable resources and become a source of conflict and animosity within 
the community. 

Other Community Project Elements 

1. Irrigation with Recycled Water 

• 

• 

The proposal in the Community Plan to produce and distribute recycled water from the 
AIWPS facility has questionable feasibility due to the unlikely ability to meet Title 22 tertiary 
treatment standards. 

The proposed use of recycled water for irrigation of the Sea Pines Golf Course is precluded 
by an existing approved housing project (Monarch Grove Development) that, in conjunction 
with the existing Sea Pines Hotel, proposes to use the golf course for this purpose. 

2. Los Osos Creek Discharge 

• Seasonal release of treated effluent to Los Osos Creek from the AIWPS facility is presently 
deemed infeasible due to expected high effluent nitrogen levels and likely inability to meet 
Title 22 treatment standards for direct recharge. 

• The ability to implement a creek discharge project is constrained by the severe channel 
instability and bank erosion problems in the reach of Los Osos Creek under consideration. 

• Additional biological and creek channel stability analysis and mitigation measures, as well as 
groundwater modeling, will likely be required if seasonal discharge to Los Osos Creek is 
pursued. 

3. Harvest Wells. The development of "harvest wells" under the Community Plan proposes to 
recover water from the shallow upper aquifer for use in the municipal drinking water supply for 
Los Osos. This project element, as proposed, is considered infeasible due to a probable conflict 
with water well protection requirements under the "Drinking Water Source Assessment and 
Protection (DWSAP) Program", under preparation by the Department of Health Services and due 
to be adopted by the State ofCalifoniia in 1999. 
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• REGULATORY COMPLIA~CE 

Order No. 83-13 

• 

• 

The County Plan complies withRWQCB Order 83-13 and meets the clear intent of the Order . 

Under the Community Plan, there will be a conti.Qued threat of nitrate and bacteriological 
contamination of groundwater in violation of Order 83-13 due to the retention of a large .... 
number of on-site wastewater disposal systems, many of which incorporate deep seepage pit 
disposal. 

Draft Waste Discharge Requirements 

• 

• 

Compliance with the proposed Waste Discharge Requirements as articulated in Draft Order 
97-8 can be expected under the County Plan. 

Compliance with the Draft WDRs is doubtful under the Community Plan due to the likelihood 
that the AIWPS facility cannot meet the effluent limit of 7 mg!L for total nitrogen. In 
addition, localized high nitrate concentrations (in excess of 10 mg!L) will continue to exist 
in high-density areas that will retain on-site disposal if the Community Plan is implemented. 

• Title 22 - Reclamation Standards for Recharge and Recycling Projects 

• 

• Both the County Plan (utilizing gravity wells) and the Community Plan (assuming percol~tion 
ponds) have the potential to meet specific Title 22 Regulations with regard to wastewater 
treatment, recharge site conditions and timing and amount of recovery by drinking water 
wells. 

• The elements of the Community Plan that call for recycling of treated wastewater for 
park/golf course irrigation and for Los Osos Creek discharge are considered infeasible at this 
time due to the expected inability of the AIWPS facility to meet Title 22 requirements for 
tertiary recycled water. The effluent produced by the County-proposed facility would comply 
with Title 22 standards for either of these uses; and this represents a potential future 
disposaVreuse option under the County Plan. 

BIOLOGICAL RESOURCES EVALUATION 

• Both the County Plan Pismo site and the Community Plan treatment site lack conclusive and 
quantifiable information regarding the actual occurrence and subsequent severity of impacts 
on the special status plants and wildlife taxa. When comparing the two sites, this analysis must 
rely on comparisons of the amount of suitable habitat which would be impacted. Development 
of the Pismo site, at eight acres, would result in approximately 33 percent of the impacts of 
developing the 25-acre Community treatment site. 
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• 

• 

• 

• 

Although the County and Community Plans differ in details in their approach to wastewater 
collection, the approximate footprints and system routes are roughly similar, although the 
Community collection system is smaller. Given that the collection systems will run through 
urban lots and along street rights of way, impact to biological resources can be considered 
similar and insignificant for both projects. 

Since the disposal sites are adjacent to one another,the sites contain fairly equivalent suitable 
habitat for all of the special status species. Development of the County Plans' gravity wells, 
at an initial six acres with an estimated 0.12 acres of disturbance in each subsequent year, 
would result in lower impacts than developing ten acres of percolation ponds, which is 
anticipated to be required for AIWPS effluent under the Community Plan. 

In addition to the percolation ponds, the Community Plan also contains a component for dry 
season disposal within Los Osos Creek. The feasibility of creek disposal/recharge under the 
Community Plan remains questionable due to effluent quality concerns. However, even if it 
were to be implemented, ~t would be a seasonal disposal alternative and therefore would not · 
reduce the total acreage required at the Broderson disposal site. 

Both plans lack a clear demonstration of how impacts would be successfully mitigated . 
Without proper planning, implementation of either wastewater treatment plan could be critical 
to long-term conservation of biological resources of the area. A more detailed habitat 
mitigation and monitoring plan will need to be prepared for whichever project is ultimately 
selected. 

GROUNDWATER RESOURCES EVALUATION 

• High groundwater levels are a problem in certain residential areas. Although the Community 
Plan tailors its wastewater collection to address this problem. the County Plan is superior 
because of the more extensive provision of sewers. 

• To the extent that maintenance of the current distributed patten of recharge is desirable, the 
Community Plan will provide for greater local recharge of groundwater. 

• In comparing wastewater disposal/recharge at the Broderson site, the Commuruty Plan 
(assumed to rely on percolation ponds) presents an advantage because of its reliance on 
established recharge methods, wider distribution of recharge, and a lower overall volume of 
recharge. 

• The County Plan would reduce flow to Baywood Marsh and increase flow to Pecho Marsh 
and Sweet Springs Marsh. The Community Plan, without harvest wells, would alter the flows 
to these marshes to a lesser extent. 

• 

• 

• If harvest wells are not considered, the Community Plan is superior because it provides the • 
least disruption tO existing conditions of no salt water intrusion. The use of harvest wells. 
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• 

• 

• 

• 
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• 

however, could induce salt water intrusion depending on the specific configuration and 
operation of this aspect of the project. 

The County Plan is superior in protecting the quality of the groundwater largely because it 
provides more extensive sewering and greater protection of the deep aquifer that is the major 
source of drinking water supply. 

The Community Plan, if it can be implemented entirely as proposed, is generally preferred on 
issues related to groundwater quantity. 

ARCHEOLOGICAL RESOURCES EVALUATION 

• The Los Osos/Baywood Park area is documented as having high sensitively for heritage 
resources. Both Plans (County and Community) would potentially affect archeological sites 
throughout the study area. 

• The Pismo treatment plant location appears to have more cultural resource sensitivity than 
the property under consideration by the Community Plan, although heritage data bases for 
each property are not comparable . 

• Use of a pressurized STEP collection system significantlyreduces potential impacts to 
heritage resources as compared to the conventional sewer system due to reduced excavation 
requirements. 

• There are indications that a STEP collection system would result in reduced monitoring costs 
and possibly mitigation costs due to less disturbance to the ground and shorter construction 
time. 

• The Community Plan coltection system area coverage would cause less potential impacts than 
the County Plan. 

• Recycling and deep aquifer recharge of treated effluent (to the extent that it can help preclude 
future importation of water) would involve less impacts than construction of a water pipeline 
from external sources. 

ECONOMICS AND PROJECT FEASIBILITY 

Capital Costs 

/t -5-S LO - ~ 7 -lf 0 
6X hib~·l- tt-11 p. o 

The total estimated construction capital costs for the County's wastewater treatment facilities is $58.9 
million. This cost includes estimates for sewer connection/septic tank decommissioning costs of 
approximately $6 million which would be assumed by property owners. Financing for the capital 
improvements would involve the sale ofbonds, funds from a State Revolving Fund loan, and project 
fund earnings. The long-term (30-year) assessment costs per unit are estimated to be approximately 
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$67 per month. Financing for sewer connection costs are estimated to be about $30 per month for 
a period of ten years. 

The total estimated construction capital cost of the wastewater facilities proposed by the 
Comprehensive Resource Management Plan (CR!VIP) is estimated to be $38.5 million. The Plan 
identified the State Revolving Fund as the only source of funding proposed for the project. The State 
has indicated that its loans: (1) are not available for certain types of costs, such as land and 
contingencies; and (2) contain restrictions on funds used for purposes such as planning, design, and 
construction management. As a result of these limitations on fmancing, the Plan-proposed facilities 
have an unmet funding need for $8.8 million. The Plan's estimated monthly cost of$38.75 per unit 
would be increased dependent on the nature and extent of financing obtained to fund land and 
contingency costs. The Plan would not result in additional costs for sewer connection fmancing by 
individual property owners. 

Operation and Maintenance Costs 

• 

Estimated operation and maintenance costs for the County wastewater facilities are $1.2 million per 
year. Estimated monthly costs per unit would total $18.57. For a 50-year period, the present value 
of this annual cost stream is $25.3 million. Construction and operation and maintenance costs would 
total $84.2 million. Operation and maintenance costs per connected unit would be $22.54. Over an 
assumed 50-year period, the present value of the annual operation and maintenance costs would be 
$39.7 million. Construction and operation and maintenance costs would t'otal $78.2 million to $80.2 • 
million. The per unit monthly costs for this proposal would be lower resulting from a larger 
community base served by the facilities. 

Economic Risks 

• Delays in the implementation of either wastewater treatment proposal would result in 
increased construction costs and, most likely, higher finance costs. Since the initial cost 
proposal for construction of wastewater facilities in 1987, estimated construction costs have 
increased by approximately $1 million (l998 dollars) per year. Finance costs have decreased 
in the past 15 years; however, in consideration of the currently low interest rates, the risk of 
higher finance costs would increase over a prolonged period of delay in project 
implementation. 

• The economic risks associated with operation of the two different types of wastewater 
treatment facilities are dissimilar. While normal operations would meet the State's water 
quality criteria for effluent discharge •. operational problems and failures of the County 
wastewater facilities could result in administrative fines totaling thousands of dollars per 
incident or on a daily basis. Mecharucal problems would need to be remedied in over a short­
term (days) period. 

• Economic risk attached to the CR1\1P proposed facilities would center on the ability to meet • 
State water quality parameters after construction of the project. Failure to meet the State 
standards could result in the State imposing additional infrastructure requirements on the 
Community to correct the operational problems. The capital expenditures in this event would 
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• 

• 

• 

most likely be an order of magnitude greater than the fines imposed for incident-based 
violations. 

Specific fmancing risk attached to the CRL\tiP proposal entails the availability of the existing 
assessment district as a financing vehicle for the development of the wastewater facilities. In 
the event that the current assessment district is not available and the formation of a new 
assessment district is required, the approval of fmancing will be subject to the voting 
provisions of Proposition 218. There is a risk associated with the approval of levied 
assessments by two-thirds of the property owners in the Los Osos area. 

• With the formation of a new assessment district, there is some question as to the disposition 
of the "acquired value" of the work performed to date under the present assessment district. 
If it is used by CR.MP planning and design, the proposed fmancing may need to provide for 
the acquisition of this "asset." 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON, Governor 

_-i . CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 

·: ~RONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 

. ....&:!'427-48113 
.RING IMPAIRED: (415)904·5200 

MEMORANDUM 

TO: Commissioners and Interested Parties 

FROM: Charles Lester, District Manager 
Steve Monowitz, Coastal Planner 

Th14a 

October 21, 1998 

RE: Appendix A to the Staff Report for Item Th14a of the November 1998 Coastal 
Commission Agenda (Los Osos Wastewater Treatment Project Comparative 
Analysis, Coastal Development Permit Application No. A-3-SL0-97-40) 

Attached is Appendix A to the staff report for the Los Osos Wastewater Treatment Project, 
which provides a comparative analysis of the wastewater treatment project proposed by San 
Luis Obispo County and the alternative proposed by the Solution Group. Relevant 
correspondence and reference materials are listed below. Copies of these materials can be 
obtained by contacting the Central Coast District Office. They will also be available for review at 
the November 5, 1998 Commission meeting in Agoura Hills. 

List of Correspondence and Reference Materials 

1. Draft Comprehensive Comparative Analysis of Alternative Wastewater Treatment Plans for 
Los Osos, Questa Engineering Corporation, May 21, 1998 

2. Comprehensive Comparative Analysis of Alternative Wastewater Treatment Plans for Los 
Osos [Final Summary of Findings and Response to Cements], June 5, 1998 

3. Selected Portions of the Environmental Impact Report Final Supplement for Morro Shores 
Tract 1643 (Tract 959}, prepared by the Office of the Environmental Coordinator, County of 
San Luis Obispo, September 1992 

4. Letter from Solution Group to Commission Staff regarding Los Osos Community Plan 
Evaluation, June 9, 1998 

5. Memo from Coastal Commission Staff to Representatives of the Working Group and to 
Questa Engineering regarding Minutes from Meeting of June 12, 1998 Regarding the Nitrate 
Loading Issue [meeting notes from Gary Karner attached], June 17, 1998 

6. Memo from Commission Staff to San Luis Obsipo County regarding Results of June 8, 1998 
Coastal Commission Hearing on the Los Osos Wastewater Treatment Project, June 19, 
1998 
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23. Letter from Oswald Green, LLC to the Solution Group regarding Nitrogen Removal by 
proposed AIWPS Facility at Los Osos, CA, July 21, 1998 

24. Fax Memo from Solution Group to Commission Staff regarding Agenda/Info at Orking 
Meeting of July 23, 1998, July 22, 1998 

25. Letter from the Solution Group to Commission Staff regarding Los Osos Wastewater 
Treatment Project Community Plan Environmental Mitigation 

26. Memo from Commission Staff to Representatives of the Los Osos Working Group and 
Questa Engineering regarding Draft Agenda for the 7/23/98 Meeting of the Los Osos 
Working Group, July 22, 1998 

27. Memo from the Solution Group to Commission Staff regarding County Engineer Tim 
Nanson's letter of July 16, 1998 

28. Memo from the Solution Group to Commission Staff regarding Los Osos Wastewater 
Treatment System Progress Report, July 26, 1998 

29. Memo from the Solution Group to Commission Staff regarding Community Plan 
Comparative Present Values, July 26, 1998 

30. Memo from the Solution Group to Commission Staff regarding Project Description 
Community Plan Los Osos Wastewater Treatment System, July 26, 1998 

31. Letter from Metcalf & Eddy to Tim Nanson, County Engineer, regarding Los Osos 
Wastewater Project Dry Well Relocation Analysis, July 27, 1998 

32. Memo from Oswald Green, LLC to Solution Group regarding Response to Quiestions and 
Comments from Questa Engineering Corporation in their letter of July 10, 1998 to Mr. 
Charles Lester, California Coastal Commission Regarding Oswald Green's Pre Treatment 
Depot for Los Osos Step System Septage, July 28, 1998 

33. Letter from Metcalf & Eddy to San Luis Obispo County Engineering Department Regarding 
Los Osos Wastewater Treatment Project Nitrogen Removal Process, July 31, 1998 

34. Letter from Commission Staff to the U.S./ Fish and Wildlife Service and the California 
Department of Fish and Game regarding Comparison of Environmental Impacts and 
Mitigations Associated with Alternative Wastewater Treatment Systems for Los Osos, San 
Luis Obispo County, July 31, 1998 

35. Letter from the Solution Group to Commission Staff regarding Los Osos RCMP Revised 
Conceptual Site Plan, August 7, 1998 

36. Memo to U.S. Fish and Wildlife Service from Commission Staff regarding Additional 
Information Regarding Los Osos Wastewater Treatment Alternatives, August 26, 1998 

37. Letter from the Solution Group to Commission Staff regarding Los Osos Wastewater 
Treainent Project I Community Plan I Environmental Mitigation -Addendum, September 
15, 1998 
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plant, and thereby could have a greater adverse impact on sensitive habitats than the e County project in terms of the quantity of sensitive habitat impacted. 

With respect to disposal facilities, the Solution Group alternative proposes a reduced 
service area, which requires a disposal facility that is approximately one-half the size of 
the disposal facility proposed under the County project, and allows for a proportional 
reduction in impacts to sensitive habitats. Based on an estimated footprint of 3.5 acres 
for the County's well facility (please see page 41 of the staff report), impacts to sensitive 
habitats could be reduced by approximately 1. 75 acres under the Solution Group 
alternative. However, the reduced service area proposed under the Solution Group 
alternative does not comply with RWQCB Order 83-13, and therefore can not be 
considered a viable alternative pursuant to Coastal Act Section 30412 and LCP Policy 9 
for Public Works. · 

Pursuit of the Solution Group alternative also has the potential to result in significant 
delays to the implementation of a wastewater treatment project for the Los Osos area. 
Any delay or failure in the attempt to eliminate the use of individual septic systems in this 
area will allow adverse impacts to groundwater and water resources associated with the 
use of individual septic systems to persist. These impacts include a decline in the health 
and biological productivity of the Morro Bay National Estuary due to increasing levels of 
nitrates and bacteria. 

The potential for the Solution Group treatment system to result in a larger area of habitat 
disturbance at the treatment site, and the adverse impacts to marine habitats associated 
with any further delay to the implementation of a wastewater treatment project, outweigh 
the environmental benefits of reducing the size of the disposal facilities by 1.75 acres, 
even if such a reduction complied with RWQCB requirements. As a result, the County 
project is environmentally preferable, and more consistent with LCP requirements, than 
the currently proposed Solution Group alternative. 

Economic Feasibility 

Neither the San Luis Obispo County LCP nor the Coastal Act include treatment works 
standards allowing for Commission review of the costs of this project. (Staff notes that 
pursuant to Public Resources Code Section 30241 e, the Commission may consider the 
cost of any public service or facility expansion if impacts on the continued viability of 
agricultural land is an issue. Agriculture is not an issue with this project.) Project costs 
are only an issue as they relate to the Commission's consideration of alternatives 
intended to maximize consistency with LCP and Coastal Act requirements; such 
alternatives must be economically feasible in order to be considered. Thus, the 
Commission's consideration of economic issues is limited to the question as to whether 
a preferable alternative, in terms of LCP and Coastal Act conformance, is economically 
feasible. In this case, the Solution Group alternative is not preferable in terms of LCP 
and Coastal Act conformance. 

Nonetheless, questions and concerns regarding economic issues has been a major 
source of controversy throughout the history of this project, and have been raised during 
the Commission review of the County's project. This comparative analysis includes a 
discussion of the economic issues in order to facilitate a complete and accurate 
understanding of the economic issues associated with the County project and the 
Solution Group alternative. 
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To facilitate an independent and comprehensive comparison, staff of the Coastal 
Commission has worked with representatives from the County of San Luis Obispo, the 
Solution Group, the Regional Water Quality Control Board, and other interested parties 
in a forum referred to as the "Los Osos Working Group" (Working Group). Beginning in 
January, 1998, the Working Group has met numerous times in an effort to define the 
specific parameters of the comparison, select a consultant with the ability to undertake 
the comparison, and discuss the conclusions reached by the selected consultant. 

On February 4, 1998, the Commission staff released a Request for Proposals to 
undertake the Comparative Analysis that included a scope of work developed in 
coordination with the Working Group. On February 26, 1998, the Working Group 
unanimously selected the proposal submitted by Questa Engineering Corporation 
(Questa). The San Luis Obispo County Board of Supervisors agreed to fund this study 
in March 1998, and the County Engineering Department entered into a contract with 
Questa soon after. A draft report was published by Questa on May 21, 1998, and 
followed by a public comment period which concluded on May 29, 1998. The final 
report, which includes the draft report and a response to comments received, was hand 
delivered at the June 8, 1998 Coastal Commission hearing. 

At the June 1998 meeting, the Commission continued the De Novo hearing due to 
procedural and substantive concerns affecting the Commission's ability to determine the 
environmentally preferable, feasible alternative. The reduced time frame for responding 
to the draft analysis, the lack of adequate opportunity for involved parties to review the 
final document prior to the hearing, and the failure of the consultant to identify the 
technical problems with the alternative earlier in the process as a "fatal flaw" subject to 
the review of the working group, were procedural factors resulting in the continuance. 

Substantively, the Commission expressed the need to obtain and consider the input of 
experts more familiar with the treatment method proposed by the Solution Group in order 
to determine its feasibility. In addition, the need for a more complete analysis of the 
difference in habitat impacts between the two projects was identified as an important 
information item necessary to identify the environmentally preferable alternative. Other 
substantive concerns included the need to have a better understanding of the cost 
breakdown of the County project, and to further pursue opportunities to avoid impacts to 
sensitive habitat (i.e., locating the disposal wells in existing roadways). The adequacy 
of the County's mitigation proposal, particularly with respect to the mitigation of 
secondary impacts, and whether the mitigation proposal was adequately defined, was 
another substantive issue raised by the Commission. 

Since the June 1998 hearing, the Commission staff has facilitated 4 meetings of the 
working group in an attempt to resolve these outstanding issues. A primary focus of 
these meetings was the issue of technical feasibility -- whether the Solution Group 
proposal could effectively address the water quality problems of the Los Osos area. 
These discussions delved into the assumptions and methodologies involved in the 
evaluation of nitrate loading, as well as other technical issues including the handling of 
algae, sludge, and odor issues. Other issues debated at these meetings, relative to both 
projects, included economic costs and means of financing, environmental impacts and 
mitigation measures, and consistency with legal requirements (e.g., California 
Environmental Quality Act). Written correspondence submitted by Working Group 
participants since the June 1998 hearing are available by request ath the Commission's 
Central Coast Office (831-427-4863). 
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required for the County project would be required for the Solution Group Alternative (i.e., 
30 wells). 

Finally, it should be clarified that the Solution Group alternative does not currently 
include the development of multi-family and senior housing, medical offices, a 
government center, and other public facilities that have been illustrated in the conceptual 
site plans for this alternative. While such development may be pursued in the future, it is 
not a component of the current Solution Group proposal. 

Ill. COMPARISON OF ENVIRONMENTAL IMPACTS 

While neither the County project nor the Solution Group alternative will completely avoid 
impacts to environmentally sensitive habitat areas, they differ in the amount of habitat 
area that will be impacted, and the location of these impacts. The previous comparative 
analysis completed by the Questa Engineering Corporation did not adequately resolve 
how these differences compare in terms of complying with the LCP's directive to 
minimize impacts on sensitive habitat areas. 

Impacts to archaeological resources during installation of collection systems can be 
effectively addressed by permit conditions that will ensure compliance with LCP 
requirements. Similarly, environmental impacts associated with the disposal of sludge 
under either project are not expected to be significant or inconsistent with LCP 
requirements. 

Thus, the following analysis focuses on the differences between the impacts to sensitive 
habitat areas posed by both projects. 

A. Comparison of Treatment Plant Impacts 

Biological investigations for the County project (i.e., the 1997 SEIR and the 1998 
Biological Mitigation Proposal) indicate that the treatment plant will eliminate 6. 7 acres of 
sensitive habitat that consists of 2.9 acres of Dune lupine scrub, 0.7 acres of Heather 
goldenbrush scrub, and 1.4 acres of Chamise - Wedgeleaf ceanothus chaparral. The 
remaining 1. 7 acres of this habitat area is dominated by the non-native invasive veldt 
grass. Although veldt grass is not typically considered suitable habitat for sensitive 
species, it is considered as potential habitat in this case becasue shells of the federally 
endangered Morro shoulderband snail were found in the veldt. It is not known if the 
snails inhabited the veldt, or were transported their by predators or other means. 

There has not been an equivalently detailed biological investigation of the site on which 
the Solution group proposes to locate the alternative treatment system. It is estimated 
that this facility will have an overall footprint of approximately 31 acres, 17 acres of which 
will be occupied by the wastewater treatment ponds. An additional 3.5 acres of the will 
be used for other development associated with the treatment system (a septage depot, 
algal settling ponds and drying beds, filtration systems). The remaining 10.5 acres of the 
treatment site will primarily be used as detention basins for stormwater runoff, and as 
playfields when weather/drainage conditions permit. Although the 1 0.5 acres of 
detention basin development is not a component of the treatment facility, they are an 
essential component to locating the facility in this location, which receives large volumes 
of storm water runoff from surrounding areas. 
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Solution Group has assumed that habitat for this species is limited to the portions of the 
site which contain dune scrub habitat (estimated to be 5.5 acres). However, there is the 
potential that portions of the site degraded by veldt grass or other exotic plants may 
provide potential habitat for the Morro shoulderband snail, as is the case with the County 
treatment site. 

With respect to the comparative quality of the two treatment proposals, both the County 
treatment site and the Solution Group treatment site represent degraded habitat areas 
that are surrounded by land uses that diminish their long-term habitat values. The Draft 
Recovery Plan for the Morro shoulderband snail prepared by the U.S. Fish and Wildlife 
Service (USFWS) in 1997 does not identify either the County site or the Solution Group 
site as a Conservation Planning Area (Exhibit 5). While the County treatment site is in 
closer proximity to a Conservation Planning Area identified by the Draft Recovery Plan, it 
is not assigned any sort of conservation designation. The Solution Group treatment site, 
while being more isolated from Conservation Planning Areas, is designated as an "Other 
Habitat Area", indicating that it may have some important habitat values, but is not a high 
priority for acquisition. 

In recent discussions, USFWS staff have stated that the Solution Group site is no longer 
identified as an "Other Habitat Area" in the soon to be released Final Recovery Plan. 
Based upon these discussions, it appears that neither treatment plant site is considered 
by USFWS as a high priority for the long-term conservation of the Morro shoulderband 
snail and other rare native plants, due to the fact that they both represent degraded 
habitat in close proximity to existing development. 

In conclusion, impacts to sensitive habitats associated with treatment plant construction 
appear to be generally equivalent for both projects, in terms of the quality of the habitat 
that would be impacted. Both projects would locate the treatment systems on parcels on 
which native habitat values have been diminished by exotic invasive vegetation and 
surrounding land uses. Neither of the treatment plant sites are considered to be 
important to the long-term conservation of the sensitive species that would be affected. 
The Solution Group treatment alternative, however, would require more land area than 
the County treatment plant, and thereby could have a greater adverse impact on 
sensitive habitats than the County project in terms of the quantity of sensitive habitat 
impacted. 

B. Comparison of Effluent Disposal Impacts 

Both projects propose to utilize gravity wells for the disposal of treated effluent (although 
the Solution Group asserts that the use of wells should be dependent upon further 
investigation of their performance, especially with respect to the potential for the 
surfacing of effluent downslope of the wells). The County project proposes up to 60 
wells on the Broderson site, which, as detailed on page 41 of the staff report, will impact 
approximately 3.5 acres of this 80-acre site. 

The Solution Group has indicated its intention to locate the disposal wells in the existing 
roadway rights-of-way adjacent to the Broderson site, if feasible. If this is not feasible, 
the Solution Group will locate the wells on the Broderson site. As discussed on page 38 
of the staff report, locating the wells within existing roadways has been determined to be 
infeasible. Thus, it is expected that the Solution Group proposal will also involve the 
installation of disposal wells on the Broderson site. 



Page 12 Appendix A: Comparative Analysis A-3-SL0-97 -40 

difficult. A description of the County mitigation proposal, and an analysis of its 
compliance with LCP policies, is provided on pages 45-51 of the accompanying staff 
report. 

Overall, the County's biological mitigation proposal includes the restoration and 
preservation of portions of the treatment plant and disposal sites that will not be required 
for project facilities. At the treatment plant site, this equates to preservation/restoration 
of approximately 3. 7 acres of dune scrub habitat. At the disposal site, approximately 
76.5 acres will be preserved/restored. About 10.5 acres of this area will be preserved 
and restored as coastal scrub habitat, and the remaining 66 acres will be preserved as 
Coastal live oak and Manzanita habitat. In addition, the County proposes to purchase 
land having at least 40 acres of good coastal scrub habitat. Due to the sensitive nature 
of land negotiations, the County has not identified potential sites for this purchase. The 
mitigation proposal, however, does state that the 40 acres would be composed of large 
parcels, in good habitat condition, and contiguous with other open space areas. The 
County proposal states that all candidate parcels are within areas designated for 
protection by the Draft Recovery Plan for the Morro shoulderband snail. 

As proposed by the Solution Group, the 5.5 acres of coastal dune scrub habitat that will 
be lost as a result of the proposed wastewater treatment system will be mitigated by the 
protection of an equivalent habitat area. Options to carry out this measure include: 
revegetating and protecting portions of the treatment site that will not be impacted by the 
treatment system; or, acquiring, revegetating and protecting 5.5 acres of coastal dune 
scrub habitat either on a 26.7 acre parcel adjacent to the treatment site or on another 
site acquired to mitigate impacts at the disposal site (discussed below). 

The type of biological mitigation that will be provided by the Solution Group to 
compensate for habitat impacts of the disposal facilities is dependent upon whether the 
disposal wells are located in existing roadway rights-of-way, or on the Broderson site. If 
the wells can be located in existing roadways (the preferred option), then the Solution 
Group would the purchase and preserve the northern 1 00 acre portion of the Morro 
Palisades site, adjacent to the eastern boundary of the Broderson site. If the wells must 
be located on the Broderson site, then the biological mitigation would be generally 
equivalent to that offered under the County project: preservation and restoration of the 
portions of Broderson site that will not be impacted by disposal facilities (approximately 
78.25 acres as compared to 76.5 acres under the County project); and, the acquisition 
and protection of an appropriate 40 acre mitigation site. 

As previously noted, and as discussed on page 38 of the staff report, locating the wells 
within existing roadways has been determined to be infeasible. Thus, the mitigation 
proposal offered by the Solution Group is generally equivalent to the mitigation proposal 
put forth by San Luis Obispo County. 

D. Other Environmental Considerations - Length of Time Required to Implement 
Project Alternatives 

The relatively small decrease in terrestrial habitat impacts (approximately 1.75 acres) at 
the Broderson site that could result under the Solution Group alternative needs to be 
considered in context with ongoing impacts to sensitive aquatic habitats associated with 
the continued use of individual septic systems (e.g., shellfish beds that have been closed 
due to excessive bacteria levels). Further pursuit of the Solution Group alternative has 
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IV. TECHNICAL ISSUES 

To ensure that LCP policies calling for the protection of water resources are effectively 
achieved, the Comparative Analysis of the County project and the Solution Group 
alternative completed by Questa evaluated which of these proposals would best achieve 
water quality objectives. Questa's analysis concluded that the County Plan provides far 
more assurance of the ability to correct the existing groundwater nitrate problem than is 
offered by the Community Plan (i.e., the Solution Group Alternative). 

As presented at the Commission hearing of June 8, 1998, the primary factor leading to 
this conclusion was that the level of wastewater treatment expected to be realized 
through the Solution Group treatment system was found to be unrealistic. While the 
Solution Group had expected that treated effluent would have a concentration of 3 mg/L 
of nitrogen, the wastewater engineers comparing the two projects believe that a nitrogen 
concentration ranging between 8 and 12 mg/L would be more likely. In addition, 
Questa's analysis also identified that even if a nitrogen concentration of 3 mg/L in the 
treated wastewater could be consistently realized under the Solution Group alternative, 
the RWQCB's objective of reducing nitrate levels throughout the groundwater basin to 7 
mg/L would not be realized. This is due to the larger area of the Community that would 
remain on septic systems when compared to the County project. In comparison, the 
report states that the County project will be able to achieve this objective in 17 to 30 
years. Other aspects of the Solution Group alternative identified by the Draft 
Comparative Analysis published by Questa in May 1998, which in Questa's opinion 
made it inferior to the County project in terms of protecting water resources, included: 

• The proposed treatment system is susceptible to uncontrollable process 
imbalances (e.g. cloudy days which limit photosynthesis, windy conditions 
which turnover pond contents, and seasonal shifts in algal species) that can 
reduce the ability to remove nitrogen; 

• areas where septic systems are retained would result in "plumes" of 
groundwater with nitrogen concentrations in excess of 10 mg/L, the drinking 
water limit, and poses greater risks of groundwater contamination from 
bacteria and other pathogens; and, 

• the proposed recharge of the deep aquifer via Los Osos creek would have 
the undesirable affect of introducing relatively high loads of total dissolved 
solids (TDS) directly into the aquifer from which Los Osos obtains its drinking 
water. 

Questa's Draft Comparative Analysis also identified elements of the Solution Group Plan 
which raised serious questions regarding its technical feasibility, and its ability to comply 
with water quality regulations. These included: 

• unresolved issues regarding the handling and disposition of coagulated biosolids 
that result from the proposed treatment process; and 

• the quality of the treated wastewater would be unlikely to meet requirements that 
would allow for its use as irrigation water or for disposal to Los Osos Creek. 



Page 16 Appendix A: Comparative Analysis A-3-SL0-97 -40 

VI. ECONOMIC FEASIBILITY 

As previously noted, neither the San Luis Obispo County LCP nor the Coastal Act 
include treatment works standards allowing for Commission review of the costs of this 
project. Project costs are only an issue as they relate to the Commission's consideration 
of alternatives intended to maximize consistency with LCP and Coastal Act 
requirements; such alternatives must be economically feasible in order to be considered. 
Thus, the Commission's consideration of economic issues is limited to the question as to 
whether a preferable alternative, in terms of LCP and Coastal Act conformance, is 
economically feasible. In this case, the Solution Group alternative is not preferable in 
terms of LCP and Coastal Act conformance. 

Nonetheless, questions and concerns regarding economic issues has been a major 
source of controversy throughout the history of this project, and have been raised during 
the Commission review of the County's project. This comparative analysis includes a 
discussion of the economic issues in order facilitate a complete and accurate 
understanding of the economic issues associated with the County project and the 
Solution Group alternative. 

As presented by the project proponents, the County project will have a total cost of 
approximately $68,068,444, and the Solution Group Alternative will cost $57,732,895. 
The accuracy of the total cost of the County project has been, and remains, a major 
source of controversy, notwithstanding the efforts of the Working Group to resolve this 
issue. The Solution Group estimates that the total cost of the County project is 
$103,277,525. In Questa Engineering's final evaluation, the total cost of the County 
project was estimated to be $84,224,08, and the cost of the Solution Group alternative 
was estimated to be $78,182,989. In the opinion of the Commission staff, the final cost 
estimates provided in Questa Engineering's June 5, 1998 Response to Comments 
represent a reasonably accurate and objective approximation of overall costs for both 
projects. 

To determine the capital cost of the County project, Questa reviewed the Modified 
Engineer's Report (as revised in June 1997), which provides a detailed cost estimate for 
the project. This report was an essential component to the formation of the assessment 
district required to finance the project. As presented by this report, cost estimates were 
divided into two principal catagories: pre-construction costs and construction costs. 

Pre-construction costs, which include general project costs, assessment district costs, 
property acquisition/rights-of-way, and pump discount, have been calculated by the 
County to be $14,432,444. An additional financing cost of $6,188,000 was estimated by 
the County, but subsequently reduced to $3,655,484 (a reduction of $2,532,516) by the 
County's bond underwriter. According to the Questa report, this difference stems from 
lower reserve and bond insurance costs in the underwriter's estimate. 

Construction costs for the County project included: the construction of collection, 
treatment, and disposal facilities; contingencies; construction management; and 
environmental monitoring. The County calculated these costs at $47,636,000. 

Taken together, pre-construction and construction costs for the County project are 
$68,068,444 as calculated by the County, and $65,535,928 with the reduced financing 
cost estimated by the underwriter. These are capital costs only; one-time sewer 
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economic feasibility by the State Water Resources Control Board. Impacts to local 
residents will be considered as part of this analysis. 


