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SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission determine that a substantial issue exists with 
respect to one of the grounds on which the appeal has been filed, and that the permit 
regarding the subdivision and conversion to timeshare units be denied. Fundamentally, 
this project will significantly and adversely impact visitor-serving accommodations in the 
Carmel Area. Specifically, the proposal will substantially reduce, by as much as 75%, 
the number of currently unrestricted visitor units available to the general public at the 
highly acclaimed, unique visitor-serving destination of the Highlands Inn. Located in the 
Carmel Highlands, the Highlands Inn affords exceptional views overlooking the southern 
shoreline of Point Lobos State Reserve- vistas not available elsewhere. Currently, any 
member of the public who can afford the daily charge for a room at the Highlands Inn 
can stay there if a room is available. Under this proposal, as conditioned by the County, 
only timeshare owners, members, or their guests would have first priority to stay in 107 
of the 143 Highlands Inn units. There is little likelihood that this visitor-serving attraction 
could be duplicated in the coastal zone. Nor has any compensation for the loss of this 
public resource been proposed. This conversion would also reduce by 38% the stock of 
visitor-serving accommodations available to the general public in the Carmel Planning 
Area that was originally certified by the Commission; and set an adverse precedent for 
other conversions that may follow. Finally, the proposed infrastructure improvements 
would benefit the environment and are recommended to be approved. 
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I. SUMMARY OF APPELLANT'S CONTENTIONS 

There are three sets -of appellants including Terry Tydings and Barbara James, 
Commissioners Wan and Nava, and Carl Larson. Together their contentions can be 
paraphrased and summarized under two topics: visitor-serving land uses and impacts of 
intensification of use; 

Visitor-serving land use contentions: 

• Timeshares are not an allowed use in the Carmel Area (Wan and Nava) (Larson) 
• The project will reduce available public accommodations in the area; (Tydings & 

James) (Wan and Nava) (Larson) 
• There are no low-cost facilities to be provided. (Tydings & James) 

Impacts of intensification of use contentions: 

• The project will result in an intensification of use beyond the equivalent of the 150 
hotel unit maximum stated in the local coastal program. (Tydings & James) (Larson) 

• The effects of the wastewater discharge on the marine environment are not 
minimized as required by the local coastal program. (Tydings & James) 
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• The project will not provide the number of parking spaces required by the local 
coastal program. (Tydings & James) 

The full text of each appeal is included in Exhibit 5. 

II. LOCAL GOVERNMENT ACTION 

The Monterey County Board of Supervisors approved a coastal permit for the proposed 
project with 55 conditions on October 6, 1998 (see Exhibit 2). Previously there were 
local hearings held by the Carmel Highlands Advisory Committee on January 21, 1997 
and May 19, 1997 (1 to 4 vote against approval), Subdivision Committee on May 29, 
1997 (unanimous recommendation for approval), the Planning Commission on July 30, 
1997 and August 27, 1997 (8 to 1 recommendation for approval), and the Board on 
December 2, 1997. The County's final action was received by the Coastal Commission 
on October 15, 1998 triggeringan appeal period running from October 16-29, 1998. 

Ill. STANDARD OF REVIEW FOR APPEALS 

• 

Coastal Act section 30603 provides for the appeal of approved coastal development 
permits in jurisdictions with certified local coastal programs for development that is (1) 
between the sea and the first public road paralleling the sea or within 300 feet of the 
inland extent of any beach or of the mean high tideline of the sea where there is no 
beach, whichever is the greater distance; (2) on tidelands, submerged lands, public trust • 
lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of 
the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for 
counties, not designated as the principal permitted use under the zoning ordinance or 
zoning district map; and (5) any action on a major public works project or energy facility. 
This project is appealable because subdivisions are shown as conditional uses in the 
VSR zone district in which the subject property is located. It is also appealable because 
the project was granted a variance, which is also a conditional use. 

The grounds for appeal under section 30603 are limited to allegations that the 
development does not conform to the standards set forth in the certified local coastal 
program or the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo coastal developm_ent permit 
hearing on an appealed project unless a majority of the Commission finds that "no 
substantial issue" is raised by such allegations. Under section 30604(b), if the 
Commission conducts a de novo hearing, the Commission must find that the proposed 
development is in conformity with the certifieq local coastal program. Section 30604(c) 
also requires an additional specific finding that the development is in conformity with the 
public access and recreation policies of Chapter Three of the Coastal Act, if the project 
is located between the nearest public road and the sea or the shoreline of any body of 
water located within the coastal zone. This project is not located between the nearest 
public road and the sea and thus, this additional finding need not be made in a de novo 
review in this case. • 
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IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that a substantial issue exists 
with respect to one of the grounds on which the appeal was filed (impacts to visitor­
serving facilities in the area), pursuant to Coastal Act Section 30603. 

MOTION: Staff recommends a "NO" vote on the following motion: 

"I move that the Commission determine that Appeal No. A-3-MC0-98-083 raises no 
substantial issue with respect to the grounds on which the appeal has been filed." 

A majority of the Commissioners present is required to pass the motion. 

V. STAFF RECOMMENDATIONS ON COASTAL PERMITS 

The staff recommends that the Commission, after public hearing, take one (1) vote 
adopting the two-part resolution below. · 

A. MOTION: Staff recommends a "YES" vote on the following motion: 

"I move that the Commission APPROVE coastal development permit A-3-MC0-
98-83, subject to the conditions below." 

B. Staff Recommendation of Approval In Part: 

Staff recommends a Yes vote and adoption of the following resolution and 
findings which would result in approval of proposed parking, water, and 
wastewater system improvements only, as conditioned, and denial of the 
subdivision, condominium, and timeshare conversion. 

C. Resolution: 

Part 1: Approval of the Parking, Water, and Wastewater Elements 

The Commission hereby grants a permit for that portion of the proposed 
development involving the parking, water, and wastewater improvements, as 
modified by the conditions below, on the grounds that, as conditioned, those 
portions of the development that are approved will be in conformity with the 
certified Monterey County Local Coastal Program and will not have any 
significant adverse effects on the environment within the meaning of the 
California Environmental Quality Act (CEQA). 

Part 2: Denial of Subdivision, Condominium, and Timeshare 

The Commission hereby denies a permit for that portion of the proposed 
development involving the subdivision, condominium, and timeshare conversion 
on the grounds that they would not be in conformity with the provisions of the 
certified Monterey County Local Coastal Program. 
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VI. RECOMMENDED CONDITIONS 

A. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permitee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and conditions, 
is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from 
the date this permit is reported to the Commission. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension 
of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth in the application for permit, subject to any special conditions set forth below. 
Any deviation from the approved plans must be reviewed and approved by the staff and 
may require Commission approval. 

4. Interpretation. Any questions. of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject propertY to the terms and conditions. 

B. Special Conditions 

1. Incorporation of Relevant County Conditions 

This coastal development permit is limited to the following development: realign and add 
parking spaces, install new underground water tanks, upgrade the existing wastewater 
treatment facility from secondary to tertiary treatment; allow reclamation of a portion of 
the tertiary effluent for landscaping and irrigation and install a recycling system in the 
on-site laundry facility as shown on Exhibit 4. This approval does not include any 
subdivision, condominium subdivision, or conversion of any units to timeshares. This 
coastal permit may be issued in one or more parts corresponding to the list below. 
Prior to issuance of (each part of) the coastal development permit, final plans must 
be submitted and compliance with all the respective conditions listed below must be 

• 

• 

• 
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demonstrated. Compliance will be determined by the Executive Director based on 
receipt of sign-offs by the appropriate County officials {generally shown in parentheses) 
or, if the County official does not exercise such authority, based upon receipt of 
acceptable submittals directly from the applicant. 

a. For the parking improvements: 

1. The parking layout shall meet the requirements of the zoning ordinance. (Public 
Works) (on-going; County Condition 8) 

2. The applicant shall submit a parking and traffic management plan, subject to the 
approval of the Department of Public Works. The plan shall be submitted 
annually, due on October 14 of each year, and shall include methods to provide 
sufficient parking during events and a monitoring program. (Public Works; 
County Condition 1 0) 

3. A sufficient particular group of parking spaces shall be designated for the 
guestrooms. (Public Works; County Condition 11) 

4. The parking layout and circulation shall be reviewed by the Director of Public 
Works. The parking requirements shall meet the standards of Title 20 and be 
approved by the Director of Planning and Building Inspection. (Public Works; 
Planning and Building Inspection; County Condition 32) 

• b. For the water improvements: 

• 

1. Water system improvements shall incorporate appropriate backflow designs as 
per Title 17 of the California Code of Regulations subject to the review ·and 
approval of the Director of Environmental Health {Environmental Health; County 
Condition 16) 

For the wastewater improvements: 

1. Wastewater applied for landscape irrigation shall meet or exceed the 
requirements of "Waste Reclamation Criteria," California Code of Regulations, 
Title 22, Division 4, adopted September 23, 1978, or subsequently amended 
rules and regulations of the State Health Department. Specifically, water used 
for irrigation shall meet the standards of Section 60313(a), requiring adequately 
oxidized, coagulated, filtered, and disinfected wastewater. Reclaimed 
wastewater may be utilized between 50 feet and 15 feet of a residence, visitor 
unit or food service establishment if subsurface or drip irrigation is used. 
Irrigation within 15 feet of residences, shall be below grade/subsurface irrigation. 
(Environmental Health; County Condition 17) 

2. Provide evidence to the Director of Environmental Health for review and approval 
that the applicant has obtained an amended Discharge Permit from the Regional 
Water Quality Control Board prior to reclamation of any wastewater. 
(Environmental Health; County Condition 18) 
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3. Submit a completed application and any necessary fees, and provide evidence 
that the proposed facility will comply with Monterey County Code 15.23. Once • 
approved obtain and maintain a valid permit to operate a discharge facility as 
required per Chapter 15.23. (Environmental Health; County Condition 19) 

4. Comply with Title 19 of the California Code of Regulations, Subchapter 3 and 
Health and Safety Code Chapter 6.95 (Hazardous Material Registration and 
Business Response Plans) as approved by the Director of Environmental Health. 
(Environmental Health; County Condition 20) 

5. An application for water reclamation is required at least six months prior to 
discharge. The State Board and Regional Boards have entered into an 
agreement with Department of Health Services (DHS) to implement guidelines 
for recycled water use. A separate application should be submitted to DHS. 
County Staff will consult with DHS prior to the Board adopting water reclamation 
requirements. The applicant shall provide any correspondence sent to DHS 
regarding this project, to the State Board and Regional Board. (Central Coast 
Regional Water Quality Control Board; County Condition 22) 

6. In accordance with Health and Safety Code Title 22, the applicant must prepare 
and submit an engineering report to the Executive Officer and DHS. Following 
our review of the report, County staff will draft water reclamation requirements 
governing the treatment and use of reclaimed water. (Central Coast Regional 
Water Quality Control Board; County Condition 23) 

7. The applicant shall provide additional clarification of setbacks and proposed • 
areas of reuse for the wastewater system. (Central Coast Regional Water 
Quality Control Board; County Condition 24) 

- 8. The applicant shall comply with Chapter 18.44 of Monterey County Code 
pertaining to Residential, Commercial and Industrial Water Conservation 
Measures. (Planning and Building Inspection; County Condition 34) 

9. All runoff water, which results from the irrigation of landscaping and the wash­
down of' decking around 'the pool area, shall be diverted to the wastewater 
treatment plant during the months of June through October, annually. During any 
storm event, this water shall be diverted away from the plant. All flows shall be 
recorded to the Regional Water Quality Control Board in the monthly reports. 
(Environmental Health; County Condition 53) 

2. Previous Conditions 

All relevant conditions of previously-issued coastal permits to the Highlands Inn remain 
in full force and effect. 

• 
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VII. RECOMMENDED FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. Project Description and Location 

The owners of the Highlands Inn wish to resubdivide their 8.59 acre holdings into nine 
lots; subdivide their 143 existing hotel units into condominium units; and allow timeshare 
use of these units; realign and add parking spaces; add new underground water tanks; 
upgrade the secondary sewage plant to tertiary treatment; allow reclamation of portion 
of tertiary effluent for landscaping and irrigation; and install an on-site recycling facility 
for laundry wastewater (see Exhibits 3 and 4). Although combined under one resolution 
number, the County approval has divided these proposals into four distinct projects: (1 ). 
the subdivision of land; (2). the condominium conversion of hotel units; (3) the 
timeshare conversion; and (4) all the infrastructure improvements. 

The condominium units would be marketed as ''timeshare" units. They would be sold in 
one week increments for 51 weeks of the year (the unit is left vacant the other week for 
maintenance). The County approval conditioned the project to require that "at least 25 
percent of the units shall remain in a transient/hotel use and available for public use" 
(Condition #38). That equates to 36 units. According to the applicant, these 36 units 
would remain under the ownership of the hotel owner and not be converted to 
condominiums. This general entity would also own any portions of the timeshared 
rooms left unsold as well as the restaurants and other common facilities. For the 107 
timeshare units, there would be a total of up to 5,457 individual owners. Any of their 
rooms not booked to timeshare owners, their guests, or vacation club members must be 
made available to the general public (Condition #39). The timeshare facility is proposed 
to be run by Hyatt Vacation Ownership. · Timeshare owners could exchange their 
entitlement to stay in their Highlands Inn unit for a stay in other of the corporation's 
vacation facilities, through an intended affiliation with Hyatt Vacation Clubs. The 
reciprocal would also be true: vacation club member (i.e., those that own timeshares 
elsewhere would be able to do exchanges to stay at the Highlands Inn.) The permit is 
also conditioned on formation of a homeowners association (Condition #7). The 
timeshare owners would pay into a maintenance fund for their units and the common 
areas. 

The 8.59 acre site is designated "Recreation and Visitor-Serving" in the Carmel Area 
Land Use Plan and is zoned "Visitor-Serving Commercial VSR(CZ)" in the Coastal 
Implementation Plan. The site is located in Carmel Highlands on Highlands Drive 
adjacent to but several feet above Highway One landward of the Pacific Ocean. Except 
for the adjacent 35 unit Tickle Pick Inn, the area is residential. The Inn is a luxury, 
world-renowned establishment. At the time of the local coastal program preparation in 
the early 1980's it had 105 rooms. A major expansion to the current 143 rooms was 
approved by the Coastal Commission in 1982 (3-82-227). That approval was 
conditioned on installation of a left turn lane on Highway One, establishment of a 
limousine/ shuttle service, and preparation of a transportation and parking study after 
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one-year of operation. ln terms of providing an affordable component, the applicant 
deeded a parcel of land west of Highway One to the Big Sur Land Trust which could be 
used for scenic overlook purposes. Over the years, th~ Coastal Commission issued 15 
other permits to the Highlands Inn for various improvements. Other facilities on the site 
include a lobby/registration area, administrative offices, two restaurants, a gift shop, 
event/banquet facilities, a pool, a laundry, the wastewater plant, and parking. 

B. Analysis of Consistency with Local Coastal Program and Coastal Act 

Appellants essentially make two general contentions: (1) that timeshares are not 
allowed in the Carmel Area and that this specific timeshare project will significantly 
impact publicly-available visitor-serving accommodations, contrary to the visitor-serving 
policies of the certified LCP; and (2) that the project will result in an intensification of use 
beyond the equivalent of the 150 hotel unit maximum stated in the local coastal 
program. As discussed below, part of the first contention gives rise to a substantial 
issue. Although the remaining contentions do not, finding at least one substantial issue 
means that the County approval is voided and the Commission must act on the coastal 
permit de novo (see following subsections 1e and 2e). 

1. Timeshares and the Protection of Visitor-Serving Land Uses 

a. Appellant's Contentions: 

• 

The Commissioner appellants and Carl Larson contend that timeshares are not allowed • 
in the Carmel Area and that the project will reduce available public accommodations in 
the area. The Commissioner appellants explain in part: 

The County approval will cause 107 of the 143 hotel units at the Highlands 
Inn to convert to timeshare use - a 75% reduction in the number of units 
available to the general public. The Highlands Inn is one of two visitor­
serving facilities in the Carmel Highlands-northern Big Sur areas. Within 
this area is Point Lobos State Reserve and Garrapata Beach State Park. 
This scenic area also attracts countless tourists. The nearby Point Lobos 
Ranch is slated for up to 240 visitor units in the local coastal program; but 
that is unlikely to happen now that the property has been purchased by 
the Big Sur Land Trust for conveyance to the State Park system. Thus, 
the subject and adjacent (Tickle Pink) sites are the only sites in this area 
to be designated for visitor-serving uses . 

... there is no mention in the Cannel Area Land Use Plan of "timeshare.n 
Timeshare uses have some characteristics of visitor-serving uses, in that 
they do not provide permanent housing for the purchasers of a segment of 
time, but also have characteristics of private residential use in that the 
units are, by and large, available only to that very small segment of the 
public who have bought into the project. Other jurisdictions that allow 
timeshares do so pursuant to specific coastal land use plans provisions • 
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that allow such a use. With such provisions absent in the Carmel Area 
Land Use Plan, and given the initial context of LUP certification, the 
County approval is inconsistent with the land use plan ... 

Furthermore, policy 4.4.3.0.2 encourages retention of existing moderate­
cost visitor-serving facilities. While the Highlands Inn may not be 
considered moderate-cost compared to all other hotels on the Monterey 
Peninsula, as noted it is one of only two facilities in the area and may be 
affordable on an occasional basis by a majority of the public. Thus, the 
County approval violates the intent of this policy. 

Regulations for timeshares are included in the Implementation portion of 
the County's local coastal program. However, these are general 
provisions applicable to all four land use plan segments. Just because 
regulations for certain uses appear in Implementation, does not mean the 
use is allowed, if it does not otherwise appear in the Land Use Plan. 
Furthermore, timeshare uses are not specifically allowed in the "VSC(CZ)" 
zoning district . 

.. . Within the Carmel Area there are 276 visitor units. This proposal would 
effectively remove 107 from the market. This is almost 38%, which is a 
significant percentage. The Commission in a previous action in Monterey 
County denied a similar privatization proposal of a lesser percentage at 
either the Pebble Beach Lodge (60 out of 165 units or 36%) or Spanish 
Bay Resort (60 out of 270 units or 22%) ... Furthermore, this approval can 
be seen as precedential for allowing further conversions to timeshares. 
(see Exhibit 5b for full contention) 

Appellant Larson states, 

The trophy treasure Highlands Inn is a stunning unique coastal experience 
not available in "comparable" units elsewhere in the area. It is 
incomparable. For many, alternative units are not negotiable. 

He cites inconsistencies with Coastal Act Public Access policies 30210, 30211, and 
30212(2). He further questions whether the potential availability of timeshares to the 
general public when not reserved by timeshare owners will actually occur: 

There can be the occasional extra facilities for the friends of guests of the 
current owner/member in residence; the occasional call to accommodate a 
colleague or customer; revisiting occasions for the owner/member during 
the one year of occupancy visit; the extra needs of the corporate 
timeshare owner/member when holding meetings; the complimentary 
invitation for the potential owner/member to see the potential purchase ... 
(see Exhibit 5c for full contention) 
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Appellants Tydings and James contend that there are no low-cost facilities being 
provided. 

b. Local Government Action: 

The County approval findings state: 

The property is designated as Visitor Serving Commercial, which allows hotels, 
motels, hostels, and inns. Chapter 20.64.110 of Title 20 {zoning ordinance) of the 
Coastal Implementation Plan state that a "timeshare project shall be permissible only 
in such zones and at the locations therein where a hotel, motel or similar visitor 
accommodation use would be permitted as an allowed use." 

To maximize public use within this context, the permit was conditioned as follows: 

• At least 25 percent of the units shall remain in a transient/hotel use and available for 
public use (the result is that approved will result in 107 of the 143 units being 
converted to timeshare units.) (condition# 38). 

• The operation of the property as a hotel shall continue in conjunction with the 
timeshare ownership and units in addition to 25 percent of the units pursuant to 
Condition 38 which are not utilized by the individual timeshare estate owner or guest 
of the timeshare estate owner, shall be available as a hotel unit to the general public 

• 

(#39) • 
• The timeshare use period shall be for minimum interval periods of up to one week 

and not more than twenty-nine consecutive days or eighty-nine total days per 
calendar year (#41) 

• The restaurant, banquet and wedding facilities shall remain open to the public {#36). 
• In the event the time-share project is not completed pursuant to the 

approved ... permit, no use other than visitor serving accommodations shall be made 
of the property (#37). 

Findings for approval cited a study that demonstrated compliance with all the items 
required under Section 20.64.110 to allow timeshares: 

Based upon economic data provided by Stephen A. Nukes and Associates, 
Management strategy and economic consultants, dated May 16, 1997 
currently, the total of overnight accommodations in the County of Monterey is 
in excess of 11 , 700 with the inventory of rooms on the Monterey Peninsula 
exceeding 9,300. On the Peninsula, occupancy levels range from 67 percent 
in 1991 to nearly 75 percent in 1996 with an average occupancy over that 
period of 69.8 percent. If 69.8 percent of the 9,300 accommodation [units] 
were occupied, this would leave approximately 2,809 rooms available for 
overnight use. If 80 percent of the Monterey Peninsula room supply were 
occupied, it would still leave approximately 1,860 rooms available. Ten major 
properties in the unincorporated area were surveyed. These ten properties in • 
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the vicinity of the Highlands Inns, have a combined total of 949 guest rooms 
available. An additional 68 guest rooms are scheduled to come on line in the 
next two year period. Total available guest rooms will be 1 ,017. Assuming 
80 percent utilization 180 units would be available for transient uses. It is 
projected that it will take at least five years to sell out the timeshares and 
during this time all unsold guest rooms will be available for overnight 
occupancy. The consultant concluded that there is ample supply of overnight 
accommodations to absorb any and all prospective Highlands Inn guests who 
may have to stay elsewhere due to the timeshare use. There are seven 
motels or inns within the Carmel Area Land Use plan area for a total of 269 
units. To provide for ample visitor serving accommodations in the Planning 
Area at least 25 percent of the current units shall be made available to the 
traveling public and the timeshare project shall be required to be phased. It is 
projected that an additional 10 percent of the units would be available for 
overnight accommodations during non-use by timeshare owners. 

The County found that, "with an average room rate of approximately $250 per day, the 
Highlands Inn property does not qualify as a local accommodation serving low and most 
moderate income persons." The County also found the proposal consistent with Carmel 
Area Land Use Plan policy 4.4.3.1 cited below. 

c. Relevant Coastal Act and Local Coastal Program Provisions 

The Coastal Act Public Access policies cited by one appellant are: 

30210: In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously 
posted, and recreational opportunities shall be provided for all the people 
consistent with public safety needs and the need to protect public rights, 
rights of private property owners, and natural resource areas from overuse. 

30211: Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

30212: (a) Public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development projects except 
where: 

(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 

(2) adequate access exists nearby, 
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Carmel Area Land Use Plan goals focus on preserving unique scenic resources and 
fragile ecosystems. The Plan focus is thus mainly on how new development, even 
visitor-serving facilities which are a priority under the Coastal Act, must be limited and 
not adversely impact resources. The Section 4.3.1 objective most relevant to the 
subject proposal states: 

Existing recreational and visitor-serving facilities located within the residential 
communities are considered desirable uses and should be continued where 
potential or existing conflicts with the surrounding residential community can 
be adequately mitigated. 

There are no Carmel Area Land Use Plan provisions that mention timeshares. Carmel 
Area Land Use Plan policy 4.4.3.0.2 provides: 

where feasible, retention of existing moderate cost recreation and visitor 
serving facilities should be encouraged. 

Carmel Area Land Use Plan Policy 4.4.3.0.3 requires that low to moderate cost facilities 
or land suitable for such use be provided where significant expansion of existing high­
cost visitor-serving facilities is proposed. Section 20.146.120.83a of the Coastal 
Implementation Plan amplifies on this requirement with a formula for determining the 
amount of moderate to low cost facilities that must be provided. 

The site in question is designated "Recreation and Visitor Serving Commercial." The 
Plan text (4.5.C) states the uses allowed in this designation: 

Moderate to high-intensity uses providing basic support services and 
accommodations to meet visitor needs associated with coastal recreation· 
and travel are appropriate. Major hotel or inn accommodations are 
principal uses ... 

Land Use f'lan Policy 4.4.3.1 states; 
. . ::. 

Commercial land use in the Carmel Coastal segment shall be restricted to 
those locations of existing and proposed visitor-serving accommodations 
shown on the land use plan map or described text. 

With regard to Implementation, the site is zoned Visitor Serving Commercial (VSC) 
which provides for the following land uses: 

20.124.030 ALLOWABLE USES. 

A Principal Uses: 

All uses specifically providing services and facilities for the traveling public 
including: 

• 

• 

• 
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1. Hotels, motels, automobile courts, hostels inns. 
2. Restaurants. 
3. Service stations. 
4. Recreational vehicle parks (North County, Big Sur, Carmel only). 
5. Employee housing, accessory and supporting to a permitted use. 
6. Subdivisions. 
7. Lot line adjustments. 
8. Campgrounds and moderate intensity recreational use, including tent 

platforms, cabins, parks, stables, bicycle paths, restrooms, and interpretive 
facilities. 

B. Conditional Uses: 

1. Other uses of a similar visitor-serving nature and intensity when determined 
by the Planning Commission to be consistent with the intent of this chapter 
and applicable land use plan. 

2. Retail stores and offices accessory to visitor serving uses. 
3. Conditional certificates of compliance. 
4. Visitor-serving recreational uses and facilities for recreational activities. 

(North County only) 

Timeshare provisions are found in Section 20.64.110 of the Coastal Implementation 
Plan: 

A. Purpose: The purpose of the Section is to establish the standards, regulations 
and circumstances under which timesharing residential uses may be established. 
Further, the regulation of the Section are intended to provide for the protection of 
existing residential uses and neighborhoods through mandatory findings for 
approval and public hearing processes. 

B. Applicability: A timeshare project shall be permissible only in such zones and at 
the locations therein where a hotel, motel or similar visitor accommodation use 
would be permitted. No timeshare project shall be allowed in any case wherein 
covenants, conditions and restrictions expressly prohibit timeshare or other 
transient uses. 

C. A Coastal Development Permit shall be required in accordance with Chapter 
20.70 for any timeshare project. 

D. TRANSIENT OCCUPANCY TAX APPLICABLE. ... 

E. APPLICATION FOR TIMESHARE PROJECT APPROVAL. 

An applicant for approval of a proposed timeshare project shall submit a completed 
application on a form as prescribed by the Director of Planning and Building 
Inspection, in addition to any other application, information or forms that may be 
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necessary in the particular case as determined by the Director of Planning and • 
Building Inspection. The application shall include: 

1. Identification by name of the timesharing project and street address where 
the timesharing project is situated, including legal description; 

2. Identification of the time periods, types of units, and number of units that 
are in the timeshare project. In order to facilitate orderly planned timeshare 
projects, the total number of timeshare units anticipated for the project shall 
be stated and approved although the project may be built, converted or 
maintained for timeshare purposes in phases convenient to the applicant; 

3. A map drawn at the appropriate scale (1"=100' or as otherwise approved 
by the Director of Planning and Building Inspection), showing the site in 
relation to surrounding property, existing roads and other existing 
improvements (in all cases, an engineers scale shall be used); 

4. A site plan for the entire anticipated project (whether or not built, 
converted or maintained in phases) showing proposed improvements, 
location of structures, vehicular ingress, and egress, landscaping, and floor 
plans; 

F. GENERAL CONDITIONS AND FINDINGS. 

The Planning Commission may approve or deny an application for a Coastal 
Development Permit for a timeshare project. The Commission may impose such 
conditions as it determines necessary to protect the public safety, health, peace 
and welfare. If a Coastal De'lelopment Permit is granted, the Coastal Development 
Permit shall be granted with a condition attached that no timeshare rights or 
entitlements shall be sold or offered for sale unless, at such time, there then exists 
a valid final subdivision public report for the sale of such timeshare rights or 
entitlements, issued by the Department of Real,€state of the State of California. In 
determining whether, and under what conditions to issue any such Coastal 
Development Permit, the Commission, among other things, shall consider: 

1. The impact of the timesharing project on transient or permanent rental 
stock; 

2. The impact of timesharing on present and future County services; 

3. Conformity with current zoning regulations and the General Plan; 

4. Conformity with existing uniform building and fire codes; 

5. The sign program proposed for the project; 

6. The landscaping proposed for the project; 

• 

7. Traffic circulation and parking for residents, guests, prospective • 
purchasers and sales program personnel; 
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8. The applicant's description of the methods proposed to be employed to 
guarantee the future adequacy, stability and continuity of a satisfactory level 
of management and maintenance of the timeshare project. 

9. The desirability of requiring an office of the managing agent or agency be 
located locally or on-site, as appropriate. 

10. The nature and feasibility of alternative uses in case the sales program 
for timeshares fails. 

11. Any other factors deemed relevant and any other information which the 
Commission or the applicant considers necessary or desirable to an 
appropriate and proper consideration of the application. 

G. SPECIFIC CONDITIONS AND FINDINGS. 

In addition to other considerations of a Coastal Development Permit for a timeshare 
project, the following shall apply: ... 

2. Hotel and Motel Conversions. In the event an existing hotel, motel, inn, or 
bed and breakfast facility is proposed to be converted in whole or in part to a 
timeshare project, the Planning Commission shall consider, in addition to the 
considerations in section 20.64.110(F), the following: 

(a) the impact of the conversion on employment opportunities in the 
planning area of the project; 

(b) the impact of the project on the visitor serving economy of the 
planning area; 

(c) the impact of the conversion on energy, water and sewer use; 

(d) the impact of the project on the stock of hotel and other visitor 
accommodations for low and moderate income persons; 

(e) the impact of the project on the stock of hotel and other visitor 
accommodations for stays of less than one week within the planning 
area. 

H. APPROVAL OF THE TIMESHARE PROJECTS. 

No timeshare project shall be approved by the County unless the following findings 
can be made: 

1. That the project is compatible with adjacent land uses and is adequately 
buffered by open space and/or landscaping from any less intense use. 

2. That the development plan is consistent with all goals and policies of the 
Local Coastal Program . 
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3. That adequate access for high density dwellings is available or attainable 
through the conditions of the development. 

4. That all structures, existing or proposed, meet presently established 
minimum structural, health, safety and fire standards. 

5. That the project does not significantly adversely impact: 

{a) water use; 

{b) sewer use; 

(c) energy use; 

{d) traffic; 

(e) police protection and other county services; 

(f) fire protection; 

(g) employment opportunities in the planning area; 

{h) the visitor serving economy of the planning area; 

(i) the stock of hotel and other visitor serving accommodations 
including, but not limited to, that which serves low and moderate 
income persons; 

• 

{j) the stock of hotel and other visitor accommodations for stays of 
less than one week within the planning area. 

6. That the project will not have a significant adverse impact on the health, • 
safety, and welfare of the general public. 

d. Substantia/Issue Analysis and Conclusion 

Appellants contend (1) that timeshares are not permissible in the Carmel Area of the 
Monterey County coastal zone; and (21 that even if they were, the Highlands Inn 
proposal is inconsistent with Monterey County's Coastal Implementation Plan Section 
20.64.11 0, which provides specific criteria for the consideration of timeshare uses. As 
discussed in detail below, while the Commission finds that timeshares may be 
considered a permissible use under the Carmel Area segment of the Monterey County 
Local Coastal Program, it also finds that the Highlands Inn timeshare proposal fails to 
meet the specific criteria of CIP Section 20.64.110 that addresses impacts to visitor­
serving accommodations, and is inconsistent with the general policies of the Carmel 
Area Land Use Plan. In particular, the Highlands proposal will significantly and 
adversely impact visitor-serving accommodations by reducing by up to 75% the 
currently unrestricted public availability of hotel rooms at a unique and nationally­
significant visitor-serving resource. In addition, this loss of visitor-serving units is a 
significant change to the allocation of visitor-serving uses in the Carmel Area, originally 
certified as consistent with Coastal Act section 30222. To reach this determination, it is 
important to first understand the Commission's implementation of the Coastal Act with • 
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respect to the protection of visitor-serving uses and timeshare uses, and the specific 
local coastal program that governs in this case. 

(1) Timeshare Conversions and the Protection of Visitor-serving Facilities 

The Coastal Commission has a long history of regulating timeshare uses, 
particularly conversions, to protect the public availability of visitor-serving facilities along 
the California coast. The Coastal Act in Sections 30001.5 and 30210 establishes as 
state policy that "maximum access ... and recreational opportunities shall be provided 
for all the people" [emphasis added]. Additionally, Section 30222 provides for the 
priority of public visitor serving uses: 

The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation 
shall have priority over private residential, general residential, or general 
commercial development. .. [emphasis added]. 

Because hotels and motels are the major form of overnight facilities for most people, the 
Commission has examined closely any timeshare conversion policies or specific 
proposals that may effectively decrease public access to the coast by reducing the 
availability of overnight accommodations. As explained below, as opposed to hotels 
and motels, which are open to the general public on a daily basis, timeshares generally 
restrict access to those that have purchased a share in a particular project. 

Nature of Alternatives to Conventional Hotels 

Conventional overnight visitor serving facilities are owned and operated by a 
single entity. All rooms are available to the general public on a "first come, first served" 
basis. Over the last twenty years alternatives to the traditional hotel/motel model have 
appeared which offer financing options to developers of hotel and resort properties and 
new investment opportunities to that segment of the public interested in ensuring their 
ability to periodically visit a particular property. Two alternative methods of achieving 
these results have emerged. One method is the condominium-hotel approach, the other 
is the timeshare program. 

The condominium-hotel method allows an individual to buy a unit in a resort or hotel 
development. The entire project is a condominium subdivision. The owner of the unit 
has an exclusive fee interest in the unit and, ordinarily an undivided interest in the public 
and common areas of the development. The owner of the unit may then make whatever 
use he or she pleases of the unit unless there are restrictions on that use in the CC&Rs. 
The developer of the project typically retains control over the management of the public 
areas, maintenance, and provides a reservation check-in service to market the rooms 
that the owners are not using to the general public. This method of financing spreads 
the financial risk of development of recreational facilities and, according to developers, 

• encourages the development of properties that might otherwise remain vacant . 
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Timeshare programs also involve the sale of individual units. Unlike condominium- • 
hotels, however, each unit is sold in usually one week increments to a number of buyers 
The purchaser pays a substantial sum that entitles him or her to stay in a unit for the 
purchased increment forever or for a fixed number of years (in which case the property 
interest conveyed is a essentially a leasehold). These timeshares are typically tied to a 
vacation club, enabling owners to swap time in their unit with another timeshare owner 
at another property. Public availability of the units is less certain than it is for 
condominium-hotels, because rental to the public has the lowest priority in this program. 
First priority for the units obviously goes to the timeshare owner. If the owners all 
decide to stay in their units for their allotted time periods, then the units would be 
available to only that very small segment of the public. Second priority goes to other 
vacation club members, who must also own timeshares somewhere. The third priority 
for use of the units goes to members of the general public. As with condominium-
hotels, deYelopers usually maintain that spreading the financial risk of development 
among timeshare participants often encourages the construction of new projects that 
might otherwise not be built. In this case, the capital improvements already largely exist 
and thus the sale of shares in this case may not encourage any additional new units at 
the Highlands.* 

Commission Consideration of Timeshare Uses 

Over the last twenty years, the Commission has reviewed a wide variety of projects and • 
local coastal program policies concerning condominium and timeshare projects along 
the coast. Overall, this implementation history illustrates an on-going concern for the 
potentially negative impact of timeshare uses on the public availability of visitor-serving 
amenities in the coastal zone. Significantly, the specific context of these prbjects and 
policies has been central to the Commission's application of the visitor-serving 
protection policies of the Coastal Act, and its conclusions about whether a particular 
proposal was inconsistent with these policies. Another critical distinction in these 
actions is whether a proposaLconstitutes a net .gain or loss of visitor-serving resources. 

In general, when approving condominium and timeshare developments over the last ten 
years, the Commission has consistently maintained that these condominium-hotels or 
timeshares are a type of visitor-serving use, but only a quasi- or low priority one 
because of their essentially private character. The Commission has acted both on 
individual applications (where there is no certified local coastal program or on appeal), 
and on local coastal programs that contain regulations on these uses. In the latter 
situation, the Commission has certified a variety of ways to ensure that these quasi­
visitor-serving uses do not preclude other more traditional public visitor 
accommodations and instead that they appropriately fit in the mix of various visitor­
serving uses. Approaches have included not allowing them (e.g. Santa Cruz County), 
allowing them in only certain areas, and allowing only a percentage of visitor units to be 

• This project may generate up to $109 million in revenues (assuming a cost of$20,000 per one week share, for 
5457 shares). • 
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timeshare or condominium hotels (e.g., Santa Cruz County LCP Amd 1-87; Encinitas, 
LCP Amd 2-97). 

For the construction of new hotels or resorts financed in the condominium ownership 
manner the Commission has developed a consistent approach regarding public/private 
use of the individual units. The coastal permit is conditioned to limit owner use of the 
unit to no more than 25% of the time (90 days a year). Of this time, no more than two 
weeks can be scheduled during the summer months. The developer of the project is 
also required to provide a reservation service and advertise availability of the units to 
the general public. The Commission has approved coastal permits or local coastal 
program amendments for several of these types of visitor accommodations (for 
example, 3-95-48, Pacific Plaza Resort, Oceano; 3-90-46, Marchant, Half Moon Bay; 
Santa Cruz County LCP Amd. 1-87, Seascape Resort). It is important to note that all of 
the approved condominium-hotel projects have been for new construction and thus it 
can be found that even though 25% of the units are not available to the general public, 
there is a net gain in units represented by the 75% which are available. 

A proposal to convert an existing hotel to condominium type ownership in Pismo Beach 
was approved with the conditions described above. This conversion was permitted 
because the applicant contended that the hotel was failing financially and could only be 
retained if condominium financing was approved. The Commission also found that, as 
conditioned, and because of the facts of this particular project, the conversion would not 
diminish its visitor serving nature (the motel had very low occupancy rates; see A-4-
PSB-90-039) . 

Although the timeshare use is somewhat different than the condominium use, questions 
about the relative restrictions on general public availability remain. The Commission's 
review of such projects and local coastal program amendments to allow timeshares 
have thus raised similar concerns as those described in the preceding paragraphs. For 
example, a review of Commission action on timeshares reveals that new projects are 
approved in areas where there is already an abundance of visitor accommodations (for 
example, Encinitas LCP Amendment 2-97) or, as in the case of the amendment to the 
Orange County: lrivine Coast local coastal program (LCP Amd. 1-96), in areas where 
no new overnight accommodations can apparently be financed other than as 
timeshares. In other cases, the Commission has denied timeshare proposals because 
there was not an abundance of existing units (for example, Kaul, 6-81-55-A-1; Winners 
Circle, 6-81-112). Most of the Commission action on timeshares has related to new 
developments. Again, with new projects, the Commission can find that although the 
number of units available to the public may be substantially limited, any percentage that 
are available represents a net increase in overnight accommodations. In order to 
ensure that there would be some net gain, the Commission has included local coastal 
program provisions to require that a specific percentage shall be set aside for the 
general public (see, for example Encinitas LCP Amd 2-97). Finally, the Commission 
has certified LCPs that simply do not allow timeshare uses (e.g., the Santa Cruz County 
LCP) . 
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In the case of the conversion of an existing conventional hotel/resort to timeshare, there 
is of course only a net loss of units and the issue becomes how many, if any, can be • 
taken out of the pool of overnight accommodations available to the public in a particular 
area. Historically, the Commission has looked most closely at such proposals precisely 
because of this potential loss of existing visitor-serving uses. 

As discussed in more detail in the next section, it is not clear whether the timeshare use 
was contemplated by the Commission when it certified the Monterey County LCP, and 
the subject proposal is the first such timeshare conversion in the Central Coast to be 
considered by the Commission (in part because few local governments in the area 
would even allow them). However, there was a proposal in Del Monte Forest that 
raised similar issues concerning the application of the Coastal Act's visitor-serving 
protection policies. A proposed project to convert what are publicly available tee times 
and hotel rooms at Pebble Beach to private membership club use, similar to the 
timeshare concept, was found to be clearly inconsistent with the Del Monte Forest Land 
Use Plan as well as the relevant public access and recreation policies of the Coastal 
Act, and was denied on appeal (see A-3-MC0-91-57). 

Conclusion 

The Commission has consistently raised concerns about the potential impacts of 
timeshare uses on visitor-serving amenities in the coastal zone. This concern, though, 
has always been shaped by the particular contexts at issue, including such factors as • 
whether a project was for a new use or was a conversion of an existing use; and the 
particular characteristics of both an area's existing visitor-serving economy, and the 

·specific use proposed for conversion. 

(2) Timeshares in Monterey County and the Carmel Area 

All govern111ents ~ithin the Coastal Zone are required to prepare local coastal programs 
in order to resume primary authority for regulating development in this geographic area 
(Coastal Act Section 30500). All local coastal programs are subject to a certification 
process by the Commission before they become effective. Local coastal programs 
consist of land use plans and implementing ordinances. These local coastal programs, 
typically tailored to meet the unique situation in each locality, must, however, provide 
adequate protection for the coastal resources identified in Chapter 3 of the Coastal Act, 
including the visitor-serving uses for the public discussed earlier. 

In order to ensure that coastal resources are adequately protected, the Commission's 
regulations applicable to local coastal programs preparation indicate that "the kind, 
location and intensity of land uses ... " must be analyzed. (California Code of 
Regulations 13511 (a)). The Coastal Act (Section 301 08.5) defines a Land Use Plan as 
that portion of the General Plan or coastal element which indicates the kind, location 
and intensity of land uses. Section 30523 of the Coastal Act requires that each local • 



• 

• 

• 

A-3-MC0-98-83 HIGHLANDS INN TIMESHARE Page 23 

coastal program be sufficiently specific to ensure that coastal resources are protected 
and that the requirements for content described in Section 30108.5 are met. 
Implementation plans must be consistent with and adequate to carry out land use plans. 
In summary, the Coastal Act and Regulations require that the local coastal programs 
identify land uses clearly enough so that their effects on coastal resources can be 
adequately analyzed in the Commission certification process applied to each plan. As 
discussed below, the need for visitor-serving facilities was specifically addressed in the 
certification process for the Carmel Area LCP segment, including the importance of 
existing resources such as the Highlands Inn. The record on the specific use of 
timeshares, though, is less clear. 

Carmel Area Land Use Plan Development 

The Carmel Area Land Use Plan was developed in the early 1980's. At the time most of 
the area under the Plan's jurisdiction was comprised of residential neighborhoods 
designated for continued residential use. The amount of potential new development in 
the planning area was limited due to various Coastal Act policies, as well as natural 
constraints. Thus, providing for visitors, which is a Coastal Act priority, proved 
challenging. The Plan responded by either placing existing visitor-serving facilities in an 
exclusive visitor zone (see Section 4.5.C quoted above for the allowed uses) or 
permitting them to remain in residential zones by policy language (see Exhibit 6). One 
additional area at Point Lobos Ranch was also designated for new visitor-serving 
accommodations. One facility, Mission Ranch, was allowed to convert to residential 
use. In approving the Plan the Commission found: 

Four existing hotel sites are designated "Visitor Serving" with expansions permitted. 
[Carmel River Inn, Highlands Inn, Grovsenor, Lincoln Green] The Flatlands of Point 
Lobos Ranch is reserved for up to two hotels with a total of 240 units (4.4.3F4a). 
Although residential development is an option, some form of recreational use is still 
required (4.4.3E9). Two smaller establishments - the 4 unit Lincoln Green and the 
11 unit Grovsenor Inn could conceivably convert to residential uses because they. 
are in a residential zone. However, the higher maximum permitted visitor density is 
an incentive to remain commercial. The existing 26 visitor unit Mission Ranch will 
also be allowed to convert to residential use, but comparably priced units must be 
provided elsewhere in Monterey County's coastal zone ... 

Even if all three establishments convert and no replacement occurs within the 
Carmel area, 197 existing visitor-units would remain on designated visitor-serving 
sites within this approximately 7 mile long segment [including at that time 105 units 
at Highlands Inn]. An additional 90 units could be built on these sites. Together with 
the permitted Point Lobos Ranch development, sufficient visitor-serving facilities will 
be provided in the areas consistent with Section 30222 ... (emphasis added) 

As noted earlier, the Highlands Inn has since expanded by 38 units. The Carmel River 
Inn expansion anticipated at the time of certification never occurred, although an EIR 
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was prepared. In addition, a Land Use Plan amendment has since allowed the Mission 
Ranch to expand to 31 units. However, most of the portion of Point Lobos Ranch 
designated for overnight accommodations has been purchased by the Big Sur Land 
Trust for conveyance to the State Parks Department. The source of funding was State 
money to preserve mountain lion habitat, rendering it very unlikely that the Department 
will seek to develop the overnight uses contemplated with the Land Use Plan was 
certified. 

At bottom, certification of the Carmel Area Land Use Plan balanced various land uses 
within a constrained context that did not allow for extensive planning of new visitor­
serving uses. Because of this, the existing visitor-serving uses, including the Highlands 
Inn, played a central role in enabling the Commission to find that the Carmel Area Land 
Use Plan was consistent with the visitor-serving policies of Coastal Act section 30222. 
In short, the 75% conversion of the Highlands Inn from a hotel to a timeshare is 
potentially a significant change to the certified allocation of visitor-serving uses in the 
Carmel Area. · 

Monterey County History Regarding Timeshares 

The Carmel Area Land Use Plan (LUP) portion of the local coastal program was 
certified in 1983. The Coastal Implementation Plan was later prepared and became 
effective in 1988. Primary permit authority was returned to Monterey County at that 
time. 

The Implementation Plan contains zoning designations and maps. The subject property 
is "Visitor-Serving Commercial." Timeshares are not specifically mentioned as 
permitted uses (see Section 20.124.030 quoted above). 

The timeshare provisions are instead found in a general section of the Coastal 
Implementation Plan (see Section 20.64.110 quoted ab!)ve). Timeshare provisions 
were first adopted by Monterey County in 1984 and placed in the zoning chapter of the : 
County Code. · Development of the Coastal Implementation Plan involved writing 
specific zoning provisions for each of the four segments as well as writing some specific 
coastal permit procedures. Additionally, to complete the Coastal Implementation Plan, 
existing general zoning provisions were included. These included, for example, 
regulations for bed and breakfast operations, senior citizen units, and timeshares. The 
timeshare provision stated that it applied only in certain districts, none of which were in 
the coastal zone at that time: 

A time-share project shall be permissible only in stJch zones and at the locations 
therein where a hotel use would be permitted as hereinafter provided. Unless 
otherwise provided elsewhere in this zoning chapter, the zones in which such 
projects are permissible are the R-3, R-4, C-1, C-2, CR, PC, H-1, SC. No time­
share projects shall be allowed in any case wherein covenants, conditions and 
restrictions expressly prohibit timeshare or other transient uses (see Exhibit 7). 

• 

• 

• 
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A handwritten note on an earlier review copy suggests that the Coastal Commission 
staff asked the County whether they wanted to include any coastal zone districts, since 
none of the enumerated districts were in the coastal zone. There was not a formal 
written comment (among the more than 200 that staff made} on this subject, and the 
final County text retained the original language. The Coastal Implementation Plan was 
approved as submitted. The Coastal Commission staff report makes no mention of the 
timeshare chapter other than listing it in an attached "Table of Contents." 

The general zoning provisions were revised by Monterey County in 1991 for areas 
outside of the coastal zone. The time share provisions were changed slightly. The 
mention of specific districts was eliminated. Since the revisions were for areas outside 
of the coastal zone, these provisions were not reviewed by the Coastal Commission. 

In 1995 the Coastal Implementation Plan was revised. The updated versions of those 
portions of the Coastal Implementation Plan that were derived from the general 
regulations were included in the submittal to the Coastal Commission. Included were 
the 1991 timeshare revisions, noted above, prepared and approved by the County for 
outside the coastal zone. The only further change made was a substitution of the 
need to obtain a coastal permit for the need to obtain .a use permit. The Coastal 
Commission findings for approving the Coastal Implementation Plan amendment (#1-
95) enumerated all significant changes between the certified and the revised coastal 
implementation program provisions. The only change noted with regard to timeshares 
was that a coastal permit would now be required. The deletion of the specific district 
references was not mentioned. 

(3) Analysis of Highlands Inn Proposal 

Are Timeshares Permissible under the Carmel Area Land Use Plan? 

The threshold contention of the appellants is that timeshares are not a permissible use 
under the Carmel Area Land Use Plan. As discussed above, the timeshare use is not 
specifically mentioned in the Land Use Plan. Nor is the timeshare use mentioned as a 
permitted use in the visitor-serving commercial zone, which is the zoning of the 
Highlands Inn (CIP Section 20.124.030}. More generally, where the Commission has 
allowed timeshares, it has generally done so through the Land Use Plan, riot just the 
zoning (e.g. Oceanside LCP). Similarly, in the previously-mentioned Pebble Beach 
privatization proposal in the Del Monte Forest, also in Monterey County, the 
Commission examined the land use plan hearing certification record and found the 
proposed conversion to a private membership club use inconsistent with the Del Monte 
Forest Land Use Plan. 

It also appears that the timeshare language in the original Coastal Implementation Plan 
would preclude timeshares in the Carmel Area because none of the districts mentioned 
as allowing timeshares existed in the coastal zone. (Similar districts existed but with 
new names.) There are other examples of the County including provisions in its 
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Implementation Plan that would not be in effect. For example, the County placed an 
Agricultural Industrial zoning district in its Implementation Plan years before there were 
any areas so zoned. The County indicated that they wanted the regulations in place in 
case any areas were so designated in the future. Another example includes regulations 
for Airport Approaches zoning amended into the Coastal Implementation Plan in 1995. 
Again, there are no such zones in the unincorporated County's coastal zone at this time. 

While these arguments are somewhat persuasive, other actions that the Commission 
has taken would give the County the benefit of the doubt. Foremost, the Commission 
did certify the timeshare language in the Coastal Implementation Plan, without any 
specific findings saying that it was inoperable. Zoning regulations typically offer more 
detail than land use plans. The 1995 amendment removed the caveat limiting the 
ordinance to the obsolete zoning districts. The Commission certified the amended 
language requiring a coastal permit. In addition, the land use plan and zoning district 
language is broad enough to encompass a variety of visitor-serving uses, including 
timeshares, without specifically mentioning them. As discussed above, the Commission 
generally has maintained that "timeshares" are a type of visitor-serving use, albeit a less 
public type. Moreover, in a recent local coastal program amendment for Encinitas, the 
Commission found a zoning-only change sufficient to allow for timeshares. Finally, 
Commission staff has informed the County during its deliberations on this project that 
the above cited Code Section 20.64.110 is operative. In sum, although the question of 
whether timeshares are permitted in the Carmel Area has never been explicitly 
addressed by the Commission, the weight of the evidence supports a finding of no 
substantial issue on this threshold claim. 

Does the Highlands Proposal Meet the Criteria for Timeshare Conversion? 

Having found that the Implementation Plan's operational language is sufficient to allow 
for a timeshare application to be considered in the Carmel Area, the Commission must 
consider whether the Highlands Inn proposal raises a substantial issue with respect to 
its consistency with th.e_policies of the Carmel Area LaRd Use Plan and the specific tests 
of CIP Section 20.64.11 0. As discussed below, the evidence available for this particular 
proposal supports a finding of substantial issue. Specifically, the stock of available 
visitor accommodations is unacceptably reduced, inconsistent with the goals of the 
Carmel Area Land Use Plan and CIP section 20.64.11 OQ). 

The Highlands Inn Visitor-Serving Resource: To evaluate the consistency of the 
County's approval of the Highlands Inn timeshare proposal, it is important to understand 
the specific significance of the Highlands Inn for visitor-serving amenities in the Carmel 
Area. At the County level, this was not thoroughly considered. Rather, the applicants 
prepared a study on the impacts of the proposed conversion that used the entire 
Monterey Peninsula (including Carmel Valley and Big Sur) as the "planning area." 
Finding some 9,000 other rooms available in this larger area, the applicants' consultants 
concluded that the effect of the Highlands Inn timeshare conversion would be 
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insignificant. Fairbank, Maslin, Maullin & Associates also surveyed patrons of the 
Highlands Inn who indicated other establishments that they would stay in on the 
Monterey Peninsula if Highlands Inn were no longer available ("Highlands Inn Recent 
Guest Survey," August 1996). The consultants concluded that former patrons would still 
return to the general area if the Highlands Inn was unavailable. The survey did not ask 
patrons if they had an opinion on the proposed conversion to timeshare of if they 
considered these other locations to be an equivalent recreational experience. 

It is true that the original background reports to the Monterey County local coastal 
program used the larger area of the Monterey Peninsula as one factor in considering 
the adequacy of visitor-serving uses in the Carmel Area. However, as discussed 
earlier, the certification of the Carmel Area LUP as meeting the visitor-serving policies of 
the Coastal Act was premised primarily on the existence of certain visitor-serving uses 
in the Carmel Area, including the Highlands Inn. Essentially, the Commission treated 
the much larger pool of surrounding visitor-serving on the Peninsula and up Carmel 
Valley as a "mitigating" factor for finding that there was adequate visitor-serving within 
the specific, already constrained, planning area. This did not mean that the loss of or 
removal of the existing resources within the planning area was appropriate. Indeed, at 
the time of certification, the Commission anticipated that there would be an additional 
240 units at Point Lobos - units which are now unlikely to occur. 

The significance of the proposed diminution of Highlands Inn availability thus should not 
be evaluated within the broad Monterey Peninsula setting. Rather, as it has done in 
previous Commission reviews of timeshare proposals, the Commission must examine 
the more localized Carmel Highlands context, and the unique setting and character of 
the Highlands Inn itself, to evaluate the impact of the Highlands Inn timeshare proposal. 

More specifically, the Monterey Peninsula is much more than just the forest-mantled 
headland that juts forward to define the southern limit of Monterey Bay. In modern 
usage it refers to an extremely varied collection of distinct communities within an 
approximate 10 mile radius of the old Spanish capitol at Monterey. Each of these 
communities has its own special character which, in a number of cases, makes it a 
visitor destination of statewide or greater significance. Some are within incorporated 
municipalities, some are not. Well known examples include the village of Carmel-by­
the-Sea, Old Monterey, Pebble Beach, Cannery Row, and the Pacific Grove Retreat 
district. 

The Carmel Area comprises the unincorporated coastal zone area south of Pebble Beach 
and north of the Big Sur Coast; thus, encircling incorporated Carmel-by-the-Sea. The 
Carmel Area serves as a gateway to the Big Sur coast. Included within is Carmel 
Highlands, another distinct community, best known for two nationally-recognized 
features: Highlands Inn and Point Lobos State Reserve, which marks the northern edge 
of the largely residential community. Like the village of Carmel-by-the-Sea several 
miles to the north, the Highlands was settled by a variety of artists and creative 
individualists who appreciated the area's rugged scenic beauty. Like Pebble Beach, it 
features many beautiful homes on spacious lots facing the sea. As in both its 
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neighbors, a continuous mantle of native Monterey pine forest has been maintained and 
even extended. In contrast to its neighboring communities, Carmel Highlands straddles • 
the Big Sur Coast Highway. It is the last developed gateway to the spectacular Big Sur 
coast, providing the last southbound opportunity for gasoline, sundries and overnight 
(inn) accommodations for the next 24 miles. 

Aside from its function of providing overnight accommodations for Big Sur Coast 
visitors, though, the Highlands Inn is a highly acclaimed destination in its own right and 
the opportunity to stay in it should not be diminished. Stair-stepping up the granite cliffs 
and through the native pine forest high above Highway 1, its public spaces offer 
exceptional views looking over the southern shoreline of Pt. Lobos State Reserve -
vistas not available elsewhere. These highly scenic outdoor views are complemented 
by indoor displays spotlighting the landscape photography of Carmel Highlands 
residents -which have included Ansel Adams and the Westons. 

The following quote from the Highlands Inn's website perhaps best sums up its special 
attributes and amenities: 

The Highlands Inn welcomes those seeking to experience the adventure, 
recreation, and romance of the dramatic Monterey Peninsula. Just south of 
Carmel at the Gateway to Big Sur, the landscape has been formed by 
nature's hand. Hillsides are strewn with wildflowers, and black tidal rocks 
form dramatic settings with the Pacific as a backdrop. Here, nestled among 
towering Monterey pines, is Highlands Inn. Commanding one of the world's 
most stunning displays of natural beauty, Highlands Inn has been world 
famous since 1916. A multi-million dollar renovation has restored and 
enhanced its rustic charm. Bleached oak flooring, custom wool rugs, 
continuous skylights, and the original granite fireplaces all combine to 
create an atmosphere of casual elegance. It's the perfect choice for a 
romantic weekend or a corporate retreat. Award-winning Pacific's Edge 
restaurant, with spectacular 180 degree views of the rugged Pacific 
coastline, serves contemporary regional cuisine and offers an award­
winning wine lisl Delightful; deli-style California Market offers al fresco 
dining, plus Lobos Lounge and Sunset Lounge for cocktails, entertaining 
and conversation. Valet parking, concierge service, room service, and a 
host of pampering room amenities. Year-round heated outdoor pool, three 
outdoor ocean view hot tubs, complimentary mountain bikes, and nature 
trails for jogging and hiking. The Highlands Inn is a member of the Small 
Luxury Hotels of the World, a unique collection of finely appointed, 
individually owned hotels dedicated to maintaining an exceptionally high 
standard of service. Each P.roperty is distinguished by its intimate size and 
is committed to providing outstanding accommodation, cuisine, decor, and 
amenities. The hotel has been awarded the Wine Spectator "Grand Award" 
Wine List. Guests enjoy unparalleled design excellence at the Highlands 
Inn, which was awarded first place awards by the American Society of 
Interior Designers, The American Institute of Architecture, and the General 
Electric Company. 
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Overall, the appropriate framework within which to evaluate the consistency of the 
Highlands Inn timeshare is one that recognizes the unique significance of the Highlands 
Inn as a specific, highly valuable, coastal resource, within the context of the Carmel 
Area Land Use Plan. 

Significance of the County Approval: As noted previously, the County conditioned 
the Highlands project to lessen the scope of the timeshare conversion, limiting it to no 
more than 75%, or 107, of the units. (According to the applicant, the other 36 units 
would remain under the ownership of the hotel owner and not be converted to 
condominiums, although the permit conditions do not directly state this). Furthermore, 
with respect to continuing availability of some visitor use, the County record indicates 
that up to 18% of timeshares are typically available to the general public, an 
industrywide figure derived from a combination of unsold units and owners deciding not 
to use their units. While there is no evidence to suggest a different experience for 
Highlands Inn or that the owners of Highlands Inn would not always aggressively market 
vacant units, there is no guaranteeing this 18%. The Highlands Inn is a unique, world 
famous resort and thus industry averages may not apply. An argument could certainly 
be made that because of its year-round popularity (unlike a ski resort, for example), the 
number of units available to the general public may be substantially less than the 
industry average. In addition, although it is difficult to predict whether the other types of 
uses (e.g., by friends, colleagues, meeting goers, prospective purchasers) that 
appellant Larson alleges may actually occur, the potential for such or similar 
occurrences can not be ruled out. Nevertheless, even if they do not occur and if non­
owner marketing is maximized, the best case that can be made for the Highlands 
conversion proposal is that more than one-half of the units will disappear from the 
unrestricted visitor pool (1 00% - 25% non-timeshare - 18% not used by timeshare 
owners= 57% no longer available). The worst case is that three quarters of the units 
will disappear from the unrestricted visitor pool. 

The question is, therefore, what are the implications of this change in status for more 
than half of the Highlands Inn rooms, in terms of impacts to the visitor-serving uses? 
Currently, any party who can afford a one night or longer stay at the Highlands Inn can 
stay there if a unit (out of 143 units) is available. This is not everyone, as obviously 
some potential visitors will not be able to afford the quoted daily rates of $265 to $350 
for a deluxe room. Nevertheless, the Commission agrees with the appellants that this 
might be affordable to moderate income persons for special occasions. 

Under the County-approved proposal, this situation ceases to exist. First priority (for 
107 of the units) goes to timeshare owners of the Highlands Inn who have paid 
thousands of dollars for a week share (a maximum of 5457 owners). * Second priority 
goes to other timeshare owners within the same timeshare network. Although there are 
over a million members worldwide in the Hyatt network which Highlands Inn plans to 
affiliate with, this universe is a very small percentage of the total vacationing population. 

• *The applicant estimates that shares will be sold in the $18,000-$20,000 range. 
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To join this universe one must be able to afford to purchase a timeshare unit (generally 
costing between $10,000 and $20,000) and to have made such a commitment of 
resources. Obviously, the number of people who could afford such a purchase is vastly 
less than the number who could afford a one-night stay. And, the number of people 
who would desire and be able to make such a long-term vacation expenditure 
commitment is even further limited. 

Because of these substantial restrictions on public availability that the timeshare 
arrangement would put in place, the Commission concurs with the appellants that the 
diminished availability of 75% of the unique Highlands Inn units is a significant impact. 
This significance is furthered by the extreme unlikelyhood of any other hotels being built in 
the vicinity. To the north, Point Lobos Ranch, where the only new hotels in the Carmel 
Area were allowed, has been largely purchased for mountain lion habitat. To the south, 
the Big Sur Coast Land Use Plan has provisions for only one 24 unit hotel, north of Big 
Sur Village, which is approximately 20 miles south of Highlands Inn. As noted above, 
other additional hotel opportunities in both Big Sur and the Carmel Area are very limited. 
This is not to suggest that any new offsetting hotel construction in the area would render 
the loss of availability of the Highlands Inn to times hares acceptable. Moreover, the loss 
of the Highlands experience certainly could not be compensated for by directing the public 
to other hotels in Monterey County, as is suggested by the applicant's survey. While the 
Commission recognized that the Monterey Peninsula could satisfy some of the future 
visitor demand for overnight accommodations so that they would not have to be sited in 
fragile part of the Carmel Area, the Commission did not intend to have this area substitute 
for existing facilities in the Carmel Area when it certified the Land Use Plan. 

In addition to there being little prospect of compensating for the loss that the proposal 
represents (assuming it could be found appropriate), the appellants are also correct in 
being concerned that the County approval with its- findings would set an adverse 
precedent. Monterey County has established a temporary moratorium on any further 
conversions to timeshares until it has an opportunity to further study and consider 
possible amendments to County ordinances and regulations addressing issues 
implicated in such time-sbare conversions. However, the moratorium expires on 
December 9, 1998 and no amendment is yet forthcoming (the moratorium may be 
extended). According to the certified EIR (p. 3-7), none of the other visitor-serving 
facilities in the Carmel Area except the Mission Ranch have large enough sized rooms 
and the necessary amenities required for a successful timeshare project. It also states 
that none have enough units to create an economically viable timeshare project. 
However, the Commission has reviewed and approved smaller timeshare projects. 
There would be no apparent way to distinguish Tickle Pink if it too decided to apply for a 
conversion to timeshare once Highlands Inn were approved. 

Finally, in addition to the significance question, Section 20.124.030H requires a finding 
of consistency with all the goals and policies of the local coastal program. A reading of 
the Carmel Area Land Use Plan, as a whole, along with the record approving it outlined 
above, supports retaining the Highlands Inn as publicly available overnight 
accommodations. The focus of the document preparers and the Commission was on 
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trying to accommodate even more visitors given the various constraints, acknowledging 
that all demand could not, nor necessarily should, be satisfied. To allow a significant 
erosion of existing visitor opportunities, beyond what was specifically allowed for in the 
Plan (e.g., that Mission Ranch could convert to residential use), would be antithetical to 
the goals of the Plan. 

(4) Conclusion 

In conclusion, a substantial issue is raised because the County has not convincingly 
made the case that there will be no impact on the stock of hotel and other visitor 
accommodations for stays of less than one week within the planning area nor that 
proposed timeshare is consistent with the goals of the Carmel Area Land Use Plan. 
While recognizing the quasi-visitor-serving nature of the proposed timeshare (and 
noting that if not sold or committed to members, they would be available to the general 
public), the Commission finds that the proposal constitutes a significant diminution of 
available units (1 07) to the general travelling public. More important, given the unique 
value of the Highlands Inn and its place in the Carmel Area, the project would 
significantly, adversely impact the stock of hotel and other visitor accommodations for 
stays of less than one week within the planning area and is not consistent with the goals of 
the Carmel Area Land Use Plan and section 20.64.110G(2)(e) and 20.64.110H(2) and (5) . 

e. De Novo Coastal Permit Findings 

• 
Because the Coastal Commission finds substantial issue with the County permit 
approval, it assumes de novo authority with respect to the coastal development permit. 
Further, the Coastal Commission hereby denies a coastal permit for the subdivision, 
condominiums, and timeshares components, incorporating the above substantial 
issue findings by reference, because the proposal is inconsistent with Monterey 
County Coastal Implementation Plan Section 20.64.110 and the goals of the Carmel 
Area Land Use Plan. The effect of the denial will be that the Highlands Inn remains a 
hotel. The proposed infrastructure improvements can occur if it remains a hotel and are 
approved for the reasons stated in the second finding below. 

The County action actually involved four separate coastal permit components. The first 
three are related to the timeshare proposal and are sequential: a (re)subdivision to 
create nine lots ranging in size from .25 to 1.59 acres; conversion of 143 hotel units to 
condominium units; conversion of 143 condominiums to timeshare units. 

Regarding the latter proposal to convert to timeshare, as noted in the substantial issue 
findings and incorporated by reference, the County has not convincingly made the case 
that there will be no impact on the stock of hotel and other visitor serving 
accommodations for stays of less than one week within the planning area. Rather, the 
evidence presented above shows that there will be an adverse impact. The amount of 
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units available to the visiUng public will significantly decline and the likelihood of any 
new compensatory units being constructed in the future is very low. Furthermore, the 
Highlands Inn is in itself a unique visitor attraction that can not be replaced. There are 
not even any comparable sites designated for future visitor-serving uses. The 
Commission can not fathom any alternative timeshare proposals for the Highlands Inn 
that would allow the relevant findings to be made. Thus, the coastal permit for 
timeshare conversion must be denied as being inconsistent with Section 20.64.110 of 
the County Coastal Implementation Plan. 

Regarding the condominium proposal on its own merit, a group of 143 or less individual 
owners could agree to run their facility as a visitor facility. But, this could prove 
complicated and could lead to conversions to quasi- or complete residential use in the 
future. Also, they would likely want to make some use of the units themselves. The 
Commission has considered such proposals as timeshares in the past and Section 
20.64.110 would also be applicable. Most often condominiums are used for and 
considered residences. Although, most Highlands Inn units are very small for 
permanent residences (i.e., 336 and 616 square feet), still residential use is not allowed 
in the Visitor Serving Zone District. Finally, approval of the condominiums requires 
variance findings of "hardship" as to minimum lot size (1 0,000 square feet in the 
VSC(CZ) district) for which there is a lack of evidence. Thus, the coastal permit for 
condominium conversion must also be denied as being inconsistent with Section 
20.64.110 of the County Coastal Implementation Plan as well as Section 20.78.040 
regarding variances, Section 20.124.030 regarding allowable uses in "Visitor Serving" 
designations, and corresponding Land Use Plan Section 4.5.C. Finally, although it is 
arguable whether the proposal is consistent with Land Use Plan Section 4.4.3.D.2 
concerning the protection of moderate and low-cost visitor-serving uses, the proposal is 
inconsistent with the public access policies of the Coastal Act because of its significant 
impact on. the public availability of an important visitor-serving amenity in the Carmel 
Area. · 

Regarding the subdivision proposal on its own, currently there are six lots. Four contain 
visitor Units; one contains the wastewater plant, and one has some parking. Under the 
proposed subdivision, six of the nine lots would contain visitor units, one would contain 
the lodge (lobby, restaurants, gift shop), one a parking lot, and one some land on the 
opposite side of Highlands Drive housing the wastewater plant (see Exhibit 3). 
According to the applicant, the intent of the request is "to follow road alignments, 
building locations, and to separate timeshare common area from the hotel buildings 
which are not part of the timeshare "common area." One parcel line would be adjusted 
so that it no longer bisects a building. Separate parcels can result in separate 
ownerships. Separate ownerships of common facilities can be complicated. It makes 
more sense for the owner of a hotel to also own the hotel's parking lot, treatment plant, 
lobby, etc. If there were multiple owners of the six inn unit parcels, their relationship(s) 
among themselves and to the owners of the parcels with the wastewater plants and 
hotel lobby with regards to responsibilities could be complicated. Although six legal 
parcels already exist, approving any additional parcelization would be contrary to the 
rest of the Commission's action on this proposal with its intent to have the Highlands Inn 
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retained as a hotel open to the general public. Therefore, the coastal permit for the 
subdivision is denied as being inconsistent with the aforementioned Land Use Plan 
visitor-serving goals and policies. A better option would be to recombine the six parcels 
into one. If six parcels were to be maintained, a simple lot line adjustment of the ones 
bisecting buildings should be requested 

2. Intensity of Use 

a. Appellant's Contentions: 

Appellants Tydings and James contend that the project will result in an intensification of 
use beyond the equivalent of the 150 hotel unit maximum stated in the local coastal 
program. They base this contention on applicant-provided information of an average of 
2.2 persons currently staying in each unit of the Highlands Inn and a unit occupancy 
rate of 80%. They then look at figures from other sources for timeshare occupancies 
noting expected occupancies per unit of from 3.2 to 3.8 people on the average and unit 
occupancy rates up to 90%. They present a table of future occupancy scenarios 
ranging from 63% to 94% higher than current occupancy levels. 

With regard to wastewater, appellants Tydings and James contend: 

The effects of the wastewater discharge on the marine environment are not 
minimized as required by the local coastal program. 

They support their contention with information showing that Regional Water Quality 
Control Board wastewater discharge standards have been exceeded in the past. They 
also present evidence of apparently recently polluted water running off of the Highlands 
Inn property. 

With regard to parking, appellants Tydings and James contend that the project will not 
provide the number of parking spaces required by the local coastal program. They 
present information claiming inadequate clearance for emergency vehicles, space sizes 
below County standards for even compact cars, parking space usurpation of space 
used and needed for trash, etc, insufficient spaces for peak periods, and unfeasibility of 
the alternatives making use of shuttles. 

b. Local Government Action: 

The County found that the likely occupancy of the units would be three people and one 
would likely be a child. This was based on a review of other timeshare occupancy 
patterns and the sizes {primarily one-bedroom) of the Highlands Inn units . 
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With regard to wastewater, the coastal permit approval includes an upgrade of the 
existing treatment facility from secondary to tertiary and allows some landscaping 
irrigation. The permit is conditioned for installation of backflow devices {#16), • 
wastewater irrigation to meet the State Health regulations {#17), evidence of an 
amended RWQCB Discharge Permit (#18), compliance with County Code [Chapter] 
15.23 (#19), compliance with State Health and Waste standards {#20), annexation to a 
county service area or dedicated to a public utility (#21), an application to the State 
Department of Health Services for water reclamation (#22}, a wastewater engineering 
report (#23}, specific locations where irrigation with reclaimed water is to occur (#24), 
compliance with County Code Chapter 18.44 Water Conservation (#34), and some 
runoff diverting to the wastewater plant (#53). 

Findings for approval quote from the certified Environmental Impact Report 

Increase in wastewater discharge resulting from the timeshare component for the 
proposed project will not result in the need for additional·wastewater discharge 
capacity for the project site or additional wastewater utilities. The project is 
anticipated to have no adverse impact on water quality, including but not limited to 
temperature, dissolved oxygen, or turbidity. The project will create a benefit 
[beneficial?] impact by increasing the quality of the wastewater effluent. .. 

With regard to parking, the County approval is for an additional 15 parking spaces (in 
addition to the 306 which currently exist). The permit is further conditioned upon annual 
submittal of a parking and traffic management plan which shall include methods to 
provide sufficient parking during events and a monitoring program (#1 0} and allocation • 
of sufficient spaces for the guestrooms (#11 ). The permit is also conditioned for a 
review of the parking layout and circulation by the Director of Public Works and meeting 
the standards of Title 20 and approval.by the Planning Director (#32). Also use of a 
shuttle service is encouraged (#44). 

c. Relevant Local Coastal Program Provisions 

Policy 4.4.3D4 of the Carmel Area Land Use Plan states in part: 

Maximum intensity for "Recreation and Visitor-Serving" sites not specified elsewhere 
in the Plan are as follows: 

... 150 visitor units and 12 employee units for Highlands Inn. 

Wrt:h regard to wastewater, Carmel Area Land Use Plan policy 2.4.4.87 states: 

The Regional Water Quality Control Board shall review the National Pollution 
Discharge Elimination System permits for existing private commercial sanitary 
systems (i.e., package treatment plants). A least four times a year RWQCB shall 

• 
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undertake inspections of discharge effluent from existing and any new private 
• sanitary system in the Carmel area in order to monitor water quality impacts ... 

• 

Also, Carmel Area Land Use Plan policy 2.4.4.88 states: 

All new and/or expanding wastewater discharges into the coastal waters of Monterey 
County shall require a permit from the Health Department. Applicants for such 
permits shall be required to submit, at a minimum the following information and 
studies: 

A Three years monitoring records ... 

This latter provision is repeated as Section 20.146.050.E.2 in the Monterey County 
Coastal Implementation Plan. 

Chapter 18.44 of the Coastal Implementation Plan requires installation of water 
conservation devices at the time of ownership change. 

Chapter 15.23 of the County Code, "Sewage Treatment and Reclamation Facilities" 
adopted in 1991 is incorporated by reference in the Coastal Implementation Plan but is 
not part of the certified text that the Commission reviews. 

With regard to parking, Section 20.58.040 of the Coastal Implementation Plan requires 
1 space per unit; 2 spaces per 3 employees; 1 space per four restaurant seats; and 20 
spaces per 100 square feet of meeting space. 

d. Substantia/Issue Analysis and Conclusion . 

The appellants' contentions are based on their belief that the project will result in an 
intensification of use. The resulting intensification of ~e is not as great as they predict 
and it is acceptable under the local coastal program. 

There is evidence in the County record refuting the appellants' contentions of unit 
occupancy above an average of three persons per unit. This is largely based on the 
sizes of the units and the amount of beds in them. The size breakdowns are such that 
they would not physically accommodate more than two- or three people: 

• one-bedroom units of approximately 616 square feet; 
• studio units of approximately 336 square feet; 
• only 4 two-bedroom units of approximately 850 square feet. 

Currently, unit occupancy rates are 80%. Information in the County record indicates 
that much higher rates are not likely. Thus, under most likely scenarios, total 
occupancy would increase somewhat after the timeshare conversion, but not as much 

• as the appellants project. 



Page 36 HIGHLANDS INN TIMESHARE A-3-MC0-98-83 

The appellants' contention is based on a faulty premise: that is, equating one allowable 
visitor-serving unit to its historic occupancy level. Put another way, the appellants 
believe if occupancy increases above historic levels, then the units involved equate to 
greater than single visitor-units. The cap on the number of visitor-serving units at 
Highlands Inn is 150. There are currently 143 units. Thus, under the appellants' 
contentions, an occupancy increase of more than 5% over historic levels would be 
inconsistent with the allowed maximum. There is no evidence to support this line of 
reasoning. There are no provisions in the local coastal program which equate visitor 
units with a less than 100% occupancy. A review of the background to the local coastal 
program and to the staff report for approval does not reveal any indication that the 
maximums shown in the local coastal program were predicated on a certain occupancy 
rate other than 100%. In approving the permit to expand to 143 rooms from 105, the 
Commission did not discuss less than 100% occupancy as any mitigatiryg circumstance 
(i.e., the Commission did not assert that it could approve 143 units only because it was 
known that not all would be always occupied). 

Currently, and as would remain under the permit, there would be 143 units. There is no 
change in the physical number of units, which is key. In fact while the Commission 
does not support this timeshare conversion for the reasons listed above, it has no 
objection to any increased occupancy per se. Increased occupancy is only a problem if 
it entails adverse impacts. Then, the tests under Section 20.64.110H might not be met. 
But with the two issues that the appellants are most concerned about -- wastewater and 
parking - the proposal will lessen impacts.. Therefore, no substantial issue is raised by 
this contention, because the Land Use Plan's cap on the number of units is not 
exceeded. 

. Wrth specific regard to wastewater impacts, the appellants' contentions are not 
supported. This project would benefit the marine environment in two ways. First, the 
treatment level would be upgraded to "tertiary," This is a very high level of treatment; 
higher than currently exists at Highlands Inn and higher than the municipal discharges 
into Monterey Bay., According to information in the EIR 50 to 75 %of the wastewater 
will receive this higher treatment. Some of this tertiary.:.'treated flow will be recycled. 
The remainder will be blended with the secondary treated flows for ocean disposal. 
Second, some of the treated water would be reclaimed and not discharged into the 
ocean; again reducing any wastewater discharge impacts. Given that this is not a new 
nor expanded discharge, it does not fall under the criteria of Land Use Plan policies for 
extra testing. The Regional Water Quality Control Board is responsible for ensuring 
compliance with wastewater discharge requirements. If, as appellants contend, these 
requirements are not currently being met, complaints are appropriately directed the 
enforcement staff at the Regional Board. Thus the timeshare conversion is not really 
relevant, except with regard to future responsibility to provide wastewater service, which 
is now the responsibility of the single hotel owner. The permit is conditioned for the 
Highlands Inn to be annexed into a County Service District or Area or a public utility for 
purposes of wastewater collection and treatment (condition #21 ). This would relieve the 
multitude of individual timeshare owners from direct responsibility to operate the 

• 

• 

• 
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treatment plant. Furthermore, as enumerated, the County has placed numerous other 
conditions on the wastewater aspects of this project to ensure compliance with local and 
state regulations. Additionally, it has addressed the runoff concerns of the appellants 
(the runoff may or may not be sewage) by requiring some runoff to be treated. Thus, no 
substantial issue is raised by this contention. The Commission urges the Highlands Inn 
owners to comply with all water quality requirements and to make the proposed 
wastewater improvements (see finding e below). 

With regard to parking, the appellants' contentions do not give rise to a substantial 
issue, either. The evidence presented indicates that the project is consistent with the 
County Code requirements. The following calculations were presented: 

142 rooms x 1 per room = 
60 employees x 2/3 per employee = 
220 restaurant seats x % per seat = 
4140 sg. ft. meeting space x 1 per 50 sg. ft. = 
Total 

142 spaces 
40 
55 
83 

320 spaces needed. 

(Note: there are actually 143 rooms, so the total requirement is for 321 spaces, which is 
the number being provided.) Although the conditions leave final parking plan sign-offs 
to County staff, the record contains considerable detail as to how the applicant will 
comply, demonstrating feasibility (see Exhibit 3). According to Associated 
Transportation Engineers, the satisfactory operation of the parking for the project site is 
dependent upon a rigorous valet parking program. The use of tandem, valet parking 
and shuttles could be cause for some concern, but this is a matter of local, not 
statewide, significance. If there is any lack of parking it will not impact visitors to the 
area. The neighborhood streets that would be subject to overflow parking do not 
provide access to the shoreline; they are narrow, winding streets inland of Highway 
One. Given the sensitive setting, undertaking measures that minimize paving such as 
valet and tandem parking, are worthy. County responses in the permit file indicate that 
the compact spa9es are adequate and the valet parking need not comply with parking 
space size standards. Additionally, trash facilities are being relocated out of the area 
needed for parking, and adequate emergency corridors are provided. As designed and 
as conditioned, the coastal permit adequately addresses parking and, therefore, no 
substantial issued by the appellants' contentions. Again the Commission urges the 
Highlands Inn owners to undertake the proposed parking improvements (see finding e 
below). 

e. De Novo Coastal Permit Findings 

1. Conditioned Approval of Infrastructure Improvements as Consistent with the 
Local Coastal Program 

One component of the County coastal permit to the Highland Inn is "to realign and add 
parking spaces, new underground water tanks, upgrade the existing wastewater 
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treatment facility from secondary to tertiary treatment; allow reclamation of a portion of 
the tertiary effluent for landscaping and irrigation and a recycling system for an on-site 
laundry facility." These improvements are consistent with all local coastal program • 
policies. They would be a welcome addition to the current facility, even as it would stay 
a hotel under this decision. 

Several conditions imposed by the County relate to these improvements. They are 
consistent with and made necessary by the relevant portions of the local coastal 
program cited in the above findings and in portions of County's findings #18 and 20, 
which are adopted by reference (see Exhibit 2). These conditions are# 8, 10, 11, and 
32 (with regard to parking);# 16 (for water): and# 17, 18, 19, 20, 22, 23, 24, 34, and 53 
(for wastewater). The wording in several of these conditions needs revision to delete 
the reference to filing the condominium map, since the Commission denies the 
condominium conversion component of the project. Most of these conditions note the 
County and/or State regulations that they are based on. As conditioned to retain these 
County conditions, the proposed project is consistent with the Monterey County Local 
Coastal Program. 

2. California Environmental Quality Act 

A Negative Declaration and a focused environmental impact report were prepared for 
this project. No adverse impacts from the proposed infrastructure improvements were 
found and the Commission finds none as well. In fact, these improvements would 
benefit the environment. Thus, the project, as conditioned satisfies California • 
Environmental Quality Act requirements. 

• 
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BEFORE THE BOARD OF SUPERVISORS IN AND FOR THE 
COUNTY OF MONTEREY, STATE OF CALIFORNIA 

Resolution No. 98-419 
Resolution to certify the Final Environmental 
Impact Report (EIR # 97002) and approve the 
Combined Development Permit for the Highlands 
Inn timeshare conversion project (965376) which 
consisting of (1) a Coastal Development Permit 
and a Standard Subdivision Tentative Map to 
create nine lots ranging in size from .25 to 1.59 
acres; (2) a Coastal Development Permit and 
Standard Subdivision Tentative Map to allow the 
conversion of 143 hotel units to condominium 
units; (3) a Coastal Development Permit to allow 
the conversion of 143 condominiums to timeshare 
units; ( 4) a Coastal Development Permit to 
realign and add parking spaces, new underground 
water tanks, upgrade the existing wastewater 
treatment facility from secondary to tertiary 
treatment; allow reclamation of a portion of the 
tertiary effluent for landscaping and irrigation and 
a recycling system for an on-site laundry facility; 
(5) a Variance to allow a reduction in the 10,000 
square foot minimum lot size requirement; and 
(6) a General Development Plan for a change in 
commercial use.· The project is lo'cated in the 
,Carmel Highlands Area of the Coastal Zone 
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The Board of Supervisors of Monterey County resolves as follows: 
~ 

. . ·· Section I. The Board of Supervisors of the County of Monterey certifies that the Environmental 
Jrnp~pt Report #97002 for the Highlands Inn timeshare project has been completed in compliance with 
the kCalifornia Environmental Quality Act (CEQA). The Board has reviewed and considered the 

tinfwmation in the EIR prior to action on the project and finds that the EIR reflects the Board's ., 
'trtdependent judgment. In certifying the EIR, the Board specifically finds as follows: 

RECEIVE 
OCT 1 5 1998 

I• 

.. r- ~A.~ ·. _., CALIFORNIA · 
/! ~• 'R CbAS'fAL COMMISSION 
,,. . CENTRAL COAST AREA 
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.Highlands Inn (965376) 

CEQA FINDINGS 

1. 

3. 

• 

FINDING: On December 17, 1996, the Highlands Inn Investors II, Limited Partnership 
filed an application for a Combined Development Permit for the Highlands 
Development Permit and a Standard Subdivision Tentative Map to create 
nine lots ranging in size from .25 to 1.59 acres; (2) a Coastal Development 
Permit and Standard Subdivision Tentative Map to allow the conversion of 
143 hotel units to condominium units; (3) a Coastal Development Permit to 
allow the conversion of 143 condominiums to timeshare units; ( 4) a 
Coastal Development Permit to realign and add parking spaces, new 
underground water tanks, upgrade the existing wastewater treatment 
facility from secondary to tertiary treatment; allow reclamation of a portion 
of the tertiary effluent for landscaping and irrigation and a recycling system 
for an on-site laundry facility; (5) a Variance to allow a reduction in the 
10,000 square foot minimum lot size requirement; and (6) a General 
Development J?Ian for a change in commercial use. 

EVIDENCE: The Highlands Inn Combined Development Permit application as found in 
File number 965376, Monterey County Planning and Building Inspection 
Department. 

FINDING: In accordance with 15063 of the California Environmental Quality Act 
(CEQA) guidelines, an initial study dated April 23, 1997, was prepared for 
the Highlands Inn Combined Development Permit by the Monterey County 
Planning and Building Inspection Department staff. The initial study 
identified no significant impacts and a Negative Declaration was filed with 
the Monterey County Clerk, on April 23, 1997, noticed for public review 
and circulated to the State Clearinghouse. The Subdivision Committee, 
Planning Commission and Monterey County Board of Supervisors 
considered public testimony, the initial study and the Negative Declaration 
during public hearings for the project. 

EVIDENCE: File number 965376, Monterey County Planning and Building Inspection 
Department. 

FINDING: At the December 2, 1997, Board of Supervisors hearing, after considering 
public testimony and discussion, the Board required preparation of a 
focused Environmental Impact Report to address traffic, water, and sewage 
associated with a possible increase in occupancy as a result of the project.. 

EVIDENCE: Minutes of the December 2, 1997, Monterey County Board of Supervisors 
hearing as found at the Clerk of the Board. 

FINDING: On December 22, 1997, the Planning and Building Inspection Department 
issued a Notice of Preparation (NOP) in accordance with Section 15082 of the 
CEQA guidelines stating that a focused Environmental Impact Report (EIR) 
would be prepared for the Highlands Inn Timeshare Combined Development 
Permit. The Notice of Preparation was sent by certified mail to .each 
responsible agency, trustee agency, and the State Clearinghouse as required by · f/' , 
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5. 

6. 

7. 

8. 

:1 
~· 
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Section 15082 of the CEQA Guidelines. The NOP was also provided to 
interested members of the public who requested copies. The Highlands Inn 
Combined Development Permit was assigned State Clearinghouse #SCH 
97121106. 

EVIDENCE: Notice of Preparation as found in file number 965376, Monterey County 
Planning and Building Inspection Department. 

FINDING: Prior to completing the draft focused EIR, the staff and the EIR consultant 
contacted interested agencies, and jurisdictions to secure their input. The 
responses are set forth in the EIR and are supported by empirical data, 
scientific authorities, and explanatory information. to clarifY and summarize 
issues and provide a basis for a comparison of the topic involved with the 
proposed project. 

EVIDENCE: EIR File No.97002. 

FINDING: ·A Notice of Completion of the draft EIR was filed with the State 
Clearinghouse and the County Clerk on July 17, 1998. The notice briefly 
describing the project and its location, where the draft EIR was available, and 
how long it was available for review, including a deadline for submittal of 
comments. 

EVIDENCE: EIR File No.97002. 

FINBING: 

EVIDENCE: 

FINDING: 

EVIDENCE: 

Public notice of availability of the draft EIR was provided by mailing notice on 
July 17, 1998 to: 

1. organizations and individuals who previously requested such notice; 
2. Applicant/Property Owner; 
3. publication (M:onterey County Herald) in a newspaper of general 

circulation in the affected area. 
File number 965376, Monterey County Planning and Building Inspection 
Department 

Copies of the draft EIR were sent to the following for review: 

I. 

2. 

State Clearinghouse for state agency review with a 45 day review 
period; 
the Harrison Memorial, Monterey City, and Monterey County Free 
library; 

3. County and local agency offices; 
4. Various organizations and interested individuals 
File number 965376, Monterey County Planning and Building Inspection 
Department . 

3 
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9. 

10. 

12. 

• 

FINDING: Twenty-two comments on the draft EIR were received. The County staff and 
EMC Planning Group, (EIR consultant) reviewed and evaluated comments 
received during comments period and prepared good faith, reasoned analysis in 
response to such comments, including reasons why specific comments and 
suggestions were not accepted. 

EVIDENCE: File number and EIR File No. 97002 which contains correspondence among 
the consultant, planning staff, and other agencies and the public as found in the 
EIR; and correspondence received from agencies together with written 
responses in the Final EIR. 

FINDING: The County through contract with the EMC Planning Group, EIR consultant, 
completed the Focused Final EIR in accordance with CEQA Guideline Section 
15089 comprising of revised draft EIR, incorporating revisions in response to 
comments received in accordance with CEQA Guideline Section 15088 and 
responses to comments. 

EVIDENCE: EIR File No.97002. 

FINDING: The Focused Final EIR is consistent with Section 15120-15132 of Monterey 
County's CEQA Guidelines and State CEQA Guidelines Section 15132 that 
provide for contents required in an EIR to include, but not limited to, a table of 
contents, summary, the project description, environmental setting, a discussion 
of environmental impacts, mitigation measures, unavoidable adverse impacts, 
impacts found not to be significant, cumulative impacts, and project 
alternatives. 

EVIDENCE: EIR.File No.97002. 

FINDING: Following completion of the Final EIR, adequate public notice of the public 
hearing before the Monterey County Board of Supervisors concerning the 
project and the Final EIR was provided in accordance with CEQA Guideline 
Section 15089, regulation of the County of Monterey, Coastal Implementation 
Plan (Title 20), such notice.have been given by mail to: 

1. 
2. 

the applicant; and 
organizations who previously requested such notice. 

Notice was also given by the following procedures: 

1. publication in a newspaper (Monterey County Herald) of general 
circulation in the affected area; 

2. posting on and off the project site by David Fink for at least 10 days 
prior to the hearing; 

3. mailing to all property owners within a 300 foot radius of the property 

- . ~····. 

. as shown on the latest equalized assessment roll. re \{/ n.n n fB) fi lf>.:: ,, 
EVIDENCE: EIR File No.97002. l_b ~ lJU U lQ) U U .:- J_ 
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13. 

13.a 

FINDING: The Focused Final EIR. evaluated impacts associated with traffic, water and 
sewer disposal to assess whether there was the potential for adverse significant 
impacts and found that there were no significant or less than significant adverse 
impacts on traffic, water and sewage and that no mitigation measures are 
required: 

1. Transportation-Circulation and parking (EIR. 97002, Section 2.2) - The 
timeshare conversion of the Highlands Inn hotel units will result in a 
trip generation rate lower than the existing hotel use. 

2. Domestic/Commercial Water Delivery System (EIR. 97002, Section 
2.3)- The proposed project will create a beneficial impact by reducing 
the water demand by an estimated 3.85 acre-feet per year. No new fire 
flow demand will be created by the project, since no new construction 
is planned. The project will not have no adverse effect on water source 
capacity and storage facilities since there will be no increase in demand 
for water. 

3-. Wastewater (EIR. 97002, Section 2.4)- Increase in wastewater 
discharge resulting from the timeshare component of the proposed 
project will not result in the need for additional wastewater discharge 
capacity for the project site or additional wastewater utilities. The 
project is anticipated to have no adverse impact on water quality, 
including but not limited to temperature, dissolved oxygen, or turbidity. 
The project will create a benefit impact by increasing the quality of the 
wastewater effluent The project is anticipated to have no adverse · 
impact on groundwater quality, and will not create any health hazard or 
potential health hazards. 

EVIDENCE: EIR. File No.97002. 

FINDING: Following testimony of the Monterey County Director of Planning and . 
Building· Inspection Department during the October 6, 1998 hearing, the Board 
of Supervisors directed the Planning and Building Inspection staff to delete 
from the FEIR. any reference to or discussion on Table 10-A of the Uniform 
Building Code. _ .· 

EVIDENCE: The administrative record indicates that the Monterey County Uniform 
Building Code Table 1 0-A (15) regulates egress requirements and does not 
limit the number of persons that may occupy a unit. 

. . 

• 

• 
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Section 2: The Board of Supervisors hereby approves said application, subject to the following 
Findings and Conditions: 

14. 

FINDINGS AND EVIDENCE FOR APPROVAL OF THE COl\1BINED DEVELOPl\1ENT PERMIT 

FINDING: The application includes a Combined Development Permit for the Highlands 
Inn timeshare conversion project (965376) which consists of (1) a Coastal 
Development Permit and a Standard Subdivision Tentative Map to create 
nine lots ranging in size from .25 to 1.59 acres; (2) a Coastal Development 
Permit and Standard Subdivision Tentative Map to allow the conversion of 
143 hotel units to condominium units; (3) a Coastal Development Permit to 
allow the conversion of 143 condominiums to timeshare units; (4) a 
Coastal Development Permit to realign and add parking spaces, new 
underground water tanks, upgrade the existing wastewater treatment 
facility from secondary to tertiary treatment; allow reclamation of a portion 
ofthe tertiary effluent for landscaping and irrigation and a recycling system 
for an on-site laundry facility; (5) a Variance to allow a reduction in the 
10,000 square foot minimum lot size requirement; and (6) a General 
Development Plan for a change in commercial use. Under the proposal, 
the units will be permitted for vacation/timeshare ownership, while the 
restaurants: meeting rooms, public spaces and common areas will remain 
under the ownership and management of Highlands Inn Investors II. A 
number ofthe guest rooms will continue to be available to overnight guests 
through the completion of the timeshare conversion. The restaurants, 
banquet and wedding facilities will remain open to the public. No exterior 
or interior additions to the existing hotel structures are proposed and the 
existing infrastructure, including roads, landscaping, utilities and drainage 
facilities, will adequately accommodate the proposed uses. The applicant 
also proposes to: (1) upgrade the existing Wastewater Treatment Facility 
from secondary to tertiary level treatment; (2) reclaim a portion of the 
tertiary effluent for landscape irrigation purposes; and (3) provide for 
recycling of water used in the existing on-site laundry facility. 

The subject property is 8.59 acres in size and is located adjacent to and east 
of the intersection of Highway One and Highlands Drive in the Carmel 
Highlands area. The site is currently developed with a 143-unit hotel 
located within a Monterey Pine forest which provides natural landscape 
throughout the site. The Tickle Pink Hotel is located adjacent to and south 
of the site and the Pacific Ocean is west of the site across Highway One. 
Parcels adjacent to the remaining portion of this site are zoned for and 
developed with residential structures. 

6 
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15. 

16. 

EVIDENCE: The application and plans submitted for the Combined Development Permit, in 
File Number 965376 of the Monterey County Planning and Building Inspection 
Department. 

FINDING: Since this is an existing 143 room hotel and no physical improvements are 
proposed, other than the improvements for the wastewater treatment facilities 
which will occur within existing disturbed areas, the development will not have 
adverse impacts on visual, geological, archaeological, forest resources and 
environmental sensitive habitats. As such, the project as proposed is consistent 
with policies of the Carmel Area Land Use Plan and regulations of the Coastal 
Implementation Plan dealing with these resources. 

EVIDENCE: The application and plans submitted for the Combined Development Permit, in 
File Number 965376 of the Monterey County Planning and Building Inspection 
Department. 

FINDING: Based on information contained in the EIR 97002, the anticipated occupancy 
rate for the Highlands Inn after conversion to a timeshare use will average no 
more than 3.0 people per guest room. The third person is anticipated to be a 
child. The anticipated occupancy rate was determined based upon the 
following sources: 

1) A letter from the proj~ct applicant describing the layout of the 143 
units at the Highlands Inn. According to~the letter, there are 98 guest units that 
have one king size bed, a bathroom, a small kitchen and a living room/sitting 
area with a total area of approximately 616 square feet. In these units there is a 
couch that can serve as a sleeper sofa a~d. a spa tub in the bathroom. An 
additional four guest units are two bedroom; With king size beds in bedroom, a 
small kitchen and a living room/sitting area with a total area of approximately 
850 square feet. The remaining 41 units at the Highlands Inn would qualify as 
studio units with a king-size bed, no kitchen, and no living room/sitting area 
with a total area of approximately 336 square feet. 

• 

• 

2) Three letters from RCI Consulting (Richard Ragatz, Ph.D.) dated 
October 7, 1997, July 17, 1997, and September 28, 1998, to Mark Solit. 
Richard Ragatz, provided the following opinion: . "Since more than ninety 
percent of the rooms at the Highlands Inn are one-bedrooms and based on. the · · ··· 
aforementioned information, it is our reasoned opinion that the average visitor 
party size will be two to three people. In addition, it is highly probable that the 
third person in a one-bedroom unit is likely to be a child". 

~~~~[85~1 2 
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17. 

• 

Additionally, a 1995 study (RCI, July 1997) oftimeshare occupancies indicates 
that on average, people who own a one-bedroom unit have 3.2 people per 
visitor party with a median party size of 3. 0 people. Data show that in a one­
bedroom unit, 83.3 percent of the time there are only two people or the third 
person is under the age of 18. 

Based on the fact that 97 percent of the Highlands Inn units are one bedroom, 
the estimated median visitor party size would be no more than 3.0 people. 

EVIDENCE: Correspondence dated May 18, 1997, from the project applicant describing the 
layout of the 143 units at the Highlands Inn. 

EVIDENCE: Correspondence from RCI Consulting (Richard Ragatz, Ph.D.) dated October 
7, 1997, and July 17, 1997, to Mark Solit. 

EVIDENCE: Condition 45 requires that the applicant record a deed restriction that states 
"the timeshare unit shall be in compliance with the uniform building code". 

EVIDENCE: EIR 97-002. 

FINDING: The proposed project will not have an impact on water resources. The 
Highlands Inn currently operates as a 143 room hotel with restaurants, 
banquet and wedding facilities. The Monterey Peninsula Water 
Management District formula for allocating water to a luxury hotel is no 
different than allocating water to a timeshare containing similar amenities. 
Since the current allocation of water by the water district is based on a 143 
room luxury hotel and the current proposal. does not affect the number of 
rooms, the water supply allocation for the Monterey Peninsula is not 
affected by this project. Further, overall water consumption will decrease 
through implementation of a water reclamation system for irrigation and a 
water recycling system for the on-site laundry facility. 

EVIDENCE: The application and plans submitted for the Combined Development Permit, in 
File Number 965376 of the Monterey County Planning and Building Inspection 
Department. 

EVIDENCE: Referral from Monterey County Water Resources Agency, in File Number 
9653 76 of the Monterey County Planning and Building Inspection Department 
which indicates that the net increase in water usage from this proposal is 0 acre 
feet. 

EVIDENCE: Water use study prepared for the proposed project by the engineering firm of 
Questa Engineering Corporation and Fuog Water Resources, Inc. (March 
1998, and May1998), and a peer review of this report, conducted by Schaaf & 
Wheeler (May 1998) hired by EMC Planning Group as a third party, 
independent consulting engineer to review the previously prepared reports. 

FINDING: The Highlands Inn Wastewater Treatment Plant is located adjacent to 
Highway 1 at the western boundary of its property and operates under the 
authority of Regional Water Quality Control Board Order No. 93-44 
(l\1PDES No. CA 0047872). The existing treatment system consists of 'f,.· C.t" 

flow equalization, primary sedimentation; secondary biological treatment :·· 
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and nitrification using a rotating biological contractor, secondary 
sedimentation; and chlorinationldeclhorination. The treatment and disposal 
system has a maximum daily design capacity of 40,000 gallons. 

A Drimad Bag Dewatering System has been installed at the facility. Bagged 
and dried sludge is trucked to the Monterey Regional Waste Management 
District's Marina landfill for disposal. 

The treated wastewater is discharged to the Pacific Ocean through a land 
outfall to a 5 foot diffuser pipe. The outfall terminates in the Pacific Ocean 
in approximately 5 feet of water. The minimum initial dilution of the 
outfall is 20: 1. 

The Inn proposes to upgrade the existing Wastewater Facility through the 
addition of coagulation, filtration and chlorination processes. The 
equipment necessary for the additional processes will be installed within the 
area of the existing plant, as shown in the site plan and elevations attached 
hereto. The treated effiuent will be suitable for landscape irrigation in 

• 

accordance with Section 60313 of Title 22, California Code of • 
Regulations. 

The Reclamation Facility will consist of a 2,500 gallon reclaimed water 
storage tank, coagulation unit, filtration unit, 500 gallon chlorine storage 

· tank, and pumps necessary to deliver water to the irrigation system at the 
appropriate pressure level. The irrigation system will consist of a drip 
irrigation system in the landscaped areas surrounding the Inn. 

Reclaimed water will not be used for irrigation purposes within 50 feet of 
any restaurant or food facility. It is anticipated that 50 to 60% of the 
effiuent will be treated to tertiary level, to 15% of the effiuent will be 
reclaimed on an annual basis. The effiuent which is treated to tertiary level 
and not reclaimed will be blended with the secondary effiuent and 
discharged through the ocean outfalL The net result will be an increase to 
the quality of effiuent discharged through the outfall. 

The wastewater treatment and laundry facility upgrades will decrease .the 
volume of effiuent discharged through the outfall, increase the quality of 
the effluent discharged through the outfall, and reduce overall water 
demands. 

The project, as described in the application and accompanying materials, 
conforms with the applicable provisions of the Carmel Area Land Use Plan, 
Coastal Imple~entation Plan "Regulation for Development in the Carmel Area 
Land Use Plan", Monterey County Code relative to Sewage Disposal, Chapter 
15.20. The project was reviewed by the Monterey County Departments of _,. 

• 
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Health and Public Works for conformity with the applicable provisions of the 
County Code. Appropriate recommendations for the project are contained in 
File No. 965376 and are conditions of project approval. 

EVIDENCE: The application and plans submitted for the Combined Development Permit, as 
found in File Number 965376 of the Monterey County Planning and Building 
Inspection Department. . 

EVIDENCE: Referral from the Division of Environmental Health and Monterey County 
Public Works with recommended conditions of approval. 

EVIDENCE: Conditions number 17, 18, 19, 20, 21, 22,23 and 24. 

FINDING: The Monterey Bay Unified Air Pollution Control District (MBUAPCD) has 
confirmed that the proposed project will not have a significant impact on 
air quality in the area. The MBUAPCD has indicated that the Highlands 
Inn timeshare project is in compliance with the conditions of the existing 
permit issued for the wastewater treatment facility and the existing permit 
could be amended for the proposed upgrades. The air quality within the 
vicinity of the wastewater treatment plant has improved as a result of a 
previous upgrade to the wastewater treatment plant. These improvements 
were completed and passed an inspection by the state and local officials . 
Additional upgrades to tertiary treatment will improve air quality. 

EVIDENCE: Memo of conversation with the Monterey Bay Unified Air Pollution Control 
District, as found in File Number 965376 of the Monterey County Planning and 
Building Inspection Department ~ 

FINDING: The proposed project will not have an significant impact on traffic. A traffic 
study prepared for this project by Keith B. Higgins & Associates, Inc., 
registered traffic engineers, concludes that the completed timeshare project 
is anticipated to generate no more traffic than the existing hotel use. The 
analysis supporting this conclusion has been reviewed and is supported by 
Barton-Aschman Associates, Inc., registered traffic engineers, Associated 
Transportation Engineers (ATE), and the Monterey County Department of 
Public Works. · 

Currently 205 off-street parking spaces are required for the hotel, restaurants 
and banquet rooms use. Although occupancy at the timeshare is not 
anticipated to change significantly, the applicant has submitted a re\jsed 
parking plan to provide an additional 116 on-site parking. Conditions shall be 
applied that require the applicant to provide information to guests on the 
availability of the shuttle bus and limousine services available through the 
Highlands Inn. The applicant shall also be required to provide evidence that 
employees have been encourage to use alternative mode of travel, such as 
ridesharing, carpooling, shuttle bus, and public transit programs. Monterey 
County Public Works Department has applied additional conditions of approval 
to mitigate potential impacts from parking. 

10 
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EVIDENCE: 

EVIDENCE: 
EVIDENCE: 
EVIDENCE: 

Referral from Monterey County Public Works Department with recommended 
conditions, as found in File Number 965376 of the Monterey County Planning 
and Building Inspection Department. 
Conditions 8, 9, 10, 11, 32, 42, 43 and 44. 
Parking plan as found in Planning file number 965376. 
EIR 97002 Appendix G, Traffic Analyses. 

FINDING: The project, as described in the application and accompanying materials, and as 
conditioned, confonns with the plans, policies, requirements, and standards of 
the Monterey County Local Coastal Program. The property is designated as 
Visitor Serving Commercial, which allows hotels, motels hostels and inns. 
Chapter 20.64.110 of Title 20 (zoning ordinance) of the Coastal 
Implementation Plan states that "a timeshare project shall be permissible 
only in such zones and at the locations therein where a hotel, motel or 
similar visitor accommodation use would be permitted as an allowed use." 
It is proposed to convert the existing 143 room hotel to timeshares. The 
rooms. would be for vacation ownership, for a period of one week, while 
the restaurants, meeting rooms, public spaces and common areas will 
remain under the ownership and management of Highlands Inn Investors II. 
A number of the rooms will continue to be available to overnight guests 
through the completion of the timeshare conversion and the restaurants, 
banquet and. wedding facilities will remain open to the public. Conditions 
requires that 25 percent of the units remain in visitor serving use and the 
timeshare conversion be phased so that units will be available for the 
traveling public. 

EVIDENCE: The Planning and Building Inspection staff reviewed the project, as contained 
in the application and accompanying materials, for conformity with: 

FINDING: 

1) The certified Cannel area Land Use Plan, 

2) The certified Monterey County Coastal Implementation Plan 
regulations for VSC (CZ) Districts in the Coastal Zone, and 

3) Chapter 20.146 of the Monterey County Coastal Implementation Plan 
regulations for development in the Carmel Land Use Plan Area. 

The proposal is consistent with policy 4.4.3.1 of the Cannel Area Land Use 
Plan which requires that: 

11Commercial land use in the Carmel Coastal segment shall be restricted to the 
those location of existing and proposed visitor~serving accommodations shown 
on the land use, plan map or described text. 11 
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"Expansion of existing commercial visitor-serving facilities or development of 
new facilities shall be approved only where requirements for adequate parking 
and wastewater disposal and for protection of natural resources can be fully 
satisfied. Adequate parking shall include all uses on the subject site (e.g. hotel 
units, restaurant, employee, day use facilities)." 

"Renewal of use permits for existing commercial uses or the establishment of 
new uses will require careful consideration of the impact of the use on the 
surrounding community. Particularly where commercial activities are in 
proximity to residences, care must be taken to ensure that noise or visual 
modification do not affect the peace and tranquillity of existing neighbors. n 

"Similarly, new commercial uses or expansion of existing uses will be evaluated 
for their impact on traffic safety and highway capacity in the area. Parking 
should be screened from public views from Highway 1 as far as possible and 
should in no event create traffic hazards or danger for pedestrians." 

EVIDENCE: The property is designated as Visitor Serving Commercial, which allows 
hotels, motels hostels and inns, therefore is consistent with the requirement 
that commercial land use be restricted to the location of existing and 
proposed visitor serving accommodation shown on the land use plan. Since 
the hotel is existing and as stated in findings 15, 16, 17, 18. 19 and 20.and 
as conditioned, the project will not have an significant impact on natural 
resources, wastewater disposal, 1raffic and parking. 

EVIDENCE: No structural alterations are ·proposed and the use as a visitor-serving 
accommodation has not changed; therefore, no new circumstances will 
occur to cause additional visual or noise impacts to affect the peace and 
tranquillity of surrounding neighbors. 

FINDING: Based upon economic data provided by Stephen A Nukes and Associates, 
Management strategy and economic consultants, dated May 16, 1997 
currently, the total of overnight accommodations in the County of Monterey is 
in excess of 11,700 with the inventory of the rooms on the Monterey Peninsula 
exceeding 9,300. On the Perunsula, occupancy levels range from 67 percent in 
1991 to nearly 75 percent in 1996 with an average occupancy over that period 
of 69.8 percent. If 69.8 percent of the 9,300 accommodation were occupied, 
this would leave approximately 2,809 rooms available for overnight use. If80 
percent of the Monterey Peninsula room supply were occupied, it would still 
leave approximately 1,860 rooms available. Ten major properties in the 
unincorporated area were surveyed. These ten properties in the vicinity of the 
Highlands Inns, have a combined total of 949 guest rooms available. An 
additional 68 guest rooms are scheduled to come on line in the next two year 
period. Total available guest rooms will be 1,0 17. Assuming 80 percent 
utilization 180, units would be available for transient uses. It is projected that it 
will take at least five years to sell out the timeshares and during this time all 
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24. 

25. 

27. 

unsold guest rooms will be available for overnight occupancy. The consultant 
concluded that there is ample supply of overnight accommodations to absorb 
any and all prospective Highlands Inn guests who may have to stay elsewhere 
due to the timeshare use. There are seven motels or inns within the Carmel 
Area Land Use Plan area for a total of269 units. To provide for ample visitor 
serving accommodations in the Planning Area at least 25 percent of the current 
units shall be· made available to the traveling public and the timeshare project 
shall be required to be phased. It is projected that an additional 10 percent of 
the units would be available for overnight accommodations during non-use by 
timeshare owners. 

EVIDENCE: Carmel Area Land Use Plan. 
EVIDENCE: Economic data provided by Stephen A Nukes and Associates, Management 

strategy and economic consultants, dated May 16, 1997, as found in File 
Number 965376 of the Monterey County Planning and Building Inspection 
Department. 

EVIDENCE: Condition number 38, 39 and 40. 

FINDING: The restaurant, banquet and wedding facilities shall be required to remain open 
for public use to retain public access to ocean views from the Highlands Inn 
facilities. The Highlands Inn granted a parcel of land located west of Highway 
1 to the Big Sur Land Trust in 1985, to provide for public recreational 
facilities. 

EVIDENCE: Grant deed as found in File Number 965376 of the Monterey County Planning 
and Building Inspection Department 

EVIDENCE: Condition number 36. 

FINDING: 
EVIDENCE: 

The site is suitable for the use proposed. _ 
Necessary public facilities are available for the use proposed. The project has 
been reviewed by the Monterey County Planning and Building Inspection 
Department, Water Resources Agency, Public Works Department and Health 
Department. There has been no indication from those agencies that the site is 
not suitable. There are no physical or environmental constraints such as 
geologic or seismic hazard areas, environmentally sensitfve habitats, or similar 
areas that would indicate the site is not suitable for the use proposed. 

FINDING: Nonresidential projects are not required to provide for inclusionary housing 
contributions, pursuant to ordinance 3419 (Inclusionary housing), Section 
18.40.050.B. 

EVIDENCE: Ordinance 3419, Section 18.40.050.3 ofthe Inclusionary housing ordinance . 

FINDING: For purposes of the Fish and Game Code, the project will have a potential for 
adverse impact on fish and wildlife resources upon which the wildlife depends. 
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EVIDENCE: Staff analysis contained in the Initial Study, and the record as a whole indicate 
the project may or will result in changes to the resources listed in Section 
753.5(d) of the Department of Fish and Game regulations. Since the 
development and physical changes to those resources will take place the Fish 
and Game fee condition has been imposed. 

FINDING: The establishment, maintenance, or operation of the use or building applied for 
will not under the circumstances of the particular case, be detrimental to the 
health, safety, peace, morals, comfort, and general welfare of persons residing 
or working in the neighborhood or to the general welfare of the County. 

EVIDENCE: The project as described in the application and accompanying materials was 
reviewed by the Department of Planning and Building Inspection, Health 
Department, Public Works Department, and the Water Resources Agency. The 
respective departments have recommended conditions, where appropriate, to 
ensure that the project. will not have an adverse effect on the health, safety, and 
welfare of persons either residing or working in the neighborhood; or the 
county in general. 

FINDING: The project, as approved by the Combined Development Permit, is appealable 
to the California Coastal Commission. 

EVIDENCE: Section 20.87.070 and 20.87.80 of the Monterey County Coastal 
Implementation Plan. 

FINDING: 

FINDINGS OF F ACJ FOR THE TIMESHARE 

The proposed use of a timeshare is consistent with Title 20 (zoning ordinance) 
of the Coastal Implementation Plan. The current zoning designation of the 
property is "VSC (cz)" Visitor Serving Commercial, which allows hotels, 
motels, hostels and inns. Chapter 20.64.110 of Title 20 (zoning ordinance) 
of the Coastal Implementation Plan states that "a timeshare project shaH be 
permissible only in such zones and at the locations therein where a hotel, 
motel or similar visitor accommodation use would be permitted as an 
allowed use." 

EVIDENCE: Chapter 20.64.110 of Title 20 (zoning ordinance) of the Co~~tal 

Implementation Plan. 

FINDING: 

EVIDENCE 

The Highlands Inn has existed for over 80 years and is a compatible use 
with the neighboring uses. It is an existing use which has adequate access 
and is adequately buffered by landscaping, roads and open space. 
Landscaping plans and diagram displaying adjacent properties, prepared by 
Creegan and D'Angelo, for the Highlands Inn project showing, neighboring 
properties distances, vegetation, topography, open space, and roads. 
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c. 

d. 

e. 

f. 

FINDING: The proposal is consistent with all goals and policies of the Local Coastal 
Program. 

EVIDENCE: Findings and Evidence 14-29 above. 

FINDING: Adequate access for high density dwellings is available or attainable through 
the conditions of the development. 

EVIDENCE: Since the facility is existing, the existing infrastructure, including roads, 
landscaping, utilities and drainage facilities, will adequately accommodate the 
proposed uses. Monterey County Public Works Department and Carmel 
Highlands Fire Protection District has reviewed the proposal and 
recommended conditions were appropriate. · 

FINDING: All structures, existing or proposed, meet established structural, health, safety 
and fire standards. 

EVIDENCE: Monterey County Public Works Department, Environmental Health 
Department, Parks Department, Monterey County Water Resource Agency, 
and Carmel Highlands Fire Protection District has reviewed this project for 
conformance with applicable codes, as noted on referral forms as found in File 
965376 • 

FINDING: The project will not have a significant adverse impact on the health, safety, and 
welfare of the general public . 

EVIDENCE: The project as described in the application and accompanying materials was 
reviewed by the Department of Planning and Building Inspection, Health 
Department, Public Works Department, and the Water Resources Agency. 
The respective departments have recommended conditions, where appropriate, 
to ensure that the project will not have an adverse effect On the health, safety, 
and welfare of persons either residing or working in the neighborhood; or the 
county in general. 

The Impact of the Conversion on Employment Opportunities 

FINDING: Conversion of the existing 143 room hotel to timeshares would be for 
vacation/ownership, for a period of up to one week, and not more than 
twenty nine consecutive days. The restaurants, meeting rooms, public 
spaces and common areas will remain open to the public. Since,·· the 
timeshare will still operate as a visitor serving accommodation; no impact 
will occur to employment opportunities. 

EVIDENCE: Application, as found in File Number 965376 of the Monterey County Planning 
and Building Inspection Department. 

The Impact of the Project on '{isitor Serving Economy 

15 ~~r&~fE~i ;;_ 
A-. 3-J-lr--"J - <71-J 3 

• 
/Jie.!"' 



• Highlands Inn (965376) 

g. 

h. 

• 

. ; 

FINDING: The timeshare project would not have an impact on the VISitor serving 
economy because this would be operated as a one week, vacation rentals. 

EVIDENCE: Application, as found in File Number 965376 of the Monterey County Planning 
and Building Inspection Department. 

The Impact of the Conversion on Water and Sewer Use 

FINDING: The Highlands Inn property is an approved and operating facility and no 
additional construction is proposed as part of this application, impacts on 
natural resources (sewer and water) are expected to remain substantially similar 
to those presently experienced at the property. The Highlands Inn has 
historically had a very high occupancy rate-for the year 1996, the yearly 
average occupancy was 80%. The proposed conversion of the property to 
timeshare could increase that yearly average slightly to between 80% to 90% 
by the conclusion of the timeshare conversion in approximately 2005. The 
Highlands Inn is proposing to mitigate any potential impacts that may be 
caused by the slightly higher occupancies that may be experienced after the 
timeshare conversion is complete in the manner set out below. 

Overall water consumption should decrease by more than 10% through 
implementation of a water reclamation system for irrigation and by installation 
of a water recycling system for the on-site laundry. 

The proposed timeshare conversion is not expected to change the quantity or 
quality of the Rghlands Inn wastewater. The Highlands Inn is presently 
completing a upgrade to its wastewater treatment plant which will result 
immediately in the more efficient treatment of the property's waste and 
processing of its wastewater. Additionally, as mentioned above, approximately 
1 0% of the property's annual wastewater flow will be treated and reclaimed for 
irrigation uses. Use of reclaimed wastewater will reduce the discharge of 
effluent from the Highlands Inn. 

EVIDENCE: Application and referral from Environmental Health, Public Works and Water 
Resource Agency, as found in File Number 965376 of the Monterey County 
Planning and Building Inspection Department. 

The Impact of the Project on the Stock ofHotel and Other Visitor Serving Accommodations 
for Low and Moderate Income Persons 

FINDING: With an average room rate of approximately $250.00 per day, the Highlands 
Inn property does not qualify as a local accommodation serving low and most 
moderate income persons. As would be expected, conversion of the property 
to timeshare will result in potential guests of the Highlands Inn choosing to visit 
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other properties in the unincorporated Monterey County area that also have an 
average daily rate outside the price range of most low and moderate income 
persons. 

Nevertheless, as part of its existing permit, the Highlands Inn provided a 
substantial grant for the benefit of all persons including those of low and 
moderate means. During its California Coastal Commission approval in 1983, 
the Highlands Inn granted a parcel of land located west of State Highway 1 
across from the Highlands Inn property in order to augment the scenic viewing 
area overlooking the Pacific Ocean at this location. Also as a condition of the 
project approval it will be required to provide for 25 percent of the current 
units being available for the traveling public and the restaurant and banquet and 
wedding facilities to remain open for public use. 

EVIDENCE: Application, as found in File Number 965376 ofthe Monterey County Planning 
and Building Inspection Department. 

The Impact of the Project on the Stock of Hotel and Other Visitor Serving Accommodations 
for Stays ofLess than One Week 

FINDING: A component of the Highlands Inn timeshare operation will be to rent the 
unoccupied timeshare units as transient rentals, thereby providing a steady 
availability for non-timeshare owners of units for stays of less than one (1) 
week. Based on facts supplied by Nukes and Associates, rooms available in 
the unincorporated area of Monterey County, of which more than 20% are 
unoccupied on a yearly average. Consequently, a portion of these unoccupied 
rooms which are not generating transient o~c.upancy tax to the County will be 
utilized by potential Highlands Inn patrons- who continue to visit the Monterey 
area after the Highlands Inn timeshare conversion is complete.(See finding 
number 23) 

EVIDENCE: See evidence for finding number 23, 30.h., and 30.i. 
EVIDENCE: Conditions number 37 and 38 require that the Highlands Inn remain open to 

overnight guests, that any guest units not occupied as a part of the timeshare 
program shall be make available to overnight guests, and that 25 percent of the 
guest unit at the Highlands Inn not be included in the timeshare program, all of 
which will insure continued access to this facility by the _general public. _ In 
addition, the hotel use will be marketed to the general public domestically and 
internationally by Hyatt Hotels Corporation. The above constitutes substantial 
evidence that the project will not have a significant adverse impact on the stock 
of hotels and other visitor accommodations for stays of less than one week 
within the planning area. 

The Impact of the Timeshare Project on Transient or Permanent Rental Stock 
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FINDING: As discussed in finding g above, this timeshare project will not have a 
significant economic impact on the vacancy rate of transient rental stock within 
the unincorporated area of Monterey County. Since this project will not 
convert any permanent rental properties to transient use, the permanent rental 
stock in Monterey County will not experience impacts. 

EVIDENCE: See evidence for finding number 23. 

The Impact of Timesharing on Present and Future County Services 

FINDING: Since no additional rooms or facilities are requested with this application, the 
operation of the Highlands Inn as a timeshare verses a hotel property will not 
have additional impacts on present and future County services. 

EVIDENCE: Application and referral from Environmental Health, Public Works, Carmel 
Highlands Fire Protection District and Water Resource Agency, as found in 
File Number 965376 of the Monterey County Planning and Building Inspection 
Department. 

Conformity with Current Zoning Regulations and the General Plan 

FINDING: The current zoning designation of the Highlands Inn property is "VSC(CZ)"; 
Visitor Serving Commercial District in the Coastal :fone. Title 20, zoning 
ordinance of the Monterey County Coastal Implementation Plan, Section 
20.22.060.A. permits the use of this property as a hotel. Section 20.64.110.B. 
of Title 20, zoning ordinance, of the Coastal Implementation Plan allows 
timeshare projects at locations where a hotel, · motel or similar visitor 
accommodations are permitted. Therefore, since a hotel is allowed in the 
"VSC(CZ)" zoning district, a timeshare use is also allowed . 

Carmel Area Land Use Plan 4.4.3.D. designates this property as Recreation 
and Visitor-Serving Commercial which allows visitqr serving accommodations 
at the density requested by this proposal. . 

EVIDENCE: The Carmel Area Land Use Plan and Coastal Implementation Plan. 

Conformity with Existing Uniform Building and Fire Codes 

FINDING: 

EVIDENCE: 

No additional construction is requested by this application and the intensity of 
use will not increase. The Carmel Highland Fire Protection District has 
reviewed the proposal for conformity with existing fire codes. 
Referral as found in File Number 965376 of the Monterey County Planning and 
Building Inspection Department. 

The Sign Program Proposed for the Project 

FINDING: No additional signs or changes to the existing sign are proposed at this time. 
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EVIDENCE: Application as found inFile Number 965376 of the Monterey County Planning 
and Building Inspection Department. 

The Landscaping Proposed for the Project 

FINDING: 
EVIDENCE: 

The existing landscaping at the Highlands Inn will not change. 
Landscaping plan as found in File Number 965376 of the Monterey County 
Planning and Building Inspection Department. 

Traffic Circulation and Parking for Residents, Guests, Prospective Purchasers and Sales 
Program Personnel 

FINDING: Keith B. Higgins & Associates, Inc., registered traffic engineers, prepared a 
traffic study which indicates that the completed timeshare project is anticipated 
to generate less traffic than the existing hotel use (see traffic finding). 

EVIDENCE: See findings and evidence number 20. 

• 

Proposed Guarantee of the Future Adequacy, Stability and Continuity of Satisfactory level of • 
Management and Maintenance ofProject 

r. FINDING: Consistent with the statutory and regulatory requirements of the California 
Department of Real Estate, the applicant will provide for control of 
management and maintenance of the timeshare project to be vested in a 
Timeshare Owners Association. The Owners Association, acting through its 
Board of Directors, will have authority to establish and assess fees for the 
maintenance and management of the timeshare project and to accrue 
replacement reserves in accordance with California law. The initial 
management contract will be with Hyatt Vacation Management Corporation. 
The management agreement will provide the Owners Association with the right 
to terminate the agreement at prescribed intervals if Hyatt Vacation 
Management Corporation is not meeting acceptable standards of maintenance 
and management. 

Currently, management at the Highlands Inn is responsible for maintaining all 
the public areas of the property at a very high level in order to maintain. ~he 
continued success of this renown hospitality property. This stability of 
management will remain after the timeshare conversion, since Hyatt Vacation 
Club will continue to manage the restaurants, meeting space and all the public 
and common areas of the Highlands Inn property. 

EVIDENCE: Condition number 40. 

The Desirability of Requiring an Office, the Managing Agent or Agency to be 
Located Locally or On Site, as Appropriate 
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FINDING: A small sales and marketing office will be maintained within the Highlands Inn 
to centralize the timeshare documentation and to provide an on-site sales 
center. 

EVIDENCE: Application as found in File Number 965376 of the Monterey County Planning 
and Building Inspection Department. 

The Nature and Feasibility of Alternative Uses in Case the Sales Program for Timeshares Fails 

FINDING: Should the sales program for timeshares fail, the property will be conditioned 
to continue its present use as a resort hotel. 

EVIDENCE: Condition number 37. 

Other Factors Deemed Relevant and Other Information which the Commission or Applicant 
Considers Necessary or Desirable to an Appropriate and Proper Consideration of the 
Application 

None 

FINDING: 

EVIDENCE: 

FINDINGS OF FACT FOR THE VARIANCE 

Because of special circumstances applicable !O subject property, including size, 
shape topography, location or surroundings, the strict application of title 20 is 
found to deprive subject property of privileges enjoyed by other properties in 
the vicinity and under identical zone classification; and 

The variance does not constitute a grant of special privileges inconsistent with 
the limitations upon other properties in the vicinity and zone in which such 
property is situated; and 

A variance shall not be granted for a u~e or activity which is not otherwise 
expressly authorized by the zone regulation governing the parcel of property. 
The condominium conversion requires a variance to allow a reduction in the 
I 0,000 square foot minimum lot size requirement prescribed by Section 
20.22.070 of the Coastal Implementation Plan, Regulations for "VSC" "Visitor 
Serving Commercial" zoning district. A hardship exists, since the hotel is 
existing, the rooms are less than 10,000 square feet and no structural additions 
are proposed, and the strict application of the regulations would preclude any 
hotel unit from conversion to timeshare use unless the unit was 10,000 square 
feet or greater in size. The zoning ordinance specifically, Chapter 20.64.110 of 
Title 20 (zoning ordinance) of the Coastal Implementation Plan states that 
"a timeshare project shall be permissible only in such zones and at the 
locations therein where a hotel, motel or similar visitor accommodation use 
would be permitted as an allowed use." 
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CONDITIONS OF APPROVAL 

1. This pennit consists of a Combined Development Permit which includes: (1) a Coastal 
Development Permit and a Standard Subdivision Tentative Map to create nine lots ranging in size 
from .25 to 1.59 acres; (2) a Coastal Development Permit and Standard Subdivision Tentative 
Map to allow the conversion of 143 hotel units to condominium units; (3) a Coastal Development 
Permit to allow the conversion of 143 condominiums to timeshare units; (4) a Coastal 
Development Permit to realign and add parking spaces, new underground water tanks, upgrade 
the existing wastewater treatment facility from secondary to tertiary treatment; allow reclamation 
of a portion of the tertiary effluent for landscaping and irrigation and a recycling system for an on-

····site laundry facility; (5) a Variance to allow a reduction in the 10,000 square foot minimurp lot 
size requirement; and (6) a General Development Plan for a change in commercial use. The site is 
located on Highway One and Highlands Drive, in the Carmel Highlands Area, Assessor's Parcel 
Numbers 241-124-002, 241-121-003, 241-112-012, 241-122-006, 241-122-001, and 241-122-002. 
The permit is in accordance with County ordinances and land use regulations subject to the following 
terms and condition: Neither the uses nor the construction allowed by this permit shall commence 
unless and until all of the conditions of this permit are met to the satisfaction of the Director of 

• 

Planning and Building Inspection. Any use or construction not in substantial conformance with the • 
terms and conditions ofthis permit is a violation of County regulations and may result in modification 
or revocation of this permit and subsequent legal actions. No use or construction other than that 

2. 

:3. 

5. 

specified by this permit is allowed unless additional permits are approved by the appropriate authorities. 
(Planning and Building Inspection Department) (on-going) 

Prior to the filing of the Condominium Map, the subdivider shall submit three prints of the approved 
tentative map to each of the following utility companies: Pacific Gas & Electric Company and 
Pacific BelL Utility companies shall submit their recommendations, if any, to the :Oirector of 
Public Works for all required easements. (Public Works) 

Prior to the filing of the Condominium Map, the subdivider shall pay for all maintenance and 
operation of private roads, fire hydrants, and storm drainage from time of installation until 
acceptance of the improvements for the subdivision by the Board of Supervisors as completed in 
accordance with the agreement, and until a homeowners' association or other agency with legal 
authorization to collect fees sufficient to support the services is formed to assume responsibility 
for the services. (Public Works) 

- .. 
Prior to the filing of the Condominium Map, if required, a drainage report shall be submitted for all 
areas contributing to natural drainage channels originating in or running through the subdivision 
subject to the approval of the Water Resources Agency and the Public Works Department. 
(Public Works) 

All natural drainage channels shall be designated on the final map by easements labeled "Natural 
Drainage Easements," (Public Works) 
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6. 

7. 

8. 

9. 

10. 

.11. 
12. 

13. 

14. 

A Condominium Map shall be filed showing all right-of-way and easements, drainage, parking, 
and internal circulation. (Public Works) 

Prior to the filing of the Condominium Map, a Homeowners' Association shall be formed for road 
and drainage maintenance and lighting, etc. (I:'ublic Works) 

The parking layout shall meet the requirements of the zoning ordinance. (Public Works) (on­
going) 

Prior to the filing of the final Condominium Map, the applicant shall make a $100,000.00 
contribution for area-wide public works projects. (Public Works) 

Prior to the filing of the Condominium Map, the applicant shall submit a parking and traffic 
management plan, subject to the approval of the Department of Public Works. The plan shall be 
submitted annually, due on October 14 of each year, and shall include methods to provide 
sufficient parking during events and a monitoring program. (Public Works) 

Prior to the filing of the Condominium Map, a sufficient particular group of parking spaces shall 
be designated for the guestrooms. (Public Works) 

Design any necessary water system improvements to meet the standards as found in Title 22 of 
the California Code "of Regulations and as found in the Residential Subdivision Water Supply 
Standards. Submit engineered plans for the water system improvements and any associated fees 
to the Director of Environmental Health for review and approval prior to installing (or bonding) 
the improvements. (Environmental Health) 

Design any necessary water system improvements to meet fire flow standards as required and 
approved by the local fire protection agency. Submit evidence to the Division of Environmental 
Health that the proposed water system improvements have been approved by the local fire 
protection agency prior to installation (bonding) or filing of the final map. (Environmental 
Health) · 

The developer shall install or bond the water system improvements to and within the subdivision 
and any appurtenances needed prior to filing the final map. The water improvements shall only be 
installed or bonded after the engineered designs have been approved by California American 
Water Co. and the local fire agency. (Environmental Health) 

~.·.jt-,, .;il.j 

~~~:; Submit a draft final map indicating the proposed water distribution, and access easements for the 

• 

water system to the Director of Environmental Health for review and approval prior to filing the 
final map. (Environmental Health) 

16. Water system improvements shall incorporate appropriate backflow designs as per Title 17 of the 
California Code of Regulations subject to the review and approval of the Director of 

--~, ~· ·. " Environmental Health, prior to the filing of the fin l~t\~dom!r:!ur:: Map. (Environmen~al Health) /' 
if~~·~~·' · · . . ·v ·U/.,10 ,lr,., ~-.3-H~-9J-J3 
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17. Wastewater applied for landscape irrigation shall meet or exceed the requirements of "Waste 
Reclamation Criteria," California Code of Regulations, Title 22, Division 4, adopted September 
23, 1978, or subsequently amended rules and regulations of the State Health Department. 
Specifically, water used for irrigation shall meet the standards of Section 60313(a), requiring 
adequately oxidized, coagulated, filtered, and disinfected wastewater reclaimed wastewater may 
be utilized between 50 feet and 15 feet of a residence, visitor unit or food service establishment if 
subsurface or drip irrigation is used. Irrigation within 15 feet of residences, shall be below 
grade/subsurface irrigation. (Environmental Health) 

18. Provide evidence to the Director of Environmental Health for review and approval that the 
applicant has obtained an amended Discharge Permit from the Regional Water Quality Control 
Board prior to reclamation of any wastewater. (Environmental Health) 

19. Submit a completed application and any necessary fees, and provide evidence that the proposed 
facility will comply with Monterey County Code 15.23. Once approved obtain and maintain a 
valid permit to operate a discharge facility as required per Chapter 15.23. (Environmental Health) 

. .. 

• 

20. Comply with Title 19 of the California Code of Regulations, Subchapter 3 and Health and Safety • 
Code Chapter 6.95 (Hazardous Material Registration and Business Response Plans) as approved 
by the Director of Environmental Health. (Environmental Health) 

21. Provide evidence that the subdivision, wastewater treatment plant and reclamation facilities have 
been~annexed into a County Service District/Area or dedicated to a public utility prior to the filing 
of the Final Map. (Environmental Health) 

22. , ... - An application for water reclamation is required at least six mont~~ p_rior.Jo ,discharge. The,·State 
Board and Regional Boards have entered into an agreement with Department of Health Services 
(DHS) to implement guidelines for recycled water use. A separate application should be 
submitted to DHS. Staff will consult with DHS prior to the Board adopting water reclamation 
requirements. The applicant shall provide any correspondence sent to DHS regarding this project, 
to the State Board and Regional Board. (Central Coast Regional Water Quality Control Board) 

23. In accordance with Health and Safety Code Title 22, the applicant must prepare and submit an 
engineering report to the Executive Officer and DHS. Following our review of the report, we will 
draft water reclamation requirements governing the treatment and use of reclaimed water. 
(Central Coast Regional Water Quality Control Board) 

(~-.\~ 

''"~:f. The applicant shall provide additional clarification of setbacks and proposed areas of reuse for the 
wastewater system. (Central Coast Regional Water Quality Control Board) 

25. Prior to the filing of the final Condominium Map, Building address numbers shall be posted on each 
individual building. (Carmel Highlands Fire Protection District) 

23 

• 
"1t-·"'i:., '~: 

....... 



•) ' 

• Highlands Inn (965376) 

26. 

27. 

28. 

29. 

30. 

32. 

33. 

Prior to the filing of the final Condominium Map, smoke detectors shall be interconnected between 
rooms in each unit. (Carmel Highlands Fire Protection District) 

Prior to the filing of the final Condominium Map, no parking signs shall be erected on all public 
roads within the proximity of the entire development. (Carmel Highlands Fire Protection District) 

Prior to the filing of the final Condominium Map, Carmel Highlands Fire Protection District shall 
review and approve the parking layout for conformance with fire regulations. (Carmel Highlands 
Fire Protection District) 

Prior to the filing of the final Condominium Map, incorporate the use of low water use plumbing 
fixtures, drought tolerant landscaping, and water efficient irrigation system, in accordance with 
Monterey County Water Resource Agency Ordinance 3539.(Water Resources Agency) 

Prior to the filing of the final Condominium Map, the applicant shall obtain from the Monterey 
County Water Resource Agency (MCWRA), proof of water availability on the property, in the 
form of an approved Water Release form. (Water Resources Agency) 

Prepare a site plan for the timeshare to be approved by the Director of Planning and Building 
Inspection. The site plan should: (1) define the building site; (2) establish maximum building 
dimensions; (3) identity natural vegetation that should be retained; (4) identifY landscape screening as 
appropriate. The approved site plans are to be recorded with the subdivision's CC&R's. A note shall 
be placed on the map stating that a site plan has been prepared for this subdivision and that the 
property may be subject to building and/or use restrictions. (Planning and Building Inspection) 

Prior to the filing of the final Condominium Map, that the parking layout and circulation shall be 
reviewed by the Director ofPublic Works. That the parking requirements shall meet the standards of 
Title 20 and be approved by the Director of Planning and Building Inspection prior to the issuance of 
building permits or commencement of the approved use. (Public Works; Planning and Building 
Inspection) 

Pursuant to the State Public Resources Code, State Fish and Game Code, and California Code of 
Regulations, the applicant shall pay a fee to be collected by the County of Monterey in the amount of 
$875. This fee shall be paid on or before the filing of the Notice of Determination. Proof of payment 
shall be furnished by the applicant to the Director of Planning and Building Inspection prior to the 
recordation of the tentative map, the commencement of the use, or the issuance of building and/or 
grading permits, whichever occurs first. The project shall not be operative, vested or final until the 
filing fees are paid. (Planning and Building Inspection) 

Prior to the filing of the final Condominium Map, the applicant shall comply with Chapter 18.44 of 
Monterey County Code pertaining to Residential, Commercial and Industrial Water Conservation 
Measures. (Planning and Building Inspection) 

24 A -~I 
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3 5. Prior to the filing of the final Condominium Map, no timeshare rights or entitlements shall be sold or 
offered for sale unless a final subdivision public report has been issued by the Department of Real 
Estate of the State of California and has been submitted to the Director of Planning and Building 
Inspection. (Planning and Building Inspection) 

36. The restaurant, banquet and wedding .f,acilities shall remain open to the public. (Planning and Building 
Inspection) 

37. In the event the time-share project is not completed pursuant to the approved Combined Development 
Permit, no use other than visitor serving accommodations shall be made of the property. (Monterey 
County Planning and Building Inspection) 

38. At least 25 percent of the units shall remain in a transient/hotel use and available for public use. 
(Monterey County Planning and Building Inspection) 

39. 

40. 

41. 

42. 

The operation of the property as a hotel shall continue in conjunction with the timeshare ownership and 
any units, in addition to 25 percent of the units pursuant to Condition 38, which are not utilized by the 
individual timeshare estate owner or guest of a timeshare estate owner, shall be available as a hotel unit 
to the general public. (Monterey County Planning and Building Inspection) 

Prior to the filing of the final Condominium Map, submit a detailed description of the method proposed 
to be employed to guarantee the future adequacy, stability and continuity of a satisfactory level of 
management and maintenance, this management and maintenance plan shall be subject to the approval 
of the Director of Planning and Building Inspection. (Monterey County Planning and Building 
Inspection) 

Prior to the filing of the final Condominium Map a deed restriction shall be recorded that states, "the 
timeshare use period shall be for minimum interval periods of up to one week and not more than 
twenty-nine consecutive days or eighty-nine total days per calendar year. 11 (Monterey County Planning 
and Building Inspection) 

Prior to the filing of the final Condominium Map, provide evidence to the Director of Planning and 
Building Inspeetion, that ridesharing and public transportation information materials have been 
provided to employees to reduce the number of employees parking on site. (Monterey County Planning 

: and Building Inspection) 
"~ '\ r 

~ t!"~ 

43. ,rior to the filing of the final Condominium Map, provide evidence to the Director of Planning and 
~~~ .. ~~Building Inspection, that an employee shuttle service has been implemented and that employees have 

"" been encouraged to use this service. (Monterey County Planning and Building Inspection) 
. 

44. Prior to the filing of the final Condominium Map, provide evidence to the Director of Planning and 
Building Inspection that brochures provide information on shuttle and limousine services that are 
available at the Highlands Inn. Highlands Inn shall encourage guests to use these services. (Monterey r:- ., ~~unty Planning and Building Inspection) 
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45. Prior to the filing of the Condominium Map, the applicant shall record a deed restriction which 
states that the timeshare unit shall be in compliance with the uniform building code. (Monterey 
County Planning and Building Inspection) 

46. The property owner agrees as a condition of the approval of this permit to defend at his sole expense 
any action brought against the County because of the approval of this permit. The property owner will 
reimburse the County for any court costs and attorneys' fees which the County may be required by a 
court to pay as a result of such action. County may, at its sole discretion, participate in the defense of 
any such action; but such participation shall not relieve applicant of his obligations under this condition. 
Said indemnification agreement shall be recorded upon demand of County Counsel or prior to the 
issuance of building permits or use of the property, whichever occurs first. (Planning and Building 
Inspection) 

47. Prior to the filing of the Final Condominium Map, automatic fire sprinkler shall be installed in each 
unit/building. (Carmel Highlands Fire Protection District). 

48 . 

49. 

50. 

51. 

Prior to or concurrent with recordation of the Final Map or initiation of use, the subdivider shall record 
Covenants, Conditions & Restrictions (CC&R's). CC&R's shall be submitted to the Director of 
Planning and Building Inspection Department and County Counsel for approval, prior to the filing of 
the final map, or initiation of use. (Planning and Building Inspection Department) 

The number of trips generated by sales presentations, as indicated in the Higgins and Associates traffic 
report, dated December 2, 1996, shall not exceed 48 trips per day, including trips generated by sales 
personnel. (Planning and Building Inspection Department) 

Part of the filing of the Final Condominium Map submit a detailed Management Plan, subject to the 
approval of the Treasurer/Tax Collector and the Director of Planning and Building Inspection to 
include provisions for hotel operator as defined in the Monterey County Code Transient Occupancy 
Tax Ordinance, Chapter 5.40 Monterey County Code, the hotel operator must administer tax 
collection reporting and record maintenance pertaining to all Highlands Inn condoplinium units that 
become available as hotel units to the general public. The plan shall also provide for quarterly 
accounting and reporting to the County of transient occupancy tax collection for units which are used, 
rented, leased or otherwise occupied by person or parties other than timeshare estate owners or the 
guest of the owners. (Planning and Building Inspection) 

The collection and payment of all property taxes annually due on the locally assessed roll for all 
leaseheld condominium units at the Highlands Inn shall be the responsibility of the Highlands Inn and 
their successors in interest. The tax Collector shall annually mail a single tax bill to the Highlands Inn 
with a accompanying breakdown of individual timeshare assessments. (Planning and Building 
Inspection) 

~JA\ rm~ [ffi~lJ ;L 
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52. The property owner agrees as a condition of the approval of this Combined Development Permit~ that 
it will pursuant to Government Code Section 66474.9, defend, indemnifY and hold harmless the County 
of Monterey or its agents, officers and employees from any claim, action or proceeding against the 
County or its agents, officers or employees to attack, set aside, void or annul this approval, which 
action is brought within the time period provided for in Government Code Section 66499.37. An 
agreement to this effect shall be recorded upon demand of County Counsel or concurrent with the 
filing of the final map, whichever oceurs first. The County shall promptly notify the subdivider of any 
such claim, action or proceeding and the County shall cooperate fully in the defense thereof. If the 

· County fails to promptly notify the property owner of any such claim, action or proceeding or fails to 
cooperate fully in the defense thereof, the property owner shall not thereafter be responsible to defend, 
indemnify or hold the County harmless. (Planning and Building Inspection) 

53. All runoff water, which results from the irrigation of landscaping and the wash-down of decking 
around the pool area, shall be diverted to the wastewater treatment plant during the months of June 
through October, annually. During any storm event, this water shall be diverted away from the plant. 
All flows shall be recorded to the Regional Water Quality Control Board in the monthly reports. 
(Environmental Health) 

54. . The property owner shall execute a covenant running with the land, approved as to form by the 
County Counsel, which provides that the owner Of the property shall pay all costs reasonably 
incurred by the County in monitoring compliance of conditions, prior to commencement of use. 
(Planning and Building Inspection) 

55. The applicant shall record a notice which states: uA permit (Resolution 98-419) was approved by the 
Monterey County Board of Supervisors for Assessors Parcel Number 241-124-002, 241-121-003, 
241-112-012, 241-122-006, 241-122-001, and 241-122-002. The permit was granted subject to 55 
C<?nditions of approval which run with the land. A copy. of the permit is on file v.ith the Monterey 
County Plarming and Building Inspection Department. 11 Proof of recordation of this notice shall be 
furnished to the Director of Planning and Building Inspection prior to filing of the parcel map. 
(Planning and Building Inspection) 

Motion#l: 
PAS SED AND ADOPTED this 6th day of October, 1998 upon motion of Supervisor Potter, seconded by 
Supervisor Johnsen and passed unanimously by the following vote to approve and certify the Final 
I;pvironmental Impact Report: 
.. t-f ., •. 

A_yfs: 
(~0 .. ¥1.S: 
~ENT: 

Motion#2: 

Supervisors Salinas, Pennycook, Perkins, Johnsen, Potter 
None 
None 

PAS SED AND ADOPTED this 6th day of October, 1998 upon motion of Supervisor Potter, seconded by 
Supervisor Salinas and passed unanimously by the following vote to adopt the resolution to approve the 

• 

• 

• 
Highlands Inn Combined Development Permit, subject to the findings, evidence and conditions ip. Exhibit A, as 
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AYES: 
NOES: 
ABSENT: 

Supervisors Salinas, Pennycook, Perkins, Johnsen, Potter 
None 
None 

I, JEFF CAMPEN, Acting Clerk of the Board of Supervisors of the County of Monterey, State of 
California, hereby certify that the foregoing is a true copy of an original order of said Board of 
Supervisors duly made and entered in the minutes thereof at Page-- ofMinute Book 69, on October 6, 
1998. 

JEFF CAMPEN, Acting Clerk of the Board of 
Supervisors, Co ty of Monterey, State of California. 

' 

By~~~~~~~~~~~~~~­
Carrie Wilkinson, Deputy 

Copy of this decision mailed to applicant on October 6. 1998. 

This is notice to you that the time with which judicial review of this decision must be sought is governed by 
Code of Civil Procedure Section 1094.6 

This Application Is Appealable To The Coastal Commission. Upon Receipt OfNotification Of The Decision 
By The Board Of Supervisors, The Commission Establishes A 10 Working Day Appeal Period. An Appeal 

.··Form Must Be Filed With The Coastal Commission. For Further Information, Contact The Coastal 
Commission At (408) 479-4863 Or At 725 Front Street, Suite 300, Santa Cruz, Ca 

WH/C.Wilk 
c:\w4180\Board Orders/ I 0-6 Highlands Im1 
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Assessor's Parcel Map and Acreage of Parcels 
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Reasons for Appeal 

1. The Board did not require the applicant to minimize the effects of 
the wastewater discharges on the marine sanctuary, contrary to 
Public Resources Code sections 30231 and 30240 and Monterey 
County Coastal Implementation Plan section 20.146.050 . The 
increase in occupancy will change the volume and composition of the 
wastewater, which flows directly into the ocean. 

The Board relied on unfounded statements of the applicant about the 
Inn's recent historical wastewater discharges. The relevant records 
from the Regional Water Quality Control Board were not provided. 
These records have been repeatedly deni·ed to Ms. Tydings. 
Numerous instances of raw sewage or other noxious discharge and 
runoff have been observed by neighbors. Some have been 
mentioned in RVVOCB correspondence. 

The Board was not informed by the EIR about impacts of the 
proposal's wastewater on the ocean environment that will receive the 
wastewater. There is no discussion of the marine ecosystem at all. 
There is evidence that the sewage treatment plant periodically 
exceeds its capacity now, and its capacity will not be increased to 
meet the increased expected loads. 

2. The proposal will intensify the occupancy of the facility in 
contravention of section 20.146.120 (B) (3) b., Specific Development 
Standards for the Highlands Inn (p. CM L-60) of the Monterey County 
Coastal Development Plan. The proposal as adopted by the Board 
wjll increase the occupancy of 1 07 of the 143 units so that the 
occupancy will significantly exceed the equivalent of 150 hotel units. 

3. The proposal as adopted will reduce the available public 
accommodation in the area. There are no low-cost facilities to be 
provided. 

4. The proposal as adopted contravenes the coastal zone parking 
regulations, section 20.142.110. There will be 2 restaurants, a hotel, 
and 107 condominiums on site. The proposal will not provide the 
required number of parking spaces. This creates hazards both for 
the Inn users and for the neighboring residences. 

• 

• 
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Reasons for appeal of Highlands Inn timeshare conversion 

The County approval will cause 107 of the 143 hotel units at the Highlands Inn to convert to 
timeshare use ~· a 75% reduction in the number of units available to the general public. The 
Highlands Inn is one of two visitor-serving facilities in the Carmel Highlands~northern Big Sur areas . 
Within this area is Point Lobos State Reserve and Garrapata Beach State Park. This scenic area 1 
also attracts countless tourists. The nearby Point Lobes Ranch is slated for up to 240 visitor units \ 
in the local coastal program; but that is unlikely to happen now that the property has been 
purchased by the Big Sur Land Trust for conveyance to the State Park system. Thus, the subject 
and adjacent (Tickle Pink) sites are the only sites in this area to be designated for visitor-serving 
uses. 

The Carmel Area Land Use Plan was certified in 1983 as being consistent with the visitor-serving 
policies of the Coastal Act, including section 30222, which establishes public visitor·serving 
commercial recreation facilities as a priority use in the Coastal Zone. At the time of certification, the 
Highlands Inn was an existing visitor~serving use available to the general public. As detailed below, 
the County's approval reduces the number' of visitor-serving accommodations in the Carmel Area 
planning area by 38%. Further, there is no mention in the Carmel Area Land Use Plan of 
"timeshare." Timeshare uses have some characteristics of visitor-serving uses, in that they do not 
provide permanent housing for the purchasers of a segment of time, but also have characteristics of 
private residential use in that the units are, by and large, available only to that very small segment 
of the public who have bought into the project. Other jurisdictions that allow timeshares do so 
pursuant to specific coastal land use plans provisions that allow such a use. With such provisions 
absent in the Carmel Area Land Use Plan, and given the initial context of LUP certification, the 
County approval is inconsistent with the land use plan. · 

Furthermore, policy 4.4.3. 0.2 encourages retention of existing moderate·cost visitor-serving 
facilities. While the Highlands Inn may not be considered moderate~cost compared to all other 
hotels on the Monterey Peninsula, as noted it is one of only two facilities in the area and may be 
affordable on an occasional basis by a majority of the public. Thus, the County approval violates 
the intent of this policy. 

Regulations for timeshares are included in the lmpl~mentation portion of the County's local coastal 
program. However, these are general provisions applicable to all four land use plan segments. 
Just because regulations for certain uses appear in Implementation, does not mean the use is 
allowed, if it does not otherwise appear in the Land Use Plan. Furthermore, timeshare uses are not 
specifically allowed in the 'VSC(CZ)" zoning district. 

Even were an interpretation made that timeshares are permissible in the VSC(CZ) district covering 
the Carmel Highlands, several criteria have to be met. In this case, not all of these criteria have 
been met. Specifically, a finding must be made that the project does not significantly adversely 
impact the stock of hotel and other visitor accommodations within the planning area. This is not a 
case of building new overnight accommodations, some of which are time shares, but rather a case 
of converting existing accommodations currently available to the general public. Within the Carmel 
Area there are 276 visitor units. This proposal would effectively remove 107 from the market. This 
is almost 38%, which is a significant percentage. The Commission in a previous action in Monterey 
County denied a similar privatization proposal of a lesser percentage at either the Pebble Beach 
Lodge (60 out of 165 units or 36%) or Spanish Bay Resort (60 out of 270 units or 22%). Also; as 
noted, within the Highlands there is only the Tickle Pink Inn besides the Highlands Inn, and it has 
only 35 units. Therefore, a very high and significant percentage of units are removed from the stock 
in the area that the Highlands Inn serves. Furthermore, this approval can be seen as precedential 
for allowing further conversions to timeshares . 

EXHIBIT NO. 5 b 
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APPEAL FROM COASTAL PERMIT DECt$ION OF LOCAL GOVERNME~T (Page 3} 

State br1ef1y ~our rtasons for this apQeal. Inc1ude a summary 
description of Local Coastal Program, land U$e Plan, or Port Master 
Plan policies and requirements in which you be)1eve the project 1s 
inconsistent and the reason$ the decision warrants a new hearing. . 
(Use additional paper·as necessary.) App1tcable Coastal Aet S.Qt1ans: 

30106 . 
30210 kiillilt.- access ii4 nc:eet oaal opportuD t d wlll lfor bll RfOVldd 

fc .t.ll the PIIOple; there'll 'be a Mt lC>Sa. 
30211 fils dft'fllopllmt r!ll lj\tu!are wtdi Ehi pabllc•a rliht t:o 

access tba ••••• . 
30212 (2) fli8. caa.wn!CI'l wltl riduce pubUc use., git:olot pabllc access 
The t.nc1 Use l'lan lacts tl!!aban poUclea to cccstdtrl this amat does. 

h • 

tnasun Hllhl1D48· rnn ts a st:unn!ns un.l • cautal 
expe-rlen.ce not avat • CGIIp&t"a ' u:n ts • NWhe.re • "u• It 
ls l!c!:!pa-rabl~ ror· ...,-. altematlft ua.lta an aot aeaoUable 

AttacW: Statdttftt;iii dila ttwibii'e pl"opoaal 
"Dt.H• pages of adcJHs••• &Gill tlM COUftty f lle 

Note: The above description need not be a complete or e~haustiYe 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determ1ne that the appeal is 
allowed by law. The ·appellant, subsequent to fi1ing th~ appeal, ma~ 
submit add1tiona1 1nformat1cn to the staff and/or commission to 
support the appeal r~quest. . · · 

SECTION V. Certification 

The information and facts s~ated·above are correct to trre best of 
my/our know1edge. 

S1 gn11ture· of Appellant( s) or 
Authorized Agent 

Date Oc~ober 29, 1998 

NOTE: If s1gned by agent, appellent{s} 
must also sign be1ow. 

Set!ion.VI. Agent Author1zation 

l/We hereby authorize to act as my/1 
rapre$antative 1nd to bind me/us in a11 matters concerning th1s 
appea1. 

S1gna~ure of Apptllant(s) 

n.11te 

• 

•• 
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Carl La:rsOD1 Rlplands IDa .&ppallant • 2 Cotobe:r 29, 1988 

Section IV._ leasons sgaorttps this Appeal (caltlllQed) 

th\derlytns the entire tl•.ahare C:Oll"Nraloa pemlt:, ultimately, 1s thil 
handUns of the tbMshare YaC4ncles. 'lite anatpt to aolva ~~~&~Upment and 
f'lnaracl.al daflclencte• wttb a phantcm flx 1s not new, ac ls the anU.staent 
of the Couney decision ll&kers In a coastal D.QQ•C:Ollfonttna scheme. Nor is 
the dlsrepr<l of early Wllmin1s by C.-las1c staff unapecte4. leptt.:ably, 
lt•s deja vu all ovar agatm. 

There ls ao n4H111Da cODformance wltb the Coastal Act of the propoa•d 
proara that withd:ras 7" of the Ulllt:a tr• public to pl'hace use. 'Diat ts, 
tt we OCIID.Sldu the purpose of t.be Coastal Act of 1976, t1w I.eslslat:un•s 
lntant, t1te citizens Propoalttaa. 20 dlnotl"M 1 ad tbe f:veD.t1 twc. year record 
of court deottlGnS Sn the public lntereat all to be valld aftd. pPoedent. 
Coavertlns pubUc use units to private ua coalt:I!Mmc aDd prlorlt:J ln thb 
88bSe ts totallY antitbetlcal. 

lesat'dless of·llolr the tbeahaft ... bershtps a:re desodbld or 
ratlonallzed, the pJ"iarlty is private, not pubUc. f.ru.1 the shares are 
anerslllps 1 but the consequences of thlt ~ and the ine¥ltable elellei.\C 
ef bu.n behaYlor In the l_,l...nta~l• and opantlon of t:be proaraa wUl 
provide ptterous aabershlp ayp. oppo:rt:\1n.ltles tn favor of the flftiJar/ 
-bars of the sbares. Like the Ul...cCiftcelvtKS uc~ ovei'VhetalD~lY rejected 
resenatiOI.\S plan for: the hbble Beach solt Mmbushlps. the ranclcm 
opportunities for the public becCJII'Ie subjeet to the :recurrin.s nucla or de1dres 
of the amer/-bers ·whan t:l•uJhue ua.Ua are avaUable tor rental. Ole way 
or another. Honor S,at:..S are no lCID,pl' ln. •ope 

there can be the aoeaslortal ex=• fectlltf.es f« the frlatlds or aue•ts 
ot tbe current t~~t~JJar/m.eaber ·Sn reslcteDce; tiM o<~oadODal oa11.to aocCIIIIOdate 
a colleque or custaer; nvlsltlnS ooc.sloaa for the flflfler/Mrltber durins 
the ane year of occ: upanoy vlsU:; the extra DH4a of the OOl'p«"at:e ttmuhar-e 
OIID!tr/...twr: when holdinl meet:lngs; ·the cCJDpliMntary lnYitation for the 
potarttlal tTtJTAer/Mabar to see, feel, experlenc. an<1 evalvaCe the potential 
pta:"chase; the request frca the hotel bretb:ren to aocOJIIIoclate VtPs far whom. 
they have no vacancy: and 10 oo aJ'Iid so forth. 

Practicably, lt is vlrtually impossible for the hotel owner to rebuff 
the inevitable flow of zequeats ~ these tnstances. It surely Ia not tn the 
hotel •s Interests l.n the lon& na to ~tu 1solabMl1 lntract:lble, and pure 
fr.- tbos. demaads cust0111arUy put on a hotel. aut tt certatnly !s not ln. 
ttte pubUc !nterest elt:her to pi'O'Y'Ide on.ly !U percat of the units to r:ho•• 
who make the cCIIIVentloaal Z'a:ndCIIII request f~ room at the Hishla:Dde tm. 

ICY c.endl4 opt.nlon of the exceedtqly unlikely possibility that the 
propose4 vtotations of cout.l 41ccess ....S rec:reatlca. pollcles wUl bec:ou a 
statawi~e precedent for the.con¥erston of public use tacl1ltles to private 
use ls not 1ntGcle4 to ~ dlareepectful to the applicant. H;r lcmptandtq 
sUpport of public parttclpatton Includes tbe rlshts of all parti~ to 
pet1ttan the COIIII!sslon, It•s my task to supp01:t the Coastal Act • 
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cnapter 20.93 

USE OR OCCUPANCY OF LAND ON 
A "TIME-SHARE" BASIS 

Sections: 
20.93.010 
20.93.020 

Definitions. 
Zones in Which Permitted; Conditional Use 
Permit Required. 

20.93.030 
20.93.040 
20.93.050 
20.93.060 
20.93.070 
20.93.080 
20.93.090 
20.93.100 

Application for Time-Share Project Approval. 
Transient Occupancy Tax Applicable. 
Time-Share Conditional Use Permit. 
Conditions and Findings t"o Penni t. 
Approval of the Time-Share Projects. 
Appeals. · 
Exceptions. 
Severability. 

20.93.010 DEFINITIONS. 

For purposes of this ordinance, the following-definitions shall 
apply: 

A. 

B. 

"Time-share project" . is one in which a purchaser receives 
the right in perpetuity, for life, or for a term. of years, 
to the recurrent, exclusive use or occupancy of a lot, 
parcel, unit or segment of real property, annually or on 
some other periodic basis, for a period of time that has 
been or will be allotted from the use or occupancy periods 
into which the project has been divided. The definition of 
"time share project" includes a "time-share estateu and a 
"time share-use." 

"Time-share estate" is a right of occupancy in a time-share 
project which is coupled with an estate in the real 
property. 
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c. "Time share use" is a license or contractual or membership 
right of occupancy in a time-share project which is not 
coupled with an estate in the real property. 

20.93.020 ZONES IN WHICH PERMITTED; USE PERMIT REQUIRED. 

A time-share project shall be permissible only in such zones and 
at the locations therein where a hotel use would be permitted as 
hereinafter provided. Unless otherwise provided elsewhere in 
this zoning chapter, the zones in which such projects are 
permissible are the R-3, R-4, C-l, C-2, CR, PC, H-1, sc. No 
time-share project shall be allowed in any case wherein 
covenants, conditions and restrictions expressly prohibit time­
share or other transient uses. 

A use permit shall be required in accordance with Chapter 20.96 
for any time-share project. 

20.93.030 APPLICATION FOR TIME-SHARE PROJECT APPROVAL. 

An applicant for approval of a proposed time-share project shall 
submit a completed application on a form as prescribed by the 
Planning Department, in addition to any other application 
information or forms that may be necessary in the particular 
case as determined by the Director of Planning. The application 
shall include: 

a. 

b. 

c. 

d. 

Identification by name of the time-sharing project and 
street address where the time-sharing project is 
situated, including legal descripti.on; 
Identification of the time periods, types of units, 
and number of units that are in the time-.share 
project. In order to facilitate orderly planned time­
share projects, the total number of time-share units 
anticipated for the project shall be stated and 
approved although the project may be built, converted 
or maintained for time-share purpos-es- in -pttases 
convenient to the applicant; 
A map drawn at the appropriate scale ( 1 "=100' or as 
otherwise approved by the Director of Planning) , 
showing the site in relation to surrounding property, 
existing roads and other existing improvements (in all 
cases, an engineers scale shall be used); 
A site plan for the entire anticipated project 
(whether or not built, converted or maintained in 
phases) showing proposed improvements, location of 
buildings, vehicular ingress, and egress, landscaping, 
aJld floor plans; 

20.93.040 TRANSIENT OCCUPANCY TAX APPLICABLE. 

All time-share projects shall be subject to the County's 
Transient Occupancy Tax (Chapter 5.40). · 
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20.93.050 GENERAL CONDITIONS AND FINDINGS TO PERMIT. 

The Planning Commission may approve or deny an application for 
use permit for a time-share project. The Commission may impose 
such conditions as it · determines are necessary to protect the 
public safety, health, peace and welfare. If a use permit is 
granted, the use permit shall be granted with a condition 
attached that no time-share rights or entitlements shall be sold 
or offered for sale unless, at such time, there then exists a 
valid final subdivision public report for the sale of such time­
share rights or entitlements, issued by the Department of Real 
Estate of the State of California. In determining whether, and 
under what conditions to issue any such use permit, the 
Commission, among other things 1 shall consider: 

a. 

b. 

c. 

d. 

e. 
f. 
g. 

h • 

i. 

j. 

k. 

The impact of the time-sharing project on transient or 
permanent rental stock; 
The impact of time-sharing on present and future 
County services; 
Conformity with current zoning regulations and the 
General Plan; 
Conformity with existing uniform building and fire 
codes; · 
The sign program proposed for the project; 
The landscaping proposed for the project; 
Traffic circulation and parking for residents, guests, 
prospective purchasers and sales program personnel; 
The applicant's description of the methods proposed to 
be employed to guarantee the future adequacy, 
stability and continuity of a satisfactory level of 
management and maintenance of the t.ime-share project. 
The desirability of requiring an office of the 
managing agent or agency be located locally or on­
site, as appropriate. 
The nature and feasibility of alternative uses in case 
the sales program for time-shares fails. 
Any other factors deemed relevant and any other 
information which the Commission or the applicant 
considers necessary or desirable to an appropriate and 
proper consideration of the application. 

20.93.060 SPECIFIC CONDITIONS AND FINDINGS TO PERMIT. 

In· addition to other considerations of a conditional use permit 
for a time-share project, the following shall apply: 

A. Condominium Conversions. In the event an existing 
condominium project is proposed to be converted to a whole 
or partial time-share project, a verified description or 
statement of the number and percentage of the current 
condominium owners desiring or consenting to the proposed 
conversion of some or all of the un.l, ts to a time-share 
basis shall be submitted. Also in such instance, there 
shall be submitted, a verified statement of the number and 
percentage of owners who have received notification, either 
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personally (proof by signature of the recipient or witness) 
or by receipted certified u.s. Mail, the application to so 
convert the project will be submitted to the Commission on • 
a date and time certain for hearing. No application shall 
be approved unless, among other considerations, it appears 
that more than 50% of the owners of condominium units (not 
including those owned by the applicant andjor the developer 
or any person or entity affiliated therewith) have received 
notification, either personally or by receipted certified 
u.s. Mail. 

B. Hotel and Motel Conversions. In the event an existing 
hotel, motel, Inn, or bed and breakfast facility is 
proposed to be converted in whole or in part to a time­
share project, the Planning Commission shall consider, in 
addition to the considerations in section 20.93. 030, the 
following: 

(1) the impact of the conversion on employment 
opportunities in the planning area of the project; 

(2) the impact of the project on the visitor serving 
economy of the planning area; 

(3) the impact of the conversion on energy, water and 
sewer use; 

( 4) the impact of the project on the stock of hotel and 
other visitor accommodations for low and moderate 
income persons; 

(5) the impact of the project on the stock of hotel and 
other. visitor accommodations for stays of less than • 
one week within the planning area. 

20.93.070 APPROVAL OF THE TIME-SHARE PROJECTS. 

No time-share pro]ect shall be approved by the County unless the 
following findings can be made: 

A. That the project is compatible with adjacent land uses and 
is adequately buffered by space and/or landscaping from a.ny 
less intense use. 

B. That the development plan is consistent with all goals and 
policies of the General Plan. 

c. That adequate access for high density dwellings .is 
available or attainable through the conditions of the 
development. 

D. That all structures, existing or proposed, meet presently 
established minimum structural, health, safety and fire 
standards. 

E. That the project does not significantly adversely impact: 

(1) water use; 
(2) sewer use; 
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(3) energy use; 
(4) traffic; 
(5) police protection and other county services; 
(6) fire protection; 
(7) employment opportunities in the planning area; 
(8) the visitor serving economy of the planning area; 
(9) the stock of hotel and other visitor serving accommo­

dations including, but not limited to, that which 
serves low and moderate income persons; 

(10) the stock of hotel and other visitor accommodations 
for stays of less than one week within the planning 
area. 

F. That the project will not have a significant adverse impact 
on the health, safety, and welfare of the general public. 

20.93.080 APPEALS. 

Appeals shall be processed as set forth in Chapter 20.96.050 on 
Use Permit Appeals. 

20.93.090 EXCEPTIONS. 

This chapter shall not affect time-share projects for which 
approved permits from the State Department of Real Estate haye 
been issued prior to January 1, 1984, or projects in which units 
have been lawfully sold or offered for sale to the public prior 
to January 1, 1984 . 

20.93.100 SEVERABILITY. 

If any section, sub-section, sentence, clause or phrase of this 
chapter.is for any reason held to be invalid o~ unconstitutio~al 
by the decision of a court of competent jurisdiction, such 
decisions shall not affect the validity of the remaining 
portions of this chapter. (Ord. 2967, 1984) 

Sections: 
20.94.010 
20.94.020 
20.94.030 
20.94.040 
20.94.050 
20.94.060 
20.94.070 
20.94.080 

Chapter 20.94 

VARIANCES 

Applicability. 
Authority. 
Application. 
Public hearing. 
Action by Zoning Administrator. 
Appeals. 
Revocation. 
Effects. 
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