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SUBJECT: Major Amendment Regquest No. 3-97 to the City of Manhattan Beach
Certified Local Coastal Program (For Public Hearing and Commission
Action at the February 3, 1998 meeting in San Diego).

SYNOPS

The City of Manhattan Beach Local Coastal Program (LCP) was certified by the
Coastal Commission on May 12, 1994. The current proposal is the City’s third
major LCP amendment request since certification. The proposed LCP amendment
affects only the implementing ordinances (LIP) of the City’'s certified LCP.
The certified Land Use Plan (LUP) is not affected.

The proposed LCP amendment would incorporate into the LCP specific standards
and procedures to permit and exempt temporary events held on the beach.
Currently, the LCP requires that all temporary events that involve '
development, regardless of the size or type of event, must obtain a Coastal
Development Permit. The LCP contains no provisions which allow for small
temporary events to be excluded from Coastal Development Permit requirements.

The LCP amendment request proposes specific thresholds to define which events
must obtain Coastal Development Permits, and which events may be excluded from
Coastal Development Permit requirements. The proposal also includes specific
standards and mitigation measures that would apply to the temporary events
that are required to obtain Coastal Development Permits. The proposed LCP
amendment would also remove the current LCP progibiticn against sporting
events on the beach that charge admission for spectators, and would allow one
event per year that charges admission for more than 25% of the seating.

<
H

SUMMARY OF STAFF RECOMMENDATION

staff is recommending that the Commission, after public hearing, deny the
amendment to the LCP Implementing Ordinances as submitted; and then approve,
only if modified, the amendment to the LCP Implementing Ordinances.

This LCP amendment request involves the submittal of the identical proposal
presented by City of Manhattan Beach LCP Amendment Request No. 1-~97. On May
13, 1997, the Commission denied a portion of Amendment Request No. 1-97 and
directed the City to work closely with Commission staff to bring the temporary
event regulations back for further review. Since that time, the City and
Commission staff have worked together in an attempt to develop a temporary
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event permit and exemption process that conforms to the Chapter 3 policies of
the Coastal Act. The City staff has indicated that some suggested
modifications would be acceptable if they help to resolve the temporary events
issue. The staff recommendation contains several suggested modifications.

The suggested modifications are necessary because, as submitted, a portion of
the proposed amendment is not in conformance with, and not adequate to carry
out, the provisions of the certified Land Use Plan (LUP) because it would not
adequately protect public parking and access to the beach as called for in the
certified LUP policies. The motions to accomplish this recommendation are

on page three. The suggested modifications begin on page four.

The process proposed by the suggested modifications, if adopted and certified,:
will accomplish four things: 1) It will allow the City of Manhattan Beach to
exempt the majority of temporary events from Coastal Development Permit
requirements by establishing a threshold identifying those events that do
require permits (Section A.96.050.F p.5); 2) It will establish standards of
approval (findings) for those events that do require Coastal Development
Permits (Section A.96.155 p.9); 3) It will establish an applicatjion process
that requires consistent information from applicants for temporary events that
may create impacts on public access to the beach (Section A.96.075 p.7); and
4) It will allow the City, with limitations, to approve temporary events on
the beach that charge an admission fee to spectators.

Commission staff also recommends that the proposed elimination of the current
LCP prohibition against sporting events on the beach that charge admission for
spectators, and the proposed process for exempting temporary events from
Coastal Development Permit requirements, be limited to a specific term of
effectiveness so that the Commission can evaluate the proposed LCP amendment’s
impacts to public access after a trial period of five years.

SUBMITTAL OF LCP AMENDMENT

The proposed changes to the certified LCP are contained in Ordinance No. 1960
(Exhibit #2). The City submitted the proposed LCP amendment for Commission
action with Resolution No. 5354 (Exhibit #1). The City Planning Commission
held public hearings for the proposed LCP amendment on October 23, 1996,
December 11, 1996 and January 22, 1997. The City Council held a public
hearing on February 18, 1997, adopted Ordinance No. 1960 on March 4, 1997, and
adopted Resolution No. 5354 on October 7, 1997.

ARD OF VIEW

The standard of review for the proposed amendment to the LCP Implementing
Ordinances, pursuant to Sections 30513 and 30514 of the Coastal Act, is that
the proposed amendment is in conformance with, and adegquate to carry out, the
provisions of the certified Land Use Plan (LUP).

Copies of the staff report are available at the South Coast District office
located at 200 Oceangate, 10th Floor, Long Beach, 90802. To obtain copies of
the staff report by mail, or for additional information, contact Charles
Posner in the Long Beach office at (562) 590-5071.
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1. TAFF RECOMMENDATIO!

Staff recommends adoption of the following motions and resolutions:
DENI OF THE AMENDMENT T HE LCP IMPLEMENTING ORDINANCES AS SU

MOTION: "I move that the Commission reject amendment request No. 3-97 to the
City of Manhattan Beach LCP Implementing Ordinances as submitted.”

Staff recommends a YES vote which would result in the adoption of the
following resolution and findings. An affirmative vote by a majority of the
Commissioners present is needed to pass the motion.

Resoluytion to reject the amendment to the Implementing Ordinances as submitted

The Commission hereby rejects the amendment to the Implementing
Ordinances of the City of Manhattan Beach certified Local Coastal
Program, as submitted, for the reasons discussed below on the grounds
that it does not conform with, or is inadequate to carry out, the
provisions of the Land Use Plan as certified. There are feasible
alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the approval of
the amendment to the Implementing Ordinances would have on environment.

APPROVAL OF THE AMENDMENT TO THE LCP IMPLEMENTING ORDINANCES IF MODIFIED

MOTION: "I move that the Commission approve amendment request No. 3-97 to
the City of Manhattan Beach LCP Implementing Ordinances if it is
modified in conformity with the modifications suggested below.”

Staff recommends a YES vote which would result in the adoption of the
following resolution and findings. An affirmative vote by a majority of the
Commissioners present is needed to pass the motion,

Resolution to certify the amendment to the Implementing Ordinances if modified

The Commission hereby approves the certification of the amendment to the
Implementing Ordinances of the City of Manhattan Beach Local Coastal
Program, for the reasons discussed below on the grounds that the amended
ordinances, maps, and other implementing actions are consistent with, and
adequate to carry out, the provisions of the certified Land Use Plan, as
provided in Section 30513 of the Coastal Act, if amended according to the
suggested modifications stated in Section II of this repcrt. This
amendment is consistent with applicable decisions of the Commiasion that
guide local government actions pursuant to Section 30625({c) of the
Coastal Act, and approval of the amendment will not have significant
environmental effects for which feasible mitigation measures have not
been employed consistent with the California Environmental Quality Act.

The Commission further finds that if the local government adopts and
transmite its revisions to the amendment to the Implementing Ordinances
in conformity with the suggested modifications, then the Executive
Director shall so notify the Commission.
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II. SUGGESTED MODIFICATIONS

- Certification of amendment No. 3-97 to the City of Manhattan Beach LCP
Implementing Ordinances is subject to the following modifications (Parts A-E).

The modifications to Ordinance No. 1960 (Exhibit #2) are underlined. The
following suggested modifications, with the exception of the unmodified
definitions contained Section A.96.030, replace Ordinance No. 1960 (the City’s
original proposal) in its entirety. The format of the following modified
ordinance sections was suggested by the City staff as being more compatible
with the City’s permit processing procedures. In fact, much of the language
contained in the following modifications was proposed by the City staff in
consultation with Commission staff.

There are still, however, some peints of contention on which the City staff
and the Commission staff are not in agreement. One of the points of
contention is the sunset clause recommended in Sections A.96.050.F and
A.96.155.A which would limit to a period of five years the City’s ability to
exempt temporary events from Coastal Development Permit requirements or
approve temporary events on the beach‘that charge for admission. The City
would prefer that the recommended sunset clauses be deleted from the suggested
modifications.

A. Modify Section A.24.030 (OS District: Additional Land Use Regulations):

Temporary Events U (D)
L-16: Section 1-16 DELETED.

Footnote (D) DELETED and REPLACED by the following:

(D): See Section $6.050.F (Tempora v B d ction A.96.15
Findings - a ven .
B. Modify Section A.96.030 (Definitions): *

"Limited duration" means a period of time ,which does not exceed a 14
¢1ghf day period on a continual basis, including the time involved in
setting up and removing all materials associated with an activity at a
site, YYhépé/dL i¢Yifép or doee not exceed a consecutive four month
period on an intermittent basis.

- =z 2ails o 2V E & L4i] R = L o - e
luding set-u d ke-d tha nvolv develo nt with the
meaning of the Coastal Act, including (but not limited to) exclusive use
of a sandy beach, parkland, pier, filled tidelands, water, streets,
gidewalks, bicycle path, or parking area which is otherwise open and

vail e for n b 8
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Section A.96.050.F (Temporary Events) DELETED and REPLACED by the
following:

F. TIemporary Events. Temporary Events within the City of Manhattan
Beach coastal zone shall be subject to the following regulations.

1. A Coastal Development Permit shall be required for temporary
events for which any one of the following apply:

a. A_temporary event held on a sandy beach with an
anticipated attendance exceeding 1000 people
{participants and spectators).

b. A _temporary event which involves the closure or exclusive
use of more than 20 public parking spaces in the area
located between the beach and Manhattan Avenue, or
involves the issuance of more than 20 temporary parking

passes for the use of public parking spaces in the area
located between the beach and Manhattan Avenue.

c. A temporary event which involves the closure of the
Manhattan Beach Pier to the general public.

4. A tempora ve eld on a sandy beach area whi

charges a fee for admission or seating. This applies to
spectator fees only, not to instructional nor participant
entry fees,

(-7 A temporary event held on a sandy beach area which

exceeds eight days in duration, including event set-up
and take—-down.,

£, A temporary event, which in conjunction with other
planned or approved temporary events on the same day,
would cause the closure of a beach park 1
closure of the Manhattan Beach Pier, the closure or

exclusive use of more than 20 public parking spaces in
the area located between the beach and Manhattan Avenue,

or cumulatively create an .anticipated attendance of 1000
or _mo tot articipants and s tato

£f. Any temporary event proposed to occur on the sandy beach
after Augqust 30, 2003.

2. All et ry events not subiect to the above Coastal Development

Permit reguirements shall be exempt from Coastal Development Permit
requirements, with the following exceptions: .

B, The Director of Community Development may reguire a
Coastal Development Permit for those temporary events
which have the potential to directly or indirectly impact
the following: coastal access; coasgtal resources;
environmentally sensitive resources; and rare or
endangered species.
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b. Annual or recurri tempor events which have obt d

a Local Coastal Development Permit may be exempted from
obtaining future Coastal Develo nt Permits provid

that: the temporary event is operated in a manner
consistent with the City’s Local Coastal Program
including coastal access and resource policies; the
operational characteristics and site plan of the

temporar vent are not substantial altered; t
operation of the temporary event remains consistent with
and conforms to all terms and conditions of the .
previously issued Local Coastal Development Permit. This

ovision shall not a to an empora event pro
to oc on the sandy beach after Augqust 30, 200

c. The annual Manhattan Beach Holiday Fireworks Festival and
annual Pier lighting event, held in December of each year
at the Manhattan Beach Pier, shall be exempted from
cbtaining a Coastal Developement Permit, provided that
the event is operated in a manner consistent with the
policies and stahdards of the City’'s Local Coastal
Program.

da. The Director of Community Development shall issue a
Notice of Determination for each temporary event which is
determined to be exempt from Coastal Development Perm
requirements under Sections (b) and (c) above. On the
day that the Notice of Determination is issued, it shall
be posted in the calendar required by Section
A.96.050.F.4 and a copy shall be sent to the Coastal
Commigsion at least six days or to the pro e
temporary event. Unless a challenge is received in the
Coastal Commigsion office pursuant to Section A.96.080.D
within five working days of receipt by the Coastal
Commisgsion, the determination shall be deemed final.

Coastal Development Permits for temporary events shall be
subject to, and processed in cogfégmancg with, all applicable
procedures set forth in Chapter A.96.

The City Manager or his/her designee shall keep a calendar or
binde [e) u review and ins tion that desc

ocatio duration, number of participants d attendee n
proposed charges of all approved temporary events and all
events that have been proposed. he calendar or binder sh
cont c es of Notices of t nation (ex ons
Coastal Development Permits issued for all temporary events
during the preceding 24 months. In addition, the City Manager
or his/her designee shall place in the calendar or binder,
within 48 hours of receipt from the lLos Angeles County

epartment of Beaches and Harbors, al opies of icat

for Beach/Harbor Use Permits forwarded by the County. The
calendar or binder shall be ai e for public rev a
inspection at a public counter in City Hall.
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Section A.96.075 (Application Raquirements - Tempoxary Events) DELETED
and REPLACED by the following:

Section A.96.075 (Application Requirements -~ Temporary Events)

licat or temporary events re ring a Coastal Development P t

shall be made to the Department of Community Development on forms
provided by the Director of Community Development. The application for a

Coastal Development Permit shall be accompani by:

A. A complete description of the oposed temporary event, includi
but not limited to:

l. For temporary events proposed on Los Angeles County maintained
beach areas, a Beach/Harbor Use Permit issued by the Los °
Angeles County Department of Beachesg and Harbors:

2. he proposed dates and hours of operation of the propos

temporary event, incluping get~-up and take-down;

3. The estimated daily and total attendance at the proposed
temporary event, including event organizers, sponsors,
participants and spectators. Include materialg used to
determine the estimated attendance figures, such as records and
photographs of prior events;

4. A parking and traffic control plan and a description of the
measures proposed to mitigate the proposed temporary event’s

impacts on the public parking supply in the area located
between the beach and Manhattan Av e;:

5. A description of all methods pro ed to ntrol admission

the proposed temporary event, including, but not limited to
admission fees, tickets, reserved geating areas, etc...:

6. A description of all events ancxllarx to the proposed temporary
event, and/ or "pre-events";

1. The location of the proposed temporary event, including the
amount of sandy beach area to be used, the number of public
parking spaces to be occupied or used, and a description of

ingress and eqress he and t eve H

8. A description of any potential impacts from the proposed

temporary event on residents and buginesses and a descri on

of the measureg proposed to mitigate these potential impacts;

5. A description of any potential impacts from the proposed
temporary event on public services and a description of the
measures proposed to mitigate these potential impacts;
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;gmgggggi éxgg;mgg the general pub;ic'gr égggg‘xgmthg4§§ggn‘

the Pier, the bi le path b ar str
gidewalk wa treets, vollevball court and/or other access
su rt £ i g i tified e certified loca oas

Program u tt gh ¢ a descr

z0. ubl arkin acilities, ve ca ea accegsways

recreation ities, he site plan and elevations de
and identify the size and location of all obiects proposed to be
laced at e 8 of the proposed le] nt

not llmited to: fences, structures barrxera bleach ge

- o O & tntB b .. i =& = o L G = B

judging stands, glatforms, sets, scund eggiggent, vehiclgg,
trailers enerators, tollets, advertisme c B 1
shall also indica wh er any existin biects a roposed to
altered o e d m thei urrent loc
Address labels for all own jinterested al ro
owners, resident tenant leaseeg, and inesses with

foot radius of the parcel on which the event is proposed, or w in
a 100 foot radius of the maximum extent of ¢ roposed tem
event site, whichever results a eate re

Evidence at t licant has sted tice in conspicuo
ocation at the te of the proposed event that clearly states

licant’ nte to appl or casta velo ent
Cemporal BVe 3 X BLE I iCe 8 r1€
degcription of t osed tem a event includ n o8
dates, tim e cted attendanc ocatio d _activ
e i a on

Any additional information determined bx the Director of Community

Developmen () ecesea or the evalu on e opPos
temporary event. )

A dated signatu b r on the alf of each the can
attest to the truth t 8 nd accuracy of ¢ ents
of the application, and if the signer is not the applicant, written
evidence tha e 8 er ig a ori the applic

representative.
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Section A.96.155 (Findings - Temporaryinvents) REPLACES Section A.96.076
{Temporary Events - Procedures for Issuance of a Coastal Development
Permit) which is DELETED:

Section A.96.155 {(Find - T r Events

All decisions on Coastal Development Permits for temporar ve sh

be accompanied by written findings. A Coastal Development Permit for a
temporary event shall be approved either asg applied for, or as modified,
only if all of the following findings can be specifically supported: :

A. The staging of this temporary event will not result in more than one
{1) temporary event occcurring on the beach during the calendar year
that proposes to charqge admission fees for more than 25 percent of

the provided seating capacity. The staging of thig temporary event
will not result in a temporary event occurring on the beach after

August 30, 2003 that proposes to charge admission feeg to any of ¢
provided seating capacity.

B. The temporary event, as destribed in the application and
accompanying materials, ags modified by any conditions of approval,
conforms with the certified Manhattan Beach Local Coastal Program,

€. [The temporary event, as described in the application and

accompanying materials, as modified by any conditions of a ova
8 in conformity with th ub access and recreati 0 of

Chapter 3 of the Coastal Act of 1976 commencing with Section 30200
of the Public Resources Code, specifically:

l. The event does not physically block or prohibit access to the
shoreline, Pier, or bicycle path by the general public or

impose conditions on the public for access to the gho
Pier or bicycle path. A specific reguirement for a minimum

fifteen (15) foot wide accessway to the Pier is included in the
Coastal Development Permit as a condition of approval.

2. [The event includes a parking plan‘which minimizes exclusive use
of public parking spaces in the area located between the beach
and Manhattan Avenue by allowing the exclusive use of public
parking spaces only for those vehicles deemed essential to the
operation of the event. A specific description of the parking
plan is included in the Coastal Development Permit as a
condition of approval.

If the event requires the use of more than twenty (20} public
parking spaces in the area located between the beach and
Manhattan Avenue, the parking spaces are replaced at a minimum
one-to-one ratioc in parking lots open for use by the general
public, and adeguate free transportation is provided between
the replacement parking spaces and the intersection of

Manhattan Avenue and Manhattan Beach Boulevard to agsure tha
they effectively gerve public beach access. A specific

description of the replacement parking program is included in
the Coastal Development Permit as a condition of approval.,

k
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4.
alternate park and a beach ttle gervic
traffic control plan. Such measures shall be adeguately
") zed by tick gales centiv 8, ra
measures regquired by the Department of Parks and Recreation or
the Community Development C B script
the measures to be used are included in the Coastal Development
Permit as co £ T
5. The temporary event, including gll set-up and take~down days, .
does not exceed a fourteen (14) da od. Set-u d
take-down time shall be minimized.
6. The cumulative effects of the event, in conjunction with other
agt, concurrent, or future planned temporary events, will
resu unmitigate acts on ¢ access durin k
ch use (o) ommencin 1 and ending Sept
alend ired by Sée 96.0 . us
track a r event
D. The event will no ficant ntal to i
hes gafe or welfare of per : 83 . cing B
’ vicinity of the proposed event: the event wi not be significantl
detrimental erties or rovements he v ty of ¢
-event; and the © event will not be sian a etrimen

to the general welfare of the City.

E. feasible ation measures and ¢ itions to the
Developme! ermit have :

of the proposed event.

III. FINDINGS

4

The following findings support the Commission’s denial of the amendment to the
LCP Implementing Ordinances as submitted, and approval of the amendment to the
LCP Implementing Ordinances if modified as indicated in Section II (Suggested
Modifications). The Commission hereby finds and declares as follows:

A. Amendment Description

The proposed LCP amendment, contained in Ordinance No. 1960 (Exhibit #2),
incorporates into the LCP specific standards and procedures for the regulation
of temporary events on the beach. Within the City limits of Manhattan Beach
the public beach is designated as an OS (Open Space) district in the certified
Land Use Plan (LUP) (Exhibit #7). The City’s certified LCP contains land use
regulations which specifically limit the types of uses permitted in the 0S8
district (Exhibit #3, p.2). In regarde to temporary events, the currently
certified LCP allows only animal shows, circuses, carnivals, filming, and

|4
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sporting events for which no admission ie charged. There is no provision in
the certified LCP which would allow the City to permit a sporting event on the
beach which charges admission.

Currently, the LCP requires that all temporary events that involve
development, regardless of the size or type of event, must obtain a Coastal
Development Permit. The LCP contains no provisions which allow for small
temporary events to be excluded from Coastal Development Permit requirements.

The proposed LCP amendment would incorporiﬁe into the LCP specific standards
and procedures to exempt certain temporary events held on the beach or beach
parking lots from Coastal Development Permit requirements. The proposed LCP
amendment contains Coastal Development Permit thresholds and provisions for
exempting some temporary events from Coastal Development Permit requirements.
The proposed LCP amendment also proposes specific findings, standards and
mitigation measures for temporary events that are not exempted and are

required to obtain a Coastal Development Permit. The proposed LCP amendment

would remove the current LCP prohibition on events on the beach that charge
admission for spectators. As proposed by the City, the LCP amendment would
allow only one event per year which charges admission for more than 25% of the
seating capacity on the beach.

This LCP amendment request involves the submittal of the identical proposal
presented by City of Manhattan Beach LCP Amendment Request No. 1~-897. On May
13, 1997, the Commission denied a portion of Amendment Request No. 1-97 and
directed the City to work closely with Commission staff to bring the temporary
event regulaticns back for further review. Since that time, the City and
Commigsion staff have worked together in an attempt to develop a temporary
event permitting system that would conform to the Chapter 3 policies of the
Coastal Act. The City staff has indicated that the suggested modifications
would be acceptable if they help to resolve the temporary events issue.

The suggested modifications, with the exception of the unmodified definitions
contained in Section A.96.030, would replace Ordinance No. 1960 (the City’s
original proposal) in its entirety with regqulations developed by Commission
staff with the assistance of the City staff. The format of the proposed
ordinance sections was suggested by the City’s staff as being more compatible
with the City's permit proceesing procedures.

The process proposed by the suggested modifications, if adopted and.certified,
will accomplish four things: 1) It will allow the City of Manhattan Beach to
exempt the majority of temporary events from Coastal Development Permit
requirements by establishing a threshold identifying those events that do
require permits (Section A.96.050.F p.5); 2) It will establish standards of
approval (findings) for those events that do require Coastal Development
Permits (Section A.96.155 p.9); 3) It will establish an application process
that requires consistent information from applicants for temporary events that
may create impacts on public access to the beach (Section A.96.075 p.7); and
4) It will allow the City, with limitations, to approve temporary events on
the beach that charge an admission fee to spectators.

Commission staff also recommends that the proposed elimination of the current
LCP prohibition against sporting events on the beach that charge admission for
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spectators, and the proposed process for e:iempting temporary events from .
Coastal Development Permit regquirements, be limited to a specific term of
effectiveness so that the Commission can evaluate the proposed LCP amendment’s
impacts to public access after a trial period of five years.

In order to be certified by the Commission pursuant to Section 30513 of the
Coastal Act, the proposed amendment to the Implementation Sections of the LCP
must conform to the certified LUP and be adequate to carry out the provisions
of the LUP. The proposed amendment will become effective immediately
following certification by the Coastal Commission.

B. Background

The type of development addressed by this LCP amendment is temporary events
which are held on the beach. The Commission and many local governments have
found that the recent increase in the number and popularity of special or
temporary events on the beach has resulted in the need to have some degree of
oversight and control over such events. This is especially the case now that
more event organizers are proposing tb charge admission fees to temporary
events held on public beaches.

In the past, most evente on the beach have been free for all who wished to
attend or participate. Recently, however, there have been more and more
proposals for temporary events on the beach which require paid admission. One
such event, the Association of Volleyball Professiocnals (AVP)} 1997 Miller Lite
Manhattan Beach Open Volleyball Tournament, resulted in the City of Manhattan
Beach developing and submitting LCP amendment request No. 1-97 in March 1997.

In February 1997, the City adopted LCP amendment request No. 1-97 and
forwarded it to the Commiesion for action at its May 1997 meeting. The City,
because of timing issues, withdrew the portion of LCP amendment request No.
1-97 having to do with conditions of approval for temporary events that
require a Coastal Development Permit. The Commission denied the portion of
LCP amendment regquest No. 1-97 which would have allowed the City to approve
temporary events on the beach that charge admission to spectators. While
Commissioners gave a variety of reasons for this‘denial, one reason given was
that the majority of the Commissioners were uncomfortable approving a fee
without the accompanying controls and limitatigns.

In October of 1997, the City Council voted to resubmit the identical
application by adopting Ordinance No. 1960 (Exhibit #2). After the submittal
of LCP amendment request No. 3-97, the City staff conferred with Commission ‘
staff and submitted what the City staff believes would be suggested
modifications acceptable to the City Council. Subsequently, members of the
public provided a response to both City documents in the format of suggested
modifications. These public comments are attached as Exhibit #10 (See also
Exhibit #9-12).

The suggested modifications prepared by the Commission staff strongly reflect
the modifications proposed by the City staff, but alsc include other ideas
necessary to bring the ordinance language into consistency with the certified
ILCP and the access policies of the Coastal Act.
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Temporary events have occurred on the beach for as long as people have been
visiting the beach. Such diverse events as family reunions, company picnics,
surfing contests, volleyball tournaments, circuses, boat races, fairs, sand
castle contests, private parties, weddings, over-the-line softball
tournaments, youth camps, walk—a-thons, music and cultural festivals, school
functions, television and film productions, et cetera all fall under the broad
definition of temporary events.

Oftentimes, but not always, temporary events involve the erection of
non-permanent structures on the beach like fences, tents, bleachers, tables,
portable toilets, sound systems and stages. Most temporary events last one to
two days, but others last longer, especially if the time spent setting up and
taking . down the special equipment is included. Most temporary events probably
involve less than one hundred persons (participants and spectators), but there
are some very popular professional surfing and volleyball events that attract’
thousands of spectators.

A wide variety of types and sizes of temporary events have been held on the
beach in the past, and will continue to be held in the future. The types of
temporary events are different in different localities. In Manhattan Beach,
the birthplace of beach volleyball, volleyball clinice and tournaments
dominate the temporary event calendar kept by the Los Angeles County
Department of Beaches and Harbors (Exhibit #6). [Note: Although the beach in
Manhattan Beach falls within the City limits, and therefore under the
permitting jurisdiction of the City, the beach is owned by Los Angeles County
which regulates events as landowner.)

Although most temporary events do not physically block public access to the
water, they can impact the public’s ability to access and use the coast in two
direct ways: 1) by reducing the amount of public parking available for beach
goers, and 2) by restricting the use of a portion of the sandy beach to the
specific group of participants and spectators involved with the event.

In regards to public beach parking, the crowds generated by the special
temporary events can negatively affect other beach goers’ ability to find a
parking space near the beach. The Commission has consistently found that a
direct relationship exists between the provision’ of adequate parking and
availability of public access to the coast. Temporary events rarely provide
any additional parking for attendees. Some events attract thousande of people
to already crowded beach areas during the summer. The additional visitors
drawn by the special events can overburden the limited beach parking
supplies. When large events draw thousands of additional people to one beach
area, there simply is not enough public parking available to accommodate all
of the people. Many beach goers who cannot find a parking place may be
prevented from using the beach during a large event.

In addition to increasing the demands for public parking, some temporary
events take away public beach parking lots by reserving the lots for the
exclusive use of event organizers and VIP‘s. The exclusive use of public
beach parking lots is commonly associated with large sporting events and film
productions. The reservation and exclusive use of public parking spaces
reduces the amount of beach parking available to the general public. This
further limits beach goers’ ability to find a parking space near the beach.
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Traffic problems can also limit people’s ability to access the coast. Large
temporary events can overburden the local transportation system, especially in
small beach cities like Manhattan Beach. The sheer number of spectators drawn
to the event, along with the normal summer weekend traffic, can lead to near
gridlock conditions on the local roads. The traffic problems are made worse
when all of the available parking is used and people are unable to find a
place to leave their vehicles. The traffic and parking problems also make it
extremely difficult for the local residents to access or leave their homes.
One common complaint is that visitors illegally park their cars in front of
residents’ driveways. o

The second direct impact that temporary events have on public access is the
exclusionary aspect. Temporary events, like many other activities, require
the use of space. Temporary events on the beach naturally use part of the
beach at the expense of other uses. Beach areas that are usually used for sun
bathing, public volleyball courts or informal public uses are tranaformed into
venuee for temporary events. The normal beach uses are temporarily displaced
while a planned event uses the area exclusively for one or more days.

Some temporary events are more exclusive than others, and some occupy the
beach for much longer periods than others. For instance, some events include
anyone from the general public who wants to attend, while others like weddings
and private parties restrict who can attend. Some events occupy the beach for
one day, while others last more than a week including the days epent setting
up and taking down the equipment for the event.

Even the temporary events that invite the general public have different level
of exclusiveness. The attendees of most sporting events on the beach are
comprised of participants who must qualify to compete, and spectators from the
general public. However, even some members of the general public are excluded
when admission fees are charged to attend a temporary event on the beach.

The exclusive use of public beaches has always been an issue of prime
importance to the Commission in terms of impacts on public access. The loss
of informal public use of part of a beach resulting from one temporary event
may be inconsequential, but the cumulative effect of many events held in a
continuous manner on one beach would dramatically alter the public’s use of
that beach. In addition, if half of the time that one or more temporary
events occupy & beach is spent just setting up.and taking down eguipment, the
public’s use of that area during that time, for an organized event or for
general beach use, is not possible. 1In effect, no public access or use is
available during the set-up and take-down times of temporary events.

Other issues which must be addressed by local governments which permit
temporary evente include crowd control, public safety, noise limits, trash
disposal, and odor control.

C. gsion Regulat r v

Many temporary events involve development within the meaning of the Coastal
Act. Section 30610(1) of the Coastal Act allows the Commission to adopt
guidelines for exempting from permit requirements those temporary events that
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have no potential for significant adverse iﬁpacts. The Commission adopted
such guidelines in 1993.

Prior to 1992, temporary events on the beach had been occurring for years with
little or no oversight by the Commission because of their temporary nature.

In 1992, however, an increase in the number and popularity of temporary events
on the beach and other waterfront areas, and the associated impacts and
conflicts with other uses, brought the issue to the forefront of the
Commission’s attention. In response to concerns by local governments, event
organizers and other interested parties, the Commission developed a set of
guidelines in order to clarify what types of temporary events required Coastal
Development Permits and what types of temporary events could be excluded from
Coastal Development Permit requirements.

The guidelines reflect the fact that mecst temporary events have little or no
impact on public resources, and identify those circumstances under which
temporary events are likely to have significant adverse impacts. the
guidelines also maintained the Commission’s ability to review temporary events
in response to many local governments’ willingness to approve all types of
events on public beaches and parklands, especially when events were being
viewed as attractive sources of revenue.

On January 12, 1993, pursuant to Section 30610(i) of the Coastal Act, the
Commission adopted the Guidelines for the Exclusion of Temporary Events from
Coastal Commission Permit Requirements. Under the adopted guidelines, the
Executive Director can exclude from Coastal Development Permit guidelines all
temporary events except those which meet all of the following criteria:

a) The event will be held between Memorial Day weekend and Labor Day;
and,

b) The event will occupy all or a portion of sandy beach area; and,

c) The event will involve a charge for general public admission or
seating where no fee is currently charged for use of the same area
(not including booth or entry fees).
4
In adopting the guidelines, the Commission determined that the types of
temporary events which could have the most negative effects on coastal access
were events on the sandy beach in the summer which exclude anyone who was not
willing to pay an admission fee. These types of temporary events are required
to obtain a Coastal Development Permit from the Commission. The Executive
Director was, however, given the discretion to require Coastal Development
Permits for other temporary events that were determined to have negative
impacts on public access or sensitive habitat areas. The Coastal Development
Permit process is used to address the impacts of temporary events on coastal
resources.

Of course, the Commission’s adopted guidelines only apply in areas of retained
and original jurisdiction, and uncertified areas. Local governments with
certified LCPs regulate temporary evente under the provisions of their
respective LCPs.
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D.  Manhattan Beach ICP

The City of Manhattan Beach Local Coastal Program (LCP) was certified by the
Coastal Commission on May 12, 1994. The only temporary uses allowed on the
beach (0S: Open Space district) by the currently certified Manhattan Beach LCP
are animal shows, circuses, carnivals, filming, and sporting events for which
no admission is charged. The permitted temporary events in the 085 district
must obtain a Use Permit from the City, as well as a Local Coastal Development
Permit. There is no provision in the certified LCP which would allow the City
to exempt temporary events from Local Coastal Development Permit

requirements. There is also no provision in the certified LCP which would
allow the City to permit a sporting event on the beach which charges admission.

The proposed LCP amendment would incorporate into the LCP specific standards
and procedures toc regulate temporary events held on the beach. Specifically,
the proposed LCP amendment requires that any temporary event on the beach
which charges admission for more than 25% of the seating capacity would be
required to obtain a Local Coastal Development Permit while all other
temporary could be excluded from Local Ccastal Development Permit
requirements by the City’s Community Development Director. The Community
Development Director would, however, have the discretion to regquire any
temporary event proposed on the beach to obtain a Local Coastal Development
Permit. In addition, the proposed LCP amendment would allow only one event
per year which charges admission for more than 25% of the seating capacity on
the beach. The procedures, findings and mitigation measures for the
processing and issuance of a Local Coastal Development Permit for a temporary
event are included in the proposed LCP amendment (Exhibit #2).

As stated above, the proposed amendment to the Implementation Sections of the
LCP must conform to the certified LUP and be adegquate to carry out the
provisions of the LUP. The City of Manhattan Beach certified LCP contains
specific LUP policies that apply to any proposed use of the beach. The
following LUP policies are relevant:

{o] P e

POLICY 1.A.l: The City shall maintain the existing vertical and horigzontal
accessways in the Manhattan Beach coastal zone.

POLICY 1.A.2: The City shall encourage, maintiin, and implement safe and
efficient traffic flow patterne to permit sufficient beach and
parking access.

POLICY I.A.8: The City shall maintain visible signage to El Porto accessways
and beach parking, along Highland Avenue.

0iicies:

POLICY I.B.l: The City shall encourage public transportation service to
mitigate excess parking demand and vehicular pollution., All
transportation/congestion management plans and mitigation
measures shall protect and encourage public beach access.
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POLICY 1.B.3: The City shall encourage pedéstrian and bicycle modes as a
trangportation means to the beach.

POLICY I.B.6: The Strand shall be maintained for non-vehicular beach access.

Parking Policies:

POLICY I.C.2: The City shall maximize the opportunities for using available
parking for weekend beach use.

POLICY I.C.3: The City shall encourage additional off-street parking to be
concentrated for efficiency relative to the parking and traffic
system.

POLICY I1.C.9: Use of existing public parking, including, but not limited to,
. on-street parking, the El Porto beach parking lot, and those
parking lots indicated on Exhibit #9, shall be protected to
provide public beach parking...
¢

New Development Policies:

POLICY: The beach shall be preserved for public beach recreation. No
permanent structures, with the exception of bikeways, walkways,
and restrooms, shall be permitted on the beach.

Long-Range Programs:

PROGRAM II.A.6: Consider the establishment of alternative transportation
gystems and park-mall facilities, including a shuttle
service to the El Porto beach area.

Short-Range Programs:
PROGRAM II.B.13: Improve information managemént of the off-street parking

system through improved signing, graphics and public
information and maps. 4

PROGRAM II.B.14: Provide signing and distribution of information for use

of the Civic Center parking for beach parking on weekend
days.

E. Reagons for Suggested Modifications

As submitted, Ordinance No. 1960 does not conform to the certified LUP and is
not adequate to adequate to carry out the provisions of the LUP. The proposed
LCP amendment shall be modified as indicated in Section II (Suggested
Modification) in order to conform to the certified LUP and be adequate to
carry out the provisions of the LUP.
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The format of the modified ordinance sections was suggested by the City staff
as being more compatible with the City’s permit processing procedures. In
fact, much of the language contained in the following modifications was
proposed by the City staff in consultation with Commigsion staff. There are
8till, however, some points of contention on which the City staff and the
Commission staff are not in agreement.

Sunset Clauses: Ex tions and Pa A

One of the points of contention is the suriset clause recommended to be
inserted into Sections A.96.050.F and A.96.155.A which would limit to a period
of five years the City’s ability to exempt temporary events from Coastal
Development Permit reguirements or approve temporary events on the beach that
charge for admission. The City would prefer that the recommended sunset
clauses be deleted from the suggested modifications.

Sections A.96.050.F(1)(f) and A.96.050.F(2)(b), part of the permit threshold
- portion of the ordinances, states:

- i. A Coastal Development Permit shall be required for temporary events

for which any one of the following apply:
f. BAny t ve oposed to occur on the san ea t

Augugt 30 0

2. All temporary events not subiject to the above Coastal Development
it re rements s 1 be exempt from Coagtal Deve ent Pe

requirements, with the following exceptions:

b. Annual or recurring temporary events which have obtained a
Local Coastal Development Permit may be exempted from obtaining

futur oastal Development Permits ovided that: the te

" event is operated in a manner congistent with the Citv'’s lLoc
Coastal Program including coastal access and resource policies;
the operati characteristics and site plan o he tem
event are not substantially altered; and the ration of t
temporar vent aing consiste W nd ¢ g to a
terms a tions o he viou ssued Local Coas

Develo ' it. hisg n_sh ot t

Sections A.96.050.F(1)(f) and A.96.050.F(2)(b) above contain sunset clauses
which effectively limit the City’s ability to exempt temporary events from
Coastal Development Permit requirements to a five year period terminating on
August 30, 2003.

The five-year trial period will allow the City, Commission, and general public
to observe this new process for five years in order to determine whether
public access opportunities are truly protected by the proposed LCP

amendment. Near the end of the five-year term the City can submit an LCP
amendment reguest to remove the sunset clauses from the LCP. The COmmxsnion,
at a public hearing on the matter, can reconsider whether LCP amendment
request No. 3-97 has carried out the public access and recreation policies of
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the certified LCP and the Coastal Act as anticipated. At that time, the
Commission will the opportunity to make the changes to the LCP that are deemed
necessary to protect coastal resources.

Section A.96.155.A, the section that addresses paid seating at temporary
events, also contains the sunset clause. Section A.96.155.A states:

A. The staging of this temporary event will not result in more than one
{1) temporary event occurring on the beach during the calendar year
that proposes to charge admission fees for more than 25 percent of
the provided seating capacity. The staging of this temporary event
will not result in a temporary event occurring on the beach after
August 30, 2003 that proposes to charge admission fees to any of the
provided seating capacity.

All Coastal Development Permits issued by the City approving temporary events
are required to conform to the finding contained in Section A.96.155.A above.
As a result of the sunset clause, the City will not be able to permit any
events with paid seating that occur after August 30, 2003 (unless the
Commission certifies another LCP amendment to remove the sunset clause).

The sunset clause does not apply to Section A.96.030 (Definitions), Section
A.96.075 (Application Requirements - Temporary Events), or parts B through E
of Section A.96.155 (Findings - Temporary Events). These sections provide the
specific instructions for the City to process Coastal Development Permits in
compliance with the certified LCP. Because the City is now required to
process Coastal Development Permits for all temporary events, and will
continue to process Coastal Development Permits for all temporary events after
August 30, 2003 (unless the Commission certifies another LCP amendment to
remove the sunset clause), the sections of the LCP that lay out the permit
process must be retained. The recommended sunset clause only applies to the
sections of the LCP that allow the City to exempt temporary events from permit
requirements and allow the City to approve temporary events that charge
admission. The sunset clauses can be deleted from the LCP only through
Commission certification of an LCP amendment to remove the sunset clauses.

Definitions 4

The modifications recommended for the definitigns of "Limited Duration” and
"Temporary Events" are necessary for consistency within the City‘’s LCP and for
consistency with the definitions used by the Commission in its guidelines for
temporary events. The City does not object to the following modifications.

"Limited duration" means a period of time which does not exceed a 14
¢14y¥ day period on a continual basis, including the time involved in
setting up and removing all materials associated with an activity at a
site, YhEféd/fL iéYféf or does not exceed a consecutive four month
period on an intermittent basis.

"Temporary event(s)" means an event or function of limited duration
including set-up and take-down that involves development within the
eaning of the Coastal Act, includin but not limited to) exclusive use
of a sandy beach, parkland, pier, filled tidelands, water, streets,
sidewalks, bicycle path, or parking area which is otherwise open and
available for general public use.
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Permit Threshold

Ag proposed by Ordinance No. 1960, the LCP amendment would require the City to
process a Local Coastal Development Permit for only one type of temporary
event: one that charges a fee for admission for more than 25 percent of the
seating capacity. All other temporary events could be exempted from permit
raequirements under the terms of the City’s proposal contained in Ordinance No.
1960 (Exhibit #2).

Many types of temporary events have the po%ential to negatively impact public .
access to the beach and the public parking supply necessary for public

access. The certified Land Use Plan (LUP) policies require the protections of
beach access and public parking supplies. The certified LUP policies include
the following:

POLICY l1.A.l1: The City shall maintain the existing vertical and horizontal
accessways in the Manhattan Beach coastal zone.

POLICY 1.A.2: The City shall encourage, maintain, and implement safe and
efficient traffic flow patterns to permit sufficient beach and
parking access. '

POLICY I.B.3: The City shall encourage pedestrian and bicycle modes as a
transportation means to the beach.

POLICY I.B.6: The Strand shall be maintained for non-vehicular beach access.

POLICY I.C.2: The City shall maximize the opportunities for using available
parking for weekend beach use.

POLICY I.C.3: The City shall encourage additional off-street parking to be
concentrated for efficiency relative to the parking and traffic
system.

POLICY I.C.9: Use of existing public parking, including, but not limited to,
on~-street parking, the El Porto beach parking lot, and those
parking lots indicated on Exhibit' #9, shall be protected to
provide public beach parking...

POLICY: The beach shall be preserved for public beach recreation. No
permanent structures, with the exception of bikeways, walkways,
and restrooms, shall be permitted on the beach.

In order to carry out the policies of the certified LUP, the LCP implementing
ordinances must require that any temporary event with the potential for
adverse impacts to coastal resources be subject to the Coastal Development
Permit process to ensure that any negative impacts are mitigated by special
conditions of approval.

Therefore, the LCP must contain a specific permit threshold section that
clearly separates those taemporary events with no potential for negative
impacts, such as small events with few people and events that do not use any
public parking spaces, from those events with the potential for adverse
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impacts on public access. The events with the potential for adverse impacts
on public access are events with large numbers of people, those that usurp
public beach parking, those that charge fees for admission, those that last
many days in duration, and those that close public access to the pier.

Section A.96.050.F shall be modified in order to require that all temporary
events that could negatively impact public access be reviewed under the
Coastal Development Permit process in order to ensure that the certified LUP
Policies are carried out, especially Policy I.C.2 which states that, "The City
shall maximize the opportunities for using available parking for weekend beach
use", and that, "The beach shall be preserved for public beach recreation".

In order to carry out the policies of the certified LUP, the threshold
requirements for temporary events which require a Local Coastal Development
Permit must be expanded. The suggested modification to Section A.96.050.F
would clearly define which temporary events have to go through the permit
process, and which events can be exempted from the permit process.

Section A.96.050.F, as modified, states in part:

F. Temperary Events Temporary Events within the City of Manhatta
Beach coastal zone shall be subject to the following regqulations.

1. A Coastal Development Permit shall be required for temporary
events for which any one of the following apply:

a, A temporary event held on a sandy beach with an
anticipated attendance exceeding 1000 people
{participants and spectators).

b. A temporary event which involves the closure or exclusive
use of more than 20 public parking spaces in the area
lecated between the beach and Manhattan Avenue, or
involves the issuance of more than 20 temporary parking
passes for the use of public parking spaces in the area
located between the beach a9d Manhattan Avenue.

c.. A temporary event which involves the closure of the
Manhattan Beach Pier toc the general public.

d. A temporary event held on a sandy beach area which
charges a fee for admission or seating. This applies to
spectator fees only, not to instructional nor participant
entry fees,.

8. A _tempora event held on pandy beach area w

exceeds eight days in duration, including event set-up

and take-down.
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The attendance threshold of one thousand persons is based on the anticipated

impact to the public parking supply in the area near the pier where most

events take place. At the rate of three person per car, an event with one

thousand persons would occupy approximately 333 public parking spaces out of

the approximately 4,000 located in the entire coastal zone of the City. The

4,000 parking spaces are used by residents, businesses and beach goers. The .
use of many of those spaces by visitors to a large event should be subject to

the Coastal Development Permit process in order to ensure that the adverse

impact to the public parking supply is mitigated.
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In order to ensure that the provisions of the certified LCP which allow
determinations by the Community Development Director to be challenged by
interested persons, the following modification is required:

Section A.96.050.F

d. The Director of Community Development shall issue a Notice of
Determination for each temporary event which is determined to
be exempt from Coastal Development Permit reguirements under
Sections (b} and (c) above. On the day that the Notice of
Determination is issued, it shall be posted in the calendar
required by Section A.96.050.F.4 and a copy shall be gent to
the Coastal Commission at least sixty days prior to_the
proposed temporary event. Unless a challenge is received in
the Coastal Commission office pursuant to Section A.96.080.D

within five worki days of receipt by the Coast ommigsion

the determination shall be deemed final,

Permit Standards and Findings

€

Once the determination is made that an event requires a Coastal Development
Permit, the event must be analyzed in order to determine whether it conforms
to the policies of the certified LUP. As proposed by Ordinance No. 1960, the
LCP amendment would require that any Local Coastal Development Permit approved
for a temporary event shall conform to the policies of the certified LCP.
However, the City’s proposal does not go far enough to protect the ccastal
access opportunities identified in the LCP. Therefore, the proposal must be
modified in order to carry out the policies of the LUP.

Section A.96.155 (Findings) shall be modified to require that permits for
temporary events conform to the following specific findings:

 Section A.96.155 (Findings - Temporary Events).

All decisions on Coastal Development Permits for temporary events sha
be accompanied by written findings. A Coastal Development Permit for a
temporary event shall be approved either as'applied for, or as modified,
only if all of the following findings can be specifically supporteds

A. The staging of this temporary event will not result in more than one
(1) temporary event occurring on the beach during the calendar year
that proposes to charge admission fees for more than 25 percent of
the provided seating capacity. The staging of this temporary event
will not result in a temporary event occurring on the beach after
Auguet 30, 2003 that proposes to charge admission fees to any of the
provided seatjing capacity.

B. The temperary event, as described in the application and
accompanying materials, as modified by any conditions of approval,

conforms with the certified Manhattan Beach Local Coasgtal Program
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The City has proposed the limitation of one event per year that charges
admission to more than 25 percent of the seating. In addition, the City has
proposed the following mandatory Coastal Development Permit findings:

B.

E.

The event will not be significantly detrimental to the public

health, safetyvy or welfare of rgong residing or workin n the
vicinity of the proposed event:; the event will not be n ca
detrimental to properties or improvements in the vicinity of the
event; and the proposed event will not be significantly detrimental
to the general welfare of the City. .

All feasible mitigation measures and conditions to the Coastal
Development Permit have been adopted to offset any adverse impacts
of the proposed event.

The certified Land Use Plan (LUP) policies require the protection of beach
access and public parking supplies. Only as modified does the proposed LCP
amendment conform with and carry out the policies of the certified LUP by
requiring that temporary events confo;m to the following LUP policies:

POLICY 1.A.2: The City shall encourage, maintain, and implement safe and

efficient traffic flow patterns to permit sufficient beach and
parking access.

POLICY I.A.8: The City shall maintain visible signage to El Porto accessways

and beach parking, along Highland Avenue.

POLICY I.B.1: The City shall encourage public transportation service to

mitigate excess parking demand and vehicular pollution. All
transportation/congestion management plans and mitigation
measures shall protect and encourage public beach access.

POLICY I.B.3: The City shall encourage pedestrian and bicycle modes as a

transportation means to the beach.

POLICY I.C.2: The City shall maximize the opportunities for using available

parking for weekend beach use.

POLICY I.C.3: The City shall encourage additional off-street parking to be

concentrated for efficiency relative to the parking and traffic
system.

POLICY I.C.9t Use of existing public parking, including, but not limited to,

on-gstreet parking, the El Porto beach parking lot, and those
parking lots indicated on Exhibit #9, shall be protected to
provide public beach parking...

PROGRAM II.A.6: Consider the establishment of alternative transportation

systems and park-mall facilities, including a shuttle
gervice to the El Porto beach area.

PROGRAM II.B.13: Improve information management of the off-street parking

system through improved signing, graphics and public
information and maps.
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PROGRAM II.B.14: Provide signing and distribution of information for use
of the Civic Center parking for beach parking on weekend

days.

Application Reguirements

Section A.96.075, as modified, requires applicants to submit the information
that is necessary for the City to properly analyze a proposed temporary event
for possible adverse impacts. Only as modified to require the specific
information necessary can the proposed LCP amendment carry out the policies of
the certified LUP. The list of application materials was developed in concert
with the City staff.

Public Noticing Requirements

In order to track the cumulative impacts of temporary events and to allow the
public to participate in the Coastal Development Permit process, the City
shall keep a record of all temporary events proposed in the coastal zone.

Section A.96.050.F.4, as modified, requires:

The City Manager or his/her designee gha keep a calendar or binder £

er o tmc an” d atte ‘e 08 charges
approved tem a events and all events that have been proposed. h
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The required record keeping can be used by the City and the Commission to
analyze and track the patterns of temporary events, both permitted and
exempted, during the next five years before the sunset clause takes effect and
eliminates the City's ability to exempt temporary events from permit
requiremente. The calendar alsc serves a useful purpose to inform members of
the public of impending events in the area.

Concerned and interested citizens have raised issues concerning the impacts of
amplified music and littering associated with large temporary events. When
the findings state the the matter is a local issue, it means that while this
is an issue that is important to neighbors of the development, it is not an
issue that the Commission can take action to resolve.

Chapter 3 of the Coastal Act identifies resources of statewide inmportance that
the Commission is reguired to protect. These resources include habitat areas,
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scenic resources, and public access to beaches. Protection of these resources
and access opportunities is a statewide interest. Every development raises
other issues that are not of a statewide interest, but which can be addressed
by local government. These include noise, if no statewide protected
environmentally sensitive habitat is involved, the placement of crowd control
barriers on local streets, lewd conduct, alcohol and tobacco advertising,
details of police operations, and numerous other issues which the Legislature
did not identify for management by the Commission as a statewide resource.

Commission staff has responded to the concerned citizens’ ideas regarding the
Commission’s oversight of temporary event, and has in fact incorporated some
of the ideas into the suggested modifications. In addition, the written
comments from concerned citizen are attached to this report as Exhibits #9-12.

G. Events which charge admigsion ve. free events on the beac

The proposed LCP amendment would allow the City to permit one temporary event
per year to charge admission on more than 25% of the available seating. The
certified LCP states that, "The beacH shall be preserved for public beach
recreation”. Paid admission fees have the effect of limiting access to an
event to those persons willing to buy tickets. This is a limitation on public
access if the event is on the public beach.

However, the proposal to allow one such event per year can be found consistent
with the certified LUP because it protects public access and beach recreation
by limiting to one per year the number of events on the beach which charge
admission for more than 25% of the available seating. All other events will
be free or will have at least 75% of their seating reserved for free public
use.

In addition, one event per year with 75% to 100% paid seating is not likely to
negatively impact public access any more than each of the other events which
are free and draw similar numbers of people, so long as adequate mitigation
measures are implemented in order to provide additional parking and beach
transit service to the public and event attendees. The recommended
modifications to the LCP submittal contain the requirement for the
implementation of adequate mitigation measures.

The recommended revisions to the LCP amendment, along with the proposed
limitation of one event per year with fees charged for more than 25% of the
seating, enable the City (and the Commission upon appeal) to review the major
temporary events and the events which propose to charge admission for more
than 25% of seating for compliance with the policies of the certified LUP and
the public access and recreation policies of the Coastal Act.

H. California Environmental Quality Act (CEOQA)

On February 21, 1997, the City of Manhattan Beach prepared a Negative
Declaration in order to satisfy the CEQA requirements for the proposed
amendment to the LCP. The City found that the proposed amendment will not
cause significant adverse environmental impacts.
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Pursuant to SB 1873, which amended the California Environmental Quality Act
(CEQA), the Coastal Commission is the lead agency in terms of meeting CEQA
requirements for lLocal Coastal Programs. In addition to making a finding that
the implementation plan amendment is in full compliance with CEQA, the
Commission must make a finding consistent with Section 21080.5 of the Public
Resources Code. Section 21080.5(d)(2)(i) of the Public Resources Code
requires that the Commission not approve or adopt an LCP:

...if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact
which the activity may have on the environment.

The Commission finds that for the reasons discussed in this report, there are
feasible alternatives or feasible mitigation measures available that could
substantially reduce any adverse environmental impacts. Therefore, the
proposed LCP amendment shall be modified as stated in Section II of this
report in order to incorporate the changes necessary to reduce any adverse
environmental impacts. The Commission further finds that the proposed LIP
amendment, only if modified as suggested, is coneistent with Section
21080.5(d) (2) (i) of the Public Resources Code.

0321G:Cp
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- RESOLUTION NO. §354

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MANHATTAN BEACH, CALIFORNIA, SUBMITTING
ORDINANCE NO. 1960 TO THE CALIFORNIA COASTAL
COMMISSION FOR AMENDMENT OF SECTIONS A.24.030
AND A.96.050 OF THE CITY OF MANHATTAN BEACH
LOSéL COASTAL PROGRAM (LCP) - IMPLEMENTATION
PROGRAM

WHEREAS, the City Council of the City of Manhattan Beach conducted a
public hearing, pursuant to applicable law, on February 18, 1997 to consider the proposed
amendments to the City of Manhattan Beach Local Coastal Program (LCP) - Implementation
Program; and

WHEREAS, the City Council approved the proposed amendm ats at the
hearing of February 18, 1997; and

WHEREAS, Ordinance No. 1960 was adopted on March 4, 1997 and became
effective on April 4, 1997; and

WHEREAS, an Initial Study was prepared for this project consistent with the
provisions of the Califomia Environmental Quality Act (CEQA), and the City of Manhattan
Beach CEQA guidelines, finding no significant environmental impacts associated with the
project; and v,

WHEREAS, based upon the Initial Study, and the finding of no significant
environmental impact, a Negative Declaration was prepared in accordance with CEQA, and the
City of Manhattan Beach CEQA guidelines, there having been no substantial changes in the
proposed project, nor substantial changes with respect to the circumstances under which the
project is undertaken the City, pursuant to 14 Cal. Code of Regs. section 15162, relies upon the
environmental review conducted for the Negative Declaration in resubmitting this matter to the
California Coastal Commission; and

WHEREAS, the subject amendments are consistent with all applicable
procedures and policies of the California Coastal Act of 1976, as amended, and the City of
Manhattan Beach Local Coastal Program.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
MANHATTAN BEACH, CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, FIND,
DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. That the City Council does hereby make the following findings:
1. The proposal involves an amendment to the City of Manhattan Beach

Local Coastal Program (LCP) - Implementation Program, adopted by the
City Council on March 4, 1997 as Ordinance No. 1960.

2. The adopted Ordinance incorporates the California Coastal Commission’s
guidelines regarding temporary events into the City’s LCP, and establishes
& Coastal Development Permit procedure for the review of temporary
events.

3. The City Council certifies that the subject amendments will be

implemented in a manner fully in conformity with the California Coastal
Act of 1976, as amended, and the City of Manhattan Beach 1 ocal Coastal

. COASTAL COMMISSION
Lcr &-97

ExHBIT %/
PAGE ../ ... OF .2—




Res, 5354 .
1 Program.
2 SECTION 2. Pursuant to Government Code Section 65907 and Code of Civil
Procedure Section 1094.6, any action or proceeding to attack, review, set aside, void or annul this
s decision, or concerning any of the proceedings, acts, or determinations taken, done or made prior
to such decision or to determine the reasonableness, legality or validity of any condition attached
4 fo this decision shall not be maintained by any person unless the action or proceeding is
commenced within 90 days of the date of this resolution and the City Council is served within 120
.3 days of the date of this resolution. The City Clerk shall send a certified copy of this resolution to
the applicant, and if any, the appellant at the address of said person set forth in the record of the
8 E:t;edhgsmdmchmaiﬁngshﬂwmﬁmmemﬁumqumdbyweof@vﬂm
ion 1094.6. .
7 .
: SECTION.3. This resolution shall take effect immediately. The City Clerk
= 8 shall make this resolution readily available for public inspection within thirty (30) days of the date
this resolution is adopted.
9 ] .
SECTION 4. The City Clerk shall certify to the adoption of this resolution and
. . 10 thenceforth and thereafier the same shall be in full force and effect.
” 1n
12 PASSED, APPROVED and ADOPTED this 7th day of October, 1997,
13 Ayes: Lilligren, Cunningham, Wilson, Mayor Jones
Noes: Napolitano
. 14 Abstain: None
Absent: None
18
16 /s/ Joan Jones _
17 Mayor, City of Manhattan Beach, California
18 | ATTEST:
19
s/ Liza Tanmura
ty Clerk
L
s
s,
a true copy
| of said
file in my
Brmie— OMMISSIO
, , COASTAL C
the City of
lifornia 2

EXHiBT %1
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ORDINANCE NO. 1960

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MANHATTAN BEACH, CALIFORNIA, AMENDING
SECTIONS A.24.030 AND A.96.050 OF THE CITY OF
MANHATTAN BEACH LOCAL COASTAL PROGRAM (LCP)
- IMPLEMENTATION PROGRAM

THE CITY COUNCIL OF THE CITY' ' OF MANHATTAN BEACH,

CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. The City Council of the City of Manhattan Beach, California,

makes the following findings:

A.

A

On October 23, 1996, the Planning Commission held a public hearing on
the subject amendments to the City of Manhattan Beach LCP-
Imnplementation Program, at which time the Commission continued the
hearing to the meeting date of December 11, 1996.

On January 22, 1997, the Planning Commission conducted a public
hearing at which time, by minute action, the Commission recommended
adoption of amendments to Sections A.24.030 and A.96.050 of the City
of Manhattan Beach LCP « Implementation Program. Coastal
Commission staff reviewed and recommended creation of sections
A.96.075 and A.96.076.

The City Clerk has duly advertised and noticed a public hearing of the
City Council for February 18, 1997, for consideration of the
recommendations of the Planning Commission and introduction of this
Ordinance implementing said amendments to Title A of the City of
Manbhattan Beach LCP - Implementation Program.

An Initial Study was prepared for this project consistent with the
provisions of the California Environmental Quality Act (CEQA), and the
City of Manhattan Beach CEQA guidelines, finding no significant
environmental impacts associated with the project. "

Based upon the Initial Study, and the finding of no significant
environmental impact, 8 Negative Declaratin has been prepared in
accordance with CEQA, and the City of Manhattan Beach CEQA
guidelines,

SECTION 2. The City Council of the City of Manhattan Beach, California, does

R0 hereby find, determine and declare as follows:

The issues of temporary events in general, and temporary events which

«charge admission fees for more than 25% of the provided seating capacity

in the Coastal Zone have become of considerable concem to the residents
of, and visitors to, the City of Manhattan Beach.

ICOASTAL COMMISSIGI
Lcr 3-97
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Ord. 1960

b §
B.  Such temporary events have the potential for impact upon the availability
2 " of public parking, increased traffic, the creation of excessive noise
s incompatible with surrounding residential and commercial properties, and
increased pedestrian congestion.
4
‘ C.  The guidelines and standards established by this ordinance will provide
s adequate measures to limit the extent of these potential impacts to a Jevel
e of insignificance. e
7 D.  Inthe interest of providing additional protection for the public welfare, the
number of temporary events which charge admission for more than 25% of
8 the provided seating capacity shall be limited to one such event per
calendar year. The review and approval of applications for all temporary .-
$ - events shall be subject to the standards and findings established by this
ordinance.
10 A
11 SECTION 3. The City Council of the City of Manhattan Beach, California, .
12 |  hereby amends Title A “Zoning” of the city of Manhattan Beach Local Coastal Program (LCP) -
13 | Implementation Program as follows: '
14
Section A.24.030 “OS District: Land Use Regulations™ by adding “Temporary Events on the
15 | Beach” afier “Commercial Filming,” as a conditionally permitted temporary use subject to
16 Additional Use Regulations as follows:

17 i [Chartinserted to make reading easier ONLY]

18 | 05 DISTRICT: LAND USE REGULATIONS P- Permitted
U- Use Permit
19 L- Limited, (See Additional Use
20 Regulations)
21

Temporary Uses , . ®)
Animal Shows

Circuses and Camivals
Commercial Filming

Temporary Events on the Beach

‘s

accc

by LA6D)

22
23
24
25 | Section A.24.030 “OS District: Additional Land Use Régulations™ by adding subsections “L-16”
© 28 and “(D),” respectively, after subsection 115, as follows:
27

OS District: Additional Land Use Regulations

L-16 Additional development regulations applicable to special or temporary
events on the sandy beach.

An application for a Coastal Development Permit for a temporary event
that is determined to require a Coastal Development Permit under Section

A0S0 F) hal be approvedeitor a5 sppid for o s modifidonly if COASTAL BQMMWO

the following findings can be specifically supported.

EXHIBIT # ......9.:.'..........
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Ord. 1960

1. The staging of this temporary event will not resuit in more than one
(1) temporary event occurring on the City beach during the
calendar year that proposes to charge admission fees for more than
25% of the provided seating capacity.

2, The temporary event, as described in the applxcauon and

accompanying materials, as modified by any conditions of
spproval, conforms with the Centified Manhattan Beach Local
Coastal Program.

3. The temporary event is in conformity with the public access and
recreation policies of Chapter 3 of the Coastal Act of 1976
commencing with Section 30200 of the Public Resources Code,

specifically:

a the event does not physically block or prohibit access to the
Pier and shoreline by the general public;

b. the event includeés a parki;-xg plan which discourages
exclusive use of public parking by event personnel;

<. if the event requires reservation of beach parking lots for
exclusive use of the event, the spaces in these lots are
replaced in lots open to the general public and adequate
transportation to these lots is provided to assure that they
effectively serve public beach access; and,

d. if the event will significantly reduce the ability of the
general public to access the coastline, additional measures
to effectively serve beach access shall be provided. Such
measures may include, but are not limited to, the provision
of alternate parking and / or beach shuttle service. Such
measures shall be adequately publicized by ticket sales,
incentives, radio or other measures required by the

Department of Parks and Recreation or the Community

Development Director.

ta

4, The event will not be significantly detrimental 1o the public health,

safety or welfare of persons residing or working in the vicinity of
the proposed event; the event will not be significantly detrimental
to properties or improvements in the vicinity of the event; and, the
proposed event will not be significantly detrimental to the general
welfare of the City.

s All feasible mitigation measures and conditions to the Coastal
Development Permit have been adopted to offset any adverse
impacts of the proposed event.

Temporary events in the “OS” District shall be reviewed according to the
standards in Section A.96.050 (F) to determine whether a Coastal
Development Permit is necessary. If the Community Development
Director, or the Executive Director of the Coastal Commission upon

AL

COASTAL COMMISSIO,

EXHIBIT # ... A~
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Ord. 1960

gppeal pursuant to Section A96.080 (D), determines that a Coastal
Development Permit is necessary, the permit shall be subject to all
applicable procedures as set forth in Chapter A.96 of the Local Coastal
Program - Implementation Program, and the development standards and
criteria set forth in subsection L-16 above.

Section A.96.030 “Definitions™ by adding subsections “H", “J", “K”, *N", “T", and “W" as

L
»~7

“Coastal resources” include, but are not limiited to, public access opportunities,
visitor and recreation facilities, water-oriented events, marine resources, biological
resources, environmentally sensitive habitat areas, agricultural lands, and
archaeological or paleontological resources; and,

“Exclusive use” means s use that precludes use in the area of the event for public
recreation, beach access or access 10 coastal waters other than for or through the
event itself;

“Limited duration” means a period of time which does not exceed an eight day
period on 2 continual basis, including the time involved in setting up or removing
these structures, or does not exceed a consecutive four month period on an
intermittent basis;

“Non-permanent structures™ include, but are not limited to, bleachers, perimeter
fencing, vendor tents/canopies, judging stands, ftrailers, portable toilets,
sound/video equipment, stages, platforms, movie/film sets, etc.,, which do not
involve grading or landform alteration for installation;

“Sandy beach area” includes publicly owned and privately owned sandy areas
fronting on coastal waters, regardless of the existence of potential prescriptive
rights or a public trust interest.

“Temporary event(s)” means an event or use that constitutes development as
defined in Section A.96.030 (I) of the City of Manhattan Beach Local Coastal
Program - Implementation Program, and: is an event or function of limited
duration, including setting up or removing these structures; involves the placement
of non-permanent structures; and/or, involves exc!uswe use of & sandy beach,
parkland, filled tidelands, water, streets, or parking area Which is otherwise open
and available for general public use;

. ‘
Section A.96.050 “Exemptions/categorical exclusions™ by adding subsection “F™ as follows:

1
2
s
4
. B} follows:
6 H.
7
8
’ 1
10
n :
1o K.
13
1 N.
15
16
17 T.
18
19
20 W.
21
22
23
24
25
28 F.
22

Temporary Events. The Community Development Director will utilize the
following standards in determining whether a temporary event requires a Coastal
Development Permit or is exempt. The determination of the Community
Development Director may be challenged by the applicant, or interested person,
consistent with the procedures set forth in Section A.96.080 (D).

1 Temporary events which the Community Development Director
determines do not require & Coastal Development Permit pursuant to either
subsection (2) or (3) below, shall be exempted from Coastal Development
Permit requirements consistent with the procedures in this Section
A.96.050 (F). Upon receipt by the Community Development Director of

“ “

COASTAL COMM!‘&.
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Ord. 1960

an application for a temporary event that proposes to use portions of the
public beach for a privately operated temporary event, the Community
Development Director shall determine whether a permit is needed based on
the following criteria. In order to make this determination, the Community
Development Director may require that the applicant provide all pertinent
information identified in Section A.96.075 below. A Coastal Development
Permit shall be issued, pursuant to the procedures stated in Chapter A.96
(Coastal Development Permit issuance), or a categorical exclusion issued
under this subsection F, before allowing a {emporary event to go forward.

A temporary event which is on the beach and charges a fee for more than
25% of the provided seating capacity shall require a Coastal Development
Permit pursuant to Chapter A.96 of the Local Coastal Program -
Implementation Program (Coastal Development Permit issuance).

In addition to the temporary events identified in subsection two (2) above,
the Community Development Director may also require a Coastal
Development Permit for temporary events which have the potential for
significant adverse impacts on coastal resources. The determination of the
potential significant adverse impacts may include, but are not limited to the
following:

a The proposed temporary event, including the particular event’s set-
up and take-down time precludes the general public from use of a
sandy beach or public beach parking area in excess of a five day
period;

b. The proposed temporary event, together with other temporary
events scheduled either before or after the particular event,
cumulatively precludes the general public from use of a sandy
beach or public beach parking area during a significant number of
summer weekends;

c. A temporary event held during the period commencing May 1 and
ending September 30 which would close to the general public the
pier, or any roadways, public beach parking areas, bicycle paths;
or, otherwise significantly impact public use or access to coastal
waters; . X

d. The temporary event will directly or indirectly impact
environmentally sensitive habitat areas’ or rare or endangered
" species;

e The temporary event will be held during the period commencing
May 1 and ending September 30;

f The temporary event will occupy any portion of a sandy beach area
or public beach parking area;

' g The temporary event will take place for a period longer than 24

hours including set-up and take-down time.

W

OASTAL CORMGISSIGC..
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4, The Director of Parks and Recreation shall keep a calendar for public

_review and inspection that describes the location, duration and proposed

charges of all approved events and all events that have been requested.

The Director of Parks and Recreation and the Community Development

Director shall consult this calendar for purposes of determining the
cumulative impact of proposed events on public access and recreation.

Chapter A.96 “Coastal Development Permit Procedures” by adding new Section A.96.075
*Temporary events - procedures for applying for 2 of Coastal Development Permit” as follows:

Section A.96.075 “Temporary events - procedures for applying for a Coastal
Development Permit”

1f a Coastal Development Permit is necessary for a temporary event, the applicant may submit an
application for a Coastal Development Permit to the Community Development Director on forms
provided by the Community Development Director.

A.  The Coastal Development Permit application shall consist of the following:

1. A

a.

complete descﬁpﬁm of the tex;:pomnr event, including but not limited
to:

Approval by the Los Angeles County Department of Beaches and
Harbors; :

The proposed dates and times of the event, including set-up and
take-down;

The estimated attendance at the event;

A parking plan and a description of any measures proposed to
mitigate the parking impacts of the event;

A description of the admission fee, if any, to be charged; -

A description of all events ancillary to the event, and or “pre-
events”; ‘s

The proposed location including the amount of sandy beach area to
be used and a description of ingress and egress to the event area;

" A description of any potential impacts from the event on residents

and businesses and a description of any measures proposed to
mitigate these impacts;

A description of any potential impact on public services and any
measures proposed to mitigate such impacts;

COASTAL CORMNESIC
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) A description of any potential impacts on the general public’s
access to the beach, the Pier, public beach parking, public streets,
walk streets and/or bike path or other access support facilities
identified in the certified LCP. The submittal shall include a
description of any measures to mitigate these potential impacts;
and,

k. Any additional information determined to be necessary by the
Community Development Director or by the Director of Parks and
Recreation.

2, A vicinity map showing the location of the proposed temporary event in
relation to the bike path, vertical accessways, the surf zone, the Pier, and
other public access points and recreation facilities.

3. Address labels for all residents and businesses within a 500 foot radius of
the event.

4, Complete development plans, including a site plan and elevations, which
show all proposed permanent or. temporary physical structures.

5. Applicable application fee.

Chapter A.96 *“Coastal Development Permit Procedures™ by adding new Section A.96.076
“Temporary events - procedures for issuance of a Coastal Development Permit” as follows:

Section A.96,076 Temporary events - procedures for issuance of a Coastal
Development Permit.

All applications for temporary events which do not charge admission for more than 25% of
provided seating may be submitted at any time during the calendar year. All applications for
temporary events which gdo charge an admission fee for more than 25% of the provided seating
must be submitted during an application period which shall be established for each calendar year
by the Community Development Director, The Community Development Director shall refer
Coastal Development Permit Applications for all temporary events for public hearing as set forth
below.

A. Limitation. Temporary events of limited duration which charge adrﬁission fees for
more than 25% of provided seating capacity shall be limited to one (1) event per
calendar year.

o }" i

B. A noticed public hearing may be held by the Parks and Recreation Commission,
consistent with the procedures set forth in Section A.96.090 if so desired by the City
Council. ' .

C. The City Council shall conduct a noticed public hearing on all Coastal Development
Permit applications.

[\

COASTAL COMMISSIC
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D. If,mmygwmyw,ﬂwexsmmﬂmonemmpchngnpphaﬁonfwﬂanpomy
event which charges admission for more than 25% of the seating capacity, the City
Council shall choose the event to receive the permit from among the competing
applications by weighing: (a) all of the information contained on the applications as
required by Section A.96.075 A, 1 through § as it pertains to the potential impact on
the community; (b) any local tradition or history surrounding the proposed event; (¢)
the compatibility and appropriateness of the proposed event to the community in
general and the beach in particular; and (d) the bentfits of the proposed event to the
community.

E. After the close of the public hearing, the City Council shall, based upon appropriate
findings ss required by Section A.96.150, approve, conditionally approve, or
disapprove the Coastal Development Permit application.

F. Notification and procedures for the public hearing shall be consistent with the
requirements set forth in Section A.96.100.

G. All other procedures and requirements, including appeals, shall be consistent with the
applicable Sections of Chapter A.96 of the LCP - Implementation Program.

SECTION 4. Any provisions of the Manhattan Beach Municipal Code, or
appendices thereto, or any other ordinances of the City, to the extent that they are inconsistent
with this ordinance, and no further, are hereby repealed. |

SECTION §. If any section, subsection, sentence, clause, or phrase of this
ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of the
ordinance. The City Council hereby declares that it would have passed this ordinance and each
section, subsection, sentence, clause, and phrase thereof, irrespective of the &ct that any one or
more sections, subsections, sentences, clauses, or phrases be declared invalig or unconstitutional.

SECTION 6. PUBLICATION AND EFFECTIVE DATE. This notice shall be

i

published by one insertion in the The Beach Reporter, the official newspaper of the City, and
this ordinance shall take effect and be in full force and operation thirty (30) days after its final

assage and adoption.
SECTION 7. The City Clerk shall certify to the adoption of this ordinance; shall

cause the same to be entered in the book of original ordinances of said City; shall make 2

ninute of the passage and adoption thereof in the records of the meeting at which the same is CDASTAL COP«MB
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passed and adopted; and shall within fifteen (1 S) days after the passage and adoption thereof
cause the same to be published by one insertion in The Beach Reporter, the official newspaper

of the City and a weekly newspaper of general circulation, published and circulated within the

Ord. 1960

City of Manhattan Beach hereby designated for that purpose.

PASSED, APPROVED and ADOPTED this 4* day of March, 1997.

Ayes: Napolitano, Jones, Cunningharn, Lilligren, Mayor Bames
Noes: - None .
Absent: None

Abstain: None -

ATTEST:

/8/ Win Underhill

City Clerk

/8/ Steve Barnes
Mayor, City of Manhattan Beach, California

COASTAL COMR:ISSIC
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Chapter A.24. OS Open Space District

A.24.010. Specific purposes.
A.24.020. Applicabllity.

A.24.030. Land-use regulations.
A.24.040. Development regulations.

A.24.010, Specific purposes,

~t
N

In addition to the general purposes listed in Chapter A.01, the specific purposes of the OS Ot:en
Space District are to:

A. Provide a suitable classification for large public or private sites permanantly designated
for park or open space use.

B. Allow the Planning Commission and City Council to consider the most appropriate use
of a site following discontinuance of a large public or private open space use without
the encumbrance of a base zoning district that may or may not provide appropriate
regulations for devaelopment of the site.

C. Carry out the policies and programs of the certified Land Use Plan.
A.24.020. Applicabillity.

The OS district shall be the base district for the use classifications listed in Section 10.24.030 whera.
these classifications have a minimum contiguous site area of 2 acres, including slleys, streets or other
rights-of-way. Open-space recreation use classifications on sites of less than 2 acres shall be subject

to the regulations of the base and overlay districts in which they are located. In the Coastal Zone, no
residential or commercial use is permitted on open space land even if it is less than two acres.

A.24.030. Land-use regulations.

in the following schedule, the letter "P" designates use classifications permitted in the OS district.
The letter "L" designates use classifications subject to certain limitations prescribed by the "Additional
Use Regulations™ which follow. The letter "U" designates use classifications permitted on approval of
& use permit, as provided in Chapter A.84. The letters "PAJ" for an accessory use mean that the use
is permitted on the site of a parmitted use but requires a use permit on the site of a conditional use.

Letters in parentheses in the "Additional Regulations” column refer to "Additional Use Regulations”
following the schedulse.

COASTAL COMMIS
L CV™ B
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OS DISTRICT: LAND USE REGULATIONS P- Permitted —
U- Use Permit
L- Limited, (See Additional Use Rggulatigng}

Public and Semipublic

Park & Recreation Facilities P
Jogging Trall P
Beach and Recreation Support parking approved in CDP 5-89-414 U

Public Safety Facilities " P

Utilities, Major 1y

Utilities, Minor P

Commercial Uses

Commercial Recreation and Entertainment - L-14

Eating & Drinking Establishments o L-14
With Take-Out Service, Limited L-14

Vehicle/Equipment Sales and Services Commercial Parking Facility L-16

Accessory Uses ‘

- Accessory Uses and Structures ’ P/U {A)
Temporary Uses . (B)
Animal Shows . U
Circuses and Carnivals , U
Commerctal Fllmmg _ L g
Temgoragg events on the begch ' U/L-16 (D}
Nonconforming Uses Q)

0OS District: Additional Land Use Regulations

L-14 Allowed with a use permit only as an ancillary use operated by & non-profit organization
approved by the City Council that is compatible wath and part of & park or recreational facility,
except on the Strand, where no such use is permitted

L-15  Public parking permitted but commercial parking_ facilities on City-owned land require a use
permit. :

-16__ Additional development requlations licable special or tempor gvents on the s

beach.

An application for a Coastal Development Permit for 8 temporary event that is determined to
require a Coastal Development Permit under Section A.96.050 (F} shall be approved either as
applied for or as modified by the City Council or the Parks and Recreation Commission, only if
the following findings can be specifically supported.

o | ~ COASTAL COMMISSION
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A

(8)
(C

1 Th ing of this tempora ver | su!i more than on

gmigsron fees for more than 25% of the provided seating g&gggm,

2. The tempor. Vi escribed in the lication and accompanying mat
odified any conditions of roval rms with th ified Man n B
Local Coastal Program,
The tempor vent is_in conformity with th blic sccess and recreation poli
Chapter 3 of the Cosstal Act of mmencing wit ti f the
Resourc de, specifically:

by the general public:

the event inclu rking plan which discour xclusiv li
parking by event personnel;

c. if the event requires reservation of ch parking lots for exclusive use of
event, the spaces in these lots are repla in lots to the general
and adequate transportation to these lots is provided to assure th
effectively serve public beach access; and.

d. if the event wi

il significantly red he_sability of the ral_public t
the line, edditional measure: effectively serve beach hal .
rovided. measures ncl t are not limi rovisi
glterna grking and / or beach shuttle service., Such measures shall
uatel licized by ticket sal ncentlv radio_or other m

required by the Department of Parks and Recreation or the Community
Development Director.

4, The event will be significant! rimental h lic_heaith, saf welf
persons residing or working in the vicinity of the proposed event; the event will not be
significantl trimental I i r_improvements in the vicinity o vent:
and, the proposed event will not be significantly detrimental to the general welfare of
the City, 4. -

Limited to facilities incidental to an open space use.

Ses Section A.84.1 1v0: Temporary use permits.

See Chapter A.68: Nonconforming uses and structures.
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§A.24.040

D Temporary events in the “OS”" District shall be reviewed according to the stendards in i
A.96.050 (F) to determine whether a Coastal Development Permit is necessary. If the
Community Development Director, or the Executive Director of th stal Commission u
appeal pursuant to Section A.96.080 {D termines that a Cosastal Development Per
necessary, the permit shall be subject to all applicable procedures as set forth in Chapter A.96
of the Local Coastal Program - Implementation Program, and the development standards and
criteria set forth in subsection L-16 above.

A.24.040, Development regulations. .

Development regulations shall be as specified bﬁc the use permit, provided that, if the use permit fails
to regulate an element regulated by an abutting base district or a use permit is not required, the
regulations of the nearest base district shall apply to each portion of an OS district.

AR |
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5A.96.010 .

Chapter A.96. Coastal Development Permit Procedures

A.96.010. Specific purpose.

A.96.020. Zoning map designator.

A.96.030. Definitions.

A.96.040. Requirement for coastal development permit.
A.96.050. Exemptions/categorical exclusions.
A.96.060. Pre-application conference.

A.96.070. Application requirements. ar
A.96.075. Temporary events - procedures for applying for a Coastal Development Permit

A.96.076. Temporary events - proce 8 for | nce of a Coastal Devslo
A.96.080. Action on coastal development permit.

A.96.090. Public hearing and comment,

A.96.100. Notice for appeslable development. ; . )
A.96.110. Notice for other projects. .
A.96.120. Standards for application review.
A.96.130. Precedence of local coastal program.
A.96.140. Conditions.

A.96.150. Findings.

A.96.160. Appeals.

A.96.170. Expiration of coastal development permit

A.96.180. Permit amendment,

A.96.190. Emergency Coastal Development Permit.

A.96.200. Reapplication.

A.96.210. Revocation.

A.96.220. Assignment of Permits,

A.96.230. Judicial Review, Enforcement and Penalties.
A.96.240. Coastal Commission Review of Recorded Documents.
A.86.250. Local Coastal Program Amendments.

A.96.260. Public Hearing Waiver for Minor Development

.

A.96.010. Specific purpose.

In addition to the general purposes listed in Chapter A.01, the specific purpose of Coastal
Development Permit Procedures is to implement the Coastal Act of 1976 (Division 20 of the Public
Resources Code) as amended, in accordance with the Local Coastal Program of the City of Manhattan
Beach. The regulations of this chapter shall apply in the Coastal Zone, as defined by the Coastal Act

and map prepared by the California Coastal Commission.
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 0?!0519;!)‘
¥

A.96.020. Zoning map designator.

The zoning map shall show all property affected by adding a "-CZ" to the base district designator.
The regulations of this chapter shall apply in addition to the regulations of any district with which the

CZ District is combined, and where conflicts arise, the regulations of this chapter shall govern.
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/08/91)
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§A.96.030

A.96.030. Definitions.

For the purpose of this chapter, certain terms used herein are defined as foliows:

A.

"Aggrieved person™ means any person who, in person or through a representative,
appeared at a public hearing or by other appropriate means prior to action on a Coastal
Development Permit, informed the City of his or her concerns about an application for
such permit, or who, for good cause, was unable to do either, and who objects to the
action taken on such permit and wishes o appeal such action to a higher authority.

"Appealable development” means any development project which may be appealed to
the Commission in accordance with the adopted regulations of the Coastal Commission
and is located within or constitutes any of the following:

1. - Approval of a development project located within any appeslable area, as
follows:

a. All area between the sea and first public road paralleling the sea or within
three hundred {300}, feet of the inland extent of any beach or the mean,
high-tide line of the sea where there is no beach, whichever is the greater
distance.

b. All area within one hundred (100} feet of any wetland, estuary, or stream
and all area within three hundred {300) feet of the top of the seaward face
of any coastal bluff. [30603(a}(1)&{2)]

2. Approval or denial of a development project which constitutes a major public
works project or a major energy facility.[30603(a)(5)

"Applicant” means the person, partnership, corporation, or state or local government
agency applying for a Coastal Development Permit.

"Approving Authority” means a City officer, City Council, commission, or board
approving a Coastal Development Permit.

"Coastal Commission™ means the California Coa‘stal Cormmission.

£
"Coastal Development Permit” means a certificate issued by the City of Manhattan
Beach in accordance with the provisions of thig chapter, approving development in the
Coastal Zone as being in conformance with the Local Coastal Program. A Coastal
Development Permit includes all application materials, plans and conditions on which
the approval is based. [30101.5]

"Coastal Policy Checklist” means a form prepared and completed by the Director of
Community Development as a guide for reviewing a Coastal Development Permit
application for conformance with the Local Coastal Program. It shall list appropriate
application information, all local Coastal Program policies, those policies with which the
application does not comply, and recommended conditions, if any, which could be
imposed to bring the application into compliance.

COASTAL GOMHISSIOw
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H. * lres ur "i lude re not li o ubh ortumt: vi

#. ). "Coastal Zone™ means that portion of the Coastal Zone, as established by the Coastal
Act of 1876 and as it may subsequently be amended, which lies within the City of
Manhattan Beach, as indicated on a map on record with the Department of Community
Development. T

&J. "Development” means, on land, in or under water, the placement or erection of any
solid material or structure; discharge or disposal of any materials; grading, removing,
dredging, mining, or extraction of any materials; change in the density or intensity of
use of land, including, but not limited to, subdivision pursuant to the Subdivision Map
Act {commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought about in
connection with the purchase of such land by a public agency for public recreational
use; change in the intensity of use of water, or of access thereto; construction,
reconstruction, demolition, or alteration of the size of any structure, including any
facility of any private, public, or municipal utility; and the removal or harvesting of
major vegetation other than for agricultural purposes, kelp harvesting and timber
operations. {30108}

As used in this section, "structure” includes, but is not limited to, any building, road,
pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution line.

"Exclusive " _mesan e _that precludes in the srea of the event for publi¢
reation h acc r_access 10 coastel waters other than for or through

event itself:

d:- L. "Historic Structure” means, in accord with the Health and Safety Code Section 18955,
any structure, collection of structures, and their associated sites deemed of importance
to the history, architecture, or culture of any area by an appropriate iocal or state
governmental jurisdiction. This definition shall include structures on existing or future
national, state, or local historical registers, or gfficial inventories such as the National
Register of Historical Places, State Historical Landmarks, State Points of Historical
interest, and city or county registers of inventories of historical or architecturally
significant sites, places, historic districts, or landmarks.

“Limited duration” means riod of time which s not ex n _eigh

a
on & _continuel basis, including the time involved in setting up or removing these

structur r doe X cons jve four month period on_an inte
basis;
&:_rg_ "Local Coastal Program" means the City's land-use plans, Planning and Zoning

Ordinances, zoning maps, and implementing actions certified by the Coastal
Commission as meesting the requirements of the California Coastal Act of 1976.
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§A.96.030

"Major Energy Facility” means any public or private processing, producing, generating,
storing, transmitting, or recovering facility for electricity, natural gas, petroleum, coal
or other source of energy which exceeds one hundred thousand dollars {$100,000.00}
in its estimated costs of construction with an automatic increase in sccordance with
the Engineering News Record Construction Cost index, except for those governed by
the provisions of Public Resources Code Sections 30610, 30610.5, 30611 or 30624.
[13012]

"Energy facility” means any public or.private processing, producing, gensrating,
storing, transmitting, or recovering facility for electricity, natural gas, petroleum, coal,
or other source of energy.

P. "Major Public Works Project™ means:

1. a public works project which exceeds one hundred thousand dollars

- ($100,000.00} in its estimated cost’' of construction with an automatic

increase in accordance with the Engineering News Record Construction Cost

Index, except for those governed by the provisions of Public Resources Code
Sections 30610, 30610.5, 30611 or 30624.

2. Notwithstanding the criteria in {1}, "major public works" also means publicly
financed recreational facilities that serve, affect, or otherwise impact regional
or statewide use of the coast by increasing or decreasing public recreational
opportunities or facilities. [13012(a) and (b}]

"Public works™ means the following:

{a} All production, storage, transmission, and recovery facilities for water, sewerage,
telephone, and other similar utilities owned or operated by any public agency or by any
utility subject to the jurisdiction of the Public Utilities Commission, except for energy
facilities.

{b) Al public transportation facilities, including streets, roads, highways, public parking
lots and structures, ports, harbors, sirports, railroads, and mass transit facilities and
stations, bridges, trolley wires, and other related facilities.

(c) Al publicly financed recreational facilitie$, ell projects of the State Coastal

- Conservancy, and any development by a special district.

"3
(d} All community college facilities. .,

"Non—Perma nent Structures” include, but sre not limited to, bleachers, genme;g

fencing, vendor tents / canopies, iudaing stands, trailers, portable toilets, sound / vi

equipment, stages, platforms, movie / film sets, etc., which do not involve grading or
landform alteration for instaliation.

"Other Permits and Approvals™ means permits and approvals, other than a Coastal
Development Permit, required by the City of Manhattan Beach Municipal Code before a
development may proceed.
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©-S. "Overlay District” means a set of zoning requirements, described in the ordinance text
and mapped, which is imposed in addition to the requirements of one or more
underlying districts. Development in such districts must comply with the requirements
of both the Overlay District and the underlying base zoning district and Area District.

R:T. "Permittes” means the person, partnership, corporation or agency issued a Coastal
Development Permit.

&: Y, "Principal Permitted Use™ means any.use representative of the basic zone district
aliowed without a use permit in that underlying district.

#: V. “Project” means any development as defined in this section.

& W. "Project Appealable to the Coastal Commission™ means "Appealable development as
defined in this section. [30603)

*Sandy beach area” includes publicly owned and privately owned sandy areas fronti

on coastal waters, reqardless of the existence of potential prescriptive rights or 8
ublic ‘

F Y. "Sea” means the Pacific Ocean and all harbors, bays, channels, estuaries, salt
marshes, sloughs, and other areas subject to tidal action through any connection with
the Pacific Ocean, excluding nonestuarine rivers, streams, tributaries, creeks, and flood
control and drainage channels.

[
.

Y- Z. T"Sensitive coastal resource areas” means those identifiable and geographically bounded
land and water areas within the coastal zone of vital interest and sensitivity.
"Sensitive coastal resource areas” include the following:

{a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as
mapped and designated in the coastal plan.

{b) Areas possessing significant recreational value.

(c} Highly scenic areas. '

{d) Archaeological sites referenced in the California Coastline and Recreation Plan
or as designated by the State Historic Preservation Officer.

{e) Special communities or neighborhoég;‘ which are significant visitor destination

) areas.

{f) Areas that provide existing coastal housing or recreational opportunities for
low- and moderate-income persons.

{g) Areas where divisions of land could substantially impair or restrict coastal
access.
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M- AA. "Special district” means any public agency, other than a local government as defined in
this chapter, formed pursuant to general law or special act for the local performance of
governmental or proprietary functions within limited boundaries. "Special district”
includes, but is not limited to, a county service area, a8 maintenance district or area, an
improvement district or improvement zone, or any other zone or area, formed for the
purpose of designating an area within which a property tax rate will be levied to pay
for service or improvement benefiting that area.

BB. “Temporary event(s]” means an activity or use that constitutes development ss
defined in Section A.96.030 {I} of the City of Manhattan Beach Local Coasta! Program.
-_implementation Program, and: is an event or function of limited duration, including
setting up or removing these structures; involves the placement of non-permanent
structures;: and /[ or, involves exclusive use of 8 sandy beach, parkland, filled
tidelands, water, streets, or parking area_which is otherwise open and available for
general public use:

W=CC."Zoning ordinance”™ means an ordinance authorized by Section 65850 of the
Government Code or, in the case of a charter city, a similar ordinance enacted

pursuant to the authority of its charter.
{Ord. No. 1832, Amended, 01/17/81; Ord. No. 1838, Renumbered, 07/05/21)

A.96.040. Requirement for coastal development permit.

Except as provided by Section A.96.050, any person, partnership, or corporation, or state or iocal
government agency wishing to undertake any development, as defined in Section A.86.030, in the CZ
District, shall obtain a Coastal Development Permit in accordance with the provisions of this chapter,
in addition to any other permit required by law. Development undertaken pursuant to & Coastal
Development Permit shall conform to the plans, specifications, terms and conditions approved or
imposed in granting the permit. (Ord. No. 1832, Amsnded, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

A coastal development permit is required for any development, including gates, parking controls, new
locations for parking meter areas, changes in fee structure, expansion of times and hours in which
monthly permits may be offered, or other devices in the coastal zone that change the availability of
long and short term public parking, including, but not limited to, changes in the operation of the City
parking management program established in 8A.64.230. All parking management permits shall be
reviewed for consistency with the Local Coastal Program and' with the public access and recreation
policies of the Coastal Act of 1876.
ry

A.96.050. Exemptions/categorical exclusions.

The projects listed below shall be exempt from the requirement for a Coastal Development Permit.
Requirements for any other permit are unaffected by this section:

A, Improvements to Existing Single-Family Residences. Improvements to single-family

dwellings and mobilehomes including structures normally associated with a single- -
family residence such as garages, swimming pools, fences, storage sheds and
landscaping are exempt unless classified as one of the following:

COASTAL COMMISSION
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§A.96.050 .

1. Guest houses and self-contained second residential units.

2. improvements to any structure located on a beach, wetland or stream, or
where the structure or proposed improvements would encroach within fifty
(50} feet of a coastal bluff edge.

3. Improvements to any structure between the sea and first public roadway
paralieling the sea, or within three hundred {300} feet of the inland extent of
any beach, whichever is the greater distance when such improvements would
constitute or result in any of the following: :

a. Anincrease of 10 percent or more of the internal floor area of the existing
structure{s) on the building site or an additional increase in floor area
bringing the aggregate increase to 10 percent or more. ; .-

b. The construction of an additional story or loft or increase in building height
of more than 10 percent.

c. The construction, placement or establishment of any significant detached
 structure such as a garage, fence, shoreline protective works or dock.

4, Expansion or construction of a water well or septic system.

5. Improvements in an area which the Coastal Commission has determined to
have a critically short water supply that must be maintained for the protection
of coastsl resources or public recreationsl use including the construction of
any major water using development not essential to residential use such as, -
but not limited to, swimming pools or the construction or extension of any
landscaping irrigation system.

6. Any improvement where the coastal development permit issued for the original
structure indicates that future additions would require a coastal development
permit.

7. Any significant alteration of land forms including removal or placement of

vegetation on a beach, wetland, or sand dune, or within 80 feet of the edge of
a coastal bluff or stream, or in areaé ‘of natural vegetation designated by
resolution of the Coastal Commission as a significant natural habitat. [13251]

.
Existing Structures Other than Sinale-Family Residences or Public Works Facilities. The

maintenance and slteration of, or addition to, existing structures other than
single-family dwellings and public-works facilities, provided the project does not involve
the following:

1. Any improvement to a structure that changes the intensity or use of the
structure; ‘

 COASTAL commissi@)
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2. Any improvement made pursuant to conversion of an existing structure from a
multiple-unit rental use or a visitor serving commercial rental use to a use
invoiving a fee ownership, or long term leasehold, including, but not limited to,
a condominium conversion or stock cooperative conversion;

3. All nonexemptions contained in subsections (1} through (6) of §A.96.050(A)
of this chapter.

4, ~ Any significant slteration of land forms including removal or placement of
- vegetation on a beach, wetlend or sand dune, or within 100 feet of the edge
of a coastal bluff or stream or in areas of natural vegetation designated by
resolution of the Coastal Commission as a significant natural habitat.

6.  Any improvements to a structure where the development permit issued for the
" original structure by the Commission indicated that any future improvements
would require a development permit. [13252]

Repair or Maintenance Activities. Repair or maintenance activities that do not result in
an addition to or enlargement or.expansion of the object of those repair maintenance
activities, unless classified under one of the following:

1. Repair or maintenance of a seawall revetment, bluff retaining wall, breakwater,
groin, culvert, outfall or similar shoreline work which involves:

a. Substantial alteration of the foundation including pilings and other surface
and subsurface structures,

b. The placement, whether temporary or permanent, of rip-rap, or artificial
berms of sand, or any other form of solid material, on a beach or in coastal
waters, streams, wetlands, estuaries, or on shoreline protective works.

¢. The replacement of twenty {20) percent or more of the materials of an
existing structure with materials of a different kind.

d. The presence, whether temporary or permanent, of mechanized
construction equipment or materia!{s on any sand area or bluff or within
twenty (20) feet of coastal waters of streams.

2. The replacement of twenty (20) percent or more of a seawall revetment, bluff
retaining wall, breakwater, groin, or similar protective work under one
ownership, unless destroyed by natural disaster,

3. Any method of routine maintenance dredging that involves the dredging of one
hundred thousand (100,000) cubic yards or more within a tweive {12} month
period; or in the placement of dredge spoils of any quantity within an
environmentally sensitive habitat area, or any sand area, within fifty (50} feet
of the edge of a coastal bluff or environmentally sensitive habitat area, or
within {20) twenty feet of coastal waters or streams; or the removal, sale, or
disposal of dredge spoils of any quantity that would be suitable for beach
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§A.96.050

nourishment in an area the Coastal Commission has declared by resolution to
have a critically short sand supply that must be maintained for protection of
structures, coastal access, or public recreational use.

4. Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within fifty (50) feet of
the edge of a coastal bluff or environmentally sensitive habitat area; or within
twenty (20) feet of any coastalg waters and streams that include:

1

a. The placement or removal, whether temporary or permanent, of rip-rap,

rocks, sand or other beach materials or any other forms of solid materials.

b. The presence, whether temporary or permanent, of mechanized equipment
or construction materials, except that the use of such equipment solely for
routine beach cleaning and park maintenance shall not require a coastal
development permit.

D. Utility Connection. The installation, testing and placement in service, or the
replacement of any necessary utility connection between an existing service facility
and any development.

E. Replacement of Structures Following Disaster. The replacement of any structure, other
than a public works facility, destroyed by disaster (any situation in which the force or
forces which destroyed the structure to be replaced were beyond the control of its
owner), provided such replacement structure:

1. Shall conform to zoning requirement applicable at time of replacement; and
2. Shall be for the same use as the destroyed structure; and
3. Such replacement structure does not exceed the floor area, height or build of

the destroyed structure by more than 10 percent and is sited in the same

location on the same building site as the destroyed structure.
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

F. Temporary Events. The Community Development Director will utilize the following
standards in_determining whether a temporary_évent requires a8 Coastal Development

Permit or is exempt. The determination of the Community Development Director _m

be challenged by the applicant, or interested person, consistent with the procedures
t forth in ction A.96.080
1. Tempora vents which the Community Development Director determin 0

not require a Coastal Development Permit pursuant to either subsection

(3) below, shall be exempted from Coastal Development Permit requirements
consistent with the procedures in this Section A.96.050 (F). Upon receipt by

the Community Development Director of an application for a temporary event
that proposes to use portions of the public beach for a privatel r
tempora vent, the Community Development Director shall determin

whether a permit is needed based on the following criteria. In order to make
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5A.96.050

this determination, the Community Development Director may require that the
applicant provide all pertinent information identified in Section A.96.075
below. A Coastal Development Permit shall be issued, pursuant to the
procedures stated in Chapter A.96 (Coastal Development Permit issuance), or

a categorical exclusion issued under this _subsection F, before allowing a
temporary event o forwar

2. A temporary event which is on the beach and charges a fee for more than
25% of the provided seating .capacity shall require 8 Coastal Development
Permit _pursuant _to Chapter A.96 of the Local Coastal Program -
implementation Program {Coasta! Development Permit issuance),

3. In addition to the temporary events identified in subsection two {2) above, the
~ Community Development Director may also require_a Coastal Development
Permit for temporary events which have the potential for significant adverse

impacts on_coastal resources. The determinsation of the potential significant
adverse impacts may include, but are not limited to the following:

a. The proposed temporary event, including the particular event’s set-up
and take-down time precludes the general public from use of a sandy
beach or public beach parking area in excess of a five day period:

b. The proposed temporary event, together with other temporary events
scheduled either before or after the particular event, cumulatively

precludes the genera! public from use of a_sandy beach or public

beach parking area during a significant number of summer weekends:

c. A temporary event held during the period commencing May 1 an
ending September 30 which would close to the general public the pier,
or_any roadways, public beach parking areas, bicvcle paths: or,
otherwise significantly impact public use or access to coastal waters;

d. The temporary event will directly ot indirectly impact environmentally
sensitive habitat areas or rare or endangered species;

e. The temporary event will be held during the g‘erigd commencing May 1
and ending September 30:; LY

{, The temporary event will occypy any portion of a sandy beach g €8 0

public beach parking srea:

a. The_temporary event will take place for 8 period longer than 24 hours
including set-up and teke-down time,
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5A.96.070

4. The Director of Parks and Recreation shall keep a calendar for public review
and inspection that describes the location, duration and proposed charges of
all approved events and all events that have been requested. The Director of
Parks and Recreation and the Community Development Director shall consult

this calendar for purposes of determining the cumulative impact of pr
events on public access and recreation, ‘

#- G. Categorical Exclusions. Specific types of development may be exempted from coastal
permit requirements per the provisions of California Coastal Commission Administrative
Regulations Sections 13250 - 13253. Such exemptions shall require approval, per an
order of categorical exclusion, from the California Coastal Commission. Records of any
future categorical exclusions shall be kept on file with the Community Development
Department.

A.96.060. Pre-application conference.

~ A prospective applicant may request a pre-application conference with the Director of Community

* Development prior to formal submittal of an application for a Coastal Development Permit. At such
conference, the Director of Community Development shall acquaint the property owner with Local
Coastal Program policies, plans and requirements’as they apply to the site and the proposed project,
suggest improvements to the proposed project based on review of plans provided by the property
owner, and inform the owner of the steps necessary prior to formal action on the project. The plans
provided by the owner should be drawn approximately to scale and should contain in a general
manner, the information required by Section A.96.070 for a site plan. The Director of Community
Development shall exercise discretion in granting requests for such conferences so as not to infringe
upon other staff duties.
(Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

A.96.070. Application requirements.

Application for a Coastal Development Permit shall be made to the Department of Community
Development on forms provided by the Director of Community Development. Where required by this
chapter, applicetion for a Coastal Development Permit shall be made prior to or concurrently with
application for any other permit or approvals required for the project by the City of Manhattan Beach
Municipal Code. The application for a Coastal Development Permit shall be accompanied by:

A. The required fee; ‘%

B. A location map showing the site to be developed in relation to nearby lots, streets,
highways, and major natural features such as the ocean, beaches, wetlands, and major
landforms;

C. A site plan, to scale, showing:

1. Existing and proposed property lines on the sites, including all easements over

or adjacent to the site;

2. Existing and proposed topography, at a contour interval appropriate td the size
of the site to be developed; '
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§A.96.080

3. All existing and proposed structures, roads, utility lines, signs, fences and
other improvements; and

4, Major natural and man-made landscape featurses, including location, type and

size of any trees or other vegetation to be removed or planted;

Building elevations showing:

1. All exterior walls; w0,
2. Type of roof and other exterior materials; and
3. Location and design of roof equipment, trash enclosures, fences, exterior

lights, signs, and other exterior structures and equipment.

Any additional information determined by the Director of Community Development
within thirty days of the coastal development permit application submittal, to be
necessary for evaluation of the proposed development.

A description and documentatioﬁ'of the applicant’s lega! interest in all the property
upon which work would be performed, if the application were approved. [30601.5)

A dated signature by or on behalf of each of the applicants, attesting to the truth,
completeness and accuracy of the contents of the application, and if the signer is not
the applicant, written evidence that the signer is authorized to act as the applicant's
representativa. {13053.5]

In the CL, CD, end CNE zones, written evidence, including drawings, showing
consistency with the certified local coastal program, including but not limited to
materials showing consistency with policies mandating "pedestrian oriented” design,
and compliance with the LCP standards with regard to parking supply and the actual
cost of constructing parking spaces.

In Area District Ili, drawings, plans and other information showing consistency with the
public parking and walk street protection and density standards of the LCP.

A.96.075. Tenigoraa events - procedures for applying for 8 Coastal Development Permit

if 8 Coastal Development Permit is necessary for a temporary event, the applicant may submit an
application for a Coastal Development Permit to the Community Development Director on forms
provided by the Community Development Director,

A. The Cosstal Development Permit application shall consist of the following:

1. A complete description of the temporary event, including but not fimited to:

a. Approvs! by ghe Los Angeles County Department of Beaches and
’ Harbors;
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R The_proposed dates and tim { the events, including set-

take-down;
e estimated attendance v

- d, A parking plan and a description of any measures proposed to mitigate
the parking impacts of the event;

8. A description of the admission fee, if any, to be charged:

f, A description of all events ancillary to the event, and or “pre-events”;

a. The proposed location including the amount of sandy beach area to be
used and a description of ingress and egress to the event area; ..

h. A description of any potential impacts from the event on residents and
businesses and a description of any measures proposed to mitigate
these impacts;

i A_description of ‘any_potential_impact_on_public_services and any
' measures proposed to mitigate such impacts;

i A description of any potential impacts on the general public’s access
to _the beach, the Pier, public beach rkin ublic_streets, walk

streets and / or bike path or other access support facilities identifie .
the certified LCP. The submittal shall include a description of an

measures to mitigate these potential impacts: and,

k. Any additional information determined to be necessary by the
ommunity Development Director or by the Director of Parks an

Recreation.

2. A vicinity map showing the location of the proposed temporary event in
relation to the bike path, vertical accessways, the surf zone, the Pier, and
other public access points and recreation fg_ cilities.

3. Address labels for all residents and bugiriesses within a 500 foot radius of the

event,
g3
4. Complete development plans, including a site plan and elevations, which show
all propos ermanent or tempor. hysical structures.
Applicabl licati 8.
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§A.96.080
A.96.076. Temporary events - procedures for issuance of a Coastal Development Permit.

All applications for temporary events which do not charge admission for more than 25% of provided
seating may be submitted at any time during the calendar vear. All applications for temporary events
which do charge an admission fee for more than 25% of the provided seating must submi
during an_sapplication period which shall be established for each calendar year by the Community
Development Director. The Community Development Director shall refer all Coastal Development
Permit Applications for temporary events for public hearing as set forth below.

¥

L3 )

A. Limitation. Temporary events_of limited duration which charae admission fees for
more than 25% of provided seating capacity shall be limited to one (1) event

calendar year.

B, A noticed public hearing mav be held by the Parks and Recreation Commission,
consistent with the procedures set forth in Section A.96.090 is so desired by the City

Council,

C. The City Council shall conduct a noticed public hearing on all Coastal Development
Permit applications, i :

D. If,_in_any given vear, there is more than one competing application for a temporary
event which charges admission for more than 25% of the seating capacity, the City
Council shall choose the event to receive the permit from among the competing
applications by weighing: {a) all of the information contained on the applications as

required by Section A.96.075 A, 1 through 5 as it pertains to the potential impact on
the community; (b} anv local tradition or_history surrounding the proposed event; {(c)

the compatibility and appropriateness of the proposed event to the community in
general and the beach in particular; and (d} the benefits of the proposed event to the
community,

E. After the close of the public hearing the City Council shall, based upon appropriate
findings as required by Section A.96.150, approve, conditionally approve, or
disapprove of the Coastal Development Permit application. )

F. Notification and procedures for the public hearing shall be consistent with the
requirements set forth in Section A.96.100.
£ 4

G. All other procedures and requirements, including appeals, shall be consistent with the
gpplicable Sections of Chapter A.96 of the LCP - Implementation Program.

A.96.080. Action on coastal development permit.

A All development undertaken after November 8, 1972, within the coastal zone as defined in
the Coastal Initiative of 1972, or after January 1, 1977, within the coastal zone as defined by
the Coastal Act of 1976, shall have a valid cosstal development permit issued by the
California Coastal Commission or by the City pursuant to this Local Coastal Program.
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1. The City's jurisdiction over coastal development permits does not include tidelands,
submerged lands, public trust lands as described in Section 30519 of the Public
Resources Code.

2. Development authorized by a Commission-issued permit remains under the jurisdiction
of the Commission for the purposes of condition compliance, amsndment, extension,
reconsideration and revocation.

3. Any proposed development within the -certified area which the City preliminarily
approved before effective certification of the Local Coastal Program but which has not
been filed complete with the Commission for approval shall be re-submitted to the City
through an application for a permit pursuant to this LCP. Decision on the application
shall be based solely on the requirements of this LCP.

4, Any proposed development within the certified srea which the City preliminarily
approved before effective certification of the Local Coastal Program and for which an
application has been filed complete with the Commission may, at the option of the
applicant, remain with the Commission for completion of review, Commission review
of any such application shall be based upon the certified LCP. Alternatively, the
applicant may re-submit the proposal to the City through an application for a permit
pursuant to this LCP. Decision on the application shall be based solely upon this LCP.
Projects which elect to obtain a coastal permit from the Coastal Commission will
remain under the jurisdiction of the Commission as set forth in {1) above. [13546]

8. Upon effective certification of a certified Local Coastal Program, no applications for
development shall be accepted for development within the certified area.

Action to approve, conditionslly approve, or deny a Coastal Development Permit shall be taken
by the Director of Community Development, the Planning Commission, the Public Works
Commission, or the City Council, whichever has responsibility for final approval of other
discretionary permits, including parcel maps and lot line adjustments, if such discretionary
permits are required. To the extent possible, action on a Coastal Development Permit shall be
taken concurrently with action on other permits or approvals required for the project.

At the time an application for development is submitted, the Community Development Director
or his/her designee shall determine and inform the applicant, based on the provisions of this
Chapter, and all applicable maps, zoning regulations ahd specific plan regulations, that the
development project is one of the following: 3
4
1. Within an area where the Coastal Commission continues to exercise original permit
jurisdiction as defined in Section 30519, an applicant must obtain a coastal
development permit directly from the Coastal Commission;

2. Appealable to the Coastal Commission and requires a coastal development permit;

3. Non-appealable to the Coastel Commission and requires a coastal development permit;

4, Categorically excluded or exempt and does not require & coastal deveiopment permit.
[13569] ‘
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D. Where an applicant, interested person, or a local government has a question as to the
appropriate designation for the development, the following procedures shall establish whether
a development is exempt, categorically excluded, non-appealable or appealable:

1. The local government shall make its determination as to what type of development is
being proposed (i.e. exempt, categorically excluded, appeslable, non-appealable) and
shall inform the applicant of the notice and hearing requirements for that particular
development. The local determination may be made by any designated local
government employes(s) or any local body as provided in local government procedures.

2. if the determination of the local government is challenged by the applicant or an
interested person, or if the local government wishes to have a Commission
determination as to the appropriate designation, the local government shall notify the
Commission by telephone of the dispute/question and shall request an Exscutive
Director's opinion. T

3. The Executive Director shall, within two (2) working days of the local government
request {or upon completion of a site inspections where such inspection is warranted},
transmit his or her determination as to whether the development is exempt,
categorically excluded, non-appealable or appealable.

4, Where, after the Executive Director's investigation, the Executive Director's
determination is not in accordance with the local government's determinstion, the
Commission shall hold a hearing for purposes of determining the appropriate
designation for the area. The Commission shall schedule the hearing on the
determination for the next Commission meeting (in the appropriate geographic region
of the State) following the local government request. {13568(a)-(d}]

A.96.090. Public hearing and comment.

A, The appropriate person or body specified in Section A.96.080 shall hold a public
hearing prior to any action on a Coastal Development Permit where:

1. Action or recommendation on other permits or approvals required for the
project require the holding of a public hearing;

2. The permit is for development appeatﬁbie to the Commission as defined in
§A.96.030 and &§A.96.160.
q’bs
B. A public hearing on a Coastal Development Permit may be held concurrently with any
other public hearing on the project but all decisions on coastal development permit
applications must be accompanied by separate written findings.

C. Any person may submit written comment on an application for 8 Coastal Development
Permit, or on & Coastal Development Permit appeal at any time prior to the close of the
applicable public hearing. If no public hearing is required, written comments may be
submitted prior to the decision date specified in the public notice, Written comments
shall be submitted to the Director of Community Development who shall forward them
to the appropriate person, commission, board, or the Council, and to the applicant.
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A.96.100. Notice and Procedures for appealable developtilont.
Notice of development appealable to the Coastal Commission shall be provided as foIIoWs:

A. Contents of Notice.

1. A statement that the development is within the Coastal Zone and is appealable
to the Coastal Commission;

Py

2. The date of filing of the application and the name of the applicant; B

3. The file number assigned to the application;

4. A description of the development and its proposed location;

B. The date, time, and place at which the application' will be heard;

6. A brief description of the general procedure concerning the conduct of hearing
and local actions; and

7. The system for local and C'Zoastal Commission appeals, including any local fees

required.

B. Provision of Notice Prior to Public Hearing. Notice shall be mailed at least 10 days
before the first public hearing on the project to the following:

1. Applicant;
2. Owner of the property;
3. All property owners and residents within 800 100 feet from the perimeter of

the subject parcel;

4, All persons who have, within the past calendar year, submitted a written
request for notice of all Coastal Permit applications and all persons who at any
time have requested to be on the mailing list for that development project;

[13565] ‘s
5. The Coastal Commission; ey
6. Public agencies which, in the judgment of the Director of Community

Development, have an interest in the project; and

7. A newspaper of general circulation in the Coastal Zone. The notice is to bs
published once.
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Notice of Continued Public Hearings. If & decision of an appealable Coastal
Development Permit is continued to a time that has not been stated in the initial notice
or at the public hearing, notice of the continued hearing shall be provided in the
manner prescribed by paragraph (B} above.

Finality of Local Government Action. A decision on an application for a development
shall not be deemed complete until {1} the decision on the application has been made
and all required findings have been adopted, including specific factusl findings
supporting the legal conclusions that the proposed development is or is not in
conformity with the certified LCP and, where applicable, with the public access and.
recreation policies of Chapter 3 of the Coastal Act, and (2) when all local rights of
appeal have basn exhausted.

Exhaustion of Local Appeals. For appealable development, an appeliant must pursue
and exhaust local appeals under the City's appeal procedures for purposes of filing an
appeal under the Coastal Commission’s regulations, except that exhaustion of all local
appeals shall not be required if any of the following occur;

1. an appellant is denied the right of the initial local appeal by a local ordinance
which restricts the class of persons who may appeal the local decision; or

2. an appeflant is denied the right of local appeal because local notice and hearing
procedures for the development did not comply with the provisions of the
Chapter; or

3. the City charges an appeal fee for the filing or processing of appealsﬁ or

4, where 8 project is appealed by any two (2) members of the Coastal
Commission, [13573)

Notice of Final Government Action. Within seven (7) calendar days of a local
government completing its review and meeting the requirements of 8A.96.100 D,
notice of the final local decision, including written findings for approval and conditions
{if any) on the project proposal and the procedures for appeal of the decision to the
City Council, shall be mailed to the following people and agency: [13571(a)]

1. The applicant; ‘e
2. The owner of the subject parcel; -,
3. All persons who have submitted a written request for notification of action on

this specific permit, and have submitted a self-addressed, stamped envelope
(or, where required, have paid a reasonable fee to receive such notice); and,

4, The Coastal Commission.
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1. Notification by Applicant: If a local government has failed to act on an
application within the time limits set forth in Government Code Sections
65950-65957.1, the person claiming a right to proceed with the development
pursuant to Government Code Sections 65950-65957.1 shall provide the
notice required by Government Code Sections 656956. [13571(b)(1)]

G. Failure to Act - Notice.

2, Notification by Local Government: When a local government determines that
the time limits established pursuant to Government Code Sections 65950- -
65957.1 have expired and that the notice required by law has occurred, the
local government shell, within seven (7) calendar days of such determination,
notify any person entitled to receive notice pursuant to §A.96.100 that the
application has been approved by operation of law pursuant to Government :
Code Sections 65950-65957.1 and the application may be appealed to the” -
Commission pursuant to §A.96.160. (This section shall apply equally to a
local government determination that the project has been approved by
operation of law and to a judicial determination that the project has been
approved by operation of law.) [13571 (b)(2)]

H. Local Action - Effective Date. A final decision on an application for an appealable
development shall become effective after the ten (10) working day appeal period to the
Coastal Commission has expired unless either of the following occur:

1. an appeal is filed in accordance with the procedures set forth by the Coastal .
Commission;
2. the notice of final local government action does not meet the requirements of

subsections F and G above.

When either of the circumstances in 1 or 2 occur, the Coastal Commission shall, within
five (5) calendar days of receiving notice of that circumstance, notify the City and the

applicant that the effective date of the local government action has been suspended.
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

A.96.110. Notice for other projects.

]

A. Notice of projects for which a public hearing is required but which are not appealable
to the Coastal Commission. g
1. Contents of Notice.

a. A statement that the development is within the Coastal Zone but is not
appealable to the Coastal Commission;

b. The date of filing 6f the application and the name of the applicant;

c. The file number assigned to the application;

COASTAL CUMMISSIO%
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A description of the development and its proposed location;

d.
e. The date, time, and place at which the application will be heard;
f. A brief description of the general procedure concerning the conduct of
hearing and local actions.
2. Provision of Notice: Notice of developments shall be given at least 10

~ calendar days before the first public hearing in the following manner:

a. If the matter is heard by a board or commission, notice shall be published
in a newspaper of general girculation;
. b. Notice by first-class mail to any person who has filed a written request
' therefore;
¢. Notice by first-class mail to property owners within 300 feet;
{13568(a)(3}]
d. Notice by first-class ;r\}ail to the Coastal Commission; and
e. Notice by first class mail to residents within 100 feet of the proposed
project, [13568(a){4}]
B. Notice of projects for which no public hearing is required and which are not appealable

to the Coastal Commission.

1. ~  Contents of Notice:

f.

A statement that the development is within the Coastal Zone but is not
appealable to the Coastal Commission;

The date of filing of the application and the name of the applicant;
The file number assigned to the application;
A description of the development ahd its proposed location;

The date, the application will be acted upon by the local governing body or
decision maker;

The general procedure concerning the submission of public comments
either in writing or orally prior to a decision on the application; and

A statement that a public comment period of sufficient time to allow for
the submission of comments by mail will be held prior to any decision.
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2. Provision of Notice: Notice of these development proposals shall be given
within 10 days of acceptance of the application or at least seven days prior to
the local decision date to the following people and agencies:

a. The applicant;
b. The owner of the property;

c. All property owners and residents within 100 feet of the perimeter of the
subject parcel;

- d. All persons who have, within the past calendar year, submitted a written
request for notice of all Coastal Permits applications;

e. Al persons who have requested, in writing, notices relating to the Coastal
Permit in question; and

e. The Coastal Commission.

C. Categorically Excluded Development: A current record of all permits issued for
categorically excluded developments shall be available for public and Coastal
Commission review, and shall include the following information for each permit: name
of applicant, location of the project, and brief description of the project. Development
included in a categorical exclusion area adopted pursuant to the California Coastal Act
and approved by the California Coastal Commission, is exempt from other procedures
contained in this Chapter except that the City shall provide the Coastal Commission

with notification of such permit issuance within five (5) working days. [13248]
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

A.96.120. Standards for application review.

The official or body acting on a Coastal Development Permit shall review the project for compliance
with: all applicable plans, policies, requirements and standards of the Local Coastal Program; the
City's General Plan; requirements of the Planning and Zoning Ordinance; and other provisions of this
_ title. To assist this review, the Director of Community Development shall, as part of the

. recommendation, complete a Coastal Policy Checklist. P
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91) *

A.96.130. Precedence of local coasta! program. Tk
Where the plans, policies, requirements or standards of the Local Coastal Program, as applied to any
project in the CZ District, conflict with those of the underlying Area District or zoning district or other

provisions of this title, the plans, policies, requirements or standards of the Local Coastal Program

shall take precedence.
(Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)
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A.96.140. Conditions.

Approval of a Coastal Development Permit shall be subject to conditions as necessary to ensure
conformance with, and implementation of, the Local Coastal Program. Modification and resubmittal of
project plans, drawings, and specifications may be required to ensure conformance with the Local
Coastal Program. When maodification and resubmittal of plans is required, action shall be deferred for
e sufficient period of time to allow the Director of Community Development to prepare his/her

recommendation on the modified project. ‘
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

A.96.150. Findings.
All decisions on Coastal Development Permits shall be accompanied by written findings: {13096]

A. That the project, as described in the application and accompanying materials, as
modified by any conditions of approval, conforms with the certified Manhattan Beach
Local Coastal Program; and

B. If the project is located between the first public road and the sea, that the project is in
conformity with the public access and recreation policies of Chapter 3 of the Coastal

Act of 1976 (Commencing with Section 30200 of the Public Resources Code).
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

. A.96.160. Appeals.

Development pursuant to an approved Coastal Deavelopment Permit shall not commence until the
Coastal Development Permit is effective. The Coastal Development Permit is not effective until all
appeals, including those to the Coastal Commission, have besn exhausted. in the event that the
Coastal Commission denies the permit or issues a permit on appeal, the Coastal Development Permit
approved by the City is void.

A. Action by the Director of Community Development may be appealed to the Planning
Commission. Action by the Planning Commission may be appealed only to the City
Council. Any appeal by an sggrieved person, except an appeal by a City
Councilperson or the Mayor, must be initiated within 15 days from the date of the
decision. The appeal period ends at the close of the business day for City Hall on the
first City Hall working day no less than fifteen days after the decision maker’s action.

1. The matter shall be scheduled for Gity Council review at the first regularly
scheduled mesting following the decision for which the matter can be legally
noticed. The Mayor or any City Council member may appeal the permit st the
time of or before the City Council meeting at which the decision is reported to
the City Council.

2. An appeal from the decision of the Director of Community Development shall
be filed with the Department of Community Development on a form provided
by the Director of Community Development. The appea! shall be accompanied
by a fee set by resolution of the City Council and a statement of the grounds
for the eppeal.
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3. An appeal from the decision of the Planning Commission shall be filed with the
City Clerk on a form provided by the City Clerk. The appeal shall be
accompanied by a fee set by resolution of the City Council and a statement of
the grounds for the appeal.

a. The Mayor or any member of the City Council may appeal any matter by
requesting a public hearing on the appeal within the time limit set forth in
Section A.96.160 A. The Mayor or City Council member appeasling any
matter shall be disqualified. from hearing the appeal unless he or she
certifies that the appeal was made in the public interested or welfare.

b. Decisions that are appealed shall not become effective until the appeal has
been resolved or withdrawn.

4. it shall be the duty of the Director of Communlt\} Development to fémard a

ot Coastal Development Permit appeal, together with recommendation thereof, to

the appropriate body specified in Paragraph A above for its action.

 B. Appeals to the Coastal Commission. Within ten (10} working deys from the date of
Coastal Commission receipt of the notice of final action, all appealable development, as
defined in §A.96.030, may be appealed to the Coastal Commission in accordance with
Coastal Commission regulations by & qualified appellant, as defined in §A.96.160 D.

1. The ground for appeal to the Commission of a final local approval shall be
limited to an allegation that the development does not conform to the
standards set forth in the certified local coastal program or the public access
policies of Chapter 3. [30603(b}{1)]

2. The grounds for appeal to the Commission of a denial of a major public works
project or major energy facility shall be limited to an allegation that the
development conforms to the standards set forth in the certified local coastal
program or the public access policies of Chapter 3. [30603(b}{2)]

C. A final decision on an application for an appealable development shall become effective
after the 10th working day appeal period to the Coastal Commission has expired unless

either of ths following occur: , ‘

1. an appeal is filed in accordance with the procedures set forth by the Coastal
Commission; by

2. the notice of final iocal government action does not meet the requirements of
§A.96.100 F and G above.

D. An appeal pursuant to this chapter may only be filed by the applicant for the Coastal
Development Permit in question, an aggrieved person as defined in §A.96.030(a) , or

any 2 members of the Coastal Commission.
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/056/91)

COASTAL CDMMISSIGP‘

86 - 23
EXHIBIT # ‘71
PAGE .Z3. OF 2.2.




§A.96.190

A.96.170. Expiration of coastal development permit.

A Coastal Development Permit shall expire on the latest expiration date applicable to any other permit
or approval required for the project, including any extension granted for other permits or approvals.
Should the project not require City permits or approvals other than a Coastal Development Permit, the
Coastal Development Permit shall expire 1 year from its date of approval if the project has not been
commenced during that time. The approving authority may grant a reasonable extension of time for
due cause. Said time extension shall be requested in writing by the applicant or authorized agent prior
to expiration of the one-year period. o
{Ord. No. 1832, Amended, 01/17/91; Ord. No. 1838, Renumbered, 07/05/91)

A.96.180. Permit amandmenf.

Upon application by the permittee, a Coastal Development Permit may be amended by the approving®
authority. Application for and action on an amendment shall be accomplished in the same manner
specified by this chapter for initial approval of Coastal Development Permit. All sections of this

chapter shall apply to permit amendments.
{Ord. No. 1832, Amended, 01/17/81; Ord. No. 1838, Renun‘gbered. 07/05/91}

A.96.190. Emergency Coastal Development Permit. [30611,30624,13136-13144]

in the event of a verified emergency, temporary emergency authorization to proceed with remedial
measures may be given by the Director of Community Development or his/her designee until such time
. as a full coastal development permit application shall be filed.

A, Application. Application shall be made to the Director of Community Development by
letter if time allows, or in person or by telephone, if time does not allow. The
information, to be reported at the time of the emergency or within three days after the
emergency, shall include the following:

1. Nature of the emergency;
2 Cause of the emergency, insofar as this can be established;
3. Location of the emergency;
fe

4 The remedial, protective, or preventative work required to deal with the

emergency; .

. b;

5. The circumstances during the emergency that appeared to justify the cause(s)

of action taken, including the probable consequences of filing to take action.

B. Limitations. The Director of Community Development shall not grant an emergency
coastal development permit for any development that falls within an area in which the
Coastal Commission retains direct permit review authority, or for any development that .
is appealable to the Coastal Commission. In such areas and for such developments, a_
request for an emergency authorization must be made to the Coastal Commission. -
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1. in addition, & waiver from coastal development permit requirements may be
obtained from the Coastal Commission Executive Director for development
that is required to protect life or public property in accordance with Section
30611 of the Coastal Act.

Noticing. The Director of Community Development shall provide notice of the
proposed emergency action. The extent and type of the notice shall be determined on
the basis of the nature of the emergency. If the nature of the emergency does not
allow sufficient time for public notice to be given before the emergency work begins,
the Director of Community Development shall provide public notice of the action taken, -
or being taken, as soon as is practical. Public notice of the nature of the emergency
and the remedial actions to be taken shall be posted on the site in a conspicuous place
and mailed to all persons the Director of Community Development has reason to know
would be interested in such action and to the Coastal Commission.

Findings and Conditions. The Director of Community Development may grant an
emergency coastal development permit upon reasonable terms and conditions, which
shall include an expiration date and the necessity for a regular permit application later,
if the Director of Community Development finds that: '

1. An emergency exists that requires action more quickly than permitted by the
procedures for a Coastal Development Permit and the work can and will be
completed within thirty (30) days unless otherwise specified by the terms of

the permit.

2. Public comment on the proposed emergency action has been reviewed, if time
allows.

3. The work proposed would be consistent with the requirements of the Certified

Local Coastal Program.

Expiration of the Emergency Permit. An emergency permit shall be valid for sixty (60)
days from the date of issuance by the Director of Community Development. Prior to
expiration of the emergency permit, the permittee must submit a regular coastal
development permit application for the development even if only to remove the
development undertaken pursuant to the emergency permit and restore the site to its

previous condition. PR
Report_to_City Council and Coestal Commission. The Director of Community

Development shall report in writing and orally, the granting of an emergency permit to
the City Council at its next scheduled meeting, and to the Coastal Commission. The
report shall include a description of the nature of the emergency, the development
involved and the person or entity undertaking the development. Copies of the report
shall be available at the meeting and shall be mailed to the Coastal Commission and to
all persons requesting such notification of local coastal development decisions.
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A.96.200. Reapplication.

No application for the granting of a coastal development permit which has been denied shall be filed
earlier than one (1) year after the date such denial becomes effective, unless the request for
reapplication reflects a major change in circumstances and specific permission to do so has been
granted by the Approving Authority.

A.96.210. Revocation.

P
~i

A. Grounds for revocation of a permit shall include:

1. intentional inclusion of inaccurate, erroneous or incomplete information where
the City finds that accurate and complete information would have caused
additional or different conditions to be required on & permit or denial of an
application; or

2. Failure to comply with the notice provisions of this Chapter where the views of
the person not notified were not otherwise made known to the City and could
have caused the City to require additional or different conditions or deny an
application.

B. Initiation of the proceedings to revoke a permit may be made by any person who did
not have an opportunity to fully participate in the original permit proceedings because
of the reasons stated in Subsection (A} and who applies to the Director of Community
Development specifying the particular grounds for revocation. The Director shall
review the stated grounds for revocation end, unless the request is patently frivolous
and without merit, shall initiate revocation proceedings. The Director may initiate
revocation proceedings when the grounds for revocation have been established.

C. Where the Director of Community Development determines that grounds exist for
revocation of a permit, the operation of the permit shall automatically be suspended
until denial of the request for revocation. The Director shall notify the permittee by
mailing a copy of the request for revocation and a summary of procedures contained in
this section to the address shown in the permit application. The Director shall advise
the applicant in writing that any development undertaken during suspension of the
permit may be in violation of the California Cqastal Act and subject to the penalties
contained therein. ‘

A.96.220. Assignment of Permits. iy
A. Any person who has obtained a coastal development permit pursuant to the provisions
of this Subchapter may assign such permit to another person subject to the following
requirements:

1. Submission of an application fee as set by resolution of the City Council; and

2. An affidavit executed by the assignee attesting to the assignee’s agreement to
comply with the terms and conditions of the permit; and

COASTAL COMMISSION
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3. Evidence of the assignee's legal interest in the real property involved and legal
capacity to undertake the development as approved and to satisfy the
conditions required in the permit; and

4, The original permittee’'s request to assign all rights to undertake the
development to the assignee;, and

5. A copy of the original permit showing that it has not expired.

B. The applicant for assignment shall submit the above documents together with a
completed application form to the Director of Community Development. The
assignment shall be effective upon written approval of the documentation submitted,
and the reassigned permit shall be granted subject to the terms and conditions of the
original permit.

A.96.230. Enforcement.

In addition to the provisions contained in this chapter, the provisions of Chapter 9 of Division 20 of
the Public Resources Code shall also apply with respect to Judicial Review, Enforcement and
Penalties. ’

A.96.240. Coastal Commission Review of Recorded Documents.

Any legal documents used in complying with required conditions pertaining to public access and open
space or conservation easements shall be processed in the following manner:

A. The offer of dedication, together with a copy of the coastal development permit
conditions and findings shall be forwarded to the Coastal Commission Executive
Director for review and approval.

B. The coastal development permit shall be issued only after mailing such documents to
the Executive Director of the Coastal Commission and the Executive Director has
notified the Community Development Director that any such legal documents are
adequate. [13574] ‘

- A.96.250. Local Coastal Program Amendments. .

4
The City Council may amend all or part of the Local Coastal Program, but the amendment will not take
effect until it has been certified by the Commission. Any-General Plan Element or Specific Plan or
ordinance of the City that is applicable to the same areas or matters affected by a Local Coastal
Program amendment must be reviewed and amended as necessary to make the General Pian Element
or Specific Plan or ordinance consistent with the rest of the Local Coastal Program.

A. Initiation of Amendments to the Local Coastal Program. An amendment to the Local

Coastal Program may be initiated by one of the foliowing:

1. A resolution of intention initiated by the Planning Commission.

COASTAL COMMISSION .
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2. A resolution of intention initiated by the City Council directing the Planning
Commission to initiate an amendment.

3. An application from a property owner or his/her authorized agent provided that
such application involves the development or modification of property located
within the area affected by such amendment,

Planning Commission Action on Amendments.

1. Upon receipt in proper form of a completed amendment application or duly
adopted resolution of intention, and following any necessary investigation, &
public hearing before the Planning Commission must be hsld and notice of
such hearing given consistent with the Coastal Act and California Code of

Regulations. .

2. The Planning Commission must make a written recommendation on the
proposed amendment whether to approve, approve in modified form, or
disapprove.

3. Planning Commission action recommending that the proposed Local Coastal

Program amendment be approved, or approved in meodified form, must be
considered for adoption by the City Council. Planning Commission action
disapproving a proposed Local Coastal Program amendment, regardless of

how such amendment was initiated, may be appealed by any interested
person, including a Commissioner or Council member, to the City Council
provided such appeal is filed in writing within 14 consecutive calendar days of
the Planning Commission's action.

City Council Action on Amendments. The recommendation of the Planning
Commission to approve a proposed Local Coastal Program amendment, or the appeal
from & decision by the Planning Commission to approve or disapprove a proposed Local
Coastal Program amendment must be acted upon by the City Council. A public
hearing on the amendment shall be conducted after first giving notice of the hearing
pursuant to the Coastal Act and California Code of Regulations. The City Council may
spprove, approve with modifications, or disapprove any amendment.

Fees. The City Council by resolution shall est‘ab!ish and from time to time amend a
schedule of fees imposed for any amendment to the Local Coastal Program.

. g

Coastal Commission Certification of Amendments. Any proposed amendment to the
Local Coastal Program shall not take effect until it has been certified by the Coastal
Commission. Any amendment approved by the City shall be submitted to the Coastal
Commission in accordance with Sections 30512 and 30513 of the Public Resources
Code. An amendment to this Local Coastal Plan as certified by the California Coastal
Commission shall not become effective after City Council adoption until the
amendment is submitted pursuant to the requirements of Section 13551 et seq. of the
California Code of Regulations and also certified by the California Coastal Commission
pursuant to Chapter 6, Article 2 of the California Coastal Act, as follows:
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1. A denial by the City Council on an amendment request shall be final and no
appeal to the Coastal Commission shall be allowed except as provided by
subsection 2 of this section {below).

2. Pursuant to Section 30515 of the Coastal Act, any person or agency
authorized to undertake a public works project or major energy facility
development, who was denied a request to amend the Local Coastal Program,
may file the request for amendment with the Coastal Commission.

"3

A.96.260. Public hearing waiver for minor developmant.k

Consistent with the provisions of A.B. 1303, effective January 1, 1996, the public hearing
requirement for minor development, as defined herein, may be walved subject to the requiraments of
this section. ' '

A, Minor development mesns a development which satisfies all of the foliowing
requirements:
1. The development is consistent with the City of Manhattan Beach Certified

Local Coastal Program;

2, The development requires no discretionary approvals other than a coastal
development permit;

3.  The development has no adverse effect either individually or cumulatively on
coastal resources or public access to the shoreline or along the coast.

B. The public hearing requirement on a coastal development permit application for a minor
development, as defined above, may be waived if all of the following occur:

1. Notice is sent to all persons consistent with the provisions of Section
A.96.100 of this Title, as well as all other persons know to be interested in
receiving such notice,

2. The notice states that a public hearing will be held upon the request of any

person, .

<

3. No request for public hearing is received by the City within 15 working days
from the date of sending the notice pagsuant to paragraph (1).

o Requests for hearing must be made in writing to the City Community Development
Department. Said request for hearing must identify the reasons for such request.
Upon receipt of a request for hearing the matter shall be scheduled for a public
hearing.

D. Following receipt of a request for hearing, public notification must be made regarding

the scheduled hearing date, consistent with the provisions of Section A.96.100 of this
Title.
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§A.96.260
The notice provided pursuant to subdivision (B) shall include a statement that failure by
a persons to request a public hearing may result in the loss of that person’s ability to

appeal to the Coastal Commission any action taken by the City on a coastal
development permit application.

‘1

g
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' COUNTY OF LOS ANGELES
‘DEPARTMENT OF BEACHES AND HARBORS
BEACH USE PERMIT REQUIREMENTS

Beach Use Permits are required under the following conditions:

D}ECE EJ

1. Group of 50 or more L
DEC 23 1997
2. Canopies or tents (greater than 10x10)
o CALIFORNIA
3.  Scaffolding or bleachers COASTAL COMMISSION
4. Amplified sound (conditional on beach)
S. Cooking in the parkin% lots (cooking on the sand prohibited unless in
the fire rings on Dockweiler State Beach or Cabrillo Beach)
6. Generators
7. Catered events .
8. Commercial events (e.g., surf contests, volleyball tournaments, pnvate
parties)
9. Alcohol (conditional on beach and must be catered)

There may be other circumstances that would constitute necessitating a permit.

4
<
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DEPARTMENT OF BEACHES AND HARBORS
SCHEDULE OF EVENTS
1997

. COUNTY OF LOS ANGELES

EEBRUARY
February 15

Mark Brockman (200)
Private Party @ Manhattan Beach (between 14th St. Tower & northside of Pier)

February 23
Bay Cities Surf (30)
Surf Contest @ Manhattan Beach (E! Porto)

- MARCH
” March$8
ABVC (30)
Volleyball Clinic {3 Manhattan Beach (Pier)

March 15
Volleyball Ventures (150)
Volleybail Tourn (3 Manhattan Beach (Pier)

March 31-September 25 (Mon-Thurs)
South Bay Sport & Social Club (70)
Volleyball League ‘@ Manhattan Beach (Pier/northside)

March 3 1-September 23 (Mon + Tues)
South Bay Sport & Social Club (75)
Football League @, Manhattan Beach (Rosecrans)

APRIL :
April 5

Volleyball Venturss (150)

Volleyball Tourn :@ Manhattan Beach (Pier)

April 5-April 6
CBVA/Cook (90)
Volleyball Tourn @ Manhattan Beach (Marine Ave)

COASTAL COMMISSION
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April 6
USSF (30)
Surf Contest @ Manhattan Beach (El Porto)

April 7-November |
City of Manhattan Beach (M-F) (90)
Adult Volleyball Instruction @ Manhattan Beach (Pier)

April 17

Robinson Elem. School (70) ‘
Field Trip @ Manhattan Beach (First Sweet) ~ °
April 19

TRW (100)

Volleyball Tourn (2 Manhattan Beach (Pier)

April 19
CBVA/Cook (44)
Volleyball Tourn 4z Manhattan Beach (Marine Ave)

April 20
Surfrider Foundation (88)
Surf Contest @ Manhattan Beach (Rosecrans)

April 26
City of Manhattan Beach (30)
Over-the-Line Sofiball @ Manhattan Beach (north of 26th St)

April 26-April 27
South Bay Sport & Social Club (150)
Vollevball Tourn (@ Manhattan Beach (Pier)

MAY ‘
May 3

Volleyball Venturas (150)

Volleyball Tourn @ Manhattan Beach (Pier)

May 4

ABVC (30)
Volleyball Clinic @ Maphattan Beach (Pier)

SYEH ¥ SHOE 0OV
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May 10
Jennifer Forbes (50)
Wedding @ Manhattan Beach

May 10
CBVA/Rosales (4C)
Volleyball Tourn @ Manhattan Beach (Marine Ave)

May 17
Aspen Skiing Company (100)
Volleyball Tourn @ Manhattan Beach (Pier)

May 17-May 18
CBVA/Smith (40)
Volleyball Tourn 42 Manhattan Beach (Rosecrans)

May 18
TRW (100)
Volleyball Tourn (2 Manhattan Beach (Pier)

May 24
Volleyball Ventures (150)

Volleyball Tourn (2 Manhattan Beach (Pier)

May 29-June 1
C.E. Sports (12,000*)
Volleyball Tourn (2 Manhattan Beach (Pier)

June

June 7-June 8

City of Manhartan Beach (250*)

Vollevball Tourn (Men's Novice) @ Manhattan Beach (Pier)
Jupe 7-June 8 !
CBVA/Cook (80)
Volleyball Tourn (@ Manhattan Beach (Marine Ave)

June 11-June 15
City of Manhattan Beach (25,000*)
Volleyball Tourn {Manhattan Open) @ Manhartan Beach (Pier)

L
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June 21
City of Manhattan Beach (30)
Over-the-Line Softball @ Manhattan Beach (north of 26th St)

June 21
Volleyball Ventures {150)
Volleyball Tourn & Manhattan Beach (Pier)

June 22
L.A. Council (450)
Volleyball Tourn @ Manhattan Beach (Pier)

© June 23-August 25

Beach Spors (60)
Youth Camps @ Manhattan Beach (14th Street)

June 23-August 29
City of Manhattan Beach (M-F) (80)
Youth Volleyball Instruction @ Manhattan Beach (Pier)

June 23-August 26
City of Manhattan Beach (M & W, T & Thur) (16)
Surfing Class @ Manhattan Beach (Pier)

June 23-August 29
City of Manhattan Beach (T & Thur) (53)
Aqualetics (6-13 yrs) @ Manhattan Beach (Pier)

June 23-August 2¢
City of Manhartan Beach (M-Thur) (70)
Boogie Board Class (6-11 yrs) @ Manhattan Beach (Pxer)

June 27-June 29
City of Manhattan Beach (250*)
Volleyball Tourn (Men's A) @ Manhattan Beach (Pier)

June 28
CBVA/Rosales (40)
Volleyball Tourn @ Manhattan Beach (Marine Ave)

June 28-August 22

Hammerhead Beach Camp (50)
Youth Camp /@ Manhattan Beach (7th St.)

S3EH ¥ SHO9 00V1
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June 30-August 6

. Jr. Guards (500%)
Program @ Manhattan Beach (Marine/1 Sth/ZGth)

JULY

July 5

TRW (100)

Volleyball Tourn ) Manhattan Beach (Pier)

July 5-July 6
CBVA/Cook (40)
Vollevball Tourn £ Manhattan Beach (Marine Ave)

~

Jtily 6
ABVC (30)
Volleyball Clinic (2 Manhattan Beach (Pier)

July 12
Lions Club (150) i
Volleyball Tourn {3 Manhattan Beach (Rosecrans)

July 12-July 13
City of Manhattan Beach (1,200%)
Volleyball Tourn (Jr Open) @ Manhattan Beach (Pier)

July 19
Volleyball Ventures (150)
Volleyball Tourn 47 Manhattan Beach (Pier)

July 19-July 20
CBVA/Smith (40)
Volleyball Tourn (@ Manhattan Beach (Rosecrans)

July 25-July 27
City of Manhattan Beach (1,200%)

7olleyball Tourn (Men’s AAA/Women's AA) @ Manhattan Beach (Pier)
July 26

City of Manhartan Beach (30)
Over-the-Line Softball @ Manhattan Beach (north of 26th St)

COASTAL COMMISSION
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July 26-July 27
CBVA/Smith (40)
Volleyball Toumn @ Manhattan Beach (Rosecrans)

AUGUST

August 1

Mrs. Pinkney

Private Party @ Manhattan Beach
(Scheduled...have not received application)

August 1-August 3
Surf Festival (80,000*)
@ Manhattan Beach/Redondo Beach/Hermosa Beach

August 9-August 10
CBVA/Bud Light Volleyball Festival
Volleyball Tourn §3 Manhattan Beach (Pier)

fkugusth ‘
City of Manhattan Beach (30)
Over-the-Line Sofiball @ Manhattan Beach (north of 26th St)

August 16-August 17
South Bay Sport & Social Club (150)
Vollevball Tourn (@ Manhattan Beach (Pier)

August 16-August 17
CBVA/Smith (40)
Volleyball Tourn (@ Manhattan Beach (Rosecrans)

August 23-August 24
Scott Hubbell Productions (250)
Bud Light Ocean Festival @ Manhattan Beach (Pier)

August 30-August 31
CBVA (Cal Cup) (600*)
Volleyball Tourn (@ Manhattan Beach (Pier + Marine Ave)

SEPTEMBER

September 6

Volleyball Ventures (150)

Volleyball Tourn @ Manhattan Beach (Pier)

4
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September 6-September 7
CBVA/Rosales (40)

Volleyball Tourn @) Maphattan Beach (Marine Ave)

September 13
TRW (100)
Volleyball Tourn @ Manhattan Beach (Pier)

Septemnber 27
Volleyball Ventures (150)
Volleyball Towu @ Manhattan Beach (Pier)

S ptember 28
ABVC (30)
Volleyball Clinic 43 Manhat.an Beach (Pier)

OCTOBER

October 24-October 26 (24-setup)

Pacific Surf Series i
Surf Contest @ Manhartan Beach (El Porto)
(Scheduled...have not received application)

October 25
Volleyball Ventures (150)
Volleyball Tourn 77 Manhattan Beach (Pier)

NOVEMBER

November 15

Volleyball Ventures (150)

Volleyball Tourn (2 Manbattan Beach (Pler)

*Total of all days

S¥dH ¥ SHOE 00V1
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COMMISSIONER PAVLEY (Who I understand has been and was at that
time in communication with MB City Council Member(s)) cut off my
attempt to focus on the following concerns in October 1997
meeting ; this is not necessarily an all inclusive 1list since
neither the City nor Coastal Commission Staff has supplied
additional information to me since that date:

1. The present guidelines are NOT workinq for the southbay Cities
of MB and HB. . o

2, Coastal cOmmission must realize that a City such as MB cannot

be expected to enforce the Coastal Act when it is in the position

of an applicant as a coventurer in these events,

3.The guidelines should be for the entire year:

4. no fences should be allowed. ..

6. No bleachers should be permitted .

6. No heavey construction : .

7, No amplified sound ‘

8, No paid advertisements such as’ bill boards ,8igns except where
to park

9. No inflatables whatsoever(disturd visual integrity of coast)
10. No car or other such commercial displays

11. No exclusive use of parking ‘

12. Players, nets,balls, towels, folding chairs should be
permitted and only those without a permit and reasons consistent
with the Coastal Act and free use of the beaches;

13. Notice of . any application aand determination that no permit

- is needed send by mail to all those known to be interested thirty

days before any appeal needs to be filed indicating the procedure
clearly and without,fee,

14.appeal prodess only after adequate public hearings set for
times and places where the public may be able to appear, for
example, nbt a 2 PM on a friday ; weekday evenings are
preferable.

15. Mitigation measures , if not met, shduld!have consequence of
termination of event;

16.8uch events with or without permxts should not interfere with
access to sea, visual integrity not cause odors, increase noise
levels, compromxse emergency —response levels or increase
vehicular, pedestrian or bike safety or compromise any element of
the Coastal Act.

W) Victor 1-12-98

ECEIVE

JAN 12 1998
9 COASTAL COMMISSIO
CALFORNIA o =.5
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Harry A. Ford, Jr.

54 Village Circle

Manhattan Beach, California 90266-7222
e-mail: Seaimage9@aol.com

Sunday, January 11, 1998 - Hand deliver 25 copies to Pam Emerson on Monday, 1/12
California Coastal Commission, via Pam Emerson, Supervisor, Regulation and Planning
California Coastal Commission, South Coast Area Office

200 Oceangate, 10® Floor

Long Beach, California 90802-4302

Re: =~ Written comments for the February 3-6, 1998 meeting in San Diego on the age
.- item for the Manhattan Beach LCP Amendment 3-97 - Temporary Events -

Dear Coastal Commission Members and staff:

Thank you for the opportunity to again comment on the proposed Manhattan Beach LCP amendment for

Temporary events (3-97). I again appreciate your protection of Manhattan Beach last year, with your
decision to not have the negative impacts and commercialization associated with the AVP event. I trust
that your decisions this year will follow along those lines to embrace the following goals:

1) Consistent with the Downtown Vision Statement, protect the small town atmosphere of the
City: instead the City is creating a trashy tourist town with the Beach and public parking for
rent to commercial interests. Many of these events have outgrown Manhattan Beach, and
should be in stadiums with adequate parking, and access, and facilities that are more conducive
to their negative impacts.

2) Restrict events to those that provide low cost public recreation, and not those professional
spectator events with excessive commercial advertising, exclusive use of the beach and parking ‘
lots, excessive noise and negative aesthetics, and other negative impacts. Nc CcmmarciALGafEm 1

3) Restrict the cumulative impact of the temporary events on the beach and Downtown during the
summer, and provide event free weeks during the summer and during Holiday weeks.

4) The City has continued to increase/intensify development, particularly fast food, and temporary
events with no new public parking in 16 years! Isn’t this a violation of the LCP, which the
Coastal Commission is responsible for enforcing? Ensure that mandatory parking (and a
Coastal Development Permit) is provided off site for any event , or combination of events, that
has more than 500 spectators whether admission fees are charged or not. The 1996 City
Parking Study indicates that Downtown parking “demand equals or exceeds supply during
typical summer weekends both for on-street and off-street spaces...” In addition the 12/5/97
parking consultant analysis indicates that theoretical Peak Demand (28% ULI adjustment for
mixed use) is 96% of SUPPLY. This is up from 69% in the 1990 parking study. Also the
11/97 draft Parking Plan indicates that there is a SIGNIFICANT land use difference
from the City’s approved LCP. Is this legal per the City’s LCP? Who Enforces ?

5) Close the LOOPHOLES in the City procedures and LCP that have caused large events,
and multiple events on one weekend, that exclusively use the beach and public parking and
have not required any public hearings, or a Coastal Development Permit. Many of the events
that have no admission are almost as bad as the AVP event. These guidelines would also
provide for better reporting, monitoring, and enforcement of the Municipal Code and LCP.

6) Ignore the RED HERRING that the events only use a small portion of the Beach, as the portion

»

of the Beach used is where much of the_public parking, Pier, public se mdt?a a5k
is why more people are by the Pier at any time of the year (verify with lifiﬁs sy ig v
the beach & public services. PARKING and impact on nearby residents are critical issues !).

e WA
PAGE ... .. OF .LZ.




California Coastal Comm. Re: MB LCP 3-97 for 2/98 meeting, January 11, 1998, Pafe 2

7T) Provide better notice to the residents of Manhattan Beach and Hermosa Beach who have been
involved in this process over the last several years, with an adequate opportunity to send letters
to the Commission or attend the (non-local) meeting(s) (Refer to petition signed by 4,700
residents - sample attached from prior meeting). Specifically incorporate the items suggested in
my October 9, 1997 letter to Pam Emerson. Please send me the staff report on this issue, and
keep me on the Coastal Commission mailing list for Agenda’s, and temporary event matters.

Attached are detail suggested revisions to the Manhattan Beach LCP suggested guidelines of 12/18/97
(best effort made to underline changes) which will be discussed with the Coastal Commission staff on
Monday, January 12, 1998 by a group of concerned residents, along with documentation (including
pictures, newspaper articles, etc.) for the file on this matter to support the various suggested changes. I
have also attached an example of a City, application for one event (copied from public files after Public
Records Request) I reviewed to demonstrate why these changes are suggested (note this event with
projected attendance of 1,000 to 2, 000 occurred in 9/97 with no amplified sound permit and m
negative -impacts and no Coastal Development Permit 7??).These comments are in addition to my prior
comments at the Coastal Commission meetings and correspondence on Manhattan Beach and other
temporary events of 11/2/97, 10/9/97, 10/7/97, 9/17/97, 5/11/97, 4/18/97, 4/6/97, 3/16/97, 1/3/917, etc. By
having more detail guidelines and procedures, it should minimize the Coastal Commission staff time in
- approving and reviewing applications, and ensure that the events meet the letter and spirit of the Coastal
Act and Manhattan Beach LCP, CEQA requirements, and Downtown Vision statement. In addition, the
monitoring and reporting of the impact on the Coastal Zone should be significantly enhanced.

If you don’t believe that the sponsors are making millions on these events look at all the TV commercials
and print advertising associated with the Ford Ranger promotion(s) on the LA County Lifeguard trucks.
The many Miller, Bud, and Bud light promoted events also indicate the perilous trend of commercial
advertising of our beaches, which needs to be stopped now. 15 years ago these events may have better met
the objectives of the Coastal Act, but they clearly don’t now and won’t with the Pot Of Gold the Cities
and Counties are placing on the beaches for the promoters, sponsors, and professional athletes to claim for
their own. As a resident of Manhattan Beach who fappreciates the sun, sand, surf, wild life and public
recreation of the beach, the trend of these events will ruin the reasons I come to the Beach, like millions
who come to enjoy the natural wonders, and the “minimal commercialization,” of the National Parks. Fhe
events will hurt many local businesses as their regular local customers will not come as they cannot “find
available parking, and it will cost 50 cents, $1, or more just to get out of our cars; if parking exists.
<

Thank you for your consideration of these suggested changes. I am looking forward to being at the
February 1998 meeting. If you have any questions, please contact me. I trust that you will look to the long-
term future of our Coastal Zone and protect it, like the National Park Service protects the magnificent
National Parks like Yosemite, Yellow Stone, and the Grand Canyon. Your children, and grand children,
and many of the residents of Manhattan Beach and California will be eternally grateful.

smmwazw_é\

H““" A. Ford, Ir. | EXHIBIT #
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ce:  Richard Thompson, Director of Community Development for the City of Manhattan Beach
Sherilyn Sarb, Temporary Events Coordinator, California Coastal Commission
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Harry A. Ford, Jr. . .
54 Village Circle :
Manhattan Beach, California 90266-7222
e-mail Seaimage9@aol.com

Thursday, October 09, 1997

Pam Emerson, Supervisor, Regulation and Planning
California Coastal Com:msswn, South Coast Area Office
200 Oceangate, 10® Floor

Long Beach, California 90802-4302

Dear Pam Emerson:

Re; ;- This lefter constifutes written'comments for_tfie ‘public file ong'muwomm Manhﬁtm
“ T Beach LOP amendments, and sug_gesﬂonsforheprom

I have attached the materials that 1 provided to the City for their consent calendar item on the proposed LCP
amendments. I have also provided you a draft of my comments to the Commission for the 10/10/97 temporary
events workshop in Del Mar. That has as an attachment the new City list of events Downtown and at the Pier.
As you can see this list is substantially larger than the County list of Beach events. It is also incomplete. It also
does not include the items (attendance, etc.) staff suggested for the list to be kept by the City.

As we discussed, I would appreciate it if you could send a early warning of the notice for the Manhattan Beach
LCP to those individuals who provided written comments for the AVP appeal. I think there are about 30 listed. I
would also request that you send a copy of the notice to those who testified, for either side, in the many public
meetings; Parks and recreation commission, Planning commission, and City Council meetings on the 1996 and
1997 AVP event, and LCP. There are probably another 50 names here (address included in the minutes of the
various meetings). This should help get a better sample of residents. I can help with the list if you wish.

I would also suggest the notice indicate 1) The date the written or faxed comments are due and who and where
to send them, 2) the length of comments that will be included with the staff report for each individual, 3)
whether those persons who submit comments will get a copy of the staff report, 4) who, when, and how many
sets of written comments are needed (25?) if additional comments are requested to be sent to the Commissioners
over and above the number of pages that will be included with the staff report, etc. As has been suggested
before, and consistent with the Commission guidelines, it would be most helpful if the Manhattan Beach and
Hermosa Beach LCP changes and the next Temporary events workshop could be held in the South Bay. It could
be on the Agenda for the last day of another meeting held in the Los Angeles area. 4,700 people signed a
petition expressing an interest in this matter, and the City has submitted their old proposal to include 100% paid
seating and almost complete local control of most events, and none of the comments the staff suggested.

I would also request that the main proponents of more restrictive guidelines for Temporary events have a chance
to meet with you and your staff prior to the completion of the Staff report. The individuals who attended the last
meeting, who were part of the AVP appeal, and who have been the most involved are; Donley Falkenstein, Bill
Victor, Bill Eisen, George Kaufiman, and myself.

Thank you for your consideration of my comments and suggestions.

Please call me if you have any questions or ents.

Sincerely, - GOASTAL GﬁMMlSSlOIb -
Harry A. Ford, Jr. '
Attachments - 63 pages

ExHBT #.__ /O
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 1

. GEND: These revision started from the 12/18/97 City of Manhattan Beach Suggested LCP
document, changes to the 12/18 document have been attempted to be underlined or shown
as deleted or shown as no change; notes have been attempted to be shown in ITALICS. As

we are not familiar with all the form requirements for LCP's or the Coastal Act, we ask
you bear with us in any form, or regulatory misinterpretations or mistakes.

Section A.24.030 “OS District - Land Use Regulations” by adding Temporary

Events, and deleting Animal Shows and Circuses and Carnivals (note: if these items

are retained as permitted uses they should havé guidelines like the temporary events to
insure compliance with the Coastal Act and LCP and Code; also the 7/24/97 staff report

on page 20 shows other Uses in the “CD" district such as Street Fairs???) as Follows:

0S DISTRICT: LAND USE REGULATIONS P - Permitted
U - Use Permit
Commercial Filming ' U (Needs Guidelines)
Temporary Events, for which no admission fee is charged U D)
. _ Section A.24.030 “OS District: Additional Land Use Regulations” by adding

subsection “(D),” as follows:
OS District: Additional Land Use Regulations
(D) See Section A.96.050 F: Exemptions / Categorical Exclusions

Section A.96.030 “Definitions” by adding subsections “H”, “K”, “M”, “Q”, “X”,
“BB”, and “CC”", and “DD?” as follows:

NO changes to H, K, M, O, X. .
BB  “Temporary Event(s)” means an event or function of limited duration, including

set-up and take-down and restoring the site to it’s pre-existing condition, and/or, involves
exclusive use of a sandy beach, Downtown Coastal Zone, Manhattan Beach State Pier

and 4 (four) Pier parking lots, El Porto County Parking lots, parkland, filled tidelands,

water, streets, sidewalks, or parking area which is otherwise open and available for
general public use. o

CC _ “Downtown Coastal Zone™ means an area within the area bordered by the Pacific
Ocean on the west, 15® Street on the north, Ardmore Avenue on the east, and ot Street
on the south.

DD Tem Event(s) requiring a Coastal Development Permit shall be defined as

“commercial development” regardless of whether or not they have ever been required to
obtain a Coastal Development Permit in the past.
| : COASTAL COMMISSION

EXHIBIT #_..../O
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg, Page 2

Section A.96.050 “Exemptionslcategorical exclusions” by adding subsection “F” as
follows:

F. Temporary Events. Temporary events within the City of Manhattan Beach Coastal
Zone shall be subject to the following regulations.

1. A Coastal Development Permit shall be required for temporary events for
which any of the following apply:

a. A temporary event held on a sandy beach area, or in the Downtown
Coastal Zone, which an anticipated attendance of five hung@ (500) or

_ more (including, spectators and participants, and event, sponsor or City
staff).

b. A tempordry event which involves the closure, or issuance of
asses of mo an_tw 20) beac

ownto Comm ne parking spaces open to the general -
public.

c. A temporary event which involves the closure of the Manhattan Beach

Pier to the general public, or significantly restricts access to, or use of,
th d ch area. bike path, beach parking, or the Strand.

d. A temporary event held on a sandy beach area, or in beach or public
parking areas available to the general public for beach parking, or
which charges an instructional or participant entry fee exceeding

r participant per ev

e. A temporary event held on a sandy beach area, or Downtown
Commercial Zone, which exceeds twenty four (24) hours in duration
on a continual basis (from start to end of event), including set-up and
take~-down and restoring the site to it’s pre-existing condition.

f. A temporary event, which in conjunction with other planned or
approved temporary events on the same day would cause the exclusive
use of more than twenty (20) parkin es generally used for publi

ing in the Downtown rcial Zone for an f
the closure or commercial use of the Manhattan Beach Pier for any
period of time, the Manhattan Beach Police to use temporary bg,m_e_[;
er to con d parking at the Pier
the commercial use of the Pier parking lots, or cumulatively create an
anticipated total attendance of five hundred (500) or more (including,
shoppers, spectators and parnclpants and event, sponsor or City Staff).

g event which re li un it under
a each icipal & "
h. Atem event whic lea ating for more than
hundred (300) people.
i. event which es the sale fe verage, o
merchandise on public pro in the Downtown Commercial

sidewalk sales or festivals held entirel

EXHIBIT #_._./©
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 3

j- A _temporary event which proposes commercial advertising. Any
tobacco or alcohol advertising, on public property in the Downtown
Commercial Zone is prohibited.

k. A temporary event which proposes any inflatable signs, or proposes
total commercial, event, or sponsor signage in excess of one thousand
(1.000) square feet, or proposes any individual sign greater than fifty
(50) square feet, excluding one event sponsor(s) identification sign per
event not to exceed thirty (30) square feet per side with a maximum of
three (3) sides. The maximum square footage of advertising and
sponsor identification signs is % square foot per spectator.

1. The event has historically required a Coastal Development Permit to
address and monitor associated impacts to coastal resources.

2. All temporary evegnts not subject to the above regulations shall be exempt from
Coastal Development Permit requirements, with the following exceptions:

a. The Director of Community Development shall require a Coastal
Development Permit for those temporary events which have any
potential to directly -or indirectly adversely impact any of the
following: coastal access; coastal resources; environmentally sensitive
resources; rare or endangered species, or residents living within one
thousand (1000) feet of the event. '

b. deleted - no grandfathering. - not renum
¢. Manhattan Beach Holiday Fireworks - no changes.

d. The Community Development Department shall provide public notice,
consistent with the requirements of Section A.96.100 for all temporary
events exempted from Coastal Development Permit requirements as

provided for by sub-section(?) (a) & (c) above

3. Coastal Development Permit for temporary events shall be subject to, and
processed in conformance with, Public Resources Code 5002.6, and all
applicable procedures set forth in Chapter A.96, and shall comply with all
sections of the Manhattan Beach Municipal Code, including but not limited to

the issuance of appropriate permits, collections of appropriate revenues, and
payment by the Applicant of all necessary fees and City expenses, compliance
with the municipal noise Ordinance, and providing of all appropriate insurance
for the protection of the City, and State of California in the case of the Pier
and Pier parking lots.

Section A.96.075 “Application requirements - Temporary events”

Application for temporary events requiring a Coastal Development Permit shall be made to the
Department of Community Development on forms provided by the Director of Community

Development which incorporate all the requirements and findings of Chapter A.96 and the Local
Coastal Plan. The application for a Coastal Development Permit shall be accompanied by:

A. A complete written description of the temporary event, jncluding execution
signature) b authorized officer or representative of the organization requesting

EXHIBIT 2...... LD oreevre
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 4

ggrrect”, mcludmg but not lnmted to:

1. Written approval by the Los Angeles County Department of Beaches and
Harbors, idence that the Applicant has paid all Co fees fi

event

2. The written proposed dates and times of the event, including set-up and take-
down, ori e event site and ing to it’s pre-existing condition;

a complete written description of the ste; minimize set-u

¢-down time and the time to restore the site to it's pre-existing conditi

3. The written estimated attendance for the event,” with any supporting
d tation fi e estimate including but not limited to avai

hs of prior events documenting attendance and equipment an
at the eve; reco verified i ible) of the attendance from

events and verification of the usage of the off-site transportation to the event.
The estimated seating for any day, and for any event, shall not exceed six

thousand (6,000) spectators. participants, and event. sponsor or Ci
imal shows, Circuses and camivals, “bathing beauty” contests, and con
rohibited. (Note - refer to the provisions of the proposed 1997 A
eement which provided for 6,000 center court seats, and 2,000 for each
two_side courts for a proposed total of 10,000 seats, a clear increase in
seating from the prior years(? an increase in development per PRC §
a id_admission is unfortunatel roved by t ommission; _then
verification of the ticket sales and transportation usage and location of t
ket purchasers should be required to be submitted to the City. as well
rovision to be able to audit the ticket sales and event revenues and ns
or _any aspect of the event. In the event the Commission approves the 25%
ideline for paid admission, then the 25% should apply to each days even
r_each court; i.e. the seating for Su ’s center court event is 6,000 t

only 1,500 seats can sold, you can't take the free days on Thursday and

ri and other courts, and triple the seats on S to 75% paid seatin
or 4,500 on center court. Refer to 1996 AVP event).

4. A comprehensive written parking and traffic circulation plan and a description
of all measures proposed to mitigate to_insignificant levels the parking and
traffic impacts of the event on beach goers and the residents and businesses in
the Downtown Commercial Zone, and to strongly discourage the exclusive use -
of any beach parking for the event, and any personnel or participants
associated with the event. i lan _must provide ft
reimbursement to the State of California in the case of use of the §tag Pier

and unty of eles i of the El Porto
for 100% of the usage of the lots either through closure or the issuance of
its, or the closure of the lo the M attan Beach Police
to safety of trafﬁc control considerations. The lan mus vide fc
-site parking place for every three rs and

event,_and must provide enough shuttle capacity to_transport mg :_cngggg _ . '
persons to and from the even; durmg the peak even; and beach accc§§ hours

pace .. oF L7



Manhattan Beach LCP Aniendment 3-97; Draft of 01/11/98 for lllz & 2/3/98 CC mtg, Page 5

. ff-site parking shall provide sufficient e for all truck and trailers that

not absolutely necessary for the event to function at all. Off-site parking
locations and shuttle service must be adequately advertised and noticed so as
to assure it is used to_its maximum potential. Actual off-site parking usage
shall be documented on a form provided by the City and shall note the total
number of vehicles parked per day, total number of shuttles departing the lot
per day, the number of persons on each shuttle and it’s departure time, and
total number of rides per day. The Applicant shall submit a valid lease or
licensing agreement for the required number of off-site parking spaces. The
Plan shall include conspicuously posted on street informational signs and
banners to direct visitors to the remote free parking areas and free shuttle
stops. (Note Section 30252 of the Coastal Act States: The location and
amount of new development should maintain and enhance public access to

the coast...(4) providing adequate parking facilities. Downtown land
parking utilizatibn has increased from 69% in 1990 to 96% of supply in 1997
r City Parking studies, and per the 1996 Ci rking s ublic parkin

- is_effectivelyl00% utilized during the summer weekends. - Documentation
from studies provided to Coastal Commission Staff)

5. Delete - Admission Fee delet;:d. No admission fee may be charged for events

held on, or partiaily on, the public sandy beach. A complete written
description of any participant or instructional fees, or any type of fees
. whatsoever. A complete written description, including the dollar value, of any
. free tickets or benefits intended to be provided to any governmental official,
including their families or business associates. A City business license, and
related fees are required by the Code.

6. A _complete written description of all events ancillary to the event, and or “pre-
events”, including but not limited to the items described in this Section A.
7. A detailed written description of the proposed location including the amount

of sandy beach area, and any other public areas in the Downtown Commercial
Zone, to be used and a complete written description including actual
dimensions of ingress and egress to the event area and parking. A written
statement executed by the applicant that the event complies with PRC Section
5002.6, which conditions specify in part that the County “shall not make or
permit any other use of the granted lands and improvements.” and that “no
new or expanded commercial development shall be allowed on the granted
real property.”, and that the County “shall use, operate, and maintain the
granted lands and improvements thereon for public recreation and beach
purposes in perpetuity.” The proposed event, and all associated development,
shall not encroach any closer than 50 feet to the highest water mark. (Note: the
beach has eroded significantly from the level at the 1996 AVP event,)

8. A written description of all potential impacts from the event on residents and
businesses and a complete written description of any measures proposed to
mitigate each impact to insignificant levels;

. 9. A complete written description of any potential impact on public services, =
including but not limited to Police, Fire, County Life Paramedics, Ci
BPHBIT #....L2
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 6

ic W o streets, sid trash. noi
abateme: ution, electrical us ike path, the Pi
Strand, and a complete written description of any measures proposed to

mitigate to insignificant levels each of such potential impacts;

10. A complete written description of any potential pegative impacts on the
general public’s access to the beach, the Pier, public beach parking, public
streets, public sidewalks, walk streets, the Strand, and/or bike path or other
access support facilities identified in the certified LCP. The submittal shall
include a complete written description of any measures to mitigate to
insignificant levels each of these potential impacts. In_addition, a complete
written description of the Applicants proposed event security, and who from
the Applicant, including their emergency number, will coordinate with the
Police Department the event security, and the placement of “Walk Your Bike”
signs on the bike path adjacent to the northern and southern ends of the lower
Pier parking lots.

11. The City’s goal is to minimize commercial advertising on the sandy beach
areas and beach parking lots, even for events not requiring a
Development Permit. ompl written description of any s
identification sign (sponsor(s) identification si event not to exceed thi

0) square feet per side with a maxi f ides) to be sed at
the event, including the si each sign (no sign is to exceed 50 square '
cept the sponsor identification si d the total signage, and the locati

of the proposed si and all information required for the Tem;

permit and bond for that permit required by the Code (MBMC 10.72.100 Sign
Fees and 10.72.040.C.3, and MBMC 10.72.070 Prohibited Signs C. Signs on
public property, unless otherwise permitted by this chapter.). A complete
cription of an roposed rmit fees requi
Code):(Section 30251 of the Coastal Act provides for the protection of scenic
coastal areas and for the compatibility of new and existing development.)

12. A complete written description of an rators, or COMpressors, or any o

noisy equipment including a detail scale map showing their proposed location,
noise and pollution, and all proposed measures to mitigate sound and pollution
insignifi vels to ins t 10ise_an Hution d t
persons at the event site, the Strand or the residents east of the Strand and that
any piece of equipment will comply with the Municipal Noise Ordinance
hapter 5.4 ommercial banner towi i d_rolli
bilibo of sponsors and event lican hibited.

13. A comple i description o h ion, includi

any times for set-up and take-down and restoring the site to it’s pre-existing
condition d entation showin the ti com with the

unicipal Noise inance M ter 5.48). Any proposed ho
tion outside the h for 1) Saturday before 9:00 or after 7:00 p.
or Sunda City Holidays before 9:00 a.m. and after 7: m., an

weekdays before 8:00 a.m. : ., Will have to ificall .
approved by the City Council at the public hearing on the temporary event. )

EXHIBIT # /0‘
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 7

. 14. A complete written description of all solicitation and handbills, and any other

free item that is proposed to be handed out at the event, and the details for

processing the information for the local Solicitation and Handbill permit
uired by the Code MC 7). A sample of the proposed handouts, if not

from_this event, then those used in the prior year(s) or at other events. A
complete written description of any alcohol or tobacco advertising proposed to

be included in the advertising, programs, handbills, signs, or any other item
used at or for the event.

15. A complete written description of any amplified sound, including but not
limited to hours of operation. A complete written play list must be provided 10
working days prior to the event, and approved by the Police Department. All
information to process the Local Amplified Sound Permit (MBMC 5.48.120
and 130 and 150 - Amplified Sound Permits) must be provided, including a

map showing al] speakers, and confirmation that they will be facing directly -
towards the Pacific Ocean and opposite the residential neighborhoods at all
times, and written confirmation by the applicant that any audible amplified
sound(s) will not extend more than one hundred (100) feet beyond the
perimeter of the event in any direction.

16. A_complete written description of the person who will be responsible at all
hours the event is in operation, including set-up or take-down, including their

mobile number(s). and back-up emergency numbers during the event.

. 17. A _complete written description of any electrical power requirements, and a
’ plan of how the wiring will run, and what mitigation measures will be done to
safely cover all wiring and exposed equipment.

18. A complete written description of any equipment to be used, including but not
limited to; equipment to be driven on the Beach (requires a City permit &
fees), and safety personnel for crossing the bike path, and for the areas around
where the equipment will operate on the Beach and Parking areas. It shall also
include the Applicants written confirmation that all heavy equipment will be
operated in accordance with California Occupational Safety and Health
Administration rules and regulations. : ‘

19. A complete written description of any filming equipment, which requires a
local permit and fee, to be used at the event including any towers, equipment,-
power, etc. requirements and location and maximum height for that
equipment. :

20. A complete written description of any vehicles that are proposed to park in the
beach parking lots or public parking east of Ocean Avenue on Manhattan
Beach Boulevard, and written verification by the Applicant that those vehicles
are absolutely necessary for the event to function at all, and do not include
personal vehicles of event staff, sponsors or their staff, VIP’s, City County, or
State staff, or any official involved in the approval of the Application or
Coastal Development Permit.

. 21. A complete written description of any fencing, or tenting (restricted by Code -

two sides must be open, etc.), that is proposed to be used at the event, which

EXHIBIT #......2Q
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 8

lete wri description of all roposed for the ev

inc ludgg the calculgn_o_n for the total g@h can capacity, and how and when

23. A _complete written description of all p_grmggcm and temporary public rest
room fi iii' twillbe mredf artllants andev

24, A comple;g written gggp_gon of any flammable, emlgswc, or gmg;

h us or dangerous chemicals proposed used in conjunction wi

event and a written plan for their transportation and storage. which must be
approved i itin ity fire de ent at | 0) workin

ior to the event. In addition, all icipants in dem tions and clini

will be required to wear the most current safety equipment available, and sign
a hold harmless ment suijtable to the City of ttan B .

25. A _complete written description of any tents, VIP areas, hospitality areas, etc.
with written confirmation from the applicant that they understand that alcohol

is prohibited on the sandy beach areas and the public parking areas

Municipal Code and that the Applicant will use their best efforts to prohibit .

lcohol use, including notifving the attan Beach Police, and any priv

event security. in a timely manner of any potential violations.
26. A_signed City of Manhattan Beach Indemnification and Hold Harmiless

ement ecuted authorized officer. resentative, of
event licant. This A ent must cov: subcontracto artici
d sponsors hired or allowed to icipate in the t

of the Applicants, and it’s subcontra ral_Liabili
utomobile Insurance, and workman’s co. ion i
claim for wo 's compensation insurance), in the amo
000 (or an unt determined a riate by the City’s risk mana
for the size and risk of the event - note 31,000,000 may be low in today's
environment - collapse of bleachers ?) wi i d as the additi
insured. A signed M Beach Insurance Endo: t Forms #1 and #
to be executed nsurance Underwriters for the Applicant. Compliance wi
ity Administrative I tion # 83 which provides for standard ins
idelines whenever there is an encr t by a private
blic right o ecuted statement licant that
operating as an Independent Contractor and under no circumstances shall the
ment by the City to hold the event be co ed as one of agen
ershi City and the Applic at neithe: ity or
Applicant has nor will give the a ce or impression of having the |

ggmgggx g bmg or commit the othgr pﬂ m m wax oger _tl;;g t_hgg gh the . '

ang u

EXHIBIT #.....[O
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 9

Applicant. An executed statement by the Applicant that Agreement with
. the City cannot be assigned. )

28. A written description of any proposed use of the twenty four (24) volleyball
courts in close proximity to the south of the Pier, and a written description of
how they will be replaced in close proximity, at the expense of the Applicant,
S0 as to continue to promote low cost public recreation.

B. A “to scale” vicinity map showing the “height” and location of the proposed
temporary event, and any major_equipment or noisy equipment or speakers, in
relation to the bike path, vertical and horizontal access ways, the high tide line and
surf zone, the Pier, The Strand, the lower Pier Parking lots and the sidewalks to
those lots, handicap parking and space on the Pier for handicap viewing, and any

other public access points and recreational facilities.

C. Address labels for all residents and businesses within a one thousand (1000) foot
radius of the outer périmeter of the event site, to be provided to the City at least

forty-five (45) days prior to the date of any public hearing.

D. Complete written development plans, including a “to_scale” site plan and
elevations, which show all proposed permanent or temporary physical structures,

or parking, or utilities, or restroom(s), or telephones, public access ways, handicap
arking. high tide line of the Pacific Ocean (and a point fifty (50) feet inland). s

zone, or other public services.

E. The required application fee. The required refundable, subject to conditions
. imposed by the City, deposit of $1.000 per five hundred (500) estimated
spectators and participants, and event staff. If the Applicant does not comply with
the Municipal Code. LCP, and requirements or written descriptions set forth in the
Application, the deposit will not be refunded. If there were any violations of the
Municipal Code or City permit requirements, the application fee will double for
the next years event,

F. Any additional information determined by the Director of Community
Development, or Coastal Commission, to be necessary for evaluation of the
proposed temporary event.

G. The completed application shall be routed in a timely manner by the Director of
ommunity Development, or his/her designee, to each City department he
responsible for fees, permits, revenues, expenses, personnel, safety, signs, crowd
control, enforcement, liability or other required insurance, for their written
approval, and written noting of any conditions, fees, permits, expenses, or
restrictions on the event, including letters or calls of complaint from the public or
Coastal Commission regarding the last such event.

H. The completed application and all correspondence, complaints, video tape, digital
images. e-mail, faxes, maps, pictures, contracts, agreements, insurance binders,
hold harmless agreements, song play lists, brochures, permits, log of all temporary
parking permits issued for public parking spaces, City staff reports and minutes of
the City Council meeting(s) where the subject was discussed, any written

. agreements or contracts, minutes of any meeting with the Applicant, complaints
from the prior three (3) years events, and any other documentation related to the

EXHIBIT #......[2
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Application shall be maintained by the Director of Community Development for
viewing and copving (at the City Code copvi b ublic duri
' iness hours at the Community Devel counter, without having to su

a City Request For Public Records Form,
L 96.050.F 4. Coastal Commission 4/30/97 staff report - enhance

mmuni velo ent Di I shall k a calendar for ubhc review
ventstaﬁ's nsor ﬁ staffo i ac reserv off-si

2. space detail | of tem ‘ its i total feet o

egggnseg for the event, any permits or charges or Code sections mgt have been waived

the uncil. any: compensation or waiver thi 0

events in the Coastal Zone, of all events that have been requested or expected to be

requested. and all events that have been issued Coastal Development Permits. Copies

of all Notices of Determination (exempti and Coastal Development Pe
d_for all te events during the preceding twelve (12) months s

kept with the calendar for public review and inspection. The calendar will also enable
e City to track and analyze the cumulative impacts of all t events

ublic beach(s), publi i d Downto Zo

J. (A.96.050.F.1, per 4/30/97 Coastal Commission staff report) The Cdmmgm
Development Director shall prepare a Notice of Determination for each temporary

ent which is de ined exempt fro 0 elopment
requirements. th that the Notice of Determination i ared it s
posted in the calendar required by Section A.96.050.F.4 and a copy shall be sent to
the Coastal ission, and mailed to the residents within 500 of the Pi
vents over 300 s r_participants. Unless a challenge i eived i
oastal Commission office pursuant to Section A.96.080.D within ten (10) w:
days of posting and receipt by the Coastal Commission, the determination shall be

deemed final (Note: will residents find out that a Notice has been prepared?

A.96.155. Findings - Temporary events.

A Coastal Development Permit for temporary events shall be approved either as applied for, or as

modified, only if the following findings are specifically supported in writing by the Community
Development Director, and/og other qualified City staff;

A.N_gggdad_n;;g sion is m_e_dforanxevg.mgnﬁxegn_dxbg h. on the Pi ,g:m
arking lots, or the El

B. The temporary events, as described in the application and accompanying materials, as
modified by any conditions of approval, conforms with the Certified Manhattan

Beach Local Coastal Program, Public Resources Code (and specifically S_e_c:ggg
2.6), an ifornia Environmenta li and an

CEQA impacts have been mitigated to an insignificant level.

C. The temporary event is in conformity with the public access and recreation policies of
Chapter three (3) of the Coastal Act of 1976, as amended, commencing with Section

BMEIT % /0
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Manhattan Beach LCP Amendment 3-97; Draft of 01/11/98 for 1/12 & 2/3/98 CC mtg. Page 11

) 30200 of the Public Resources Code, and any other Section of the Coastal Act that
. ly to the operation of the temn event, and specifically:

1. the event does not physically block or prohibit access to the shoreline by the
general public; and provides penalties for violation of the public acc
licies:
2. the event includes a detail written parking and traffic circulation plan which
strongly discourages the exclusive use of public parking by event personnel

and equipment and vehicles, and sponsors or their staff, City staff. County
staff, VIP’s, participants or their families, the applicant’s staff, or any personal
vehicles except vehicles for handicapped persons, and provides penalties for
not complying with the parking plan;

3. ifthe event requues Teservation of twenty (20) or more public parking spaces,
for exclusive use of the event, event personnel or equipment, the spaces in

these lots are replaced in off-site parking lots open to the general public and
adequate transportation to and from these lots is provided to assure that they
. effectively serve public beach and event access times; and, that the event will

provide 1 handicap parking space in the lower pier parking lots and viewing
space on the Pier for those handicap persons for every forty (40) spectators to

the event;

4, if the event will significantly reduce the ability of the general public, and
handicapped, to access the Coastline, additional measures to effectively serve

‘ beach access shall be provided. Such measures shall include, but not be
limited to, the provision of off-site parking and it's documented use, and a

beach shuttle service which provides numerical calculations showing
sufficient shuttle service is available for transportation at maximum usage of

off-site parking during peak beach and event access periods, and an interim
traffic control plan. Such measures shall be adequately publicized by, signs,

radio and other measures required by the City Department of Parks and
Recreation or the Director of Community Development, or the Coastal
Commission. A specific written description of the measures to be used shall be
included in the Coastal Development Permit as conditions of approval. All

methods of advertising the event shall specificaily state that there is no parking
at the event, and that parking is off-site with FREE shuttle service, with the
available shuttle hours noted;

"3

S. The temporary event, including all set-up and take-down days and days to
restore the site to it’s pre-existing condition, does not exceed a eight (8) day
period;

6. The cumulative effects of the event, in conjunction with other past,
concurrent, or future planned temporary events, will not result in unmitigated
adverse impacts on coastal access during the peak beach use period
commencing May 1 and ending September 30, or provide for any repeat
events. or other tem events during the peak public access periods o
Memorial day weekend, and the July 4® weekend or weekdays as observed.

. and the Labor day weekend through Monday, and during August, and not
provide for any more than two (2) weekends of temporary events per month,

EXHIBIT #......L¢2
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a ulative total of more than si from the
eptember 30 in the sandy be d Downtown
onsistent with Coastal Act Section 30210 to protect natural r
are n_ov nd Section 3021 I{and 302]12(a) to not interfere with t,
lic’s ri, access the sea, and Section 30213 for lower cost visitor
onal facilities - Refer to Staff Re; r A4-5- ~97-
L 97 ing);
7. QWWWM
4 ot di th and quiet enjoyment
'd ithin o; d (1.000
. id tiﬁcation igns at the event will not include any t
alcohol sponsors. The commercial advertising and signs, other than a “sponsor

identification™ sign, will not include any alcohol advertising. The City policy
is to discourage'advertising in the sandy beach area and beach parking lots,
even for events that do not require a Coastal Development Permit;

, Applicatio! d the tem event co with P ection S002.
and PRC Section 30610 (small )(1); :

10. All notice requirements have l;een complied with:
11. All Municipal Codes sections have been complied with and all permits, fees.

an uired e Code, and the ments with the State
County to operate their parking lots, have been assessed, and best efforts will
to collect any amounts due to the City, State or County. Any i .
fees that ived done so in writing by the Ci
lic ing:
event co ted. executed authori
cer, or representative, of the Applic and all i uired

application have been complied with; and.

detailed written rt from the last same event has been submi

any deficiencies, public or ission complaints or le
ﬁ'om any prior events have bee um in writing and provided, alo
eir pro solutio writing as of the written material 0!
Public Heann on the licati io e event. ity Counci
to ggl_\_re g}x prior y;olangns oﬁ the Mumgxgal Qode, zmd that the violations
i t r_amon event will be not allow
return.

D. The event will not be significantly detrimental to the public health, safety, or welfare,
including but not limited to the noise and pollution to nearby residents, or persons
residing or working in the vicinity of the proposed event; the event will not be
significantly detrimental to properties or improvements in the vicinity of the event;
and, the proposed event will not wn_dgl to be significantly detrimental to

the general welfare of the Cny idents and businesses, and i
t with the | izing th ia of the sand
mmmmm
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' E. All feasible mitigation measures and conditions to the Coastal Development Permit
. have been adopted to offset any potential adverse impacts of the proposed event,

especially to those residents within one thousand (1000) feet of the event.

F. The temporary event complies with the provisions of the California Environmental
Quality Act (“CEQA”) and a written CEQA evaluation has been completed and

signed, and included in the City files for the tem event at least 10 workin
prior to the Public Hearing.

G. The event complies with the Operating Agreement as of August 1, 1988, by and
between_the State of California, acting through the Department of Parks and
Recreation, and the City of Manhattan Beach, and any successor agreements. This
Agreement provides for the operation of the Manhattan State Beach Pier, and four (4)
_adjacent parking lots. Section 2. Use of Premises: states in part: While this agreement
is in force and effect, said property shall be accessible and subject to the use and
enjoyment of all citizens of the State of California...and Any such rules and
regulations adopted by City shall conform to and be consistent with the rules and
regulations adopted by State and generally applicable to the State Park System,
including this property. Section 4. Fees: states Any charges, fees, or collections made
by the City for services, benefits, or accommodations to the general public shall be
limited to the actual needs for maintenance and control, and improvements of said
property, and that commercialization for profit shall not be engaged in by the CITY.
{Note: a copy of the State Policy L5 has been provided to Coastal Commission Staff.
Note there appears to be no exclusion for temporary events in the Agreement.).

. - H. The Coastal Development Permit is not valid and the temporary event shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledges receipt of the permit and acceptance of the terms and conditions, is
returned to the Director of Community Development.

I. The Coastal Development Permit shall expire if not implemented during the apgroved
dates scheduled for the temporary event.

J. All activities associated with the Coastal Development Permit must occur in strict -
compliance with the proposals as set forth in the application for the permit. and will
be operated and implemented in strict conformance with all the provisions and
policies of the Certified Manhattan Beach Local Coastal Program and the LCP -
Implementation Program. o

K. Any major questions of intent or interpretation of any condition of the Coastal
'Development Permit shall be resolved by the Executive Director of the Coastal
Commission, and any minor questions of intent or interpretation of any condition of
the Coastal Development Permit shall be resolved by the Director of Community
Development. Any major changes from the Coastal Development Permit that occur
after the City Council approval at the Public Hearing, must also be approved by the
City Council at a duly noticed public hearing,

L. Aﬁer the close of the gubhc hcarmg the Cx:z Council shall, based on appropriate
5.(;

. A.96.150 approve, conditionally approve, or dlsagprove the Coastal Develogment ,
Permit application. (Note: from 4/30/97 Coastal Commission_staff report - see italic

2).
BXHBIT #..... /0
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George A. Kavfman
121 10th Street
Manhattan Beach, CA 90266
* January 14, 1998 .

VIA FAX

California Coastal Commission

¢/o Mr. Charles Posner

200 Oceangate, 10® floor

Long Beach, California 90802-4302

Re: Amendment to Manhattan Beach Local Coastal Plan re Temporary Events
On calendar for the February 1998 meeting in San Diego

- &

Dear Commissioners:

Mr. Charles Posner of your staff has assured me that this letter will be submitted to you
along with the staff report concerning the above-referenced matter.

I take 2 strong interest in this issue in that [ and many coastal zone residents will be greatly
affected by whatever course of action the Coastal Commission takes on this very important issue.

| am a Manhattan Beach resident who lives in close proximity to the Manhattan Beach pier,
the intended site of the AVP ‘s Manhattan Beach Open and, unless the Coastal Commission acts
to prevent it, the likely site for many other commercial events in the future. Iam very concerned
with the trend towards turning the beach into a “commercial zone” for sale to commercial interests.

_ [ urge the Coastal Commission to take a very strong role in preventing the beach from
turning into just another commercial zone. Judging from my experience (and, indeed the Coastal
Commission’s experience) in dealing with the city of Manhattan Beach, particularly in connection
with the Manhattan Beach Open, this issue cannot be safely left in the loosely restricted discretion
of lncal officials. I urge the Coastal Commission to adopt guldelines which would apply
Yyearround and closely regulate and restrict proposed coastal zone events which involve any of the
Jollowing: (1) substantial obstruction of beach access, including via parking for the beach, (2)
extensive advertising content, (3) amplified Public Address systems, (4) attendance by more than
- a couple of hundred people. At minimum, approval of evens featuring any of the above should

be subject 1o public hearing and appealable to the Coastal Commission. Further, I endorse the
Commissions previously stated position against paid admission events on the beach and against
the commercialization of the beach. Please note additio. however, that even events without
paid attendance per se, can be violastive of the goal of preservation of the coastal zone. Event
promoters will make it there business to push the envelope as far as you will allow.
"4

As the LCP amendment is currently drafted by the City, the discretion sought by the
Manhattan Beach Community Development director concerning so-called “exempt” terporary
events, is excessive. Without appealability to the Coastal Commission the situation would be
fnrche:: aggravated. Essentially, the director secks the power to approve without requiring a permit
and without any public notice or hearing, for example: (1) events "anticipated” to be attended by
up o0 1500 people (1500 is alot of people. Beyond that, in the real world, estimates such as these,
particularly when there are no consequences, are bound to be falsely or recklessly given.
“Anticipated” by whom? What safcguards or consequences are provided for a phony “estimate™?),
(i) events littered with advertising, (iii) events with blaring PA systems, (iv) events extending up
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to 8 days, This certainly is inconsistent with preventing the commercialization of the beach, as
spelled out, in among other places, the Grant Deed decding this beach area from the State of
California to the County of Los Angeles and given the Coastal Commissions unfavorable
experience with Manhattan Beach on the subject of temporary events, is simply too much
unrestricted power to repose unchecked, with the Community Development Direstor.
Additionally, as to events which the City concedes a permit should be required, again, the City's
proposed LCP amendment does not go far enough,

Mr. Harry Ford, also a resident of Manhattan Beach, has made the considerable effort to
prepare and submit 10 you in connection With this hearing, a set of proposed revisions to the LCP
amendment prepared by the City of Manhanian Beach. I urge the Commission to closely consider
each of these proposed revisions, and the critical goals these revisions would work towards
achieving: (1) preservation of the natural state of the beach to the greatest possible extent, (2)
preserve beach access to the public, (3) preservation of the character of the beach as a beach, and
not a commercial site, (4) detailed enough provisions so that the City’s powers and obligations
are clearly defined, the event applicant understands what is expected of it (and the consequences
of violation of those expectations), and in the event Coastal Commission review is needed, the
record presented to the Coastal Commission will contain enough detailed information and findings
Jor the Coastal Commission to avoid having to einvent the wheel” in order to be fully aware of
the issues before 1t, (5) provision for adequate public notice, rights and remedies concerning
temporary events.

I also note to you that while the city of Manhattan Beach seeks to put the protection of the
beach in the hands of the government of the City of Manhattan Beach, the City government itself
does not seem to recognize this solemn obligation. At the hearing in which the City Council
approved an LCP amendmen: to allow 100% paid beach events (which this Commission later
rejected) , Councilman (now Mayor) Cunningham made the empharic point that he understood that
the guardians of the beach were the members of the Coastal Commission (as opposed to the City
Council of Manhartan Beach.) This, we believe, exhibits a careless disregard for the obligations
undertaken by the City under its Local Coastal Plan and the need for intervention by the Coastal
Commission and certainly does not warrant turning the prosection of the coastal zone over to the
City. We urge the Coastal Commission not 10 make the mistake of turning over 10 the City of
Manhattan Beach loosely defined powers over the Coastal Zone.

It appears that some may have lost sight of the fact that this is an overwhelmingly
residential area and that the vast majority of property adjacent to the beach is cesidential and that
the residents have expended substantial funds to live on postage stamp sized lots by a beach, not
next to a site for carnivals, concerts, or whatever events a promoter can dream up. The residents’
right to the quict enjoyment of their homes often seems to count for nothing. :

We are fearful of a trend towards an intensification of beach events, to the point that we
will be awash in blaring PA’s, fifty foot blow up beer advertisements, traffic snarls, parking
problems, unruly crowds etc., etc., etc. We all know that event promoters will fee!l duty bound
to wring the last possible dollar out of their events, whether through saturation with advertising
and/or creating a spectacle to attract attention and attendance at their event.

[ do not accept the concept that we should be unconcerned because we are now talking
“merely” about enacting a procedure and are not yet confronted with a problem with specific
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proposed event or events. You must act with foresight here. The procedure you are talking about
is the functiona! equivalent of building a “road” to the beach for event promoters. As of now, the
road does not exist. Once you build such a road however, it will certainly be used. This is an
affluent community with an attractive beach area. This will not be lost on event promoters of
events from skatcboarding to volleyball to music concerts to who knows what. They will pursue
permits aggressively. They will be concerncd exclusively with generating the greatest possible
profits for themselves, not with any benefit or detriment to the community, They will not lightly
accept rejection. They will tie up the city and its residents with applications, appeals, hearings
and legal proceedings and, you can be sure, at some point a promoter and/or his lawyer will argue
that this procedure provides him an entitlement. These concerns are not exaggerated, These
concerns are real and afe borne out by comparable situations involving for example, the endless
cycle with the conditional use permits issued to bars in Manhattan Beach, typified by relentless
pursuit of more and more permits for more and more alcohol sales and rclated activities. Unless
this amendment is drafted in an “airtight® manner, you will open the door to a similar nuisance
here, on a larger scale,

We are certain that no residential area of Manhattan Beach would tolerate the introduction
of such an intrusion. We anticipate the "argument” that coastal zone residents deserve this poor
treatment by choosing to live in the coastal zone. This “argument” is not only offensive, it is also
wrongheaded. Coastal zope residents, who pay a fortune to live near the beach, on postage stamp
sized lots, are entitled to have the beach be treated as a beach and not an imensive commercial
zone for event promoters.

We call a huge grandstand surrounded by fifty foot tall blow up beer cans an obstruction
of a scenic view of the ocean, and this is practically the definition of an “acsthetically offensive”
site,

The commercial event which has gained the most notoriety in connection with this subject
is the Manhanan Beach Open (*“MBO"), The MBO is a “bomb" hitting the beach with noise,
blocked beach access, traffic congestion, rampant commercialism and visual pollution, all for the
commercial benefit of the AVP. As the AVP has become a more commercially aggressive
enterprise, so has it created more and more of a commercially aggressive Manhattan Beach Open
(I understand the AVP’s Hermosa Beach event is similar.) While we recognize that the MBO has
historical roots in Manhattan Beach, the event as it exists today has nothing in common with the
community based, small scale, non-commercialized event of only a few years ago. Now, fo
further aggravate the situation, the city of Manhattan Beach s essentially a joint venturer, sharing
profits with the AVP, Among other things, this position has plainly compromised the city’s ability
to objectively weigh the AVP’s application for a Coastal Development Permit. This was
demonstrated by the Manhattan Beach City Council’s approval of such permit, in the face of
widespread and vigorous public opposition to same. The Clty’s turning a blind eye towards the
AVP’s abuses continued all the way through the approval process, including at the Permit
“hearing,” where it became clear that (1) the AVP violated the terms of its agreement with the City
not to charge admission on the Friday of the tournament, (2) the so-called “Task Force® (with only
one “resident representative” — handpicked by the mayor, without public input) established under
the agreement to mitigate the impact of the MBO, did nothing to limit such things as incessant,
loud, commercial and other announcements, chatter, etc on the event’s public address system,
visual pollution with 50 foot blowup beer can advertising and the like, and agreed to permit the
AVP what no other contractor is legally permitted to do in Manhaitan Beach — to perform
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construction as carly as 7:30 a.m. on Saturday and Sunday., This is to say nothing of the beach
access issues as articulated by among others, the Beach Alliance.

Regardless of anemptad limitations, the inherent nature of paid as opposed to free events
an the heach will resuit in an intensification of the events, to the point that we will be awash in
blaring PA’s, fifty foot blow up beer advertisements, traffic snarls, parking problems, unruly
crowds etc., etc., etc. We all know that cvent promoters will feel duty bound to wring the last
possible dollar out of their events, whether through paid attendance, saturation with advertising,
merchandise sales or whatever else pops into their creative minds. Even If, with all good intention,
you believe that such events will not be approved, we submit you are in error. As demonstrated
by the AVP/MBO controversy, we cannot rest assured that in the cyclical political climate a “case
by case” discretionary evaluation of each proposed event would provide adequate protections.
Further, how can you assure the citizens of our city that they will not have to attend endless
hearing on applications for such events, or that the city will not waste its time and money gemng
tied up in proceedings dealing with various promoters’ applications? -

- The Coastal Commission has undertaken to preserve and protect the coastal zone. The
City Council of Manhattan Beach has demonstrated its unwillingness to do 20. You are guardians
of this critical and unique natural resource. It is not a commodity, It is not to be squandered or

sold or treated with disrespect. You must not be participants or passive bystanders as the beach
becomes another commodity to be bought and sold. This issue is in your hands. Thank you.

Very trulyf yo

George A. [(aufman
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Bill Eisen

P.0. Box 1882

Manhattan Beach, CA 90256
(310) 546-2085

(310) 546-4965

HAND DELIVERY .

January 14, 1998

®?
PR

Honorable Rusty Areias, Chairman, and [7 Aga
Members of the California Coastal é?zq
Commission 71y

Staff Members Sherilyn Sarb, Pam J&” Z67;
8

Emerson and Charles Posner
California Coastal Commission C
200 Oceangate Ave., 10th Floor COAS};q‘?UF ORN/A
Long Beach, CA 90802-4302 |, o Ss
v 10‘\!

Re: February 3, 1998 meeting, Item 1l4.a.,
Manhattan Beach LCP Amendment No. 3-97
(temporary events)

Dear Commissioners:

As a resident of Manhattan Beach and a person who has been ad-
versely affected by the many ”temporary events held on the
beach each yéar in Manhattan Beach, I feel that tréconsideration
of the above item, Manhattan Beach's proposed LCP Amendment

No. 3-97, by the Commission at this time raises fundamental
issues of due process.

The staff report, dated August 20, 1997, concerning the Com-
mission's revised findings. supporting the Commission's May 13,
1997 denial of Major Amendment Request .No. .2A=97 'to Manhattan
Beach's LCP, :states:

"after failing to reach agreement with the staff

- regarding standards for exempting certain events
from permit requirements, and faced with a deadline
concerning an event that was currently proposed,
the City modified its submittal request in order
t0 bifurcate it into two distinct LCP amendments
(Exhibit A). The .two LCP amendments, No. 1A-97
and No. 1B-97, are described as follows:

"17-97: Révise the table of permitted temporary uses

in the 0S District to replace the use listed as
‘sporting events for which no admission is charged? .

v:gzhhiilgeg) t:tse ’ 'temporary -events of tS? Alletcﬂ-mm SSlOt i
LcvY™ 3 ‘37
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"1B-97: Incorporate into the LCP specific standards
and procedures to exempt and regulate temporary .
events held on the beach."

The staff report further states:w

"The City requested that the Commission postpone a
hearing on amendment 1B-97. The Commission agreed
to open and continue the hearing on 1B~97, and held
a hearlng on amendment lA. After a public hearing,
the Commission denied the City's reguest to expand
allowable uses on the beach, without standards to
insure the temporary events would be consistent with
the policies of the Coastal Act."

The Commission, at the May 13, 1997 hearing, thus denied Man-
hattan Beach's proposed LCP amendment on, essentially, two
grounds, namely, that the amendment allowed Manhattan Beach

to approve paid admission events on the public beach during

the summer months when virtually no public parking dt:.the.beach
is available, and that the amendment failed to include standards
and procedures governing the City's approval of temporary events
to insure that any such events would be consistent wath the
Coastal Act.

Since the May 13, 1997 hearing, the City has held no public
hearings on temporary events nor has it considered,at-any.of ..
the City Council meetings, standards and procedures for temporary
events. Pursuant to PRC Section 30513, the Commission is only
authorized-to consider a local government's "implementing actions.”
And,pursuant to PRC Section 30512.2, the Commission is expressly
not authorized to "diminish or abridge the authority of a local
government to adopt and establlsh, by:ordinance, the precise
content of its land use plan."

Thus, as a matter of policy, the commission does not endeavor to
write LCPs. .for .loca® .governments. Its function is mainly to ap-
prove or disapprove LCPs, based upon compliance or non-compliance
with the Coastal Act, and, in the event of 'denial, to give reasons
so as to facilitate &orréctive:-action. However, with respect to
Manhattan Beach's proposed LCP amendment, the Commission found a
a complete absencte of regulations to guide the City in approving
a temporary event. (See August 20, 1997 staff report) Thus, .
wihehout an' implementing action by Manhattan Beach enacting ap-
proprlate regulations governming temporary events, the Commission,
in my view, lacks jurisdiction to consider such reEulatlons
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to hold a required public hearing and to approve appropriate
regulations. In the meantime, one of the &ity councilmembers
has been replaced and we have a new mayor (Jack Cunningham).

In that most of the City's residents, I believe, are opposed
to holding large scale AVP-type paid seating events on the
public beach, it is not at all clear to me how.the City Council
might propose to regulate temporary events. Thus, for the
Commission to consider regulations of temporary events before
the City has considered them is, in my view, tantamount to a -~
denial of due .process in as much as the Commission's action
might tend to limit or restrict any implémentation of regula-
tions by the City.

AB 909 bars new or expanded commercial development
on the beach recently deeded by the State to the

'Countx.

Whether the Commission expressly so finds or not, any action
taken by the Commission impliedly includes a finding that the
action is in compliance with all applicable laws. Allthough

a court has not yet expressly considered the issue, I have not
seen any evidence that the Legislature intended to exclude
temporary events from the operation of AB 909, enacted as PRC
Section 5002.6, which expressly bars "new or expanded commercial
development" on the public beach granted’by the State to the
County.

If the Commission is 1nclined to approve an LEp-ameridmefit allowing
paid seatlng on the public beach it would seem to me only prudent
to require some sort of legal rationale -~ not simply that the
courts have not yet ruled on the matter.
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Singerely yours,
Bill Eisen
cc: Harry Ford
Bill Victor

Donley Falkensten
George Kaufman
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