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STAFF REPORT: CONSENT CALENDAR 

5-97-414 

The Lee Croup, Inc. AGENT: Jeffrey Lee 

PROJECT LOCATION: 5219 Via Dente (Lot 5, Block 14, Del Rey Beach Tract), 
Venice, City of Los Angeles, Los Angeles County. · 

~ROJECT DESCRIPTION: Construction of a three-story, 41 foot high, 5,677 
square foot single family residence with an attached 
three-car garage on a vacant lagoon-fronting lot. 

Lot Area 4,600 sq. ft. 
Building Coverage 1,750 sq. ft. (1 house) 
Pavement Coverage 1,338 sq. ft. 
Landscape Coverage 1,512 sq • ft. 
Parking Spaces 3 
zoning R1-1: Single Family Residential 
Ht abv fin grade 41 feet 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the commission grant a permit for the proposed 
development with conditions relating to maintenance of public areas, lagoon 
buffer protection, drainage, building height, parking and future 
improvements. The project site has a long history before the Commission being 
subject to three previous permit approvals. In~his case, the applicant 
agrees with the staff recommendation and has accepted the conditions of the 
previous Commission approvals which affect the: site. 

LOCAL APPROVAL RECEIVED: 

1. City of Los Angeles Approval in Concept #97-103, 12/22/97. 

SUBSTANTIVE FILE DOCUMENTS: 

1. Coastal Development Permit A-266-77 & amendment ( ILA) • 
2. Coastal Development Permit S-89-641 & amendments (Lee) • 
3. Coastal Development Permit 5-93-156 (Hughes). 
4. Coastal Development Permits 5-93-157 thru 161 (Lee). 
5. Coastal Development Permits 5-97-361, 415 & 416 (Lee). 
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STAFF RECOMMENDATION: 

The staff recommends that the commission adopt the following resolution: 

I. Approval with Conditions 

The Commission hereby grants, subject to the conditions below, a permit for 
the proposed development on the grounds that the development, as conditioned, 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, will not prejudice the ability of the local government 
having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3 of the coastal Act, is located 
between the sea and first public road nearest the shoreline and is in 
conformance with the public access and public recreation policies of Chapter 3 
of the Coastal Act, and will not have any signif~cant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 

II. Standard Conditions 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

lxpiratign. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved 
plans must be reviewed and approved by the etaff and may require 
Commission approval. 

' Interpretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the commission. 

Inspectigns. The Commission staff shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

Terms and Conditigns Bun with tbe Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

• 

• 
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III. Special Conditions 

1. Maintenance of Public Areas 

2. 

3. 

Through the acceptance of this Coastal Development Permit, the applicant 
acknowledges that the subject site is subject to Coastal Development 
Permit A-266-77 (ILA) and that all development on the site and within the 
affected portions of the Silver Strand and Del Rey Beach subdivisions 
must be consistent with Coastal Development Permit A-266-77 (ILA). All 
public areas provided and improved pursuant to Coastal Development Permit 
A-266-77 (ILA), including Union Jack Mall and the other landscaped 
pedestrian malls, the public streets and alleys, all public parking 
spaces, and the Ballona Lagoon public access path, shall remain open and 
available for use by the general public on the same basis as similar 
public areas within the City. Public parking areas shall not be used for 
preferential parking. 

The applicant also acknowledges that the subject site is subject to 
Coastal Development Permit 5-93-156 (Hughes) and that a deed restriction 
has been recorded on the property (Document No. 94-1558804) which binds 
the applicant and all successors in interest to participate with the 
other lot owners subject to Coastal Development Permit A-266-77 on a fair 
and equitable basis in the responsibility for the maintenance of the 
public areas, including lagoon buffers, and drainage devices prescribed 
by Coastal Permit A-266-77 (ILA). The public areas are identified in the 
deed restriction. The deed restriction runs with the land binding on all 
heirs and assigns of the applicants. 

Easement fgr Public Access and Habitat Protection 

Development, except that specifically approved under Coastal Development 
Permit 5-93-156 (Hughes), is prohibited in the buffer area identified in 
recorded easement No. 94-1558804 which covers that portion of the 
applicant's lot which occupies the lagoon buffer area (24 feet from the 
Esplanade). Prohibited development includes planting of non-native 
vegetation. The applicant shall not interfere with the use of the lagoon 
buffer public access path across the easement, restoration of the lagoon 
buffer as strand habitat, and such fencing that is necessary to preserve 
the habitat protected and restored pursuant to Coastal Development Permit 
5-93-156 (Hughes). · 

Setback from Lagoon Buffer 

All portions of the dwelling (including stairways, decks, and bay 
windows), except for ground level decks, shall be set back from the 
easterly edge of the buffer strip at least ten feet, or fifteen percent 
of the buildable area of the lot, whichever is greater. In this 
instance, the required setback is 13 feet, 8 inches. Fences or walls to 
protect ground level decks shall not exceed six feet in height above 
natural grade measured at the inland edge of the lagoon buffer easement 
adjacent to the wall. No fence, wall or other accessory structure shall 
encroach into the buffer area. 
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An exiating retaining wall aeparates the buffer area and the building 
aite. Thia permit doea not authorize any development or conatruction 
activity in the lagoon buffer area located between the exiating wall and 
Ballona Lagoon. No atock piling, grading, or trash disposal shall occur 
in the lagoon buffer area at any time. 

s. prainage 

Prior to issuance of the permit, the applicant shall submit drainage 
plans, subject to the review and approval of the Executive Director, 
which provide that all drainage on the site, with the exception of the 
lagoon buffer area, is directed away from Ballona Lagoon and into the 
existing City storm drain system. The applicant and all successors in 
interest shall maintain the approved development consiatent with the 
drainage plans approved by the Executive Director. 

6. Building Height 

The height of the proposed structure within sixty horizontal feet of the 
inland edge of the Esplanade of Ballona Lagoon at the adjacent shoreline 
shall not exceed thirty feet above the average natural grade of the lot. 
The average natural grade of Lot No. s, where the proposed structure is 
sited, was eatablished at 10.17' by coastal Development Permit S-93-157 
(Lee). For every two feet farther away from the lagoon, the structure 
may be one foot higher to a maximum height of 45 feet above the 10.17' 
elevation. 

7. Parking 

Prior to issuance of the permit, the applicant shall record free of prior 
liens and encumbrances except for tax liens, a deed restriction in a form 
and content approved by the Executive Director, assuring the provision of 
three off-street parking spaces on the project site. These parking 
spaces shall take access from Via Donte, not from the paved street ends 
designated for public parking. The deed restriction shall also note that 
the courts and atreet ends of the tract are;designated for public parking 
and shall not be uaed for preferential parking. Thia deed restriction 
shall run with the land, binding on all succeaaora in interest, for the 
life of the improvement approve4 in this action. 

8. Future Improvemtnt• 

Prior to iasuance of the permit, the applicant shall execute and record a 
deed restriction, in a form and content acceptable to the Executive 
Director, which shall provide that Coastal Development Permit 5-97-414 is 
only for the proposed development and that any future additions or 
improvements to the property will require a permit or amendment from the 
coastal Commission, its successor agency, or a local government pursuant 
to a certified Local coastal Program. The document shall run with the 
land, binding all successors and assigns, and shall be recorded free of 
prior liens and encumbrance& except for tax liena. 

• 

• 
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Through the acceptance of this Coastal Development Permit, the applicant 
acknowledqes that the retaining wall located on the site adjacent to the 
laqoon buffer area is: a) the permanent retaininq wall for the five lots 
subject to Coastal Development Permit S-93-156 (Huqhes); and b) the 
border between the laqoon buffer and the developable area of the site. 
This permit does not authorize any development or construction activity 
in the lagoon buffer area located between the existing wall and Ballona 
Lagoon. In order to prevent disruption of the protective lagoon buffer, 
and to ensure the structural integrity of the retaining wall, the 
proposed development shall not interfere with the permanence of the 
retaining wall. The height of the retaining wall, when combined with a 
garden wall or fence placed on the developable portion of the site, shall 
not exceed six feet in heiqht above natural grade measured at the inland 
edge of the lagoon buffer easement adjacent to the wall. No fence, wall 
or other accessory structure shall encroach into the lagoon buffer area. 

IV. Findings and Declarations 

The commission hereby finds and declares: 

A. Proiect Description 

The applicant proposes to construct a three-story, 41 foot high, 5,677 square 
foot single family residence with an attached three-car garage on a vacant lot 
(Exhibit #3). The vacant lot is situated on the east bank of Ballona Lagoon 
in the Silver Strand area of Venice (Exhibits #1&2). The lot is bordered by 
Voyage Mall on the south, Via Dente on the east, and by Ballona Lagoon on the 
west (Exhibit #2). Via Dente is a fully improved public street which provides 
vehicular access to the site. The Voyage Mall parking node, situated directly 
adjacent to the site, provides three free public parking spaces. A developed 
pedestrian pathway winds between the site and Ballona Lagoon in the dedicated 

.Ballona Lagoon buffer (Exhibit #3). 

The site is part of the Del Rey Beach Tract, which is physically contiguous to 
the Silver Strand subdivision. The Del Rey Beach Tract and the Silver Strand 
subdivision were subdivided at the same time and share the same natural 
conditions. The entire area is referred to as the "Silver Strand area". 

B. Proiect Background and Area History 

The Silver Strand subdivision and the Del Rey Beach Tract share a long history 
before the Coastal Commission. Both subdivisions, referred to together as the 
Silver Strand area, are located along the east bank of Ballona Lagoon and have 
only recently been developed with single family residences. Although the 
subdivisions were created in the early 1900's, the development of the area did 
not occur until the late 1970's. Therefore, the Commission has reviewed and 
permitted the development of the subdivisions with single family residences. 
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The previous Commission actions in the area provide the basis for staff's 
recommendation on this application. 

The first commission approval in the Silver Strand area occurred in 1977 when 
the Commission approved the Silver Strand permit, A-266-77 (ILA), which was 
brought before the Commission on an appeal. In 1986, the Commission approved 
Coastal Development Permit 5-86-641 (Lee) for the grading and infrastructure 
improvements on ten lagoon-fronting lots in the Del Rey Beach Tract which were 
not subject to A-266-77 (ILA) (Exhibit #2). In 1987, the Commission approved 
coastal Development Permit 5-87-112 (Del Rey Assoc.) for the development of 36 
lots with single family residences on a portion of the Del Rey Beach Tract 
which also was not subject to A-266-77 (ILA) (Exhibit #2). 

In 1993, the Commission approved Coastal Development Permit 5-93-156 (Hughes) 
for the grading and retaining walls necessary for the construction of single 
family homes on five lagoon-fronting lots, including the subject lot, in the 
Del Rey Beach Tract (Exhibit #2). These five lots (Lot Nos. 1-5, Block 14) 
are also subject to Coastal Development Permit A-266-77 (ILA). 

Also in 1993, the commission approved five coastal Development Permits 
(5-93-157 thru 161) for the construction of five single family homes on the 
five lots subject to Coastal Development Permit 5-93-156 (Hughes) (Lot Nos. 
1-5, Block 14). Coastal Development Permits 5-93-157 was issued for the 
construction of a single family homes on Lot 5, the lot subject to this 
application (Exhibit #7). However, coastal Development Permit 5-93-157 
expired before the approved residence was constructed. The five lots subject 
to Coastal Development Permit 5-93-156 (Hughes) have been graded in 
preparation for construction of single family residences, but are currently 
vacant. Commission approval of the current application would result in the 
development of Lot 5 with a one single family residence. 

1. Silver Strand Permit A-266-77 CILA) 

As previously stated, the first Commission approval in the Silver Strand area 
occurred in 1977 when the Commission approved the "Silver Strand Permit", 
Coastal Development Permit A-266-77 (ILA). Coastal Development Permit 
A-266-77 (ILA) was brought before the statewide Coastal Commission on an 
appeal of a Regional Coastal Commission decision: Prior to the Commission's 
action on Coastal Development Permit A-266-77 (ILA) in 1977, the Statewide 
coastal commission and the Regional coastal c~ission had denied several 
applications to improve the streets and supply utilities within portions of 
the Silver Strand subdivision and the Del Rey Beach Tract to make residential 
development possible. The previous projects were denied because of adverse 
impacts on traffic, recreation and wetland habitat. 

The projects were proposed by a consortium of comprised of most of the owners 
of the approximately three hundred undeveloped lots located on Blocks 7 
through 18 of the Silver Strand subdivision and Blocks 13 through 15 of the 
Del Rey Beach Tract (Exhibits #2&6). Most of the lot owners were represented 
by the consortium, although the gas company which owned several lots and a few 
other individual lot owners refused to join. The consortium was judged to 
have the legal ability to apply for a permit to grade the lots, improve the 
streets, and supply utilities within the Silver Strand area so that individual 
lot owners would eventually be able to build homes under separate permits. 

• 

• 
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The Commission's 1977 approval of Coastal Development Permit A-266-77 (ILA) 
permitted the consortium of applicants, the Isthmus Landowners Association 
(ILA), to develop the infrastructure necessary for the development of single 
family homes on approximately three hundred lots located on Blocks 7 through 
18 of the Silver Strand subdivision and Blocks 13 through 15 of the Del Rey 
Beach Tract (Exhibits #2&6). The currently proposed project is located on a 
lot (Lot 5, Block 14, Del Rey Beach Tract) which is subject to Coastal 
Development Permit A-266-77 (ILA) (Exhibit #2). 

Coastal Development Permit A-266-77 (ILA) was subject to conditions addressing 
lagoon protection, maintenance of public areas, public access, and public 
parking. In its approval of Coastal Development Permit A-266-77 (ILA), the 
Commission found that Ballona Lagoon, located adjacent to the Silver Strand 
and Del Rey Beach subdivisions and about three hundred feet west of the 
subject site, was critical habitat area and an important coastal resource. 
The Commission further found that residential development of the Silver Strand 
area would have major adverse cumulative impacts on the lagoon and that 
several measures were necessary to mitigate the adverse impacts of development. 

One of the mitigation measures was the requirement for the dedication of an 
easement for a habitat protection and public access as part of a lagoon buffer 
to reduce the impacts of the residential development on the lagoon. The 
protective lagoon buffer area was to be restored according to the Ballona 
Lagoon Preserve Plan in order to improve the degraded habitat area. 

Another mitigation measure was a condition of coastal Development Permit 
A-266-77 (ILA) which required the owners of the lots subject to coastal 
Development Permit A-266-77 (ILA) to establish a private homeowners 
association sufficient to maintain all public areas and landscaping approved 
and required by the permit. Because all of the owners of the lots subject to 
Coastal Development Permit A-266-77 (ILA) would benefit from the permitted 
tract improvements, the Commission required each lot owner to contribute to 
the maintenance of the improvements. 

Coastal Development Permit A-266-77 (ILA) was amended in 1979 in response to 
litigation (Exhibit #6). The amended permit still allowed the ILA to develop 
the infrastructure necessary for the development of approximately three 
hundred lots with single family homes. As amend~d, Coastal Development Permit 
A-266-77 (ILA) required the permittee (ILA) to perform all grading in a single 
contract, to improve a public access path on the east bank of the lagoon, 
restore the lagoon buffer, to improve the streets and malls for public access 
and parking, and to establish a private homeowners association sufficient to 
maintain all public areas and landscaping including the lagoon buffer. 

In approving the amendment to Coastal Development Permit A-266-77 (ILA), the 
Commission found that individual lot owners who apply to develop lagoon 
fronting lots in the area would be required to dedicate a portion of their 
property for a habitat protection and public access easement as a condition of 
approval. Therefore, pursuant to Coastal Development Permit A-266-77 (ILA) as 
amended, each lagoon fronting lot owner on the east bank, as a condition of 
developing their property, is required to offer to dedicate a 24 to 30 foot 
easement as part of the forty foot wide lagoon buffer along the east bank of 
the lagoon. No private development is permitted within the easement areas. 
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The protective lagoon buffer is comprised of the undeveloped City Esplanade • 
(partly submerged), the lagoon fronting lot owners' easements, and the front 
yard setbacks on all lagoon fronting lots. The protective lagoon buffer on 
each privately owned lot extends from the inland side of the undeveloped City 
Esplanade into the front yard structural setback areas of the residences which 
are used as yard areas. The required front yard setback area is a minimum 
depth of ten feet or fifteen percent of the buildable depth of the lot, 
whichever is greater. The Commission has allowed the construction of garden 
walls between the easement areas and the front yards of the residences. 
Besides the garden walls, the front yard setback areas may contain ground 
level decks and landscaping, but no other·structures. No development may 
occur in the easement areas except for the public access path and revegetation 
with native coastal strand plants. 

Since 1980, the grading approved by the amendment to Coastal Development 
Permit A-266-77 (lLA) has been completed, the public access path along Ballona 
Lagoon has been improved, and the permittee (ILA) has established itself as 
the private homeowners association of the Isthmus Landowners Association (ILA) 
to maintain the lagoon buffer and other public areas. 

The amendment of Coastal DeveloPment Permit A-266-77 (ILA) also required that 
the lot owners located in the area subject to the permit to contribute equally 
for the restoration and maintenance of the lagoon buffer. Because all of the 
owners of the lots subject to coastal Development Permit A-266-77 (ILA) would 
benefit from the permitted tract improvements, including the lagoon buffer 
restoration, the Commission required each lot owner to contribute to the • 
maintenance of the improvements. The Commission found that the development of 
the area with homes would have an impact on the lagoon and public access. The 
improvements would mitigate these impacts. Without the improvements, no lot 
could be developed. 

The conditions of approval for Coastal Development Permit A-266-77 (ILA) 
provided the basis for the mitigating special conditions which have been 
routinely applied to all subsequent Coastal Development Permits in the area. 
This set of special conditions ensure that the Chapter 3 policies of the 
coastal Act and the intent of Coastal Development Permit A-266-77 (ILA) is 
carried out as individual lots are developed. This application is required to 
meet the special conditions of approval necessarY to ensure consistency with 
the Chapter 3 policies of the Coastal Act and Coastal Development Permit 
A-266-77 ( ILA). 

2. coastal Development Permit 5-86-641 <Lie> 

The Commission had originally required, as part of COastal Development Permit 
A-266-77 (lLA), that the southern six acres of the Del Rey Beach Tract be 
dedicated for public recreation and coastal access parking. The 1979 
amendment of Coastal Development Permit A-266-77 (ILA), however, deleted the 
required dedication of the six acre site to a public agency for public 
recreation. The six acre site was still excluded from residential development 
in order not to preclude the use of the property for commercial recreation and 
public parking. No development was permitted in this area until 1986. 

In 1986, the owner of the ten lagoon fronting lots in the southern six acres 
of the Del Rey Beach Tract, Harlan Lee, applied for a permit to develop his • 
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ten lots subject to the same special conditions which were agreed to in 
Coastal Development Permit A-266-77 (ILA). The Commission agreed to the 
proposal, and in 1986 it approved Coastal Development Permit 5-86-641 (Lee) 
for grading, street improvements, drainage facilities, and utilities for the 
ten lagoon fronting residential lots located in the six acre area which was 
previously to be set aside for commercial recreation use (Exhibit #2). 

Coastal Development Permit 5-86-641 (Lee) also allowed the development of 
single family residences on the ten lagoon-fronting lots (Exhibit #2). The 
Commission's approval included provisions for the restoration and maintenance 
of the lagoon buffer areas adjoining the ten lots. The lagoon buffer 
adjoining the ten lots subject to Coastal Development Permit 5-86-641 (Lee) 
was successfully improved with a continuation of the east bank public access 
path a~d restored with native coastal strand vegetation. 

coastal Development Permit 5-86-641 (Lee) also required the permittee (Lee) to 
join with the private homeowners association established under Coastal 
Development Permit A-266-77 (ILA) to participate in the maintenance 
responsibilities of the public areas and landscaping (including malls, parking 
nodes, lagoon buffer and path} approved and required by the Coastal 
Development Permit A-266-77 (ILA). 

3. Coastal Development Permit 5-87-112 <Del Rey Assoc.) 

In 1987, the Commission approved Coastal Development Permit 5-87-112 (Del Rey 
Assoc.) for the development of streets, utilities, and 36 lots with single 
family residences on a portion of the Del Rey Beach Tract located near the 
lagoon, but not adjoining it (Exhibit #2). Although the subject site was not 
subject to Coastal Development Permit 5-87-112 (Del Rey Assoc.), that permit 
continued the Commission's implementation of the conditions imposed on the 
Silver Strand and Del Rey Beach Tract areas since the approval of Coastal 
Development Permit A-266-77 (ILA). 

In the Commission's approval of Coastal Development Permit 5-87-112 (Del Rey 
Assoc.) it found that residential development of this portion of the Del Rey 
Beach Tract would have cumulative adverse impacts on the lagoon and mitigation 
measures were necessary to mitigate those cumulative adverse impacts of 
development. One of the mitigation measures was a condition which required 
the permittee (Del Rey Assoc.) and all members of the Del Rey Association to 
join with the private homeowners association e~tablished under coastal 
Development Permit A-266-77 (ILA) to participate equally in the maintenance of 
the public areas and landscaping (including malls, parking nodes, lagoon 
buffer and path) approved and required by the Coastal Development Permits 
A-266-77 (ILA), 5-86-641 (Lee}, and 5-87-112 (Del Rey Assoc.) (Exhibit #2). 

4. Coastal Development Permit 5-93-156 CHuqhesl 

In 1993 the Commission approved coastal Development Permit 5-93-156 (Hughes) 
for the preparation of Lot Nos. 1-s of Block 14 for the construction of single 
family homes. The lot subject to this application 1Lot 5) is subject to 
Coastal Development Permit 5-93-156 (Hughes) • 

Coastal Development Permit 5-93-156 (Hughes) approved grading of the site and 
the construction of a retaining wall in order to provide a firm and uniform 
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support for the currently proposed home foundation. In the Commission's 
approval of Coastal Development Permit 5-93-156 (Hughes) it again found that 
residential development of this portion of the Del Rey Beach Tract would have 
cumulative adverse impacts on the lagoon and mitigation measures were 
necessary to mitigate those cumulative adverse impacts of development. One of 
the mitigation measures was a condition which required the permittee to join 
with the private homeowners association established under Coastal Development 
Permit A-266-77 (ILA) to participate equally in the maintenance of the public 
areas and landscaping (including malls, parking nodes, lagoon buffer and path) 
prescribed by the Coastal Development Pe~~t A-266-77 (ILA). 

In addition, as has been required on all lagoon-fronting lots in the Silver 
Strand area, a condition of coastal Development Permit 5-93-156 (Hughes) 
required the dedication of a 24 foot wide easement (lagoon buffer) across the 
five lots for public access and habitat along the east bank of Ballona 
Lagoon. The lagoon buffer easement crosses the lot subject to this 
application (Exhibit #2). The applicant was also required to mitigate the 
impacts of the development of the site by improving the public access path and 
restoring the protective lagoon buffer with native strand vegetation. 

The grading and retaining wall approved under Coastal Development Permit 
5-93-156 (Hughes) have been completed. In addition, the public access path 
has been improved as required, and the lagoon buffer has been restored with 
native strand vegetation. 

5. coastal Development Permit 5-93-157 <Lee> 

Also in 1993, the Commission approved five Coastal Development Permits 
(5-93-157 thru 161) for the construction of five single family homes on the 
five lots subject to coastal Development Permit 5-93-156 (Hughes) (Lot Nos. 
1-5, Block 14). One of those permits, Coastal Development Permit 5-93-157, 
was issued for the construction of a single family home on Lot 5, the lot 
subject to this application (Exhibit #7). The current applicant (Lee) 
purchased the five lots from the former owner and permittee (Hughes) in early 
1996. 

Coastal Development Permit 5-93-157 permitted a three-story single family 
residence to be built on the site of the currently proposed project (Lot 5) 
(Exhibit #7). The design and size of the previously approved residence was 
similar to the currently proposed residence onLot 5. 

coastal Development Permit 5-93-157 expired prior to being vested or extended 
in 1997. The site is currently vacant except for the retaining wall permitted 
by Coastal Development Permit 5-93-156 (Hughes). There is currently no valid 
Coastal Development Permit for the construction of a home on the site. 

Commission approval of the current application would result in the 
construction of a single family residence on Lot 5 (Exhibit #2). The 
currently proposed 41 foot high, 5,677 square foot residence complies with the 
design standards established by the previous permits. In fact, the currently 
proposed residence is smaller than the residence which was previously approved 
on Lot 5 by Coastal Development Permit 5-93-157 (Lee). 

• 

• 

• 
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As previously stated, the Silver Strand area, including the subject site, was 
originally graded and improved for single family homes under Coastal 
Development Permit A-266-77 (ILA) as amended. Final grading of the actual 
building pads on Lot Nos. 1-5 of Block 14 in the Del Rey Beach Tract, and 
construction of a retaining wall across the five lots, was permitted by 
Coastal Development Permit 5-93-156 (Hughes). 

In its approval of Coastal Development Permits A-266-77 (ILA) and 5-93-156 
(Hughes), the Commission found that the development of the site would have 
cumulative and individual impacts on the habitat of Ballona Lagoon. The 
Commission also found that the shores and water area of the lagoon had a 
history of public use. The lagoon and buffer area had been historically used 
for camping, clamming, fishing, walking, and bird watching. 

The development of the site, as approved by the underlying permits [Coastal 
Development Permits A-266-77 (ILA) and S-93-156 (Hughes)] and their 
conditions, was found by the Commission to be consistent with the Chapter 3 
policies of the Coastal Act which address Environmentally Sensitive Habitat 
Areas, coastal access, and recreation. 

The currently proposed project must also be found consistent with the 
following Chapter 3 policies of the coastal Act, taking into consideration the 
previous Commission actions in the area [Coastal Development Permits A-266-77 
(ILA), 5-86-641 (Lee), 5-87-112 (Del Rey Assoc.) & 5-93-156 (Hughes)]. 

Environmentally Sensitive Habitat Areas 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses 
dependent on such resources shall be allowed within such areas. 

(b) Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade such areas, and 
shall be compatible with the continu•nce of such habitat areas. 

Coastal Access 

Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the 
C~lifornia Constitution, maximum access, which shall be conspicuously 
posted, and recreational opportunities shall be provided for all the 
people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas 
from overuse. 
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section 30211 of the Coastal Act states: 

Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, 
but not limited to, the use of dry sand and rocky coastal beaches to the 
first line of terrestrial vegetation. 

Section 30213 of the Coastal Act states: 

Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing public 
recreational opportunities are preferred ••• 

Recreation 

Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that 
cannot readily be provided at inland water areas shall be protected for 
such uses. 

Section 30222 of the Coastal Act states: 

The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for 
coastal recreation shall have priority over private residential, general 
industrial, or general commercial development, but not over agriculture 
or coastal-dependent industry. 

Section 30223 of the Coastal Act states: 

Opland areas necessary to support coastal recreational uses shall be 
reserved for such uses, where feasible. 

In its approval of coastal Development Permit A-266-77 (ILA) the Commission 
found that the Silver Strand area, including the: subject site, could be 
developed residentially and still provide for protection of habitat and for 
passive recreational use if a buffer for habi~t and a public access trail 
(path) was dedicated along the east bank of Ballona Lagoon. 

In order to conform with the Commission's earlier action on Coastal 
Development Permit A-266-77 (ILA), the applicant for Coastal Development 
Permit 5-93-156 (Hughes) offered to dedicate a 24 foot wide lagoon buffer 
easement across Lot Nos. 1-5 of Block 14 of the Del Rey Beach Tract. The 
applicant also proposed to improve the existing public walkway which runs 
along the east bank of Ballona Lagoon and restore the lagoon buffer with 
native strand vegetation. The proposal also included the appropriate 
structural setbacks to protect the environmentally sensitive lagoon habitat. 

• 

• 

The Commission approved Coastal Development Permit 5-93-156 (Hughes), and the • 
applicant recorded and dedicated easement No. 94-1558804 for a 24 foot wide 
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lagoon buffer with a public access path across the five lagoon fronting lots, 
including the subject site, which were the subject of Coastal Development 
Permit 5-93-156 (Hughes) (Exhibit #7). The applicant then graded pads and 
installed a retaining wall under the provisions of coastal Development Permit 
5-93-156 (Hughes). The applicant also improved the public access path and 
restored the lagoon buffer with native strand vegetation as proposed. 

In approving Coastal Development Permits A-266-77 (ILA), 5-93-156 (Hughes), 
5-93-159 (Lee), and 5-93-161 (Lee), the Commission adopted a set of conditions 
for the site in order to protect and preserve the buffer and lagoon areas. 
This set of special conditions is also applied to the currently proposed 
project. The special conditions prohibit development in the recorded easement 
which covers that portion of the applicant's lot which occupies the buffer 
area (Exhibit #3). Prohibited development includes planting of non-native 
vegetation. The applicant shall allow a public access trail across the 
easement, maintenance of the buffer as strand habitat, and such fencing that 
is necessary to preserve the habitat. The applicant is also prohibited from 
~isturbing the fence and vegetation in the buffer area, and from interfering 

~with public use of the trail. In addition, all drainage must be directed away 
from Ballona Lagoon. 

Long term maintenance of the lagoon buffer, drainage devices, and public 
access path on the east bank of Ballona Lagoon is, and always has been a 
concern of the Commission. To address this issue, the commission has 
consistently placed the burden of responsibility for the necessary maintenance 
of public areas which have not been accepted by a public agency on the lot 
owners in the area who have benefited from the improvement of the area. The 
approval of the proposed project requires the applicant to participate in the 
maintenance of the public areas. 

In its approval of coastal Development Permit A-266-77 (ILA), the Commission 
found that Ballona Lagoon was a critical habitat area and an important coastal 
resource. The Commission further found that residential development of the 
Silver Strand and Del Rey Beach area would cause major adverse cumulative 
impacts on the lagoon, and that several measures were necessary to mitigate 
the adverse impacts of development. One of the mitigation measures was a 
condition which required the lot owners who benefited from Coastal Development 
Permit A-266-77 (ILA) to establish a private hom~owners association sufficient 
to maintain all public areas and landscaping approved and required by the 
permit which have not been accepted by a publi~ agency. The Isthmus 
Landowners Association (ILA) was established to maintain all public areas and 
landscaping approved and required by Coastal Development Permit A-266-77 (ILA). 

The Commission also required the lot owners benefiting from Coastal 
Development Permit A-266-77 (ILA) to participate on a fair and equitable basis 
with the other lot owners in the maintenance of the public areas, public 
access path, lagoon buffer, and drainage devices in the Silver Strand and Del 
Rey Beach Tract. The Commission placed similar requirements on the lot owners 
subject to Coastal Development Permits 5-86-641 (Lee) and 5-87-112 (Del Rey 
Assoc.) (Exhibit #2). This requirement is based on the concept that all 
property owners subject to the permit cumulatively created the negative 
impacts on the lagoon and have benefited most from the improvement of the 
public areas, and therefore should assume the responsibility to maintain the 
habitat mitigation and public areas. 
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Thia responsibility for the long-term and ongoing maintenance of the public • 
areas, public access path, lagoon buffer, and drainage devices in the Silver 
Strand and Del Ray Beach tracts remains with the homeowners pursuant to 
Coastal Development Permits A-266-77 (ILA), 5~86-641 (Lee), and 5-87-112 (Del 
Ray Assoc.) until these public areas·have been accepted by a public agency. 

As a condition of approval for construction of homes in the area, the 
Commission requires applicants to record a deed restriction which binds them 
and their successors in interest to participate with the other lot owners 
subject to Coastal Development Permit A-266-77 (ILA) on a fair and equitable 
basis in the reaponsibility for the maintenance of the public areas, lagoon 
buffers, and drainage devices prescribed by Coastal Development Permit 
A-266-77 (ILA). The deed restriction shall run with the land, binding on all 
heirs and assigns of the applicants. 

In this case, such a deed restriction (Document •o. 94-1558804) was recorded 
on-the site (Lot 5} as a condition of coastal Development Permit 5-93-156. 
The deed restriction clearly states that the applicant and its successors in 
interest are bound to participate with the other lot owners subject to coastal 
Development Permit A-266-77 (lLA) on a fair and equitable basis in the 
responsibility for the maintenance of the public areas, lagoon buffers, and 
drainage devices prescribed by Coastal Development Permit A-266-77 (ILA). 

In order to inform the current applicant of the requirements of the previously 
recorded deed restriction, a condition of approval is placed on thia permit 
which atates: 

Through the acceptance of this Coastal Development Permit, the applicant 
acknowledges that the subject site is subject to Coastal Development 
Permit A-266-77 (ItA) and that all development on the site and within the 
affected portions of the Silver Strand and Del Ray Beach subdivisions 
must be consistent with coastal Development Permit A-266-77 (ILA). All 
public areas provided and improved pursuant to Coastal Development Permit 
A-266-77 (ILA), including Union Jack Mall and the other landscaped 
pedestrian malls, the public streets and alleys, all public parking 
spaces, and the Ballona Lagoon public access path, shall remain open and 
available for use by the general public on the same basis as similar 
public areas within the City. Public parking areas shall not be uaed for 
preferential parking. 

j 

The applicant also acknowledges that the subject site is subject to 
Coastal Development Permit 5-93-156 (Hughes) and that a deed restriction 
has been recorded on the property (Document No. 94-1558804) which binds 
the applicant and all successors in interest to participate with the 
other lot owners aubject to Coastal Development Permit A-266-77 on a fair 
and equitable baais in the reaponsibility for the maintenance of the 
public areas, including lagoon buffers, and drainage devices prescribed 
by Coastal Permit A-266-77 (ILA). The public areas are identified in the 
deed restriction. The deed restriction runs with the land binding on all 
heirs and assigns of the applicants. 

• 

In addition, the existing retaining wall which separates the lagoon buffer • 
area from the building site shall be used as a barrier to protect the lagoon 
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buffer from the impacts of the construction of the proposed residence. A 
condition of approval states that this permit does not authorize any 
development or construction activity in the lagoon buffer area located between 
the existing wall and Ballona Lagoon. No stock piling, grading, or trash 
disposal shall occur in the lagoon buffer area at any time. 

Finally, because a dedicated easement for habitat and public access exists on 
the site, a lagoon buffer is provided for the protection of habitat and public 
access. Therefore, the proposed project, as conditioned, is consistent with 
the habitat, access, and recreation policies of the Coastal Act, and with the 
Commission's prior actions. 

D. Front Yard Setback 

Based on the previous Commission actions the area, the proposed structure is · 
required to be set back from the buffer, the Esplanade, and Ballona Lagoon in 
order to provide public access and to protect the resources of the lagoon 
environment habitat. A special condition requires the front yard setback to 
be a minimum of ten feet, or fifteen percent of the buildable portion of the 
lot, whichever is greater. The required front yard setback is measured from 
the inland edge of the dedicated 24 foot wide buffer adjacent to Ballona 
Lagoon (Exhibit #3). 

In determining the required setback distance, fifteen percent of the length of 
the lot is calculated from the "net length" of the lot or the length of the 
•buildable" lot. In this case, the total lot length is 115 feet, but 24 feet 
is dedicated to the lagoon buffer. Therefore, the buildable lot is 91 feet 
long. Fifteen percent of 91 feet is 13 feet 8 inches. The proposed project 
provides both the 24 foot wide buffer area and the required 13 foot 8 inch 
front yard setback (Exhibit #3), consistent with the original condition of 
coastal Permit A-266-77 (ILA). 

No development or construction, except for fences and ground levels decks, is 
permitted within the front yard setback. Through the acceptance of this 
Coastal Development Permit, the applicant also acknowledges that the retaining 
wall located on the site adjacent to the lagoon buffer area is: a) the 
permanent retaining wall for the five lots subject to Coastal Development 
Permit 5-93-156 (Hughes); and b) the border between the lagoon buffer and the 
developable area of the site. This permit does not authorize any development 
or construction activity in the lagoon buffer area located between the 
existing wall and Ballona Lagoon. In order to prevent disruption of the 
protective lagoon buffer, and to ensure the structural integrity of the 
retaining wall, the proposed development shall not interfere with the 
permanence of the retaining wall. The height of the retaining wall, when 
combined with a garden wall or fence placed on the developable portion of the 
site, shall not exceed six feet in height above natural grade measured at the 
inland edge of the lagoon buffer easement adjacent to the wall. No fence, 
wall or other accessory structure shall encroach into the lagoon buffer area. 

In addition, in order to prevent further encroachments into the setback that 
may impact public access and the sensitive habitat areas, the applicant is 
required to record a future improvements deed restriction on the property. 
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As conditioned to provide the required setback from the lagoon buffer and to • 
record a future improvements deed restriction, the proposed project is 
consistent with the habitat, access, and recreation policies of the coastal 
Act, and with the Commission's prior actions. 

B. Building Heiqbt 

A height limit for structures adjacent to Ballona Lagoon has been established 
in previous Commission actions to protect against a "canyon effect" which 
could negatively impact bird flight patterns. Ballona Lagoon is utilized by 
many bird species, including the federally and state listed endangered 
California least tern. 

In order to regulate the height of structures adjacent to Ballona Lagoon so as 
·to limit the impacts on birds, a special condition was applied to Coastal 
Permit A-266-77 (ILA) that limits the height of proposed structures on the 
banks of Ballona Lagoon to thirty feet within sixty horizontal feet of the 
Esplanade of Ballona lagoon at the adjacent shoreline. For every two feet 
further away from the Lagoon, the structure may be one foot higher in height 
to a maximum height of 45 feet. The height limit has also been applied to 
this Coastal Development Permit. The plans submitted for the proposed 
residence conforms to the height limit. 

In addition, to prevent further increases in structural height that may impact 
bird flight patterns, the applicant is required to record a future 
improvements deed restriction on the property. Only as conditioned to limit 
the height of the structure and to record a future improvements deed 
restriction is the proposed project consistent with the habitat protection 
policies of the coastal Act and the commission's prior actions. 

F. Parking 

In order to protect coastal access, all new development on lots adjacent to 
Ballona Lagoon in the Silver Strand area is required to provide adequate 
on-site parking. In previous actions, the Commission has determined that 
three on-site parking spaces are adequate to serVe single family residences in 
the area. The proposed project provides three on-site parking spaces in the 
ground floor garage (Exhibit #3). , 

For previous projects in the area, applicants have been required to record a 
deed restriction which assures the provision of at least three on-site parking 
spaces. The same requirement applies to this permit. The deed restriction 
requirement for parking includes a statement acknowledging that the courts and 
street ends in the tract are designated for public parking and shall not be 
used for preferential parking (i.e., permitted or restricted parking). 

Therefore, approval of the permit is conditioned to record the deed 
restriction for parking currently required by the commission for projects in 

• 

the Silver Strand and Del Rey Beach Tracts. The required deed restriction • 
states that at least three on-site parking spaces will be provided, and that 
they shall take access from Via Donte, not from the paved street ends 



• 

• 

• 

5-97-414 
Page 17 

designated for public parking. The deed restriction shall also note that the 
courts and street ends of the tract are designated for public parking and 
shall not be used for preferential parking. 

Only as conditioned to provide at least three on-site parking spaces and to 
record the deed restriction addressing parking, is the proposed project is 
consistent with the coastal access policies of the coastal Act and the 
Commission's prior actions. 

G. Local Coastal Program 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a 
Coastal Development Permit only if the project will not prejudice the ability 
of the local government having jurisdiction to prepare a Local Coastal Program 
which conforms with Chapter 3 policies of the Coastal Act: 

(a) Prior to certification of the Local Coastal Program, a Coastal 
Development Permit shall be issued if the issuing agency, or the 
commission on appeal, finds that the proposed development is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) of this division and that the permitted development will not 
prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 
3 (commencing with Section 30200). A denial of a Coastal 
Development Permit on grounds it would prejudice the ability of the 
local government to prepare a Local Coastal Program that is in 
conformity with the provisions of Chapter 3 (commencing with Section 
30200) shall be accompanied by a specific finding which sets forth 
the basis for such conclusion. 

The Venice area of the City of Los Angeles does not have a certified Local 
Coastal Program. The proposed project, as conditioned, is consistent with the 
habitat, coastal access, and recreation policies of the Coastal Act. 
Therefore, the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the City's ability to prepare a Local Coastal 
Program consistent with the policies of Chapter'J of the Coastal Act, as 
required by section 30604(a). 

H. California Environmental Quality Act ICEOAl 

Section 13096 Title 14 of the California Code of Regulations requires 
Commission approval of a Coastal Development Permit application to be 
supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(i) of 
CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would 
sUbstantially lessen any significant adverse impact which the activity may 
have on the environment. 
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The Commission's conditions of approval adequately address and mitigate any 
potential adverse impacts to the environment caused by the proposed project. 
All adverse impacts have been minimized and there are no additional feasible 
alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may 
have on the environment. Therefore, the commission finds that the proposed 
project, as conditioned, is conaistent with the requirements of the coaatal 
Act to conform to CEQA. 
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it ia deteminiM! that it ia raot feui.ble ~ tirect Z'\moff ~o the Kar.i.Da del Jtey 
Channel, the applicanu ahall e1tal>liah a b;oora restoration pro;ram! S'be_ pro;ram 
ahall !>e au:b:lect to the rniew an·a appZ'O't'al of the J:xec:1.1tbe l:lizenor an4 ahall 
oondat of a ayate of in-lin fee payaents for all clevelop:aent vithira the av.bc!i..Uion 
nfficient to provide for the •alue ancS pvchue of the I lou at the Dorth end of t:Ae 
tract ana the coat• of vra4ira; ana plant..ift; the area to create a Dew .Zu cf ILU'IIb, 
u criiinally pzoopcae4 ~ the ltthm\ls I.a.n!cwnera Aaaociatiora, %Zl~. !'be IIIIIOUftt of 
tbe iD-litN fee contzil:n:tion llhall J>e eataJ>liahec! using the hi;heat cf three irac!epandut 
appra1aala of 'l:l'le Dirae lou ana a detailed c=o~~t eat.iaate for :lapzoCJY•cta ~ a 
.re;btvea eft9iDHr. · 

---- ··- -·-
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•· ...... : •• Ao paft of t11o ovoro11 iaprov-nu, vu4inv ohall bo ._/'.' 
to the lagoon ur.endally u pzoyi4ed f• 1a the lallona Z..gOCIIl 
Prue:v• Pllln. A l>ond ahalll>a obtained for the l!eveloiOent and tmprov•uot of u 
ac:caaa path at the top of the l>anlc alent the perimeter of the lagoon 'to ~•placa the 
ls;lanade vhich hu lU9elY e~OIS•d away. IJ'he t.raU ahall conaia't of cSecc::Dpoaed 
fZ'&nite or a:lailar aatedal and aha11 l>a located, fenced, and 1andsc:ape4 •••antia11y 
u proposed b the aallona La;ooa Pr .. vva Plaa. fta l>ond ahall cover the ooau of 
IS.velopbg the accaaa path ani! ahaU J>a axewtllcS ill favo~ of the State of CalUon1a. 

e. Mdratenanca. A pr1Yate Ju:BIIOWftars aaaociad.cm sufficieat to aa!.fttaJ.a 
all pt.11>11c areas and lanl!ac:api:lg ahall J>a utablishel! u part of the al>ova proviaiou. 
fte aaaodation 8hall have 'the ~••pona~Uity and the aace11a:y pc::~Wen to aaiata.t.a 

. all :laprcv•aau that are aot ac:ceptecS - a pUc a;eac::r acceptable to the J:xecnativa 
Direc:toz'. · • 

~. Parki!f• %a order to provide for' pUblic parking and aitigata the affae'ta. 
of adl!li tional traffic ora coastal acceas, tha ueu designated aa -..ua• 1ft ZXhil>it 2 · 
ahall l>e pavel!l for· JNt>Uc parkift9 1ft a aanner aceeptal)le to the City of ~~ Angel•· 
Bo cnarl:> wu lhall l>a allowad 1ft the imprc:wel! paval! · azea. . 

2. Stanc5ard Jenforc:e~~ent Con!id.on. Prior 'to bauanee of the permit, ~evbed p1ar 
aneo:mpassing the &bova uma shall be .ut>mittad to the J:xec:utiva J)irac:to~ for bia 
review and approval 1ft nitin; as aufficiant to imp1•ent the vadous eontit:l.cms. 
All final vod::ing draviftga submitted to all po.:lblie agencies shall be acc=~L.,iad ~ 
a Landscape Arc:hitact and Engineer'• eertrficata that aaid drawings are in a~s\antial 
confo.mance with the ~evi1ad plana approved- tha I:~CaC"Dti•• J)aacrt=. • 

, -. 
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ae: Amended Coastal =evelopment Permit A•266-17 

'!l'o Whcm It Hay Concez:ozu 

'!l'bis letter will confirm that the California 
Coastal Commission has today, April 23, lt80, issued 
to the Isthmus Landowners Association, Inc. (•Isthmus•) 
Amended Coastal Development Permit A-266-11, in complete 
accordance with and with the identical terms and condi• 
tions of the amen4ment to said coastal development 
permit ;ranted to Isthmus by vote of the California 
Coastal Commission on 3uly 16, lt7t. This letter will 
further acknowledge that Amended Coastal Development 
Permit A-266•77 is being typed and will be dispatched 

· to Isthmus not later than Thursday, April 2f, lt80, an4 
that the typed permit will be in all respecta.as &bove 
indicated. 

CALIFOANIA COASTAL COMMISSION 

Michael ~. Fisher, 
Executive Director 

Dated: April 23, lt80 

• 
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