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Oceangate, Suite 1 000 
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(562) 590-5071 February 19, 1998 

TO: 

FROM: 

SUBJECT: 

Coastal Commissioners and Interested Persons 

Charles Damm, Senior Deputy Director 

Concurrence with the Executive Director's determination that the action of the 
County of Orange accepting certification with suggested modifications of Bolsa 
Chica Land Use Plan Amendment No. 1-95/lmplementing Actions Program is 
legally adequate. 

STAFF RECOMMENDATION 

Staff recommends that the Commission concur with the Executive Director's determination 
that the County's action is legally adequate. 

BACKGROUND 

• On October 9, 1997, the Coastal Commission certified Bolsa Chica Land Use Plan 
Amendment No. 1-95/lmplementing Actions Program with suggested modifications. The 
suggested modifications were proposed to bring the Land Use Plan Amendment and the 
Implementing Actions Program into conformance with the Coastal Act. Land Use Plan 
Amendment No. 1-95 replaces the certified 1986 Land Use Plan in its entirety. The 
Implementing Actions Program is the first implementation plan for Bolsa Chica to be submitted 
to the Commission. The Land Use Plan Amendment No. 1-95 and the Implementing Actions 
Program together constitute the Bolsa Chica Local Coastal Program. 

• 

On February 3, 1998, the County of Orange accepted, and agreed to the Commission's 
suggested modifications by passing Resolution No. 98-43 and adopting Ordinance 0-98-2 
incorporating the suggested modifications into the Land Use Plan Amendment and 
Implementing Actions Program. The County had previously adopted Ordinance 3965 on June 
18, 1996 for the Bolsa Chica Development Agreement which is part of the implementation 
portion of the Bolsa Chica Local Coastal Program. 

As provided for in Section 13544 of the California Code of Regulations, the Executive Director 
must determine that the County's action is legally adequate and report that determination to 
the Commission. In this case, the Executive Director has determined that the County's action 
is legally adequate. Unless the Commissi()n objects to the Executive Director's determination, 
the certification of the Bolsa Chica Local Coastal Program shall become effective upon the 
filing of the required notice of certification with the Secretary of Resources as provided in 
Public Resources Code Section 21080.5(d)(2)(V) • 



Mr. Chuck Damm, District Director 
South Coast Area 
California Coastal Commission 
200 OCeangate, lOth Floor 
Long Beach, CA 90802·4302 

SOBJBCT: COUNTY OF ORANGE SUPPLEMENTAL SUBMITTAL 
Bolsa Chica Local coastal Program (LCP) 

Dear Mr. Damm: 

CAUfORNlA 
COAST/U coMMlSS\ON 

As a follow up for our submittal made on February 4, 1998 for the subject 
project, by this letter, we are submitting the following items to complete our 
submittal: 

1. Board of Supervisors Resolution No. 98-42 acknowledging that no new 
environmental documentation is required for CBQA compliance. 

2. Board of Supervisors Resolution No. 98-43 approving the incorporation of 
coastal Commissions' Suggested Modifications of January 11, 1996; October 9, 
1997 and January 12, 1998 to the Bolsa Chica Local Coastal Program. 

3. Board of Supervisors Ordinance No. 0-98-2 adopting the Planned Community 
Program regulations of the LCP as the zoning regulations for Bolsa Chica. 

4. Board of Supervisors Minutes for the public hearing dated February 3, 
1998 for the subject project. 

We are prepared to meet with you if desired to acquaint you with the submittal, 
answer any questions, or address any issues. Please feel free to contact me or 
Mr. Ron Tippets, Chief of Public Projects, at your convenience. 

cc: Ron Tippets 
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February 3, 1998 fEB 1 0 1998 
Silva . on the motion of Supervisor ---------· duly seco~t(f~H-ned., 

the following Resolution was adopted. coAS~AL coMM\SS\ON 

WHEREAS, the County of Orange (•County•) elected to prepare a Local Coastal 
Program in accordance with Section 30500 of the California Coastal Act (•coastal 
Act•) for the Bolsa Chica Segment of the County's North Coast Planning Unit for 
its Coastal Zone; 

7 WHEREAS, on December 14, 1994, the Board of Supervisors adopted a Local 
coastal Program for Bolsa Chica (•Bolsa Chica LCP") pursuant to Resolution 94· 

8 1341 and adopted findings in support thereof; 

9 WHEREAS, the Bolsa Chica LCP consists of an ame~dment to the Commission-
certified Land Ose Plan of 1986, and an Implementing Actions Program that 

10 consbts of the Planned Community Program, and. the Wetland.a Restoration Program; 

11 WHEREAS, pursuant to Section 30510 of the Coastal Act, a local- coastal 
program must be submitted. to the California Coastal Commission ("Coastal 

12 Commission") for certification; 

13 WHEREAS, the Board of Superviaors directed the County Planning and 
Development Services Department to submit the Bolsa Chica LCP to the California 

14 coastal commission {•Coastal Commission") for certification and approval; 

15 WHEREAS, pursuant to coastal Act, the Coastal Commission may certify a 
local coastal program and suggest modifications to the local coastal program, ancl 

16 by a series of actions described in detail below, the California Coastal 
Commission certified the Bolsa Chica LCP with suggested modifications; 

17 
WHEREAS, on January 11, 1996, after a public hearing, the Coastal 

18 Commission certified the Bolsa Chica LCP, with suggested modifications; 

19 WHEREAS, the Coastal Commission's' suggested modifications (the "1996 

20 

21 

22 

23 

24 

25 

26 

27 

Suggested Moclificationa•) included, but were not limited to; 

a. 

b. 

c. 

d. 

Provisions for •failure to act• situations of the coastal 
development permit process; 

Specifications for agency coordination and maintenance for the 20-
acre Huntington Mesa ESHA; 

Description of and location of monitoring stations under the Bolsa 
Chica LCP/Wetland Restoration Program• s shoreline ft\Onitoring program 
to measure shoreline changes; 

Provisions for accideneal spillage of ~rude oil, gas and petroleum 
products; 

Board Reaolution re : LCP 
-1-

28 Resolution No. 98-43 

BPD:ep 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

e. 

f. 

g. 

Provisions for protection of bluff areaa ancS uae of drought tole.~ 
plants; ·· 

Inclusion of the Department of Pish and Game in consul tationa 
regarding the State Ecological Reserve; and 

Inclusion of the SO-foot setback along the Bolsa Chica Mesa bluff 
edge. 

WHEREAS, on March 6, 1996, the Bolsa Chica LaneS Trust, Huntington Beach 
Tomorrow, Shoshone-Gabrielino Nation, Sierra Club, and Surfrider PouncSation filecS 
a Petition for Writ of Mandate againat the California Coastal Commission (IQlaa 
Chica Land Trust et al. v. The California Coastal commistion, originally filed 
in County of San Francisco at Superior Court No. 976587, subsequently transferred 
to County of San Diego as Superior Court No. 703570) seeking to vacate and set 
aside all actions taken by the Coaatal Commission on January 11, 1JJ6, with 
reapect to the Bolaa Chica LCP, and all findings relatecS thereto (the ;coastal 
Act Legal Action"); 

WHEREAS, on February 14, 1997, all of the lowland8 within the Bolaa Chica 
11 LCP with the exception of the 42 acres ownecS by Pield8tone Company (the 

"Fieldstone Property") ancS the Sl•acre lcSwarda Thumb Parcel waa acquired from 
12 Signal Bolaa Corporation ancS ia currently ownecS by the State of California, 

through the State Landa Commission; 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

WHEREAS, the San Diego Superior Court iasued a Statement of Decision, datecS 
June 4, 1997, in the Coastal Act Legal Action· fincSing that reaid~ 
development ia not a permitted ute for degraded wetlan'ia under either Coasta~ 
sections 30233 (a) or 30411 (b) (3); and that the coastal Commission failecS to 
proceed in a manner required by law when it approved the filling of Warner Avenue 
Pond on the Bolsa Chica Mesa in exchange for various mitigation measures; 

WHEREAS, the San Diego Superior Court also founcS that the Coastal 
Commission's findings with regard to the relocation of the raptor habitat, the 
adequacy of the buffer between residential development and the lowlancSa and the 
adequacy of the protection for archaeological resources in Ora-83 were all 
supported by the evidence; 

WHEREAS, the San Diego Superior Court set asicSe the Coastal Commission's 
January 11, 1996, certification of the Bolaa Chica LCP, and remancSecS the matter 
back to -the coastal Commission for consideration in light of the court' a 
decisions; 

WHEREAS, on October 9, 1997, the California Coastal Conniasion reconsicSerecS 
23 the Bolsa Chica LCP and cSenied the Bolsa Chica LCP that waa approved by the 

county Board of supervisors on December 14, 1994, aa submittecS, ancS certified the 
24 Bolaa Chica LCP aa revised by the 1996 Suggested Modifications and certain 

additional auggeated modifications (the "1997 Suggested Modifications"), and 
25 deferrecS certification of the FielcSatone property (the "1997 Revised LCP"); 

26 

27 
-2-
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1 WHEREAS, the 1997 Suggested Modifications adopted by the coastal commisaion 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

addressed the following elements of the 1997 Revised LCP: 

1. 

2. 

3. 

4. 

s. 

Lancl Use Plan llap. Figure 2 .1-1 of the Land Use Plan, and all other 
figures in the Bolsa Chica LCP, should be modified to replace the 
Low Density Residential land use in the Lowland with the 
Conservation land use. Warner Pond should also be designated with 
the Conservation land use. 

Wetlands Bcosyat.. Area. The Wetlands Ecosystem Area should be 
comprised of all of Planning Areas 1A, 1B and 10 (which includes the 
Edwards Thumb area) . All lands in the Wetlands Ecosystem Area 
should be designated as Conservation, and the land use district 
(zone) should allow: the restoration, creation, and protection of 
wetlands, ESHAs and buffers; public access for wildlife 
interpretation, education, and scientific study, incidental public 
service purposes including but not limited to burying cables and 
pipes; and on an interim basis, oil production where it currently 
exists. 

Warner Avenue Poncl. Warner Avenue Pond and its associated wetlancls, 
should be preserved with a conservation designation. A 100 foot 
residential development setback should be provided around Warner 
Avenue Pond (except where adjacent to Warner Avenue and the Mesa 
Connector) . Warner Pond and its associated residential development 
setback may be included within the boundaries of the Bolsa Chica 
Mesa Community Park; however, the Community Park should not contain 
less than 17 acres exclusive of Warner Avenue Pond. 

Redclential Policies. Residential development adjacent to the 
Wetlands Ecosystem Area and adjacent to Warner Avenue Pond should be 
designed to avoid adverse impacts on habitat resources to the 
maximum extent feasible. Residential development should be 
reasonably distributed throughout the Bolsa Chica Mesa consistent 
with the Planned Community Statistical Table and should not exceed 
a total of 1,235 residential units. 

The residential cap on the total·number of units on the Bolsa Chica 
Mesa should apply to and include all current and subsequent 
ownerships on the Mesa, and any development rights that may accrue 
from the Edwards Thumb parcel. 

wetlancls aesiclential nevelopmeAt Setback. A so-foot wide 
residential development setback should be established within the 
development Planning Areas along the edge of the Bolsa Chica Mesa 
and a 100-foot wide setback around Warner Pond (except where 
adjacent to Warner Avenue and the Mesa Connector). The development 
setback should be landscaped exclusively with native and drought
tolerant plant material that provides habitat value and a naturally 
appearing visual transition between the_Wetlands Ecosystem Area and 
residential/community park areas of the Planned Community. 

Boa:r:c! Reaolution n: LCP 
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WH!RIAS, in connection with ita actions, the Coastal Commiaaion dir~~ 
ita staff to prepare revised findings that combine• those findings made b 
Coastal Commiaaion in ita initial action on the Bolaa Cbica LCP on January , 
1996, and which were adopted by reference at the October 9, 1997, hearing with 
the new findinga made by the Coastal Commission at ita hearing on October 9, 
1997; 

WHERJ:AS, the Coastal Commission further authorized ita Executive Director 
S to review the Bolaa Cbica LCP and make appropriate reviaiona to the land uae plan 

and implementation program to bring them into compliance with the Coaatal 
6 Commiasion'a action of October t, 1997, 

7 WHEREAS, on November 18, 1997, the Boa:r:d of Supervisors considered and 
accepted the 1995 Suggested Modifications and 19t7 Suggeated Modifications, made 

8 to the Bolaa Chica LCP by the Coaatal Commiaaion on October J, 1Jt7; 

9 WHERJ:AS, on January 12, 19te, the coastal Commission was presented with Che 
Revised Findings for the Court Remanded Bolaa Cbica Local Coastal Program (LCP), 

10 Land Uae Plan Amendment No. 1·95/Im.plementing Actions P:r:og:r:am (•Revised 

11 

12 

13 

14 

15 

16 

17 

18 

19 

WHEREAS, pursuant to the direction of the Coaatal Commission in preparing 
the Revised Findings, the Coastal Commiaaion staff alao made additional changea 
to ita auggeated modifications consiating of minor teclmical corrections to 
achieve compliance with the Coastal Commiaaion'a action of October J, 1JJ7 (•lttB 
Suggested Modifications•); 

WHERIAS, pursuant to Public Reaourcea Code S~ctiona 30512 and 30513,~ 
Section 135U of Title 14 of the california Code of Regulations, the local 
government with jurisdiction over the e:r:ea governed by the certified local 
coastal program by action of ita governing bocly, may acknowledge receipt of the 
Coastal Commiaaion•a reaolution of certification including any tenu~ or 
modifications which may have been suggested for final certification; and may, if 
it chooses to concur in the suggested modificationa, accept and agree to any such 
terms and modifications, take whatever formal action is required to aatiafy the 
terms and modifications, and agree to baue coaatal development pe:r:mita for the 
total area included in the certified local coaatal program; 

2 0 WHERDS, the county, by ita action of November 11, 1997, accepted the 
coastal Commiaaioa'a 1991 Suggested Modifications and the 1997 suggested 

21 Modifications, and now ia considering the acceptance of the 19t8 Suggested 
Modifications; 

22 
WHERDS, the 1998 Suggested Modifications will require the modification and 

23 elimination of aevaral general regulations in the Bolaa Cbica Planned C011111SU11ity 
Program which ia a component of the aolaa Cbica LCP Implementing Actions Program 

24 to reflect the Fcruary, 1997, acquisition of a portion of the Bolaa Chica 
lowlands by the State of California (•Zone Cbarlge•); 

25 
WHJERJ1U, the Board of Supe:r:viaora baa found. that the pul:>lic interest, 

26 health, comfort, convenience, safety, order and general welfare will be aerved 

27 

28 • 
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1 and. provided. by accepting the 1998 Suggested. Modification. to the Bolaa Chica LCP 
and. adopting the Zone Change; 

2 
WHEREAS, thia Board. of Supervisor• haa conducted. a d.uly noticed. public 

3 hearing to consider the acceptance of the 1998 Suggested. Modification• and. 
adoption of the Zone Change; 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WHEREAS, the County haa previously prepared. studies, analysea, reports or 
documents as required. by the California Environmental Quality Act ("CEQA") which 
are contained. in the County certified. 1996 Pinal BIR No. 551; 

WBBR.BAS, the Bolsa Chica I.CP, aa revised. by the 1996 Suggeated. 
Modifications, the 1997 Suggested. Modifications, and. 1998 Suggested. 
Modifications, and. the Zone Change will implement the goals and. policiea of 
County's General Plan and. all apecific plana (as referenced. in Government Cod.e 
Sections 65450 st JSa.) applicable to the proposed. Bolsa Chica project and. will 
provide balanced. and. diversified. land. uses and. will impose appropriate atand.ard.a . 
and. requirements with respect to land. development and. usage ao as to maintain the 
overall quality of life and. of the environment within the County; 

WBBR.BAS, Government Cod.e Section 65990 provides that any new houaing 
development within the coastal zone shall, where feasible, provide housing units 
for persons and. families of low or moderate income; 

WHEREAS, Public Resources Cod.e Section 30500.1 provid.ea that no local 
coastal program shall be required. to include housing policiea and. programs; 

WHEREAS, residential product types and. pricing will not be capable of being 
determined. until planning for the project has progressed. to the point where 
coastal development permits will be required.; 

WHEREAS, the Board. of Supervisors is only considering the adoption of a 
local coastal program, and. no application for a coastal development permit for 
new housing development ia before the Board.; 

WHEREAS, this Board. of Supervisors has listened. to and. considered. the 
public comments that were presented. to it at all of the public hearings held. on 
this project; and. · 

WHEREAS, Resolution 94-1341 and. the Bolaa Chica Local Coastal Program 
Findings and. Facta in Support Thereof, are herein incorporated. by refer•nce to 
the extent that the findings therein, including but not limited. to the references 
to policies, regulationa, and. text, of the Bolsa Chica I.CP remain unchanged. by 
the coastal Commission'• October 9, 1997, certification of the Bolsa Chica LCP, 
and. January 12, 1998, adoption of the Revised. Findings; 

WBBR.BAS, Reaolution 97·505 and. the Bolaa Chica Local Coaatal Program 
suggested. Mod.ificationa Find.inga and. Pacta in Support Thereof, attached. thereto 
as Exhibit B-1, are herein incorporated. by reference to the extent that the 
findings therein, including, but not limited. to, ~he references to policies, 

Board bsolutioc n: LCP 
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regulat.ions, anc! text, of the Bolsa Chica LCP remain unchanged by the Coastal 
Commission's January 12, 1998, adoption of the Revised Findings. .... 

NOW, THEREFORE, BE IT RESOLVED, that basec! upon the foregoing recit~ 
which are incorporat.ed herein as findings of this Board of supervisors, this 
Board of Supervisors hereby acknowledges receipt of anc! accepts the 1998 
Suggested Modifications adopted as part of the Coastal Commission's approval of 
the Revised Findings. · 

BE IT i'tJRTHEJt RESOLVED that this Beare! of Supervisors hereby reconfirm~~ its 
6 acceptance of t.he Coastal Commission 1996 Suggested Modifications and the 1997 

Suggested Modifications to the lolsa Chica LCP. 
7 

BE IT FURTHER. RESOLVED that this Board of Supervisors finds that the lolsa 
8 Chica LCP, revised to reflect. and incorporat.e the 1996 Suggested Modifications, 

1997 Suggested Modifications, anc! 1998 suggested Modifications, is consistent 
9 with and conforms to the policies of the Chapter 3 of the coastal Act of 1976. 

10 BE IT FURTHER RESOLVED that ~ accepting the auggestecl modifications to the 
Bolsa Chica LCP which will result in the certification of the Bolsa Chica LCP 

11 that this Boarc! of Supervisors hereby agreu to issue coastal development permits 
for the total area incluc!ec! in the certified Bolsa Chica LCP. 

12 

13 

14 

15 

16 

BE IT FURTHER. RESOLVED that this Board of Supervisors hereby directs CO\mty 
Planning and Development Services Depart.ment to notify the executive director of 
the Coastal Commission of this Board's action to accept the auggest.ed 
modificat.ions to the Bolsa Chica LCP, so that this loarc!' s action can 1M repoiid 
to t.he Coastal Commission by the executive director at the Coastal Commiss 
next regularly scheduled public hearing in order to deem the certification o e 
Bolsa Chica LCP final and effective. 

BE IT FURTHER. RESOLVED that this Boarc! of Supervisors hereby finc!a that the 
17 determination of feasibility of providing low and moderate housing required by 

Government Code Section 65590 will occur prior to or in conjunction with the 
18 issuance of coastal development permits for new resident.ial development in 

accordance with the Bolsa Chica LCP, as revised puriiUUlt to this Board of 
19 Supervisors ruolut.ion. 

20 BE IT FURTHER RESOLVED that this Beare! of Supervisors hereby adopts the 
Zone Change to implement the 1998 Suggest.ed Modifications to the Bolsa Chica LCP 

21 Implementing Actions Program. 

22 

23 

24 

25 

26 
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3 SIGNED AND CERTIFIED THAT A COPY 

Chairman of the Board of Supervisors 

4 OF THIS DOUCMENT HAS BEEN DELIVERED 

S TOTIIEC~ ~ARD 

: ~ENE J. BLOO#' 

8 

9 AYES: 

10 

11 NOES: 

Clerk of the Board of Supervisors 
of Orange County California 

SUPERVISORS JAMES W. SILVA, WILLIAM G. STEINER, CHARLES V. $.MITH, 
TODD SPITZER, AND THOMAS W. WILSON 

SUPERVISORS NONE 

12 ABSENT: SUPERVISORS NONE 

13 STATE OF CALIFORNIA ) 
) ss. 

14 COUNTY OF ORANGE ) 

15 
I, DARLENE J. BLOOM, Clerk of the Board of Supervisors of Orange County, California, 

16 hereby certify that the above and foregoing Resolution was duly and regularly adopted by the said Boar 
at the regular meeting thereof held on the 3rd day of February 1998, and passed by a unanimous vote of 

17 said Board. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 3rd day of February, 1998. 

• 4 

0 

J4rn '-!bait . J t ~ - DARLENE J. BLOOM fk' 
Clerk of the Board of Supervisors 
of Orange County, California 
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ORDINANCE NO. 0-98-2 

AN ORDINANCE OF THE COUNTY OF ORANGE, CALIFORNIA ADOPTING 
THE BOLSA CHICA LOCAL COASTAL PROGRAM PLANNED COMMUNITY 
REGULATIONS IN ACCORDANCE WITH THE COMPREHENSIVE ZONING 
CODE OF ORANGE COUNTY (PA970143) 

• 
The Board of Supervisors of the County of Orange, California does 

ordain as follows: 

SECTION 1. The Bolsa Chica Planned Community Regulations 
(Sections 1 through 13), Zoning Map (Appendix A-1) and Statistical 
Summary (Appendix A-2) all of the Bolsa Chica Local Coastal Program 
Implementing Actions Program presented to the Board of Supervisors on 

_February 3, 1998 are hereby adopted, superseding Ordinance No •. 3991. 

• 

1 • • 

4 
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SECTION 2. This ordinance shall take effect and be in full force 
thirty (30) days from and after its passage and, before the expiration 
of fifteen (15) days after the passage thereof, shall be published 
once in the orange County Register , a newspaper published in the 
County of Orange, State of California, together with the names of the 
members of the Board of Supervisors voting for or against the same. 

Cha1rman of the Board of Superv1sors 
of the Orange County, California 

SIGNED AND CERTIFIED THAT A COPY 
OF THIS DOCUMENT HAS BEEN DELIVERED 

TO TJ;;nRMAN ~ BOARD 

DARLENE J. BLOOM ~ 
Clerk of the Board of Supervisors 
of Orange County, California 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

) 
) ss • 
) 

I, DARLENE J. BLOOM, Clerk of the Board of Supervisors of Orang• 
County, California, do hereby certify that at a regular meeting of 
said Board held on the 3rd day of February, 1998, the foregoing 
ordinance containing two (2) sections was passed and adopted by the 
following vote: 

AYES: 

NOES: 

ABSENT: 

SUPERVISORS James W. Silva, William G. Steiner, Thomas W. Wilson 
Todd Spitzer and Thomas w. Wilson 

SUPERVISORS 

SUPERVISORS 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed t 
official seal of the Board of Supervisors of Orange County, 
California, this 3rd day of February/ 1998. , 

• 
1Liba71 ~(lt7Cl~,Lt i 
,_ DARLENE J. B Mf 

Clerk of the Board of Supervisors 
of Orange County, California 
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February 3, 1998 • 
on the motion of Superviaor _s~i_l_:v_a _____ , c!uly aeconc!ec! and carried, 

the following Resolution waa adoptee!. 

WHEREAS, the County prepared a Local Coaatal Program for the Bolaa Chica 
5 property ("Bolaa Chic& LCP"), and in connection with the adoption of the Bola& 

Chic& LCP, the County, among other actiona, propoaed the amendment of certain 
6 elementa of ita General Plan and the adoption of a Zone Chan;e; 

7 WIIERBAS, in connection with thoae actiona, the County determined that the 
approval of thoae actiona conatituted a •project• aa defined by the california 

8 · Environmental Quality Act (•CEQA•), Cal. Public Reaourcea Code 1 20000 et aeq., 
and prepared an Environmental Impact Report purauant to the requirement• of CBOA 

9 and the state Guideline• for Implementation of the California Environmental 
OUality Act ("State CBQA Guidelinea•), 14 Cal. Code of Reg. 1 15000 et aeq., aa 

10 more fully deacribed below; 

11 

12 

13 

14 

15 

16 

17 

WHEREAS, in connect.ion with the conaideration of the lolaa Cbica LOP, anc1 
other discretionary actiona including the amendment of certain element• of the 
General Plan, and approval of a zone Chan;• (collectively, •the Bolaa Chic& 
Project•), the County prepared a nraft Environmental Impact Report 551, dated 
December 23, 19tl (the "1993 Draft B%R"), aa reviaed by aeviaed nraft 
Environmental Impact Report 551 (the "19t4 Reviaed nraft BIR"), and the 
Supplement to the Reviaec! Draft Environmental Impact Report, dated OCt~ 
1994 (the "1994 Supplement•) (collectively, "the 1J94 Bolaa Chic& B 
circulated the 1994 Bola& Chic& BIR for public review, reviewed all c a 
received on the 1994 Bolaa Chica BIR and prepared Reaponaea to Comment• purauant 
to the requirement• of CEQA and the State CBQA Guidelinea, and the County'• 
environmental analyaia procedurea; 

WHER.BAS, on n&cember 14, 1994, the Board of Superviaora certified the 1tlM 
18 Bolaa Chica BIR aa Pinal BIR 551 purauant to Reaolution 94•1340, and adopted a 

Local coaatal Program for Bola& Ch.ica (the •aolaa Ch.ica LOP•) purauant to 
19 Reaolution 94-1341 which repreaented the alter.aative project rec~ec! by the 

orange county PlanniDg Commiaaion and included the Wetlanc!a Reatoration Pro;r .. 
20 with a tidal inlet; 

21 WHBJtBAS, on January 11, 19t5, the Bola& Chic& Land Truat, City of seal 
Beach, Gabrielino Shoahone Nation, Huntington Beach Tomorrow, and Sierra Club 

22 filed an Amended Petition for Writ of Mandate againat the Board of superviaora 
of Orange County and the County of Orange (Bolaa cnica L1D4 T;uat et al. y. 

23 Ccynty of orapqt, superior Court No. 741344) aeekin; to vacate and aet aaide the 
Board of superviaora approval of Reaolution t4-1340 certifying Pinal B%R 551 (the 

24 •Legal Action•); ' 

25 WHDBAS, on I'Cruary 16, 1996, the Orange County Superior Court rendered 
ita deciaion in the Legal Action, .and rejected all.challengea to the review of 

26 particular environmental impacta, but ruled that inclusion of the tidal inlet 

27 

28 Resolution No. 98-42 
Bolsa Chica LCP Project 

BPD:ep 

• 

t 



• 

• 

• 

1 within the project after the close of the public comment period required 
recirculation of the EIR and vacated Board of Supervisors Resolution No. 94·1340 

2 certifying Pinal EIR 551 and adopting various findings pending full compliance 
with CEQA as provided in the court's order; 

3 
WHEREAS, in accordance with the court's order, the County revised the 1994 

4 Revised Draft EIR 551 and prepared the 1996 Recirculated Draft EIR which 
described and analyzed the Bqlaa Chica LCP approved by the Board of Supervisors; 

5 
WHEREAS, the project analyzed in the 1996 Recirculated Draft SIR provided 

6 for the development of a maximum of 3, 300 dwelling units overall in the LCP area, 
and consisted of two components, a "Mesa Component• that proposes a maximum of 

7 2,500 dwelling units on Bolsa Chica Mesa, and regional park use on Huntington 
Mesa; and a "Lowland Component" that proposes the development of a maximum of 900 

8 residential units, and the expansion, creation and restoration of a 1,112.7 acre 
coastal wetland ecosystem, and the construction of a non-navigable tidal inlet 

9 to maximize and enhance biological diversity and marine resources on·aite (the 
"Bolsa Cbica Project•); 

10 
WHEREAS, the 1996 Recirculated Draft EIR also incorporated an additional 

11 study on water quality in the wetlande and nearby ocean waters that was prepared 
in september, 1995, during the course of the Coaatal commi .. ion•a review of tba 

12 Bolsa Chica LCP, and aubmitted that study to the Coaatal Commission; 

13 WHEREAS, the 1996 Recirculated Draft SIR also incorporated the suggested 
modifications approved by the California Coastal Commission on January 11, 1996, 

14 and analyzed these suggested modifications in the 1996 Recirculated Draft BIR; 

15 WHEREAS, the County on March 31, 1996, published a Notice of Availability 
for the 1996 Recirculated Draft EIR, and circulated the 1996 Recirculated Draft 

16 EIR for public review for a period of forty-five (45) days from April 1, 1996 to 
May 15, 1996, and reviewed the public comments that have been submitted on the 

17 1996 Recirculated Draft EIR and prepared responses to comments; 

18 WHEREAS, in accordance with Section 15132 of the State CBQA Guidelines, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Final EIR 551, as revised ("1996 Pinal BIR 551") consisted of: 

a. 1996 Recirculated Draft BIR, ·dated March 21, 1996, and all 
appendices thereto; 

b. Comments and Responses to Comments on the 1996 Recirculated Draft 
EIR; 

c. Errata Document prepared for the 1996 Recirculated Draft SIR; 

d. Supplement to 1194 Revised Draft BIR 551, dated OCtober S, 1994; 

e. Comments and the Responses to Comments on the Supplement to 1994 
Revised Draft BIR 551; 

lleaolution n: CZQA COIIIpU.ance 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

f. 

g. 

h. 

i. 

19J4 lleviaed. Draft Bill 551, elated. Auguat 22, 
appendicea thereto; 

1194, 
and. 

Commenta and. the Reapcmaea to Comment• on the 1994 lleviaed. Draft Bill 
551; 

1193 Draft Bill 551, elated December 20, 1JJ3, and all append.icea 
thereto; 

j. commenta and. the Reapcmaea to commenta on the 1J93 Draft BIR 551; 

k. 

1. 

m. 

A liat of peraona, organizationa, and pUblic agenciea commenting on 
the 1993 Draft Bill, the 1994 llevi8ed. Draft Bill, and the SUpplement 
to the 19J4 Reviaed Draft Bill; 

BMA Staff Report• to the PlanniD; Commiaaion, dated September 21, 
1994; September 29 1Jt4; October 12, 1994; Octo))er 24, 1ft4; 
November 9, 1114; November 21, 1914; November 30, 1Jt4; and ~e 4 .. 
1996; and 

All attachment• and d.ocumenta incorporated by reference identified 
in itema a. through 1. above. 

WHSREAS, appropriate mitigation meaaurea were identified to mitigate the 
effect• of the project deacribed in 1Jtf Pinal Bill 551, and were aet forth~ 
reviaed Mitigation Monitoring Program which incorporatea.. all of the p~ 
deaign features, atandard conditicma and mitigation meaaurea identified for the 
:Solaa Chica Project deacribed and analyzed in the 1996 Pinal Bill 551, and 
incorporates the auggeated modificaticma adopted by the California Coastal 
Commiaaicm em January 11, 1996; 

WHEREAS, the Board of Superviaora fully considered and reviewed the 1ff6 
18 Pinal Bill 551 and liatened to and conaid.ered the pUblic COI'I'IIlenta that were 

preaented to it at all of the pUblic hearing• held em thia project, and 
19 determined after review and ccmaideraticm to approve the 1996 Amended :Sola& Chica 

LCP; · 
20 

1IDRIAS, the Board of Superviaora found purauant to CEQA that 1991 Pinal 
21 Bill 551 conatituted adequate environmental documentation for the 1J96 Amended 

:Solaa Chica·LCP, the General Plan Amendment and other County actiona taken with 
22 respect to the Bolaa Chica project, and waa complete and adequate and fully 

complied with all requirement• of CEQA, the State CBQA Guid.elinea, and the 
23 county' a enviroDl'A811tal analyaia procedv.rea, and certified. the 1996 Pinal B:tll 551; 

24 WHBRBAS, Section 21081 of the CEQA Statute and. section 11011 of the State 
CEQA Guideline• require that thia :SOard of Superviaora alee one or 1110re of the 

25 finclinga, aet forth in section 21081 of the CBOA Statute, prior to approval of 
a project for which an Bill baa been prepared. identiiying one or 1110re aignific:u.t 

26 

27 

28 

_,_ • 

' 



• 

• 
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1 effects of the project, together with a statement of facta in support of each 
finding; 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WHEREAS, Section 15093 (a) of the State CEQA Guideline• req\olires this Board 
of Supervisor• to balance the benefita of a proposed project againat ita 
unavoidable environmental riska in determining whether to approve the project; 

WHEREAS, Section 15093 (b) of the State CEOA Guidelines req\olirea that, where 
the decision of this Board of Superviaors allowa the occurrence of significant 
effects which are identified in an EII., but are not at least substantially 
mitigated, the Board of Supervisors muat state in writing the reason~~ to support 
its action based on the Final EIR or other information in the record; 

WHEREAS, Section 21091.6 of the CEQA Statute req\olires that where an EIR has 
been prepared for a project for which mitigation measures are adopted, that a 
mitigation monitoring or reporting program be adopted for said project; 

WHEREAS, on June 18, 1996, by Resolution 96-463, this Board certified 1996 
Final EIR 551, and adopted the Findings req\olired by CEQA Section 21081, a 
Statement of OVerriding ConsideratiOJlll as req\olired by State CEQA Guidelines 
Section 15093, and a mitigation monitoring or reporting programs as required by 
CEOA Section 21091.6, all of which are hereby incorporated by reference; 

WHEREAS, on February 16, 1997, all of the lowlands within the Bolsa Chica 
LCP with the exception of the 42 acres owned by Fieldstone Company (the 
"Fieldstone Property•) and the Edwards Thumb Parcel was acq\olired from Signal 
Bolsa Corporation and. is currently owned. by the State of california, through the 
State Lands Commission; 

WHEREAS, the San Diego Superior Court issued a Statement of Decision, dated 
June 4, 1997 ("Statement of Decision•), in the Petition for Writ of Mandate 
against the california Coastal Commission (Bolsa Chica La.nd Trutt et al. v. The 
California coastal Commissiop, originally filed on March 6, 1996, in County of 
san Francisco at Superior Court Ro. 976587, subsequently transferred. to County 
of San Diego as Superior Court Ro. 703570) seeking to vacate and. set aside all 
actions taken by the Coastal Commission on January 11, 1995, with respect to the 
Bolsa Chica LCP, and all findings related thereto (the "Coastal Act Legal 
Action"); 

WHEREAS, the Statement of Decision found that residential development is 
not a permitted u.e for degraded wetlands under either Coastal Act SectiOJlll 
30233(a) or 30411(b) (3); and that the coastal commissiOn failed. to proceed in a 
manner req\olired. by law when it approved the filling of Warner Avenue Pond. on the 
Bolsa Chica Mesa in exchange for variou. mitigation measures; 

WBERBAS, the Statement of Decision also found. that the Coastal Commisaion' s 
findings with regard. to the relocation of the raptor habitat, the ad.eq\ol&cy of the 
buffer between residential development and the lowlands, and the ad.eq\ol&cy of the 
protection for archaeological resources in Ora-83 we~e all supported. by the 
evidence; 



l 

2 

3 

WHIRBAS, the san Oiego superior Court aet aaide the coastal Commia:Jf.i ' 
January 11, 1991, certification of the Bolaa Chica LCP, and reman.ded the 
back to the Coaatal Commission for consideration in light of the cour a 
decisions; 

WHERBAS, on October t, 1tt7, the California Coaatal Commission reconsidered 
4 the Bolaa Chic& LCP in light of the court•a deciaions and denied the Bolaa Chica 

LCP that was approved by the Board on December 14, 1994, aa submitted, and 
5 approved the Bolaa Chica LCP aa revised by the 1991 Suggested Modifications and 

certain additional suggested modifications (the •1997 Suggeated Modifications•), 
6 and deferred certification of the Pielclatone property; 

7 WHEREAS, in connection with ita actions, the Coastal Commission directed 
ita staff to prepare revised finclinga that combines those finding& made by the 

8 Coastal Commisaion in ita initial action on the Bolaa Chic& LCP on January 11, 
1996, and which were adopted by reference at the October J, 1197, hearing with 

9 the new finclinga made by the Coaatal Commisaion at ita bearing on October t, 
1997; 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

WHERBAS, the Coastal Commiaaion further authorized ita Bxecutive Director 
to review the Bolaa Chica LCP and make appropriate revi8ions to the land uae ple 
and implementation program to bring th• into compliance with the Coastal 
Commission's action of Octoar t, 1Jt1; 

WHEREAS, pursuant to Public Reaourcea Code Sections 30512 anc1 30513, anc1 
Section 13544 of Title 14 of the e&lifornia Code of Regulations, the local 
gove:rnment with jurisdiction over the area governed by the certified • 
"!oastal program by action of its governing body, may acknowledge receipt o 
coastal Commisaion'a resolution of certification including any terms or 
modifications which may have been suggeated for final certification; and may, if 
it chooses to concur in the suggested modifications, accept and agree to any such 
terms and modifications, take whatever formal action is required to satisfy the 
terms and modifications, and agree to issue coastal development permits for the 
total area included in the certified local coastal program; 

WHERBAS, em Novem!:Mir 18, 1997, the County approv.d the Bolaa Chica t.CP that 
19 incorporated the 1996 and1J97 Suggested Modifications of the California Coastal 

Commiasion (the •1JJ1 Revised Bolaa Cbica Lc:P•), and approved a General Plan 
20 Amendment (PAJ70U3) which included a Lanc1 Use Amendment and Zone Change to 

implement the 1997 Revised Bola& Chic& LCP (collectively, the •1997 Bolaa Cbica 
21 Project•); 

22 WHERBAS, 1tJI Pinal ZIR 551 was a Program IIR &Dd aa set forth in CIQA 
Guidelines Section 15118 (a) , the purpose of a Program IIR ia to analyse a aeries 

23 of actions which can a characterized •• one large project and are related either 
(1} geographically, (2) aa logical parts in the chain of contemplated actions, 

24 (3) in connection with the issuance of rules, regulations, plana, or other 
general criteria to govern the conduct of a continuing program, or (4) •• 

25 individual activitiea carried out under the same authorizing atatutory or 
regulatory authority and having generally similar environmental effect& which can 

26 be mitigated in aillilar ways; 

27 

28 
·5- • 
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3 

4 

5 

6 

7 

WHEREAS, aa aet forth in C!QA Guideline• Section 15168 (c), aubaequent 
activitiea muat be examined in light of the program BIR to determine whether an 
additional environmental document muat·be prepared; 

WHEREAS, on November 18, 199'7, purauant to Reaolution 9'7·504 and Exhibit 
A·1 attached to Reaolution 9'7-504, both of which are hereby incorporated by 
reference, thia Board determined that the 199'7 Bolaa Chica Project waa within the 
acope of the project covered by the 1996 Final BIR 551 which waa a program BIR, 
that no new effecta could occur, no new mitigation measurea were required, and 
that no new environmental document waa required becauae the 1996 Final BIR 551 
served aa adequate and appropriate environmental documentation for the 199'7 Bolaa 
Chica Project; 

WHEREAS 1 on January 12 1 1998, the Coaatal Commiaaion waa presented with the 
e Revised Findings for the Court Remanded Bolaa Chica Local Coaatal Program (LCP) I 

Land Use Plan Amendment Ho. 1•95/Implementing Actiona Program (•Reviaed 
9 Finding• •) ; 

10 WHEREAS, purawmt to the direction of the Coaatal Commi8aion in preparing 
the Reviaed Finclinga, the Coaatal Commiaaion ataff alao made additional change• 

11 to ita auggested modificationa conaiating of minor technical correctiona to 
achieve compliance with the Coaatal Col'lll'4iaaion 1 a action of October J, 1991 (•1998 

12 Suggeated Modificationa•); 

13 WHEREAS I the 1998 Suggeated Moclificationa will require the modification and 
elimination of aeveral general regulationa in the Bolaa Chica Planned Community 

14 Program which :La a component of the Bolaa Chica LCP Implementing Actiona Program 
to reflect the Feb::uary, 199'7, acquiaition of a portion of the Bola& Chica 

15 lowlanc!a by the State of California (•Zone Change•); 

16 WHEREAS, the Board haa conaiclered the Zone Change and the Bolaa Chica LCP, 
aa revised by the 1998 Suggeated Modificationa, and has determined that no new 

17 effects could occur or 110 new mitigation meaaurea would be required. 

1 e NOw I THElUI:FOH, aa IT RBSOLVI:X) THAT: 

19 1. The Orange County Board of Superviaora haa reviewed and conaidered 
1996 Final BIR 551 (State Clearingbouae Ho. fl-0'71064), and finda that the zone 

20 Change and the Bolaa Chica LCP, aa reviaed by the 1998 suggeated Modificationa, 
are within the acope of the project covered by 1996 Final BIR 551 which waa a 

21 program BIR, that 110 new effecta could occur and no new mitigation meaaurea are 
required, and that 110 new environmental document ia required! 

22 
2. Thia Board finda that 1996 Final BIR 551 aervea aa adequate and 

23 appropriate environmental documentation for the adoption of the Zone Change and 
acceptance of the 1998 Suggeated Moclificationa to the Bolaa Chica LCP. 

24 

25 

26 

27 

28 

1\eaoluticm n: ~ Ccllpliance _,_ 
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9 AYES: 

10 

11 NOES: 

Chairman of the Board of Supervisors 

SUPERVISORS JAMES W. SILVA, WILLIAM G. STEINER, CHARLES V. 
TODD SPITZER, AND THOMAS W. WILSON 

SUPERVISORS NONE 

12 ABSENT: SUPERVISORS NONE 

13 STATE OF CALIFORNIA ) 
) ss. 

14 COUNTY OF ORANGE ) 

15 
I, DARLENE J. BLOOM, Clerk of the Board of Supervisors of Orange County, California., 

16 hereby certify that the above and foregoing Resolution was duly and regularly adopted by the said BoBlrdl 
at the regular meeting thereofheld on the 3rd day of February 1998, and passed by a unanimous vote of 

17 said Board. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 3rd day of February, 1998. 

7. 

A 
J. u.a.,•v\JJlY.I. 

Clerk of the Board of Supervisors 
of Orange County, California 
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ORANGE COUNTY BOARD OF SUPERVISORS 

MINUTE ORDER 

The following is action taken bJI the Board of Supervisora on Febn~aru 3. l998. 

APPROVED AS RECOMMENDED • OTHER • 

8.0. Closed public hearing 

Unanimous • {1) Smith {2) Silva (3) Spitzer {4) Steiner {5) Wilson 

Vote Key: Y=Yes; N=No; .A=.Abstain; X=Excused; B.O.=Board Order 

Documents accompanying this matter: 

• Resolution{s) 
• Ordinances{s) 
0 Contract{s) 

R-98-42; R-98-43 
0-98-2 

Submitting .Agency/Department: Planning and Development Services 

Topic: Public Hearing to consider adopting • An Ordinance of the County of Orange, 
California Adopting The Bolsa Chica Local Coastal Program Planned Community 
Regulations in Accordance with the Comprehensive Zoning Code of Orange County 
(PA970143)" and adopting California Environmental Quality Act Resolution finding that 
1998 Bolsa Chica LCP project is covered by the 1996 Final EIR 551 and that no new 
environmental document is required and adopting Resolution approving revised findings 
for the Court Recommended Bolsa Chica LCP offered by Coastal Commission on 1/12198 
-District 2 

File No. 
Item No. 

Special Notes: 

Copies sent to: 

c:::\user\minordmd.doc 

19649 
28 

I certify that the foregoing is a tnle and coJTCCt copy of the 
Minute Order adopted by the Board of Supervisors, Orange 
County, State of California. 
DARLENE J. BLOOM, Clerk of the Board 

By' ~ )JI4; 
Deputy 


