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The City of San Clemente has a Land Use Plan which was certified by the
Commission in 1988 and amended in October 1995. The certified Land Use

. Plan was amended in 1995 to reflect changes made in the General Plan of the

City of San Clemente, revised land use designations, and an updated format,
text and graphics.

Historically, the Commission has concentrated its resource protection efforts on
protecting and preserving the coastal canyons (designated as Environmentally
Sensitive Habitat Area), the coastal bluffs. The coastal bluffs in San Clemente
are separated from the ocean by the Orange County Transit Authority railroad
tracks and right-of-way.

San Clemente is famous for its beaches and surfing spots. The major beach
destination points are the North Beach area, the Pier Bowl area which includes
the Municipal Pier, and San Clemente State Beach. Commission actions
regarding North Beach and the Pier Bowl area focused on access and parking
issues. The San Clemente Municipal Pier, located in the Pier Bowl area, is a
major tourist destination point.

The proposed Implementation Plan encompasses the entire coastal zone area of
the City of San Clemente with the exception of the 254 acre Marblehead site, the
largest, single vacant parcel in the coastal zone in the City of San Clemente.

The Marblehead site is an area of deferred certification and the owner of the site
is working with the City on a specific plan. This Implementation Plan, if
approved, would result in the City of San Clemente having a fully certified Local
Coastal Program and taking over the permit authority (with the exception of the




City of San Clemente Implementation Plan

Marblehead area of deferred certification) currently exercised by the Coastal
Commission.

The core elements of Implementation Plan for the City of San Clemente include
the coastal development permit ordinance, the coastal zone overlay district, a
definitions section, the West Pico Corridor Specific Plan, the Pier Bowl Specific
Plan, the downtown parking waiver ordinance, and an outdoor dining ordinance.
However, the Implementation Plan also incorporates the City of San Clemente
Zoning Code. The original City Implementation Plan included a Categorical
Exclusion section (Section 7.055) which has been removed from the
Implementation Plan by suggested modifications and will be processed at a later
date.

At the February hearing the Commission will also act on Land Use Plan
Amendment 1-97 which involves changes to land use designations in the West
Pico Corridor Specific Plan area. The staff is recommending that Land Use Plan
Amendment 1-97 be approved as submitted.

SUMMARY OF STAFF RECOMMENDATION

Staff is recommending that the Commission, after public hearing, deny the City
of San Clemente Implementation Plan as submitted and then approve the
implementation Plan with suggested modifications. Staff recommends
suggested modifications to all areas of the proposed Implementation Plan, but
primarily to the Coastal Development Permit Ordinance, the coastal overlay
district, the outdoor dining ordinances, the downtown parking waiver ordinance
and the two specific plans. There are also suggested modifications to the City of
San Clemente Zoning Code.

The Implementation Plan, as modified, would achieve the following: 1)
maximize the protection of environmentally sensitive habitat and minimize
impacts from development and grading, 2) minimize geologic instability on
coastal bluffs and coastal canyons through requirements for geotechnical reports
and landscaping plans, minimizing grading and the use of native, drought
tolerant plants for landscaping, 3) preserve and protect visual resources by
requiring that adverse impacts be mitigated and including a list of potential
mitigation measures, 4) assure continued public access and the provision of
adequate parking in conjunction with development in critical beach destination
areas, and 5) ensure that the transfer of authority from the Coastal Commission
to the City of San Clemente is consistent with the Land Use Plan and the coastal
development permit processing requirements of the Coastal Act and California
Code of Regulations.

The Implementation Plan submittal was scheduled for hearing in February 1998
and continued at the request of the City of San Clemente. Commission staff




City of San Clemente Implementation Plan

held meetings with the City of San Clemente to see if any remaining differences
could be resolved. The primary issues concerned the use of variances in the
coastal zone, what constitutes a change in the intensity of use and requires a
Coastal Development Permit, use of public parking in the Pier Bowl, and the
outdoor dining ordinance. Commission staff and City staff have agreed on most
of the suggested modifications to the Coastel Development Permit ordinance,
the coastal zone overlay; the coastal zone definitions, the Pico Corridor Specific
Plan, and the Pier Bowl Specific Plan.

STANDARD OF REVIEW

The standard of review for the proposed Implementation Plan, pursuant to
Section 30513 of the Coastal Act, is conformity with and adequacy to carry out
the provisions of the Land Use Plan as certified.

T L RM

For additional information regarding this Implementation Plan submittal request
or copies of the staff report, please contact Robin Maloney-Rames of the Coastal
Commission’s South Coast Area office at (562) 590-5071. Please send any
written comments regarding this Implementation Plan to the attention of Robin

Maloney-Rames at the following address:

California Coastal Commission
200 Oceangate, Tenth Floor
Long Beach, CA 90802-4302
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I MOTIONS AND RESOLUTIONS
Staff Recommends that the Commission adopt the following resolutions:

A. Rejection of the Implementation Plan as Submitted
Motion 1:

‘I move that the Commission reject the Implementation Plan of the
City of San Clemente Local Coastal Program.”

Staff recommends a YES vote which would result in the adoption of the following
resolution and findings. An affirmative vote of a majority of the Commissioners
present is needed to pass the motion.

Resolution 1. (to reject the IP)

The Commission hereby rejects the Implementation Plan of the City of
San Clemente Local Coastal Program on the grounds that it does not
conform with and is inadequate to carry out the provisions of the Land
Use Plan as certified. There are feasible alternatives or feasible
mitigation measures available which would substantially lessen any
significant adverse impact which the approval of the Implementation Plan
would have on the environment.

B. Approval of the Implementation Plan with
Suggested Modifications

Motion 2:

“l move that the Commission_approve the Implementation Plan of the City
of San Clemente Local Coastal Program if it is modified in conformity with

the modifications suggested below.”

Staff recommends a YES vote for the adoption of the following resolution. The
motion requires an affirmative vote of a majority of the Commissioners present to

pass the motion.
R i . i I mentati n if i

The Commission hereby approves certification of the Implementation Plan
of the City of San Clemente Local Coastal Program if modified based on
the findings set forth below on the grounds that the zoning ordinance,
zoning map, and other implementing materials, if modified as suggested,
conform with and are adequate to carry out the provisions of the Land Use

7
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Plan as certified. There are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant
adverse impact which the approval of the Zoning and Implementation
Program would have on the environment.

Il PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in Local Coastal Program
development. It states:

During the preparation, approval, certification, and amendment of any
local coastal program, the public, as well as all affected governmental
agencies, including special districts, shall be provided maximum
opportunities to participate. Prior to submission of a local coastal program
for approval, local governments shall hold a public hearing or hearings on
that portion of the program which has not been subjected to public
hearings within four years of such submission.

A draft of the Local Coastal Program implementation Plan was available for
public review for 30 days from October 19, 1995 to November 20, 1995. A
notice to this effect was published in the San Clemente Sun/Post on October 24,
1995. A public hearing on the implementation Plan was held by the City of San
Clemente Planning Commission on February 6, 1996 and by the City Council on
March 6, 1996. Both of these hearings were duly noticed.

The City of San Clemente submitted their Implementation Plan on April 23, 1996,
at which time the submittal was deemed incomplete. The submittal was deemed
incomplete pending receipt of background documentation and a final zoning
map. The implementation Plan submittal was deemed complete on August 15,
1997, upon submittal of the Zoning Map, and three additional elements, the West
Pico Corridor Specific Plan, the outdoor dining ordinance and the Downtown
Parking Waiver Ordinance.

After City Council approval of the Implementation Plan in 1996 and prior to
Commission staff deeming the submittal complete in August 1997, the downtown
parking waiver ordinance, the outdoor dining ordinance and the West Pico
Corridor Specific Plan were added to the Implementation Plan submittal. The
San Clemente City Council held a public hearing on July 2, 1997 amending the
Implementation Plan to include Resolution No. 97-33 adopting Implementation
ordinance 97-21 which includes the parking waiver program and the outdoor
dining program. On March 18, 1997 the San Clemente City Council heid a
hearing on General Plan Amendment No. 96-05 amending the Land Use Plan to
include the West Pico Corridor Specific Plan. The West Pico Corridor Specific
Plan involves land use changes which are addressed in the City of San
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Clemente Land Use Plan Amendment 1-97 which is agendized for hearing along
with the Implementation Plan.

The City of San Clemente Implementation Plan includes two specific plans, the
West Pico Corridor Specific Plan and the Pier Bowl Specific Plan. The
Marblehead and North Beach area are two other specific plan areas in the
Coastal Zone whose specific plans have not been adopted by the City Council
and, thus, are not included with the Implementation Plan. In the absence of a
specific plan the zoning designations for the North Beach area, as indicated on
the zoning map, remain the previous zoning code designations.

. CITY COUNCIL APP AL S DIFICATI

Should the Coastal Commission approve this Implementation Plan request, the
City of San Clemente would still have another opportunity to review the final
suggested modifications, if any, to the Implementation Plan approved by the
Coastal Commission.

Pursuant to Section 13544.5 of Title 14 of the California Code of Regulations,
the City of San Clemente must, by action of its governing body, (1) acknowledge
receipt of the Coastal Commission’s resolution of certification of the
Implementation Plan, including any suggested modifications, (2) accept and
agree to the suggested modifications and take whatever formal action is required
to satisfy the suggested modifications (e.g., adoption of ordinances and zone
text to incorporate the suggested modifications, and (3) agree to issue coastal
development permits for the total area included in the certified local coastal
program.

If the City Council does not take the actions described above within six months
from the date of Coastal Commission approval on the Implementation Plan with
suggested modifications, then pursuant to Sections 13542(b) of Title 14 of the
California Code of Regulations, the Coastal Commission’s approval with
suggested modifications expires and the City would have to submit a new
Implementation Plan.

IV. SUGGESTED MODIFICATIONS
A. Explanation of Implementation Plan Submittal

The San Clemente Zoning Code, including Chapter 7 (Coastal Development
Permit Process), Section 14.050 (Coastal Overlay District) of Chapter 14, the
Coastal Zone Definitions of Chapter 21, the Pier Bow| Specific Plan, the West
Pico Corridor Specific Plan, the Downtown Parking Waiver Ordinance, and the
Outdoor Dining Ordinance which have not been modified as shown below shall
become part of the certified Implementation Plan, if the City accepts the
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suggested maodifications, in the form and content which they existed on August
15, 1997, the date which the proposed Implementation Plan was found by the
Executive Director to be in proper order and legally adequate to comply with the
requirements of Section 30513 of the Coastal Act

1. Initial 1996 Submittal

The core of the April 23, 1996 Implementation Plan submittal consists of the
Zoning Code dated February 21, 1996, Chapter 7 (CDP Processing), Chapter 15
(Coastal Zone Overlay District), Chapter 21 (Definitions) and the Pier Bowl!
Specific Plan. However, the text of the City's Zoning Code, as submitted,
included an existing Chapter 15 (Parking and Access Standards) and Chapter 21
(Definitions). Chapter 14 of the City’s Zoning Code included Section 14.050
(Coastal Zone Overlay District) and a heading in Chapter 21 for Coastal Zone
definitions. Therefore, this staff report includes suggested modifications to
delete the existing Section 14.050 and the Chapter 21 section on coastal zone
definitions and replacing them with the Chapter 15 and Chapter 21 sections
submitted on April 23, 1996, respectively.

Section 7.055 of Chapter 7 of the Implementation Plan submittal is the City’'s
Categorical Exclusion policy. Pursuant to the Coastal Act, all existing categorical
exclusions for the City of San Clemente automatically expire upon Commission
certification of an LCP for the City. A Categorical Exclusion Order has different
noticing and voting requirements than an LCP action and therefore can not be
acted on as a part of an LCP action. Additionally, the notice requirements have
not been met. The Commission may act on the categorical exclusion request at
a later date after proper noticing.

2 Additi to Impl tation Plan Submittal

Prior to staff deeming the Implementation Plan submittai complete in August
1997, the City of San Clemente added several new elements to the plan. These
elements are: the West Pico Corridor Specific Plan, the Outdoor Dining
Ordinance, and the Downtown Parking Waiver Ordinance. Chapter 15 of the
City of San Clemente Zoning Code concerns “Parking and Access Standards”.
Section 15.050 (E) is entitled “Outdoor Seating on Private Property for
Restaurants”. The existing Section 15.050 (E) will be replaced with the new
parking ordinance and the public outdoor seating ordinance submitted on August
12, 1997. The downtown parking waiver ordinance will be added to Section
15.050 of the Zoning Code, with suggested modifications.

3.  Staff Report Format

The entirety of Chapter 7 (Coastal Development Permit Processing Ordinance) is
included as Attachment A. Chapter 15 (Coastal Zone Overlay District) is

10
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included as Attachment B. Chapter 21 (Coastal Zone Definitions) is included as
Attachment C. For brevity's sake the zoning code and components of the
implementation plan submittal are not included in their entirety in the text of the
staff report. Whenever a segment of text which has not been modified is deleted
staff includes a reference to the appropriate attachment and page number.
Suggested modifications which involve format or numbering changes only will be
referenced as notations instead of the full strike-out and underline procedures.
Only textual suggested modifications are included in their entirety in order to
keep the length of the staff report manageable.

Finally, the City amended the Zoning Code in July 1997 and re-formatted the
entire document with a new numbering system. This staff report and its
suggested modifications are based upon the original zoning code submittal,
dated April 23, 1996, and not the amended Zoning Code. If the Commission
approves the Implementation Plan with suggested modifications, the
Commission action has to go back to the San Clemente City Council for formal
action. If the City Council agrees with the Commission’s action and accepts the
Implementation Plan as modified, then the City will have to incorporate the
modifications into the text of the Zoning Code. At that time the City may use the
reformatted Zoning Code as long as the language or text is consistent with that
certified by the Commission.

Modifications are shown as follows:

1) Added text is shown in underline
2) Deleted text is shown in strikeeut
3) Notes are shown in {bracketed italics}

{The tabs, indents, font styles, and point sizes of the City’s original text as
submitted have been changed, reduced or eliminated solely for the purpose of
reducing space in this report. Coastal Commission staff is NOT suggesting that

tabs, indents, font style, or point sizes be changed or eliminated in the actual
zoning code.}

B. Text of Suggested Modifications
1. CHAPTER 1 - ADMINISTRATION

{The text of Chapter 1 of the Zoning Code s not included in its entirety as an
attachment.}

Section 1.030 Applicability

The provisions of this title hereby are declared to be in effect upon all properties
included within the boundaries of each and every zone established by this title,

11
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Ghaptep—ﬂrs%eet;en———ef-th;s-t;ﬂe For propemes wrth a specnf‘ c plan “SP"

designation, the standards in the Zoning Ordinance shall apply when
development standards are not specified within individual specnf c plans Eor

Section 1.030(C) Exempt Projects

The foregoing exemptions are intended to exempt from the provisions of this
amended zoning ordinance those projects which are either in the process of
receiving or have received the last discretionary approval necessary to develop
the project. All such exempted projects shall be required to comply with the
zoning ordinance as it existed on the date the application for the project was

deemed complete. Egmeleldpmemidme_&gaetalzdnﬂgz_@yedﬂmsnm

Wﬁ) ltis not the Clty s mtent to exempt from this amended Zoning
Ordinance changes to any project which are proposed after the effective date of
this ordinance. Furthermore, in granting or denying subsequent time extensions
for exempted projects, the City shall consider the extent to which the project is
inconsistent with the Zoning Ordinance of the City on the date the request for the
time extension is considered.

Section 1.040 Interpretations

If ambiguity arises concerning the appropriate classification of a particular use or
with respect to any standards and/or requirements set forth within this title, the
ambiguity shall be resolved as follows. For ambiguities regarding zone
boundaries, please refer to Chapter 2, Section 2.030D of this title.

{Section 7.030(B) of Chapter 7 is found on page 25 of this staff report}

12
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Section 1.060 Zoning Ordinance Violations
{No Suggested Modifications to “D” (Attorney’s Fees).}
A. Enforcement by Person Appointed by the City Manager

It shall be the duty of the person appointed by the City Manager to
enforce the provisions of this title pertaining to the use of land or buildings and
the erection, construction, reconstruction, moving, alteration or addition to any
buildings or structures. Any permit or license of any type issued by an
department or officer of the City of San Clemente in conflict with the provisions of
this title is hereby declared to be null and void.

B. Public Nuisance and Enforcement

Any building or structure erected, constructed, altered, enlarged,
converted, moved or maintained contrary to the provisions of this title, and any
use of land or buildings used, operated or maintained contrary to the provisions
of this title, are hereby declared to be public nuisances. The City Attorney, upon
order of the City Council, shall commence the necessary action or proceedings
for the abatement, removal and enjoining thereof in the manner prescribed by
law in the courts which may have jurisdiction, to grant such relief as will
accomplish such abatement and restraint. The remedies provided for in this
chapter shall be in addition to any other remedy or remedies or penalties
provided in this title or any other law or ordinance.

C. Violation and Penalties

Any person, whether as principal, agent, employee or otherwise, violating or
causing the violation of any of the provisions of this title shall be guilty of a
misdemeanor, and upon conviction thereof, shall be punishable by a fine of not
more than one thousand dollars, or by imprisonment in the city of county jail for
six months, or by both such fine and imprisonment. Any violation of this title
which is committed and continues from day to day constitutes a separate offense
for each and every day during which such violation is committed or continued.

r information_on violation enalties withi e S fi
hapter 7 ion 7.170.

{Section 7.170 of Chapter 7 is found on page 46 of this staff report.}

Section 1.070 Relationship to Other City Documents
and the Coastal Act

A. General Plan

13
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The City of San Clemente General Plan is the foundational planning policy .
document of the City of San Clemente. It defines and sets forth the basic policy
and guidelines by which the community will be permitted to develop in the future.
It is intended to guide all planning, environmental decisions, and development in
the community. Among other things, the General Plan establishes what kinds of
land uses will be permitted and where, how dense the development may be, and
the proportional relationship of the build environment.

The City’s General Plan contains two elements that are physically separated
from the main body of the General Plan: 1) The Coastal Element, which
establishes the goals and policies for the City's coastal resources, as req;uired
by the California Coastal Act; and 2) The Housing Element, which establishes
goals and policies for the City’s housing stock, including affordable and senior
housing, as required by State law.

The zones and regulations included in this title are consistent with the goals and
policies included in the San Clemente General Plan.

{Add a section “B” to section 1.070 and change existing section numbers “B-F"}

14
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The provisio f thi de are int (o) i he requirem f Articl
1 and f Ch r6 alifornia Coastal Act {co encing with i

30500) and Chapter 8 of Title 14 of the California Code of Regulations

co encing wi tio Th Visi of thi d
] i f the City's Local | Pr .

2. CHAPTER 2 ESTABLISHMENT OF ZONES

{Chapter 2 of this staff reportis not included as an attachment to this staff
report.}

Section 2.020 Adoption of Zoning Map

A copy of the current Zoning Map shall be kept on file with the City Clerk and
City Planner and shall be made available to the public. Changes in the

boundaries of any zone or zone designation_shall be made by ordinance
pursuant to Section 4.040(C) of this title, and shall be reflected on the Zoning
Map. The City Clerk shall be responsible for keeping official records relative to

Zoning Map Amendments.

3. CHAPTER 3 DEVELOPMENT REVIEW PROCESS

{Chapter 3 of the Zoning Code is not included as an attachment to this staff
report.}

Section 3.010 Development Review Process, Purpose and Intent

This chapter is intended to describe the general procedures for filing applications
when required or permitted by this title. Information related to specific
applications can be found in Chapter 4 of this title. Tables 3.1 and 3.2,
contained in this chapter, list the various applications that are explained in detail
in Chapter 4, as well as a summary of the review process for each application.

r n i lication mi review, jurisdicti
i rocedures in th ]

{Chapter 7 is the coastal development permit processing ordinance found in this
staff report.}
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4. CHAPTER 4 APPLICATIONS

{Chapter 4 of the zoning code_is not included as an attachment to this staff
report.}

Section 4.020 General Plan Amendments

A. Purpose and Intent

The purpose of this section is to provide a method for amending the City of San
Clemente’s General Plan, as it may become necessary, or desirable from time to
time, or as required by State Law. It is intended that this section be consistent
and in compliance with Section 65350 et seq. of the Government Code.

{Section 7.190 of Chapter 7 is found on page 46 of this staff report.}
Section 4.030 Specific Plan Adoption and Amendments
A Purpose and Intent

It is the purpose and intent of this section to provide a method for the adoption of
specific plans. In addition, it is the purpose of this section to provide a method
for amending specific plans to ensure their continued effectiveness and
responsiveness to community concerns and market demands over time. itis
intended that the provisions of this section shall be consistent with Section
65450 et seq. of the Government Code.

{Section 7.190 of Chapter 7 begins on page 46 of this staff report.}

16
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Section 4.040 Zoning Amendments
A. Purpose and Intent

The purpose of this section is the establishment of procedures for amending the
Zoning Ordinance. Amendments to the Zoning Ordinance are necessary to
maintain its effectiveness as a regulatory and information document and to
ensure its consistency with the General Plan. adopted Specific Plans and State

Law.

I h rs? ion 14.050 of Chapter 14 and the “Coastal Zon

initions” porti fC er 21 (Definitions) comprise the ¢ f th
I ion Plan for the coastal zone. the entire City of San Clemente
Zoni i of the Local Coastal Program. T fore, any ch in
he City of | t i c itute n n h
(o) I nd must b i t certi |
mission i r 10} i The proce s for amending th
Implem ion P f i n tal Progr. [
found in Chapter i

{Section 7.190 of Chapter 7 beings on page 46 of this staff report.}

B. Authority

The City Council is the final authority on zoning amendments, including
amendments to the zoning map. The Planning Commission shall provide
recommendations to the City Council regarding zoning amendments.

Amendments to zone boundaries or text of this title that are not consistent
with the General Plan must be accompanied by a general plan amendment
application.

C. Initiation of Amendments to the Zoning Ordinance or Zoning Map

Zoning amendments and/or amendments to the zoning map shall be initiated in
the same manner as amendments to the General Plan. Zoning amendments

n th | Zoning Map in th I I
I|P n n ich n i nti ifi
li i al Commission
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Section 4.080 Variances
A Purpose and Intent

The purpose and intent of the variance process is to provide relief from
development standards in special circumstances. For a variance to be granted,
special circumstances related to a property must exist which deprive the property
owner of development privileges enjoyed by other property owners in the vicinity
and same zone; the deprivation of these privileges must result in a hardship for
the property owners. The variance process is not intended to allow the granting
of special privileges inconsistent with the limitations upon other properties in the
vicinity and zone in which such property is situated.

A minor exception permit process has been established to provide for
minor deviations from the development standards in the Zoning Ordinance.
Please refer to Section 4.090 of this chapter.

B. Authority

The Planning Commission ins the final authority on variances, subject to
the concurrent review and appeal provisions of Section 3.140 of Chapter 3 of this
title

C.  Applicability

Unless indicated otherwise by this title, a variance is required to deviate from any
of the standards contained within the Zoning Ordinance.

5. CHAPTER 5 GENERAL DEVELOPMENT STANDARDS

{Chapter 5 of the zoning code js not included as an attachment to this staff
report.Jt

Section 5.010 Purpose and Intent
The intent of this chapter is to provide general development standards for the
City, resulting in new development that is harmonious with existing and potential

development in the surrounding area. The standards provided in this chapter
apply to all zones, unless otherwise indicated. The standards are minimum or

18
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maximum requirements and may be modified to be more stringent through the
discretionary review process, when it is required for a project.

Fo nti astal overl ne (CZ refi Section_14.
f Chapter 14 | i istrict s rds) which s lement and
override the dev: stand i a 5

{Section 14.050 begins on page 55 of this staff report.}
Section 5.060 Canyon Setbacks, Inland
A. Purpose and Intent

The purpose of setback requirements for non-coastal canyons is to preserve
important topographical features and/or habitat found in San Clemente. For the

locati f coast i stal zo refer to the zoning map or t
cerified Land Use Plan. F dards
C | bluffs, refe ion 14.050 of Chapter 14 his ing Co

{Section 14.050 begins on page 55 of this staff report.}

Section 5.080 Encroachments into Sethacks and Height Limits,
General

A Purpose and Intent

The regulations included in this section provide for the encroachment of
architectural and functional features into setback areas. Limitations have also
been established as a measure to control the overuse of the projection
provisions in this section. The maximum percentages will help prevent
aesthetically inappropriate architectural facades or features that would pose a
detriment to adjacent properties.

Fo K m oastal
on ion 1 h 4 i i

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report.}
Section 5.090 Fences, Walls & Hedges

A. Purpose & Intent

The purpose and intent of this section is to establish standards for fences,
walls, and hedges that limit their visual and traffic impacts, but allow for the
privacy and architectural interest afforded by such structures. The purpose of a
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stricter fence height limit in the front yard is to provide for an open street scene,
to allow the primary structures on a street to be visible and to contribrute to the
visual chartacter of the neighborhood, and to allow for unobstructed views of
traffic to and from driveways. This section is not intended to provide height limits
for retaining walls, which are covered in Section 5.180 of this chapter.

This section establishes standards for all fences, hedges and walls, including
those not requiring a building permit. (For information regarding whether a fence
requires a building permit, please contact the City's Building Division).

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report }
Section 5.180 Retaining Walls
A. Purpose and Intent

In a community with sloping topography, retaining walls are often
necessary to create developable or usable areas. The purpose and intent of this
section is to establish standards that allow for retaining walls, while limiting their
visual and traffic impacts. The purpose of a stricter height limit in the front yard
is to provide for an open street scene, to allow the primary structures on a street
to be visible and to contribute to the visual character of the neighborhood, and to
allow for unobstructed views of traffic to and from driveways. The standards are
also meant to minimize the height of retaining walls and their impacts upon
adjacent structures.

This section establishes standards for all retaining walls, including those not
requiring a building permit. (For information regarding whether a retaining wall
requires a building permit, please contact the City’s Building Division.)

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report.}
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6. CHAPTER 6 SPECIAL USES

{Chapter 6 of the zoning code is not included as an attachment to this staff
report.}

Section 6.130 Grading

A Purpose and intent

The City’s General Plan contains a number of policies related to the preservation
of the community’s natural topography, for biological and aesthetic reasons.
Grading which does not accompany development can result in the unnecessary
elimination of topographic and aesthetic resources, if the development plans for
the site change, or in unsightly visual impacts for an uncertain length of time, if
the land remains undeveloped. Request to grade property prior to processing
any development plans for a site require special consideration to ensure that
grading is necessary and complies with the City's General Plan, Local Coastal
Program, and Hillside Development Ordinance and to prevent unnecessary
visual and topographic impacts.

B. Review Requirements
All grading requests which do not accompany requests for development projects
shall require the approval of a conditional use permit, in accordance with the

provisions of Chapter 4, Section 4.060 of this title, with the following exceptions to
be determined by the City Engineer:

1. Emergency grading for purposes of public safety; or

2. Grading, including grading for the purpose of structure excavation,
which does not result in physical or visual changes in the existing area.

3. r i c in th refer ion

of Chapter 14.

f All grading request require review by the City's Engineering Division.
Please refer to the City’s Grading Ordinance-Ghapter—ofthe-City's-Munisipal

Gode; for further specifications related to grading and grading permits.

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report.}
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Section 6.170 Hotels and Motels

A. Purpose and intent

The purpose of this section is to provide the density limitations and parking
standards for hotels and motels. Please refer to the definitions of hotels and
motels in Chapter 21 of this title for further distinctions between hotels and motels.

B. Review Requirements

Please refer to the Permitted and Conditional use tables in Chapters 9 and
10 of this title.

C. Density Limitations

1. Hotels
The maximum density allowed for hotels shall be one unit per 500
square feet of lot area.

2. Motels
The maximum density allowed for motels shall be one unit per 700
square feet of lot area.

D.  Parking
One unit plus 2 per manager’s uinit plus 1 employee parking space for
every 10 rooms; parking required for ancillary uses, such as retail, bars and

restaurants. Parking requirements may be reduced through a conditional use
permit in accordance with Chapter 4, Section  of this title, with a parking study.

Section 6.240 Public Utilities
B. Review Requirements
1. City Projects
For the required review process for City-initiated public utility
projects, please refer to the City’s Public Works Department policy on the review of
capital improvement projects.
2, Projects Initiated by Outside Agencies
a. Major utilities shall require the approval of a conditional use

permit, in accordance with Chapter 4, section 4.060 of this title. Major utilities shall
include, but shall not be limited to, reservoirs, utility substations, including electrical
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distribution and transmission substations, and above-ground pump stations, such
as sewage and potable water system pump stations, and similar facilities. The
standards in subsection b shall apply to major utilities intitiated by outside
agencies. The City Engineer shall be responsible for determining whether a utility
is major.

7. CHAPTER 7 COASTAL DEVELOPMENT PERMIT
REVIEW PROCESS

{Please Note: The entire text of the original submittal of Chapter 7 is included as
Attachment A. Portions of the text which do not include suggested modifications
can be found in their entirety in Attachment A.}

Section 7.010 Purpose and Intent

The purpose and intent of this Chapter is to establish a-precedure procedures for
the processing of Coastal Development Permits within the City's Coastal Zone-that

are consistent with the City's Certified angtaj_ggmg_i_(l_agd_us_e_m Local
Ceastal-Program; the California Coastal Act_of 1976 (Division 20 of the State of
California Public Resources Code) as amended, and Title 14 of the California

Code of Regulations. The Local Coastal Program encourages new development
in the Coastal Zone that is designed to minimize impacts to coastal resources and

to protect the public health, safety, and we fare Ih_e_f_egg@_tms_gﬁnibgpjg[

by the Callfomia Goastal Commission

In order to maintain the unique qualities of the Coastal Zone, its special
communities and valuable natural resources, this Chapter provides the maximum
public review for all development which may have the potential to adversely impact
such resources.

{There are no Suggested Modifications to section 7.020 (Applicability). Section
7.020 can be found on page 7-2 of Aftachment A.}

Section 7.030 Determination ef Fype of Coastal Review

Revi Jurisdiction
The intent of this secttcn is to identify how to determine w_ejbg_LQ[ngggd

v ntis in n::nfh ] mi n

23




City of San Clemente Implementation Plan

Zore. The type of Coastal Development Permit review varies depending on which
of the three permit and appeal jurisdiction areas a project is located. Whether a
pro;ect ltes wnthm the Coastal Commission Permit Junsdlctlon Area, the City Permit
ion, or the City Permit

Jurlsdlctlon Area Not Appealab!e to Coastaf Commlsmon ggp_ends_ga_&lagmgf

A. Determining the Type of Coastal Review Required

The City Planner is responsible for determining the type of coastal review required
for development proposals within the CZ Overlay District. The City Planner shall
make this determination based on the provisions of this chapter, the project's
location, and the information submitted with the application. Development within
the Coastal Zone shall require one of the following types of coastal review:

1. Coastal Commission Permit Jurisdiction Area

F i ; high 4 An example
of development that requ;res a Coastal Deveiopment Perrmt from the Coastal
Commission would be the expansion of the restaurant on the City Municipal Pier.

2. City Permit Jurisdiction Area - Appealable to Coastal Commission

Development located within the area identified as the "Appeal
Jurisdiction" as shown on the City of San Clemente Post Local Coastal Program
Certification and Appeal Jurisdiction Map requires a Coastal Development Permit
be obtained from the City. This type of application is appealable to the City
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Council and the Coastal Commlssmn The appeal Junsdlctton area includes lands

Qtiggagtgmm&_devebpmeaﬁhat—mrmth%m#eet—ef the-beach;-the-first-public
road-and-the-beach-orwithin-100-feetof-a-stream- An example of this type of
development is a structure proposed on a coastal bluff top.

3. Development within the City Permit Jurisdiction Area - Non-
Appealable to Coastal Commission

Development located outside of the area identified as the Coastal
Commission "Permit Jurisdiction” er and the "Appeal Jurisdiction," as shown on
the City of San Clemente Post Local Coastal Program Certification Permit and
Appeal Jurisdiction Map, requires a Coastal Development Permit be obtained from

the City. This-type-ofapplication Development in this area is appealable to the
City Councu but is not appeaiable to the Coastal Commass:on Ims-me&udes-the

examle of this type of develepment is W}ﬂﬂjﬁg{.}m
MMAQ_E&&MMWMWW
ot-the-first-public-road-parallel-to-the-beach-

4. Development determined to be exempt

The development determined to be exempt, in accordance with
Section 7.050 and 7.055 (if approved by the Coastal Commission), does not
require a Coastal Development Permit. An example of development that may be
exempt from Coastal Development Permit requirements is an addition to an
exnstmg smgle famtly home located in an area not appealable to the Coastal

1 e Qny Planug ror other mterested party may request a determmatlon by the
Coastal Commission as to the appropriate type of Coastal Development Permit
review required by submitting a written request for a Coastal Commission
determination to the City Planner. When a request for a determination is made, by
either the City Planner, the applicant or other interested party, the following
procedures shall be followed:
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{There are no suggested modifications to numbers 2-3 of Section 7.030(B), the
omitted text can be found on page 7-4 of Attachment A}

Section 7.040 Authority to Grant a Coastal
Development Permit

This section identifies the review body responsible for the approval, conditional
approval, or denial of Coastal Development Permits. The review body responsible
for a project is based on the project's scope and location.

{There are no Suggested Modifications to “A” and “B” of Section 7.040, the omitted
text can be found on page 7-5 of Attachment A.}

C. Coastal Commission

The Coastal Commission shall have authority for all development proposed tide

the "Coastai Commls5|on F’errmt Junsdtctzon"Areaas delmeated on the City of

San Clemente EQ&LQE&QM@&WMM@M&LM

Section 7.050 Exemptions for Existing Development

{There are no Suggested Modifications to the introductory paragraph or fo
paragraphs “A” and “B” of Section 7.050, omitted text can be found on pages 7-5
and 7-6 of Attachment A }

C. Development Categories that may be Exempt from Coastal
Development Permit Review.

The following are general development categories that do not have any significant
impact on coastal resources and are therefore exempt from Coastal Development
Permit requirements. However, within the general development categories, there
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are specific types of development that do have a potential to impact coastal
resources and, therefore, require a Coastal Development Permit.

1. Improvements to Single-Family Dwellings
a. Exempt from review

Improvements to existing single-family dwellings and/or
mobile-hemes are exempt from a Coastal Development Permit, provided the
project does not involve any of the situations specified in subsection 1.b below.
Improvements to single-family dwellings include fixtures and other structures
directly attached to or n ! oci ith i including-aresidence,
landscaping, garages, swimming pools, fences, storage sheds and other similar

structures.
b. Require review

The following types of improvements to single-family
dwellings and/er+mobile-homes require a Coastal Development Permit;

(i) Guest houses

(i) Improvements to a structure located on a beach,

wetland or seaward of the mean high tide line or where the structure_or proposed

improvements would encroach within 50 feet of a coastal bluff edge.

(i)  Improvements to any structure located within the refer
te Appeal Jurisdiction (as indicated on the City of San Clemente Post Local
Coastal Program Certification Permit and Appeal Jurisdiction Map) and would
result in any of the following:

{There are no suggested modifications to subsections “iv” and “v” of section
7.050(C), omitted text can be found on page 7-7 of Attachment A.}

(a) Improvement that would result in the increase of
10 percent or more of the floor area of an existing structure(s) on the building site
or_lot or when the combination of improvements to a structure results in an
aggregate increase in floor area of 10 percent or more.
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2. Existing Structures other than Single-Family Dwellings and Public
Works Facilities:

a. Exempt from review

improvements to an existing structure other than single-family
dwellings or public works facilities are exempt from a Coastal Development Permit,
provided the project does not involve any of the situations specified in subsection
2.b below. Improvements-to-an-existing-structure-otherthan-a-single-family
dwelling; include fixtures and other structures directly attached to the principal
structure and landscaping.

b. Require review

The following types of improvements to an existing structure,
other than single-family dwellings or public works facilities, require a Coastal
Development Permit:

(i) Improvements specified in Section 7.050.C.1.b@-0n-
liciv

(i) Improvements to a structure that would result in a

change in intensity of use of the structure. A ¢hange in the intensity of use means
a change in the use of a Iot or structure that—a&a—resu-lt—ehhe—mdeﬂymg—zene—
requires me : Rmed

strueture. a change in the number of requ:red parkmg spaces E_Q_

(iv)  Any grading of a land form or removal of vegetation on
a beach, within 100 feet of a coastal biuff edge, stream or in a sensitive habitat
area.
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(v) he ex ion or construction of water well

septic systems.
3. Protection-of-Shoreline Repair and Maintenance Activities:

a. Exempt from review

Repair or maintenance efshereline-protestive-works activities

are exempt from a Coastal Development Permit, provided the project does not
involve any of the situations specified in subsection 3.b below.

b. Require review

The following types of repair or maintenance activities require
a Coastal Development Permit:

()] Repair or maintenance of shoreline protective works
that result in the addition, enlargement or expansion of a protective works
structure.

(ii) Repair or maintenance of a seawall revetment,
bluff retaining wall, breakwater, groin, culvert, outfall or similar shoreline protective
work which involves:

(a)  Substantial alteration of the foundation including
pilings and other surface and subsurface structures;

(b)  The placement, whether temporary or

permanent, of artificial berms of sand,_or other beach materials, rip-rap, or any
other form of solid material, on a shoreline protective works, a beach or in coastal

waters, streams, wetlands, and estuaries;

(c) The replacement of 20 percent or more of the
materials of an existing structure with material of a different kind,;

(d)  The presence, whether temporary or
permanent, of mechanized construction equipment or construction materials on

any sand area, within-50-feetof a-coastal-bluff-edge or coastal bluff or within 20

feet of coastal waters or streams.

(i)  The replacement of 20- 50 percent or more of a sea
wall revetment, bluff retaining wall, breakwater, groin, or similar shoreline
protective work under one ownership, unless destroyed by natural disaster.
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(iv)  Any method of routine maintenance dredging that
involves:

(a)  The dredging of 100,000 cubic yards or more
within any 12 month period.

(b)  The placement of dredged spoils of any quantity
on any sand area, within 50 feet of a coastal bluff edge, or environmentalloy
sensitive hatitat area, or within 20 feet of coastal waters or streams;

(¢)  The removal, sale or disposal of dredged spoils
of any quantity, that would be suitable for beach nourishment in an area the
Coastal Commission has declared by resolution, to have a critically short sand
supply that must be maintained for protection of structures, coastal access or
public recreational use.

{There are no Suggested Modifications to subsection “v", see Attachment A, page
7-9.}

4. Utility Connection

The installation, testing, and placement in service or the replacement
of any necessary utility connection, between an existing service facility and any
development is exempt from Coastal Development Permit review umgs_s_mg

5. Roadway/Transportation Maintenance

The ongoing routine repair or maintenance activities of the City, state
agencies, and public utilities (such as railroads) involving shoreline works
protecting transportation roadways are exempt from Coastal Development Permit

rewew mmmﬂmwm&mw Ihe

{The “Repair, Maintenance and Ultility Hook-ups” document is included as
Attachment | of this staff report.}

6. Replacement of Structures Following Disaster:

Replacement of any structure, other than a public works facility,
destroyed by natural disaster is exempt from Coastal Development Permit review,
provided such replacement structure_conforms to applicable existing zoning
requirements, is designed and intended for the same use as the destroyed
structure and further, such replacement structure does not exceed the floor area,

30



City of San Clemente Implementation Plan

height or bulk of the destroyed structure by more than ten percent and is situated
in the same location on the same building site as the destroyed structure.

Section 7.055 Exemptions for New Development

{This entire section constitutes the Categorical Exclusion portion which must be
removed from the IP and acted on at a separate hearing. It is included in
Attachment A, pages 7-11--7-14.}

Section 7.060 Waiver of Public Hearing-Permit-Requirements
for Be-Minimis Minor Development

This section identifies the procedures to process waivers from Coastal
Development Permit hearing requirements for projects that do not qualify for an
exemption but are determined to be minor de-minimis.

A. Application

The City Planner may waive the requirement for a public hearing on a coastal
development permit application issue-a-waiver-from-Coastal-BDevelopment-Rermit
review-requirements for development within the Appeal Jurisdiction in accordance
with this section after review of a complete application pursuant to Section 7.080, if

the City P rmines th r d is minor. Minor
e i i 4 lAct, i I

If, upon review of the apphcatlon the Clty Planner determmes that thgmgg_sgg

development is minor, the-Ceastal-Developrment-Rermit review-requirernents-may
be-waived; the applicant shall post public notice as required in Section 7.100,

where applicable, and shall provide any additional notice to the public that the City
Planner deems appropriate.

heanng—sha&kbe«held—e#ﬂyupe{wequest-aad I_e_ngngg—shall mclude a statement

that failure by a person to request a public hearing may result in the loss of that
person's ability to appeal any action taken by the City on the Coastal Development

Permxt apphcatuon Ihe—GmfPIamer—shaMehﬁyLan*persemknemmJee
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B. Required Findings

The City Planner may designate a development as minor for purposes of this
section enly-issue-a-waiver if._(a) the proposed project is consistent with the
Local Coastal Program, (b) the proposed project requires no discretionary approval

other than a Coastal Development Permit and (¢) a finding can be made that the

proposed project is—de-minimis-and has no adyg[sg_eﬁegj_g_ﬁbﬂmm_du_aﬂy_g_[

lv onco r publi

Section 7.080 Application Review
A Submittal Requirements

Application for a Coastal Development Permit shall be made to the Planning
Division on the Coastal Development Permit application forms provided by the
Planning Division. The Coastal Development Permit application form shall require
that all the information listed herein be included with any submittal for a Coastal
Development Permit. Coastal Development Permit application forms may be
amended from time to time to require additional information needed to assess a
project's impacts on coastal resources but shall in no case require less than the
minimum submittal requirements established by the California Coastal Act. The
minimum information that shall be included in an application for a Coastal
Development Permit includes:

1. Payment of a fee, as set by resolution of the City Council, as
amended from time to time;
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2. Public notification material required for public hearings on the
Coastal Development Permit, including owners, occupants gngj the owner of
0 inimum 100 foot radius of the pr

Mmmwpmmammm%
au%henzeda% dated gggnatgrg by or on bghalf of eggh of the ggp icant(s),

att ln ct truth com I a f
li ndift he lican n vud ce tt i is
i t h licant’s repr ive:
4. A location map showing the area to be developed in relation to
nearby lots, streets, highways, and major natural features such as the ocean,
beaches, wetlands, and other major landforms;

a. Existing and proposed structurs, roads, utility lines, signs,
fences, access ways and other improvements.

b. All existing and proposed topography, including, when
applicable the location of the bluff and/or the canyon edge;

c.d——Major natural and man-made landscape features, including
the location, type and size of any trees or other vegetation to be removed or
planted;

6. descripti ntation of th icant’ interest i
il r ich work woul d. i lication were
approved,

7.6. Additional information determined by the City Planner to be
necessary for the evaluation of the proposed development. A determination for
additional information shall be made within 30 days of the date when the Coastal
Development Permit application is submitted.

B. Required Findings
A Coastal Development Permit application may be approved or conditionally

approved only after the appropriate discretionary body has reviewed the develop-
ment project and has made all of the following written findings:
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1. That the project, as described in the application and accompanying
plans and materials, as modified by any conditions of approval, conforms with the
plans, policies, requirements and standards of the City of San Clemente Certified
Local Coastal Program.

2. That Fthe project is located in the Appealable Jurisdiction (as
identified in the City of San Clemente Permit Jurisdiction Map), and that said
project conforms w:th the policies of Chapter 3 of the Coastal Element Land-Use

the-pubheaeemh@e&ef
Chapter 3 of the California Coastal Act (commencing with Section 30200 of the

California Public Resource Code).

C. Conditions

In approving an application for a Coastal Development Permit, the approving body
may impose conditions necessary to ensure the project is in conformance with the

Local Coastal Program. Projects located within-the-Appealable-Jurisdiction

between the sea and the first public road shall include a condition regarding public
access and recreation as required by subsection L of Section 14.050 of Chapter

14. When conditions pertaining to public access and/or open space or conserva-
tion easements are imposed, notification of such action shall be submitted to the
Executive Director of the Coastal Commission in accordance with subsection M of
Chapter 14, Section 14.050.

D. Effective Date of Decision

mmmmgm@@mmmwm A Coastal Development
Permit decision thatis-subjectie-appeal shall not become effective until:

1. For appealable-projects appealable to the Coastal Commission

a. Adequate Notice of Final Action, as provided in Section
7.100D, has been received in the appropriate district office (Long Beach) of the
Coastal Commission.

b.  The 10 working days from receipt of the notice of final action
by the efthe Coastal Commission appeal period has expired elapsed and a valid
appeal was not filed (in accordance with Section 7.110).
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{There are no suggested modifications to section 7.080(D)2, “For Non-Appealable
Projects”, omitted text is found on page 7-18 of Attachment A.}

E. Expiration of a Coastal Development Permit

A Coastal Development Permit approval shall expire:

F. Extension of Time

1. Authority
The City ap nen
Re;n%apphea&en—a&éesenbedaﬁeetmﬂ—%@- may grant a_Q_ﬁ_MQLa
reasonable extension of time from the permit expiration date based on showing of
cause when the findings made for the original project still apply.
2. Submittal of extension request
a. Time limits on submitting extension requests

A request for an extension of time shall only be considered by

the City if a written request,_including reasons for the extension, is filed with the

City Planner prior to the approved application's expiration date.
b——Method-of request

: l l%equeslt for exte “S’e”f sll.aall be-ade-in-whling-and-shall
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3. Processing extension request

A request for an extension of time shall be processed in the same
manner as the approved apphcatton and may be granted ordenied. Hgranted;

4, Circumstances under which extensions may be granted

A request for an extension of time may be granted for good cause if
the same findings can be made as were made for the original approved project.

G. Reapplication

An applicant may not file an application for a Coastal Development Permit which is
the same as or substantially the same as an application upon which has been

denied denial-has-become-effective within 12 months, unless the request for
reapplication reflects a major change in circumstances and is accepted by a
motion of the approving authority.

Section 7.090 Coastal Development Permit Hearing

A Public Hearings

The appropriate discretionary body specified in Section 7.040 shall conduct a
public hearing prior to any action on a Coastal Development Permit where:

1. Action or recommendation on other permits or approvals required for
the project provide that a public hearing be conducted;

2. Action is required by the Zoning Administrator; or

3. The pro;ect is appealable to the Coastal Commission, except where

B. Public Hearings on Concurrent Applications

To the extent possible an application for a Coastal Development Permit shall be
reviewed in conjunction with any other permit or approval required for the project in

accordance wrth Chaptef 3, Sectlon 3. 090 tmﬂuiggmﬁmﬂal
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C. Public Comment

Any person may submit written comments on an application for a Coastal Develop-

ment Permit, or on an appeal of a Coastal Development Permit at any time prior to

the close of the apphcable pub!;c hearing. If no public hearing is required, written
m es ior to isi ified in i

notice. Wntten comments shall be submitted to the City Planner, or City Clerk for

City Council meetings, who shall then forward such comments to the approving

body, the applicant and all other appropriate persons.

Section 7.100 Notice Procedures

The following shall constitute the minimum notice requirements for Coastal
Development Permits_and record of exem velopment reviewed by the City:

A. Netice Record of Exempt Development

Development which is exempt from the Coastal Development Permit requirements
shall be exempt from notice and hearing requirements of this section. The City
shall maintain a record of all-permits-issued-for exempt developments which shall
be made available to the Coastal Commission or any interested person upon
written request The record shall lnclude the appllcant's name, the Iocatlon of the

pro;ect
pr—ejeet. Projects determined to be exempt in accordance with Sections 7.050 and
7.055, shall not require a Notice of Final Action.

CB. Noticing of a Public Hearing for Coastal Development Permits

Within 10 calendar days, prior to the first public hearing on a development
proposal for a Coastal Development Permit, the City shall provide notice in a

M_agd_by first class mari of the pending appllcatton Ihe-neﬂemg

CeastaLGemss;ea— ThlS notloe shall be prov;ded o asig_m
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1.
a4 the applicant;
b.2- All persons who have requested such notice;
- c.3: All property owners within three hundred feet of the proposed
project;

d-4- All residents within one hundred feet of the proposed project;
and

e.5- The Coastal Commission.

3.  The notice of public hearing for appealable and non-appealable
permit items shall contain the following information:

a. = A statement that the development is within the Coastal Zone

b.2- The date of filing of the application and the name of the
applicant;

c.3- the number assigned to the application;

d.4- A description of the proposed developmetn and its proposed
location;

e.5- the date, time and place at which the application will be heard;
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£6-  The general procedure concerning hearings and action on
applications; and

g./~ The procedure for appeals to the City Council and Coastal
Commission, including fees required.

{Section 7.100 subsection C (Final Action) becomes subsection D, see Attachment
A, page 7-22. There are no suggested modifications to the new subsection D.
Existing subsections “D” and “E” become “E” and “F" respectively.}

E.B: The Notice of Final Action

1. Mailing of Notice of Final Action

After all City appeal periods have expired a Notice of Final Action
shall be mailed first class within seven le f the fi
each of the following:

{There are no Suggested Modifications to subsections a-c of section 1 above, see
Attachment A, page 7-22.}

2. Contents of the Notice of Final Action
The Notice of Final Action shall include the following:

a. A description of the action taken on the Coastal Development
Permit (e.g. approved, approved with conditions or denied);

b. Written Efindings for the approval, conditional approval or

denial;

C. The conditions of approval, if any; and

d. The procedures for appeal of the Coastal Development
Permit action o the Coastal Commission.

E.E. Time Limits for Processing Applications
Coastal Development Permit applications shall be processed within the time limits

prescribed in Chapter 4.5 of the State Planning and Zoning Law as applied in
Chapter 3, Section 3.070, Time Limits for Processing Applications.
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Section 7.110 Appeals

Bevelopment-pursuantio-an An approved Coastal Development Permit shall not
commence become effective until all applicable appeal periods expire or, if

appealed, until all appeals, including to the Coastal Commission, when applicable,
have been exhausted. The action regarding any Coastal Development Permit
application may be appealed in compliance with the provisions of Chapter 3,

Section 3.140 on or before the 10th working day and with the following additional

provisions:

A Appeals of City Planner, Zoning Administrator and Planning Commission
Decisions

Any person may appeal a decision of the City Planner, Zoning Administrator or
Planning Commission regarding a Coastal Development Permit to the City Council.
An appeal of a decision shall be filed in the office of the City Clerk or with the City
Planner on or before the tenth working day following the decision sought to be
appealed.

B. Appeals to Coastal Commission

All action on a Coastai Development Permit located w:thm the Appealable

energy facility may be appealed to the Coastal Commlssmn by a quahﬁed

appellant (refer to subsection “D”) within 10 working days from the date of Coastal
Commission receipt of the Notice of Final Action.

{There are no Suggested Modifications to subsection “C” (Appeals by the City
Council) regarding the internal City appeal process, see Aftachment A, page 7-24.}

D. Request to Appeal to Coastal Commission (Qualified Appellant)

An appeal of a Coastal Development Permit to the Coastal Commission may only

be filed by the applicant or the applicant's authorized representative of the Coastal

Development Permit in question, an aggrieved person as defined in the Coastal
Zone Definitions portion of Chapter 21, or any two members of the Coastal
Commission.

E. Grounds for Appeals

An Appeal to the City Council and Coastal Commission for any prejest- coastal
development permit shall be limited to an allegation that the development does not
conform {or-dees-conform-in-the-case-of-a-denial) to the standards set forth in the
Certified Local Coastal Program or the access and recreation policies of Chapter 3
of the Coastal Act.
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The grounds for appeal to the Commission of a denial of a2 major public works
roj r major energy facility shall be limited to an ation that th
development conforms to the standards set forth in the certified local coastal
{or the access and recreation polici hapter h tal Act.

F. Filing of an Appeal

An appeal shall be filed with the Planning Division on a form provided by the City
Planner. The appeal shall be accompanied by a fee set by resolution of the City
Council and a statement of the grounds for the appeal. It shall be the duty of the
City Planner to forward a Coastal Development Permit appeal, together with a
recommendation, to the appropriate body.

Section 7.120 Emergency Coastal Development Permit

In the event of a verified emergency, temporary emergency authorization to
proceed with remedial measures may be given by the Director of Community
Development through the issuance of an Emergency Coastal Development Permit,
until such time as a full Coastl Development Permit application is filed.

A Application

Application shall be made to the Director of Community Development in writing, if
time permits, or in person or by telephone. The information to be reported at the
time of the emergency or within three days after the emergency shall include the
following:

1. Nature of the emergency;

2. Cause of the emergency, insofar as this can be established;

3. Location of the emergency;

4. the remedial, protective, or preventive work re;quired to deal with the

emergency; and

5. The circumstances during the emergency that appeared to justify;
the causels} courses of action taken, including the probably consequences, if any,
of failing to take action.

B. Limitations

The Director of Community Development shall not grant an Emergency Coastal
Development Permit for any development when:
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1. The location of the emergency falls within the Permit Jurisdiction or

Appeal Jurisdiction area (see the City of San Clemente Post LCP Cerification
Permit and Appeal Jurisdiction Map). or

. 2 e e
s »

In such cases a request for an emergency authorization must be made to the
Coastal Commission as provided in Section 13136 et. seq. of Title 14 of the
California Code of Regulations.

C. Notice

The following notice procedures shall be followed for an Emergency Coastal
Development Permit:

1. The Director of Community Development shall provide notice of the

proposed emergency acflon,_tlle_naiu_g_an__em_mtsugb_nmmﬁhaﬂhe

{Subsection 2 above is deleted and subsection 3 becomes subsection 2, see
Attachment A, page 7-25.}

D. Findings and Conditions

{No textual Suggested Modifications to “D” (Findings and Conditions) or “F” (report
to City Council and Coastal Commission), see Attachment A, page 7-26.}

E. Expiration of Emergency Permit

An emergency permit shall be valid for sixty days from the date of issuance by the
Director of Community Development. Prior to expiration of the emergency permit,
the permittee must submit a regular Coastal Development Permit application for
the development or remove the development undertaken pursuant to the
emergency permit and restore the site to its previous condition within 120 days.

Section 7.130 Permit Jurisdiction For Development Carried Out
Before LCP Certification

This section identifies which entity, the City or the Coastl Comission, has
jurisdiction over projects processed prior to certification of the City's Local Coastal
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Program and projects pending at the time of the City’s Local Coastal Plan
certification.

A. Development Approved by Coastal Commission

Development that is approved by the Coastal Commission prior to certification of
the Local Coastal Program by-the-Geastal-Commissien will remain under the

jurisdiction of the Coastal Commission for the purposes of reviewing compliance
with the conditions of approval, and amendments to, extension, reconsideration
and/or revocation of the permit.

B. Proposals Pending at Time of LCP Certification

Development proposals that are pending at the time of the City's Local Coastal
Program certification shall be processed as follows:

{No Suggested Modifications to subsection #1, see Attachment A, page 7-28.}

2. An applicant has the option of either retaining the request with the
Coastal Commission for completion of review or submitting the request to the City

where;

The development proposal received City approval before certification of the
City's Local Coastal Program and the application for the development
proposal was submitted to filed-with, but not acted upon by the Coastal
Commission.

The review of the application in either case shall be based upon the requirements
of the certified Local Coastal Program.

Section 7.140 Assignment of Permits

{No Suggested Modifications to this section, see Attachment A, page, 7-29 for
complete text.}

Section 7.150 Amendments to Coastal Development Permits

Projects shall be developed in conformity with project-approvals. the project
description, conditions of approval and approved plans. If the applicant wishes to
lication along with

modify the project, the applicant shall submit an amendmen
revised plans, where applicable, to the City for review by the City Planner. The
City Planner shall make one of the following determinations regarding this request:

A. Minor Modification
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if the City Planner determmes that WQMW

B. Significant Modification

if the City Planner determines that the modifications are significant, a submittal of
an application to amend the Coastal Development Permit is required. An

amendment to the Coastal Development Perrmt shall be reweweé—by referred to
the original approving authority. An amendment application shall follow all the
application procedures and regulations of this Chapter.

Section 7.160 Coastal Development Permit Revocations
A. Grounds for Revocation of a Coastal Development Permit

Grounds for revocation of a Coastal Development Permit include any of the
following:

1. The _ntgnn_na_l inclusion of maccurate erroneous or incomplete
mformataon :

where the City fi f nds that accurate and complete

information would have caused the City to impose additional or different conditions
or to deny the application; or

2. Failure to comply with the notice provisions of this Chapter, where
the views of the person not notified were not otherwise made known to the City
and could have caused the City to impose additional or different conditions, or to

deny the application; or

B. Initiation of Proceedings to Revoke a Coastal Development Permit
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B. Initiation of Proceedings to Revoke a Coastal Development Permit
Initiation of proceedings to revoke a permit may be made by any of the following:

1. Any person who did not have an opportunity to fully participate in the
original permit proceedings because of the reasons stated in subsection A-2 A1 or
A2, above, may submit a written request stating the particular grounds for the
revocation, to the City Planner. The City Planner shall review the request and the
stated grounds for revocation and may shall initiate revocation proceedings unless
the grounds for revocation are determined to be without merit. If the City Planner
determines that sufficient grounds to proceed with the revocation do not exist, the
City Planner shall provide a written response to the person making the request
explaining the reason for this determination.

2. The Planning Commission or City Council, upon a determination that
grounds under subsection A above exist for the revocation of a Coastal Develop-
ment Permit, may shall initiate the revocation process.

C. Suspension of Operation of a Coastal Development Permit

t_i[g_qggst_fQLugggim The Clty Planner shall notlfy the permlttee by mallmg a

copy of the request for revocation and a summary of procedures contained in this
section to the address shown in the Coastal Development Permit application. The
City Planner shall advise the applicant in writing that any development undertaken
during suspension of the permit may be in violation of the certified LCP and
California Coastal Act and subject to the penalties contained therein and Section

7.170.

D. Review Proceedings
1. Planning Commission review

Revocation of a Coastal Development Permit shall be considered at
a public hearing conducted before the Planning Commission, notice of which shall
be provided in accordance with Section 7.100 of this Chapter. After completion of
the public hearing, the discretionary body shall recommend to the City Council by
resolution, whether the Coastal Development Permit shall-be-medified-or shall or

shall not be revoked.
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2. City Council Review

Following receipt of a recommendation on the Coastal Development
Permit from the Planning Commission, the City Council shall conduct a public
hearing in compliance with Section 7.090 of this Chapter. After completion of the
public hearing, the City Council may-medify-or shall either revoke or sustain the
Coastal Development Permit.

Section 7.170 Judicial Review, Enforcement and Penalties
In addition to the provisions contained in this Chapter, the provisions of Chapter 9
of Division 20 of the California Public Resources Code shall also apply with

respect to judicial review, enforcement and penalties.

Section 7.190 Amendments to the Local Coastal Program

The City Council may amend the Local Coastal Program, in whole or in part, but
the amendment will not take affect until it has been certified by the Coastal
Commission. Any General Plan Element or specific plan or ordinance of the City
that is applicable to the same areas or matters affected by a Local Coastal
Program amendment must be reviewed and amended, as necessary, to ensure

consnstency wnth the Local Coastal Program thgmsaﬂgﬁngm@

A. Authority

The Planning Commission shall provide recommendations to the City
Council regarding Local Coastal Program amendments. The City Council is
responsible for final action upon Local Coastal Program amendments. The City
Ccuncsl may amend the Local Coasta! Prog ram, in whole orin part. Ihe—Geastal

B. Initiation of Amendments to the Local Coastal Program.

An amendment to the Local Coastal Program may be initiated by one of the
following:

46




City of San Clemente Implementation Plan

1. Amateﬂty—vet&em%&w—@%meﬂ A resolution of intention initiated
by the City Council directing the City Planner to initiate an amendment.

2. An application from a property owner or his/her authorized agent,
provided that such application involves the development or modification of property
located within the area affected by such amendment.

C. Restriction on Number of Amendments

A maximum of three major amendment packages or submittals requests per
calendar year may be submitted to the California Coastal Commission pursuant to
30514(b) of the Coastal Act. An amendment package may include more than one
amendment ehange to the Local Coastal Program. Deadlines for Local Coastal
Program amendment applications are contained in the Planning Division's Palicy
documents on file with the Department of Community Development. There is no
restriction on the number of amendment requests which may be submitted for a
minor or de minimis Local Coastal Program Amendment, specified in subsection J,
below.

D. Restriction on Timing of Amendments

Individual Local Coastal Program major amendments submitted by specific
deadlines shall be grouped and processed as one Local Coastal Program

amendment,_for City purposes, within one of the three major amendment requests
per calendar vear (pursuant to Section 30514(b) of the Coastal Act). dates-held

each-year. Processing guidelines and deadlines for submittal of Local Coastal
Plan amendments are available from the Planning Division.

{Subsection “E” above is deleted and replaced with subsection “E” below. New
subsections “E”, “F", and “G” have been added, below. The existing subsection “F"
(Fees) becomes subsection “H” and subsections “G”, “H”", “I", “J” are reformatted
accordingly. The existing Subsection “K” (Required Findings) is deleted.}

Planni mmissi ion on n

47




x
-

City of San Clemente implementation Plan

48



City of San Clemente Implementation Plan

HE. Fees

The City Council, by resolution, shall establish and from time to time amend

a schedule of fees for applications required or authorized by Chapter 4 of this Title.
Applicants shall pay the fees and costs for processing applications when the
lication is filed with the Planning Division.

1. Noticing Requirements

Maxi 0 unities for pu I|c articipation shall rvadedl th L P

amendment process for the public, governmental agencies and known interested

At a minimum, all notices for lic hearin vailability of review dr
studi r other relevant documents or action aini he preparation
LCP amen nt shall iled to an m f the lic wh 0

requested, each local government which is contiguous to the amendment area,

] rnments or special districts which ff d, all f I
agencies listed in A ndix A of the Local Coastal Pr. m Manual, local li

and media.

JH-  Review Procedures

{No Suggested Modifications to this subsection, see Attachment A, page 7-33.}
K.l Coastal Commission Certification of Amendments.

Any proposed amendment to the Local Coastal Program shall not take affect until
it has been certified by the Coastal Commission. Any amendment approved by
the City shall be submitted to the Coastal Commission in accordance with Sections
30512 and 30513 of the California Public Resources Code and the requirements

g Sggngn 13551 et §§g Qf Ihg Qallfgrnla die Qf Rggulgj,lg §—An-amendment—te

1. A denial by the City Council on an amendment request shall be final
and no appeal to the Coastal Commission shall be allowed except as provided by
subsection b of this section.

{No Suggested Modifications to #2, see subsection “H” in Attachment A, page 7-
33}
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Ld. De-Minimis Types of Local Coastal Program Amendments

Upon approval of a Local Coastal Program amendment by the City Council
the City may submit to the Executive Director an application for a de minimis Local
Coastal Program amendment when the amendment has no Impacts e_ﬁn_e:

{Subsection “K” below has been deleted and moved fo become subsection “‘G”
above.} :
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8. CHAPTER 8 RESIDENTIAL ZONES AND STANDARDS

{The text of Chapter 8 of the zoning code s not provided as an attachment to
this staff report.}

Section 8.050 Residential Zone Special Development Standards

{No suggested modifications for “A” Accessory Buildings, “B” Arbors, and “C”
Building Equipment and Services and their Screening.}

D. Canyon Setbacks, Non-Coastal

Please refer to Chapter 5, Section 5.060 for provisions for setbacks in non-
coastal canons. For setbacks in coastal canyon se ref he polici
ubsection 14.050 of Chapter 14 of this cod

9. CHAPTER 11 OPEN-SPACE ZONES AND STANDARDS

{The text of Chapter 11 of the zoning code is not included as an attachment to
this staff report.} ~

Section 11.010 Purpose and Intent

The General Plan details the goals, objectives, and policies for the City’s open-
space zones, including the preservation and enhancement of an extensive
network of parks, passive open spaces, and recreational facilities for the use of
San Clemente residents and visitors. It is the purpose of this chapter to
implement the general Plan's vision for the open-space zones through
development regulations that allow for a range of passive and active open-space
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opportunities, the preservation of environmental and aesthetic resources
including topographical features, and protection of life and property from
environmental hazards.

{No suggested modifications to subsection “A” Publicly-Owned Open Space (OS
1) Zone of section 11.010.}

B. Publicty-OWned Shoreline (OS S1) Zone

The OS S1 land-use designation is intended to preserve publicly-owned open
shoreline as open space, while allowing for passive and active recreational
activities, and preserving the unique character of San Clemente’s oceanfront,
coastal resources, public views, and access to coastal resources. Activities in
the OS S1 Zone shall range from passive recreational uses such as walking to
more intensive, active recreational, cultural, and tourist-oriented uses requiring
indoor or outdoor facilities, such as the public pier.

{No Suggested Modifications to subsection “C”, Privately-Owned Open Space of
section 11.010. Chapter 7 refers to the CDP processing ordinance of this staff
report.} ’

D. Privately-Owned Shoreline (OS S2) Zone

The OS 2 land-use designation is intended to preserve privately-owned open
shoreline as open space, while allowing for passive recreational activities,
encouraging increasing public access, and preserving the unique character of
San Clemente’s oceanfront, coastal resources, public views, and access to
coastal resources. Activities in the OS S2 Zone shall include passive
recreational activities such as surfing, hiking, and swimming.
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10. CHAPTER 13 SPECIFIC PLAN AND STUDY AREA
' ZONES AND STANDARDS

{The text of Chapter 13 of the zoning code is not included as an attachment to
this staff report.}

Section 13.010 Purpose and Intent

{No Suggested Modifications to the first paragraphs of this section. This
suggested modification is included because the West Pico Corridor is included
with the Implementation Plan submittal.}

area j vhich-a G G ing-prepared. The
North Beach Study Area includes interim zoning standards because a specific
plan will be prepared in the future. Until the adoption of the North Beach Specific

Plan, the zoning designations for North Beach on the Coastal Zoning Map apply
in addition to the underlying standards of the 1986 Zoning Ordinance.

Section 13.030 Adoption and Amendment of Specific Plans

Adoption and/or amendment of a specific plan shall occur in accordance with the
provisions for specific plans and specific plan amendments described in Chapter
4, Section 4.030 of this title. The adopted specific plan shall operate as the
zoning regulations for the subject property.

Section 13.040 General Requirements for Specific Plan Zones

{There are no suggested modifications for sections “A” Determination of Land
Use and Development Regulations, and “C” Scope of Specific Plan.}

B. Limitations on Grading Permits, Building Permits, and Land Use
Permits

No grading permits, building permits, or land use permits, or other development
entitlements, shall be issued for any property with an SP designation prior to the
adoption of a specific plan for the property, unless such permits or entitlements
are solely for emergency measures, restoration or remedial maintenance and do
not in any way predispose the future use of the land.

This provision does not apply to areas designated as specific plans in the

Coastal Zone.
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D.. Amendment of the Zoning Ordinance and Map

Adoption of a specific plan shall include an amendment to the Zoning Ordinance
and Zoning Maps in accordance with Chapter 4, Section 4-040 of this title. Each
Specific Plan shall be named. The zoning map shall not indicate the land use
designations within the Specific Plan, but shall show the letters “SP” and an
abbreviation of the Specific Plan name. Thereafter, all land use, development
and improvements shall conform to the provisions of the adopted Specific Plan.

Section 13.050 Requirements for the North Beach Study Area
Pice-CorridorStudy A

Section 13.060 Adopted Specific Plans

As of the date of the adoption of this Zoning Ordinance, the following specific
plans have been adopted to the City of San Clemente. Complete specific plans
are provided as a separate appendix to this title.

{The Pico Corridor Specific Plan needs to be added to Table 13.1}
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11. CHAPTER 14 OVERLAY DISTRICTS AND STANDARDS

{The complete text of Chapter 14 of the zoning code is not included as an
attachment to this staff report. There are no suggested modifications to Sections
14.010 (Purpose and Intent), 14.020 (Architectural Overlay District), 14.030
(Central Business Overlay District), and 14.040 (Planned Residential District
Overlay). The complete text of section 14.050 is provided as attachment B.}

Section 14.050 Coastal Zone (-CZ) Overlay District

{Section 14.050 of the zoning code is deleted entirely and replaced with Chapter
15 of the Implementation Plan Submittal. The complete text of Chapter 15 of the
IP submittal is included as Attachment B. Chapter 15 of the Implementation Plan
submittal is reformatted and renumbered under as section 14.050 of the zoning
code. Deleted section 14.050 of the zoning code is included as Aftachment D.}

Sections
{No Suggested Modifications to the index other than formatting changes.}

{No Suggested Modifications, other than formatting, to section 15.010 (Purpose and
Intent), section 15.020 (Applicability), section 15.030 (Coastal Element Land Use
Policies), and section 15.040 (Permitted and Conditional Uses), see Aftachment B,

page 15-2.}

E. Section 15050 Coastal Landforms

2.B. Geotechnical Review

A geotechnical report prepared within one year of the application submittal is
required on all coastal bluff and coastal canyon parcels (refer to the City Zoning

Map for coastal canyon and bluff locations) to assess the potential hazard from
soil erosion, soil creep, and landsliding and determine appropriate setbacks to

rotect the development for the life of the project (75 years). |f the geotechnical

report or the City recommends if-as-a-result-of-geotechnical-review; a greater

setback than is required in the development standards in the Coastal Element
Land Use Plan and Zoning Code, is+recommended, the greater setback shall

apply.
3.6. Coastal Setbacks

a1 Purpose and intent

. { fort! I "-5 o
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for coastal biuffs and coastal canyons is to protect coastal resources and prevent

potential hazards to life and property from landsliding and erosion. When there
are two (2) or more setback choices available in the standards below (e.g.,

stringline and coastal bluff or coastal canyon edge setback), the City Planner
shall determine, subject to the appeals provisions of Chapter 7, Section 7.110,
which of the setbacks shall be applied to a development based on the geology,
soil, topography, existing vegetation, public views, adjacent development and
other site characteristics. The setback required shall be determined through the

Coastal Development Permit Process and shall retimpast be protective of

coastal resources. The setbacks below are minimum setbacks. Greater
setbacks may be required or recommended as a result of a geotechnical review
prepared pursuant to subsection E(2) of this section. No development shall be
permitted within the setbacks provided below except for certain types of minor
development prescribed in subsection H. D_(refer to the City Coastal Zoning Map
for coastal canyon and bluff locations).

b.2. Coastal Bluff Setback

Proposed development on coastal bluff lots (refer-te-the-Gity-Zoning
Map-for-coastal-canyon-and-bluff-locations)-shall be set back:

l.a. Atleast 25 feet from the bluff edge, as determined by
subsection E; or

2.b- In accordance with a stringline drawn between the nearest
corners of adjacent structures on either side of the development as provided in

subsection C5-E(3)(e) (see stringline figure Figure).
c.3- Coastal Beach Front Setback

Proposed development on a beach front lot (refer to the City Zoning
Map for locations of, coastal canyons, bluffs and beach fronts) shall be set back:

1.a- Inaccordance with a stringline as determined in accordance
with subsection C5-E(3)(e) or

2.b- In accordance with the setback required for the underlying
zone.

hapter 1 is title.

d.4- Coastal Canyon Setback
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New development shall not encroach into coastal canyons and shall
be set back:

1.a. A minimum of 30% of the depth of the lot and not less than 15
feet from the canyon edge; or

2.b- A minimum of 30% of the depth of the lot and set back from
the line of native vegetation-primary-vegetationine (not less than 15 feet from

Coastal Sage Scrub vegetation or not less than 50 feet from riparian vegetation);
or

3.e- In accordance with house and deck/patio stringlines drawn
between the nearest corners of adjacent structures, only like struc-
tures/development shall be utilized when determining a stringline setback for a

proposed development (see stringline figure Figure-22 and subsection G5-E(3)(e).

4.d-  In accordance with the ESHA policies in subsection 14.050 of
Chapter 14 of this title.

e.5. Infill Development (Stringline)

The stringline illustration in-Figure-222 depicts how the two different
stringlines are used. If the adjacent lot is vacant, a stringline shall not be used.

When new construction along a coastal canyon, bluff or beach front
is infill development and is consistent with the policies of the City of San
Clemente Coastal Element Land Use Plan, the following setback standards shall
be applied:

1.a- No part of a proposed new deck/patio shall be built farther
seaward or canyonward of-than a line drawn between the nearest adjacent corners
of the adjacent deck/patios (deck stringline); and

2.b- No part of aproposed-new-structure's-living-space- the
footprint of a residential structure shall be built farther seaward or canyonward than
a line drawn between the nearest adjacent corners of the adjacent structures' living

space (house stringline).

4.B. Encroachment into Coastal Setbacks
a.+ Purpose and Intent

The purpose of this subsection is to allow minor development (see
section (b)(2) below) that has no impacts on the coastal topography or coastal
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resources within the setback area. Development approved under this section
shall be approved with the understanding that due to its location adjacent to a
biuff, canyon edge, or sea the development may be subject to erosional
conditions. Approval of minor development under this subsection, does not
guarantee that retaining walls or other support structures that impact coastal
resources will be allowed for its protectlon in the event of a bluff or canyon

b.2- Permitted Development

The following types of development are allowed, subject to the
Coastal Development Permit Process, within the setback area for a coastal
beach front, bluff or canyon lot:

{No textual changes to 1 (Purpose and Intent) see page 15-5 of Attachment B.}

1.a- Public accessways to coastal resources, public viewing
areas or passive coastal recreational areas are allowed. The design of public
walks shall minimize grading and minimize impacts to the coastal landform to the
maximum extent feasible.

2.b- Minor development, including landscaping, flat work,

retaining and non retaining walls, and fences, gazebos, spas, sheds and other
similar accessory structures excluding grading or backfilling, are allowed within 10
feet of the bluff edge or 5 feet of a canyon edge with a coastal development permit

subject to the following development standards:

(i) Any runoff created by the development shall be
drained away from the bluff or canyon face to the street, storm drain or other
drainage approved by the City Engineer which will not erode the coastal landform.

(i)  There shall be no significant visual impacts to the
coastal landform from the public beach, trails or scenic corridors.

(i) A geotechnical report must indicate that there is

adequate stab;lxty for the deve opment MWWMMQ
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3.6 DBevelopmentonr On a coastal bluff or canyon face
ermitted development is limited to engineered staircases or accessways to

provide public beach access, where no reasonable alternative means of public
access exists.

the-bluff-face. Drainpipes, terrace drains or other appropriate site drainage
devices approved by the City Engineer will be allowed for existing development
only where there are existing drainage pipes, there is no feasible, less environ-

mentally-damaging alternative drainage system and where the drainpipes are
designed and placed to minimize impacts to the bluff face, toe, and beach or

canyon. Drainage devices are not allowed for development of minor projects
within the setback.

S5.e- Development required for reasons of compelling public
safety, such as the stabilization of a bluff to protect a public road or to protect
existing structures (except for minor development as defined in section (b)(2).
Permitted development shall be consistent with sections 6 and 7. {referto

subsectionFand-G)-

5.E- Determination of Coastal Bluff or Canyon Gliff Edge

{No suggested modifications to this subsection, see page 15-6 of Attachment B.}
6.F- Prohibition Limitations of Landform Alterations

Grading, cutting or filling that will materially alter coastal bluff, canyon or cliff edges
and faces ecoastal-bluffs;-canyons,-and-cliffs shall be permitted only if it is
determined to be the least environmentally damaging feasible alternative, and is

approved through the Coastal Development Permit process in accordance with
Chapter 7 and if one of the following findings is made:

a4 Alterations to a coastal bluff, canyon or cliff are required for
compeliing reasons of public safety (e.g., grading work necessary for stabilization
of the coastal bluffs adjacent to the Pacific Coast Highway which without
stabilization would threaten life and property); or to protect an existing structure,

except for minor development as defined in section (b)(2).

b.2: The alterations are required to provide a significant overriding
coastal public benefit (e.g., public staircases or public accessways to provide
beach access to the public where none previously existed).

7.6- Standards for Permitted Landform Alterations
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ad- Where permitted, pursuant to i i .
45-050F-and-15-060, alterations of coastal bluffs, and canyons and-cliffs shall
comply with all of the following standards:

l.a- Where landform alterations are required for reasons of public

safety, or public benefit or to protect existing structures (except for minor
development specified in section (b)(2) all grading shall be minimized to the

greatest extent feasible. In the areas where the natural landform is impacted (e.g.,
bluffs, cliffs, ravines) the stabilization method used shall be visually compatible with
the coastal landform (e.g., land-form or contour grading, artificial sculptured biuff

face that matches the natural bluff etc.). Landscaping shall be required consistent

2.6. As a condition of development, control of sediment transport
and debris originating at the construction site erupstream-propery shall be
required as follows:

(i) Sediment basins (including debris basins, desalting
desilting basins or silt traps) shall be instalied in conjunction with the initial grading
operations and maintained current to site development through the development
process to remove sediment from runoff waters. All debris and sediments shall be
retained on site unless removed to an appropriate dumping location approved by
the City Engineer.

(i)  Temporary vegetation, seeding, mulching or other
suitable stabilization method shall be used to protect against soil erosion on slopes
during grading or development. All cut and fill slopes shall be stabilized immedi-
ately with planting of native, drought tolerant grasses and shrubs, appropriate
non-native plants orwith using accepted landscaping practices.
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F. Section15.060- Sensitive Habitat

{No suggested modifications to subsection A (Purpose and Intent), see page 15-9
of Attachment B.}

2.B- Development Requirements

Development located within an environmentally sensitive habitat area (see the City
Zoning Map) or along a coastal bluff, shall conform to the following provisions:

a.+ The review of a Coastal Development Permit shalHnelude-an
assessment-of the-potentialimpactonthe-ESHA. for all development on coastal

bluffs and coastal canvons, including minor development, shall include a report by

a qualified landscape architect/contractor when development occurs within 25 feet

of a coastal bluff or 15 feet of a canyon edge. Minor development which would

have an adverse impact on native vegetation on coastal canyons and coastal

bluffs will not be permitted. The report shall include the following:

1. a description of the existing native plant resources,
2. a site plan showing the location of the native vegetation,
3. an assessment of the impact of the proposed

development on the native vegetation,

4. measures taken to avoid impacts on native vegetation,

5. measures to replace native vegetation in the event of
unavoidable impacts,

6.. a landscape plan comprised of native, drought tolerant plants

7. a monitoring plan that requires replanting if vegetation is not

successful

b.2- A biological assessment report for development involving substantial

grading or landform alteration of coastal bluffs and coastal canyons for the

purposes of public safety, to protect existing structures or for public staircases shall

be required when development is proposed on the face or within 25 feet of a
coastal bluff edge or in a coastal canyon or within 15 feet of a coagtgl canyon

for-a-significant-adverse-impact-to-biclogicalresources: The biological assessment

report shall:
l1.a- Be prepared by a qualified professional; and
2.b. Address the proposed project’s impact on state and federally

listed and candidate plants and animals, California Department of Fish and Game
(CDFG) Special Animals, natural communities of high inventory priority with the
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CDFG’s Nongame Heritage Program, and any other special interests hereafter
named by state or federal trustee agencies; and

3.6 Identify mitigation measures necessary to eliminate significant
adverse impacts to sensitive bao!oglcai resources; mglu_dmg_an_aﬂeman_eﬁ

4.d- Define a program for monitoring and evaluating the effective-

ness of the specified mitigation measures,_including revegetation requirements
where necessary.

Mitigation measures identified during the Coastal Development Permit review shall
be included as conditions of approval of the project.

c.3: Nativelandscape-malerials
shall be required on all natural topographtc features such asin coastal canyons
and on a bluff top {with-tk ; d
Plants that are invasive shall be prohxbnted A hst of drought tolerant natlve and
invasive plants is available from the Community Development Department.

1.A—Purpose and Intent

The scenic and visual qualities of coastal areas shall be considered a
resource of public importance and protected as such. The following provision is
intended to protect and preserve the scenic and visual qualmes of the City of San
Clemente Coastal Zone.

2.B- Development Requirements

a.+.  All development within the Coastal Zone requiring a Coastal
Development Permit shall include an assessment of the project's potential impact

on public views as per Section 302G policies VIL.3 and VIl.4 and Section 305A
policies XII-X11.9 of the Coastal Element.

b.2:- Ifitis determined_in the assessment by the City Planner that a
project has a potential of adversely impacting a public views, as defined in Chapter
21, regarding development near the ocean or scenic coastal areas (e.g., coastal

canyons, public viewing areas. scenic corridors and parks), an analysis of the
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effect of the proposed project on public views shall be required as part of the
coastal development permit submittal process . This analysis shall pictorially or

photographically indicate, to the satisfaction of the City Planner, the proposed site
in its current state and compare it with an accurately scaled illustration showing the

proposed building volume in its proposed location. Adverse impac ublic

views shall be mitigated.

include but ren !lml he use of sethack ing down I d
structure, limiting the height of structures and situating proposed structures closer

tot nd away fr coastal bl r coastal canyon.

H. i Affordable Housi i

{The suggested modifications to this section include re-numbering the text and
changing “county” to “County”, see page 15-10 of Attachment B.}

2.B- Applicability
a.+ Applicable Projects

This section shall apply to the conversion of apartments to
condominiums or demolition of 3 or more dwelling units, where at least one of the
units is occupied by a household earning 80% or less of the eeunty County median
income, defined as an Eligible Household in the Inclusionary Housing Program
included in the City's Housing Element.

b.2- Exempt Projects

This section shall not apply to projects meeting either of the
following criteria:

(i) The conversion or demolition of a residential structure
to a non-residential use which is "coastal dependent” or "coastal related” as
defined in the California-Goastal-Act-of 1976 -as-amended; Chapter 21 and

consistent with the underlying zone;

|. Section-15.080  Public Access Purpose and Intent

The purpose and intent of the public access requirements is to both maximize and
maintain public visual, recreational and access opportunities inland and to and
along the City of San Clemente shoreline. The requirements in this section
implement both the public access and recreational polices of Chapter 3 of the
California Coastal Act and the policies in the Coastal Element Land-Use Plan of
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the City of San Clemente as provided in Chapter 3, Sections 303 and 304 of the
Coastal Element Land-Use Plan.

1A= Applicability

An offer to dedicate an easement, pursuant to the requirements of subsection M.
Section-15-1430; for coastal access, coastal trails, or recreational areas described
under subsection B-& 4-7 shall be required for the following types of new
development, uniess the development is exempt as provided in subsection 2:B-

a.2. New development on any site where there is substantial evidence of
a public right-of-access to the sea acquired through consistent iong-term public
use of the property for such access as set forth in subsection K(4), Sectien
45-440-B, Historic Public Use, or where a public right of access exists through
legislative authorization.

b.3: New development on any site where coastal access, coastal trail,
bluff top access or recreational area is necessary to mitigate impacts of the
development on public access.

d.&- New development that individually or cumulatively will impact public
access to or along the shoreline,

An offer to dedicate an easement shall only be required when supported by
the findings required under Section 46420 |..

An offer to dedicate an easement shall only be required when supported by
- the findings required under_subsection L. Sectien-18-120.

2.B- Exemptions

3.6-. Requirement to Dedicate an Easement as a Condition of Approval of
Development

A When the dedication of an easement for public access is appropriate it shall be
required as a condition of approval of the Coastal Development Permit. A condition
of development requiring an easement for public access shall be supported by the
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findings required in subsection L. Sestior-45-420. The condition of approval shall
specify that the offer to dedicate an easement be made prior to issuance of a
Coastal Development Permit.

4.D. Types of Public Access

This subsection describes the different types of public access and the
requirements associated therewith which may be imposed as a condition of
approval for development in the Coastal Zone. There are three fwe basic
categories of Coastal Access:

1 Access to and along the beach;

2. Inland Access that connects coastal bluff tops, inland trails and

recreational areas and parking lots. -ceastal-recreational-areas,parking-areas
anhd-reseurees-areas.

One or all of these accesses may be required for new development that adversely
affects public access or recreational opportunities. There are some situations
where the access required may meet the description of more than one of the types
of access described below. For example, a recreational access connecting a bluff
top park and a parking facility may also be classified as a bluff top trail. Refer to
Figure for different graphic examples of the different types of coastal access.

a.}- Access to and along the beach

There are two types of public access that run to and along the
beach. There is lateral access which runs along or paraliel to the beach, and
vertical access, which leads from the first public road, bluff top or parking area to

the beach or bluff edge.
l.a Lateral (Horizontal) Public Access

Lateral public access provides public access and use along or
parallel the beach and sea. Lateral public access is located in the area between
the mean high tide line (as applicable); and the toe of the bluff, the toe of the
seawall or other appropriate boundary to the sea. Lands seaward of the Mean

High Tide Line are public trust lands belonging to the people of California. An

example of lateral access is the beachwalk identified in the Coastal Element Land
Use Plan which runs parallel to the sea from North Beach to State Park as
depicted in Figure 2-4 of the Coastal Element Land-Use Plan.

When lateral access is required as a condition of approval of a Coastal Develop-

ment Permit (or other development approval) pursuant to subsection A, the lateral
access shall provide the public with permanent right of lateral public access and
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pass;ve recreatlonal use, as defi ned in Chapter 21, along the seashore {(er-public

2.b. Vertical Public Access

Vertical public access extends from the first public road, bluff
top or parking area to the seashore (or biuff edge). The vertical access points to
the seashore are identified in the Coastal Element Land Use Plan, as set forth in
Chapter 2, Section 205. An example of vertical access is the T-Street overpass
which runs from the Street Paseo de Cristobal over the OCTA railroad right-of-way
to the beach and sea.

{No intervening textual suggested modifications except to numbering, see page
15-17 of Attachment B.}

b.2- Inland Access Opportunities Aceess Connecting Coastal

Resources

There are three-(3} two (2) types of access that provide connections
between coastal resources other than the beach and ocean. These resources
include, but are not  limited to, coastal bluffs, coastal canyons, parks and public
parking areas. These types of accesses are referred to as bjuiﬁggand_t@j_amgg
bluff toptrail and recreationalaccess:

l1.a- Bluff Top Lateral Access

~ Bluff top trails access shall extend aleng-the-blufi-tep inland
10 feet from the current bluff edge or set back as recommended by a geotechnical

consultant to provide the public access and coastal viewing along a coastal bluff
top. An example of bluff top access is the bluff top trail identified in the Pier Bow!
Specific Plan that connects T-Street to the Pier Bowl.

(@)  When a bluff top aceess trail is required as a condition
of approval of a Coastal Development Permit (or other development approval)
pursuant to subsection C, the condition shall provide the public with the permanent

right of access along the biuff to enjoy scenic and visual aceess coastal
resources from-the-bluff-top-to-the-shoreline.

(b) ~ The bluff top trail aceess shall be limited to passive
recreational use and coastal viewing purposes unless another character of use is
specified as a condition of development. In determining the appropriate character
of use, findings shall be made on the specific factors identified in subsection L.
Section-15-420-
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2.b- Inland Trail Access

Trail access extends inland from the bluff edge or beach
along the alignment of a recreational trail. _Inland trails Frail-aceess extends to and
runs along significant habitat and open space areas or similar resource areas, and
may link inland recreational facilities to the beach and ocean. An example of a trail
access could be a trail that runs the length of a coastal canyon to the beach orto a
public parking area. When trail access is required as a condition of approval of a
Coastal Development Permit (or other development approval) pursuant to
subsection C, the condition shall provide the public with the permanent right of
access and active recreational use in the following areas:

{No Suggested Modifications to (i)-(iii), see page 15-19 of Attachment B.}

K. Section-15-110 General Provisions for Public Access

1.A:- Purpose

This section describes general provisions that apply to public aceess accessways
and/er public recreation areas.

2.B- Development Standards for Public Access

The following development standards shall be incorporated into the design of
public access:

a4+ Siting of Accessways
Lateral blufftop access easements shall preferably be located within

the 25 foot coastal bluff setback. If an easement within the 25 foot setback is not
feasible due to geotechnical site constraints and/or public safety considerations the
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b.4: Access Width

Access facilities constructed on access easements (e.g., walkways,
paved paths, boardwalks, etc.) should be no wider than necessary to
accommodate the numbers and types of users that can reasonably be expected.
- The width of facilities can vary for ramps or paved walkways dependmg on site
factors. d 3

Separation between a public accessway and adjacent residential use may
be provided when necessary to protect the landowner’s privacy or security as well
as the public’s right to use of the accessway. Any such buffer shall be provided
within the development area. Access should not be sited closer than 10 feet to
any residential structure. The buffer can be reduced where separation is achieved
through landscaping, fences or grade separation.

3.6- Type and Use of Access

In determining the appropriate type of public access that is required for a project
pursuant to Section 15.100.D, findings and factors described in Section 15.120
shall be applied.
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4.D- Historic Public Use

{No textual Suggested Modifications fo subsection 1(a), 1(b)(i-ii), see pages 15-20
and 15-21 of Attachment B.}

(c)¢i} Mechanisms for guaranteeing the continued public use
of the area or equivalent areas shall be required in accordance with subsection M.

A lysi ich at t
roposed dev i ; i iv ible al i

b.2- Conditions of Approval and Historic Public Rights to Access

The relocation or alteration of historic public access shall not serve to
extinguish or waive_historic public use public-presecriptive rights to the access. In
permits where evidence shows the possibility of such prescriptive rights, the
following language shall be added to the access condition of approval regarding
access:

"Nothing in this condition shall be construed to constitute a waiver of
any prescriptive rights which may exist on the parcel itself or on the designated
easement.”
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5F. Access Management Plan

An access management plan may be required in conjunction with a dedication of
public access in any case where there is substantial evidence of potential conflicts
between public access use and other uses on or immediately adjacent to the site.
Written findings in support of a condition of approval requesting an access
management plan are required in compliance with subsection L.. Section-15-420.

An access management plan shall be required for all private beach areas where
an offer to dedicate an easement is required under this title. Such a plan shall
comply with policy X486 X1.16 of the Coastal Element pertaining to requirements
for an access management program for the private beach areas of Capistrano
Shores, La Ladera, Cypress Cove and Cotton Point private communities.

Where applicable, the plan should specify management controls on time and
intensity of use, standards for privacy buffers and requirements for maintenance of
aesthetic values through such measures as litter control pursuant to subsection K.
2and 7. Examples include access in areas of sensitive habitats, agricultural
resources, significant hazards, or adjoining residential neighborhoods or military
security areas. The plan shall be prepared by the entity accepting the public
access and approved by the City of San Clemente prior to the opening of the
access to public use.

6.6+  Opening of Access for Public Use

{No Suggested Modifications to this section, see page 15-23 of Attachment B.}

1A Purpose

{No suggested modifications to this section, see page 15-23 of Attachment B.}
2.B- Required Overall Findings for an Access Dedication

Wrritten findings addressing public access shall be included in support of all
approvals, denials or conditional approvals of projects located within the City
Jurisdiction Area if located between the sea and the first public road, projects
appealable to the Coastal Commission and for all approvals or conditional
approvals of projects (whether redevelopment or new development) where an
access dedication is included in the project proposal or required as a condition of
approval. Such findings shall address the specific factors identified by subsection
C and shall reflect the specified level of detail, as applicable. Findings supporting
such decisions shall include the following:
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a.4. A statement of the individual and cumulative impacts that the new
development will impose on public access and recreation opportunities.
Assessment of these impacts shall be based on specific factors identified by
subsection C or D. The type of public access and recreation opportunities affected
by the development shall be clearly described.

b.2- An analysis that shows that in order to find the development
consistent with public access provisions of this LCP and the Coastal Act, it is
necessary to require public access conditions of approval. This analysis shall be
based on specific factors identified in subsection C.

c.3:- A description of the legitimate governmental interest furthered by any
access condition required.

d.4- An explanation of how imposition of an access dedication
requirement alleviates the access impacts identified.

e.5- _An analysis of alternative designs which may mitigate or avoid
adverse impacts.

3.C- Specific factors in determining whether Public Access should be required

{No Suggested Modifications to the introductory paragraphs of section C (above),
for text refer to page 15-24 of Attachment B}

a.4- Project effects on demand for access and recreation

{No textual Suggested Modifications to subsections a-c of section “a”
(above), for text refer to page 15-25 of Attachment B..}

4.d. Analysis of the project's potential effects upon existing public
access and recreation opportunities.

5.e- Analysis of the project's potential cumulative effects upon the
use and capacity of the identified access and recreation opportunities, including
public shoreline and beach resources, and upon the capacity of major coastal
roads from subdivision, intensification or cumulative build-out.

{No suggested modifications to subsections f-h except for format changes, see
page 15-25 of Attachment B for text.}
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b.2- Shoreline Processes

{There are no suggested modifications to section 2, for complete text refer to page
15.25 of Attachment B.}

c.3- Historic Public Use

{There are no suggested modifications to setion 3, for complete text refer to page
15.26 of Attachment B.}

d.4- Physical obstructions.

Description of any physical aspects of the development which block
or impede public access to, or along the shoreline, public recreation areas or other
public coastal resources or to see/view the shoreline and alternatives analysis to
mitigate those impacts.

{No textual Suggested Modifications to subsections 5 (Public Safety), 6 (other
adverse impacts on access and recreation), see pages 15-26 and 15-27 for
complete text}

4D Required Findings for Public Access Exceptions

by

{There are no suggested modifications to section D, refer to page 15-27 of
Attachment B for complete text.}

5E- Required Findings for Access Management Plan Conditions

{There are no suggested modifications to section E, refer to page 15-27 of
Attachment B for complete text.}

{No Suggested Modifications to subsections A-D of this section except for format
and numbering changes, refer to pages 15-28--15-31 of Attachment B for
‘complete text.}

‘12. CHAPTER 15 — PARKING AND ACCESS STANDARDS
{Chapter 15 of the zoning code includes sections 15.010 through 15.120. There are

no suggested modifications to sections 15.010-15.040, and the text of Chapter 15is
not included as an attachment fo this staff report.}
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Section 15.050 Off-Street Parking Requirements by Land Use
A. Enforcement and Interpretation of Parking Requirements
1. Number of Off-Street Parking Spaces Required

The number of off-street parking spaces required for the land uses
identified in the Permitted and Conditional Use Tables in Chapters 8 through 12 of
this title are listed in Table 15.1, except where parking requirements are established
in Chapter 6, Special Uses. Exceptions: Exceptions to these requirements are
listed in Section 15.120, Modifications to Parking Requirements, in this chapter.

2. Uses Not Listed

When parking requirements for land uses are not specifically listed in
this section or in Chapter 6, Special Uses, the parking requirements shall be those
required for the most similar use. The most similar use shall be determined by the
City Planner as provided for in Sestion—— Chapter 4, of this title. Exception: The
highest review body having authority over a project shall determine the number of
spaces required when the use requires a discretionary permit.

{No Suggested Modifications to subsections 3-8 of section 15.050 of the zoning
code.}

B. Number of Parking Spaces Required

The number of off-street parking spaces required for various land uses shall be as
listed in Table 15.1, except for those listed in Chapter 6, Special Uses. Unless
otherwise indicated, the parking requirements are for square feet of gross floor area
occupied by the use and, in the case of non-residential uses, include the parking
required for customers and employees. Exception: Where a portion of a structure is
used for automobile parking, that portion shall not be counted in calculating the
required parking for the structure. If parking is eliminated and the space is occupied
by another use, parking shall be required for the use as indicated for the use in this
chapter. (Section 5.48).

Table 15.1
Number of Parking Spaces Require

(No suggested modifications to numbers 1-3.}
4, Lodging

Timeshares 1.2 per unit, plus
2 spaces for a manager’s unit if applicable
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{There are no suggested modifications to sections 15.060 (Design Standards for Off-
Street Parking Facilities), 15.070 (Disabled Accessible Parking Spaces), 15.080
(Oversized Vehicle Parking), 15.090 (Tandem Parking - Residential Uses), 15.100
(In-Lieu Certificates for Off-Street Parking) and 15.110 (Off-Site Parking).}

Section 15.120 Modifications and Waivers of Parking Requirements

{No Suggested Modifications to sections A (Public Ulilities), B (Hotels), C (Historical .
Structures in RM and RH Zones), and D (Historically Significant Non-Residential and
Mixed Use Structures)}

E. Outdoor Seating on Private Property for Restaurants

{This section “E” is replaced by Suggested Modification by the new outdoor dining

ordinance (17.28.205 below). The entirety of the struck out text is provided in Exhibit
. The complete text of the new ordinance is provided as Attachment F .}

1.A- Purpose and intent

While it is the intent of this title to requrie that businesses be conducted completely
within an enclosed building, the City of San Clmeente recognizes the need to allow
certain outdoor facilities which help achieve the goals of the City’s General Plan.
Outdoor dining areas, when accompanying indoor restaurants, are just such
facilities; they enhance the village/pedestrian atmosphere of an area. In
recognition of this, it is the purpose of this section to provide for outdoor dining
facilities on private property which add to the pedestrian ambiance, while mitigating
potential visual impacts, parking impacts, traffic congestion, accessibility, and
noise impacts. This section also aims to integrate such activities into the
appropriate zones with the least impact to the surrounding community.

This section applies to outdoor dining facilities on private property. For provisions
for outdoor dining facilities on public property, or sidewalk cafe permits, please
refer to Section F 47-28:2086; Outdoor Dining Areas on Public Property, Permanent

and Accessory, of this title. mwmmmmmmm

2.B- Applicability

This section shall apply only to outdoor dining facilities on private property which
have not been approved by the Clty of San Clemente as of February 7,1997. The
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total of 16 seats and fo bl llow: nder i and public r
dining ordinances.

{No suggested modifications other than format and numbering changes to
subsections “C”, “D”, “E” and “F”, see Attachment F.}

F tdo ating on Public Prope forR ran

{Section 17.28.206 is a new city ordinance which becomes subsection “F” of
Section 15.120 (Modifications and Waivers of Parking Requirements, for complete
text refer to Attachment G.}

1.A- Purpose and Intent

While it is the intent of the Zoning Ordinance to requrie that businesses be
conducted on private property and within an enclosed building, the City of San
Clemente recognizes the need to allow certain outdoor facilities on public property
which help achieve the goals of the City’s General Plan. Outdoor dining areas,
when accompanying indoor restaurants, are just such facilities; they enhance the
village/pedestrian atmosphere of an area. In recognition of this, it is the purpose of
this section to provide for outdoor dining facilities on public property which add to
the pedestrian ambiance, while mitigating potential visual impacts, parking
impacts, traffic congestion, accessibility, and noise impacts. This section also aims
to integrate such activities into the appropriate zones with the least impact to the
surrounding community.

This section applies to outdoor dining facilities on public property. For provisions
for outdoor dining facilities on private property, or sidewalk cafe permits, please
refer to Section E 47-28-205, Outdoor Dining Areas on Private Property,
Permanent and Accessaory, of this title. No more than a combined total of 16 seats

nd fou le ar W, un riv. nd public outdoor dinin
ordinances. The standar: his section do not dini iliti eater
than 3,000 gross square feet within the following areas of the Coastal Zone: the
appealable areas, and the Pier Bowl and North Beach specific plan areas.

2.B. Applicability

This section shall apply only to outdoor dining facilities on public property which
have not been approved by the City of San Clemente as of February 7, 1997. The
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{No suggested modifications to subsections “C-F” except for format and numbering
changes, refer to Attachment G for complete text.}

G Downt Parking Waiver Ordi
{A complete copy of this ordinance is included as Aftachment H.}
-SECTHON-17-64-126——WAIVERS-OF-RARKING REQUIREMENTS
1.A- The Downtown Parking Study Area

The Parking Waiver Program for the Downtown Parking Study Area is
designed to serve the unique characteristics of this areawhich influence parking
demand. The Parking Study Area contains a significant number of public parking
spaces which absorbs the overflow parking from private parking lots and
substitutes for private parking. in addition, the existing misx of land uses is
varied, with retail and office uses, public services, service-oriented businesses,
and some residential uses. The variety of oland uses in the area, the varied
peak parking demand periods that they create, their proximity to one another,
and the pedestrian-orientation of the area resulit in a shared or join-use of
theavailable public parking. All of these factors reduce the parking demand from
that experienced by many types of commercial areas. A parking study
completed in 1995, onn which this program is partially based, confirmed the
unique parking ciscumstances in the Downtown Parking Satudy area.

{No Suggested Modifications to paragraphs 2 and 3 of this section (Purpose and
Intent). The complete text of Section 17.64.125 is provided as Attachment H.}

b.2. Review Requirements

{No suggested modifications to subsection “a” “Waivers for Alteration of Use, see
Attachment H.}

2.b  Waivers for Outdoor dining, Additions and New Structures

The waiver of some or all parking requirements for outdoor dining,
additions to existing structures, and new structures shall be reviewed by the
approval body required to review other aspects of the outdoor dining facility,
addition or new structure, in accordance with Chapter 17.16, Applications, of this
title and subject to the findings of subsection 4 of this section. An application for
a waiver shall be filed and processed in the following manner:
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{No suggested modifications to subsections (i)-(iv) of subsection 2, see
Attachment H for complete text.}

C.3- Limitations on Waiver Requests

a. For the Downtown Parking Study Area. The City may waive
approve up-te-90 the parking space requirements for a maximum of 180 parking

spaces waivers in the Downtown Parking Study Area. Parking waivers may be

granted for additional indoor and outdoor seating for food and beverage service
facilities. alterations of use and new non-residential development. Each parking

waiver is egual to one parklng spacg A#e@@-wawe#s—ha&#e—been—g%anted—the

madequa#e—pa;kmg—m—t—he—Stud—y—a#ea— fger the Clty has |ssued a total of 180

arking waivers (180 parkin aces) in the downtown area, th m ]

for a Local Coastal Program Amendment for extension of the parking waiver
program.

{There are no further suggested modifications to subsection (b)(i-iv) of this section.
For complete text refer to page 14 of Attachment H.}

D.4- Findings

{There are no suggested modifications to subsection “D”. For complete text refer to
page 15 of Attachment H.}

{Existing zoning code sections F (Shared Parking), G (Minor Additions to Non-
Residential Structures...), H (Changes of Use), and I (Indoor Seating for
Restaurants), and J (Relocation of Historic Structures) become H, |, J, Kand L,
respectively, as a result of adding sections F (Outdoor Seating on Public Property)
and G (Downtown Parking Waiver Ordinance.}

H.E. Shared Parking

{There are no suggested modifications to this section, for complete text refer to page
of Attachment .}

.G: Minor Additions to non-Residential Structures and the Commercial
Portion of Mixed Use Structures

{There are no suggested modifications to this section, for complete text refer to page
of Attachment .}
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JH.. Changes of Use

{There are no suggested modifications to this section, for complete text refer to page

of Aftachment .}
K- Indoor Seating for Restaurants

Reductions or modifications of that portion of a restaurant’s off-street parking

requirements attributable to the restaurant’s indoor seating area, except in the Pier
Bowl, North Beach and Downtown areas, may be granted through the approval of a

minor exception permit, in accordance with Chapter 4, Section 4.090, if all of the
following findings are made:

{No Suggested Modifications to this section.}

L.J—Relocation of Historic Structures‘

{There are no suggested modifications fo this section, for complete text refer to page

of Attachment .}
13. CHAPTER 16 LANDSCAPE STANDARDS

Section 16.020 Applicability

A Applicability of Standards

1. New Development: The standards in this chapter apply to all new
and/or improvements to non-residential, mixed use, and residential development.

{No other suggested modifications for this section.}
‘Section 16.030 Related Documents

The following City documents containing information regarding landscape
requirements or guidelines:

{No Suggested Modifications to “A™-"G”
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n Clemen al Coastal Program

Section 14 of 4 of this title is the Co | Zone Overlay Distri
ordinance which provides standards and requirements for landscaping in the coastal

Zone.

14. CHAPTER 21 COASTAL ZONE DEFINITIONS

{The City of San Clemente submitted a Chapter 21, Coastal Zone Definitions,
infcuded as Attachment C. The Zoning Code submitted with the Implementation
Plan submittal includes an existing Chapter 21. In the Zoning Code Chapter 21
there is a heading for Coastal Zone Definitions (Attachment E). The coastal zone
definitions which the City submitted as Chapter 21 (Attachment C) of the
Implementation Plan replace the definitions “A”™-"P” in the Zoning Code Chapter 21
(Attachment E). .

COASTAL ZONE DEFINITIONS (SC NEW): For the purposes of the Coastal
Zone Overay, the following definitions shall apply:

{Delete existing numbers A-P and replace with the definitions submitted as
Chapter 21. The list of definitions to be added includes format numbering changes
fo match the zoning code numbering system. The text which is being replaced is
included as Attachment E.}

{There were many deletions and additions of definitions which caused the
numbering as submitted to change. These suggested modifications work with the
framework of the document as submitted. As submitted there are no suggested
modifications to 1-3, 6-8, 17-18, 20-21, 24, 27-29, 31-32, 35, 38-39, 41-43, and 45-
50. “Appealable Development” is an added suggested modification. Number 15 is
deleted. “Historic Public Use” is an added suggested modification. “Minor
Development” is an added suggested modification. “Public Trust Lands” is an
added suggested modification.

The existing numbering system has been changed from a numeric to alpha
system. .

For the purposes of the Local Coastal Program -Geastal-Zene, the following
definitions shall apply:

{No modifications to numbers A-C, see Attachment C, page 21-1}
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APPEALABLE AREA: The area identified on the Local Coastal Program
Post Certification Map as "Appeal Jurisdiction." (see “APPEALABLE

APPLICANT: Any person, partnership, corporation,
or state or local government, agency applying for a Coastal Development
Permit.

{No intervening modifications to numbers G, H, |, see page 21-1, see page 21-2.}

J.8-

K.10.

CERTIFIED COASTAL ELEMENT LAND USE PLAN (LUP): A plan for
the use of property, protection and preservation of natural resources,
identified in Chapter 3 of the Coastal Act, within the Coastal Zone which has
been adopted by the City of San Clemente local-government and certified
by the California Coastal Commission pursuant to the California Coastal Act
of 1976 (Division 20 of the Public Resources Code), Public-Resources

CERTIFIED LOCAL COASTAL PROGRAM (LCP) A program for the use
of property and protection of natural resources within the Coastal Zone.

The Local Coastal Program includes the Land Use Plan and jmplementing
ordinances speeific-regulations, and land use regulation maps, which have
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been adopted by the local government and certified by the California
Coastal Commission pursuant to the oaggl Act of 197 Publie—Resewees

Gode. ified L al Pr
LeeaLgevemmen&ewth—ethﬂed—l:GBs can issue Coastal Development

Permits.

COASTAL ACCESS: An area dedicated to provide public access {o or
along the beach, fo or along the coastal bluffs, linking recreation areas or

for public viewing of the shoreline.

COASTAL ACT: Division 20 of the public Resources Code The-Galifernia
Coastal-Actof 1976, as amended.

COASTAL BLUFF-OR-CLIFE: Any landform that has vertical relief of ten
feet or more that is adjacent to the beach or ocean. seast..

COASTAL CANYON: Any valley, or similar landform in the coastal zone |

which has a vertical relief of ten feet or more and is situated on a drainage
or watercourse.

5 COASTALCLIEE: / callands ich sl rolicf-of

ten-feet-ormore-

P.46- COASTAL BLUFF OR CANYON FACE: -CANYON, ORCLIFF-FACE: A

sharp or steep face of rock, decomposed rock, sediment or soil resulting
from erosion, faulting, folding, uplifting or excavation of the land mass. The
canyon or bluff face may be a simple planar or curved surface or it may be
step-like in section (Refer to Figure 15-1).

{No suggested modifications to Q and R, see page 21-2.}

S.49. COASTAL DEVELOPMENT PERMIT: A discretionary entitlement which is

required of development in specified areas of the Coastal Zone to ensure
that such development is consistent with the City of San Clemente Local
Coastal Program. Goastal-Element.

{No suggested modifications to numbers T and U, see page 21-2.}

V.22. COASTAL SAGE SCRUB: Native Vegetation which include, but are not

limited to, the following: many species of Dudleya, Calandrinia maritima,
Cleomeisomeris, Coreopsisgigantea, Eriogomunigiganteum, Eriogomun-
grande, Eriophyllumnevinii, Galvesia speciosa, Haplopappus venetus,
Hemizonia clementina, Lavatera assurgentiflora, Malacothrix saxatilis,
Phacelia lyonii, and Rhus integrifolia, plus two species of Polypodium,
Artemisia californica, Crossosoma californicum, Diplacus species, Encelia
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californica, Eriogonum fasciculatum, Galium, Haplopappus, Helianthemum,
Lotus, Lupinus, Malacothamnus, and Opuntia species, Malosma laurina,
Rhus integrifolia, Salvia, Senecio, and Solanum species, and Toxico-
dendron radicans diversilobum, the sprawling Marah macrocarpus and
Calystegia macrostegia, and many other showy herbs like species of
Castilleja, Haplopappus, Lotus, Lupinus, and Zauschneria, and Eriophyllum
confertiflorum.

W.23. COASTAL ZONE: That land and water area of the City of San Clemente,

as described in California Public Resources Code Section 30103 30470
and amendments thereto, and as dehneated on the Coastal Zone Boundary

{No suggested modification to number X. see page 21-3.}

Y.26.

DEVELOPMENT, COASTAL: The placement or erection, on land, in or
under water, of any solid material or structure; discharge or disposal of any
dredged material or of any gaseous, liquid, solid, or thermal waste; grading,
removing, dredging, mining, or extraction of any materials; change in the
density or intensity of use of land, including, but not limited to, subdivision
pursuant to the Subdivision Map Act (commencing with Section 66410 of

the California Government Code), and any other division of land, including
lot splits, except where the land division is brought about in connection with

. the purchase of such land by a public agency for public recreational use;

Z.26.

change in the intensity of use of water, or of access thereto; construction,
reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the
removal or harvesting of major vegetation other than for agricultural
purposes, kelp harvesting, or timber operations which are in accordance
with a timber harvesting plan submitted pursuant to the provision of the

Z'berg-Nejedly Forest Practice Act of 1973 (commencing with Section
45.11).

EDGE, BLUFF OR CANYON OR-CLIEF: The upper termination of a bluff,
canyon, or cliff. When the top edge is rounded away from the face as a
result of erosional processes related to the presence of the steep biuff,
canyon, or cliff face, the edge shall be defined as that point nearest the face
beyond which the downward gradient of the land surfaces increases more
or less continuously until it reaches the general gradient of the bluff,
canyon, or cliff. In a case where there is a step-like feature at the top of the
bluff face, canyon, or cliff face, the landward edge of the topmost riser shall
be taken as bluff edge, canyon edge, or cliff edge (refer to Figure 15-1).

{No suggested modification to number AA, see page 21-4.}
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BB:28.ENVIRONMENTALLY-SENSITIVE HABITAT AREA: Any area in which

plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.

Environmentally-sensitive habitat areas in San Clemente's Coastal Zone
include wetlands, riparian areas, habitats of rare or endangered species
and several coastal canyons which still contain native plant communities.
The environmentally sensitive habitat areas are depicted on the
"Environmentally Sensitive Habitat Areas" Map of the City's Coastal
Element. The canyons contain important natural habitat areas.
Development of land in and adjacent to the canyons is subject to the
canyon-preservation policies noted in the City of San Clemente Coastal
Element. The canyons are as follows: Palizada canyon, Trafalgar canyon,
Toledo canyon, Lobos Marinos canyon, Riviera canyon, Montalvo canyon,
and Calafia canyon (See Coastal Canyon and Bluff Figure) (See-Figure

{No suggested modification to number CC, see page 21-4.}

DD.30.FIRST PUBLIC ROADWAY: The road nearest to the sea which:

(a) Is lawfully open to uninterrupted public use and is suitable for
such use,

(b) is publicly maintained,

(c) is an improved, all-weather road open to motor vehicle traffic

in at least one direction,

(d) is not subject to any restrictions on use by the public except
when closed due to an emergency or when closed temporarily

for military purposes,
(e) Does in fact connect with other public roads providing a

continuous access system, and generally parallels and follows

the shoreline of the sea so as to include all ions of the

sea where the physical features such as bays, lagoons,
estuaries,and wetlands cause the waters of the sea to extend

landward of the generally continuous coastline.
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{No suggested modification to numbers FF and GG, see page 21-4.}

HH.33. MAJOR ENERGY FAC!LITY Any energy facility as defined in DLQ

14 of the California Code of Regulations Section 13012 a & b by-the
California-RPublic-Resources-Code-Section-3010Z and exceeding $100,000
$50.000 in estimated cost of construction.

1.34. MAJOR PUBLIC WORKS PROJECT: Any public works project as defined
by the California Code of Regulations Section 30114 and exceeding
$100,000 $50,000 in estimated cost of construction.

{No suggested modification to number JJ “Native Vegetation”, page 21-5.}
KK.36. PASSIVE RECREATIONAL AREA: Areas used primarily for non-

active type of uses such as open quiet areas, walking paths, stationary
benches, picnic facilities and bicycling, hiking and riding trails.

LL37Z.LINE OF NATIVE VEGETATION RPRIMARY-VEGETATION-LINE: One
development setback standard that may be utilized for coastal canyons.
Characteristics to be established based on an on-site visit, and inventory of
existing vegetation and topography.

{No suggested modification to number PP “Public View”, page 21-5.}
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QQ:40.PUBLIC WORKS: As defined in Section 30114 of the Coastal Act, Public
facilities and infrastructure, including:

1. All production, storage, transmission, and recovery facilities for
utilities subject to the jurisdiction of the California Public Utilities
Commission, except for energy facilities;

2. All public transportation facilities, including streets, roads, highways,
mass transit facilities and stations and bridges, public parking lots
and structures, ports, harbors, airports, railroads, and other related

facilities;
3. All publicly financed recreational facilities; and
4. All community college facilities.

{No suggested modifications to number RR “Riparian Vegetation”, number SS
“Sea”, and number TT “Stream”, see page 21-6.}

UU.44.STRINGLINE: On a coastal canyon_or coastal bluff, a line drawn between
the nearest adjacent corners of primary structures (residence) and a line

drawn between the nearest corners of accessory structures (i.e., decks).

{No suggested modifications to number VV “Structure”, Number WW “Submerged
Lands”, number XX “Tidelands”, number YY “Toe”, number ZZ “Vertical Access”,
and number AAA “Wetlands”, pages21-6 and 21-7}
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16. PIER BOWL SPECIFIC PLAN

{ONLY CHAPTER 4 (Land Use & Development Standards) of the Pier Bow!
Specific Plan is included as Attachment H.}

CHAPTER 2 AREA DESCRIPTION/LAND USE

Section 201

1, GENERAL PLAN

The General Plan Land-Use Element and Coastal Element regulate the land
uses in the Pier Bowl. The Land-Use Element has been recently updated as
partofa Comprehenswe General PIan Amendment and was adopted in May of

ehamate—these—%and—ase&enﬂist& The Specsf c Plan reﬂects the Iand uses in the
General Plan, which is the most recent statement of the City's land-use policies
(see Figure 6 in Chapter 4). The General Plan land uses for the Pier Bow! area

include:

{No further suggested modifications fo this section.}

2. LOCAL COASTAL PROGRAM
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CHAPTER 4 LAND USE/DEVELOPMENT STANDARDS
402. PIER BOWL CORE STANDARDS

F. DEVELOPMENT STANDARDS

{No Suggested Modifications to number 1 text}

2. Maximum Unit Density

{No intervening Suggested Modifications}

Up to a ten (10) percent density increase may be permitted for hotels, motels,
bed-and-breakfast inns and time shares if _substantial public benefits are

provided. Density bonuses shall only be granted if the substantial public benefit
is_ roughly proportional to the increased density and exceeds standards
mandated by the Specific Plan, Zoning Ordinance and other applicable codes
and ordinances. Substantial public benefits provided may include but are not
limited to: lower cost visitor serving overnight accommodations, public open
space, creation of new beach public parking spaces, and/or conversion of an
existing contemporary building design to Spanish Colonial Revival Architecture.

{No Suggested Modifications to sub-sections 4-10.}

11.  Special Parking Provisions for Restaurants - a) Stacked or tandem

parking may be allowed for restaurants when valet service is provided with the
approval of a Conditional use Permit in accordance with City Zoning Ordinance.
b) A portion of a restaurant's off-street parking requirements attributable to the
restaurant's outdoor seating area may be modified or waived in accordance with
the City Zoning Ordinance.
12.  Off-Site Parking - Off-site parking on both public and private lots may be
granted for commercial uses (residential projects shall provide all parking on-site)
through the approval of a Conditional Use Permit provided that all the required
parking for the project is in place at the time of development of the project. Off-
site parking on public property shall not be allowed if it redu he number of

X|st|ng gubhc parklng spaces Oﬁ-s#epaﬁqag—en—a—pnﬂe—let—st%be—mthn
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13. Joint-Use Parking - Jomt—use parking for-both public and private lots may
be granted through the approval of a Conditional Use Permit. Joint use parking
shall not use existing public parking for new development. Standard parking
ratios required for individual-use projects may be reduced when a parking study,
prepared by a professional traffic engineer, shows a reduced parking demand to
the satisfaction of the Community Development Director for multiple-use
projects.

403. CASA ROMANTICA STANDARDS

(No Suggested Modifications to subsections "A” through "E"}
F. DEVELOPMENT STANDARDS

{No Suggested Modifications to sub-sections 1-10.}

9. Landscaping - A minimum of ten (10) percent of the net lot area shall be
private landscape area. Landscaping should be concentrated in areas that are
open or visible to public view adjacent to streets, courtyards or pedestrian
corridors. A minimum of one 15-gallon tree, or equivalent as approved by the
City Planner, per twenty-five (25) linear feet of street frontage shall be planted
adjacent to the street within the landscape setback. This requirement is in
addition to required streetscape planting in the City parkway. Hardscape
improvements shall not be counted toward fulfilling the required landscape. |
Refer to Chapter 10, Landscaping/Streetscape Design Standards, for further |
landscape requirements. '

Whenever feasible, preserve the mature landscaping on site. Preserve and/or
enhance native coastal vegetation on the coastal bluff in accordance with the
ESHA policies of Section 14.050 of Chapter 14 of the Zoning Code,

11.  Special Parking Provisions for Restaurants - a) Stacked or tandem

parking may be allowed for restaurants when valet service is provided with the

approval of a Conditional Use Permit. b) jb_e_p_atkmg_[gquu_e_m_emg_fg_m

12.  Off-Site Parking - Off-site parking on both public and private lots may be

granted for commercial uses (residential projects shall provide all parking on-site)

through the approval of a Conditional Use Permit provided that all the required

parkmg for the pro;ect is in place at the time of development of the project. Off- .
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ublic parkin . Off-site parking-on-a-private-lotshall-be-within

13. Joint-Use Parking - Joint-use parking for-beth-public-and private lots may
be granted through the approval of a Conditional Use Permit. Joint use parking

shall not use existing public parking for new development. Standard parking

ratios required for individual-use projects may be reduced when a parking study,
prepared by a professional traffic engineer, shows a reduced parking demand to
the satisfaction of the Community Development Director for multiple-use
projects.

404. ALAMEDA LANE STANDARDS
{No Suggested Modifications to subsections "A™"F"}
G. DEVELOPMENT STANDARDS

{No Suggested Modifications to subsections 1-1 0}

11.  Special Parking Provisions for Restaurants - a) Stacked or tandem

parking may be allowed for restaurants when valet service is provided with the
approval of a Conditional Use Permit in accordance with City Zoning Ordinance.
b} rking requirem maxi m of 1

I rant w ive nd he i Publi oor

12.  Off-Site Parking - Off-site parking on both public and private lots may be
granted for commercial uses (residential projects shall provide all parking on-site)
through the approval of a Conditional Use Permit provided that all the required
parking for the project is in place at the time of development of the project. Off-

site parking on public property shall not be allowed if it reduces the number of
MMWWWWWW
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13. Joint-Use Parking -  Joint-use parking for both public and private lots may
be granted through the approval of a Condmonal Use Permlt Joint use parking
log

ratlos requnredfor mdmdual-usepro;ects may be reduced when a parking study,
prepared by a professional traffic engineer, shows a reduced parking demand to
the satisfaction of the Community Development Director for multiple-use projects

405. PIER BOWL MUNICIPAL PARKING LOT STANDARDS

{No Suggested Modifications to “A” and “C”". Subsections “F”, “G”, and “H” are
re-formatted to “D”, "E” and “F"}

B. PRINCIPAL USES PERMITTED

1. Surface parking lot,
2. Parks, plazas, and open space, and

3. Parking structure,
FE.H DEVELOPMENT STANDARDS

{No Suggested Modifications to subsections 1-4. Delete numbers 5 and 6,
existing 7 and 8 become 5 and 6.}

G. TEMPORARY USES PERMITTED

1. Outdoor sales, such as food, art displays, or similar types of uses
associated with special or promotional events, are permitted with the approval of

a0




City of San Clemente Implementation Plan

a Temporary Use Permit in accordance with the City Zoning Ordinance; so long

as there is no reduction in the supply of available public beach parking, if the

event is private,

406 BEACHCOMBER AND ROBISON PROPERTIES STANDARDS
{No Suggested Modifications to subsections "A"-"F" }

G. DEVELOPMENT STANDARDS

{No Suggested Modifications to subsections 2, 4-9, 13, & 15}

1. Maximum Floor Area Ratio - A maximum floor area ratio of 1.0. Floor
area ratios that exceed 1.0, but not to exceed 1.5, may be permitted if
substantial public benefits are provided exceeding those development standards
mandated by the Specific Plan and other City Codes and Ordinances, subject to

the approval of A Conditional Use Permit. Increases in floor area ratio shall only

be granted if the substantial public benefit exceeds standards mandated by the
Specific Plan, Zoning Ordinance and other appoicable codes and ordinances.
Substantial public benefits might include lower-cost, visitor-serving overnight
accommodations, creation of new beach public parking spaces, fifteen (15)
percent of the net lot area in public open space, and conversion of an existing
contemporary building design to Spanish Colonial Revival Architecture/and or
preservation of historic structures. eourtyards,-arcades,-pedestrian-oriented
uses—presewahen—ef—hetene—bwldmge e:—featu#es—the—use—ef—exempla#y

3. Maximum Height:

A maximum of forty-five (45) feet, not to exceed five (5) levels above grade at
any one location and provided that the fifth story element does not exceed

twenty-flve (25) percent of the total roof—plan area. -lndeHaJ-bu#dmg—eJements

PeFm;t— The Avemda Vlctona view corridor shall be oreserved in conformance
with policy (14) of this section.

For the Robison Property if developed residential - A maximum of forty-five (45)
feet.

For the purposes of this chapter, height shall be determined in accordance with
the City Zoning Ordinances.
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9. Landscaping
{No intervening suggested modifications.}

The landscaping meeting either of the two requirements shall be visible from the
street or other public spaces. Hardscape improvements shall not be counted
toward fulfilling the required landscape. If feasible, preserve the mature
landscaping on site. Preserve and/or enhance native coastal vegetation on the

coastal bluff in accordance with the ESHA policies of Section 14.050 of Chapter
14 of the Zoning Code.

11.  Special Parking Provisions for Restaurants - a) Stacked or tandem

parking may be allowed for restaurants when valet service is provided with the
approval of a Condltlonal Use Permit i in accordance with Clty Zoning Ordinance.

12. Joint-Use Parking -  Joint-use parking for both public and private lots may
be granted through the approval of a Conditional Use Permit. Joint use parking
shall not use existing public parking for new development. Standard parking
ratios required for individual-use projects may be reduced when a parking study,
prepared by a professional traffic engineer, shows a reduced parking demand to
the satisfaction of the Community Development Director for multiple-use projects

14.  View Preservation - Public views of the ocean from Avenida Victoria shall
be maintained. A view analysis shall be required for any new development
W|th|n this view camdor (See Figure 5 of Chapter 3, Goals Objectwes and

~ 407. BEACH AND PARKS STANDARDS
A. PURPOSE AND APPLICABILITY
1. Purpose - The purpose of the Beaches and Parks Development

and Design Standards is to ensure the continuation and enhancement of
recreational opportunities in the Pier Bowl_and Linda Lane Park.
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2. Applicability - This section applies to the_Linda Lane Park Sub-Area
and Beach and Parks Sub-Area (Figure 6).

{No Suggested Modifications to subsections "B"-"E".}
F. TEMPORARY USES PERMITTED

1. Special cultural, sports, and community events, such as the “Ocean
Festival,” “Chowder Cook-Off", surf contest, beach runs, ocean swims, volleyball
tournaments, art shows, music festivals, and other similar types of events, if a
Special Events Permit is approved in accordance with the City Zoning Ordinance
and if the event is private, it does not result in a reduction in the available supply

of public beach parking.
G. DEVELOPMENT STANDARDS

{No intervening suggested modifications to “Beach”, “Parque Del Mar” or
“Municipal Pier’}

{No suggested modifications to 1-3.}

3. Joint-Use Parking - Joint-use parking for both public and private lots may
be granted through the approval of a Conditional Use Permit. Joint use parking
shall not use existing public parking for new development. Standard parking
ratios required for individual-use projects may be reduced when a parking study,
prepared by a professional traffic engineer, shows a reduced parking demand to
the satisfaction of the Community Development Director for multiple-use projects

4. Off-Site Parking - Parking for non-private events shall be provided on-
street, at Linda Lane Park, at the Municipal Parking Lot, and at satellite parking
lots.

6. Pedestrian Circulation - Provide a pedestrian link to Linda Lane Park, the
Casa Romantica, Parque del Mar, and Alameda Lane Site.

CHAPTER 7

Section 703 EXPANSION OF PARKING

Due to a variety of constraints, such as small lot sizes, limited availability of land,
and high land cost, it would be desirable to concentrate parking facilities in

several central locations within the Pier Bowl. Six-efthe-sub-areas{Gasa
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CHAPTER 12 DEFINITIONS

For the purposes of this Specific Plan, certain terms shall be defined as set forth
in this section. Terms not listed herein shall be defined per the City’s Zoning
Ordinance, or if not listed in said Zoning Ordinance, shall be construed in
accordance with accepted usage. Words used in the present tense shall include
the future; words in the singular shall include the plural; the words “will” and
“shall” are mandatory and the word “may” is permissive. The word “Should”™
refers to policy guidance which must be followed in the absence of compelling
opposing considerations identified by the City.

niti ini in u
in f Zonin

16. WEST PICO CORRIDOR SPECIFIC PLAN

CHAPTER 1

2. LOCAL COASTAL PROGRAM

The California Coastal Act mandates that all local jurisdictions located entirely or
partially in the coastal zone, prepare a Local Coastal Program (LCP). The
purpose of the LCP is to establish policies, procedures, and implementation
measures that preserve coastal resources as identified in the Coastal Act. The
City's LCP consists of:

A. A Coastal Element with goals, policies and objectives for the preservation
of coastal resources within San Clemente;

B. Zoning documents for all land within San Clemente’s coastal zone. The
Pier Bowl Specific Plan, the West Pico Corridor Specific Plan, and portions of the
Zoning Ordinance make up the coastal zoning portion of the City’s LCP;;

C. An Implementation Ordinance to establish Coastal Development Permit

apphcatnon and review procedures wmwgmmmm

Ficd )L

il ZONING ORDINANCE

The City's Zoning Ordinance is the document that implements the General Plan.
It provides regulations regarding permitted land uses, development standards,
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the development entitlement process, etc. for all parcels of land within the
corporate boundaries of the City of San Clemente. Certain areas of the City,
e.g., the Pier Bowl, North Beach Village, Rancho San Clemente, Forster Ranch,
Marblehead Inland, Marblehead Coastal, the West Pico Corridor and Talega are
zoned SP (Specific Plan). The various adopted Specific Plans for these areas
are incorporated into the Zoning Ordinance by reference. They establish
regulations applicable to the land within the boundaries of a particular Specific
Plan. Likewise the Zoning Ordinance provides certain regulations that apply
within the Specific Plan areas. Each Specific Plan incorporates these sections of
the Zoning Ordinance by reference.

The Zoning Ordinance includes several sections which are geared specifically to
development in the Coastal Zone. These sections include Chapter 7 (Coastal

Development Permit Processing), Section 14.050 (Coastal Overlay Ordinan
and the definitions entitled “Coastal Zone Definitions” in Chapter 21.

{No intervening Suggested Modifications.}
CHAPTER 7 DEFINITIONS

For the purposes of this Specific Plan, certain terms shall be defined as set forth
in this section. Terms not listed herein shall be defined per the City’s Zoning
Ordinance, or if not listed in said Zoning Ordinance, shall be construed in
accordance with accepted usage. Words used in the present tense shall include
the future; words in the singular shall include the plural; the words “will” and
“shall” are mandatory and the word “may” is permissive. The word “Should”:
refers to policy guidance which must be followed in the absence of compelling
opposing considerations identified by the City.

For definitions pertaining specifically to the Coastal Zone please refer to “Coastal
Zone Definitions” in Chapter 21 of the Zoning Code.. C;

B. GRAPHIC MODIFICATIONS

Graphic Modifications are shown as follows:

1. Coastal Zoning Map

On the Coastal Zoning Map canyons, bluffs and beachfront property are indicated
in blue as overlay district. However, the beach in the North Beach area is not

indicated in blue as overlay district. The beach area of North Beach and any bluffs
must be indicated in blue as beach and bluff overlay district.
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2. Stringline Graphic

The graphic depicting the stringline policy of the certified LUP does not depict the

stringline accurately (see Exhibit 16). The definition in Chapter 21 describes the
stringline as a straight drawn between the nearest corners of the adjacent

structures. As submitted the stringline figure shows the a stringline drawn between

the corner of one residence and the most seaward extent of the corner of the
adjacent residence.

3. Canyon Edge

The graphic depicting the canyon or bluff edge does not match the description in

the definitions section (see Exhibit 17). The edge is described as follows:

The Upper termination of a bluff, canyon, or cliff. When the top edge is
rounded away from the face as a result of erosional processes related fo
the presence of the steep bluff, canyon, or cliff face, the edge shall be

defined as that point nearest the face beyond which the downward gradient

of the land surfaces increases m ore of less continuously reaches the
general gradient of the bluff, canyon, or cliff. In a case where there is a
step-like feature at the top of the bluff face, canyon or cliff face, the
landward edge of the topmost riser shall be taken as bluff edge, canyon
edge or cliff edge (refer+o Figure 15.1) :

Figure 15.1 does not convey an accurate depiction of the definition and must be
amended.
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»

. IV. FINDINGS FOR DENIAL AS SUBMITTED AND APPROVED AS
MODIFIED

The Commission hereby finds and declares as follows:
Section 30513 of the Coastal Act states, in part:

The Commission may only reject zoning ordinances, zoning district
maps, or other implementing actions on the grounds that they do not
conform with, or are inadequate to carry out, the provisions of the
certified land use plan. If the Commission rejects the zoning
ordinances, zoning district maps, or other implementing actions, it shall
give written notice of the rejection specifying the provisions of the land
use plan with which the rejected zoning ordinances do not conform or
which it finds will not be adequately carried out together with its
reasons for the action taken.

The Commission finds that, for the reasons described below, the City of San
Clemente Implementation Plan as submitted does not conform with, nor is it
adequate to carry out, the provisions of the certified land use plan (Coastal
Element) and must therefore be denied. The Commission also finds, that for the
reasons described below, the City of San Clemente Implementation Plan, as

. modified, would be consistent with and adequate to carry out the certified land
use plan.

A. LOCAL COASTAL PROGRAM. HISTORY

The history of San Clemente’s LCP process began in 1979 when the
Commission adopted a work program. The City submitted an LCP to the
Commission in 1981. In 1981 the Commission certified the Land Use Plan with
suggested modifications and denied the implementation plan portion of the LCP.
The City resubmitted the LUP in March 1984 and on May 15, 1987 the
Commission denied the LUP as submitted and certified the plan with suggested
modifications. At the May 15, 1987 hearing the Commission found that the LUP
was inconsistent with the public access, recreation, resource protection and new
development policies of the Coastal Act. ;On March 2, 1988 the City adopted
the Commission’s suggested modifications in those areas deemed inconsistent
by the Commission and the document was resubmitted to the Commission on
March 23, 1988. The LUP was certified on May 11, 1988.

In 1995 the City submitted and the Commission approved LUP Amendment 1-
95. This amendment was undertaken to bring the City's Coastal Element in
conformance with the updated City’s General Plan. LUP Amendment 1-95
consisted of format revisions, new graphics, some new text concerning coastal
. resources, and land use designation changes. The Commission approved LUP
Amendment 1-95 with suggested modifications on October 11, 1995. On March
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12-15, 1996 the Commission found that the action of the City of San Clemente in
accepting the suggested modifications was legally adequate.

The Implementation Plan portion of the LCP was submitted on April 23, 1996. It
was deemed incomplete for supporting documents and a zoning map. The
submittal was deemed complete on August 15, 1997. Before August 15th,
however, the City amended their Implementation Plan submittal to include the
West Pico Corridor Specific Plan and several parking ordinances.

B. CONFORMITY WITH THE CERTIFIED LAND USE PLAN
1. Environmentally Sensitive Habitat Area
Denial (ESHA)

The ESHA policies are found in Section 307 of Chapter 3 of the certified Land
Use Plan. Environmentally Sensitive Habitat Area in the City of San Clemente
consists primarily of the seven coastal canyons designated as ESHA in the Land
Use Plan or Coastal Element. ESHA areas also include beaches and coastal
bluff tops and bluff faces.

Policies XV.2 and XV.3 correspond to Section 30240(a) and 30240(b) of the
Coastal Act regarding the protection, preservation and restoration of
environmentally sensitive habitat areas and areas adjacent to environmentally
sensitive habitat area. Policy XV.1, also a General Plan policy, encourages
activities to improve the natural biological value and integrity of coastal canyons
through restoration, control of alien plants and landscape buffering. Policy XV.7
requires the review of all development projects within the coastal zone shall
include an assessment of the potential impact on natural habitat areas. Policy
XV.11 requires that mitigation measures limit a project’s effect on the coastal
canyon environment. Finally, policy XV.13 requires that the removal of native
vegetation and introduction of non-native vegetation be minimized and the
planting of native plants on and adjacent to canyons be encouraged.

The ESHA policies of the Implementation Plan are found in subsection "F"
("Sensitive Habitat") of Section 14.050 (Coastal Zone Overlay District) of Chapter
14. As submitted, the "Sensitive Habitat" subsection is not protective of coastal
sage scrub which exists in coastal canyons and on coastal bluffs, as required by
policies XV.1-XV.18 of section 307 of the LUP. Therefore, the Commission finds
that the Implementation Plan as submitted is not adequate to carry out nor is it in
conformance with the LUP polices regarding ESHAs and must be rejected.
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Suggested Modifications

The Suggested Modifications to the "Sensitive Habitat" policies of the
Implementation Plan primarily concern the provision of biological reports and the
content of biological reports for all development adjacent to ESHA areas,
including minor development. A definition of minor development has been
added as a suggested modification to the Coastal Zone definitions in Chapter 21.
The suggested modifications clarify that there are two types of development
adjacent to sensitive habitat areas requiring landscape plans: minor
development and development involving substantial grading or landform
alteration for public safety purpose, public staircases or to protect existing
structures. The biological report requirements are more stringent for larger
(grading) projects that have greater potential impacts, and less stringent for
minor development projects.

The inclusion of suggested modifications insures that minor development, such
as landscaping, construction of accessory structures, fences and walls, will not
result in the destruction of native habitat. The suggested modifications also
include a statement that minor development which results in adverse impacts to
native plant resources is not permitted.

Chapter 16 of the Zoning Code contains standards for landscaping. The
landscaping standards in the coastal zone are more restrictive than those for the
City at large. Therefore, in order to prevent conflicting policies, the suggested
modification requires that for landscaping in the coastal zone refer to Chapter 14,
Section 14.050. One other suggested modification to 16.030 H states that
Section 14.050 of Chapter 14 of the Zoning Code contains the standards for
landscaping in sensitive habitat areas of the coastal zone.

Conclusion

As modified, the Commission finds the Implementation Plan of the City of San
Clemente to be consistent with and adequate to carry out the ESHA policies of
the certified Land Use Plan. i

2. Geologic Hazards / Coastal Canyons and Bluffs
Denial (Geologic hazards)

The LUP policies regarding geologic hazard and landform alteration are found in
Section 302(G) (Planning and New Development) of Chapter 3. Policies include
VIL.5 and VII.13-VI.19. Policy VIL.5 corresponds to Section 30253 of the Coastal
Act requiring that new development assure stability and integrity, neither create
nor contribute to erosion, geologic instability or require the construction of
protective devices along bluffs and cliffs. Policy VII.13 requires that grading
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‘which alters landforms be discouraged except for compelling reasons of public
safety. Policy VII. 14 contains the 25 foot setback from the bluff edge or
stringline policy for coastal bluff development. Policy VII.15 contains the setback
policies for new development on coastal canyons. Policy VIL.17 contains a
prohibition on structures on bluff faces, except for public stairways. Finally,
Policy VIl.19 contains mitigation measures to offset the adverse impact of new
development on landform alteration and visual impact.

Section 14.050(E) of Chapter 14 of the Implementation Plan contains policies
regarding coastal bluff and canyon setbacks, geological stability, stringline
policies, encroachment into bluff and canyon setbacks, limitation on landform
alteration and erosion control measures. As submitted, the geologic hazard and
landform alteration policies of the Implementation Plan are not adequate to carry
out, nor are in conformance with, the hazards policies of the LUP and must be
rejected.

Suggested Modifications

Regarding the provision of gectechnical reports, the suggested modifications
require that a report be prepared within one year of application submittal for all
coastal bluff and coastal canyon parcels to assess the potential hazard from soil
erosion, creep and landsliding and to determine appropriate setbacks necessary
to protect development for the life of the project or at least 75 years.

The setback policies for coastal canyons and coastal bluffs include suggested
modifications to require conformance with the ESHA policies of subsection "F" of
section 14.050 of Chapter 14. There are suggested modifications requiring that
the coastal canyon vegetation setbacks be from the line of native vegetation and
that landscaping consist of native, drought tolerant plants in conformance with
the ESHA policies of this Implementation Plan.

The Implementation Plan provides for encroachments into coastal canyon and
coastal bluff setbacks, so long as the encroachments do not adversely impact
coastal resources identified in the ESHA policies of Section 14.050(F) of Chapter
14. The suggested modifications add a requirement that minor development
permitted in the setback zones are considered non-permanent and subject to
removal if subsequent hazardous conditions develop..

The Implementation Plan states that allowable development in coastal canyon
and coastal bluff setback zones consists of public accessways and viewing
areas, minor development, drainage devices and development required for
public safety or to protect existing structures. The suggested modifications
include a list of what development constitutes minor development. Excluded
from the definition of minor development is grading or backfilling. Minor
development is allowed only if a geotechnical report indicates that the site is
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stable and no bluff stabilization structures, caissons or retaining walls, would be
required to protect it. In addition, a suggested modification stipulates that there
be no adverse impacts to public views from the beach or scenic corridors. There
is also a suggested modification that the geotechnical report prepared for site
development indicate that the site is stable and that bluff stabilization structures
or shoreline protective works are not necessary to protect the development.

Conclusion

As modified the Commission finds that the Implementation Plan of the City of
San Clemente to be consistent with and adequate to carry out the landform
alteration polices of the certified Land Use Plan.

3. Visual / Scenic Quality

Denial (Visual)

The visual and scenic quality policies (XI.11-X11.9) of the LUP are found in
Section 305 (Coastal Visual and Historic Resources Goals and Policies). Policy
XI1.5 calls for the preservation of aesthetic resources of the City, including
coastal bluffs, ridgelines and coastal canyons. Policy XI1.6 calls for the
preservation of undeveloped coastal canyon areas. Policy XII.7 advocates the
promotion of coastal canyons as a visual resource. Policy XI1.9 calls for the
preservation of significant view corridors to the ocean. In addition, the setback
policies of the landform alteration and geologic hazard section of the LUP are
protective of coastal visual resources.

The visual resource policies of the Implementation Plan are found in subsection
G of Section 14.050 of Chapter 14. The certified Land Use Plan has policies
protective of visual resources. However, the Implementation Plan as submitted
does not include measures to implement those policies. Therefore, as
submitted, the Commission finds that the Implementation Plan is not in
conformance with, nor is it adequate to carry out, the visual resource protection
policies of the certified Land Use Plan.

Suggested Modifications

The Implementation Plan requires that if the City Planner determines that a
project has the potential to adversely impact public views, an analysis of the
effect will be required with a coastal development permit application submittal.
The suggested modification requires that adverse visual impacts to public views
be mitigated and that mitigation measures include setbacks, stepping down a
structure to conform with topography, limiting the height of a structure and
situating a structure to minimize impacts.
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Conclusion .

As modified the Commission finds that the Implementation Plan of the City of
San Clemente to be consistent with and adequate to carry out the visual/scenic
protection policies of the certified Land Use Plan.

4. Access
Denial (Access)

The public access policies of the LUP are found in Section 303 (B), policies 1X.1-
IX.18.

The policy intent section of 303 (B) corresponds to Section 30211 of the Coastal
Act which requires for the provision of maximum shoreline access and
recreational shoreline opportunities. Some of these policies outline the primary
and secondary beach access points in the City of San Clemente. Other policies
relate to the improvement of recreation facilities on the beach and safety of
access to the beach across the railroad right-of-way. The access management
program is found in Policy IX.13 and contains criteria for signage, accessory
facilities, and hours of operation. Policy IX.14 corresponds to Section 30212
(A)(1)(2)(3) regarding exceptions to requiring public access in new development
projects. Policy IX.15 lists the private communities where public access does not
exist and where public access may be required under the appropriate
circumstances. Policy 1X.17 contains a list of questions to be asked and
answered when a public access easement is being considered.

The public access component of the Implementation Plan is found in subsections
"I" through "L" of Section 14.050 of Chapter 14. The public access section is
separated into segments consisting of: Requirements to Provide Public Access,
General Provisions for Public Access and Factors and Required Findings for
Public Access. The Commission finds that the Implementation Plan as
submitted is not adequate to carry out, nor is it in conformance with, the public
access policies of the LUP and must be rejected.

Suggested Modifications

There are minor suggested modifications to subsection "J" (Requirements to
Provide Public Access) involving referencing other access sections and changes
to clarify elements of the two major types of access: access to and along the
beach and inland access. One suggested modification requires coastal bluff top
trails to be set back 10 feet or as recommended by geotechnical consultants.

Subsection "K" (General Provisions for Public Access) includes suggested
modifications for policies on siting of accessways, access width, privacy buffers,

102



City of San Clemente Implementation Plan

uses of access, and access management plans. For clarification purposes
several portions of text were deleted and several added. "Siting of Accessways"
was added as a suggested modification to allow blufftop access easements to be
located elsewhere on a site other than 10 feet from the biuff top, where there are
geotechnical constraints or public safety considerations.

The section on active recreational use was deleted from the Implementation Plan
because the requirement for active recreational resources such as basketball
courts, etc. is largely a local matter.

Section "L" (Factors and Required Findings for Public Access) includes a
suggested modification to state that written findings concerning access
accompany coastal development permit actions on development located
between the sea and the first public road. Another suggested maodification
requires that findings on public access include an analysis of alternative designs
which may mitigate or avoid adverse public access impacts.

The suggested modification on subsection L(3)(d) requires that an alternatives
analysis be conducted to mitigate potential adverse impacts to coastal access,
recreation or viewing.

Conclusion

As modified the Commission finds that the Implementation Plan of the City of
San Clemente to be consistent with and adequate to carry out the public access
and recreation policies of the certified Land Use Plan.

5. Parking
Denial (Parking)

Section 304 (Recreational and Visitor Serving Facilities Goals and Policies)
contains policies concerning parking. Policy X.1 corresponds to Section 30212.5
of the Coastal Act which states that public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
impacts of overcrowding or overuse of any single area.

Chapter 15 of the Zoning Code contains “Parking and Access Standards”,
including Section 15.050 "Off-Street Parking Requirements” and Section 15.120
“Modifications and Waivers of Parking Requirements.” Section 15.120 contains
three important parking ordinances: subsection E “Outdoor Seating on Private
Property,” subsection F "Outdoor Seating on Public Property,” and subsection G
“Downtown Parking Waiver Ordinance.”

103




City of San Clemente Implementation Plan

Assessment,” in part as a part of the update of the General Plan. The parking
study found that there was an excess of public parking in the downtown area and
that, in general, the prior City parking standards were too strict and did not
account for shared parking. Of particular concern to the Commission is the
parking situation in the North Beach, Pier Bowl and Linda Lane Park areas.

North Beach and the Pier Bowl are major beach destination and parking points
adjacent to commercial and retail areas. The North Beach area is currently
economically underutilized. Another major destination point is the San Clemente
State Beach, however, the parking there is exclusively for beach parking as there
are no commercial uses in the vicinity.

In 1995 the City of San Clemente commissioned a citywide “Parking Needs .

The conclusion of the parking study was that in peak summer weekends, the
greatest utilization of parking is in the Pier Bowl Municipal Lot and in North
Beach. Therefore, provision of public parking in destination areas is a policy of
the LUP. In its recommendations concerning the Pier Bowl, the Parking Needs
Assessment by IBl Group states:

“In the Pier Bowl area, we estimate that the existing parking demand is
about 410 spaces as compared to the existing parking supply of 554
spaces. This represents a moderately high level of parking utilization.
Also, the projected demand is estimated to be 783 spaces. No waiver
should be permitted in the Pier Bowl. Accordingly, we suggest that all
new developments in the Pier Bowl! area supply parking in accordance
with the reduced parking requirements described in Section 8.”

However, as submitted, the parking policies of Chapter 15 of the Implementation
Plan are not adequate to carry out, nor are in conformance with, the parking
policies of the LUP and must be rejected.

Suggested Modifications

Table 15.1 of section 15,050 details the parking requirements of the City’s
Zoning Code. There are two suggested modifications in connection with this
table. First, for the hotel and motel category, parking requirements for accessory
uses such as bars, restaurants and retail uses were excluded. The suggested
maodification requires that for the parking requirements for accessory uses the
reader refer to specific categories of use. The second suggested modification
concerns “Timeshares” and requires that if there is a manager's unit, that two
parking spaces be made available for the manager.

Section 15.120 (E) of the Zoning Code concerns provision of outdoor dining on
private property. Section 15.120 (F) concerns the provision of outdoor dining on
public property. The existing 15.120 (E) of the zoning code was deleted and
replaced with a new ordinance (17.28.205) submitted by the City with the same

104



City of San Clemente Implementation Plan

title. The City passed a new ordinance (17.28.206) involving outdoor dining on
public property. This ordinance is subsection “F” in the staff report.

The outdoor dining on public property ordinance could involve expanding seating
on private property areas fronting public property (sidewalks or alleys if there is
room and there are no adverse impacts to pedestrian circulation) or outdoor
dining in restaurant interior areas, such as courtyards. In the submittal it was not
clear if a restauranteur would be allowed 16 seats for outdoor dining on public
property and 16 seats for outdoor dining on private property, for a total of 32
seats and 8 tables per restaurant. This is a substantial number of seats to
provide without parking. Therefore, one suggested modification clarifies that a
total of 16 seats and four tables is allowed for any combination of outdoor public
or private seating. Another suggested modification clarifies that the outdoor
dining ordinance does not apply to restaurants over 3,000 gross square feet.

The effects of the outdoor dining ordinance (public and private) operates
citywide. A suggested modification excludes the Municipal Pier. Expansion of
outdoor dining on the Municipal Pier has historically been conditioned by the
Commission to provide parking because of the potential adverse impacts to
beach parking in the Pier Bowl Municipal Parking Lot. There are several existing
Coastal Commission permits governing development on the municipal pier.

Section 15.120 (G) is the Downtown Parking Waiver Ordinance. The parking
needs assessment showed that people tend to park and visit multiple shops and
that there is an excess of public parking in the downtown area. The downtown
area is located close to the Coastal Zone boundary inland of the coast. The
Downtown Parking Waiver Ordinance will allow up to 180 parking spaces to be
waived for select development (new development, improvements, and change of
uses) in the downtown area in order to facilitate development and minimize
bureaucracy. The oudoor dining ordinance operates independently of the
downtown parking waiver ordinance and is not calculated into the 180 parking
waiver program.

The suggested modifications also require that a maximum of 180 parking space
waivers be allowed and that if the City wishes to extend the waiver program the
City may apply for a Local Coastal Program Amendment.

Section 15.120 (l) provides for reductions or madifications of off-street parking
for restaurant indoor seating. The suggested modification excludes the Pier
Bowil, North Beach and Downtown areas from this provision. Expansion of
seating for restaurants in the Pier Bowl and North Beach areas, without the
provision for additional parking, could potentially interfere with beach parking.
Regarding the downtown area, parking considerations can be handled through
the downtown parking waiver ordinance.
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Conclusion

As modified the Commission finds that the amended Implementation Plan of the
City of San Clemente to be consistent with and adequate to carry out the public
access and recreation policies of the certified Land Use Plan.

Section 30519(a) of the Coastal Act states:

Except for appeals to the commission, as provided in Section 30603, after a local
coastal program, or any portion thereof, has been certified and all implementing
actions within the area affected have become effective, the development review
authority provided for in Chapter 7 (commencing with Section 30600) shall no
longer be exercised by the commission over any new development proposed
within the area to which the certified local coastal program, or any portion
thereof, applies and shall at that time be delegated to the local government that
is implementing the local coastal program or any portion thereof.

Section 30519(b) of the Coastal Act lists the exceptions to which Section
30519(a) does not apply. Nevertheless, the California Coastal Act provides for
the transfer of much of the Commission's authority to local jurisdictions upon
effective certification of a Local Coastal Program (LCP) for their geographic area.
The Coastal Act and accompanying implementing Code of Regulations (Title 14
of the California Administrative Code) therefore require that the Implementation
Plan (IP) portion of the LCP includes procedures for carrying out this transferred
authority.

In addition to satisfying the requirements of Section 30519 of the Coastal Act
and respective implementing Code of Regulations, an LCP's coastal
development permitting ordinance must be adequate to provide for the effective
implementation of the certified Land Use Plan (LUP). It is during the coastal
development permitting process that a development is reviewed for consistency
with the certified LUP policies as well as the provisions of the IP. Therefore, if
the Coastal Development Permit (CDP) ordinance in the IP does not allow for
proper evaluation of a proposed development for consistency with the certified
LUP policies, then development inconsistent with the certified LUP might be
permitted. As a result, the certified LUP policies will not be carried out.

As submitted, the proposed IP coastal development permit processing ordinance
is not adequate to effectively implement the certified LUP. Therefore, the
Commission finds that the proposed CDP ordinance must be rejected. If
modified to be consistent with the development review authority of the Coastal
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Act and related implementing Code of Regulations, however, the Commission
finds that the proposed CDP ordinance is adequate to effectively implement the

certified LUP.

Four basic groups of procedures must be addressed to adequately fulfill the
coastal development permit process procedural requirements. These groups of
procedures are as follows:

Permit Requirements

Hearing and Notice Procedures
Appeal Procedures

LCP Amendment Procedures

OON =

Chapter 7 (CDP processing ordinance), Chapter 15 ( Coastal Zone Overlay
District), and Chapter 21 (Definitions) constitute the primary elements of the City
of San Clemente's Implementation Plan. As submitted, the coastal development
permit processing portion of the City's Implementation Plan is contained in
Chapter 7 of the proposed Zoning Code and entitled "Coastal Development
Permit Review Process."” The [P local hearing notice procedures are found in
Section 7.100 and the appeal procedures in Section 7.110. LCP amendment
procedures are found in Section 7.190 of the IP. The open space and access
implementation procedures are found in Chapter 15 of the zoning code.
Definitions are found in Chapter 21.

Additionally, the City is including two specific plans in its Implementation Plan
submittal (Pier Bowl Specific Plan and West Pico Corridor Specific Plan), a
parking waiver ordinance for the central downtown district of San Clemente, and

an outdoor dining ordinance.

The Coastal Development Permit (CDP) Ordinance portions of the
Implementation Plan proposed by the City of San Clemente omit or contradict
certain procedural requirements of the Coastal Act and its implementing
regulations as contained in the California Code of Regulations. Consequently,
the procedural portions of the Implementation Plan, as proposed, are inadequate
to transfer coastal development permitting authority from the Commission to the
City of San Clemente and must be modified. Therefore, Staff is recommending
that certain proposed sections of the City of San Clemente's coastal
development permit processing procedures be approved only if modified as set
forth herein.

1. Permit Requirements

With few exceptions, Section 30600 of the Coastal Act mandates that all new
development undertaken within the coastal zone requires a coastal development
permit. Upon certification of an LCP, most of the Commission's authority to issue
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coastal permits transfers to the local jurisdiction. The coastal development
permitting process ensures that development is reviewed for consistency with
the provisions of the certified local coastal program. The implementing
ordinances must therefore provide for the assumption of all appropriate authority
and ensure that all new development is subject to the coastal permit
requirement. As submitted by the City of San Clemente, the IP does not contain
all the requirements to ensure the delegation of coastal permitting authority and
must be rejected.

Chapter 7 contains the basic coastal development permit requirements. Chapter
21 contains a list of definitions. The zoning map submitted with the IP identifies
the coastal zone where the permit requirement applies. Modifications to Chapter
7 would provide for the assumption of all appropriate authority and ensure that
all new development is subject to the coastal development permit requirements.

An important part of coastal development permit procedures
is to identify which type of permit authority passes to the City. Not all permit
authority passes to the local government jurisdiction. For instance, permitting
authority doesn't pass to the City for development located in areas of deferred
certification. Only development located within the City's post certification
geographic jurisdiction and which is not undertaken pursuant to a Coastal Act
Section 30611 emergency waiver will be reviewed by the City upon effective
certification. Upon effective certification, the typical coastal development permit
application will fall into one of the following four categories:

o Original Permit Jurisdiction:

Development for which the Commission retains permit
jurisdiction as defined in Coastal Act Section 30519(b). Pursuant to Coastal Act
Section 30519(b), after effective certification, the Commission retains permit
jurisdiction over tidelands, submerged lands and public trust lands.

Section 7.030(A)(1) of the Implementation Plan does not adequately define the
area of the Commission's original permit jurisdiction. If the Implementation Plan
is modified to include the suggested modifications, it will be adequate to define

the area of Commission original jurisdiction and carry out the transfer of coastal
permitting authority to the City.
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3. Pre-Certification Development:

This category includes development which has received a
coastal permit or other permit action from the Coastal Commission. After
certification, development authorized by a permit issued by the Coastal
Commission remains under the jurisdiction of the Coastal Commission for the
purposes of condition compliance, enforcement, amendment, reconsideration,
extension, and revocation. Section 30519(a) of the Coastal Act provides in part
that the Commission's development review authority is delegated to local
governments for new development. Development which has previously been
approved by the Commission and completed prior to certification is not new
development subject to review by local governments. Further, the acceptance of
a Commission issued coastal development permit creates a contractual
relationship between the Commission and the applicant/permittee, to which local
governments are not a party. Consequently, the Commission's right to insist
upon compliance with the terms and conditions of permits it has issued is not
transferred to a local government after LCP certification.

Section 7.130(A) of the Implementation Plan describes the Commission's
authority over permits it had acted upon. However, the Implementation Plan
does not adequately define the range of permit actions which the Commission
would still retain jurisdiction over. Section 7.130 (Permit Jurisdiction for
Development Carried Out Before LCP Certification) of the City's proposed CDP
ordinance does state that development approved prior to certification of the LCP
remains under the jurisdiction of the Coastal Commission but omits permit
extension and reconsideration.

Therefore, this section of the IP is not consistent with the Coastal Act and
implementing regulations. If the Implementation Plan is modified to include the
suggested modifications, it will correctly define the jurisdiction of the Commission
over prior permit actions original jurisdiction and be adequate to carry out the
transfer of coastal permitting authority to the City.

4. Projects "In the Pipeline™:

A project "in the pipeline" is a project which has received local approval, and a
coastal development permit application for the project has been filed complete
with the Coastal Commission, but the Commission had not yet acted on the
project prior to certification of the LCP. Pursuant to Section 13546 of the
California Code of Regulations, applicants in this situation have the option of
either continuing Coastal Commission processing of their application or
withdrawing their submittal and re-filing their application with the local jurisdiction
to be heard and decided based on the post-certification local coastal permit
requirements described below. If the applicant elects to stay with the Coastal
Commission process, the coastal permit remains with the Commission, but the
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standard of review is the certified LCP. Upon effective certification of an LCP, no
new applications for coastal development permits within the certified area will be
accepted by the Commission offices.

Section 7.130(B) describes the procedures for determining permit jurisdiction
over projects "in the pipeline." With a minor modification, this section is would be
adequate for the City to carry out its coastal permitting authority under the IP.

5. -Certification P

This category includes projects in certified areas for which a coastal
development application had not been submitted to the Coastal Commission
prior to certification and which may be appealable or not appealable to the
Coastal Commission. Coastal development permit applications for such projects
would be filed with the City and acted on pursuant to the certified LCP.

The LCP implementation Program must ensure that all non-exempt development
in the coastal zone has a coastal development permit either issued by the
Commission or the certified local government. The Implementation Plan
amendment must provide the procedures for determining how applications for
coastal development permits will be processed for the types of permit situations
described above.

In addition, the introductory portion of Section 7.130 describes the process for
pre-certification development and projects in the pipeline but does not state that
projects received after LCP certification are f‘ led with the City, with exceptions for
areas of original jurisdiction.

By modifying the Implementation Plan submittal so that it clearly outlines the
procedures for processing pre-certification development and defining
responsibility for coastal development permits by the Commission and by the
City post-certification, the proposed chapter would be adequate to implement
tThe transfer of coastal development permitting authority to the City.

b.  Permit Exemptions

Included in the Implementation plan as submitted are two classifications of
exemptions: 1. Exemptions for existing development (Section 7.050), and 2.
Exemptions for new development (Section 7.055). Section 7.055 is the City's
equivalent of a categorical exclusion order permitted under the Coastal Act.

1. Exemptions other than categorical exclusions

Section 30610 of the Coastal Act and Sections 13250 through 13253 of the
California Code of Regulations exempt a limited amount of development from
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coastal permit requirements. However, the Coastal Act and applicable
regulations must be read together to determine exactly what type of
development is exempt. As proposed, the Implementation plan identification of
coastal permit exemptions is inconsistent with Coastal Act requirements
because it does not define development exempted consistent with the Coastal
Act and California Code of Regulations.

In conformance with the Coastal Act and California Code of Regulations, the IP
identifies three categories of development which may be exempt: 1)
improvements to single family residences, 2. improvements to existing
structures other than single family residences and public works facilities, and 3.
repair and maintenance activities, which includes shoreline protective structures,
dredging, work in environmentally sensitive habitat areas (ESHAs), utility
connections, roadway/transportation maintenance, and disaster replacement.

Section 7.030 of the Implementation Plan (Determination of type of coastal
review) does not specifically identify the areas of Commission original jurisdiction
or the areas of appeal jurisdiction. The staff has included as a suggested
modification to the Chapter 21 section on definitions the specific language from
Section 30603 of the Coastal Act describing post certification appealable
development as well as the Coastal Act definition of the "First Public Roadway"
and "Public Trust Lands."

a. Single Family Residence -- The Implementation Plan

section on exemptions does not include language from Section 13250(a)(2)
which defines the type of development considered to be a part of a single-family
residence. The IP does not adequately define the specific areas in the California
Code of Regulations 13250(b)(1) .which would require a coastal development
permit and therefore would not be exempt. In addition, the Implementation Plan
does not adequately define improvements to single-family dwellings which
increase the height of more than 10 percent of a primary or accessory structure.

b.  Structures Other than Single Family Residences -- As
regards improvements to structures other than single family residences, the
Implementation Plan does not adequately define a change in the intensity of use
as per 13253(b)(7) of the California Code of Regulations. Nor does the
Implementation Plan adequately describe improvements made pursuant to the
conversion of an existing structure as per Section 13253(b)(8) of the California
Code of Regulations. Finally, the Implementation Plan does not include the
expansion or construction of water wells or septic systems as per 13253(b)(3) of
the California Code of Regulations. The improvements listed above require a
coastal development permit and are not exempt.

c.  Repair and Maintenance Activities - As regards

repair and maintenance activities, the Implementation Pian does not adequately
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conform to the Coastal Act and Sections 13252(a)(1)(B), 13252(a)(1)(D), and
13253(b). The portion of the repair and maintenance section regarding "utility .
connection” and "roadway/transportation maintenance" do not adequately

describe those areas which are not exempt from coastal development permits.

Finally, as regards replacement of structures because of disaster, the
Implementation Plan needs to add a sentence specifying that any such
replacement is allowable provided it conforms to existing zoning requirements as
per Section 30610(g)(1) of the Coastal Act.

2. Exemptions for new development (Section 7.055)

The Coastal Act provides for the discretionary exclusion of certain types of
development by Commission action (Coastal Act Section 30610.5 and 30610(e)
and Implementing Regulations 13240 et seq.). Categorical Exclusions approved
by the Commission for local government expire upon LCP Certification
(California Code of Regulations 13249(b)). A new "post cert" Categorical
Exclusion may be applied for, but because the voting requirements are different,
must be processed separately from the LCP. A two-thirds vote of the
Commission is required to approve a Categorical Exclusion (California Code of
Regulations 13243), whereas a simple majority is needed for LCP approval.
Submittal and action requirements are also different.

There is an existing categorical exclusion order approved by the Commission
which will expire upon Commission certification of the Implementation Plan. The
City has included a Categorical Exclusion section in their Implementation Plan
submittal (Chapter 7, Section 7.055). However, because of the different voting
requirements, Section 7.055 of the Implementation Plan cannot be heard as part
of the Implementation Plan and must be handled as a separate hearing item.
Therefore, the Implementation Plan as submitted with the Categorical Exclusion
section is not consistent with the Coastal Act.

c. Application Requirements

California Code of Regulations Sections 13052 and 13053 identify information
requirements which shall be required in every permit application. Section 7.080
of the Implementation Plan as submitted identifies some but not all of the
information needed to evaluate proposed development for consistency with
certified LCP policies. The information which needs to be added, includes
notification of owners and occupants within a 100 foot radius of the property
boundary, a dated signature of the applicant attesting to the truth of the
application contents, evidence that an agent is authorized to act on behalf of the
applicant, plans drawn to scale, an adequate project description, and a
description and documentation of the applicant's legal interest in the property
upon which work would be performed. If the Implementation Plan is modified to
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include all the necessary review information, it will be adequate to carry out the
transfer of coastal permitting authority to the City. (See suggested modifications
to proposed Section 7.080, Application Review).

d. Developm i

1. De Minimis Waivers

Coastal Act Section 30624.7 and Subchapter 4.5 (Sections 13238-13238.2) of
Title 14 of the California Code of Regulations contains provisions to waive permit
requirements for De Minimis development, thus helping to streamline permit
procedures. Section 7.060 of the Implementation Plan establishes procedures
for the City's issuance of de minimis waivers. However, the section states that
the City can issue a waiver of coastal development permit review for
development within the appeal jurisdiction of the Coastal Commission. This is
not consistent with the Coastal Act. The California Code of Regulations states
that the City may waive the public hearing requirement for de minimis
development in the appealable area if certain criteria are met and certain findings
are made. If amended to include the suggested modifications, Section 7.060 of
the Implementation Plan would be consistent with the California Code of
Regulations and would be adequate to transfer Coastal Act authority to the City
of San Clemente.

2. Format of Coastal Development Permits

As submitted, the proposed Implementation Plan does not contain requirements
for the format, content, and issuance of the actual coastal development permit
once the proposed development has been approved. Therefore, as modified for
the inclusion of these provisions in a new Zoning Code Section , the
Implementation Plan would be consistent with Section 13156 of the California
Code of Regulations and would be adequate to transfer Coastal Act authority to
the City of San Clemente.

3. P Conditions and Findings

Section 7.080(B) and (C) of the Implementation Plan contain provisions for the
findings necessary for the approval or conditional approval of coastal
development permits. Section 30604(b) and (c) of the Coastal Act requires that
a Coastal development permit can be issued if the development conforms with
the Local Coastal Program and if the development is located between the sea
and the first public road, that the development conforms with the access and
recreation policies of the Coastal Act. As submitted the Implementation Plan
does not include these findings and therefore is not consistent with Section
30604(b) and (c) of the Coastal Act. If the Implementation Plan is modified to
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include all the necessary findings, it will be adequate to carry out the transfer of
coastal permitting authority to the City.

The Coastal Act provides for two methods of dealing with emergencies. First,
Coastal Act Section 30611 and its implementing Regulatory Section 13144,
provide for emergency development without a permit only if the development is:

1. Limited to emergencies which threaten life or public property (public
works, utilities or services) and;

2. Does not involve the permanent erection of structures valued at
more than twenty-five thousand dollars ($25,000).

However, this authority to waive permit requirements for these specific types of
emergencies remains with the Executive Director of the Commission even after
certification of an LCP. The Implementation Plan does not include provisions for
this type of emergency permit.

Second, Section 30624 of the Coastal Act and California Code of Regulations
13136 et seq. provides an emergency permit procedure applicable to all
emergencies other than those specified in Section 30611 and is transferable to
local government upon LCP certification. Such a procedure is contained in
Section 7.120 of the Implementation Plan as submitted. The emergency permit
section is consistent with the Coastal Act and California Code of Regulations if a
provision is included that the development be removed within 120 days and the
site restored if an applicant does not apply for a follow-up coastal development
permit.

e.  Post Permit Actions
1. Amendments to Coastal Development Permits

As submitted the Implementation Plan allows for amendments to coastal
development permits in Section 7.150. However, the Implementation Plan does
not include criteria to distinguish between a minor or "immaterial” change and a
"material" change. Neither does Section 7.150 contain critical information
regarding notice of both material and immaterial amendments. If the
Implementation Plan is modified, then it would be adequate to transfer coastal
development permitting authority to the City. (See suggested modifications to
Zoning Code Section 7.150.)

2.  Permit Expiration

Section 13156(g) of the California Code of Regulations requires that permits be
effective for a period of two years from the time of approval of the Commission
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and that permits can be extended if a request for extension is received prior to
the date of expiration of the permit. Section 7.080(E) of the Implementation Plan
as submitted is not consistent with the provisions of Section 13156(g) of the
California Code of Regulations. If modified to include suggested modifications,
then the Implementation Plan would be adequate to transfer coastal
development permit authority to the City.

3. Permi io

Section 13169 of the California Code of Regulations requires that a coastal
development permit for which construction has not commenced may be
extended for a period not to exceed one year. Section 7.080(F) of the
Implementation Plan as submitted states that permits may be extended for a
reasonable time and therefore is not consistent with the provisions of Section
13169 of the California Code of Regulations. If modified to include suggested
modifications, then the Implementation Plan would be adequate to transfer
coastal development permit authority to the City.

4,  Permit Reconsideration

Section 30519(a) of the Coastal Act provides that, with certain exceptions, the.
development review authority provided for in Chapter 7 (commencing with
Section 30600) of the Coastal Act is delegated to a local government at the time
its local coastal program is certified. Reconsideration provisions are part of the
development review authority contained in Chapter 7. As submitted, the
implementation Plan does not contain adequate provisions for reconsideration
procedures and must be rejected. If modified to include reconsideration
procedures as provide for by Section 30627 of the Coastal Act and Sections
13109.1 through 13109.5 of Title 14 of the California Code of Regulations, then
the Implementation Plan would be adequate to transfer coastal development
permitting authority to the City.

5. Revocation of Permit

In accordance with Section 30333 of the Coastal Act and Sections 13104-
13108.5 of the California Code of Regulations, procedures are established for
the revocation of permits. Section 7.160 of the Implementation Plan does
include provisions for revocation of permit, however, the grounds for revocation
have to be modified in order to be consistent with the California Code of
Regulations. In addition, the Implementation Plan notes that during the
revocation review a permit can be modified. This is not consistent with the
California Code of Regulations and must be modified. |f modified to include
suggested modifications, then the Implementation Plan would be adequate to
transfer coastal development permit authority to the City.
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6.  Enforcement

The enforcement of the provisions of the certified local coastal program and the
enforcement of coastal development permit issued pursuant to the LCP is an
important part of ensuring that development in the coastal zone occurs
consistent with the provisions of the certified LCP. As submitted, the
Implementation Plan incorporates by reference the provisions of Chapter 9 of
Division 20 of the California Public Resources Code (Coastal Act) with respect to
judicial review, enforcement and penalties. However, the provisions of chapter 9
must be included in the Implementation Plan either directly in Section 7.170 or as
an attachment to the Implementation Plan. If modified to include suggested
modifications, then the Implementation Plan would be adequate to transfer
coastal development permit authority to the City.

f. Definitions

Proposed Chapter 21 of the City's Implementation Plan defines critical Coastal
Zone terms. Some of the proposed definitions for terms such as "Appealable
Development” and "Major Public Works Project” and "Stringline" are defined
inconsistent with the definitions of these terms in the Coastal Act and Title 14 of
the California Code of Regulations. Other definitions necessary for the
implementation Plan to transfer authority adequately, such as "First Public ;
Roadway", "Minor Development", "Historic Public Use", "Legal Interest" and . '
"Public Trust Lands" are not included in the definitions section of the

Implementation Plan. Consequently, Chapter 21, as proposed, must be |
rejected. If modified to include the revised and omitted definitions necessary for ‘
the Implementation Plan to adequately transfer authority, Chapter 21 of the City's

Zoning Ordinance will be adequate.

2.  Hearing and Notice Procedures

The Post Certification LCP Regulations (California Code of Regulations Section
13560 et seq.) outline the notice and hearing requirements for locally issued
coastal permits. In summary, these regulations require that the local government
notify the Commission and interested persons of alt pending coastal permits
(appealable and non-appealable, California Code of Regulations Section 13565,
13568(a)(b)). Finally, local coastal permits are not effective until the Commission
has receive adequate final local notice (California Code of Regulations Section
13570-13573) and, if appealable , the Commission’s appeal period has run and
a valid appeal has not been filed. As submitted the Implementation Plan
provisions for public notice and hearing requirements do not conform with the
noticing requirements of the Coastal Act and Code of Regulations and must be
rejected.
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The procedures for public notice for coastal development permits and appealable
projects are found in subsection 7.100 of Chapter 7 of the Zoning Code. The

procedures in this section apply specifically to the coastal zone.

a.  Posting of the Site

As submitted, the Implementation Plan does not contain adequate provisions for
providing public notice via the posting of a development site and must be
rejected. Section 13054(b) requires that applicants for coastal development
permits must post at the proposed development site, notice of the pending
application. Section 7.100 (B) does not provide for public posting of a site for
waivers, nor for the content of the posting notice. Suggested modification 7.100
(B) includes the requirement for posting of a site and specifies what the content

of the notice will be.

If modified to include the provisions of Section 13054(b), the Implementation
Plan would be adequate to transfer development review authority to the City of
San Clemente.

b. oticing Provisions Prior to Fin i ti

Sections 13565 and 13568 of the California Code of Regulations contain
different noticing and hearing requirements for appealable versus non-
appealable developments. The Implementation Plan as submitted does not
contain the minimum requirements and must be rejected. The proposed notice
requirements in Chapter 7.100 did not differentiate between the notice
requirements for appealable and non-appealable development. Suggested
madification 7.100 (C)(2) expands upon the noticing requirements for appealable
development in conformance with the California Code of Regulations. In
addition, the suggested modification for 7.100 (C)(3)(a) inserts the requirement
that a public notice include a statement that the public notice state whether the
proposed development is appealable to the Commission or not.

C. Notice after Final Action

As submitted subsection 7.100 (E)(1) does not contain procedures which are
consistent with the California Code of Regulations for notifying the Commission
of a final City decision and must be rejected. Regarding the “Notice of Final
Action” following appeal periods, a suggested modification requires that these
notices be mailed within seven (7) calendar days of the final local action. As
modified to include provisions for notice of final action consistent with Section
13571 of Title 14 of the California Code of Regulations, the noticing procedures
of the Implementation Plan would be adequate to transfer Coastal Act authority
to the City of San Clemente.
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If modified to include suggested modifications, then the Implementation Plan
would be adequate to transfer coastal development permit authority to the City.

3.  Appeal Procedures

The Coastal Act provides for a post-certification appeal process for a limited
variety of coastal development projects (Coastal Act Section 30603 and 30625,
California Code of Regulations Sections 1311-13120, 13565, 13566, 13569,.
13572 and 13573). In order to comply with the Coastal Act and attendant
regulations, an Implementation Plan must include the following elements:

Identification of appealable projects

Identification of grounds for appeal

Identification of qualified applicants

Public hearing/notice requirement for all appealable projects
Local appeal process (Hearing Bodies/Fees)

Procedure for resolving disputes.

S~ Q0T

After certification of an LCP for a local government, only a limited number of
projects remain appealable to the Coastal Commission. Appealable projects
include those developments proposed within the geographic appeal area as
defined in Section 30603(a) of the Coastal Act and indicated on the post
certification appeals maps, as well as all major energy facilities. With the
exception of major public works and major energy facilities, only local approvals
or approvals with conditions may be appealed to the Commission. Any local
action on a major public works or energy facility may be appealed. Post
certification appeal maps must also be adopted so that geographic appeal areas
are defined consistent with the Coastal Act for the types of local action subject to
appeal.

a.  |dentification of Appealable Development

Section 7.030(A)(3) describes the appeals area of the City of San Clemente. As
submitted this subsection does not adequately describe the appeals area. The
suggested modification would add that the appeals area includes lands between
the sea and the first public road paralleling the sea or 300 feet from the inland
extent of any beach or the mean high tide line if there is no beach. As modified,
the Implementation Plan is adequate to identify what constitutes appealable
development as per Section 30603(a) of the Coastai Act.

b.  Identification of Grounds for Appeal

The Coastal Act provides the grounds for appeal of local coastal permits in
Section 30603(b). The grounds for appeal must be based on the provisions of
the certified local coastal program and the access policies included within
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Chapter 3 of the Coastal Act. The Implementation Plan, as submitted, identifies
grounds for appeal. However, Section 7.110(E) does not include the
requirement that the grounds for appeal include the access and recreation
policies of the Coastal Act. In addition, the grounds for appeal do not discuss
major public works and public energy facilities. As modified, the Implementation
Plan is adequate to identify what constitutes grounds for appeal under section
30603(b) of the Coastal Act.

C. [dentificati ifi

Section 7.110(D) of Chapter 7 of the proposed Implementation Plan identifies
that the applicant, an aggrieved person or two members of the Coastal
Commission are qualified to appeal a coastal development permit to the Coastal
Commission. The list of definitions in Coastal Zone Definitions in Chapter 21
also includes “aggrieved person.” The suggested modification adds that the
applicant’s authorized representative may also appeal a coastal development
permit to the Coastal Commission. As modified, the Implementation Plan is
adequate to identify who is qualified to appeal under section 30801 of the
Coastal Act and California Code of Regulations Sections 13006 and 13573.

d. Public Hearing/Noti uirement for A lable Dey

Refer to the sections on Noticing Provisions, above.

4. LCP Amendments - (Section 7.190)

The Coastal Act (Section 30514) and the accompanying Regulations (Section
13551 et seq. and Section 13544, 13544.5, 13587, 13515, 13512, 13511 and
13514) provide for the Amendment of Certified Local Coastal Programs. A
maximum of three amendments per calendar year may be submitted for
Commission review.

Section 7.190 of Chapter 7 of the Implementation Plan describes the procedures
for amending and submitting Local Coastal Program amendments to the Coastal
Commission. As submitted, the procedures in 7.180 are not adequate to
implement the LCP amendment procedures of the Coastal Act and California
Code of Regulations.

This section of the Implementation Plan does not state that because the Zoning
Code is a part of the Local Coastal Program, any changes to the Zoning Code
require an LCP amendment.

The Implementation Plan includes provisions for limiting LCP amendments to
three per year. However, the Implementation Plan does not distinguish between
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major, minor and de minimis amendments. The regulations require that the City
can submit three major LCP amendments per year. .

Section 7.190 (A) includes a suggested modification that local coastal program
amendments must be submitted to the Coastal Commission, and the
Commission can approve the amendment as submitted, amend the submittal
with suggested modifications or deny the amendment.

The Coastal Act requires that the City Council must make certain specific
findings when approving an LCP amendment. Section 7.190 (G) includes a
suggested modification to the City to include the finding that a proposed
amendment is consistent with the Chapter 3 policies of the Coastal Act.

Finally, the Coastal Act and California Code of Regulations provide for maximum
public input into the LCP process. Section 7.190 (G) includes a requirement that
maximum opportunities for public participation be proved in the LCP amendment
process and that notice of all public hearings be provided to known interested
persons.

a. | Acti n

As regards City Council action on LCP amendments, a suggested modification
requires that the City Council can initiate an LCP amendment by a resolution of
intention directing the City Planner to initiate an amendment. The suggested
modifications include entirely new language concerning procedures for the
Planning Commission Action on Amendments and City Council action on
amendments. The suggested modifications require that an amendment be
submitted in accordance with certain standards and that a public hearing,
complete with proper notice, be held. The suggested modifications to 7.190 (E)
include requirements that the Planning Commission make a recommendation
and contain procedures for forwarding their recommendation to the City Council,
complete with provisions for an appeal.

The suggested modifications require that a Planning Commission
recommendation to approve and amendment be acted on by the City Council,
and that the City Council hold a public hearing pursuant to Sections 30502,
30503, 30504, 30605 of the Coastal Act and section 13515 of the California
Code of Regulations. The suggested modifications state that the City Council
may approve, approve with modifications or deny an LCP amendment. Finally,
the suggested modifications contain procedures for appeal to the Coastal
Commission in the event of a City Council denial and what type of development
which is denied can be appealed.
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5. Conclusion {(Coastal Development Permit Processing Procedures)

With the suggested modifications, above, to the Coastal Development Permit
Processing ordinance the Commission finds that the City of San Clemente
Implementation Plan submittal would be consistent with the coastal development
permit processing procedures of the Coastal Act and California Code of
Regulations and would be adequate to transfer coastal development permit

"authority to the City of San Clemente.

D. SPECIFIC PLANS

1. ier Bow ific Plan

The Pier Bowl is the primary tourist destination area of the City of
San Clemente. Existing development in the Pier Bowl includes a popular beach,
the San Clemente Municipal Pier, the municipal parking lot, the Casa Romantica,
the Beachcomber Hotel, and Linda Lane Park. There is also residential and
mixed land uses.

The Pier Bowl Specific Plan contains the land use and implemention policies
which constitute the Local Coastal Program. In areas where the Specific Plan
does not provide guidance regarding land use policies and implementation plan
policies, the LUP and the Zoning Code, respectively, take precedence. There
are no suggested modifications to the land use plan portion of the Pier Bowl -
Specific Plan.

The suggested modifications for the implementation plan portion of the Pier Bowl
Specific Plan focus on parking, landscaping, visual impact and increasing density
if a project provides substantial public uses.

Section 304 of the Pier Bowl Specific Plan contains the policies regarding
parking and circulation. Among the policies are policies stating that the City shall
encourage more efficient use of parking and that new development shall provide
adequate parking to serve new uses while replacing existing spaces serving the
public. Section 307 of the Pier Bowl Specific Plan identifies six (6) view corridors
and states that existing view corridors be preserved. Several areas in the Pier
Bowl Specific Plan contain coastal bluffs and coastal canyons (Linda Lane Park,
the Casa Romantica, and the Beachcomber Hotel). The Pier Bowl Specific Plan
does not include the ESHA policies of section 14.050 of Chapter 14 of the
Zoning Code. However, these policies are applicable to all coastal bluff and
coastal canyon areas in San Clemente. As submitted, the Pier Bowl Specific
Plan is not in conformance with nor adequate to carry out the LUP policies
regarding landscaping, views and parking.
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The suggested modifications include adding a requirement that a 10 percent
increase in density for visitor-serving facilities can be permitted if the increase is
to provide for lower cost visitor-serving overnight accommodations and adequate
parking is provided. This suggested modification applies to the Pier Bowl Core
and the Beachcomber and Robison property.

Another suggested modification requires that parking waivers for public
restaurants apply to outdoor dining on public property only, i.e., sidewalks and
that commercial uses can reach agreement with private parking lots but may not
be permitted using existing public parking lots to meet parking requirements. :In
regard joint use parking provisions, the suggested modifications delete public
parking lots for being used for shared parking. The suggested modifications
regarding parking apply to the Pier Bow! Core, the Casa Romantica, Alameda
Lane, the Pier Bowl Parking Lot, the Beachcomber and Robison properties and
Beaches and Parks.

Ancther suggested modification would allow temporary uses in public areas, so
long as public parking was not displaced. Regarding landscaping, there is a
suggested modification which requires that native vegetation on coastal bluffs be
preserved or enhanced wherever possible. This modification applies to the Casa
Romantica and the Beachcomber and Robison properties.

Regarding preservation of view corridors, there is a suggested modification
placed on the height standards for the Beachcomber and Robison properties
requiring that the Avenida Victoria view corridor be preserved. Another
suggested modification requires that any adverse impacts to this view corridor be
mitigated by provision of on-site public viewing opportunities.

There were no separate development standards included for the Linda Lane
Park subarea. Therefore, a suggested modfication includes Linda Lane Park in
with section 407, Beach and Parks Standards. ,

As modified, the Commission finds the Pier Bow! Specific Plan would protect and
maintain public parking, native vegetation, arid viewing opportunities within the
specific plan area. The Commission finds that the Pier Bowl Specific Plan, as
modified, would be in conformance with and adequate to carry out the provisions
of the Local Coastal Program.

2. West Pico Corridor Specific Plan
The West Pico Corridor Specific Plan is the primary industrial and light
manufacturing area of the City of San Clemente. Existing development in the

West Pico Corridor includes the sewer plant, city incorporation yard,
miscellaneous light manufacturing, and residential.
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The West Pico Corridor Specific Plan contains the land use and implemention
policies which constitute the Local Coastal Program. In areas where the Specific
Plan does not provide guidance regarding land use policies and implementation
plan policies, the LUP and the Zoning Code, respectively, take precedence.

Prior to the public hearing on the Implementation Plan submittal, the Commission
will consider Land Use Plan Amendment 1-97, which changes some land use
designations from |1 to 12 and a small portion of residential from RL to 2.

As submitted, the West Pico Corridor Specific Plan is not in conformance with
nor adequate to carry out the coastal development permit transfer provisions of
the Coastal Act. The suggested modifications include adding requirements for
coastal development permits in the coastal zone, references to the coastal
development permit processing provisions of the Implementation Plan, and a
description of the composition of the Local Coastal Program.

As modified, the Commission finds the West Pico Corridor Specific Plan in
conformance with and adequate to carry out the coastal development permit
process in the coastal zone. The Commission finds that the Pier Bowl Specific
Plan, as modified, would be in conformance with and adequate to carry out the
provisions of the Local Coastal Program.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts
local governments from the requirement of preparing an environmental impact
report (EIR) in connection with its local coastal program (LCP). Instead, the
CEQA responsibilities are assigned to the Coastal Commission.

However, the Commission’s LCP review and approval program has been found
by the Resources Agency to be functionally equivalent to the EIR process.
Thus, under Section 21080.5 of CEQA, the Commission is relieved of the
responsibility to prepare an EIR for each LCP. Nevertheless, the Commission is
required in an LCP submittal to find that the LCP does conform with the
provisions of CEQA.

As submitted, the Implementation Plan is not adequate to carry out nor is it in
conformance with the policies of the certified Land Use Plan. As modified by the
incorporation of the suggested modifications of this staff report, however, the
Commission finds that the Implementation Plan is adequate to carry out and is in
conformance with the policies of the certified Land use Plan. The Commission
finds that the Implementation Plan, as modified, does not result in significant
adverse impacts under the meaning of CEQA. Absent the incorporation of these
suggested modifications to effectively mitigate potential ;resource impacts, such
a finding could not be made.
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Specifically, the Implementation Plan, as modified, would (1) maximize protection
of environmentally sensitive habitat area through requirements for coastal
development permits for all development on or adjacent to ESHAs, landscaping
plans, the use of native, drought-tolerant plants, minimizing adverse impacts to
coastal sage scrub, requiring mitigation for unavoidable impacts, and monitoring;
(2) minimize public safety and geological instability through requirements for
geotechnical reports, analysis of the potential for bluff stabilization structures,
characterizing minor development in bluff and canyon setbacks as temporary,
defining what minor development is, prohibiting grading on coastal canyons and
bluffs unless certain criteria is met, and requiring landscaping with native,
drought-tolerant plants to minimize adverse impacts from irrigation; (3) preserve
and protect visual resources by requiring that adverse impacts to visual
resources be mitigated and including a list of potential mitigation measures; and
(4).assuring continued public access and the provision of adequate parking in
conjunction with new development in critical beach destination areas.

Given the proposed mitigation measures, the Commission finds that the City of
San Clemente Implementation Plan, as modified, will not result in significant
adverse impacts to the environment under the meaning of CEQA. Further, future
individual projects would require coastal development permits, either issued by
the City of San Clemente or, in the case of original jurisdiction, by the Coastal
Commission. Throughout the City's Coastal Zone, the specific impacts
associated with individual development projects would be assessed through the
CEQA environmental review process; thus, the individual project’'s compliance
with CEQA would be assured. Therefore, the Commission finds that there are
no feasible alternatives under the meaning of CEQA which would reduce the
potential for significant adverse environmental impacts which have not been

explored.
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CORRECT COTY OF THE QRIGINAL NOW .

INSTRUMENT 70 8E A FULL, TRUE AND f’ — T T La
L l

OH FiLE IN THE CITY OF SAN CLEMENTE - .

DATE:

3.29-94 "o ot

CAYRNA EAWAY 2 RESOLUTION NO. _96-11 _ APR 25 1994 ‘

G f"L iR

gy A RESOLUTION OF THE CITY COUNCIL OF THE CTTY (g, 24 e .
—OF SAN CLEMENTE APPROVING THE CITY OF SAN GUTE (o _
CLEMENTE LOCAL COASTAL PROGRAM “BUTH 0T aispaicy

WHEREAS, pursuant to Division 20, cominencing with Section 30000, of the
California Public Resources Code, the California Coastal Act, the City of San Clemente,
has prepared a Local Coastal Program for the pordon of the City located within the
coastal zone; and

WHEREAS, the California Coastal Act provides for the exclusion from coastal
development permit process of certain categories of development within specifically
defined geographic areas if the California Coastal Commission finds that there is no
potential for any significant adverse effect, either individually or cumulatively, on coastal
resources or on public access to, or along, the coast; and

WHEREAS, pursuant to Section 30503 of the California Public Resources Code
and Section 65351 of the California Government Code, the Planning Commission of the
City of San Clemente held duly advertised public hearings on all aspects of said Local
Coastal Program on December §, 1995, December 19, 1995, and February 6, 1996, and
all interested persons were given the opportunity to be heard; and

WHEREAS, on February 6, 1996, the Planning Commission of the City of San
Clemente adopted Resolution Nos. PC 95-53 and PC 95-49 recommending approval of
the San Clemente Local Coastal Program, including certain categorical exciusions from
the coastal development permit process; and

WHEREAS, pursuant to Section 30503 of the California Public Resources Code
and Section 65351 of the California Government Code, the City Council of the City of
San Clemente held a duly noticed public hearing on all aspects of said Local Coastal
Program on March 6, 1996, and all interested persons were given the opportunity to be
heard; and “

- - WHEREAS, the San Clemente Local Coastal Program constitutes all of the - -
following documents, copies of which are on file with the City Clerk’s Office:

1. City of San Clemente Coastal Element Land Use Plan;

2 City of San Clemente Zoning Ordinance, Title 17 of the Municipal Code,
including, but not limited to, Chapter 7, Coastal Development Permit
Review Process, and Chapter 15, Coastal Zone Overiay District, and
Chapter 21, Defmnitions;

3. Pier Bowl Specific Plan;

FS2S6106266-016021811911 20228496 ‘295 QQ"( | ( LCf)
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RESOLUTION NO. 96~-11 .
Page Two

4, City of San Clemente Zoning Map; and

WHEREAS, pursuant to Section 30510 of the California Public Resources Code,
the City is authorized to submit its Local Coastal Program to the California Coastal
Commission for review and approval provided that the Local Coastal Program is certified
by a resolution adopted following a public hearing and contains materials sufficient for a
thorough and complete review.

WHEREAS, the preparation and adoption of the Local Coastal Program is
statutorily exempt from the California Environmental Quality Act pursuant to Section
21080.9 of the California Public Resources Code;

NOW, THEREFORE, the City Council of the City of San Clemente hereby
resolves as follows:

Section 1:  The San Clemente Local Coastal Program, which includes the San -
Clemente Coastal Element Land Use Plan, San Clemente Zoning Map, Pier Bowl
Specific Plan, and Title 17 of the Municipal Code, the San Clemente Zoning Ordinance
including, but not limited to, Chapter 7, Coastal Development Permit Review Process,
and Chapter 15, Coastal Zone Overlay District, and Chapter 21, Definitions, is hereby
approved.

Section 2:  The San Clemente Local Coastal Program shall be submmcd to the
California Coastal Commission for appraval and certification. :

© Section 3: In accordance with California Code of Reguiations, Title 14, Division
5.5, 13518, the San Clemente Local Coastal Program shall take effect automatically upon
California Coastal Commission approval pursuant to California Public Resource Code

Sections 30512, 30513 and 30519.

ADOPTED, SIGNED and APPRO 6th_gay of March ,
1996. :
R OF THE CITY OF SAN
CLEMENTE
ATTEST:
N\
CITY OF THE CITY
SAN

Approved as to Form

oV —

QKfy Attbrney




RESOLUTION No. 96-11
Page Three

STATE OF CALIFORNIA )
COUNTY OFORANGE ) SS
CITY OF SAN CLEMENTE )

1 Myma Erway , duly elected City Clerk of the City of San
Clemente, California, do hereby certify that the foregoing Resolution Number 96-11
was duly and regularly adopted by the City Council of the City of San Clemente at a

regular meeting thereéf heid the 6  th day of _ March _, 1996, by the
following roll call vote:
AYES: AHLE, ANDERSON, DIEHL, HAGGARD, MAYOR APODACA
NOES: NONE
ABSTAIN: NONE
ABSENT: none
}
City Cler
=2181193.1




(ZCEIVE
' ORDINANCE NO. 0-1173 I

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY j\
OF SAN CLEMENTE ADDING CHAPTERS ENTITLED .. -:-;";“?*;‘;{; f
"COASTAL DEVELOPMENT PERMIT REVIEW PROCESS" 7=t WW.2uiiil]
AND "COASTAL ZONE OVERLAY DISTRICI" TO TITLE -+~ (%37 Distauey
17 OF THE SAN CLEMENTE MUNICIPAL CODE, THE

CITY’S: ZONING ORDINANCE, AND AMENDING

CHAPTER 21 THEREOF

WHEREAS, pursuant to Division 20, commencing with Section 30000, of the
California Public Resources Code, the California Coastal Act, the City of San Clemente,
has prepared a Local Coastal Program for the portion of the City located within the
coastal zone; and

WHEREAS, the California Coastal Act provides for the exclusion from coastal
development permit process of certain categories of development within specifically
defined geographic areas if the California Coastal Commission finds that there is no
potential for any significant adverse effect, either individually or cumulatively, on coastal
resources or on public access to, or along, the coast; and i

. WHEREAS, pursuant to Section 30503 of the California Public Resources Code
and Section 65351 of the California Government Code, the Planning Commission of the
City of San Clemente held duly advertised public hearings on all aspects of said Local
Coastal Program on December §, 1995, December 19, 1995, and February 6, 1996, and
all interested persons were given the opportunity to be heard; and '

| WHEREAS, on February 6, 1996, the Planning Commission of the City of San
Clemente adopted Resolution Nos. PC 95-53 and PC 9549 recommending approval of
the San Clemente Local Coastal Program, including certain categorical exclusions from
the coastal development permit process; and

, WI-IE.RE{\S, the City Council of the City of San Clemente adopted Resolution
No. 96-11 _approving the San Clemente Local Coastal Program and authorizing the’
- submittal thereof to the California Coastal Commission.

- NOW, THEREFORE, the City Council of the City of San Clemente does ordain
as follows:

:  Chapter 7, Coastal Development Permit Review Process, as set forth |
in Exhibit "A" attached hereto and incorporated herein by this referenc IBIT NO O
to Title 17 of the San Clemente Municipal Code, the Zoning Ordinanc EXH .

‘ ‘ San (Levgne 1€
FSNS61\0S2266-0160A218ST08.1 3022896 ord 0"“73 (l{’:
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Ordinance No. 0-1173
Page Two

Section J:  Chapter 15, Coastal Zone Overlay District, as set forth in Exhibit
"B" attached hereto and incorporated herein by this reference, is hereby added to Title

- 17 of the San Clemente Municipal Code, the Zoning Ordinance.

Section 3:  Chapter 21, Definitions, of Title 17 of the San Clemente Municipal
Code, the Zoning Ordinance, is hereby amended by adding new definitions as set forth in
Exhibit "C" artached hereto and incorporated herein by this reference.

Section 4:  The Planning staff is hereby authorized and directed to make any
and all necessary nonsubstantive modifications, as identified in Exhibit "D" attached
hereto and incorporated herein by this reference, to the Chapters set forth in Exhibits
"A,” "B" and "C," including, but not limited to, revising chapter and section numbers and
amending references to other code sections. ‘

Section 5:  Severability.

The City Council declares that, should any provision, section, paragraph, sentence
or word of this Ordinance or the Codes hereby adopted be rendered or declared invalid
by any final court action in a court of competent jurisdiction, by the California Coastal -
Commission or by reason of any preemptive legislation, the remaining provisions,
sections, paragraphs, seatences and words of this Ordinance and the Codes hereby
adopted shall remain in full force and effect.

Section 6:  Effective Date.

This Ordinance shall become effective upon certification of the San Clemente
Local Coastai Program by the California Coastal Commuission.

Section7:  The City Clerk shall certify to the adoption of this Ordinance and
shall cause the same to be published in the manner prescribed by law.

ADOPTED, SIGNED and APPROVED- this. 20th day of _March, 1996

1996. . %
B <

s
~ -~

[P v - . - - - N yd . -
"’ -
’ ° 7

YOR OF THE CITY OF SAN
CLEMENTE

ATTEST:

\S\{\‘CA ol

 TTY OF THE CITY

SAN

FS2S61ER456-01602185708.1  20228/9¢




Ordinance No. (-1173
Page Three

STATE OF CALIFORNIA )
) SS
CITY OF SAN CLEMENTE )

COUNTY OF ORANGE

I, MYRNA ERWAY, City Clerk of the City of San Clemente, California, do hereby certify
that Ordinance No. 1173was regularly introduced at the Regular City Council meeting of
March 6, 1996, the reading in full thereof unanimously waived, and was adopted at a

Regular City Council meeting held on the 20 day of March

1996 by the following vote:

AYES: AHLE, ANDERSON, DIEHL, HAGGARD, MAYOR APODACA

NOES: NONE
ABSENT: NONE

Approved as to form:

/S/ Jeffery Oderman

City Attorney

L MRy ERNAY, iy oue

RK
Gre oF say CLE&-!ERTE, STA(;FE %’f
C&Ufﬂﬁ’h?z HERERY Czprry URCER
PEEALTY OF peRpusy THE Foeentipen

IBSTUEENT 76 5z 2 e r‘z’*fno" o

CC-NF{,T C’IFY U« H}E 0 n
O FILE IN py (}mra RISIKAL 0wy

HYI‘:‘ ""ﬂ \4
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h\ \?éERK of mc%t;_é?gﬁ

San Clemente, California
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RESOLUTION NO. 97- 18
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF e
SAN CLEMENTE, CALIFORNIA, ADOPTING A NEGATIVE DECLARATION .
AND APPROVING THE WEST PICO CORRIDOR SPECIFIC PLAN (SP $6-01)

E WHEREAS, the City of San Clemente has initiated consideration of a specific plan for the West
g Pico Corridor in order to implement the policies of the General Plan for the area; and

WHEREAS, the City’s Development Management Team has reviewed the subject specific plan for
compliance with General:Plan policies and applicable City ordinances; and

WHEREAS, pursuant to the California Eavironmental Quality Act (CEQA) Guidelines, staff
completed an Initial Study for the above referenced project and determined that the proposed project
would not have any significant environmental effects and that a Negative Declaration is recommended;
and

a WHEREAS, on March 18, 1997, the Planning Commission held a duly-noticed public hearing on
the proposed specific plan and recommended approval; and

g WHEREAS, on April 16, 1997, the City Council of the City of San Clemente held a duly-noticed
pubiic hearing on the proposed specific plan and considered evidence presented by City staff and other

ﬁ interested parties.
'NOW, THEREFORE, the City Council of the City of San Clemente hereby resolves as follows: .

*3 Section |: Pursuant to CEQA Guidelines Section 15063, an I[nitial Study has been prepared
» for this project. After reviewing the Initial Study, the proposed Negative Declaration, and all
g comments received during the public review process, the Planning Commission recommends the

City Council approve a Negative Declaration reflecting the independent judgment of the City of
San Clemente and determine that the project will not have a significant impact upon the

]

H environment. Those records are retained in the Planning Division of the City of San Clemente.

M Pursuant to Title 14, California Code of Regulation Section 753.5(c)(1), the City Council has
) determined that, after considering the record as a whoie, there is no evidence that the proposed project

‘ 7 “will have the potential for anty adverse effect on wildlife resources of the habitat upon which the wildlife
h - depends. Furthermore, on the basis of substantial evidence, the City Council hereby finds that any

‘ presumption of adverse impact has adequately been rebutted. Therefore, pursuant to Fish and Game
ﬂ Code Section 711.2 and Title 14, California Code of Regulations Section 753.5(a)(3), the project is not

required to pay Fish and Game Department filing fees.

a:;.‘ ATIO&?{% ‘-

Kes . 978
o CorRIDOR

R e R California Coastal Commission

t EXHIBIT. NO. | 1~
~




KEHULULLWIL Sve w0 ww

SP 96-01: Pico Corridor Specific Plan

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF SAN CLEMENTE )

[ MYRNA ERWAY, City Clerk of the City of San Clemente, California, do hereby cerify that
Resolution No. __97-17 _ was adopted at a regular meeting of the City Council of the City of San
Clemente held on the 16th day of April , 1997, by the following vote:

AYES: ANDERSON, APODACA, BERG, DAHL

NOES: NONE
ABSENT: MAYOR AHLE == .  _

CITX CLERK of the Citylsf
San Clemente, California

Approved as to form:

H

- — o c—




STATE OF CALIFORNIA - THE RESOURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION

. South Coast Area Office
200 Oceangate, 10th Floor
Long Beach, CA 90802-4302
(562) 590-5071

DATE: October 15, 1997
T0: Commissioners and Interested Persons
FROM:  South Coast District Staff

SUBJECT: Request to extend 90 day time 1imit for Commission hearing and
action on the City of San Clemente's Land Use Plan Amendment and
Implementation Plan Submittal 1-97

On April 23, 1996 the City of San Clemente submitted Local Coastal Program
impiementation plan 1-97 to South Coast Commission staff. On May 7, 1996
Commission staff notified the City of San Clemente that the application was
incomplete. On June 4, 1996 the City of San Clemente submitted most of the
items requested, however, the application was still deemed incomplete pending
submittal of a final zoning map.

On July 28, 1997 the City of San Clemente submitted their final map and
revised their submittal to include a parking waiver program for the downtown
area and the West Pico Corridor Specific Plan. Staff determined that the Hest
Pico Corridor Specific Plan involved changes in land use designations and .
therefore required a Land Use Plan amendment.

On August 15, 1997 Commission staff received a letter from the City of San
Clemente agreeing to characterize the West Pico Corridor Specific Plan as a
Land Use Plan amendment. On August 15, 1997 the implementation plan and land
use plan amendment submittal was deemed complete, pursuant to the requirements
of Section 13520 of the California Code of Regulations and Section 30510 of
the Coastal Act. The 90 day deadline for the submittal to come to hearing is
November 13, 1997. .

Pursuant to Section 30512 of the Coastal Act,-a land use plan amendment must
be acted on by the Commission within 90 days of complete submittal. An
implementation plan must be acted on by the Commission within 60 days of
complete submittal. In the case where there is an implementation plan and a
land use plan amendment, the longer time period prevails.

Section 30517 of the Coastal Act and Section 13535(c) of the California Code
of Regulations states that the Commission may extend for good cause the 90 day
itme 1imit for a period not to exceed one year. Commission staff is
requesting this extension in order to fully analyze the amendment submittal.
The City of San Clemente has been consulted and does not object to the
extension request.

m Cafifornia Coastal Commission




City of San Clemente
Request to Extend 90 Day Time Limit

%

. AF MMENDATION: Staff recommends that the Commission extend the 90 day
time 1imt to act on San Clemente land use plan amendment and implementation
plan submittal 1-97 for a period not to exceed one year.

MOTION:
I move that the Commission extend the 90 day time limit to act on the San

Clemente Land Use Plan Amendment and Implementation Plan submittal 1-97
for a period not to exceed one year.

STAFF RECOMMENDATION:

Staff recommends a YES vote. An affirmative vote of a majority of the
Commissioner's present is needed to pass the motion.

01136




City of San Clemente

Planning Division

Jim Pechous, Associate Planner

Phone: (714) 498-2533 x3304 Fax: (714) 361-8281

Robin Maloney-Rames, Coastal Program Analyst
Califomia Coastal Commiasion

200 Oceangate, 10* Floor

Long Beach, CA 908024302 e

-

Dear Robin;

As we discussed, the City has amended our Local Coastal Program (LCP) application
to inglude the Pico Corridor Specific Plan and the Parking Wavier Program. City staff
. has completed our review of your proposed changes to the Coastal Development
- Permit review process. These comments arc attached. The comments include
recommended revisions and a request for clarification. After you have had a chance to
review City staff’s comments, please give me a call to discuss them., We appreciate
the opportunity to comment on the suggested modifications ‘prior to the hearing.
Please forward any additional suggested modifications to the City as they become
available. 1 anticipate that there will be a steady dialogue between the City and

Coastal Commission staff up to the LCP public hearing date.

The San Clemente City Council has made the final certification of the LCP a high
priority. The City’s goal is to be certified by the beginning of 1998. It order to meet
this goal it is important that from this point forward, the City and Coastal staff work
diligently toward the LCP’s completion.

Please let us know if there is any additional information necessary for Coastal Staff's
review of the San Clemente LCP and the date and location of the Coastal Commigsion
hearing.

. |
Sincerely, I 1

Jim Pechous :' &‘ o

1
Associate Planner

Attachments

cc:  James B. Hare, City Planner
Kelly Main, Associate Planner packiicp.doc

Planning Divition §10 Calle Negocio, Suite 100 San Clemente CA 92673
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James B. Hare

City Planner

City of San Clemente

910 Calle Negocio, Ste. 100
San Clemente, CA 92673

Re: Completion of City's Submittal of Implementation Plan. LCP 1-97
LUP Amendment 1-97 ‘

Dear Mr. Hare:

This office has received your letter dated August 15, 1997 in which the City
of San Clemente agrees that the West Pico Corridor Specific Plan requires an
amendment to the certified Land Use Plan. For purposes of Commission action
this land use plan amendment has been designated "City of San Clemente Land
Use Plan Amendment No. 1-97."

Pursuant to Section 13520 of the California Code of Regulations this submittal
has been reviewed by Coastal Commission staff and found to be in proper order
and legally adequate to comply with the filing requirements of Section 30510
of the Coastal Act. Therefore, the City of San Clemente's implementation plan
portion of the Local Coastal Program is compl;te as of August 15, 1997.

In addition to the implementation plan portion of the LCP the City's submittal
also includes a land use plan amendment, i.e., the West Pico Corridor Specific
Plan. The specific plan involves changes in land use designations and as such
is considered a major amendment. Pursuant to Section 13553 of the California
Code of Regulations this land use plan amendment has been reviewed by Coastal
Commission staff and found to be in proper order and legally adequate to
comply with the filing requirements of Section 30510 of the Coastal Act.
{2er$§g;e, the amendment has been deemed properly submitted effective August

From the date of filing, the Commission has up to ninety (90) days in which to
act on a Tocal coastal program amendment involving changes to both the land
use plan and implementation program. The 90 day time period expires on
November 13, 1997. Coastal Commission staff anticipates that the amendment
will be placed on the Commission's agenda for the November 4-7, 1997 hearing
to be held in Agoura Hills. You will be sent a formal meeting notice once the
actual agenda is set for this hearing.



City of San Clemente
Completion of LCP Submittal

s

Thank you for your cooperation and your hard work in completing the
implementation plan submittal. Staff looks forward to begin meeting with the

City to discuss draft suggested modificaitons within the next few weeks. .
If you have any questions, please call the analyst assigned to the project,

Robin Maloney-Rames, at the Long Beach offices of the California Coastal
Commission (562) 590-5071. ,

Sincere?y yours, -

Teresa Henry 8

District Manager
cc: CD, TH, SR, RMR, RR, FILE
9477F .
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Determination of Blof2, Canyon of CUfY Edge

. i i djacent
apolications for a Coastal Development Permit for projects adj
gnf :;:{:,pgieﬁngr?amn edge shall provide 8 topographic survey of the gﬁeg
which includes the bluff, canyon of cliff edge. The topograph:; nn;.gﬁm 1 be
repared by a licensed surveyor of registered cxvﬂ‘cngr‘x'eer. The edge P
4 drawn in accordance with the definition for "edge" as set forth in Chapte

be
Coastal Zone Definitions.

Cosetal Canyon Dluft

.i){:g E0GE DEFNITION

26.

EDGE: The upper termination of a bluff, canyon, or clifft. When the top edge is
rounded away from the face as a result of erosional processes related to the presence

. of the steep bluff, canyon, or cliff face, the edge shall be defined as that point nearest

the face beyond which the downward gradient of the land surfaces increases more or

" less continuously until it reaches the general gradient of the biuff, canyon, or cliff.

In a case where there is a step-like feature at the top of the bluff face, canyon, or
cliff face, the landward edge of the topmost riser shall be taken as bluff edge, canyon
edge, or cliff edge (refer to Figure 15.1).
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7.170 Judicial Review, Enforcement and Penalties
7.180 Coastal Commission Review of Documents
7.190 Amendments to the Local Coastal Program

Section 7.010 Purpose and Intent

The purpose and intent of this Chapter is to establish a procedure for the processing of
Coastal Development Permits within the City’s Coastal Zone that are consistent with the
City’s Certified Local Coastal Program, the California Coastal Act, and the California
Administrative Code of Regulations. The Local Coastal Program encourages new
development in the Coastal Zone that is designed to minimize impacts to coastal resources
and to protect the public health, safety, and welfare.

In order to maintain the unique qualities of the Coastal Zone, i
valuable natural resources, this Chapter provides the maxim
development which may have the potential to adversely impact SAN CLEMENTE IP
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Coastal Development Permit Review Process . Chapter 7 :

Section 7.020 Appligabili‘;y' .

Except as provided by Sections 7.050 and 7.055, any person, partnership, or corporation, or
state or local governmental agency wishing to undertake any development, as defined in
Chapter 21, in the Coastal Zone (CZ Overlay District), shall obtain a Coastal Development
Permit under the provisions of this chapter, in addition to any other permit required by law.
Development undertaken pursuant to a Coastal Development Permit shall conform to the
plans, specifications, terms and conditions approved or imposed in granting the permit.

The City of San Clemente zoning map, on record with the Community Development
Department, indicates all property within the Coastal Zone by adding a "CZ" to the base
zoning district designator. The regulations of this Chapter shall apply in addition to the
regulations of any district with which the CZ District is combined.

Where the plans, policies, requirements or standards of the Local Coastal Plan, as applied
to any project in the CZ overlay district, conflict with those of the underlying zoning district
or other provisions of the zoning ordinance, the plans, policies, requirements or standards
of the Local Coastal Plan shall take precedence.

Section 7.030 mmmmwﬁm.
The intent of this section is to identify how to determine the type of coastal review required
for development within the Coastal Zone. The type of Coastal Development Permit review
varies depending on which of the three permit and appeal jurisdiction areas a project is
located. Whether a project lies within the Coastal Commission Permit Jurisdiction Area, the
City Permit Jurisdiction Area Appealable to Coastal Commission, or the City Permit

Jurisdiction Area - Not Appealable to Coastal Commission, is determined by the City of San
Clemente Permit and Appeal Jurisdiction Map. ¢

A Determining the Type of Coastal Review Required

The City Planner is responsible for determining the type of coastal review required
for development proposals within the CZ Overlay District. The City Planner shall
make this determination based on the provisions of this chapter, the project’s
location, and the information submitted with the application. Development within
the Coastal Zone shall require one of the following types of coastal review:

7-2 .
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Coastal Commission Permit Jurisdiction Area

Development located within the area identified as the "Permit Jurisdiction" on
the City of San Clemente Post Local Coastal Program Certification Permit and
Appeal Jurisdiction Map, shall obtain a Coastal Development Permit directly
from the Coastal Commission. The Coastal Commission Permit Jurisdiction
Area includes any new development below the mean high tide line. An
example of development that requires a Coastal Development Permit from
the Coastal Commission would be the expansion of the restaurant on the City
Municipal Pier.

City Permit Jurisdiction Area - Appealable to Coastal Commission

Development located within the area identified as the "Appeal Jurisdiction”
as shown on the City of San' Clemente Post Local Coastal Program Certifica-
tion and Appeal Jurisdiction Map requires a Coastal Development Permit be
obtained from the City. This type of application is appealable to the City
Council and the Coastal Commission. The appeal jurisdiction area includes
development that is within 300 feet of the beach, the first public road and the
beach, or within 100 feet of a stream. An example of this type of develop-
ment is a structure proposed on a coastal bluff top.

Development within the City Permit Jurisdiction Area - Non-Ap;;ealable to
Coastal Commission

Development located outside of the area identified as the "Permit Jurisdiction"
or the "Appeal Jurisdiction," as shown on the City of San Clemente Post Local
Coastal Program Certification Permit and Appeal Jurisdiction Map, requires
a Coastal Development Permit be obtained from the City. This type of
application is appealable to the City Council, but is not appealable to the
Coastal Comnaission. This includes the area within the Coastal Zone that is
located outside the appealable area. An example of this type of development
is a structure proposed east of the first public road parallel] to the beach.

Development determined to be exempt
The development determined to be exempt, in accordance with Section 7.050,
does not require a Coastal Development Permit. An example of development

that may be exempt from Coastal Development Permit requirements is an
addition to an existing single family home located in an area not appealable

7-3
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to the Coastal Commission. Section 7.050 and 7.055 specifies development
categories exempt from the requirements of this chapter.

B. Questions on the Determination of the Type of Coastal Review Required

If it is unclear which type of coastal review described in subsection A is required, the
City Planner may request a Coastal Commission determination as to the appropriate
type of Coastal Development Permit review. In addition, an applicant or other
interested party may request a determination by the Coastal Commission as to the
appropriate type of Coastal Development Permit review required by submitting a
written request for a Coastal Commission determination to the City Planner. When
a request for a determination is made, by either the City Planner, the applicant or
other interested party, the following procedures shall be followed:

1. The City shall notify the Coastal Commission, by telephone, about the dis-
pute/question and shall request the Executive Director’s opinion.

2. The Executive Director shall, within two (2) working days of the City’s request
or upon a timely site inspection where such inspection is warranted, transmit
his or her determination as to whether the development is exempt, non-

appealable, or appealable. .

3. If there is a disagreement between the City and the Executive Director, the
determination shall be subject to a hearing before the Coastal Commission.
The purpose of the hearing shall be to determine the appropriate type of
coastal review required for the project. The Coastal Commission shall
schedule the hearing on the determination for the next Coastal Commission
meeting (in the appropriate geographical region in the state) following the

City’s request.

Smlﬂmwmw&mgm

This section identifies the review body responsible for the approval, conditional approval,
or denial of Coastal Development Permits. The review body responsible for a project is
based on the project’s scope and location.
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A. Projects Requiring Other Discretionary Approvals

Authority to approve, conditionally approve, or deny a Coastal Development Permit
for a project shall be the responsibility of the Zoning Administrator, the Planning
Commission, or the City Council, whichever has responsibility for final approval of
other discretionary permits required for the project.

B. Projects that Only Require a Coastal Development Permit

‘PIOJCCIS that require no other discretionary approvals, other than a Coastal Develop-
ment Permit, shall be the responsibility of the Zoning Administrator.

C. Coastal Commission

The Coastal Commission shall have authority for all development proposed in the
"Coasta] Commission Permit Jurisdiction" Area as delineated on the City of San
Clemente Permit Jurisdiction Map filed with the City as amended. Where a
proposed development lies partially within the Coastal Commission Permit
Jurisdiction Area, the Coastal Commission shall be the responsible agency for the
issuance of the Coastal Development Permit. "

Section 7.050 Exemptions for Existing Development

The California Coastal Act provides exemptions from Coastal Development Permit
requirements for development that has no potential to significantly impact coastal resources.
This section identifies development that may be exempt from Coastal Development Permit
requirements because it does not have any significant impact on coastal resources. This
section also identifies specific situations where development that is ordinarily exempt has a
potential to impact coastal resources and therefore requires a Coastal Development Permit.
For example, an addition to a single-family residence ordinarily has no impact to coastal
resources. However, if the addition to a residence is located adjacent to a coastal bluff or
a sensitive habitat area, and impacts coastal resources, it would require a Coastal Develop-
ment Permit.

A. Potential to Adversely Affect Coastal Resources
No development shall be exempt from a Coastal Development Permit under this

section when it is determined that the development has a potential to adversely affect
coastal resources.
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‘B.  Development Determined to be Exenipt
Development determined to be exempt under this section shall be to the procedures
specified in Section 7.100A.

C Development Categories that may be Exempt from Coastal Development Permit
Review, . :

-

The following are general development categories that do not have any significant
impact on coastal resources and are therefore exempt from Coastal Development
Permit requirements. However, within the general development categories, there are
specific types of development that do have a potential to impact coastal resources
and, therefore, require a Coastal Development Permit.

L Improvements to Single-Family Dwellings
a. Exempt from review

Improvements to existing single-family dwellings and/or mobile homes

are exempt from a Coastal Development Permit, provided the project
does not involve any of the situations specified in subsection 1.b below.
Improvements to single-family dwellings include fixtures and other
structures directly attached to a residence, landscaping, garagcs,.
swimming pools, fences, storage sheds and other similar structures.

b. Require review

The following types of improvements to single-family dwellings and/or
mobile homes require a Coastal Development Permit:

4

(i)  Guest house.

- (i) Improvements to a struéture located on a beach or where the
structure would encroach within 50 feet of a coastal bluff edge.

(ii) Improvements to any structure located within the refer to
Appeal Jurisdiction (as indicated on the City of San Clemente
Post Local Coastal Program Certification Permit and Appeal
Jurisdiction Map) and would result in any of the following:

(a) Improvement that would result in the increase of 10
percent or more of the floor area of an existing struc-
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2.

ture(s) on the building site or when the combination of
improvements to a structure results in an aggregate
increase in floor area of 10 percant or more.

(b)  The construction of an additional story or loft, or an in-
crease in building height of more than 10 percent.

(c) The construction, placement or establishment of any
significant detached structure as determined by the City
Planner. Examples of significant detached structures
include, but are not limited to, a garage, wall, fence, or
shoreline protective works.

(iv) Any improvement where the Coastal Development Permit
issued for the original structure indicates that future additions
would require a Coastal Development Permit.

(v)  Significant alteration of land forms, as determined by the City
Planner, within 50 feet of a coastal bluff edge, or within a
sensitive habitat area including the grading or removal or
placement of vegetation on a beach.

Existing Structures other than Single-Family Dwellings and Public Works
Facilities:

a. Exempt from review

Improvements to an existing structure other than single-family dwellings
or public works facilities are exempt from a Coastal Development
Permit, provided the project does not involve any of the situations
specified in subsection 2.b below. Improvements to an existing
. structure, other than a single-family dwelling, include fixtures and other
structures directly attached to the principal structure and landscaping.

b. Require review

The following types of improvements to an existing structure, othcr
than single-family dwellings or public works facilities, require a Coastal
Development Permit:

(i) Improvements specified in Section 7.050.C.1.b(i)-(v).
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o

(i) Improvements to a structure that would result in a change in .
intensity of use of the structure. An intensification of use
means a change in the use of a lot or structure that, as a result
of the underlying zone, requires more off-street parking than
did the immediately prior use of the lot or structure.

(i) The conversion of a multi-family residential structure into a
condominium or stock cooperative.

(iv) Any grading of a land form or removal of vegetation on a
beach, within 100 feet of a coastal bluff edge or in a sensitive
habitat area.

3. Protection of Shoreline Repair and Maintenance Activities:

a. Exempt from review

Repair or maintenance of shoreline protective works are exempt from
a Coastal Development Permit, provided the project does not involve
any of the situations specified in subsection 3.b below.

b. Require review - .

The following types of repair or maintenance activities require a
Coastal Development Permit:

(i)  Repair or maintenance of shoreline protective works that result
in the addition, enlargement or expansion of a protective works
structure.

4

(ii) Repair or maintenance of a seawall revetment, bluff retaining
wall, breakwater, groiné, culvert, outfall or similar shoreline
protective work which invoives:

(a)  Substantial alteration of the foundation including pilings
and other surface and subsurface structures;

(b) The placement, whether temporary or permanent, of
artificial berms of sand, rip-rap, or any other form of
solid material, on a shoreline protective works, a beach
or in coastal waters, streams, wetlands, and estuaries;
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(i)

(¥)

™

©

(d)

The replacement of 20 percent or more of the materials
of an existing structure with material of a different kind;

The presence, whether temporary or permanent, of
mechanized construction equipment or construction
materials on any sand area, within 50 feet of a coastal
bluff edge or within 20 of coastal waters or streams.

The replacement of 20 percent or more of a sea wall revetment,
bluff retaining wall, breakwater, groine, or similar shoreline
protective work under one ownership, unless destroyed by
natural disaster.

Any method of routine maintenance dredging that involves:

(a)

(®)

The dr‘edging of 100,000 cubic yards or more within any
12 month period;

The placement of dredged spoils of any quantity on any
sand area, within 50 feet of a coastal bluff edge, or
environmentally sensitive habitat area, or within 20 feet
of coastal waters or streams; -

The removal, sale or disposal of dredged spoils of any
quantity, that would be suitable for beach nourishment
in an area the Coastal Commission has declared by
resolution, to have a critically short supply that must be
maintained for protection of structures, coastal access or

public recreational use.
4

Any repair or maintenance of facilities or structures or work
located in any sand area; within 50 feet of a coastal bluff edge
or environmentally sensitive habitat area; or within 20 feet of
any coastal waters and streams that include:

(a)

®)

The placement or removal, whether temporary or
permanent, of rip-rap, rocks, sand or other beach
materials or any other forms of solid materials;

The presence, whether temporary or permanent, of
mechanized equipment or construction materials, except
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for use of such equipment solely for routine beach
cleaning and park maintenance.

Utility Connection

The installation, testing, and placement in service or the replacement of any
necessary utility connection, between an existing service facility and any
development, is exempt from Coastal Development Permit review.

Roadway/Transportation Maintenance

The ongoing routine repair or maintenance activities of the City, state
agencies, and public utilities (such as railroads) involving shoreline works
protecting transportation roadways are exempt from Coastal Development
Permit review. .~ ‘

Replacement of Structures Following Disaster:

Replacement of any structure, other than a public works facility, destroyed by
natural disaster is exempt from Coastal Development Permit review, provided
such replacement structure is designed and intended for the same use as the
destroyed structure and further, such replacement structure does not exceed
the floor area, height or bulk of the destroyed structure by more than ten
percent and is situated in the same location on the same building site as the
destroyed structure.
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.Sectign 7.055 Exemptions for New Development

The California Coastal Act allows cities to exempt certain types of new development
categories within specific geographical areas (or exclusion areas) from the requirements of
a Coastal Development Permit when the development has no potential to significantly
impact coastal resources. This section identifies development that may be exempt from
Coastal Development Permit requirements because it does not have any significant impact
on coastal resources. This section also identifies specific situations where development that
is ordinarily considered exempt, nevertheless, has a potential to impact coastal resources and
therefore requires a Coastal Development Permit. For example, the development of a new
single family residence would not ordinarily have an impact to coastal resources, however,
if a residence is located in proximity to a coastal bluff or a sensitive habitat area and impacts
coastal resources it would require a Coastal Development Permit.

A. Potential to Adversely Affect Coastal Resources

No development shall be exempt from a Coastal Development Permit under this
section when it is determined that the development has a potential to adversely affect
coastal resources.

B. Development Determined to be Exempt

Development determined to be exempt under this section shall be subject to the
procedures specified in Section 7.100A.

C. Development Categories that may be exempt from Coastal Development Permit
Review. _

£
The following general development categories do not have any significant impact on
coastal resources and are therefore exempt from Coastal Development Permut
requirements. Within the general development categories, there are specific types

of development that do have a potential to impact coastal resources and therefore
require a Coastal Development Permit.

1. New Single and Multi-Family Development
a. Exempt from review

The construction of single and multi-family dwellings including
improvements, accessory structures (such as garages, swimming pools.
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fences, storage sheds, and landscaping) in designated RL, RML, RM .
and RH zones is exempt from Coastal Development Permit review,
provided the project does not involve any of the situations specified in
subsection 1.b below.

b. Require review

The construction of single and multifamily dwellings requires a Coastal
Development Permit in the following instances:

(i) Development of a single or multi-family structure located within
the "Appeal Jurisdiction (as indicated on the City of San
Clemente Post Local Coastal Program Certification Permit and
Appeal Jurisdiction Map).

(ii) Development that requires one or more City discretionary’
- approvals (e.g. Conditional Use Permit, Variance, Parcel Map,
Tract Map, Site Plan Review).
2. New Commercial and Industrial Structures

a. Exempt from review

The construction of a commercial structure in the MU, CRC, CC and
NC zones or the construction of a light industrial structure in the I 1
zone is exempt from Coastal Development Permit review provided the
project does not involve any of the situations specified in subsection 2.b
below.

b. Require review

* The construction of a commercial or light industrial structure requires
a Coastal Development Permit in the following instances:

(i) Development of a commercial or light industrial structure
located within the Appeal Jurisdiction (as indicated on the City
of San Clemente Post Local Coastal Program Certification
Permit and Appeal Jurisdiction Map).
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3.

(i) Development that requires one or more City discretionary
approvals (e.g., Conditional Use Permit, Variance, Parcel Map,
Tract Map, Site Plan Review).

Demolition of Single-Family Residential, Commercial and Industrial
Structures.

a.

-

Exempt from review

The demolition of the following are exempt from Coastal Development
Permit review, provided the project does not involve any of the
situations specified in subsection 3.b, below: a single-family residence
or accessory structures in the RL, RML, RM and RH zones; commer-
cial structure in the MU, CRC, CC and NC zoning zones, and any light
industrial structure in the I 1 zone.

Require review

The demolition of a single-family dwelling or accessory structures in the
RL, RML, RM and RH zones, commercial structure in the MU, CRC,
CC and NC zones, and any light industrial structure in the I 1 zone
require a Coastal Development Permit in the following instances:

(i) Demolition of motels and hotels;

(i) Demolition of residential dwellings of three or more units that
are occupied by persons or families of low or moderate income
as defined in Section 50093 of the California Health and Safety
Code, as amended. ‘

(ili) The demolition of a residential structure for the conversion to
a commercial use whicli is not a "coastal dependent,” use as
defined in Section 30101 of the California Public Resource
code, as amended.
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4. Municipal Improvement Projects
a. Exempt from review
Municipal improvement projects undertaken by the City are exempt
from Coastal Development Permit review, provided the project does
not involve any of the situations specified in subsection 4.b, below.
b. Require review
Municipal projects (e.g. road improvements, street planting, parks
maintenance etc.) undertaken by the City require a Coastal Develop-
ment Permit in the following instances:
(i) Bluff modifications, channelization, or other projects that would
decrease vehicular capacity of public streets by more than 10
percent.

(i) Projects within an environmentally sensitive habitat area or
within 50 feet of a coastal bluff edge.

(iii) Projects that exceed a cost of $50,000.

a. Exempt from review
Signs that do not require a sign exception permit pursuant to the provi-
sions in Chapter 14 of this code are exempt from Coastal Development
Permit review. ‘

Temporary Uses: g

Temporary uses pursuant to Chapter 6, Section 6.270 of this code are exempt from
Coastal Development Permit review.
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The City Plarner may sue a waiver from Coastal Development Permit review

. requirements for deveiopment within the Appeal Jurisdiction in accordance with this
secticn gfter review o a cf*mylc te application pursuant to Secdorn 7.08C. Projects
that ars within the Appeai Jurisdiction can not be waived from Coasizl Devslovment
Pzrmit review. I upon review of the apolication, the City Planner deserrzines that
the Coastal uwaio**mcm Permit review requirements may be waived, the applicant
shail post public notice 2s requirad in Sestion 7.100, where applicable, and shall
provide 2ny additicnal notice to the public that the City Planner deems appropriate.
The actice provided pursuant to Section 7.100 shall provide that a public hearing
shall be held only upon request and shall include a statement that failure by a person
to request a public hearing may result in the loss of that person’s ability to appeal any
action takexn by the City on the Coastal Development Permit application. The City
Plannier shall netify 2ny person known to be interested in the propcsed development
of the waiver reguest.
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3. Reguird Finding

The City Planner may cnly issue a waiver if the propcsed project is consistent with
the Local i".‘aa.smi Program, the propcsed projeét requires no discretionary approval
ather than a Coastel Deﬁfaiopmcvt Permit and a finding can be nade that the
proposed | ;)’0!&3’:‘: is d= minimis and has no impact on coastal resources. A proposed
project Is de minirais when it involves no potential for any adverse eifect, either
individualtly or cumziatively, on coastal resources and it is consistent with the policies
of the Californiz CToastal Act and Chapter 3 of the Coastal Element Land Use Plan.

C Report (o the Plenning Commission

Issuance of the waiver shall not take effect until the City Planner has sent a report
to the Planning Commission. A report on a waiver shall be scheduled at the next
Planning Commission meeting after the waiver has been issued. The report on the
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waiver shall include a sufficient description of the project and how the project is de
minimis with respect to the policies of the Local Coastal Plan. A list of waivers
issued by the City Planner shall be available for public inspection at the meeting
during which the waivers will be reported. If the Planning Commission requests that
the waiver not be effective, the applicant is required to obtain a Coastal Develop-
ment Permit if the applicant wishes to proceed with the development.

Section 7.070 Preapplication Review

A prospective applicant may request a preapplication review for a Coastal Development
Permit in accordance with Chapter 3, Section 3.020 of the Zoning Ordinance.

Section 7.080  Application Review

This section specifies the City’s requirements for the submittal and the processing of a
Coastal Development Permit.

A. Submittal Requirements

Application for a Coastal Development Permit shall be made to the Planning
Division on the Coastal Development Permit application forms provided by the
Planning Division. The Coastal Development Permit application form shall require
that all the information listed herein be included with any submittal for a Coastal
Development Permit. Coastal Development Permit application forms may be
amended from time to time to require additional information needed to assess a
project’s impacts on coastal resources but shall in no case require less than the
minimum submittal requirements established by the California Coastal Act. The
minimum information that shall be included in an application for a Coastal
Development Permit includes:

1. Payment of a fee, as set by resolution of the City Council, as amended from
time to time;

2. Public notification material required for public hearings on the Coastal
Development Permit;

3. The signature of the property owner of record or the owner’s authorized
agent;
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A location map showing the area to be developed in relation to nearby lots,
streets, highways, and major natural features such as the ocean, beaches,
wetlands, and other major landforms;

A site plan, drawn to scale, showing:

a. Efn’sting and proposed structures, roads, utility lines, signs, fences,
access ways and other improvements;

b. All existing and proposed topography, including, when applicable the
location of the bluff and/or the canyon edge; )

c. All existing and proposed structures, roads, utility lines, signs, fences,
access ways and other improvements;

d. Major natural and man-made landscape features, including the
location, type and size of any trees or other vegetation to be removed
or planted;

Additional information determined by the City Planner to be necessary for the
evaluation of the proposed development. A determination for additional .
information shall be made within 30 days of the date when the Coastal
Development Permit application is submitted.

Required Findings

A Coastal Development Permit application may be approved or conditionally
approved only after the appropriate discretionary body has reviewed the development
project and has made all of the following findings:

1.

That the project, as described in the application and accompanying plans and
materials, as modified by any conditions of approval, conforms with the plans.
policies, requirements and standards of the City of San Clemente Certificd
Local Coastal Program;

The project is located in the Appealable Jurisdiction (as identified in the City
of San Clemente Permit Jurisdiction Map), and said project conforms with the
policies of Chapter 3 of the Coastal Element Land-Use Plan and the public
access policies of Chapter 3 of the California Coastal Act (commencing with
Section 30200 of the California Public Resource Code).

717



Coastal Development Permit Review Process Chapter 7

C‘

Conditions

In approving an application for a Coastal Development Permit, the approving body
may impose conditions necessary to ensure the project is in conformance with the
Local Coastal Program. Projects located within the Appealable Jurisdiction shall
include a condition regarding public access as required by Chapter 15, Section 15.120.
When conditions pertaining to public access and/or open space or conservation
easements are imposed, notification of such action shall be submitted to the
Executive Director of the Coastal Commission in accordance with Chapter 15,
Section 15.130.D.

Effective Date of Decision

A Coastal Development Permit decision that is subject to appeal shall not become
effective until: ‘

1. For appealable projects

a. Adequate Notice of Final Action, as provided in Section 7.100.D, has
been received in the appropriate district office (Long Beach) of the
Coastal Commission.

b. The 10 working days of the Coastal Commission appeal éeriod has
expired and a valid appeal was not filed (in accordance with Section
7.110).

2 For non-appealable projects
a. Adequate Notice of Final Local Action, as provided in Section 7.100.D,

has been received in the appropriate district office (Long Beach) of the
Coastal Commission.

b. | The City Appeal period, as provided Section 7.100, has expired.
Expiration of a Coastal Development Permit
A Coastal Development Permit approval shall expire:
1 On the latest expiration date applicable to any other permit or approval

required for the project, including any extension(s) granted for such other
permits or approvals.
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2.

Should the project not require other City permits or approvals, within the time
period specified in the approval of the Coastal Development Permit or, if a
time period is not specified, within one year, the time period during which a
project must be commenced starts on the effective date of a decision
approving a project, as defined in subsection D above.

F. Extension of Time

1.

Authority

The approving authority for the original Coastal Development Permit
application, as described in Section 7.040, may grant a reasonable extension
of time based on showing of cause when the findings made for the original
project still apply.

Submittal of extension request
a. Time limits on submitting extension requests

A request for an extension of time shall only be considered by the Ciiy
if a written request is filed with the City Planner prior to the approved
application’s expiration date. -

b. Method of request

Request for extensions shall be made in writing and shall state the
reasons why an extension is needed.

Processing extension request

A request for an extension of time shall be processed in the same manner as
the approved application and may 'be granted or denied. If granted,
conditions may be added to the original approved project.

Circumstances under which extensions may be granted

A request for an extension of time may be granted if the same findings can
be made as were made for the original approved project.
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G.

Reapplication

An applicant may not file an application for a Coastal Development Permit which is
the same as or substantially the same as an application upon which denial has
become effective within 12 months, unless the request for reapplication reflects a
major change in circumstances and is.accepted by a motion of the approving
authority. -

Section 7000  Coastal Development Permit Hearing

A

BQ

C

Public Hearings

The appropriate discretionary body specified in Section 7.040 shall conduct a public
hearing prior to any action on a Coastal Development Permit where:

1. Action or recommendation on other permits or approvals required for the
project provide that a public hearing be conducted;

2. Action is required by the Zoning Administrator; or
3. The project is appealable to the Coastal Commission.
Public Hearings on Concurrent Applications

To the extent possible an application for a Coastal Development Permit shall be
reviewed in conjunction with any other permit or approval required for the project
in accordance with Chapter 3, Section 3.090.

¢

Public Comment

Any person may submit written comments on an application for a Coastal Develop-
ment Permit, or on an appeal of a Coastal Development Permit at any time prior to
the close of the applicable public hearing. Written comments shall be submitted to
the City Planner, or City Clerk for City Council meetings, who shall then forward
such comments to the approving body, the applicant and all other appropriate
persons.

¥
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Section 7.100 Notice Procedures

The following shall constitute the minimum notice requirements for Coastal Development
Permits reviewed by the City:

A.

Notice of Exempt Development -

Development which is exempt from the Coastal Development Permit requirements
shall be exempt from notice and hearing requirements of this section. The City shall
maintain a record of all permits issued for exempt developments which shall be made
available to the Coastal Commission or any interested person upon written request.
The record shall include the applicant’s name, the location of the project and a brief
description of the project. Projects determined to be exempt in accordance with
Sections 7.050 and 7.055, shall not require a Notice of Final Action.

Noticing of a Public Hearing for Coastal Development Permits
Within 10 calendar days, prior to the first public hearing on a development proposal
for a Coastal Development Permit, the City shall provide notice by first class mail of
the pending application. The noticing procedures shall be the same for projects
appealable and non-appealable to Coastal Commission. This notice shall be provided
to: ’
1. The applicant;
2. All persons who have requested such notice;
3. All property owners within three hundred feet of the proposed project;

4
4. All residents within one hundred feet of the proposed project; and

5. The Coastal Commission.

Publication in a newspaper of general circulation in the City of San Clemente shall
be provided for all Coastal Development Permit public hearings.

The notice of public hearing shall contain the following information:
1. A statement that the development is within the Coastal Zone;

2. The date of filing of the application and the name of the applicant;
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NS ;e

The number assigned to the application;

A description of the proposed development and its proposed location;

The date, time and place at which the application will be heard;

The general procedure conccrniné ixearings and action on applications; and

The procedure for appeals to the City Council and Coastal Commission,
including fees required.

Final Action

A decision on a Coastal Development Permit shall be deemed final upon the
conclusion of the following events:.

1. The decision has been made and required findings pursuant to Section 7.080.B
are adopted;

2. When all rights of appeal have been exhausted in accordance with Section
7.110; and

3. The Notice of Final Action has been completed in accordance with subsection
D, below.

The Notice of Final Action

1. Mailing of Notice of Final Action

After all City appeal periods have expired a Notice of Final Action shall be
mailed first class to each of the following:

a. The applicant, or his or her duly authorized agent;

b. All persons who have requested notification of action of a particulur
Coastal Development Permit application; and

¢ The Coastal Commission.
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2. Contents of the Notice of Final Action
The Notice of Final Action shall include the following:

a. A description of the action taken on the Coastal Development Permit
(e.g. approved, approved with conditions or denied);

b. i’mdings for the approval, conditional approval or denial;

c. Thev conditions of approval, if any; and

d. The procedures for appeal of the Coastal Development Permit action.
Time Limits for Processing Applications
Coastal Development Permit appl;cations shall be processed within the time limits

prescribed in Chapter 4.5 of the State Planning and Zoning Law as applied in
Chapter 3, Section 3.070, Time Limits for Processing Applications.

Section 7.110 Appeals

Development pursuant to an approved Coastal Development Permit shall not commence
until all applicable appeal periods expire or, if appealed, until all appeals, including to the
Coastal Commission, when applicable, have been exhausted. The action regarding any
Coastal Development Permit application may be appealed in compliance with the provisions
of Chapter 3, Section 3.140 and with the following additional provisions:

A

Appeals of City Planner, Zoning Administrator and Planning Commission Decisions

Any person may appeal a decision of the City Planner, Zoning Administrator or
Planning Commission regarding a Coastal Development Permit to the City Council.
An appeal of a decision shall be filed in the office of the City Clerk or with the City
Planner on or before the tenth working day following the decision sought to be
appealed.

Appeals to Coastal Commission
All action on a Coastal Development Permit located within the Appealable
Jurisdiction may be appealed to the Coastal Commission by a qualified appellant

within 10 working days from the date of Coastal Commission receipt of the Notice
of Final Action.
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C.  Appeals by the City Council

The City Council may appeal any decision by the City Planner, Zoning Administrator,
or Planning Commission regarding a Coastal Development Permit by a majority vote
of the City Council at a regular City Council meeting.

D.  Request to Appeal to Coastal Commission (Qualified Appellant)

An appeal of a Coastal Development Permit to the Coastal Commission may only be
filed by the applicant of the Coastal Development Permit in question, an aggrieved
person as defined in Chapter 21, or any two members of the Coastal Commission.

E. Grounds for Appeals

An Appeal to the City Council and Coastal Commission for any project shall be
limited to an allegation that the development does not conform (or does conform in
the case of a denial) to the standards set forth in the Certified Local Coastal

Program.
F. Filing of an Appeal

An appeal shall be filed with the Planning Division on a form provided by the City
Planner. The appeal shall be accompanied by a fee set by resolution of the City
Council and a statement of the grounds for the appeal. It shall be the duty of the
City Planner to forward a Coastal Development Permit appeal, together with a
recommendation, to the appropriate body.

avelopment Perm

In the event of a verified emergency, temporary emergency authorization to proceed with
remedial measures may be given by the Director of Community Development, through the
issuance of an Emergency Coastal Development Permit, until such time as a full Coastal
Development Permit application is filed.

A. Application
. Application shall be made to the Director of Community Development in writing, if

time permits, or in person or by telephone. The information, to be reported at the
time of the emergency or within three days after the emergency shall include the

following:
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1. Nature of the emergency;
2. Cause of the emergency, insofar as this can be established;
3. Location of the emergency;

4. The remedial, protective, or preventive work required to deal with the
emergency; and

5. The circumstances during the emergency that appeared to justify the cause(s)
of action taken, including the probable consequences, if any, of failing to take

action.

Limitations

The Director of Community Dcvélopmcnt shall not grant an Emergency Coastal

Development Permit for any development when:

1 The location of the emergency falls within the Permit Jurisdiction or Appeal
Jurisdiction; or

2. The emergency work involves the division of land.

In such cases a request for an emergency authorization must be made to the Coastal

Commission as provided in Section 13136 et. seq. of Title 14 of the California Code
of Regulations.

Notice

The following notice procedures shall be followed for an Emergency Coastal

Development Permit:

1. The Director of Community Development shall provide notice of the
proposed emergency action.

2. The extent and type of the notice shall be determined by the Director of
Community Development on the basis of the nature of the emergency.

3. If the nature of the emergency does not allow sufficient time for public notice
to be given before the emergency work begins, the Director of Community
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D.

Development shall provide pubhc notice of the action taken, or being takcn, .

as soon as is practical.

4. Public notice of the nature of the emergency and the remedial actions to be
taken shall be posted on the site in a conspicuous place and mailed to all
persons the Director of Community Development has reason to know would
be interested in such action and to the Coastal Commission.

Findings and Conditions

The Director of Community Development may grant an Emergency Coastal
Development Permit upon reasonable terms and conditions, which shall include an
expiration date and the necessity for a regular permit application at a later date, if
the Director of Community Development finds that:

1. An emergency exists that requires action more quickly than permitted by the
procedures for a Coastal Development Permit and the work can and will be
completed within thirty days unless otherwise specified by the terms of the

permit;

2. Public comment on the proposed emergency action has been received, if time
permits;

3. The work proposed would be consistent with the requirements of the certified
Local Coastal Program including Public Safety requirements referenced in
Sections VILS and VIL.13, of the Coastal Element Land Use Plan.

Expiration of Emergency Permit

An emergency permit shall be valid for sixty days from the date of issuance by the
Director of Community Development. Prior to expiration of the emergency permit.
the permittee must submit a regular Coastal Development Permit application for the
development or remove the development undertaken pursuant to the emergency
permit and restore the site to its previous condition.

Report to City Council and Coastal Commission

The Director of Community Development shall report in writing, the granting of an
emergency permit to the City Council at its next scheduled meeting, and to the
Coastal Commission. The report shall include a description of the nature of the
emergency, the development involved und the person or entity undertaking the

®
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development. Copies of the report shall be available at the meeting and shall be
mailed to the Coastal Commission and to all persons requesting such notification of
local coastal development decisions.
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Section 7.130 Permit Jurisdiction For Development Car-

led f P ti

This section identifies which entity, the City or the Coastal Commission, has jurisdiction over
projects processed prior to certification of the City’s Local Coastal Program and projects
pending at the time of-the City’s Local Coastal Plan certification.

Al

B.

Development Approved by Coastal Commission

Development that is approved prior to certification by the Coastal Commission will
remain under the jurisdiction of the Coastal Commission for the purposes of
reviewing compliance with the conditions of approval, and amendments to, and/or
revocation of the permit.

Proposals Pending at Time of LCP Certification

Development proposals that are pending at the time of the City’s Local Coastal
Program certification shall be processed as follows:

1.

An application for a Coastal Development Permit shall be submitted to the
City where: .

. The development proposal has received City approvals prior to the
certification of the City’s Local Coastal Program, but the project has
not been submitted to the Coastal Commission for approval.

The decision on the application shall be based solely on the requirements of
this Local Coastal Program.

4
An applicant has the option of either retaining the request with the Coastal
Commission for completion of review’or submitting the request to the City
where:

. The development proposal received City approval before certification

- of the City’s Local Coastal Program and the application for the

development proposal was filed with, but not acted upon by the
Coastal Commission.

The review of the application in either case shall be based upon the
requirements of the certified Local Coastal Program.
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Section 7.140 Assignment of Permits

A.  Any person who has obtained a Coastal Development Permit pursuant to the
provisions of this chapter may assign such permit to another person subject to the
following requirements;

-

1. Submissfion of an application fee as set by resolution of the City Council; and

2. An affidavit executed by the assignee attesting to the assignee’s agreement to
comply with all of the terms and conditions of the permit; and

3. Evidence of the assignee’s legal interest in the real property involved and legal
capacity to undertake the development, as approved, and to satisfy all of the
conditions required in the permit; and

4. The original permittee’s request to assign all rights to undertake the
development to the assignee; and

S. A copy of the original permit showing that it has not expired.

. B.  The applicant for assignment shall submit the above documents together with a
completed application form to the Director of Community Developmient. The
assignment shall be effective upon written approval of the documentation submitted,
and the assigned permit shall be granted subject to the terms and conditions of the
original permit.

Section 7.150 Amendments to Coastal Development

Projects shall be developed in conformity with project approvals. If the applicant wishes to
modify the project, the applicant shall submit revised plans to the City for review by the City
Planner. The City Planner shall make one of the following determinations regarding this
request:

A.  Minor Modification

If the City Planer determines that the modifications are minor, the modification may
" be approved by the City Planner.
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B.

Significant Modification

If the City Planner determines that the modifications are significant, a submittal of
an application to amend the Coastal Development Permit is required. The
amendment to the Coastal Development Permit shall be reviewed by the original
approving authority. An amendment application shall follow all the application
procedures and-regulations of this Chapter.

Section 7160  Coastal Development Permit Revocations

A'.

B.

Grounds for Revocation of a Coastal Development Permit

Grounds for revocation of a Coastal Development Permit include any of the
following: ;

1. The inclusion of inaccurate, erroneous or incomplete information on an
application or submitted plan where the City finds that accurate and complete
information would have caused the City to impose additional or different
conditions or to deny the application; or

2. Failure to comply with the notice provisions of this Chapter, where the views
of the person not notified were not otherwise made known to the City and
could have caused the City to impose additional or different conditions, or to
deny the application; or

3. Failure of the applicant to abide by, and comply with, any and all conditions
that may be attached to the approval of a Coastal Development Permit issued
pursuant to the provisions of this Chaptcr

Initiation of Proceedings to Revoke a Coastal Development Permit
Initiation of proceedings to revoke a permit may be made by any of the following:

1. Any person who did not have an opportunity to fully participate in the original
permit proceedings because of the reasons stated in subsection A.2, above,
may submit a written request stating the particular grounds for the revocation,
to the City Planner. The City Planner shall review the request and the stated
grounds for revocation and may initiate revocation proceedings unless the
grounds for revocation are determined to be without merit. If the City
Planner determines that sufficient grounds to proceed with the revocation do
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not exist, the City Planner shall provide a written response to the person
making the request explaining the reason for this determination.

The Planning Commission or City Council, upon a determination that grounds
under subsection A, above exist for the revocation of a Coastal Development
Permit, may initiate the revocation process.

Suspension of 6peraﬁon of a Coastal Development Permit

The operation of the permit shall automatically be suspended until a determination
on the request for revocation is completed. The City Planner shall notify the
permittee by mailing a copy of the request for revocation and a summary of
procedures contained in this section to the address shown in the Coastal Develop-
ment Permit application. The City Planner shall advise the applicant in writing that
any development undertaken during suspension of the permit may be in violation of
the California Coastal Act and subject to the penalties contained therein and Section

7.170.

Review proceedings

1.

Planning Commission review

Revocation of a Coastal Development Permit shall be considered at a public
hearing conducted before the Planning Commission, notice of which shall be
provided in accordance with Section 7.100 of this Chapter. After completion
of the public hearing, the discretionary body shall recommend to the City
Council by resolution, whether the Coastal Development Permit shall be
modified or revoked.

City Council review ¢

Following receipt of a recommendation on the Coastal Development Permit
from the Planning Commission, the City Council shall conduct a public hearing
in compliance with Section 7.090 of this Chapter. After completion of the
public hearing, the City Council may modify or revoke the Coastal Develop-
ment Permit.
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Section 7170  Judicial Review, Enforcement and Penal- ®

ties
In addition to the provisions contained in this Chapter, the provisions of Chapter 9 of

Division 20 of the California Public Resources Code shall also apply with respect to )udlcxal
review, enforcement and penalties.

Section 7.180 al ission Review of Doc t

Any legal documents required as a condition of approval pertaining to public access shall
be processed in accordance with Chapter 15, Section 15.130.D.

Section 7.190_ dmen th 1 Coastal
Program_

The City Council may amend the Local Coastal Program, in whole or in part, but the
amendment will not take affect until it has been certified by the Coastal Commission. Any
General Plan Element or specific plan or ordinance of the City that is applicable to the
same areas or matters affected by a Local Coastal Program amendment must be reviewed
and amended, as necessary, to ensure consistency with the Local Coastal Program.

A. Authority

The Planning Commission shall provide recommendations to the City Council
regarding Local Coastal Program amendments. The City Council is responsible for
final action upon Local Coastal Plan amendments. The City Council may amend the
Local Coastal Program, in whole or in part. The Coastal Commission is responsible
for certification of all amendments to the Local Coastal Program.

B. Initiation of Amendments to the Local Coastal Program.

An amendment to the Local Coastal Program may be initiated by one of the
following:

1. A majority vote of the City Council.
2. An application from a property owner or his/her authorized agent, provided

that such application involves the development or modification of property
located within the area affected by such amendment.
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C.

Restriction on Number of Amendments

A maximum of three amendment requests per calendar year may be submitted. An
amendment may include more than one change to the Local Coastal Program.
Deadlines for Local Coastal Program amendment applications are contained in the
Planning Division’s Policy documents on file with the Department of Community
Development. There is no restriction on the number of amendment requests which
may be submitted for a de minmis Local Coastal Program Amendment, specified in

-subsection J, below.

Restriction on Timing of Amendments

Individual Local Coastal Program amendments submitted by specific deadlines shall
be grouped and processed as one Local Coastal Program amendment within one of
the three amendment dates held each year. Processing guidelines and deadlines for

submittal of Local Coastal Plan amendments are available from the Planning
Division.

Submittal Requirements
Submittal requirements are specified in Chapter 3, Section 3.040 of this code.
Fees

The City Council, by resolution, shall establish and from time to time amend a
schedule of fees imposed for any amendment to the Local Coastal Program.

Noticing Requirements
Public hearing and notice procedures are specified in Chapter 3, Section 3.100.
Review Procedures

Review procedures for General Plan Amendments are specified in Chapter 4, Section
4.020.H.

Coastal Commission Certification of Amendments.
Any proposed amendment to the Local Coastal Program shall not take affect until

it has been certified by the Coastal Commission. Any amendment approved by the
City shall be submitted to the Coastal Commission in accordance with Sections 30512
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and 30513 of the California Public Resources Code. An amendment to this Local
Coastal Plan as certified by the California Coastal Commission shall not become
effective after City Council adoption until the amendment is submitted pursuant to
the requirements of Section 13551 et seq. of the California Code of Regulations and
also certified by the California Coastal Commission pursuant to Chapter 6, Article
2 of the California Coastal Act, as follows:

Coastal Development Permit Review Process Chapter 7

1. A denial by the City Councﬂ. on an amendment request shall be final and no
appeal to the Coastal Commission shall be allowed except as provided by
subsection b of this section.

2 Pursuant to Section 30515 of the Coastal Act, any person or agency authorized
to undertake a public works project or major energy facility development, who
was denied a request to amend the Local Coastal Program, may file the
request for amendment with the Coastal Commission.

J. De Minimis Local Coastal Program Amendments

. Upon approval of a Local Coastal Program amendment by the Czty Council the City
may submit to the Executive Director an application for a de minimis Local Coastal
Program amendment when the amendment has no impacts on coastal resources. The .
de minimis review procedure is a simplified review process which may be used for
minor amendments such as minor procedural changes, clean up to text and graphics
or other minor changes that do not impact coastal resources as provided in the
Coastal Act.

K. Required Findings

Prior to the approval of a Local Coastal Program amendment, the following findings
shall be made:

1. The proposed amendment is internally consistent with those portions of the
Local Coastal Program and General Plan which are not being amended.

2. The proposed amendment will not adversely affect the public health, safety,
and welfare.

aNmpi4.dft
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15.010 Purpose and Intent
15.020 Applicability
15.030 Coastal Element Land Use Policies

- 15.040 Permitted and Conditional Uses
15.050 Coastal Landforms
15.060 Sensitive Habitat ‘
15.070 Visual Resources
15.080 Affordable Housing Units
15.090 Public Access Purpose and Intent
15.100 Requirements to provide Public Access
15.110 General Provisions for Public Access
15.120 Required Findings for Public Access
15.130 Recordadon of Public Access

Section 15.010  Purpose and Intent

The purpose of the Coastal Zone (-CZ) Overlay District is to provide standards which
preserve and protect the coastal resources within San Clemente, and implement the coastal
policies of the City’s Coastal Element Land Use Plan and the California Coastal Act (Divi-
sion 20 of the California Public Resources Code). The Coastal Zone Overlay District is an
overlay which is combined with all other zones that lie within the Coastal Zone of San
Clemente.

Section 15020  Applicabili

In addition to the development standards for the underlying zone described in Chapters 8
through 12 of this title, the following standards apply to all applicable projects, as indicated
in the sections below, within the CZ overlay. Any development oroiect within the C7.

overlay shall require a Coastal Development Permut issued pursy
project is exempt. With respect to the Coastal Zone, where
standards of this Chapter and those set forth in Chapters 8 thu SAN CLEMENTE 1P

provisions of this Chapter shall govern. ATTACHMENT # 8

CHAPTER |5
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In addition to the development standards within the underlying zone and the coastal overlay
zone, the policies within Chapter 3 of the Coastal Element Land Use Plan shall also be
applied during the review of all Coastal Development Permits. Coastal policies in the
Coastal Element Land Use Plan include but are not limited to the following: land use,

shoreline access, recreation, visitor serving facilities, visual resources, historic resources,
sensitive habitat, coastal landforms, marine resources, water quality and air quality.

wmnﬂau&mmnm

"Permitted and conditional uses within the -CZ overlay are the same uses as those provided
in Chapters 8 through 12 for the underlying base zones.

Section 15.050  Coastal T andforms

- —

»

®

A.  Purpose and Intent .

The topography of San Clemente’s coast includes foothills, coastal plains, bluffs and
canmyons. Affected by erosional forces coastal topography is constantly evolving,
making the bluffs both beautiful and a potential hazard to life and property. The
following provisions are intended to minimize hazards to life and property, and
protect coastal topography as a scenic resource.

B.  Geotechnical Review .
A geotechnical report prepared within one year of the application submittal is
reqmredondlbluﬁ‘mdcanycn parcels (refer to the City Zonin;hhptormsul
canyom and bluff locations). If, as a resuit of geotechnical review, a greater setback
than is required in the development standards in the Coastal Element Land Use Plan
and Zoning Code is recommended, the greater setback shall apply.

C.  Coastal Setbucks
1. Purpose and ntent

The following setbacks are to be applied in addition to the setbacks required

for the underlying zone. The purpose andintentofmecoamlsezbackis“,

protect coastal resources and prevent potential hazards to life and propert

When there are two (2) or more setback choices available in the standards

15-2
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below (e.g., stringline and bluff or canyon edge setback), the City Planner shall
determine, subject to the appeals provisions of Chapter 7, Section 7.110, which
of the setbacks shall be applied to a development based on the geology, soil,
topogtaphy, existing vegetation, public views, adjacent development and other
site characteristics. The setback required shall be determined through the
Coastal Development Permit Process and shall not impact coastal resources.
The setbacks below are minimum setbacks. Greater setbacks may be required
or recommended as a result of a geotechnical review prepared pursuant to

~ subsection B). No development shall be permitted within the setbacks

provided below except for certain types of minor development prescribed in
u )

Coastal Bluff Setback

Proposed development on coastal bluff lots (refer to the City Zoning Map for
coastal canyon and bluff locations) shall be set back:

a. At least 25 feet from the bluff edge, as determined by subsection E; or
In accordance with a stringline drawn between the nearest corners of
adjacent structures on either side of the development as provided in
subsection.

Coastal Beach Front Setback

Proposed development on a beach front lot (refer to the City Zoning Map for
locations of, coastal canyons, bluffs and beach fronts) shall be set back:

a In accordance with a strmgline as determined im accordance with
subsection CS; or

b.  In accordance with the setback required for the underlying zone.
Coastal Canyon Setback

New development shall not encroach into coastal canyons and shall be c:
back: .

8. A minimum of 30% of the depth of the lot and not less than 15 tec:
from the canyon edge; or

15-3
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b. A minimum of 30% of the depth of thé lot and set back from the

primary vegetation line (not less than 15 feet from Coastal Sage Scrub
vegetanon or not less than 50 feet from riparian vegetation); or

e In accordance with house and deck/patio stringlines drawn between the

nearest corners of adjacent structures, only like structures/development
shall be utilized when determining a stringline setback for a proposed

development (see Figure ?? and subsection CS).
. Infill Development (Stringtine)

The illustration in Figure 2?? depicts how the two different stringlines are

used. If the adjacent lot is vacant, a stringline shall not be used.
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Stringine Along Biuf? Edges

When new construction along a coastal canyon, bhuff or beach front is insill
development and is consistent with ihe policies of the City of San Clemente
Coastal Element Land Use Plan. the following setback standards shall be
applied:

a. No part of a proposed new deck/patio shall be built farther than a lx‘
drawn between the nearest adjacent corners of the adjacent deck/patios

(deck stringline); and

b.  No part of a proposed new structure’s living space shall be built farther
than 2 Hna drown heonuasn the nearsaet adiasent corners of the adiacent
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D. Encroachment into Coastal Setbacks

1

Purpose and Intent

The purpose of this subsectior; is to allow minor development that has no

.impacts on the coastal topography or coastal resources within the setback

area. Development approved under this section shall be approved with the
understanding that due to its location adjacent to a bluff, canyon edge, or sea
the development may be subject to erosional conditions. Approval of minor
development under this subsection, does not guarantee that retaining walls or
other support structures that impact coastal resources will be allowed for its
protection in the event of a bluff or canyon failure.

Permitted Development

The following types of development are allowed, subject to the Coastal
Development Permit Process, within the setback area for a coastal beach
front, bhuff or canyon lot:

a. Public accessways to coastal resources, public viewing areas or passive
coastal recreational areas are allowed, The design of public walks shall
minimize grading and minimize impacts to the coastal landform to the
maximum extent feasible.

b. Minor development including Jandscaping, flat work, retaining and non

retaining walls and fences are allowed within 10 feet of the bluff edge
or 5 feet of a canyon edge subject to the following development
standards: ‘

(i) Axny runoff created by the development shall be drained away
from the bluff or canyon face to the street, storm drain or other
drainage approved by the City Engineer which will not erode
the coastal Jandform.

(i) There shall be no visual impacts to the coastal landform.

(iiiy A geotechnical report must indicate that there is adequate
stability for the development.

15-5
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c Development on a bluff or canyon face which is limited to engineered
staircases or accessways to provide public beach access, where no
reasonable alternative means of public access exists,

d Drainage devices extending over or down the bluff face will not be
permitted if the property can be drained away from the bluff face.
Drainpipes, terrace drains or other appropriate site drainage devices

- approved by the City Engineer will be allowed only where there is no
feasible, less environmentally-damaging alternative drainage system and
where the drainpipes are designed and placed to minimize impacts to
the bluff face, toe, and beach, Drainage devices are not allowed for
development of minor projects within the setback.

e Development required for reasons of compelling public safety, such as
the stabilization of a bluff to protect a public road (refer to subsection
Fand G).

E.  Determination of Bluft, Canyon or Cliff Edge .

All development applications for a Coastal Development Permit for projects adjacent
to a bluff, cliff or canyon edge shall provide a topographic survey of the property
which includes the bluff, canyon or cliff edge. The topographic survey shall be
prepared by a licensed surveyor or registered civil engineer. The edge location shall
be drawn in accordance with the definition for "edge" as set forth in Chapter 21
Coastal Zone Definitions.

Cosetal Cartyon Bluff
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Development on a bluff or canyon face which is limited to engineered
staircases or accessways to provide public beach access, where no
reasonable alternative means of public access exists.

Drainage devices extending over or down the bluff face will not be
permitted if the property .can be drained away from the bluff face.
Drainpipes, terrace drains or other appropriate site drainage devices
approved by the City Engineer will be allowed only where there is no
feasible, less environmentally-damaging alternative drainage system and
where the drainpipes are designed and placed to minimize impacts to
the bluff face, toe, and beach. Drainage devices are not allowed for
development of minor projects within the setback.

Development required for reasons of compelling public safety, such as
the stabilization of a bluff to protect a public road (refer to subsection
F and G). '

Determination of Bluff, Canyon or CIliff Edge

All development applications for a Coastal Development Permit for projects adjacent
to a bluff, cliff or canyon edge shall provide a topographic survey of the property
which includes the bluff, canyon or cliff edge. The topographic survey shall be
prepared by a licensed surveyor or registered civil engineer. The edge location shall
be drawn in accordance with the definition for "edge” as set forth in Chapter 21
Coastal Zone Definitions.

- - - - -’ D e e - W A A - - - %_/

Coastal Canyon Biuff
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If after reviewing the topographic survey, the City Planner determines that the
location of the bluff, canyon or cliff edge has not been drawn in accordance with the
definition of "edge,” the City may stake the bluff, canyon or cliff edge on the
property. Once the edge is staked, a licensed surveyor or registered civil engineer
shall survey the location of the stakes and transfer the stakes coordinates onto the
topographic survey. This information shall then be used to accurately establish the
edge of the blulf on the topographic survey and the project site plan.

F. Prohibition of Landform Alterations

Grading, cutting or filling that will materially alter coastal bluffs, canyons, and cliffs
shall be permitted only if approved through the Coastal Development Permit process
in accordance with Chapter 7 and if one of the following findings is made:

1 Alterations to a coastal bluff, canyon or cliff are required for compelling
reasons of public safety (e.g., grading work necessary for stabilization of the
coastal bluffs adjacent to the Pacific Coast Highway which without stabilization
would threaten life and property); or

2. The alterations are required to provide a significant overriding coastal public .
benefit (e.g., staircases or accessways to provide beach access to the public
where none previously existed).

G. Standards for Permitted Landform Alterations

1. Where permitted, alterations of bluffs, canyons and cliffs shall comply with all
of the following standards:

a. Where landform alterations are required for reasons of public safety
or public benefit all grading shall'be minimized to the greatest extent
feasible. In the areas where the natural landform is impacted (e.g..

- bluffs, cliffs, ravines) the stabilization method used shall be visually
compatible with the coastal landform (e.g, land-form or contour
grading, artificial sculptured bluff face that matches the natural blutt
etc.).

b. Drought tolerant plants and efficient irrigation shall be required for
landscaping to minimize water consumption, fertilization and chemicai
application, and to visually relate development to existing naturul
landscapes. Grading shall not alter the biological integrity of the

15-7



. Coastal Zone Overlay District . Chapter 15

sensitive habitat areas unless it is replaced with habitat of equal or
greater value (refer to Section .050 B).

c. As a condition of development, control of sediment transport and
debris originating at the construction site or upstream property shall be
required as follows: .

@

(i)

(i)

)

For necessary grading operations, the smallest practical area of
land shall be exposed at any given time during development.
The length of time such land shall be exposed will be kept to
the least amount practicable. The clearing of land shall be
avoided during the winter rainy season with all measures for
removing sediments and for installing required stabilizing slopes
in place before the beginning of the rainy season.

Sediment basins (including debris basins, desalting basins or silt
traps) shall be installed in conjunction with the initial grading
operations and maintained current to site development through
the development process to remove sediment from runoff
waters. All debris and sediments shall be retained on site unless
removed to an appropriate dumping location approved by the
City Engineer. -

Temporary vegetation, seeding, mulching or other suitable
stabilization method shall be used to protect against soil erosion
on slopes during grading or development. All cut and fill slopes
shall be stabilized immediately with planting of native grasses
and shrubs, appropriate non-native plants or with accepted
landscaping practices. ‘

Provisions shall be made to conduct surface water to storm
drains or suitable watercourses to prevent erosion. Drainage
devices shall be designed to accommodate increased runoff
resulting from modified soil and surface conditions as a result
of development.

15-8
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A.

B.

Purpose and Intent

The City of San Clemente Coastal Zone includes environmentally sensitive habitat
areas (ESHA) that can be found within coastal canyons and along coastal bluffs. The
following provisions are intended to protect and preserve these ESHAs, as well as the
significant plant and wildlife species within the City of San Clemente Coastal Zone.

Development Requirements

Development located within an environmentally sensitive habitat area (see the City
Zoning Map) or along a coastal bluff, shall conform to the following provisions:

1. The review of a Coastal Development Permit shall include an assessment of
the potential impact on the ESHA.

2. A biological assessment report shall be required when the development results
in the removal of any significant amount of native vegetation and/or an Initial
Study has determined that there is a potential for a significant adverse impact
to biological resources. The biological assessment report shall:

b.

-

Be prepared by a qualified professional; and

Address the proposed project’s impact on state and federally listed and
candidate plants and animals, California Department of Fish and Game
(CDFG) Special Animals, natural communities of high inventory
priority with the CDFG’s Nongame Heritage Program, and any other
special interests hereafter named by state or federal trustee agencies;
and )

" Identify mitigation measures necessary to eliminate significant adverse

impacts to sensitive biological resources; and

Define a program for monitoring and evaluating the effectiveness of
the specified mitigation measures.

Mitigation measures identified during the Coastal Development Permit review
shall be included as conditions of approval of the project.

15-9 .
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3. Native landscape materials shall be required on all natural topographic
features such as in coastal canyons and on a bluff face (with the exception of
fuel modification zones when required). Plants that are invasive shall be
prohibited. A list of drought tolerant, native and invasive plants is available
from the Community Development Department.

Section 15.070° Visual Resources
A. _ Purpose and Intent

The scenic and visual qualities of coastal areas shall be considered a resource of
public importance and protected as such. The following provision is intended to
protect and preserve the scenic and visual qualities of the City of San Clemente
Coastal Zone.

B. Development Requirements

1. All development within the Coastal Zone requiring a Coastal Development
Permit shall include an assessment of the project’s potential impact on public
views.

2. If it is determined by the City Planner that a project has a potential of -
impacting a public views, as defined in Chapter 21, regarding development
near the ocean or scenic coastal areas (e.g., coastal canyons and parks), an
analysis of the effect of the proposed project on public views shall be required.
This analysis shall pictorially or photographically indicate, to the satisfaction
of the City Planner, the proposed site in its current state and compare it with
an accurately scaled illustration showing the proposed building volume in its
proposed location.

Section 15.080 Aﬁfggg_bﬁl_m_lgmglm

A.  Purpose and Intent

This section is intended to provide standards to implement affordable housing
requirements, related to the replacement of existing affordable units in the
Coastal Zone, included in the City's Housmg Element and California Govern-
ment Code Section 65590.
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B.  Applicability

1

Applicable Projects

This section shall apply to the conversion of apartments to condomini-
ums or demolition of 3 or more dwelling units, where at least one of
the units is occupied by a Household earning 80% or less of the county
median income, defined as an Eligible Household in the Inclusionary
Housing Program included in the City’s Housing Element.

Exempt Projects

This section shall not apply to projects meeting either of the following
criteria:

(i) The conversion or demolition of a residential structure to a non-
residential use which is "coastal dependent” or "coastal related"”
as defined in the California Coastal Act of 1976, as amended,
and consistent with the underlying zone;

(ii) The demolition of a residential structure which has been
declared a public nuisance.

Determination of Applicability

The Planning Division shall determine whether units to be converted
or demolished are occupied by Eligible Households. This determina-
tion may be based upon an income survey of current residents. A
dwelling unit need not be replaced if either of the following criteria

apply: ¢

- (i)  The dwelling unit is not occupied by an Eligible Household; or

(ii) A resident income survey is not received from the resident
within 30 days after the mailing date of the survey.

The Planning Division shall make its determination and inform the
developer of the number of below market rate rental units to be
provided, as required in subsection C below, within 60 days of receipt
of a complete application.

15-11 .
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C.  Standards
1. Requirement to Provide Affordable Housing

Dwelling units located in the Coastal Zone overlay which are to be
demolished or converted to condominiums, and which are occupied by
households whose income is no more than 80% of the county median
income, shall be replaced. Requirements for affordability, eligibility,
and implementation shall be in accordance with the requirements of
Chapter §, Section 5.190, Inclusionary Housing Requirements, and the
standards and guidelines in the Inclusionary Housing Program in the
City’s Housing Element, except as otherwise stated in this section.

2. Number of Affordable Units to be Provided

The developer shall provide one below market rate rental unit for each
dwelling unit to be demolished or converted that was occupied by an
Eligible Household, or 20% of the total number of residential units in
the project, whichever is greater.

Section 15.090 Public Access Purpose and Intent

The purpose and intent of the public access requirements is to both maximize and maintain
public recreational and access opportunities to and along the City of San Clemente
shoreline. The requirements in this section implement both the public access and
recreational polices of Chapter 3 of the California Coastal Act and the policies in the
Coastal Element Land-Use Plan of the City of San Clemente as provided in Chapter 3,
Sections 303 and 304 of the Coastal Element Land-Use Plan.

| Section 15.100 Requirements to Provide Public Access

The purpose of this section is to describe the different types of coastal access, coastal trails
and coastal recreation that may be required as a condition of development in the Coastal
Zone.

A. Applicability

An offer to dedicate an easement, pursuant to the requirements of Section 15.130.
for coastal access, coastal trails, or recreational areas described under subsection D-G
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shall be required for the following types of new development, unless the development
is exempt as provided in subsection B:

1. New development between the nearest public roadway and the sea that
physically impedes or blocks an area of existing public access.

2. New dévelopment on any site where there is substantial evidence of a public
right-of-access to the sea acquired through consistent long-term public use of
the property for such access as set forth in Section 15.110.D, Historic Public
Use, or where a public right of access exists through legislative authorization.

3. New development on any site where coastal access, coastal trail, bluff top
access or recreational area is necessary to mitigate impacts of the develop-
ment on public access.

4. New development between the nearest public roadway and the sea that
encroaches onto public land.

S. New development that individually or cumulatively will impact public access
to or along the shoreline.

An offer to dedicate an easement shall only be required when supported by the
findings required under Section 15.120.

Exemptions

New development which involves any of the following circumstances is exempt from
the dedication requirements of this section:

1. Where there is no nexus between the required public access dedication and
the impacts created by the development. Access dedication requirements shall
apply only to the extent permissible under law.

2. Where the required findings for an access for public access dedication in
Section 15.120.B can not be supported.

3. Where the development is exempt from the definition of "new development”
as set forth in Chapter 7, Section 7.050 and 7.055.

4, Where findings required by Section 15.120.D establish any of the following:

15-13
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a. Public access is inconsistent with the public safety, military security
needs, or protection of coastal resources;

b. Adequate access exists nearby; or,
c. Agriculture would be adversely affected.

Projects that qualify for an exemption from coastal access requirements shall be
supported by written findings required under Section 15.120.D.

Requirement to Dedicate an Easement as a Condition of Approval of Development

A dedication of an easement for public access shall be required as a condition of
approval of the Coastal Development Permit. A condition of development requiring
an easement for public access shall be supported by the findings required in Section
15.120. The condition of approval shall specify that the offer to dedicate an
easement be made prior to issuance of a Coastal Development Permit.

Types of Public Access -

This subsection describes the different types of public access and the requirements
associated therewith which may be imposed as a condition of approval for
development in the Coastal Zone. There are two basic categories of Coastal Access:

1. Access to and along the beach;

2. Access that connects coastal recreational areas, parking areas and resources
areas.

One or all of these accesses may be required ‘for new development that adversely
affects public access or recreational opportunities. There are some situations where
the access required may meet the description of more than one of the types of
accesses described below. For example, a recreational access connecting a bluff top
park and a parking facility may also be classified as a bluff top trail. Refer to Figure
77? for different graphic examples of the different types of coastal access.

L Access to and along the beach

There are two types of public access that run to and along the beach. There
is lateral access which runs along or parallel to the beach, and vertical access,
which leads from the first public road or parking area to the beach.

15-14
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Lateral public access provides public access and use along or parallel
the beach and sea. Lateral public access is located in the area between
the mean high tide line (as applicable), the toe of the bluff, the toe of
the seawall or other appropriate boundary to the sea. An example of
jateral access is the beachwalk identified in the Coastal Element Land
Use Plan which runs parallel to the sea from North Beach to State
Park as depicted in Figure 2-4 of the Coastal Element Land-Use Plan.

Coastal Zone Overlay District

a. Lateral Public Access
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When lateral access is required as a condition of approval of a Coastal
Development Permit (or other development approval) pursuant to
subsection A, the lateral access shall provide the public with permanent
right of lateral public access and passive recreational use, as defined in
Chapter 21, along the seashore (or public recreational area, bikeway
or bluff top area, as applicable).

b. Vertical Public Access

Vertical public access extends from the first public road or parking
area to the seashore (or bluff edge). The vertical access points to the
seashore are identified in the Coastal Element Land Use Plan, as set
forth in Chapter 2, Section 205. An example of vertical access is the
T-Street overpass which runs from the Street Paseo de Cristobal over
the OCTA railroad right-of-way to the beach and sea.

When vertical access is required as a condition of approval of a Coastal
Development Permit (or other development approval) pursuant to
subsection C, the condition shall provide the public with the permanent
right of vertical access. The vertical access shall comply with the
following: .

(i)  The vertical access shall be located in specific locations identi-
fied in the certified Local Coastal Program, refer to Chapter 2,
Section 205.F of the Coastal Element Land Use Plan for future

vertical access, or;

(i) The vertical access shall be located in a site for which the City
has reviewed an application for a development permit and has
determined a vertical accessway is required pursuant to the
access and recreation policies of the Coastal Act and/or the
applicable provisions of the Local Coastal Program.

(ili) The vertical access shall be limited to passive recreational use
unless another character of use is specified as a condition of the
development. In determining whether another character of use
is appropriate, findings shall be made on the specific factors
identified in Section 15.120.
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2.

Access Connecting Coastal Resources

There are three (3) types of access that provide connections between coastal
resources other than the beach and ocean. These resources include, but are
not limited to, coastal bluffs, canyons, parks and public parking areas. These
types of accesses are referred to as bluff top, trail and recreational access.

a.

Bluff Top Access

Bluff top access shall extend along the bluff top inland 10 feet from the
current bluff edge to provide the public access and coastal viewing
along a coastal bluff top. An example of bluff top access is the bluff
top trail identified in the Pier Bowl Specific Plan that connects T-Street
to the Pier Bowl.

(i)  When bluff top access is required as a condition of approval of
a Coastal Development Permit (or other development approval)
pursuant to subsection C, the condition shall provide the public
with the permanent right of scenic and visual access from the
bluff top to the shoreline.

(ii) The bluff top access shall be limited to passive recreational use
and coastal viewing purposes unless another character of use is
specified as a condition of development. In determining the
appropriate character of use, findings shall be made on the
specific factors identified in Section 15.120.

Trail Access

Trail access extends inland from the bluff edge or beach along the
alignment of a recreational trail. Trail access extends to and runs

' along significant habitat and open space areas or similar resource

areas, and may link inland recreational facilities to the beach and
ocean. An example of a trail access could be a trail that runs the
length of a coastal canyon to the beach or to a public parking area.
When trail access is required as a condition of approval of a Coastal
Development Permit (or other development approval) pursuant to
subsection C, the condition shall provide the public with the permanent
right of access and active recreational use in the following areas:
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(i)  Along a designated alignment of a coastal recreational path or
trail in specific locations identified in the Local Coastal Program
("LCP") for implementation of trail access; or

(ii) Inlocations where it has been determined that a trail access is
required to link recreational areas to the shoreline; or

(ii) In locations that provide alternative recreation and access
opportunities which are: '

(a) Consistent with the access and recreation policies of the
Local Coastal Program and Coastal Act.

(b) Consistent with other provisions of this section.
c. Recreational Access
Recreational access connects recreational resources including parking
facilities, bluff tops, viewing areas, and parks from one to one another.

An example of a recreational access is the walk that leads from
Avenida Lobeiro to the Calafia parking area.

When recreational access is required as a condition of approval of a
Coastal Development Permit (or other development approval)
pursuant to subsection C, the condition shall provide the public with
the permanent right of access and use within the designated recreation-
al access area.

Section 15.110  General Provisions for Public Access
A.  Purpose .

This section describes general provisions that apply to public access and/or public
recreation areas.

B. . Development Standards for Public Access

The following development standards shall be incorporated into the design of public
access:
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C.

Access Width

Access facilities constructed on access easements (e.g., walkways, paved paths,
boardwalks, etc.) should be no wider than necessary to accommodate the
numbers and types of users that can reasonably be expected. The width of
facilities can vary for ramps or paved walkways, depending on site factors.

Privacy Buffers

Separation between a public accessway and adjacent residential use may be
provided when necessary to protect the landowner’s privacy or security as well
as the public’s right to use of the accessway. Any such buffer shall be
provided within the development area. Access should not be sited closer than
10 feet to any residential structure. The buffer can be reduced where
separation is achieved through landscaping, fences or grade separation.

Vertical Access Easements

Vertical access easements shall be a minimum of 10 feet wide.

Bluff Top Access Easements

Bluff top access easements shall extend 25 feet inland beginning at the current
bluff edge. Due to the potential for erosion of the bluff edge, the easement
shall include a mechanism that will cause the accessway to be adjusted inland

as the edge recedes. The provision for an inland adjustment of an easement
shall consider constraints of the site and property development rights.

Type and Use of Aéeess

¢

In determining the appropriate type of public access that is required for a project
pursuant to Section 15.100.D, findings and factors described in Section 15.120 shall
be applied. '

Historic Public Use

Historic public use of a site is established by the continuous use (continuous use can
be seasonal) by the general public for a period of at least S years. This subsection
provides standards that protect the public’s rights of access to the shoreline or other
coastal recreational areas based on the historic public use of an area.
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1. Protection of Historic Public Use

The following standards shall be required of new development for the
protection of historic public use:

a. Development shall be sited and designed in a manner which does not
interfere with or diminish any public right of access which may have
been established based on historic public use;

b. When site constraints limit all other feasible alternatives, development
may be sited in the area of any public right of access to the shoreline
or public recreation area (based on historic public use) provided that:

@) In the case of public access, the applicant provides an equiva-
lent area of .public access along the same destination and
including the same type and intensity of public use as previously
existed on the site.

(i) In the case of public recreation, the applicant provides an
equivalent area of public recreation in the same general area
which is the same type and intensity of public recreational use
previously existing on the site. ;

(ili) Mechanisms for guaranteeing the continued public use of the
area or equivalent areas shall be required in accordance with
Section 15.130.

2. Conditions of Approval and Historic Public Rights to Access

The relocation or alteration of historic public access shall not serve to
extinguish or waive public prescriptive rights to the access. In permits where
evidence shows the possibility of such prescriptive rights, the following
language shall be added to the access condition of approval regarding access:

"Nothing in this condition shall be construed fo constitute a waiver of any
prescriptive rights which may exist on the parcel itself or on the designated
easement."
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E.

Active Recreational Use

As a part of public access requirements for a project, active recreational use, such as
playgrounds, basketball and volleyball courts, may be required in cases where the
development is determined to be especially burdensome on public access. Examples
of development which may be determined to be especially burdensome include:

1. A project which would severely impact public recreational use of the
shoreline;

2. A project that is not a priority use as specified in California Public Resourees
Code Section 30222;

3. A project in which the historic public use of the site has been active
recreational use;

4. A project in which active recreational uses would be consistent with the use
of the proposed project and where such uses would not significantly interfere
with the privacy of the landowner.

Access Management Plan

An access management plan may be required in conjunction with a dedication of
public access in any case where there is substantial evidence of potential conflicts
between public access use and other uses on or immediately adjacent to the site.
Written findings in support of a condition of approval requesting an access
management plan are required in compliance with Section 15.120.

An access management plan shall be required for all private beach areas where an
offer to dedicate an easement is required undet this title. Such a plan shall comply
with policy X1.15 of the Coastal Element pertaining to requirements for an access
management program for the private beach areas of Capistrano Shores, La Ladera.
Cypress Cove and Cotton Point private communities.

Where applicable, the plan should specify management controls on time and intensity
of use, standards for privacy buffers and requirements for maintenance of aesthetic
values through such measures as litter control. Examples include access in areas ot
sensitive habitats, agricultural resources, significant hazards, or adjoining residentiul
neighborhoods or military security areas. The plan shall be prepared by the entity
accepting the public access and approved by the City of San Clemente prior to the
opening of the access to public use.
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G. Opening of Access for Public Use

A dedicated accessway shall not be required to be opened to public use until a public
agency or private association approved in accordance with Section 15.130 agrees to
accept responsibility for maintenance and liability of the accessway, except in cases
where immediate public access is implemented through a deed restriction as
described below.

When the size and character of a development would impose very substantial burdens
on public access or public recreation area, such as a large resort development
adjacent to the beach, and where the applicant has the capacity to operate and
maintain the accessway or recreation area, a deed restriction may be required instead
of an offer to dedicate in order to assure immediate public use of the area and
maintenance of the area by the applicant and successors in interest. The applicant
and successors in interest shall accept responsibility for maintenance and liability of
the accessway. In such cases, all other applicable provisions of this title shall apply.

Section 15.120  Factors and Required Findings for Public

The purpose of this section is to describe the factors to consider when making a
decision on whether a development is required to provide public access and the
written findings that are required for development within areas in the coastal zone
that are appealable to the Coastal Commission.

A. Purpose

B. Required Overall Findings for an Access Dedication
4

Written findings addressing public access shall be included in support of all approvals,
denials or conditional approvals of projects located within the City Jurisdiction Area
appealable to the Coastal Commission and for all approvals or conditional approvals
of projects (whether redevelopment or new development) where an access dedication
is included in the project proposal or required as a condition of approval. Such
findings shall address the specific factors identified by subsection C and shall reflect
the specified level of detail, as applicable. Findings supporting such decisions shall
include the following:

1. A statement of the individual and cumulative impacts that the new develop-
ment will impose on public access and recreation opportunities. Assessment
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of these impacts shall be based on specific factors identified by subsection C.
The type of public access and recreation opportunities affected by the
development shall be clearly described.

2. An analysis that shows that in order to find the development consistent with
public access provisions of the Coastal Act, it is necessary to require public
access conditions of approval. This analysis shall be based on specific factors
identified in subsection C.

3. A description of the legitimate governmental interest furthered by any access
condition required.

4. An explanation of how imposition of an access dedication requirement
alleviates the access impacts identified.

Specific factors in determining wh;ther Public Access should be required

In imposing requirements on a development to provide public access, the City shall
evaluate the development’s impacts on public access and documents, in writing,
findings required in subsection B above. The findings shall be based on the specific
factors identified below in subsections C.1 through 6, to the extent they are applicable
to the development. The findings shall explain the basis for the conclusions and
decisions of the City and shall be supported by substantial evidence in the record.
If an access dedication is required as a condition of approval, the findings shall
explain how the adverse effects which have been identified, will be alleviated or
mitigated by the dedication. Development shall only be required to mitigate public
access impacts to the extent permissible under the law.

As used in this section "cumulative effect” means the effect of the individual project
in combination with the effects of existing development, other current projects and
probable future projects, including development allowed under applicable planning
and zoning. The following specific factors shall be considered in determining
requirements for public access and in support of the findings of public access:

1. Project effects on demand for access and recreation
a. Description of the physical characteristics of the site and its proximity

to the sea, shoreline viewing points, upland recreation areas, and trail
linkages to the shoreline or recreation areas.
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c.

Analysis of the importance and potential of the site, because of its
location or other characteristics, for creating, preserving or enhancing
public access to the shoreline or public recreation opportunities.

Identification of existing and open public access and coastal recreation
areas and facilities in the local and regional vicinity of the develop-
ment.

Analysis of the project’s effects upon existing public access and -

recreation opportunities.

Analysis of the project’s cumulative effects upon the use and capacity
of the identified access and recreation opportunities, including public
shoreline and beach resources, and upon the capacity of major coastal
roads from subdivisign, intensification or cumulative build-out.

Projection of the anticipated demand and need for increased coastal
access and recreation opportunities for the public.

Analysis of the contribution of the project’s cumulative effects ona
potential increase of public use.

Consideration of safe public access across the railroad right-of-way to
the sea.

2. Shoreline processes

a.

areas.

Analysis of the effect of any identified changes of the project alone or
in combination with other anticipated changes will have upon the
ability of the public to use public tidelands and shoreline recreation

Ty

Description of the existing shoreline conditions, including beach profile,
accessibility and useability of the beach, history of erosion or accretion,
character and sources of sand, wave and sand movement, presence of
shoreline protective structures, location of the line of mean high tide
during the season when the beach is at its narrowest (generally during
the late winter) and the proximity of that line to existing structures, and
any other factors which substantially characterize or affect the shoreline
processes at the site.
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Identification of anticipﬁted changes to shoreline processes and beach
profile that are related to but not caused by the proposed develop-
ment.

Description and analysis of any reasonably likely changes attributable
to the primary and cumulative effects of the project to: wave and sand
movement affecting beaches in the vicinity of the project, the profile
of the beach; the character, extent, accessibility and useability of the
beach; and any other factors which characterize or affect beaches in
the vicinity.

3. Historic public use

a.

Evidence of use of the site by members of the general public for a
continuous five-year period (such use may be seasonal). Evidence of
the type and character of use made by the public (vertical, lateral, bluff
top, etc. and for passive and/or active recreational use, etc.).

Identification of any agency (or person) who has maintained and/or
improved the area subject to historic public use and the nature of the
maintenance performed and improvements made.

Identification of the record owner of the area historically used by the
public and any attempts by the owner to prohibit public use of the
area, including the success or failure of those attempts.

Description of the potential for adverse impact on public use of the
area from the proposed development (including but not limited to,
creation of physical or psychological impediments to public use).

I}

4. Physical obstructions.

Description of any physical aspects of the development which block or impede
public access to, or along the shoreline, public recreation areas or other public
coastal resources or to see/view the shoreline.

5. Public Safety

Analysis of the availability of sate and legal public access across and along
railroad rights-of-way to public recreation areas and the shoreline.
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6. Other adverse impacts on access and recreation

a. Description of the development’s physical proximity and relationship
to the shoreline and any public recreation area.

b. Analysis of the extent to which buildings, walls, signs, streets or other
aspects of the development, individually or cumulatively, are likely to
diminish the public’s use of the shoreline or lands committed to public
recreation.

c. Description of any alteration of the aesthetic, visual or recreational
value of public use areas, and of any diminution of the quality or
amount of recreational use of public lands which may be attributable
to the individual or cumulative effects of the development.

D. Required Findings for Public Acce'ss Exceptions

Any determination that one of the exemptions of Section 15.100.B applies to a
development shall be supported by written findings which address all of the following:

1. The type of access potentially applicable to the site involved (vertical, lateral,
bluff top, etc.) and its location in relation to the fragile coastal resource to be
protected, the agricultural use, the public safety concern, or the military facility
which is the basis for the exemption, as applicable.

2. Unavailability of any mitigating measures to manage the type, character,
intensity, hours, season or location of such use so that agricultural resources,
fragile coastal resources, public safety, or military security, as applicable, are
protected.

L

3. Ability of the public, through other reasonable means, to reach the same area
of public shoreline as would be made accessible by an accessway on the
subject land. ‘

E. Required Findings for Access Management Plan Conditions

Written findings in support of a condition requiring an access management plan for
regulating the time and manner or character of public access use must address the
following factors, as applicable:
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1. Identification and protection of specific habitat values including the reasons
supporting the conclusion that such values must be protected by limiting the
hours, seasons or character of public use.

2. Topographic constraints of the development site.
3. Recreational needs of the public: j

4. Rights of privacy of the landowner which could not be mitigated by setting the
project back from the accessway or otherwise conditioning the development.

5. The requirements of the possible accepting entity, if an offer of dedication is
the mechanism for securing public access.

6. Feasibility of adequate setbacks, fencing, landscaping and other methods as
part of an access management plan to regulate public use.

7. Public safety including the availability of legal and safe public access across
and along the railroad rights-of-way to public recreation areas and the
shoreline.

Section 15.130 Recordation of Public Access

A.

Purpose

The purpose of this section is to describe the legal requirements for the recordation
of public access, the legal requirements for a title report and the provisions for the
review of public access dedications.

¢

Legal Description of an Accessway: Recordation

A dedication of public access required pursuant to this title, shall be described in the
conditions of approval of the permit (or other development approval) in a manner
that provides the public, the property owner and the accepting agency with the
maximum amount of certainty as to the location of the accessway. This information
may include maps, legal descriptions or other information deemed necessary by the

. City Engineer. As part of the condition of approval, easements shall be described

as follows:
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1. Lateral access

Along the entire width of the property from the mean high tide line to (as
applicabie): the toe of the bluff, the toe of the seawall or other appropriate

boundary;

2 Verticalaccess |
When applicable, a privacy buffer provided pursuant Section 15.110.B2 to
shall be described.

3. Bluff top access

Extending along the bluff top inland 10 feet from the current bluff edge. As
the bluff top edge may erode and move inland, the location of this right- of-
way will change over time with the then current bluff edge, but in no case
shall it extend any closer than 50 feet from the centerline of a public road,
extend beyond any legally permitted development and shall only apply to the
extent permissible under the “takings” clause of the United Sates and
California Constitutions.

4, Trail or Recreational access -

Extending inland from the bluff edge or along the alignment of a recreational
trail.

Prior to the issuance of the Coastal Development Permit or other authorization for
development, the landowner shall execute and record a document, in a form and
content acceptable to the Community Development Director and consistent with the
provisions of this title, an easement for a specxﬁc type of access and a specific
character of use as applicable to the parncu1§r condition.

The recorded document shall provide that the offer to dedicate shall not be used or
construed to allow anyone, prior to acceptance of the dedication, to interfere with any
rights of public access acquired through use which may exist on the property.

" The recorded document shall include a legal description and a map to scale prepared
by either a land surveyor or civil engineer qualified to prepare land surveys, showing
the entire parcel and easement area. The offer shall be recorded free of prior liens
and any other encumbrances which the Coastal Commission (or City when authorized
by the Commission) determines may affect the interest being conveyed. The offer
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to dedicate shall run with the land in favor of the People of the State of California,
binding all successors and assignees, and shall be irrevocable for a period of 21 years,
such period running from the date of recording.

Title Information

As a requirement for any public access, prior to the issuance of the permit or other
authorization for development, the applicant shall be required to furnish a title report
and all necessary subordination agreements. Title insurance may also be required
where easements are being granted. The amount of insurance shall reflect the
estimated cost to acquire an equivalent accessway or recreational use elsewhere in
the vicinity. All offers shall be made free of all encumbrances which the approving
authority pursuant to subsection I determines may affect the interest being conveyed.
If an interest exists which could erase the access easement, it shall be subordinated
through a written and recorded agreement.

Legal Documents

For all Coastal Development Permits which are approved with conditions regarding
grants of public access and open space, responsibility for reviewing completed legal
documents and assuring that easements or offers of dedication are properly recorded
shall remain with the Coastal Commission staff. Following approval of an application
by the City, the resolution of approval containing the access and/or open space
conditions and the associated legal documents will be forwarded to the Coastal
Commission staff for review. The Executive Director shall have 15 working days
from receipt of the documents in which to complete the review and notify both the
City and the applicant of any recommended revisions. The Coastal Development
Permit may be issued by the City unless it has received notification of inadequacies
from Coastal Commission staff during the review period. Any inadequacies noted
must be resolved to the satisfaction of the Coastal Commission’s Executive Director
prior to issuance of a Coastal Development Permit.

Any legal documents required as a condition of approval pertaining to public access,
such as offers of dedication, open space or conservation easements, shall be
processed in the following manner:

1. The offer of dedication, together with a copy of the Coastal Development

Permit conditions of approval and findings shall be forwarded to the Coastal
Commission Executive Director for review and approval.
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2. The Coastal Development Permit shall be deemed final only after mailing
such documents to the Executive Director of the Coastal Commission and the
Executive Director has notified the City Planner that any such legal documents
are adequate.

3. I the Executive Director has recommended revisions to the format of the
legal dscuments, the Coastal Development Permit shall not be issued until the
deficiencies have been resolved to the satisfaction of the Executive Director.

i\docloveriayl hme
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ATTACHMENT # C)

CHAPTER 21 CHAPTEL. A

COASTAL ZONE DEFINITIONS (SC, NEW)

For the purposes of the Coastal Zone, the following definitions shall apply:

1. ACTIVE RECREATIONAL AREA: An‘area used for a variety of intense uses such
as, but not limited to basketball, tennis, volleyball, softball, soccer or other
recreational or sports activities.

2.. ADJACENT STRUCTURE: A structure located on a lot contiguous (sharing a
property line) with the proposed structure or development.

3. AGGRIEVED PERSON: Any person or representative who appeared at a public
hearing, or by other appropriate means prior to action on a Coastal Development
Permit, informed the City of his or her concerns about an application for such permit,
or any person who, for good cause, was unable to do either, of the foregoing objects
to the action taken on such permit and wishes to appeal such action to a higher
authority.

4. APPEALABLE AREA: The area identified on the Local Coastal Program Post
Certification Map as "Appeal Jurisdiction."

5. APPLICANT: Any person, partnership, corporation, or state or local government,
agency applying for a Coastal Development Permit.

6. APPROVING AUTHORITY: The City Planner, City Council, Planning Commission.
Zoning Administrator approving a Coastal Development Permit.

i A BEACH: A sandy, gravel or rocky portion of land along the edge of the ocean.

8. BEACH FRONT: An area of land that is adjacent to the beach and the edge of the
ocean.

S. CERTIFIED COASTAL ELEMENT LAND USE PLAN (LUP): A plan for the use
of property within the Coastal Zone which has been adopted by the local government
and certified by the California Coastal Commission pursuant to the California Public
Resources Code.

10. CERTIFIED LOCAL COASTAL PROGRAM (LCP): A program for the use ot
property within the Coastal Zone. The Local Coastal Program includes the Land
Use Plan and specific regulations, and land use regulation maps, which have been
adopted by the local government and certified by the California Coastal Commission
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pursuant to the Public Resources Code. Local governments with certified LCPs can
issue Coastal Development Permits.

11. COASTAL ACCESS: An area dedicated to provide public access to the beach or for
public viewing of the shoreline.

12. COASTAL ACT: The California Coastal Act of 1976, as amended.

13. COASTAL BLUFF: Any landform that has vertical relief of ten feet or more that is
adjacent to the coast.

14. COASTAL CANYON: Any valley, or similar landform which has a vertical relief of
ten feet or more.

15. COASTAL CLIFF: Any steep vertical landform which has a vertical relief of ten feet
or more. i

16. COASTAL BLUFF, CANYON, CLIFF FACE: A sharp or steep face of rock,
decomposed rock, sediment or soil resulting from erosion, faulting, folding, uplifting
or excavation of the land mass. The canyon or bluff face may be a simple planar or
curved surface or it may be step-like in section (Refer to Figure 15-1). .

17. COASTAL COMMISSION: The California Coastal Commission.

18. COASTAL-DEPENDENT DEVELOPMENT OR USE: Any development or use that
requires a site-on, or adjacent to, the sea to be able to function at all.

19. COASTAL DEVELOPMENT PERMIT: A discretionary entitlerent which is
required of development in specified areas of the Coastal Zone to ensure that such
development is consistent with the City of SangClemcnte Coastal Element.

20. COASTAL LANDFORM: Coastal topographic features that form the landscape of
the coastal zone. These features include: canyons, bluffs, cliffs, terraces, foot hills,
and other similar landforms.

21. COASTAL-RELATED DEVELOPMENT: Any use that is dependent on a coastal-
dependent development or use.

22. - COASTAL SAGE SCRUB: Vegetation which include, but are not limited to, the
following: many species of Dudleya, Calandrinia maritima, Cleomeisomeris,
Coreopsisgigantea, Eriogomunigiganteum, Eriogomungrande, Eriophyllumnevinii,
Galvesia speciosa, Haplopappus venetus, Hemizonia clementina, Lavatera
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25,

26.

assurgentiflora, Malacothrix saxatilis, Phacelia lyonii, and Rhus integrifolia, plus two
species of Polypodium, Artemisia californica, Crossosoma californicum, Diplacus
species, Encelia californica, Eriogonum fasciculatum, Galium, Haplopappus,
Helianthemum, Lotus, Lupinus, Malacothamnus, and Opuntia species, Malosma
laurina, Rhus integrifolia, Salvia, Senecio, and Solanum species, and Toxicodendron
radicans diversilobum, the sprawling Marah macrocarpus and Calystegia macrostegia,
and many other showy herbs like species-of Castilleja, Haplopappus, Lotus, Lupinus,
and Zauschneria, and Eriophyllum confertiflorum.

COASTAL ZONE: That land and water area of the City of San Clemente, as
described in California Public Resources Code Section 30170 and amendments
thereto, and as delineated on the Coastal Zone Boundary Map (Refer to the coastal
boundary indicated on the "Zoning Map of the City of San Clemente").

CUMULATIVE EFFECT: The incremental effects of an individual project reviewed
in connection with the effects of past projects, the effects of other current projects
and the effects of probable future projects.

DEVELOPMENT, COASTAL: The placement or erection, on land, in or under
water, of any solid material or structure; discharge or disposal of any dredged
material or of any gaseous, liquid, solid, or thermal waste; grading, removing,
dredging, mining, or extraction of any materials; change in the density or intensity of
use of land, including, but not limited to, subdivision pursuant to the Subdivision Map
Act (commencing with Section 66410 of the California Government Code), and any
other division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by a public agency for public
recreational use; change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal or
harvesting of major vegetation other than for agricultural purposes, kelp harvesting,
or timber operations which are in accordance with a timber harvesting plan submitted
pursuant to the provision of the Z’berg-Nejedly Forest Practice Act of 1973
(commencing with Section 45.11). ’

EDGE: The upper termination of a bluff, canyon, or cliff. When the top edge is
rounded away from the face as a result of erosional processes related to the presence

. of the steep bluff, canyon, or cliff face, the edge shall be defined as that point nearest

the face beyond which the downward gradient of the land surfaces increases more or

" less continuously until it reaches the general gradient of the bluff, canyon, or cliff.

In a case where there is a step-like feature at the top of the bluff face, canyon, or
cliff face, the landward edge of the topmost riser shall be taken as bluff edge, canyon
edge, or cliff edge (refer to Figure 15-1).
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27.

29.

31

32.

EMERGENCY: Sudden, unexpected occurrence demanding immediate action to
prevent or mitigate loss of or damage to life, health, property or essential public
services,

ENVIRONMENTALLY-SENSITIVE HABITAT AREA: Any area in which plant or
animal life or their habitats are either rare or especially valuable because of their
special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments. .

Environmentally-sensitive habitat areas in San Clemente’s Coastal Zone include
wetlands, riparian areas, habitats of rare or endangered species and several coastal
canyons which still contain native plant communities. The environmentally sensitive
habitat areas are depicted on the "Environmentally Sensitive Habitat Areas" Map of
the City’s Coastal Element. The canyons contain important natural habitat areas.
Development of land in and adjacent to the canyons is subject to the canyon-
preservation policies noted in the City of San Clemente Coastal Element. The
canyons are as follows: Palizada canyon, Trafalgar canyon, Toledo canyon, Lobos
Marinos canyon, Riviera canyon, Montalvo canyon, and Calafia canyon (See Figure
2227 Coastal Canyons and Bluffs).

EXECUTIVE DIRECTOR: The Executive Director of the California Coastal
Commission.

FIRST PUBLIC ROADWAY: The nearest through public access route (open to
vehicular traffic) paralleling the ocean shoreline, which forms a continuous linkage
from the northernmost to the southernmost limits of the City of San Clemente
shoreline.

INTENSIFICATION OF USE: A change in the use of a lot or premises which, based
upon the provisions of the underlying zone, requires more off-street parking than did
the immediately prior legal use of such lot or premises.

LATERAL ACCESS: An Area of land providing a connection parallel to the beach,
along the beach front, toe of bluff or top of bluff. A lateral accessway may be used
for public pass and repass, passive recreational use, or as otherwise designated in the
City of San Clemente Local Coastal Program Land Use Plan.

MAJOR ENERGY FACILITY: Any energy facility as defined by the California
Public Resources Code Section 30107 and exceeding $50,000 in estimated cost of
construction.
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34.

3s.

36.

37.

38.

39.

MAJOR PUBLIC WORKS PROJECT: Any public works project as defined by the
California Code of Regulations Section 13012 and exceeding $50,000 in estimated
cost of construction.

NATIVE VEGETATION: Vegetation composed of plants which originated,
developed, or were produced naturally in the Southern Orange County coastal region
and were not introduced directly or indirectly by humans. Native vegetation includes,
but is not limited to: marsh vegetation, native grasslands, coastal/inland sage scrub,
and oak and riparian woodlands.

PASSIVE RECREATIONAL AREA: Areas used primarily for non-active type of uses

such as open quiet areas, walking paths, stationary benches, picnic facilities and
hiking and riding trails.

PRIMARY VEGETATION LINE: One development setback standard that may be
utilized for coastal canyons. Characteristics to be established based on an on-site
visit, and inventory of existing vegetation and topography.

PUBLIC BENEFIT COASTAL: Project elements that are related to coastal
recreation or resources, provide a physical or aesthetic benefit to the public and
restore or enhance coastal resources. Examples include but are not limited to public
access to the beach, coastal recreational trail, passive and active recreanonal parks,

habitat restoration and public viewing areas. )

PUBLIC VIEW: Any publicly accessible location on dedicated or publicly owned
property, including but not limited to, roadways, parks, and cultural or recreational
facilities, which affords a view to the public of the ocean, a canyon or hillside area,
ESHA, or any other open-space area identified in the General Plan, Zoning
Ordinance or Specific Plan.

PUBLIC WORKS: Public facilities and infrastructure, including:

1 All production, storage, transmission, and recovery facilities for utilities subject
to the jurisdiction of the California Public Utilities Commission, except for
energy facilities;

2. All public transportation facilities, including streets, roads, highways, mass
transit facilities and stations and bridges, public parking lots and structures.
ports, harbors, airports, railroads. and other related facilities;

3. All publicly financed recreational facilities; and
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4, ~2} communivy collegs faciiities.

41, RIPARIAN VEGETATION: An environment associated with nlant cormrmunities
which reguirs high soil moisture conditions maintained by transportied fresh water in
excels of that ctherwise availabie through local precipitation.

42. SEA: The Pacific Ocean and ail harbers, bays, channels, estuaries, salt marshes,
sloughs, and other aresas subject 10 tidal action through any connection with the
Paciic Ceean, excluding nonestuarine rivers, streams, tributaries, creeks, and flood-
contzol and drainage channelis.

43. STREAM: A natural watercourse identified as a stream on a map adopted pursuant
to a cerified Local Coastal Program; or as designated by a sciid blue line or other
symboel on the USGS 7.5 minute quadrangie series map. Tae bank of the stream
shall be defined as the watershed and relatively permanent elevation or acclivity at
the outer line of the stream chafinel which separates the bed from the adjacent
upland, whether valley or hill, and serves to confine the water within the bed and to
preserve the course of the stream. In areas where the siream as no discernible
bank, the boundary shall be measured from the line closest to the stream where
riparian vegetation is permanently established. .

44. STRINGLINE: In a developed area where new construction is generally infilling and
is otherwise consistent with the policies of the Land Use Plan of the City of San
Clemente Local Coastal Program, no part of a proposed new structure, including
decks, shall be built further toward a bluff edge, canyon edge or beach-front than a
line drawn between the nearest adjacent corners of the adjacent structures. (Refer
to Figure 772).

45. STRUCTURE: Any physical construction, including but not limited to, any building,
road, pipe, flume, conduit, siphorn, aqueduct, telephone line, and electrical power
transmission and distribution line.

46. SUBMERGED LANDS: Lands which lie bciow the line of mean low tide.

47. TIDELANDS: Lands which are located between the line of mean high tide and mean
low tide.

48. TOE: The lowest part of an embankment.
49. VERTICAL ACCESS: An area of land providing a connection between the first

public roadway or use area nearest the sea and the publicly-owned tidelands or
established lateral accessway. A vertical accessway may be used for public pass a
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repass, passive recreational use, or as otherwise designated in the City of San
Clemente Local Coastal Program Land Use Plan.

§0. 'WETLANDS: Lands within the Coastal Zone which may be covered periodically or
permanently with shallow water, and including salt water marshes, freshwater
marshes, open or closed brackish water marshes, swamps, mud flats, and fens.

-
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2. The uses and design of the development are compatible with adjacent uses and
properties.

3. The development minimizes impacts to existing topographical conditions.
Section 14.050 Coastal Zone (-CZ) Overlay District

A. Purpose and Intent

The purpose of the Coastal Zone (-CZ) Overlay is to provide standards which preserve
and protect the coastal resources within San Clemente, and implement the coastal policies
in the City's Coastal Element and the California Coastal Act (Division 20 of the public
Resources Code). The Coastal Zone is an overlay which may be combined with any other
zone that lies within the Coastal Zone of San Clemente.

B. Applicability

The provisions in this section apply to development within the -CZ overlay. For purpbses
of this section, Bluff, Canyon, Beach Front standards shall apply to those Bluffs, Canyons,
and Beach Front lots identified on the Zoning Map.

C. Pemmitted and Conditional Uses
Permitted and conditional uses within the -CZ overlay are the same uses as those allowed

within the underlying base zones. Please refer to the Permitted and Conditional Use
Tables in Chapters 8 through 12 of this title.

D. Development Standards )

In addition to the development standards for the base zone described in Chapters 8
through 12 of this title, the following standards apply to all applicable projects, as
indicated in the subsection below, within the CZ overlay. The purpose of the coastal
standards is to protect coastal resources and reduce hazards to life and property. When
there are two or more setback choices available in the standards below (e.g. stringline and
bluff or canyon edge setback), the City Planner shall determine which of the setbacks shall
be applied to a development based on the geology, soil, topography, existing vegetation,
public views, adjacent development and other site characteristics, subject to the appeals
provisions of Chapter 7?2, Section ??? of this title. The setbacks below are minimum
setbacks that may be altered to require greater setbacks when required or recommended as
a result of a geotechnical review. No development shall be permitted within the setbacks
provided below except for as provided in subsection 7.

1. Coastal Bluff Setback

Proposed development on coastal bluff lots (refer to Zoning| AN CLEMENTE IP
back: &

ATTACHMENT #

(Z gg&ﬁY
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a. At least 25 feet from the bluff edge (see subsection 5); or

b. In accordance with a stringline drawn between the nearest corners of adjacent
structures on either side of the development (see subjection 4).

- New permanent Structures shall not be permitted on a Bluff Face, except for
engineered staircases or sccess ways to provide public beach access where no
feasible alternative means of public access exists. Drainage devices extending over
or down the Bluff Face will not be permitted if the property can be drained away
from the Bluff Face. Drainpipes will be allowed only where no other less
-environmentally damaging drain system is feasible and the drainpipes are designed
and placed to minimize impacts to the Bluff Face, Toe, and beach.

2. Coastal Canyon Setback
New development shall not encroach into coastal canyons and shall be set back:

a. A minimum of 30% of the depth of the lot and not less than 15 feet from the
canyon edge; or

b. A minimum of 30% of the depth of the lot and set back from the primary
vegetation line (not less than 15 feet from Coastal Sage Scrub vegetation
or not less than 50 feet from riparian vegetation); or

c. In accordance with house and deck/patio stringlines drawn between the
nearest corners of adjacent structures. Only like structures/development
shall be utilized when determining a stringline setback for proposed
development (see Figure ?? and subsection 4).

3. Coastal Beach Front Setback
Proposed development on a beach front lot shall be set back:
L
a. In accordance with a stringline ( see subsection 4); or
b. In accordance with the underlying zoning district setback.
4, Infill Development (Stringline)

When new construction along a coastal canyon, bluff or beach front is infill

development and is consistent with the policies of the City of San Clemente

Coastal Element Land Use Plan, the following setback standards shall be applied:

a No part of a proposed new deck/patio shall be built farther toward a bluff

edge, canyon edge, or beach front than a line drawn between the nearest
adjacent corners of the adjacent deck/patios (deck stringline); and
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-~

b. No part of a proposed new structure's living space shall be built farther
toward a bluff edge, canyon edge, or beach front than a line drawn between
the nearest adjacent corners of the adjacent structures’ living space (house

stringline). ~

The illustration in Figure ?2? depicts how the two different stringlines are used. If

) _the_ adjacent lot is vacant, a stringline shall not be used.

~

Determination of Bluff, Canyon or CLff Edge

All development applications for, projects adjacent to a bluff, cliff or canyon edge
shall provide a topographic survey of the property which indicates the bluff,

- canyon or cliff edge. The topographic survey shall be prepared by a licensed

surveyor or registered civil engineer. The edge location shall be drawn in
accordance with the definition for "edge" as defined in Chapter 21 of this title,
under Coastal Zone Definitions.

If after reviewing the topographic survey, the City Planner determines that the
location of the bluff, canyon or cliff edge has not been drawn in accordance with
the definition of "edge", the City may stake the bluff, canyon or cliff edge in the
field. Once the edge is staked a licensed survivor or registered civil engineer, shall
survey the location of the stakes and transfer the stakes coordinates onto the
topographic survey. This information shall then be used to accurately establish the
edge of bluff on the topographic survey and project site plan.

Coastal Bluff and Ca;zyon Preservation g

a Landscaping: Landscaping in Coastal Canyon setback areas or the Coastal
Bluff setback areas, as defined in the subsections above, shall be primarily
composed of Native plant species. The removal of Native plant species
and the introduction of non-native plant species in the canyons shall be
discouraged. The use of Native plant species in and adjacent to the
canyons shall be encouraged.

b. Subdivision: Any subdivision of property in or adjacent to Coastal Bluffs
and/or Coastal Canyons shall be reviewed for consistency with the Coastal
Bluff and Canyon preservation policies. New parcels that do not have an
adequate building site area to comply with the setback standards of these
policies shall not be created.
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c. Review of Projects:

(i)  Projects Requiring Site Plan Review: Review of all projects within
the Coastal Zone requiring site plan permit review or conditional
use permit review shall include an assessment of the potential
impact on natural habitat areas. Site plan review of all development
projects located adjacent to parks and recreation areas shall include
an evaluation of potential impacts on Coastal Bluffs and Coastal

Canyons.

(i) Mitigation measures identified during site plan review stages to
limit a project's effect on the Coastal Bluff or Coastal Canyon
eaviranment shall be incorporated into final project design plans.

i

(iif) Large-scale Projects: The analysis and evaluation of large-scale
* development projects shall include a comprehensive inveatory of
biological resources. A determination should be made of the area's
importance as a native habitat, including identification of rare or
endangered species, or those species being considered to be listed

as rare or endangered.

Exceptions to the Standards of this Section
Exceptions to the standards in this section granted by the Coastal Commission for

additions to existing structures shall be allowed and shall not require the approval
of a variance by the City of San Clemente.

E. Replacement of Affordable Housing Units

L

-,

Purpose and Intent -
This subsection is intended to provide standards to implement affordable housing
requirements, related to the replacement of existing affordable units in the Coastal

Zone, included in the City's Housing Element and the State Government Code
Section 65590.

Applicability
a Applicable Projects

N

This subsection shall apply to the conversion to condominiums or
demolition of 3 or more dwelling units within the Coastal Zone, where at
least one of the units was occupied by an Eligible Household, as defined in
Chapter 21.
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b. Exempt Projects

This subsection shall not apply to projects meeting any of the following
criteria, unless the City determines that the replacement of all or any
portion of the converted or demolished dwelling unit is feasible:

(G)  The conversion or demolition of a residential structure which
contains less than three dwelling units, or in the event that a
proposed conversion or demolition involves more than one
residential structure, the conversion or demolition of 10 or fewer

= dwelling units.

(i) The conversion or demolition of a residential structure to a non-
residential use which is "coastal dependent” or "coastal related” as
defined in Public Resources Code 30101 as amended, and consis-
tent with the underlying zone;

(ii) The demolition of a residential structure which has been declared a
public nuisance. -

c. Determination of Applicability

The Planning Division shall determine whether units to be converted or
demolished are occupied by Eligible Households. This determination may
be based upon an income survey of current residents. A dwelling unit need
not be replaced if either of the following criteria apply:

() The dwelling unit is not occupied by an Eligible Household. For
purposes of this subsection, a residential dwelling shall be deemed
occupied by a person or family if the person or family was evicted
from that dwelling unit within one year prior to the filing of an
application to convert or demolish the unit and if the eviction was
for the purpose of avoiding the requirements of subsection ?; or

(i) A survey of the residents of the units is infeasible, based on the City
Planner’s determination.

The Planning Division shall make its determination, and inform the
developer of the number of below market rate rental units to be provided,
as required in subsection 3, below, within 60 days of receipt of a complete
application.
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3.

Standards

a.

Regquirement to Provide Affordable Housing

Dwelling units located in the Coastal Zone overlay which are to be
demolished or converted to condominiums, and which are occupied by
“Eligible households™ shall be replaced. Requirements for affordability,
eligibility, and implementation shall be in accordance with the requirements
of Chapter 5, Section ???, Inclusionary Housing Requirements, and
the standards and guidelines in the Inclusionary Housing Program in the
City's Housing Element, except as otherwise stated in this section.

" Number of Affordable Units to be Provided

The developer shall provide one below market rate rental unit for each
dwelling unit to be demolished or converted that was occupied by an
Eligible Household, or 20% of the total number of residential units in the
project, whichever is greater.

F. Landform Alterations for Coastal Bluffs, Canyons, and Cliffs

1.

Prohibition of Landform Alterations

Grading, cutting or filling that will materially alter coastal bluffs, canyons, and
cliffs shall be prohibited unless approved by the City and one of the following
findings made:

a.

Alterations to a coastal bluff, canyon or cliff are required for compelling
reasons of public safety (e.g. grading work necessary for stabilization of the
coastal bluffs adjacent to the Pacific Coast Highway which without
stabilization would threaten life and property); or

The alterations are required to provide a significant overriding coastal
public benefit (e.g. staircases or accessways to provide beach access to the
public where none previously existed).

Standards for Permitted Iaﬁ:lfonn Alterations

a

Where permitted, alterations of Bluffs, Canyons and Cliffs shall comply
with all of the following standards:

@@ Any landform alteration proposed for reasons of public safety or
public benefit shall minimize the extent of the grading to the
maximum extent feasible. In the areas where the natural landform
is impacted (e.g. bluffs, cliffs, ravines) the stabilization method
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(i)

(i)

used shall be visually compatible with the coastal landform (e.g.
land-form or contour grading, artificial sculptured bluff face that
matches the natural bluff etc.).

Drought tolerant plants and efficient irrigation shall be required for
landscaping to minimize water consumption, fertilization and
chemical application, and to visually relate development to existing
natural landscapes. Grading shall not alter the biological integrity
of the sensitive habitat areas unless it is replaced with habitat of
equal or greater value. ~

Development shall be conducted with provisions for the control of
sediment transport, and debris originating at the constmcuon site or
upstream property as follows:

(1)  For necessary grading operations, the smallest practical area

of land will be exposed at any one time during development,
and the length of exposure will be kept to the minimum
practical amount of time. The clearing of land shall be
avoided during the winter rainy season with all measures for
removing sediments and stabilizing slopes required in place
before the beginning of the rainy season.

(2)  Sediment basins (including debris basins, desalting basins or
silt traps) shall be installed in conjunction with the initial
grading operations and maintained current to site develop-
ment through the development process to remove sediment
from runoff waters. All debris and sediments shall be
retained on site unless removed to an appropriate dumping
location approved by the City Engineer.

(3)  Temporary vegetation, seeding, mulching or other suitable
stabilization method will be used to protect against soil
erosion on slope during grading or development. All cut
and fill slopes shall be stabilized immediately with planting
of native grasses and shrubs, appropriate non-native plants
or with accepted landscaping practices.

(4)  Provisions shall be made to conduct surface water to storm
drains or suitable watercourses to prevent erosion.
Drainage devices shall be designed to accommodate
increased runoff resulting from modified soil and surface
conditions as a result of development.
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Section 14.060 Special Residential Overlays -

For details regarding special residential zones designated by numerical overlays, please refer to ()
Chapter 7?2, Section ?7? and Appendix A of this title.

Section 14.070 Inland Canyon Overlay
For details regarding the inland canyon overlay designation, please refer to Chapter ???, Section

722, Chapter 227, Section ???, Chapter ???, Section ???, and Appendix A of this title.

-

i:\conversi.zo\chap14zo0.doc
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"C" DEFINITIONS

CARPORT: An accessible structure used for automobile shelter which is permanently roofed.

CARPORT, STREET-FACING: A carport which is oriented toward the street from which primary
access to the carport is taken.

COASTAL ZONE DEFINITIONS (SC, NEW): For'the purposes of the Coastal Zone Overlay, the
following definitions shall apply:

b}} A.  ADJACENT STRUCTURE: A structure located on a lot contiguous (sharing a propertf
£\ line) to the proposed structure or development.

B. BLUFF: Any high landform which abuts or is adjacent to the coast and has a vertical relief of
f« ten feet (10") or more. See also definition of EDGE and FACE.
W

CANYON: Any valley, or similar landform, which has a vertical relief of ten feet (10) or

M more. See also definition of EDGE and FACE.
’ D. CLIFF: A steep, vertical landform which has a vertical relief of ten feet (10') or more. See
. also definition of EDGE and FACE.
Coastal Canyon Bluff
SAN CLEMENTE IP
ATTACHMENT # E-
ZOoNING Ceopt.
. CHAP AN
E.  COASTAL: That area within the City's Coastal Zone as depicted on the "Environmentally
Sensitive Habitat Areas” Map of the Land Use Plan in the City's coastal program attached as

Exhibit A.
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F.

G.

COASTAL SAGE SCRUB: Vegetation which include, but are not limited to, the following:

Many species of Dudleya, Calandrinia maritima, Cleomeisomeris, Coreops:sggameg
Eriogomunigiganteum,  Eriogomungrande,  Eriophyllumnevinii, Galvesia  speciosa,
Haplopappus venetus, Hemizonia clementina, Lavatera assurgentifiora, Malacothrix saxatilis,
Phacelia lyonii, and Rhus integrifolia, plus two species of Polypodium, Artemisia californica,
Crossosoma californicurn, Diplacus species, Encelia californica, Eriogomum fasciculatum,
Galium, Haplopappus, Helianthemum, Lotus, Lupinus, Malacothamnus, and Opuntia species,
Malosma laurina, Rhus integrifolia, Salvia, Senecio, and Solanum species, and Toxicodendron
radicans diversilobum, the sprawling Marah macrocarpus and Calystegia macrostegia, and
many other showy  herbs like species of Castilleja, Haplopappus, Lotus, Lupinus, and
Zauschneria, and Eriophyilum confertifiorum.

DEVELOPMENT: The placement or erection of any solid material or structure, on land or
in the water;, the discharge or disposal of any dredged material or of any gaseous, liquid, solid,
or thermal waste; grading, removing, dredging, mining, or extraction of any materials; change
in the density or intensity of use of land, including, but not limited to, subdivision pursuant to
the Subdivision Map Act (commencing with Section 66410 of the Government Code), and any
other division of land, including lot splits, except where the land division is brought about in
connection with the purchase of such land by a public agency for public recreational use;
change in the intensity of use of water, or of access thereto; construction, reconstruction,
demolition, or alteration of the size of any structure, including any facility of any private, public,
or municipal utility; and the removal or harvesting of major vegetation other than for
agricultural purposes, kelp harvesting, and timber operations which are in accordance with a
timber harvesting, and timber operations which are in accordance with a timber harvesting plan
submitted pursuant to the provisions of the ZBerg-Nejedly Forest Practice Act of 1973
(commencing with Section 4511).

Only like development shall be utilized when determining a stringline setback for
proposed development.

EDGE: The upper termination of a Bluff, Canyon, or Ciff When the top Edge is rounded
away from the Face as a result of erosional processes related to the presence of the steep Bluff
Face, Canyon, or Cliff Face, the Edge shall be defined as that point nearest the Face beyond
which the downward gradient of the land surfaces increases more or less continuously until it
reaches the general gradient of the Bluff, Canyon, or Cliff. In a case where there is a steplike
feature at the top of the Bluff Face, Canyon, or CIiff Face, the landward Edge of the topmost
riser shall be taken as Bluff Edge, Canyon Edge, or Cliff Edge.

ENVIRONMENTALLY SENSITIVE AREA: Any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature*or role in an
ecosystem and which could be easily disturbed or degraded by human activities and
developments.

Environmentally sensitive habitat areas in San Clemente's Coastal Zone include wetlands,
riparian areas, habitats of rare or endangered species and several coastal canyons which still
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. contain native plant communities. The environmentally sensitive habitat areas are depicted on
the "Environmentally Sensitive Habitat Areas” Map of the City's Coastal Element. The
canyons contain important natural habitat areas. Development of land in and adjacent to the
canyons is subject to the canyon-preservation policies noted in the City of San Clemente
Coastal Element. The canyons are as follows: Marblehead Coastal canyons®, Palizada
canyon, Trafalgar canyon, Toledo canyon, Lobos Marinos canyon, Riviera canyon, Montalvo
canyon, and Calafia canyon.

*The Marblehead Coastal Specific Plan site is an area of "deferred certification” and at this time
is not a part of the City’s adopted Local Coastal Plan. Therefore, these coastal canyon/coastal
bluff development standards shall not apply to the Marblehead site or canyons.. At the time a
Land Use Plan and Coastal Zoning Ordinance are adopted and certified by the California
Coastal Commission for the Marblehead Coastal property, the provisions of this section will be
incorporated as an addendum to the City of San Clemente Local Coastal Plan.

J. FACE: A sharp or steep face of rock, decomposed rock, sediment, or soil resulting from
erosion, faulting, folding, or excavation of the land mass of a Bluff, Canyon, or Ciff. The Face
may be a simple planar or curved surface or it may be steplike in section.

: K.  NATIVE VEGETATION: Vegetation composed of plants which originated, developed, or

were produced naturally in the Southem Orange County coastal region and were not
. introduced directly or indirectly by humans. Native vegetation includes, but is not limited to,
marsh vegetation, native grasslands, coastal/inland sage scrub, and woodlands.

L PRIMARY VEGETATION LINE: One development setback standard that may be utilized
for Coastal Canyons; characteristics to be established based on an on-site visit, and inventory of

existing vegetation and topography.
M. RIPARIAN VEGETATION: An environment associated with plant communities which

require high soil moisture conditions maintained by u'an5ported freshwater in excess of that
otherwise available through local precipitation.

£
N. SEACLIFF: A Cliff whose Toe is or may be subject to marine erosion.
0. STRUCTURE: Any physical construction, including but not limited to, any building, road,
pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission and
distribution line.

Only like structures shall be utilized when determining a stringline setback for proposed
development.

P. TOE: Thelowest part of an embankment.
. CONDOMINIUM: An undivided interest in common in a portion of real property coupled with a
separate interest in space called a unit, the boundaries of which are described on a recorded final map,
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parcel map, or condominium plan, in sufficient detail to locate all boundaries thereof An individual
interest within a condominium may include, in addition, a separate interest in other portions of real
property.

CONGREGATE CARE FACILITY: Facility for senior citizens, that is arranged in a group setting
and includes independent living and sleeping accommodations in conjunction with shared dining and
recreational facilities. No congregate care units shall contain kitchens.

CONVALESCENT HOME: Facility licensed by the State Department of Public Heaith, the State
Department of Social Welfare, or the County, which provides bed and ambulatory care for patients
with post-operative convalescent, chronically ill, or dietary problems, and persons aged or infirm unable
to care for themselves; but not including treatment for alcoholism, drug addiction, or mental or
contagious diseases or affilictions. |

CONVENIENCE STORE (SC, NE’W): Any retail establishment between one hundred (100) and
twenty-five hundred (2,500) gross square feet in building area and/or land use area where the primary
activity is the display, storage, and/or sale of convenience items, including, but not limited to,
prepackaged food products, beverages, household goods, automotive-related items, or other items
which the decision-making body determines are similar in nature.

CUSTOM HOME (SC): A residential home built within a Custom Lot Subdivision to satisfy the
unique design specification of the owner of the lot on which the home is to be built. No property
owner or designee shall be entitled to receive more than three (3) permits for such homes within the
same Custom Lot Subdivision in any 365-day period. Any property owner or designee who receives
more than one (1) permit for a Custom Home in the same Custom Lot Subdivision shall design each
home to have a unique exterior appearance and individualized floor plan.

CUSTOM LOT SUBDIVISION (SC): A tract of land solely developed with Custom Homes. A
subdivision shall be considered custom only when it is designated as such through the discretionary
review process and the City Council adopts an authorizing ordinance pursuant to Government Code
Sections 66434F and 66434.2; the tract's designation as a Custom Lot Subdivision shall be noted on~
any additional map sheet to be recorded with the final map.
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SECTION 10: A new Section 17.28.205 of the Code of the City of San Clemente

- is hereby added to read in its entirety as follows:

Section 17.28.20§ Outdoor Dining Areas on Private Property,
Permanent and Accessory

A. Purpose and intent

While it is the intent of this title to require that businesses be conducted
' completely within an enclosed building, the City of San Clemente recognizes the
- peed to allow certain outdoor facilities which help achieve the goals of the City's
- General Plan. Outdoor dining areas, when accompanying indoor restaurants, are
just such facilities; they enhance the wﬂage/pedestnan atmosphere of an area.. In
recognition of this, it is the purpose of this scction to provide for outdoor dining }
facﬂxuesonpnvatepmpcnywhxchnddmthepcdesmmbmce,whﬁe .
) mitigating potcnnzlusualmpacm.pmhngmpacts, traffic congestion,
. accessibility, and noise impacts. This section also aims to integrate such activities
into the appropriate zones with the least impact to the surrounding community.

This sectxon applies to outdoor dining facilities on private property. For

ymvmons for outdoor dining facilities on public property, or sidewalk café
permits, please refer to Section 17.28.206, Outdoor Dining Areas om Public

Property, Permanent and Accessory, of this title.

B. Applicability

This section shall apply only to outdoor dining facilities on private property which
have not been approved by the City of San Clemente as of February 7, 1997.

C. Review Requirements
1.  Outdoor Dining Permits Required

! This only applies within architectural overlay districts. J
10
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With the exception of outdoor dining facilities which comply with the
exceptions in subsection 2, below, all outdoor dining facilities on private
property shall require an outdoor dining permit, reviewed by the following
suthorities through the indicated administrative or discretionary action:

Table 17.28.205 A
Review Requirements for
Outdoor Dining Areas on Private Property

2 ok
o i b e ,.“:;": -
i f? -k 1
Y 2 A
! ","n» o2
) A:-;g £

C 2
Lo n
& % 0

B

Up to 16 Seats and 4 Tedies 7
More than 18 Seats anc/or 4 Tables 7

Service Of Aloohol Outdoors*

Service of Baer and Wine Outdoors :
Up {0 16 Saats and 4 Tables v 4
More than 18 Seats and/or 4 Tables J

Service of Hard Aicohol Ouloors
Up 1o 18 Seats’and 4 Tables 7 7
More than 185eats anc/or 4 Tables 4

Live Entertainment
Non-Amplified v
Amptfied 7

2 Whea 1 restaurant bhas an approved CUP for the scrvice of alcohol indoors and s CUP is required for the servics
af aleohol ostdocrs, then the spplionnt myy vequest 2u smendment (o the existing CUP 1o wxsend service outdoors.
When & restenrant has an approved CUP for the service of akcobol indoors and se MCUP is required for the
uv:dame;mnmhhﬂmmmmdunbummm
not be Recepsyry.

¥ 1 a CUP has bosn provicusly approved for servics of.bard alcohol indoors, thes thet servics may bs cxaaded
outdoors for catdour facilites with no more than 16 mests or 4 tables with the approval of ss MCUP. ¥ wo CUP

s been approved for servics of kard alcobol indoors, then any service of hard sicohol ouedoors requires 3 CUP.
11
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Exceptions

Outdoor dining facilities located in commercial or industrial centers with
more than 50 parking spaces (private spaces within the center, as opposed
to public spaces) shall not be required to obtain an outdoor dining permit as
long as the facility complies with the standards of this section.

D. Minimum Standards

The following restrictions shall apply to outdoor dining aress on private property

in non-residential and mixed-use zones:

1.

Accessibility, Horizontal

Horizontal Access. Outdoor dining facilities shall not block access to
busincsses or to the sidewalk or street. Faciliies must comply with
minimum State Title 24 Disabled Access Requirements and ADA
(Americans with Disabilitics Act) standards, as determined by the City,

Encroachment into Parking
No omdomdiningmshanoccupymypmoflnqﬁiredpuﬁng arca
Eacroachment into Public Right-of-Way

No outdoor dining area shall encroach upon public right-of-way, unless the
dining ares has reccived a sidewalk dining permit in sccordance with
Section 17.28.206, Outdoor Dining Areas on Public Property, Permanent
and Accessory, of this title.

Height

No outdoor dining area shell exceed the height limit of the zone, except that
tables, chairs, and wmbrellas and any safety-relsted guardmils located on
rooftop decks mxy exceed the height limits of the zone 5o Jong as the
permanent structures on which they are located comply with the height
limits of the zone. ‘ . -

Location

Owtdoor dining areas are allowed only when all of the following criteria
spply:
12
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a Themndoordmmgmuncccssmtoaninduornmmt
complying with the definition of restaurants as found in Chapter
17.88, Definitions, of this title.

b.  The restaurant is permitted or conditionally permitted in the zone in
which it is located, as listed in the Permitted and Conditionally
Permitted Use Tables in Chapters 17.36, Commercial Zones and
Standards, through 17.48, Public Zones and Standerds, of this title.

6. Parking
Outdoor dining areas shall comply with the following parking requirements:
Table 17.28.205 B s
Parking Requirements for Qutdoor Dining Arsas
T3 Restaufant Size ,} X J" Requxrememsfor()utdqcr
5 E57 TR (Indoors) . (R ’”% N e Oining Avesr —E-¥ - |
Restaurants with 3 minimum of 32 seats No parking requirements for up (0 18
indoors sests. . B
1 .’.J.l[ % 0 L N )
0w % gel = For additional seats and tables, refer (o
the parking requirements for indoor
¥l restsurant sesting
Restayrants with fewer than 32 seats No parking requirement for up 1o 8 sests.
indoors
For additional seats and tablas, refer to
the parking requirements for indoor
restaurant saating

The parking requireraents for outdoor dining arcas may be waived, in
accordance with Section 17.64.120.D, Outdoor Dining for Restaurants,

8.  Property Owner Agreement

The property owner shall provide written consent for the ourdoor dining
facilities.

13
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9.  Sight Distance Problems

Outdoor dining arcas shall not create any sight distance problerns to or from
the appropriate streets, parking areas, and loading areas.

E. Required Findings

Prior 1o the approval of an outdoor dining permit, the following findings shall be
' made:

1. The outdoor dining area contributes to the village/pedestrian ambiance of
the City, in accordance with the City’s General Plan;

2.  The outdoor dining area complies with the standards of this section; and

3.  Any negative visual, noise, traffic, accessibility, and parking i;lzpacts '
associated with the outdoor dining area have been reduced to an acceptable -
level, as determined by the City; and

4, Related to Design

2. When the Community Development Director is the approving
authority for the facility, the following finding shall be made:

The outdoor dining facility is compatible with the existing building
to which the facility is attached and complies with the findings
required for the approval of a Staff Waiver of Architectural/Cultural
Heritage Permits and Minor Architectural/Cultural Heritage Permits.

b.  When the Zoning Administrator or Planning Commission is the
approving suthority for the facility, one of the following findings
shall be made:

G - 'I'heoutdoordiningfaciﬁtyiscompaﬁblswithﬂlecﬁsﬁng
building to which the facility is attached and complies with
the findings required for the approval of a Staff Waiver of
Architectural/Cultural  Heritage Permits. and ‘Minor
Architectural/Cultural Heritage Permits; or

(ii) The outdoor dining facility complies with the required -
findings for the approval of Architectural/Minor Architectural
Permits or Cultural Heritage/Minor Cultural Heritage Permits.

14
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Approvals Valid for One Year

The outdoor dining permit shall be valid for one year, at which point the applicant
mayrequest,mwmmg,arcnewalofﬂwpemitmayeaﬁymwm
Commmity Development Director. No permit/application fee shall be required
for the rencwal of an outdoor dining permit. The Commumity Development
Director shall renew the outdoor dining permit, without benefit of a public
hearing, if the original findings for the pexmit apply. If the original findings for the
permit carmiot be made, the outdoor dining permit must be reviewed by the original
approving authority, in the manner the original permit request was reviewed, for
the purpose of modification or revocation of the permit.

SECTION 11: A new Section 17.28.206 of the Code of the City of San Clemente
' is hereby added to read in its entirety as follows:

Section 17.28.2068 Outdoor Dining Areas on Public Property,

A

Permanent and Accessory
Purpose and intent
While it is the intent of the Zoning Ordinance to require that businesses be

" conducted on private property and within an ‘enclosed building, the City of San

Clemente recognizes the need to allow certain outdoor facilities on pablic
property which help achieve the goals of the City’s General Plan. Outdoor dining
areas, when accompanying indoor restaurants, are just such facilities; they enhance
the village/pedestrian aimosphere of an area. In recognition of this, it is the
purpose of this section to provide for outdoor dining facilities on public property
which add to the pedestrian ambisnce, while mitigating potential visual impacts,

parking impacts, traffic congestion, acccssibility, moise impacts, impacts on

pedestrian movement, of public safety impacts. This section also aims to integrate
such activities into the appropriate zones with the least impact to the surrounding
cornmunity.

msmwmhamouﬁowdmgﬁﬂmesmmmmm I-‘crptovzsxons

for outdoor dining facilities on private property, wmdocrdmmgmm.pm
refer to Section 17.28.205. |

Applicabllity

This section shall apply only to outdoor dining facilities on public property which
have not been approved by the City of San Clemente as of Februsry 7, 1997.

15
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Approvals Valid for One Year

The outdoor dining permit shall be valid for one year, at which point the applicant
mayrequest,mwnnng,arencwalofthepemtonayaﬁybasxsbyth:
Commumity Development Director. No pemmit/application fee shall be required
for the rencwal of an outdoor dining permit. The Community Development
Director shall renew the outdoor diming permit, without benefit of a public
hearing, if the original findings for the permit apply. If the original findings for the
pumxtcmmotbemade,theomdoordmmgpmtmnstberewewcdbyﬂmongma{
approving authority, in the manner the original permit reqoest was reviewed, for
the purpose of modification or revocation of the permit.

SECTION 11: A new Section 17.28.206 of the Code of the City of Saa Clements

' is hereby added to read in its entirety as follows:

Section 17.28.208 Outdoor Dining Areas on Public Property, -

A

" Permanent and Accessory
Purpose and Intent
While it is the intent of the Zoning Ordinance to require that businesses be

" conducted on private property and within an ‘enclosed building, the City of San

Clemente yecognizes the need to allow certain outdoor facilities on paublic
property which help achieve the goals of the City’s General Plan. Outdoor dining
ms,whenaccompanymgmdoorrcsanrmm,mmmhfacmnes they enhance
the village/pedestrian atmosphere of an area. In recognition of this, it is the
pm‘poseofthxssecnontopmwdeforomdoor&mgfwhnesonpubhcpmpeny
whxchaddtoﬂ:cpedemanambmnee,whﬁemuganngpmnmlvm!mpam,

parking impacts, traffic congestion, accessibility, moise impacts, impacts on

pedestrian movement, or public safety impacts. This section also aims 1o integrate
such activities into the appropriate zones with the least impact to the surrounding
community.

'Ihswcnonappﬂmmoundoordmmgfacﬂmesonpnm;g_mmm l"orpmvmons

for outdoor dining facilities on private property, orowoordmmgpenmts.p!mc
refer to Section 17.28.205. |

Applicability

This section shall apply only to outdoor dining facilities on public property which
have not been approved by the City of San Clemente as of February 7, 1997.
15
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C. Review Requirements
" All outdoor dining facilities on public property shail require a sidewalk café

permit, reviewed by the following authorities through the indicated discretionary
action:
Table 17.28.206
Review Raquirements for

Outdoor Dining Areas on Public Property .

16
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Minimum Standards

The following restrictions shall apply to outdoor dining areas on public property in
non-residential and mixed-use zones, where allowed:

1.  Accessibility, Vaﬁcal

UmbmuasandnmxlarobjectsrelatedtotbcﬁcﬂmcsmusMIMdso

- that they do not endanger the safety of pedestrians or block access to
businesses or to the sidewalk or street. A minimum 7 foot clearance, 2s
measured from the ground below an gmbrella or similar object to the lowest
portion of the umbrella shade or ribs, is recommended as a guideline, with
the acmal clearance to be determined through the outdoor dining permit
review process and subject to State Title 24 Disable Access Requirements
and ADA (Americans with Disabilities Act) standards.

2.  Alcohol

No alcohol may be served in the outdoor dining facilities on public
property;

3.  Indemnification

Thcpermxttccshaﬂcxccuteanngeemmmafomacccptab!ctothany
Anorney which defends, indemnifies and holds The City and its employees

harmless from snd against any loss or damage arising from the use or
existence of the improvements or encroachment authorized under the

‘Sidewalk Café Permit;

4. Insurance

The permittee shall obtain and maintain in full force comprehensive general
liability, broad form property damage and blanket comtractual lLiability
insurance in a combined single limit amomnt, per claim and aggregate, of at
least one million dollars ($1,000,000) covering the permittee’s operations
on the sidewalk. Such insurance shall name, on & Specisl Endorsement
form, the City, its elected snd appointed boards, officers, agents and
employeesassddmonalmsmeds. ‘!‘hepohcyofinmrmceurSpeml
Endorsement form shall state that the insurance is provided om an
occmrence basis and is primary to the City’s insurance. A Certificate of

17
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Insurance shall contain provisions that prohibxt mcenanons, modifications . ).

or lapse without thirty (30) days prior written notice to the City.
5.  Live Entertsinment
No live entertainment may take place in the outdoor dining facilities on
- public property; .
: 6.  Maintenance

The public right-of-way will be maintained at a level acceptable to the City
of San Clemente;

7. Other Standards

Outdoor dining facilities on public property shall comply with the standards
for outdoor dining facilities for private property, in accordance with Section *
17.28.208.D, Minimum Standards, of this ordinance;

8. Removal of Facilities

a. All materials associated with the outdoor dining facility on public
property, including but not limited to tables, chairs, umbrellag, and
partitions, shall be removed each day at the close of business and not
reestablished ontil the open of business the following day;

b. The permittee shall immediately remove all materials on public
pmpatyassocmedwnhﬂleomdoordmmgfmmyatﬂuCnys
mqucsttoaﬂowthecnytoped'ommmmnmce,repm
replacement, and installation of new public facilities and private
utilities. :

9.  Setback from Alley, Driveway, or Street

When m outdoor dining area is located directly adjacent to am alley,
mmmasmmmummmdmmmey
driveway or strect. This setback may be reduced to 0 feet by the approving
authority in circumstances where the public safety may be maintained to the
satisfaction of the City of San Clemente. For setbacks at street comners,
please refer to the following subsection.

18
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Setback, SmCm

At street intersections, the triangular area formed by measwring 25 feet
along the property line of each frontage from the intersection of the
property lines at the corner shall remain free of outdoor dining facilities on
public property. This setback may be reduced to 10 feet by the approving
authority in circumstances where the public safety may be maintained to the
satisfaction of the City of San Clemente, particularly the City Traffic
Engineer.

Reserve ares for Graphic - Figure 17.28.206 A; Street Corner Setbacks -
for Outdoor Dining Areas on Public Property

Sidewalk Width

A minimum public sidewalk width of 5 feet shall be maimained
(Umbrellas and similar objects which comply with subsection 1 may

, into this minimum sidewalk width ) The minimum sidewalk width
may be reduced to 4 feet by the approving authority in circomstances where
thcpnbﬁcnﬁ:tymybemainminedmtbesaﬁsfacuonofmemyof.Sm
Clemente. When the sidewalk width is reduced to 4 feet by the decision-

19
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making body, it shall be explicitly noted in the minutes which are
forwarded to the City Council for approval.

12.  Structures in the Public Right-of-Way
Structures related to the outdoor dining facility which cannot be removed at
the close of business each day shall require the approval of an
encroachment permit, as defined in Chapter 12.20 of this Municipal Code;
13. Termination of Permit
The public right-of-way shall be left free of debris, litter, or any other

evidence of the outdoor dining facility upon termination or removal of the
use, and shall thereafter be used pursnant to the provisions of this code.

" Required Findings

Prior to the approval of a sidewalk café permit, the following findings shall be
made:

1. The required findings for the approval of outdoor dining permit, in accordance
with Section 17.28.205.E, Required Findings;

2. The sidewalk’s public use, including pedestrian, transit and business services
needs, not limited to loading zones, bus stops, public phones, and benches, is
not restricted by the facility.

3. Pedestrian traffic volumes and accessibility are not inhibited by the facility.

4. Street trees, utilities, firc equipment and similar items are not adversely
impacted by the facility.

5. Public parking is not adversely tmpacted.

Approvals Valid for One Year

The sidewalk café permit shall be valid for one year, at which point the applicant
may request, in writing, a ‘renewal of the permit on a yearly besis by the
Community Development Director. No pérmit/application fee shall be required
for the renewal of a sidewalk café permit  The Community Development Director
shall renew the sidewalk café permit, without benefit of & public heaving, if the

20
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original findings for the permit apply. If the original findings for the permit cannot
be made, the sidewalk café permit must be reviewed by the origmal approving
authority, in the manner the original permit request was reviewed, for the purpose
of modification or revocation of the permit.

SECTION 12: Section 17.28.210 of the Code of the City of San Clemente is
hereby amended to read in its entirety as follows:

. Section 17.28.210  Outdoor Display, Permanent and Accessory

A, Purpose and Intent

It is the intent of this title to require that all businesses be conducted completely
within an enclosed building. In recognition that certain types of uses require

" outdoor display, however, the purpose of this section is to allow accessory outdoor
display for uses which functionally require outdoor display and mitigate potential -
vxsuallmpacu,pnhngnmpacm,mﬁccongesuomandnoueunpaas. This -
section also aims to integrate such activities into the appropriate zones with the
least impact to the surrounding commmnity.

This section apphcs to outdoor display on private property. For temporary outdoor
display on private property, please refer to Section 17.28.300, Temporary Uses

and Stuctures, in this chapter, Special Uses. For special events on public
property, please see City Beaches, Parks and Recreation Department.

B. Review Requirements

Acccssory outdoor display areas require the approval of a minor conditional use
in accordance with Section 17.16.070, Minor Conditional Use Permits, of

this title, and subject to the concurrent review and appeal procedures defned in
‘Section 17.12.090, Consideration of Concumrent Applications and Section
" 17.12.140, Appeals of an Action, of this tide. Exceptions: Vehicle dealershups
which inchude omdoorduplayshallbesubjectmthequmunenmmdtewew
procedures found in Section 17.28.310, Vehicle Dealerships, of this title.

C. Minimum Standards

The following restrictions shall apply to the outdoor d:splzy of goods and
materials in non-residential and mixed-use zones, where allowed:

1.  Encroachment into Public Right-of-Way and/or Parking

21
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No outdoor display shall occupy any part of a required parking area, or '”);
encroach upon public right-of-way.

2.  Height .
No outdoor display shall exceed the height limit of the zope.
3. Location

Onlygoodsmdmstemlsassoctatedthhprc—e:ashng,mdoorpnm:ryuses

may be displayed. Ou:dooracmzy display areeas are allowed, when all of
the following criteria apply:

a Thcnseengagedmtheoutdoordxsphymdﬂxcmdo«dzsphymlf
are Jocated in a non-residential or mixed-use zone.

b. _Thcnscengtgmgmtheontdoordxsplayxspezmuedorm&uonany
o pe:mxmdmﬂ:emmwmchmﬂomed.ashmdm&chmd
and Conditionally Permitted Use Tables in Chapters 17.36,
Commercial Zones and Standards, through 17.48, Public Zones and
Standards, of this title.

¢. The primary use on the property and the goods displayed, as determined by
the City, are as follows:

Table 1728.210
Primary Uses with Qutdoor Display

Lumber YardHome Improvement W,mm'
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ik

Vehicles (Pleass refer to Seclion
17.28.310, Vehicudar Dealerships)

4.  Parking

No ountdoor display shall occupy any part of a required parking area. Areas
usedforomdoordzsplaymdsalesshaﬂbecalcnhtedmdemwnm the
parking requirements for the primary nse. Exception: Auto dealmhxps and
rental facilities with 10 or fewer cars for sale/no repair are exempt from
these-requirements, as detailed in Section 17.28.310, Vehicular Dealerships.

3. Visibility

Outdoor display shall not creat® any sight distance problems to or from the
appropriate streets, as determined by the City Traffic Engineer.

D. Required Findings

Prior to the approval of a minor conditional use permit for outdoor display, all of
the following findings shall be made in addition to the general findings required

o~

for the approval of a minor conditional use permit:

1.  The natare of the use requires the outdoor display of goods associated with

the use;

2.  The outdoor display area complies with the standards of this section; and

3. The negative visual, noise, traffic and parking impacts associated with the
outdoor display area have been reduced to an acceptable level, as

" determined by the City.

SECTION 13: Subsection 7 of Table 17.36.020 of the Code of the City of San
Clemente is hereby amended to read in its entirety as follows:

o
E

7. Restaurants

Bars, cocktail lounges

c

ermertsi
Orive-thru

4 Refae 10 Section 17.28.260, Restaumants, drive-in, drive-thra, of this title for special provisioas for drive-in/irive-

tha restanents.

-5y

"‘%~
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SECTION 17: Subsection A of Section 17.64,125 of the San Clemente Municipal
Code shall be added to read in its entirety as follows: .

¥

17.64.125 Waivers of Parking Requirements

A. The Downtown Parking Study Area

|

Purpose and Intent

The Parking Waiver Program for the Downtown Parking Study Area is
designed to serve the unique characteristics of this area which influence
parking demand. The Parking Study Area contains a significant number of
public parking spaces which absorbs the overflow parking from private
parking lots and substitutes for private parking. In addition, the existing
mix of land uses is varied, with retail and office uses, public services,
service-oriented businesses, and some residential uses. The variety of land
uses in the area, the varied peak parking demand periods that they create,
their proximity to one another, and the pedestrian-orientation of the area
result in a shared or joint-use of the available public parking. All of these
factors reduce the parking demand from that experienced by many types of
commercial areas. A parking study completed in 1995, on which this
program is partially based, confirmed the unique parking circumstances in .
the Downtown Parking Study Area.

The Parking Waiver Program was developed to address the reduced parking
demand experienced within the Study Area. The Program has been

designed so that waivers are not automatic; rather, they require

discretionary action on the part of the City. Waivers are to be granted
based on the availability of public parking near the proposed project and on
the project’s contribution to the pedestrian atmosphere of the Downtown
Parking Study Area. The availability of private parking near a project is not
a basis for granting waivers. In the development of this program, the City
recognizes that each block within the Parking Study Area is unique, with its.
own set of circumstances related to public parking availability, parking
demand, pedestrian-orientation, and mix of uses. These individual
circumstances shail be taken into consideration when waivers requests are
evaluated.

-

Property owners in the Downtown Parking Study Area (see Figure

17.64.125) may request waivers of their off-street parking requirement for ,
non-residential development in accordance with the provisions found in this
section. ' San Clemente l‘_—'

Attachment H

Downtown Parking
Waiver Ordinance
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2.

a. Waivers for Alterations of Use

Review Requirements

Waivers of the parking requirements for alterations of use, except for
outdoor dining, may be allowed by the following authorities, subject
to the concurrent review provisions of Section 17.12.090, Consideration of
Concurrent Applications, and the findings in subsection 3 of this
section, through the indicated applications:

Table 17.64.125 A
Review Requirements for
Waivers for Alterations of Use

Waiver of up to 3 parking 7

spaces
Waiver of 4-8 parking spaces 7
Waiver of 7-10 parking spaces v 4

b. Waivers for Outdoor Dining, Additions and New Structures

The waiver of some or all parking requirements for outdoor dining,
additions to existing structures, and new structures shall be reviewed
by the approval body required to review other aspects of the outdoor
dining facility, addition or new structure, in accordance with Chapter
17.16, Applications, of this title and subject to the ﬁndmgs of b
subsection 4 of this section. An application for a waiver shall be
filed and processed in the following manner:

. (i) When only ministerial, City Planner, or Community
Development Director review of the project is required, the
parking waiver shall be reviewed by the Community '
Development Director through the plan check process; '

- -
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(ii) When Zoning Administrator review of the project is required, the
applicant shall process and obtain a Minor Conditional Use
Permit, in accordance with Section 17.16.070, Minor Conditional
Use Permits, of this title, for the parking waiver request;

(iif) When Planning Commission review of the project is required,
the applicant shall process and obtain a Conditional Use Permit,
in accordance with Section 17.16.060, Conditional Use Permits,
of this title, for the parking waiver request.

3. Limitations on Waiver Requests

a. For the Downtown Parking Study Area. The City may approve up to
90 parking waivers in the Downtown Parking Study Area. Parking
waivers may be granted for alterations of use and new non-
residential development. After 90 waivers have been granted, the
City shall consider whether an additional parking study is necessary

to assure that granting of an additional 90 waivers, for a total of
180, will not create inadequate parking in the Study Area.

b. For an individual project site. The City may approve parking
waivers for an individual project site, subject to the following

limitations:

(i) No project site may be granted more than 10 parking space
waivers.

(ii) The limitation on the total number of waivers which the City
may grant to an individual project site is cumulative,
beginning with the effective date of this amendment to the
City’s Zoning Ordmancc, date.

(ii1) Should the use or addition for which the parking waiver is
granted be terminated or demolished, the parking waivers
shall revert back to the City and shall be available for grannng
by the City to other projects. .

(iv) Prior to the granting of any waivers, the findings outlined in
subsection A.3 shall be made.

14
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4.

Findings )
Prior to the administrative approval by the Community Development .
Director or approval of a Minor Conditional Use Permit or
Conditional Use Permit for a waiver of parking requirements, the
following findings shall be made in addition to any general findings
required for the appropriate permit:

a. No more than 180 parking space waivers have been granted in
the Downtown Parking Study Area since the effective date of
this amendment to the City’s Zoning Ordinance, date;

b. There is currently adequate parking to support ﬂle'change of .
use and/or development and provide adequate beach parking
within the Study Area;

¢. The City Council has approved an interim parking study for
the Downtown Parking Study Area that shows the occupancy
of the parking spaces in the Study Area is 90% or less during
daylight hours, on summer weekends;

d. Public parking is available in close proximity to the project
site; and

e. The project receiving waivers improves pedestrian access to
and from alleys and streets within the Downtown Parking
Study Area to the extent feasible and commensurate with the
scale of the project

s @
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SECTION 18: Subsection B of Section 17.64.125 of the San Clemente Municipal Code shall be added to read in its entirety o

as follows: ' ' X
2

B. Outside the Downtown Parking Study Area b
. . . . . . g

Waivers of the parking requirements for the uses contained in the following table may be approved, subject to the approval Py

of the indicated permits: °

AL
tels - Waivers for

- the number of parking

spaces required.

1.

2.

IRRAY S8 53:
R
B
$il Lad 2l 2 VPRI A TS SRR

The hotel provides for the ltanWatldh needs of its ouests such fhai the holel guest's use or storag

_ of personal automobiles will not exceed the parking spaces provided for hotel guests; and

Either the hotel Is in close proximity to existing or approved public transportation facilities or othe
criteria exist which would reduce the amount of parking which would otherwise be required by th:
hotel.

. Historic Structures in

RM and RH Zones -

. The structure is listed on the City's Designated Historic Structures List; and

Residential and Mixed-:
Use Structures -
Walvers of the parking
space and circulation
requirements

CUP - All others

Wiabvors of the perg CUP - All others 2. The parking required by the district within which the property Is located cannot be provided withou
~ altering or modifying the historic structure in a manner which is incompatible with its original style an
space and circulation N character: and
requirements ’
3. The modifications of the parking and circulation requirements will not be detrimental to the healitt
_ safety and general welfare of either the people residing in the area or the general public.
. Historic Non- MEP - < 2 space reduction | 1. The structure is listed on the City's Designated Historic Structures List; and

. Public parking is available in close proximity to the structure; and
. The parking required by the zone and/or district within which the property is located cannot t

provided without altering or modifying the historic structure in a manner which is incompatible wil
the historic structure’s original architectural style and character; and

. The modification of the parking requirements will not be detrimental (o the health, safety and gener.

welfare of either the peopie residing in the area or the general public.

8T °bed




M oo -

on of Historic

Structures - Waivers of | Please aiso refer to Seclion
the parking space and 17.24.180, Relocation of
circulation Structures
requirements
4. Minor Additions to Non- MEP 1. The proposed expansion will not result in a deficit of more than 2 parking spaces for the use; and
‘Residential Structures . -
and the Commercial 2. Public parking is available in close proximity to the structure; and
Pottion of Mixed-Use 3. Given the specific conditions of the site and the adjacent area, the waiver or modification ¢
Structures - Walvers requirements will not result in inadequate parking.
for the number of
parking spaces
required.
§. Changes of Use - MEP 1. The change of use will not msu]l in a deficit of more than 2 parking spaces for the use; and
Walvers for the .
number of parking 2. Public parking is avallable in close proximity to the use; and |
spaces required. . 3. Given the specific conditions of the site and the adjacenl area, the waiver or modification
v . requirements will not result in inadequate parking.
8. indoor Seating for MEP 1. The total indoor seating for the restaurant will not result in a deficit of more than $ parking space:
Restaurants - Waivers and
'!“:ml \ inumber of 2. Other non-residential uses whose activities are not nommally conducted during the same hours sha
mqulrod!f‘or' Em“ parking spaces with the restaurant; and
. 3. Public parking is available in close proximity to the restaurant; and J
4. Given the specific conditions of the site and the adjacent area, the walver or modification

requirements will not result in inadequate parking.

8. Outdoor Dining Asreas

Please refer to Section 17.28.205.D.6.b., Parking, for walvers of the parking requirements for outdoor dining areas.

~
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. . SECTION 19: Subsection D of Section 17.72.110 of the San Clemente Municipal
. Code shall be amended to read in its entirety as follows:

D. Other Changes of Use

Requests for a change of use which include a nonconforming use and/or structure
and which do not meet the criteria in subsection A, Conforming Uses In
Nonconforming Structures, B, Nonconforming Use to Conforming Use, or C,
Nonconforming Use to Nonconforming Use, may be allowed through the approval
of a conditional use permit, in accordance with Section 17.16.060, Conditional
Use Permits, of this title, and shall only be approved if the following findings are

made:

- L. The proposed nonconforming use or structure has lesser impacts.upon the
neighborhood than the existing use, including, but not limited to, impacts
upon parking, traffic, neighborhood aesthetics, noise levels, and residential

density; and/or

The proposed nonconforming use/structure more closely meets the intent of
the Zoning Ordinance and/or the zone in which the nonconforming
uses/structure is located than the existing use/structure; and/or

. In respect to parking, the proposed nonconforming use/structure has
received a waiver of parking requirements in accordance with the
provisions of Section 17.64.125, Waivers of Parking Requirements, of this

title. :

2. The substitute use is less detrimental than the existing use to the public
welfare and to the property of persons located in the vicinity; and/or

In respect to parking, the proposed nonconforming use/structure has
received a waiver of parking requirements in accordance with the
provisions of Section 17.64.125, Waivers of Parking Requirements, of this
title. ' L

SECTION 20: Section 17.88.030 of the San Clemente Municipal Code is hereby
amended to add the following definition to existing definitions, in alphabetical order:

USE, ALTERATIONS OF: For the purpose of Section 17.64.125, an alteration of use
shall mean any change of use, intensification of use, or any other situation where there is




Resolution No. 97-33

Page 21

an increase in the required parking caused by reasons other than the creation or addition

of square feet of development.

R.

SECTION 21: Subsection R of Appendix A of Title 17 of the San Clemente
Municipal Code shall be amended to read in its entirety as follows:

RL - 18 (Tracts 8575, 11793, 14023)

Refer to the standards of the underlying RL Zone, except for the following:

Density:

Setbacks:

Height Limit:

-

Density shall be based on 1.5 dwelling units
per acre within the individual tract boundary.

Refer to the Seapointe Development
Standards.

30f.

Building height within the Seapointe Estates
Overlay District shall be calculated by
measuring height from the top of the curb at
the centerline of the lot. For corner lots, the
height shall be calculated from the centerline
of the frontage of the street included with the
lot's address. For lots that are street-to-
street, the height will be calculated from the
curb at the street included within the lot's
address.

The skirt walls on the rear elevations of
buildings on downhill lots shall not exceed
22 feet in height as measured from finished
grade to the underside of the first finished
floor of the structure, unless there exists a
horizontal offset of at least 4 feet. In ) '
addition, when columns are utilized on the -
rear elevations below the underside of the
finished floor, a standard of 1 inch square for
every 1 foot vertical shall be required for
such columns. .
Any deviation to this method shall require
approval of a variance in accordance with
Section 17.16.080, Variances, of this title.

¥
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SECTION 22: The Planning staff is directed to make numerous non-substantive
changes to the proposed Ordinance which would include, but not be limited to, correction
of the numbering of various tables and names of various subsections, additions to the
table of contents for Title 17 and for individual chapters, and similar non-substantive

changes.

SECTION 23: The City Clerk shall certify to passage of this ordinance, and the
same shall take effect as provided by law, and shall be published as required by law.

APPROVED, ADOPTED and SIGNED this day of

Mayor of the City of
San Clemente, California
ATTEST:
CITY CLERK of the City &t
San Clemente, California
STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF SAN CLEMENTE)
L MYRNA ERWAY, City Clerk of the City of San Clemente, California, do hereby certify
that Ordinance No. was regularly introduced at the meeting of . , the
reading in full thereof unanimously waived, and was adopted at a regular City Council
meeting held onthe  day of , , by the following vote:
AYES: | | .
NOES:
ABSENT:
Approved as to form: ’
CR'Y CLERK of the City of

San Clemente
15

Jivy Attorney




CHAPTER 15

PARKING AND ACCESS STANDARDS
-Section 15.010 Purpose and Intent

The purpose of this chapter is to ensure that adequate off-street parking is provided for the
various land uses in San Clemente, to minimize traffic congestion associated with the layout of
parking facilities and the access to uses, to provide safe access to all land uses, and to ensure that
parking facilities are as compatible as possible with surrounding land uses.

Section 15.020 Applicability
A.  All Approved Land Uses

All approved land uses in San Clemente shall provide parking as réquired by this chapter.
B. Review of Parking Areas

The plans of any new parking area or existing parking area which is being resurfaced,
restriped or reconfigured shall be submitted to the Community Development Department
for review for compliance with this chapter. This review may take place as part of a
discretionary application, when one is required. The plans shall show clearly and indicate
the proposed development and its dimensions, including the location, size, shape, design,
curb cuts, lighting, landscaping, line painting, bumper stops, and other features and
appurtenances of the proposed or revised parking area. (Section 5.43)

Section 15.030 Location of Parking
A. Location of Parking in Relationship to a Use

Parking required for all residential uses shall be located within the same project site as the
use; in no case shall parking for a residential use be more than 300 feet away from the
residential use it serves. All other required parking shall be located either on-site or within
three hundred (300) feet of the use for which the parking is required, as provided for in
Section ???, Off-Site Parking, of this chapter.

B. Distance of Off-Site Parking
The distance between a use and off-site parking shall be measured from the nearest point

of the parking facility to the nearest point of the portion of the bunldmg or structure the
parking is required to serve. (Section 5.45)

San Clemente IP
Attachment |

Chapter 15 - Parking
{Zoning code)
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C.

Location of Residential Parking, Permitted

Vehicles on private property used for residential purposes shall be parked only in paved
parking spaces or in driveways which comply with the following standards:

1. The driveway provides access to required parking spaces; and
2. The vehicle is not blocking access to parking for other residential units.

Driveway parking cannot count toward the required off-street parking for residential units,
except in the case of tandem parking, as provided for in Section ??? of this title.

Section 15.040 Type of Parking Required

A.

Standard Parking Spaces

The number of parking spaces required for various land uses shall be as required in
Section ???, Off-Street Parking Standards for Land Uses. Parking spaces shall be
designed as required in Section ???, Design Standards for Off-Street Parking, of this
chapter.

Disabled Accessible Parking Spaces

Disabled accessible parking spaces shall be provided for uses as required by Title 24 of the
California Code of Regulations and they shall be designed as required by Section ?2? of
this chapter. The American Disabilities Act also contains requirements for disabled
accessible parking spaces, although the City of San Clemente is not responsible for the
enforcement of these requirements.

Bicycle And Carpool Vehicle Parking Facilities for Employment Centers
Bicycle and carpool vehicle parking facilities shall be provided for new employment
centers other than residential developments, as required by Section ???, Chapter ???,
Trip Reduction for Employment Centers, of this title.

Over-Sized Vehicle Parking Spaces

Over-sized vehicle parking spaces shall comply with the design standards in Section 222
of this chapter.

Section 15.050 Off-Street Parking Requirements by Land Use

15-2 207/96
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A

Enforcement and Interpretation of Parking Requirements

L

Number of Off-Street Parking Spaces Required

. The number of off-street parking spaces required for the land uses identified in the
- 'Permitted and Conditional Use Tables in Chapters 8 through 12 of this title

are listed in Table 15.1, except where parking requirements are established in
Chapter 6, Special Uses. Exceptions: Exceptions to these requirements are
listed in Section 2??, Modifications to Parking Requirements, in this' chapter.

Uses Not Listed

When parking requirements for land uses are not specifically listed in this section
or in Chapter 6, Special Uses, the parking requirements shall be those required
for the most similar use. The most similar use shall be determined by the City
Planner as provided for in Section ?2?, Chapter 4, of this title. Exception: The
highest review body having authority over a project shall determine the number of
spaces required when the use requires a discretionary permit.

New Buildings without Tenants

If the type of tenants that will occupy a non-residential building, or the non-
residential portion of a mixed-use building, is not known at the time the new
building is being proposed, the number of parking spaces required for the non-
residential uses will be determined through the discretionary review process.
Through the discretionary review process, conditions may be placed on the type of
future tenant allowed to ensure the parking provided for the project will be
adequate.

Mixed-Use Sites

When several uses occupy a single structure or parcel, the total parking required
shall be the sum of the requirements for each individual use, except as otherwise
provided in subsection ???, Mixed-Function Uses, below, and Section ???,
Joint-Use Parking, in this chapter.

Mixed-Function Uses

When a building or tenant space is occupied by a single use, but the use contains
several functions, such as sales, office and storage, the amount of parking to be
provided shall be as required in subsection ???, Number of Parking Spaces
Required for the principal use, as calculated for the gross floor area of all
functions. Exceptions: Exceptions to this requirement may be granted by the City
Planner for buildings or tenant spaces which meet the following criteria:

15-3 2/7/196
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a One of the functions is a restaurant; or

'b.  The various functions within the use are large enough to warrant their own
parking requirements.

6. Changes, Enlargement or Intcnsiﬁéaﬁon in Use

a. . Changesinuse: Changes in use shall require compliance with the off-street
parking requirements of this chapter. [Exceptions: Please refer to
Chapter 6, Nonconforming Uses and Structures, and Section ???,
Modifications to the Parking Requirements, in this chapter.

b. - Enlargement or intensification of an existing use: Enlargement or
intensification of an existing use shall require compliance with the off-street
parking requirement of this chapter for the existing use, as well as the
enlargement or intensification. Exceptions: Please refer to Chapter 6,
Nonconforming Uses and Structures, and Section ???, Modifications
to the Parking Requirements, in this chapter.

7. Rounding of Numbers

When the required number of parking spaces is other than a whole number, the
total number of spaces shall be rounded up to the nearest whole number, unless
otherwise provided for in this chapter.

8. More than One Parking Ratio

Where more than one parking ratio is shown for a particular use, the required
number of spaces shall be the total of all ratios shown. For instance, the parking
requirement for bed and breakfast inns is "1 per unit, 2 for the owner's unit.* The
total parking requirement for a bed and breakfast inn is the sum of the required
parking for the units and 2 spaces for the owner's unit.

B. Number of Parking Spaces Required

The number of off-street parking spaces required for various land uses shall be as listed in
Table 15.1, except for those listed in Chapter 6, Special Uses. Unless otherwise
indicated, the parking requirements are for square feet of gross floor area occupied by the
use and, in the case of non-residential uses, include the parking required for customers and
employees. Exception: Where a portion of a structure is used for automobile parking,
that portion shall not be counted in calculating the required parking for the structure. If
parking is eliminated and the space is occupied by another use, parking shall be required
for the use as indicated for the use in this chapter. (Section 5.48)

154 2/7/96




San Clemente Zoning Ordinance

Chapter 15

Golf Course

6 spaces per hole, plus parking raquared for incidental uses
(such as restaurant, pro-shop, etc.)

Retail Nursery/Garden Shop

1 space for each 300 sq. fi. of indoor display area;
1 space for each 800 sq. ft. of outdoor display area

Art/Dance Studio

1 space per employee; 1 space per 2 students, maximum
capacity

7. Residential Uses

| Congregate care facility

Please refer to Chapter 6, Section ?27?, Congregate Care

Single family dwelling units
Guesthouses -
Second residential units -

2 per dwelling unit

1 per guesthouse

Please refer to Chapter §, Section ??7?, Second Residenﬁal
Units.

All required parking for single family dwelling units and
guesthouses shall be covered.

Two dwelling units on a single lot

(Except for single family homes with
sacond residential units) :

2 per dwelling unit. Fifty (50%) percent of the spaces must
be covered. Each Dwelling Unit shall be assigned at least
one 1 covered parking space.

Large Two-unit Projects: Two-unit projects which have a
cumulative bedroom count which exceeds seven (7) and/or a

project Net Floor Area which exceeds 5400 square feet shall
provide one additional parking space for the project.

: Lots less than 50 feet wide measured 50 feet
back from the front property line, may have tandem parking.
Please refer to Section 777 for special development
standards required when tandem parking is employed.

lot

Three or more dwelling units on a single

. The Total Parking Required for 8 Project: The total
number of parking spaces required for a project shall

comply with all of the following:

a. The total number of parking spaces required for a
project shall be the sum of the parking required for
the dwelling units (subsection 2) and the parking
required for guests (subsection 3);

b. The total number of parking spaces required for a
project shall not be less than two spaces per unit;

¢. Fractional calculations shall be rounded off as
provided for in subsection 4.

2. i { fling Units: The number of
parking spaces required for each dwelling unit shall be

determined using the fallowing two methods of
calculating parking. The method resulting in the greater

pumber of spaces being required for a unit shall be used
for that unit:

a. Method 1 - Number of Bedrooms in a Dwelling Unit:

0-1 Bedroom 4.5 spaces

15-6 2719
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2 Bedrooms 2 0 spaces
3 Bedrooms 2.5 spaces
Over 3 Bdrms. 3.0 spaces

b. Method 2 - Net Floor Area of a Dwelling Unit:

To 800 s.f. 1.5 spaces
to 1800 s.f. 2.0 spaces
To2700s.f 2.5 spaces
- Over 2700 s.f. 3.0 spaces

¢. Covered Spaces: Fifty percent of the total number of
parking spaces required for the dwelling units shall
be covered, with no less than (1) covered assigned
parking space being provided for each dwelling unit.

3. Guest Parking: The number of guest parking spaces
provided for a project shall be .333 spaces per dwelling
unit.

4. Rounding Off: Fractional numbers shall be rounded off
once the dwelling unit and guest parking requirements
have been added together. The following rules regarding
rounding shall apply:

a. Fewer than 5 Units: If the total number of required
parking spaces is a fractional number of .45 or
greater, that number shall be rounded up to the next
whole number; if the total number of required
parking spaces is a fractional number less than 45,
that number shall be rounded down to the next whoie
number.

b. Five or Greater Units: If the total number of required
parking spaces is a fractional number, the total
number shall be rounded up to the nearest whole

number.
Senior housing projects Please refer to Chapter 6, Section ??77, Senior Housing |
Mobilehome Parks Please refer io Chapter 6, Section 72?77, Mobilehome Parks
8. Restaurants
Bars, cocktail lounges 1 per 4 seats, based on seating capacity and occupancy
signs posted by the Orange County Fire Departrnent.
Restaurants in MU 3: 1 per 5 seats, based on seating capacity or

occupancy signs posted by the Orange County Fire
Department, except in the following cases:

Elsewhere: 1 per 4 seats, based on seating capacity or

occupancy signs posted by the Orange County Fire

Department, except in the following cases:

1. Single destination restaurants over 3000 square feet: 1
per 120 square feet.

2. Drive-thrutake-out/fast food restaurants: 1 per 35
square feet of public seating area, plus 1 per 200 square

15-7 2/719%6
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Number of Parking Spaces Required

Chapter 15

" Table 15.1

1. Commercial Uses A

Convenience Stores or Mini- markets

Please refer to Chapter 6, Section ?7?7?, Convenience
Stores

General Retail Stores inMU 3:
1 per 400 square feet
- Elsewhere:
‘ 1 per 300 square feet
Beauty Shops or Barbershops 1 per 200 square feet

2 spaces plus 1 space per 500 square feet

Fumiture and Appliance Stores
Laundromats . .

1 per 4 washing machines

Nursery/Garden Shop, Retail

1 space for each 300 5.1, of indoor display ama.
1 space for each 800 s.{. of outdoor display area.

2. Hospital Uses

Convalescent Home 1 per 4 patient beds
Hospitals 2 per patient bed
3. Industrial Uses
Manufacturing 1 per 500 square feet
Research and Development 1 per 500 square feet
‘ Warehousigglswmge 1 per 2000 square feet
4. Lodging
Bed and breakfast inns Please refer to Chapter 8, Special Uses.
Hotels and motels Piease refer to Chapler 6, Special Uses.
Timeshares 1.2 per unit

§. Professional Offices, Financial
Institutions and Related Uses

Banking Institutions

1 per 300 square feet

Offices, General and Professional

InMU 3:
1 per 350 square feet

Elsewhere:
1 per 300 square feet

Offices, Medical 1 per 200 square feet

6. Public/Quasi Public Uses

Art/Dance Studio 1 space per employee; 1 space per 2 students, maximum
capacity

Churches 1 per 4 seats, based on seating capacity and/or occupancy
signs posted by the Orange County Fire Department.

Public Assembly 1 per 4 seats, based on seating capacity and/or occupancy

signs posted by the Orange County Fire Department.

Day Care Facilities

1 for each (2) employees; 1 for each 5 children. Minimum of
3 spaces.

Educational Facilities

Elementary/Junior High 1 per staff, 1 per 10 students

High School 1 per 3 students

Community College/University 1 per 2 students

Business/Professional/Trade 1 per staff; 1 per 2 students
Drivigg Range 1.25 spaces for each tee

15-5 27196
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7. Parking lots shall provide landscaped area in the interior of the parking lot as
follows:

Table 15.2
Percent of Parking Area to be Landscaped

0-50 stails 10%
~ 50 + 12%

Landscaping provided in parking areas shall count toward the site landscaping
requirements found in Chapter 16, Section 272,

Accessibility and Usability

All required off-street parking spaces shall be designed, located, constructed and
maintained so as to be fully and independently usable and accessible for automobile

parking purposes.
Maintenance of Off-Street Parking Facilities

L. All parking areas shall be kept clean and free of dust, mud, or trash; pavement and
striping shail be maintained in a continuous state of good repair.

2. No storage of dismantled or disabled vehicles is permitted in driveways or open
parking areas, unless specifically permitted as a part of site approval.

Section 15.070 Disabled Accessible Parking Spaces

Disabled accessible parking spaces shall be provided as required by Title 24 of the California State
Building Standards Code. Such spaces shall be identified as required below:

A,

B.

By posting a sign depicting profile view of a wheelchair with an occupant in white on a

 blue background, and

By outlining or painting the stall of space in blue and outlining on the ground in the stall or
space in white or suitable contrasting color a profile view depicting a wheelchair with an
occupant.

It shall be an infraction punishable by the fine contained in Section 1-7 of the City of San
Clemente for any person having control over an off-street parking facility containing spaces or
stalls reserved for the physically handicapped to fail to maintain either sign required by
subparagraph (a) above such that the sign(s) cease to clearly and conspicuously provide notice
that the stall or space is reserved for physically handicapped persons. (Ord. No. 222

15-10 27196
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Parking Setbacks

All parking spaces, whether covered or required or otherwise, shall be subject to the
setback restrictions for accessory buildings in the zone in which the parking area is
located, except for the following exceptions in residential zones:

1

Setback for Street-Facing Garages or Carports: The minimum setback for a street-
facing garage or carport shall be 20 feet, when standard garage doors are provided,
and 18 feet, when roll-up garage doors are provided. In zones where the minimum
setback for a:street-facing garage or carport listed is greater than 18 feet or 20 feer, the
more restrictive requirement shall apply. This requirement shall only apply to garages
where parking would be allowed in the driveway, in accordance with Section 222 of

2. Vehicle Parking: In residential zones, vehicles may be parked in the front yard -
setback area in driveways, as provided for in Section ???, Location of Parking.
Landscaping

Landscaping shall be provided for the following outdoor parking facilities: parking lots,
all non-residential parking areas, and outdoor residential parking areas of 10 or greater
parking spaces - in compliance with the following standards:

1.

All landscaping with parking lots shall be located in planter areas which are
bounded by concrete curbing. All required curbing for planter areas shall be at
least six inches (6") high and six inches (6") wide.

For limitations on the distance a vehicle may overhang a landscaped area, please
refer to the City of San Clemente Engineering Division’s Technical Standards.

Excluding curbing, all required planter areas shall be at least four feet (4') wide and
at least 25 square feet in area. Each planter shall be supplied with appropriate
irrigation.

The landscaping plan for the parking lot shall include a minimum of one canopy (1)
tree for every five (5) parking stalls in the parking lot.

Landscaping shall not interfere with the vehicle line of sight while entering or
exiting a parking structure.

For non-residential uses, if parking is between a building and the street, a minimum
10 foot landscaped setback area shall be required between the street and the
parking area.
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Number of Parking Spaces Required

Restaurants (continued) feet of ail other gross floor area, with one lane for each
‘ - drive-up window with stacking spaces for 6 vehicles,
9. Unclassified Uses
Bowling Alieys 2 per alley, plus parking for incidental uses (restaurant, pro-
shop, etc)

Heatth club/fitness facilities with 1 per 150 sq. ft.
instruction (such as aerobics, 1per125sq. ft.
jazzercize) -
Theater 1 per 4 seats, based on seating capacity as shown by

' capacity signs posted by the Orange County Fire

: - Department.

Tennis/Racquetball Courts 3 space per court, plus parking required for incidental uses
10. Vehicle-Related Repair, Sales and -
Service
Carwash

Full Service  (includes gas) 1 per every 3 employees on the maximum shift plus 600
square feet of operations parking area for each 20 feet of

conveyor length

Self service 1 per stail plus 1 space queuing lane in front of each stall
Qil Change, Lube and Tune Shops 1 per service bay, plus 1 for each employee, plus 2 space
queuing lanes for each bay, with @ minimum of 5 spaces.
Vehicle Repair/Service Please refer to Chapter 6, Section 777, Vehicle Dealerships
Vehicle Dealerships Please refer o Chapter 6, Section ?7?, Vehicle Dealerships
Service/gas stations Please refer to Chapter §, Section ??7?, Service Stations

Section 15.060 Design Standards for Off-Street Parking Facilities

Except as otherwise provided for in Section ???, Modifications and Waivers of Parking
Requirements, or Section ???, Disabled Accessible Parking Spaces, required parking spaces
and areas shall be designed as specified by this section and the City of San Clemente Engineering
Division’s Technical Standards.

A.  Parking Space Size

Parking spaces with a minimum width of 9 feet and & minimum length of 19 feet shall be
required in residential garages meeting both of the following criteria:

L The individual garage contains four or fewer parking spaces;

2 The individual garage does not include circulation elements such as driveway aisles, but
consists primarily of parking spaces.

Please refer to the City of San Clemente Engineering Division's Technical Standards for
parking space size requirements for all other parking spaces.
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A.

Curb Break

No greater than a sixteen foot (16") curb break shall be provided. Any deviation from this
width shall be subject to a2 minor exception permit, in accordance with Chapter 4, Section
2?2 of this title, with concurrent approval from the City Engineer.

Garage Size, Minimum

A minimum two-car garage not less than eighteen by nineteen (18 x 19) feet shall be
provided. -

Sth;acks for Parking
1. Setback for Uncovered Parking

All uncovered parking spaces shall meet a minimum front yard setback of 1§ feat.
2. Setback for All Covered Parking |

All covered parking shall comply with the setbacks for street-facing garages snd/or
carports listed in Section ??? of this title.

Section 15.100 In-Lieu Certificates for Off-Street Parking

A.

B.

Sale of In-Lieu Certificates

The City Council may authorize the sale of in-lieu certificates for off-street parking to
owners of the property who make the showing required under subsection B of this
section. The City Council shall adopt a resolution or resolutions creating in-lieu parking
districts within the City, setting forth both the boundaries of such districts &nd the
applicable in-lieu fee within each district. Such fees shall be based upon the cost of
providing the necessary parking facilities within the applicable district. The boundaries of
each district and the fee for the in-lieu certificates therein may be adjusted fom time to
time as the City Council sees fit.

Required Showing

The applicant shall show to the satisfaction of the City Council that the sale of in-lieu
certificates is necessary because there is not available space to provide the requisite
amount of off-street parking and the project cannot be reasonably redesigned to
accommodate such parking without extreme hardship. The owner of the property for
which the parking certificate(s) is approved shall be required to purchase and retain one
certificate for each required parking space not provided in accordance with the minimum
requirements of the San Clemente Zoning Ordinance. All certificates purchased shall run
with the property and shall not be transferable to another property.
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The Americans with Disabilities Act (ADA) also contains parking regulations. For information
regarding these standards, please refer to the City’s Building Division.

Section 15.080 Oversized Vehicle Parking

‘A.  Purpose and intent
The parking restrictions set forth in this section, are désigned to provide for parking for

oversized vehicles-improve the appearance and aesthetic values of the City’s residential
areas, and to further eliminate, or prevent the occurrence of, potential traffic hazards.

B. Setback

No person shall park or permit to be parked any boat, trailer, or any "oversized vehicle,"
on any residentially zoned or residentially developed property:

1. Within twenty feet (20°) of the back of the curb or, if no curb exists, of the edge of
the improved street. This 20-foot setback shall not apply when the vehicle can be
parked in any area within a garage or carport or within a legal enclosure or behind
a fence or wall which totally shields such boat, trailer or oversized vehicle from
view from the adjacent street; and

2. Anywhere on a lot that blocks access to required off-street parking spaces.

C. Screening Required
Oversized vehicles which are not parked within a legal enclosure which totally shields the
vehicle shall be shielded from the street with a six-foot (6') fence, wall, or hedge, which
complies with City standards, Section ?7?.

Section 15.090 Tandem Parking - Residential Uses

Duplexes which meet parking requirements with tandem parking spaces shall comply with the
following requirements:
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C. Use of Funds -

All moneys paid for certificates shall be deposited with the City and expenditures from the
fund shall be used solely to purchase land and make improvements for pnbhc parking
within the in-lieu dtsu-xct from which the money was obtained.

D. Method of Sale

The City Council shall have the right to authorize the sale of in-lieu certificates subject to
the following minimum requirements:

1.

Where four or fewer certificates are to be purchased, a minimum cash down
payment equal to the value of one-half space shall be made, with the balance to be

" paid in equal monthly, quarterly, or annual payments over a maximum period of

five years.

Where five or more spaces are to be purchased, a2 minimum cash down payment
equal to the value of one space shall be made, with the balance to be paid in equal
monthly, quarterly, or annual payments over 8 maximum period of ten years.

The owner shall post a bond, a letter of credit, or a lien on the property for the
balance of the certificates purchased as determined by the City.

Interest shall accrue on the unpaid balance of the in-lieu parking fee at the rate of
10% per annum, which percentage may be adjusted by resolution of the City
Council as necessary, or

Commercial development purchasing five or more in-lieu certificates may pay for
such certificates in one hundred eight (108) equal monthly installments at a 1%
annum interest rate by entering into an Agreement with the City. Owners shall
enter into the Agreement prior to the issuances of the building permit, or if no
building permit is required, prior to the commencement of business at the proposed
location. The obligation to pay shall commence on the 1st day of the month
directly following the date the owner commences operations. (Section 5.50)

Section 15.110 Off-Site Parking

Where permitted by this chapter, parking required for non-residential uses may be provided off-
site, within 300 feet of a use, through the execution of a legal document. The document shall
comply with the following restrictions:

.uk The agreement shall restrict the use of the land on which the off-site parking is located for
the duration of the use for which that parking is provided;
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D‘

The agreement shall be executed by the owner of the property on which the parking is
located. Only the property owner may enter into these agreements; and - - -

The agreement shall be submitted for the review and approval of the City Attorney; and

Following its approval, the agreement shall be recorded by the applicant and a copy
furnished to the Community Development Department when applying for a permit, for
inclusion in any related discretionary application files and the Building Dmsxon addrss

files. (Section 5. 42)

Section 15.120 Modifications and Waivers of Parking Requirements

The following waivers or modifications of parking requirements may be granted, subject to the
approval of the indicated permits:

A

B.

Public Utilities

The parking requirements for a public utility use such as an electric distribution and
transmission substation, public utility service yard or similar use may be waived or
modified, subject to the approval of a conditional use permit in accordance with Chapter
4, Section ???, upon a finding that the use requires no full-time or permanent employees.

Hotels

Reductions in the amount of off-street parking required for hotel uses may be approved,
subject to a conditional use permit in accordance with Chapter 4, Section ???, if the
following findings are made:

L The hotel provides for the transportation needs of its guests such that the hotel
guest's use or storage of personal automobiles will not exceed the parking spaces
provided for hotel guests;

2. Either the hotel is in close proximity to existing or approved public transportation
facilities; or
Other criteria exist which would reduce the amount of parking which would
otherwise be required by the hotel.

Historical Structures in RM and RH Zones

Reductions or modifications of the parking and circulation requirements included within this
title for structures within the RM and RH zones which arehstedonﬁxerty‘sDcngmted
Historical Structures List may be granted, subject to the approval of a minor exception permit,
if two or fewer parking spaces are proposed to be waived, or a conditional use permit, for any
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other waiver requests in accordance with Chapter 4, Section 7??, if the following findings are
made;

| The parking required by the district within which the property is located cannot be
 provided without altering or modifying the historical structure in a manner which is
mcompanblc with its original style and character; and ,

2. "I‘he modifications of the parking and circulation requirements will not be
detrimental to the health, safety and general welfare of either the people residing in
the area or the general public. (Ord. No. 878, 4; Ord. No. 1040,3.) '

D. Historically Significant Non-Residential and Mixed-Use Structures

Reductions or modifications of the parking requirements included within this title for non-
residential and mixed-use structures which have been listed on the City's Designated Historical
Structures List may be granted subject to the approval of a minor exception permit, if two or
fewer parking spaces are proposed to be waived, or a conditional use permit, for any other
waiver requests, in accordance with Chapter 4, Section 2?2, if all of the following findings are
made:

1. The off-street parking required by the zone and/or district within which the
property is located cannot be provided without altering or modifying the historical
structure in a manner which is incompatible with the historical structure's original
architectural style and character; and

2. There is available public parking in close proximity to the historical structure; and

3. The modification of the parking requirements will not be detrimental to the heaith,
safety and general welfare of either the people residing in the area or the general
public (Ord. No. 1070.)

E. Outdoor Seating on Private Property for Restaurants

1. Community Development Director Approval
Reductions or modifications of that portion of a restaurant's off-street parking
requirements attributable to the restaurant's outdoor seating area may be granted
by the Community Development Director, if all of the following findings are made:

a. The request is for 16 or fewer seats and/or 4 or fewer tables, located on
private property;

b. No hard alcohol is being served;

c. Public parking is available in close proximity to the restaurant;

15-15 217196



San Clemente Zoning Ordinance Chapter 15

d. Given the specific conditions of the site and the adjacent area, the waiver
or modification of requirements will not result in inadequate parking;

e. The property owner concurs, in writing, with the request; and
f No building permits are required for the outdoor seating area.
2. - Minor Exception Permit
Reductions or modifications of that portion of a restaurant's off-street parking
* requirements attributable to the restaurant's outdoor seating area may be granted
through the approval of a minor exception permit, in accordance with Chapter 4,
~‘Section 7?72, if all of the following findings are made:

a The request is for more than 16 seats and/or 4 tables, located on private
property,

b. No hard alcohol is being served;
c. Public parking is available in close proximity to the restaurant;

d. Given the specific conditions of the site and the adjacent area, the waiver
or modification of requirements will not result in inadequate parking; and

c. No building permits are required for the outdoor seating area.
3. Conditional Use Permit

Reductions or modifications of that portion of a restaurant's off-street parking
requirements attributable to the restaurant's outdoor seating area which cannot
qualify for Community Development Director approval in accordance with
subsection 1 or a minor exception permit, in accordance with subsection 2 may
be granted through the approval of a8 conditional use permit, in accordance with
Chapter 4, Section ???, if all of the following findings are made:

a Public parking is available in close proximity to the restaurant; and

b. Given the specific conditions of the site and the adjacent area, the waiver
or modification of requirements will not result in inadequate parking.

Shared Parking
In all non-residential and mixed-use zones, parking facilities may be shared by multiple

non-residential uses whose activities are not normally conducted during the same hours, or
when hours of peak use vary. The applicant shall have the burden of proof for a reduction
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in the total number of required off-street parking spaces.” Shared parking may be
perrmtted pursuant to a conditional use permit, in accordance with Cbapter 4, Section
722, of this title, subject to the following conditions: .

1. A sufficient number of spaces (both shared and separate) are provided to meet the
greater parking demand of the participating uses;

2. . Satisfactory evidence, as verified through the conditional use permit process, has
been submitted by the parties operating the shared parking facility, demonstrating
that substantial conflict will not exist in the principal hours or periods of peak
demand for the uses for which the shared parking is proposed;

3. Shared parking facilities shall not be located further than 300 feet from any
structure or use served; and

4, A written agreement shall be reviewed the City Attorney and executed by the
property owner to assure the continued availability of the shared parking spaces
for the life of the development. (Section 5.47)

Minor Additions to Non-Residential Structures and the Commercial Portion
of Mixed-Use Structures

Reductions or modifications in the parking required for minor additions to non-residential
structures and the commercial portion of mixed-use structures may be granted through the
approval of a minor exception permit, in accordance with Chapter 4, Section 2?2, if all of
the following findings are made:

1. The proposed expansion will not result in a deficit of more than 2 parking spaces
for the use;

2. Public parking is available in close proximity to the structure; and

3. vaen the specific conditions of the site and the adjacent area, the waiver or
modxﬁcanon of requirements will not result in inadequate pa.rlnng

Changes of Use

Reductions in the parking required for a change of use may be granted through the
approval of a minor exception permit, in accordance with Chapter 4, Section 2?2, if all of
the following findings are made:

1 The change of use will not result in a deficit of more than 2 parking spaces for the
use; :

2. Public parking is available in close proximity to the use; and
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3. Given the specific conditions of the site and the adjacent area, the waiver or
. modification of requirements will not result in inadequate parking.

I Indoor Seating for Restaurants
Reductions or modifications of that portion of a restaurant's off-street parking

requirements attributable to the restaurant's indoor seating area may be granted through
the approval of a minor exception permit, in accordance with Chapter 4, Sectxon ??‘.’, if

all of the following ﬁndmgs are made:

1. The total mdoor seating for the restaurant will not result in a deficit of more than 5
parking spaces;

2. Other non-residential uses whose activities are not normally conducted during the

same hours share parking spaces with the restaurant;
3. Public parldng is available in close proximity to the restaurant; and

4. Given the specific conditions of the site and the adjacent area, the waiver or
modification of requirements will not result in inadequate parking.

J. Relocation of Historic Structures
Reductions or modifications of the parking requirements for a structure which is on the
City’s Designated Historic Structures List and which is being relocated, may be granted

through the approval of a minor conditional use permit, in accordance with Chapter 4,
Sections ??? and ??? of this ordinance.

i:\conversi.zo\chap15zo.doc
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CHAPTER 4
LAND USE/DEVELOPMENT STANDARDS

CHAPTER 4 SECTIONS:
401 General Development Standards
402 Pier Bowl Core Standards
403 Casa Romantica Standards
404 Alameda Lane Standards
405 Pier Bowl Municipal Parking Lot Standards
406 Beachcomber and Robison Properties Standards
407 Beaches and Parks Standards
408 Pier Bowl High Density Residential Standards
409 Pier Bowl Medium Density Residential Standards

tsme

GENERAL DEVELOPMENT STANDARDS

APPLICABILITY

General Development Standards apply to all sub-areas in the Pier Bowl (see Figure
6).

STANDARDS NOT LISTED

Whenever a standard or regulation is not set forth in this Specific Plan, the Coastal
Zoning Ordinance, Zoning Ordinance, or applicable City codes shall regulate.

LAND USES NOT LISTED

In cases where it is unclear whether or not a proposed use is permitted under this
section, the Planning Commission shall determine through the interpretation process
if the use is consistent with the purpose set forth-herein, and is either permitted as
a principal, conditional, accessory, or temporary use, or is not permitted.

TERMS NOT LISTED

Terms used in these regulations shall have the same definitions as stated in the City
Zoning Ordinance unless otherwise defined herein under Chapter 12, Definitions.
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DESIGN GUIDELINES

All new development and any modifications, changes, or alterations to any structure
under this section shall utilize Spanish Colonial Revival Architecture, shall be subject
to the design guidelines set forth in Chapter 5, and shall also be subject to
Architectural Design Review as prescribed in the City Zoning Ordinance.

SIGNS

Signs shall be in conformance with the City’s Sign Ordinance (Chapter 28 of the City
Municipal Code) and the Sign Design Guidelines in Chapter 5 of this Specific Plan.
Signs shall be subject to Architectural Design Review as prescribed in the City
Zoning Ordinance.

NONCONFORMING USES

Buildings and land uses existing legally in mixed-use zones as of the date of the
adoption of the Pier Bowl Specific Plan, but which are inconsistent with Development
Standards in the Specific Plan, can be rebuilt to the preexisting standard and/or
continue the preexisting land use, even if damaged or destroyed by up to 100 percent
by natural disaster or accidental cause, provided that the new structure does not
exceed the preexisting building envelope or density, and provided that the project
proponent applies for building permits within twelve (12) months of the existing
structure being damaged or destroyed. If the existing structure is voluntarily
demolished, or if after twelve (12) months of the existing structure being destroyed
by natural disaster or accident, no building permits to rebuild have been applied for,
the new structure and its use shall be required to conform to the Pier Bowl Specific
Plan.

INCLUSIONARY HOUSING

Refer to the City’s Housing Element for inclusionaty housing for residential projects
of ten (10) dwelling units or more and projects within the Coastal Zone. State law
also requires fifteen percent (15%) to thirty percent (30%) of the new or rehabilitat-
ed dwelling units in the Pier Bowl Redevelopment Project Area to be affordable to
households earning one hundred twenty percent (120%) of the median income. In
addition, forty percent (40%) of the fifteen percent (15%) affordable units shall be
affordable to the very-low-income households.
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PIER BOWL CORE STANDARDS

PURPOSE AND APPLICABILITY

L.

2.

Purpose - The Pier Bowl Core Development and Design Standards are
established to accommodate a mixed-use district emphasizing pedestrian- and
beach-oriented activity. This district promotes commercial uses at the street
level; and office, lodging and multi-family residential uses on the upper stories
of a project.

Applicability - Thié:section applies to the Pier Bowl Core Sub-Area (Figure
6).

’

PRINCIPAL USES PERMITTED - Also refer to Section D, Land-Use Requirements
for Mixed Use, to determine the floor level at/on which each use is permitted.

1

3.

4.

Pedestrian-oriented specialty retail uses designed to serve the shopping needs
of tourists and beach-users, including apparel, art galleries, beach sundries,
book stores, flowers, gifts, jewelry, newsstands, novelties, recreational, surf and
sport, travel agencies, and tourist- or recreation-oriented businesses and shops,
or similar uses.

Small-scale specialty food establishments, such as sandwich shops, candy
stores, ice cream shops, frozen yogurt shops, bakeries, coffee houses, and
similar businesses. For the purpose of this section, "small scale” shall be
defined as an establishment with under 1,000 square feet of gross floor area.
Establishments with 1,000 or more square feet of gross floor area shall be
considered a "restaurant” and shall be permitted only under Paragraph C of
this section upon approval of a Conditional Use Permit.

General and professional offices (excluding medical and dental offices), such
as architecture, engineering, financial, consulting, law, real estate, and similar
office uses.

Parks and open space, public and private.

CONDITIONAL USES PERMITTED - Also refer to Section D, Land Use Require-
ments for Mixed Use, to determine the floor level at/on which each use is permitted.

1.

Bed-and-breakfast inns, hotels, motels, and time shares. Bed-and-breakfast
inns shall be subject to the standards prescribed in the City Zoning Ordinance.

e
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2. Drinking establishments, such as bars, pubs, or taverns, whose primary
business is the sale of alcoholic beverages.

3. The sale of alcoholic beverages for consumption on the premises, but only if
incidental to a permitted or conditional use.

4. Multi-family attached dwellings or condominiums, only when combined with
one or more commercial uses.

S. Restaurants and other food establishments having greater than 1,000 square
feet of gross floor area.

6. Outdoor food stands, newspaper stands, flower stands, ice cream or other
vendors, push carts, permanent or temporary, on private property or within
the Pier Bowl Core Park. Vendors on City-owned property shall be subject

to a contract or agreement with the City.

f
LAND-USE REQUIREMENTS FOR MIXED USE
1. Ground Floor or Street Level

a. Commercial uses - The ground floor or street level of all developments
shall be devoted to specialty retail, specialty food, restaurant, or similar

types of uses.

b. Office uses - General and professional office (excluding medical or
dental offices) uses shall be allowed on the ground floor only when
located off-street or behind commercial uses with the approval of a
Conditional Use Permit in accordance with the City Zoning Ordinance.

2 Upper s

4

a. Commercial uses - All permitted or conditional commercial uses set
forth under this section that are ‘a continuation of the same use on the
first floor are allowed on the second floor. Commercial uses that are
unrelated to the first floor use may be allowed on any of the upper
floors with the approval of a Conditional Use Permit in accordance
with the City Zoning Ordinance.

b. Office uses - General and professional office (excluding medical and
dental offices) uses shall be allowed on the upper floors as a principally

permitted use.
4.5 .
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c. Bed-and-breakfast inns; hotel, motel, and time-share uses may be
allowed on the upper floors with the approval of a Conditional Use
Permit in accordance with the City Zoning Ordinance. Lobbies and
entrances for these uses may extend onto the ground floor.

d. Residential uses - May be allowed on upper floors with the approval
of a Conditional Use Permit in accordance with the City Zoning
Ordinance.

E. TEMPORARY USES PERMITTED

1.

Outdoor sales stich as food, art displays or similar types of uses associated
with special or promotional events are permitted with the approval of a
Temporary Use Permit in accordance with the City Zoning Ordinance.

F.  DEVELOPMENT STANDARDS

L

Maximum Floor Area Ratio - A maximum floor area ratio of 1.0 is allowed.
Floor area ratios that exceed 1.0, but not to exceed 2.0, may be permitted if
substantial public benefit that exceeds standards mandated by the Specific
Plan and other City Codes and Ordinances is provided, subject to the approval
of a Conditional Use Permit. Substantial public benefit might include: more
than fifteen (15) percent of the net lot area as public open space, public
parking, courtyards, arcades, conversion of an existing building into a Spanish
Colonial Revival architectural design, the use of exemplary materials, public
art, and other types of publ’ic amenities or exemplary design features.

Hotel/B-&-B Inn 1 unit/500 square feet lot area
Motel 1 unit/700 square feet lot area
Time Shares 1 unit/500 square feet lot area
Residential 1 unit/1,200 square feet lot area

Up to a ten (10) percent density increase may be permitted for hotels, motels,
bed-and-breakfast inns and time shares if substantial public benefits that
exceed standards mandated by the Specific Plan and other City Codes and
Ordinances are provided.

Thesg are the maximum unit densities allowable; lower densities may be
required through Site Plan Review/Conditional Use Permit approval of a
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project. Refer to Chapter 5, Design Guidelines, for further explanation on
determining the appropriate size and scale of a project.

aximu eight:

Projects with a floor area ratio of 1.0 or less - Thirty (30) feet; however, -
architectural features, not including habitable area, such as towers, may extend
to a maximum height of thirty-five (35) feet if a Conditional Use Permit is
approved in accordance with of the City Zoning Ordinance.

Projects with a floor area ratio between 1.0 and 2.0 that provide public benefit
exceeding development standards mandated by the Specific Plan - The height
may be extended to a level comparable to existing structures along the same
street within the Pier Bowl Core Sub-Area. To determine the comparable
height of existing structures, the applicant shall submit a height survey
prepared by a registered engineer, land surveyor, or architect for determina-
tion of the maximum allowable¢ height. :

For purposes of this chapter, height shali be determined in accordance with
the City Zoning Ordinance.

Minimu t a and Width for New Subdivisio
. Lot area: 6,000 square feet
. Lot width: 60 feet

Maximum Building Coverage - Maximum building coverage of ninety (90)
percent if Option A of the landscape standards is used; one hundred (100)

percent maximum building coverage if Option B of the landscape standards

is used.
4

Building Setbac
N
. Front: 5 feet; however, for arcades and other "pe-
- destrian elements," a setback of 0 feet
. Side, interior: 0 feet
. Side, exterior
(abutting a street): 5 feet
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. Rear: 5 feet

. Upper stories: Refer to Chapter 5, Design Guidelines, for
the appropriate upper-story stepbacks.

. Light angle: A light angle setback of 80 degrees mea-
sured from the required setback for only
- those portions of the building abave 20
feet in height.
1.,
Commercial Open Space - Open space conveniently accessible to the public
shall be provided comprising a minimum of ten (10) percent of the net lot
area. Open space shall be usable for recreational or open space activities.
For example, outdoor seating areas, court yards, lawns, and plazas are
considered public open space; however, parking areas shall not count toward
the open space requirement. '

Residential Open Space - A minimum of 80 square feet per unit of residential
common and/or private open space, including patios, cabanas, arbors,
swimming pools, decks, lawns, and similar open space, shall be provided for
residential uses. The required square footage for residential open space may
be combined with the required square footage for commercial open space to
create larger open space areas. Areas greater than ten (10) percent excluded
in computation of residential open space areas are: required setback areas,
dwellings, other buildings, parking areas, streets, driveways, and slopes.

Landscaping

Option A - Landscape area provided at grade that is equal to ten (10) percent
of the net lot area. A minimum of one 15-gallon tree, or equivalent as
approved by the City Planner, per twenty-five (25) linear feet of street
frontage shall be planted adjacent to the street. This requirement is in
addition to the required streetscape planting in the City parkway.

kd

Option B - Landscape area equal to twenty (20) percent of the net lot area.
The landscape area may be provided on the upper-level balconies, decks, or
roofs with permanently affixed planter boxes.

The landscaping meeting either of the two requirements shall be visible from

the street or other public spaces. Hardscape improvements shall not be
counted toward fulfilling the required landscape. Refer to Chapter 10,
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Landscape and Streetscape Design Standards, for further landscape require- .
ments.

Commercial Parking Standards - The following minimum off-street parking
standards shall be provided and shall be kept accessible at all times:

. Professional Office 1/300 gross square feet

. Rctail: 1/230 gross square feet

. Food Stores, Take-Out 1/200 gross square feet
Food

. Restaurants and Bars 1/4 seats |

. Hotel/Motel/B-&-B Inn  1/unit, 2/managers unit and 1 employee
¢ space for every 10 rooms

. Time Shares 1.2/unit
. Residential Parking shall be in accordance with the
City Zoning Ordinance.

When parking is enclosed, residential and commercial/office parking facilities
must be separated to ensure security. Exceptions to this requirement can be
granted if adequate security measures are provided with the approval of a
Conditional Use Permit in accordance with City Zoning Ordinance.

eci i isions fo urants - a) Stacked or tandem parking
may be allowed for restaurants when valet service is provided with the
approval of a Conditional Use Permit in accordance with City Zoning
Ordinance. b) A portion of a restaurant’s off-street parking requirements
attributable to the restaurant’s outdoor seating area may be modified or
waived in accordance with the City Zoning Ordinance.

Off-Site Parking - Off-site parking on both public and private lots may be
granted for commercial uses (residential projects shall provide all parking on-
site) through the approval of a Conditional Use Permit provided that all the
required parking for the project is in place at the time of development of the
project. Off-site parking on a private lot shall be within five-hundred (500)
feet of the project. City municipal parking lots located farther than five-
hundred (500) feet from the project including satellite facilities designed to
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provide centralized parking may be used to provide off-site parking for
commercial uses in the Pier Bowl Core, subject to the approval of a
Conditional Use Permit and a parking agreement with the City.

Joint-Use Parking - Joint-use parking for both public and private lots may be
granted through the approval of a Conditional Use Permit. Standard parking
ratios required for individual-use projects may be reduced when a parking
study, prépared by a professional traffic engineer, shows a reduced parking
demand to the satisfaction of the Community Development Director for

multiple-use projects.

Modifications and Waivers of Requirements for Historic Buildings - Parking

requirements may be modified or waived for historical structures in accor-
dance with the City Zoning Ordinance.

Historic Preservation - Encourage the preservation and restoration of City-
designated historic structures within the Pier Bowl Core Sub-Area.

Remodel or demolition of any historically-designated structures shall be
subject to the City Zoning Ordinance. In the event that it is demonstrated
that the preservation, restoration, or relocation of any or all structures cannot
be reasonably accomplished, replacement structures shall be of an authentic
Spanish Colonial Revival design and character pursuant to the Architectural
Design Review approval process.

iV,
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CASA ROMANTICA STANDARDS

PURPOSE AND APPLICABILITY
1. Purpose - The Casa Romantica Development and Design Standards are

established to preserve, rehabilitate, and adaptively re-use the Casa Romantica
structure and to allow new public-oriented commercial uses on the site.

2. Applicability™- This section applies to the Casa Romantica Sub-Area (Figure
6).

CONDITIONAL USES PERMITTED FOR THE CASA ROMANTICA BUILDING

1 Bed-and-breakfast inns, hotels, and motels. Bed-and- breakfast inns shall be
subject to the standards prescribed in the City Zoning Ordinance.

2. Conference facilities, special events, weddings, and similar uses.

3. Cultural facilities, such as art galleries, interpretative centers, museums, and
other similar uses.

4. Restaurants and fine-dining food establishments.

5. The sale of alcoholic beverages for consumption on the premises, but only if
incidental to a permitted conditional use.

CONDITIONAL USES PERMITTED FOR THE CASA ROMANTICA
GROUNDS

1 All the uses allowed in Section 403.B
2 Botanical gardens, open space, and parks.,

3. Multi-family attached dwellings, condominiums, or time shares, only when
combined with one or more commercial use. )

ACCESSORY USES
1. Live entertainment that is incidental t5 an approved conditional use.
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2. Pedestrian-oriented specialty-shop uses designed to supplement other primary
uses such as book stores, gifts, jewelry, novelties, and similar tourist-or
recreational-oriented businesses and shops.

E. TEMPORARY USES PERMITTED

1. Outdoor sales such as food, art displays, promotional events, or other similar
uses if a Temporary Use Permit is approved in accordance with the City

Zoning Ordinance.
F. DEVELOPMENT STANDARDS
H
1. Maximum Floor Area Ratio A maximum floor area ratio of 1.0 is
allowed.

2. Maximum Unit Density

Hotel/B-&-B Inn 1 unit/500 square feet lot area
Motel 1 unit/700 square feet lot area
Time share 1 unit/500 square feet lot area
Residential 1 unit/1,200 square feet lot area

These are the maximum unit densities allowable, lower densities may be
required during the Site Plan Review/Conditional Use Permit approval of a
project. Refer to Chapter 5, Design Guidelines, for further explanation on
determining the appropriate size and scale of a project.

3, Maximum Height

Area A (see Figure 7) Forty-five (45) feet, or not to exceed the
: height of adjacent structures, whichever is
most restrictive.

Area B (see Figure 7) The building height shall be no higher
than the adjacent roof ridge line of the
Casa Romantica.

For purposes of this chapter, height shall be determined in accordance with
the City Zoning Ordinance.
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Chapter 4: Land Use/Development Standards

Minimum Lot Area and Width
. Lot area: 6,000 square feet
. Lot width: 60 feet

Maximum Building Coverage - Maximum building coverage of ninety (90)
percent’is allowed.

Building §etback§"

. Front: ' 10 feet

. Side 5 feet

. Real;: 25 feet from the bluff edge

. Upper stories: Refer to Chapter 5, Design Guidelines, for

the appropriate upper-story stepbacks.

Note: These setbacks shall not preclude the development of public gardens
and/or a pedestrian path/funicular in the area between the Casa Romantica
and Alameda Lane property. Development shall be in conformance with
Section 5 (Environmentally Sensitive Habitat Areas) of the City Coastal
Element.

Commercial Open Space - Public open space shall be provided comprising a
minimum of ten (10) percent of the net lot area. Areas counting for public
open space shall be accessible to the public and usable for recreational or
open-space activities. For example, outdoor setting areas, courtyards, lawns,
plazas are considered public open space; however, parking areas shall not
count toward the total space required.

Residential Open Space - A minimum of 80 square feet per unit of residential
common and/or private open space, including patios, cabanas, arbors,
swimming pools, decks, lawns and similar open space, shall be provided for
residential uses. The required square footage for residential open space may
be combined with the required square footage for commercial open space to
create larger open space areas. Areas excluded in computation of residential
open space areas are: required setback areas, dwellings, other buildings,
parking areas, streets, driveways and slopes greater than ten (10) percent.

Landscaping - A minimum of ten (10) percent of the net lot area shall be
private landscape area. Landscaping should be concentrated in areas that are
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open or visible to public view adjacent to streets, courtyards or pedestrian
corridors. A minimum of one 15-gallon tree, or equivalent as approved by the
City Planner, per twenty-five (25) linear feet of street frontage shall be planted
adjacent to the street within the landscape setback. This requirement is in
addition to required streetscape planting in the City parkway. Hardscape
improvements shall not be counted toward fulfilling the required landscape.
Refer to Chapter 10, Landscaping/Streetscape Design Standards, for further
landscape requirements.

z . .
Whenever feasible, preserve the mature landscaping on site.

Parking Standards - The following minimum off-street parking standards shall
be provided and shall be kept accessible at all times:

. Retail 1/250 gross square feet
. Restaurants and Bars 1/4 seats

. Hotel/Motel/B-&-B Im‘x 1/unit, 2/managers unit, and 1 employee
space for every ten (10) rooms

. Conference Facilities 1/5 fixed seats or 1/35 sq. ft. seating area

. Time Shares 1.2/unit
. Residential Parking shall be in accordance with the \
City Zoning Ordinance.

When parking is enclosed, residential and commercial/office parking facilities
must be separated. The intent of this requirement is to ensure security.
Exceptions to this requirement can be granted if adequate security measures
are provided with the approval of a Conditional Use Permit.
4

cial i isi 0 - a) Stacked or tandem parking
may be allowed for restaurants when valet service is provided with the
approval of a Conditional Use Permit. b) A portion of a restaurant’s off-
street parking requirements attributable to the restaurant’s outdoor seating
area may be modified or waived in accordance with the City Zoning Ordi-
nance.

Off-Site Parking - Off-site parking on both public and private lots may be

g}'anted for commercial uses (residential projects shall provide all parking on-
site) through the approval of a Conditional Use Permit provided that all the
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required parking for the project is in place with the development of the
project. Parking on a private lot shall be within five-hundred (500) feet of the
project. City municipal parking lots located farther than 500 feet from the
project site (designed to provide centralized parking) may be used to provide
off-site parking for commercial uses on the Casa Romantica site, subject to
approval of a Conditional Use Permit and a parking agreement with the City.

Joint-Use Parking - Joint-use parking for both public and private lots may be
granted- through the approval of a Conditional Use Permit. Standard parking
ratios required for individual-use projects may be reduced when a parking
study, prepared ’by a professional traffic engineer, shows a reduced parking
demand for m}zltiple-usc projects.

Historic Preservation - Preserve and maintain the Casa Romantica (see Figure
7, Area D) in accordance with the Secretary of Interior’s Standards for
Historic Rehabilitation. Additional structures on the Casa Romantica
property may be allowed if the design is well-integrated and compatible with
the Casa Romantica’s architecture, scale, and design, subject to the City
Zoning Ordinance and the approval of a Conditional Use Permit.

View Preservation - Views of the Pier and the coast from the Casa Romantica
and the views from the Pier of the Casa Romantica shall be maintained. A
view analysis shail be required for any new development within this view
corridor (see Figure 5 of Chapter 3, Goals, Objectives, and Policies).

Pedestrian Circulation - With the development of the Casa Romantica site, a
pedestrian linkage between the Casa Romantica, the Alameda Lane property,
and Parque Del Mar is required. The intent is to provide a pedestrian
walkway that will connect the two sites. A funicular may also be considered
for this connection.

L A
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ALAMEDA LANE STANDARDS

PURPOSE AND APPLICABILITY

1.

2.

Purpose - The Alameda Lane Development and Design Standards are
established to accommodate a mixed-use district emphasizing pedestrian- and
beach-oriented activities. This district promotes commercial uses at the street
level; and office, lodging and multi-family residential uses on the upper stories
of a project. The design of any development in this sub-area should be well
integrated with the Casa Romantica development plan, Parque Del Mar, and
the Municipal Parking Lot.

Agg]icébilig - This section applies to the Alameda Lane Sub-Area (Figure 6).

PRINCIPAL USES PERMITTED - Alsorefer to Section D, Land Use Requirements
for Mixed Use, to determine the ﬂo?r level at/on which each use is permitted.

1.

Pedestrian-oriented special retail uses designed to serve the shopping needs
of tourists and beach-users, including apparel shops, art galleries, beach
sundries, book stores, flowers, gifts, jewelry, newsstands, novelties, surf and
sport, travel agencies, and similar tourist- or recreation-oriented businesses
and shops, and other similar uses.

Small-scale specialty food establishments, such as bakeries, candy stores,
coffee house, frozen yogurt shops, ice cream shops, sandwich shops, and
similar businesses. For the purpose of this section, "small scale” shall be
defined as an establishment with under 1,000 square feet of gross floor area.
Establishments with 1,000 or more square feet of gross floor area shall be
considered "restaurants” and shalil be permitted only under Paragraph C of this
section upon approval of a Conditional Use Permit.

. 4
General and professional offices (excluding medical and dental offices), such

as architecture, engineering, financial, consulting, law, real estate, and similar
office uses.

Open space and parks, public and private.
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C.  CONDITIONAL USES PERMITTED

1

2.

Bed-and-breakfast inns, hotels, motels, and time shares. Bed-and-breakfast
inns shall be subject to the standards prescribed in the City Zoning Ordinance.

Drinking establishments, such as bars, pubs, or taverns, whose primary
business is the sale of alcoholic beverages.

The sale of alcoholic beverages for consumption on the premises, but only if
incidental to a permitted or conditional use.

Multi-family attached dwellings or condominiums, only when combined with
one or more commercial uses.

Restaurants and other food establishments having greater than 1,000 feet of
gross floor area.

D. LAND-USE REQUIREMENTS FOR MIXED USE

. 1.

Ground Floor or Street Level:

a. Commercial uses - The ground floor or street level of all developments
'shall be devoted to specialty retail, specialty food, restaurant, or similar
types of uses. Hotels and time shares may be allowed on the ground
floor with the approval of a Conditional Use Permit.

b. Office uses - General and professional office (excluding medical and
dental offices) uses shall be allowed on the ground floor only when
located off-street or behind commercial uses. Office uses adjacent to
a City street or on the ground floor may be allowed with the approval

- of a Conditional Use Permit.

Upper els:

a. Commercial uses - All permitted or conditional commercial uses set
forth under this section that are a continuation of the same use on the
first floor are allowed on the second floor. Commercial uses that are
unrelated to the first floor use may be allowed on any of the upper
floors with the approval of a Conditional Use Permit.
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b. Office uses - General and professional office (excluding medical and
dental) uses shall be allowed on the upper floors as a principally
permitted use.

c. Bed-and-breakfast inns, hotels, motels, and time shares may be allowed
on the upper floors with the approval of a Conditional Use Permit in
accordance with the City Zoning Ordinance. Lobbies and entrances for
these uses may extend onto the ground floor.

d. Residential uses - May be allowed on upper floors with the approval
of a Conditional Use Permit in accordance with the City Zoning
Ordinance. ‘

" ACCESSORY USES AND STRUCTURES

1. Dancing and/or live entertainment that is incidental to a permitted principal
or conditional use with the approval of a Conditional Use Permit in accor-
dance with the City Zoning Ordinance.

TEMPORARY USES PERMITTED

1. Outdoor sales such as food, art displays or similar types of uses associated

with special or promotional events are permitted with the approval of a
Temporary Use Permit in accordance with the City Zoning Ordinance.

DEVELOPMENT STANDARDS
1 Maximum Floor Area Ratio - A maximum floor area ratio of 1.0 is allowed.
2. aximu it
4
Hotel/B-&-B Inn 1 unit/500 square feet lot area
Motel -, 1 unit/700 square fect lot arca
Time share 1 unit/500 square feet lot area
Residential 1 unit/1,200 square feet lot area

These are the maximum unit densities allowable; lower densities may be
required through Site Plan Review/Conditional Use Permit approval of a
project. Refer to Chapter 5, Design Guidelines, for further explanation on
determining the appropriate size and scale of a project.
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Mé:u‘mum Height - Thirty (30) feet and not to exceed the adjacent natural
bluff’s highest elevation, whichever is most restrictivc.

For purposes of this chapter, height shall be determined in accordance with
the City Zoning Ordinance.

Minimum Lot Area and Width for New Subdivisions

. Lot area: 6,000 square feet

. Lot width’- 60 feet

Maximum Building Coverage - Maximum building coverage of ninety (90)
percent if Option A of the landscape standards is used; One hundred (100)

percent maximum building coverage if Option B of the landscape standards
is used. '

Building Setbacks

. Front: 10 feet
. Side S feet
. Rear 0 feet
. Upper stories: Refer to Chapter 5, Design
Guidelines, for the appropriate
! upper-story stepbacks.

Note: These setbacks shall not preclude the development of public gardens,
a pedestrian path, and/or a funicular in the area between the Casa Romantica
and Alameda Lane property.

Commercial Open Space - Public open space shall be provided comprising a
minimum of ten (10) percent of the net lot area. Areas counting for public
open space shall be accessible to the public and usable for recreational or
open space activitieS, For example, outdoor seating areas, courtyards, lawns,
and plazas are considered public open space; however, parking areas shall not
count toward the total space required.

Residential Open Space - A minimum of 80 square feet per unit of residential

common and/or private open space, including patios, cabanas, arbors,
swimming pools, decks, lawns and similar open space, shall be provided for
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residential uses. The required square footage for residential open space may
be combined with the required square footage for commercial open space to
create larger open space areas. Areas excluded in computation of residential
open space areas are: required setback areas, dwellings, other buildings,
parking areas, streets, driveways and slope greater than ten (10) percent.

Landscaping

Option A - Landscape area provided at grade that is equal to ten (10) percent
of the net lot area. A minimum of one 15-gallon tree, or equivalent as
approved by the City Planner, per twenty-five (25) linear feet of street

frontage shall be planted adjacent to the street. This requirement is in
addition to the required streetscape planting in the City parkway. -

Option B - Landscape area equal to twenty (20) percent of the net lot area.
The landscape area may be provided on the upper-level balconies, decks, or
roofs with permanently-affixed planter boxes.

The landscaping meeting either of the two requirements shall be visible from
the street or other public spaces. Hardscape improvements shall not be
counted toward fulfilling the required landscape. Refer to Chapter 10,
Landscape and Streetscape Design standards, for further landscape require-
ments.

Parking Standards - The following minimum off-street parking standards shail
be provided and shall be kept accessible at all times:

. Professional Office 1/300 gross square feet
. Retail 1/250 gross square feet
. Restaurants and Bars 1/4 seats

. Hotel/Motel/B-&-B Inn  1/unit, 2/managers unit, and 1 employee
: space for every 10 rooms

. Time Shares 1.2/unit
J Residential Parking shall be in accordance with the
City Zoning Ordinance.

When parking is enclosed, residential and commercial/office parking facilities
must be separated to ensure security. Exceptions to this requirement can be
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granted if adequate security measures are provided with the approval of a
Conditional Use Permit in accordance with City Zoning Ordinance.

Special Parking Provisions for Restaurants - a) Stacked or tandem parking

may be allowed for restaurants when valet service is provided with the
approval of a Conditional Use Permit in accordance with City Zoning
Ordinance. b) A portion of a restaurant’s off-street parking requirements
attributable to the restaurant’s outdoor seating area may be modified or
waived in accordance with the City Zoning Ordinance.

Off-Site Parking - Cff-site parking on both public and private lots may be
granted for commercial uses (residential projects shall provide all parking on-
site) through the approval of a Conditional Use Permit provided that all the
required parking for the project is in place at the time of the development of
the project. Parking on a private lot shall be within five-hundred (500) feet
of the project. City municipal parking lots (including satellite facilities
designed to provide centralized parking) may be used to provide off-site
parking for commercial uses on Alameda Lane site, subject to approval of a
Conditional Use Permit and a parking agreement with the City.

Joint-Use Parking - Joint-use parking for both public and private lots may be
granted through the approval of a Conditional Use Permit. Standard parking
ratios required for individual-use projects may be reduced when a parking
study, prepared by a professional traffic engineer, shows a reduced parking
demand to the satisfaction of the Community Development Director for
multiple uses/projects.

View Preservation - Views of the Pier and the coast from the Casa Romantica
and the views from the Pier to the Casa Romantica shall be maintained. A
view analysis shall be required for any development within this view corridor.
(See Figure 5 of Chapter 3, Goals, Objectives, and Policies.)

Pedestrian_Circulation - With development of the Alameda Lane site, a
pedestrian linkage between the Casa Romantica, the Alameda Lane property
and Parque Del Mar is required. Refer to Section 902.E for specifications.

IS
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405. PIER BOWL MUNICIPAL PARKING LOT STANDARDS

A.  PURPOSE AND APPLICABILITY

1 Purpose - The purpose of the Pier Bowl Municipal Parking Lot Development
and Design Standards is to provide parking to accommodate the present and
future commercial tourist and recreational needs in the Pier Bowl. The
standards _also require the parking-lot design to consist of surface or
subterranéan parking to preserve‘the public view corridor to the ocean.
Development of coastal-oriented retail at the base of the parking lot, fronting
Parque Del Mar, is allowed, provided that the view corridor is not obstructed.

2. Applicability - This section applies to the Pier Bowl Municipal Parking Lot
Sub-Area (Figure 6). o

B.  PRINCIPAL USES PERMITTED
1. Surface parking lot.

2, Parks, plazas, and open space.

C.  CONDITIONAL COMMERCIAL USES PERMITTED

1. At the base of the parking structure adjacent to the shoreline, all pedestrian- ‘
oriented specialty retail uses allowed in the Alameda Lane Sub-Area.

2 At the base of the parking structure fronting Parque Del Mar, all small-scale
specialty food establishments allowed in the Pier Bowl Core Sub-Area

3. Restaurants.
4

4. ‘The sale of alcoholic beverages for mnsumption on the premises, but only if
incidental to a permitted principal or conditional use.

F. ACCESSORY USES AND STRUCTURES
1. Parking attendant kiosk, bathrooms, and other similar structures/uses.
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TEMPORARY USES PERMITTED

1.

Outdoor sales, such as food, art displays, or similar types of uses associated
with special or promotional events, are permitted with the agproval of a
Temporary Use Permit in accordance with the City Zoning Ordinance.

DEVELOPMENT STANDARDS
1. Maximum Height - If a parking structure is developed, the height shall be

3.

no higher than the existing grade of the present surface parking lot.
Structural elements of the parking structure may exceed the height of existing
grade if existing public views from Avenida Del Mar are maintained as

determined to the satisfaction of the City Planner.

The height of any accessory structure shall be limited to one story and shall
not block public views from Avenida Del Mar.

Building Setbacks

. Front: 0 feet
. Side: 0 feet
. Rear: 0 feet

Maximum Building Coverage - Maximum building coverage of one hundred
(100) percent. !

Landscaping - A minimum of ten (10) percent of the net lot area shall be for
landscaping. Landscaping should be concentrated in areas that are open or
visible to public view, such as adjacent to streets, courtyards, or pedestrian
corridors. The parking structure design shall allow for the primary streetscape
plan identified in Chapter 10 (see Chapter 10, Section 1003). Hardscape
improvements shall not be counted toward fulfilling the required landscape.
Refer to Chapter 10, Landscaping/Streetscape Design Standards, for further
landscape requirertients.

Joint-Use Parking - Joint-use parking for both public and private lots may be
granted through the approval of a Conditional Use Permit. Standard parking
ratios required for individual-use projects may be reduced when a parking
study, prepared by a professional traffic engineer, shows a reduced demand
to the satisfaction of the Community Development Director for multiple
uses/projects.
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Off-Site Parking - Off-site parking may be granted for commercial uses in the
Pier Bow] Core, Casa Romantica, Alameda Lane, and Beach Frontage Sub
Areas through the approval of a Conditional Use Permit.

View Preservation - The public view corridor of the Pier and the coast from
Avenida Del Mar shall be maintained. A view analysis shall be required for

any development within this view cor:idor. (See Figure 5 of Chapter 3, Goals,
Objectives, and Policies.)

Pedesm’gg. Circulation - A pedcs.t’ﬁ'an link shall be provided to the Casa
Romantica, Parque Del Mar, and Alameda Lane sites. The intent is to

provide a pedestrian walkway that will connect the sites. A funicular may also
be considered for this connection.
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406. BEACHCOMBER AND ROBISON PROPERTIES STANDARDS

A

PURPOSE AND APPLICABILITY
1. Purpose - The Beachcomber and Robison Property Development and Design

2

Standards are intended to provide for revenue-generating commercial uses
and the highest quality Spanish Colonial Revival design and architecture.

Agglica-i:ﬂig( - This section applies to the Beachcomber and Robison Sub-Area
(Figure 6). 1, ‘

PERMITTED USES ,FOR THE BEACHCOMBER AND FOR THE ROBISON
PROPERTIES IF COMBINED WITH THE BEACHCOMBER SITE

1.

2.
3.

Cultural facilities, such as museums, interpretative centers, art galleries, and
other similar uses.

Parks and open space.
Pedestrian-oriented specialty shop uses designed to supplement other primary

uses such as gifts, jewelry, novilties, bookstores, and similar tourist- or recre-
ation-oriented businesses and shops.

CONDITIONAL USES FOR THE BEACHCOMBER, AND FOR THE ROBISON
PROPERTY IF COMBINED WITH THE BEACHCOMBER SITE

1.
2

Restaurants and fine-dining food establishments.
Conference facilities, special events, weddings, and similar uses.

Bed-and-breakfast inns, hotels, and motels. Bed-and- breakfast inns shall be
subject to the City Zoning Ordinance.

The sale of alcoholic beverages for consumption on the premises, but only if
incidental to a permitted or conditional use.

Live entertainment that is incidental to a principal or conditional use.
Time shares combined with a restaurant. The City shall determine if time

shares will generate ample revenue to insure the project does not create an
unmitigated impact on City resources.
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D. PERMITTED USES FOR THE ROBISON PROPERTY IF NOT COMBINED .
WITH THE BEACHCOMBER SITE

1. Multi-family residential of four (4) or fewer units.

E. CONDITIONAL USES FOR THE ROBISON PROPERTY IF NOT COMBINED
WITH THE BEACHCOMBER SITE

1. Multi-family residential of five (5) or more units.

2. Bed-and-breakfast inn subject to the standards prescribed in the City Zoning
Ordinance.

F. TEMPORARY USES PERMITTED

[

1 Outdoor sales, such as food, art displays, or similar types of uses asscciated
' with special or promotional events, are permitted with the approval of a
Temporary Use Permit in accordance with the City Zoning Ordinance.

G. DEVELOPMENT STANDARDS

1. Maximum Floor Area Ratio - A maximum floor area ratio of 1.0. Floor area
ratios that exceed 1.0, but not to exceed 1.5, may be permitted if substantial
public benefits are provided exceeding those development standards mandated
by the Specific Plan and other City Codes and Ordinances, subject to the
approval of a Conditional Use Permit. Substantial public benefit. might —
include fifteen (15) percent of the net lot area in public open space,
courtyards, arcades, pedestrian-oriented uses, preservation of historic buildings
or features, the use of exemplary materials, fountains, public art, use of
arches, and other types of public amenities or exemplary design features.

2. Maximum Unit Density !
Hotel/B-&-B Inn 1 unit/500 square feet lot area
Motel 1 unit/700 square feet lot area
Time share 1 unit/500 square feet lot area
Residential 1 unit/1,200 square feet lot area

These densities are the maximurm per unit allowable; lower densities may be
required during the Site Plan Review/Conditional Use Permit approval of a
project. Refer to Chapter 5, Design Guidelines, for further explanation on
determining the appropriate size and scale of a project.
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Chapter 4: Land Use/Development Standards

Maximum Height:

A maximum of forty-five (45) feet, not to exceed five (5) levels above grade
at any one location and provided that the fifth story element does not exceed
twenty-five (25) percent of the total roof-plan area. Individual building
elements may extend up to fifty-five (55) feet with the approval of a
Conditional Use Permit.

For the Robison Property if developed residential - A maximum of forty five
(45) feet.

For purposes of this chapter, height shall be determined in accordance with
- the City Zoning Ordinance.

Minimum Lot Area and Width for New Subdivisions

. Lot area: 6,000 square feet

. Lot width: 60 feet

Maximum Building Coverage - Maximum building coverage of ninety (90)
percent if Option A of the landscape standards is used; one hundred (100)
percent maximum building coverage if Option B of the landscape standards

is used.

Building Setbacks

Beachcomber Site:

. Front: 0 feet

. Side S feet

. Rear: 25 feet from the bluff edge in ac-
cordance with the provisions of the

- City Zoning Ordinance

. Upper stories: Refer to Chapter 5, Design Guide-
lines, for the appropriate upper-
story stepbacks.
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Chapter 4: Land Use/Development Standards

Note: These setbacks shall not preclude the development of a pedestrian
bluff-top walk that connects Parque Del Mar with the park at T-Street.

Robison Site:

. Front: 10 feet commercial/residential use
(Cazador Lane and Pasadena Court)

. Interior side: coar S feet
(Cazador Lane and Pasadena Court)

. Street side: 10 feet (residential land use)
(Avenida Victoria) 0 feet (commercial land use)

. Rear: S feet

. Upper stories: Refer to Chapter 5, Design Guide-

f . lines, for the appropriate upper-
- story stepbacks.

Commercial Open Space - Public open space shall be provided comprising a
minimum of ten (10) percent of the net lot area. Areas counting for public
open space shall be accessible to the public and usable for recreational or
open space activities. For example, outdoor seating areas, court yards, lawns,
plazas are considered public open space; however, parking areas shall not .
count toward the total space required.

Residential Open Space - A minimum of eighty (80) square feet per unit of
residential common and/or private open space, including patios, cabanas,
arbors, swimming pools, decks, lawns and similar open spaces, shall be
provided for residential uses. The required square footage for residential
open space may be combined with the required square footage for commercial
open space to create larger open space areas. Areas excluded in computation
of residential open space areas are: required setback areas, dwellings, other
buildings, parking areas, streets, driveways and slopes greater than ten (10)
percent.

Landscaping
Option A - Landscape area provided at grade that is equal to ten (10)

percent of the net lot area. A minimum of one 15-gallon tree, or equivalent
as approved by the City Planner, per twenty-five (25) linear feet of street
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Chapter 4: Land Use/Development Standards

frontage shall be planted adjacent to the street. This requirement is in
addition to the required streetscape planting in the City parkway.

Option B - Landscape area equal to twenty (20) percent of the net lot area.
The Landscape area may be provided on the upper level balconies, decks, or
roofs with permanently-affixed planter boxes.

The landscaping meeting either of the two requirements shall be visible from
the street or other public spaces. Hardscape improvements shall not be
counted toward fulfilling the required landscape. If feasible, preserve the
mature landscaping on site. Preserve and/or enhance native coastal vegetation
on the coastal bluff.

Parking Standards - The following minimum off-street parking standards shall
be provided and shall be kept accessible at all times:

. Retail 1/250 square feet
. Restaurants and Bars 1/4 seats

. Hotel/Motel/B-&-B Inn ~ 1/unit, 2/managers unit, 1 employee space
for every ten units

. Conference Facilities 1/5 fixed seats or 1/35 square feet seating
* area
. Time share : 1.2/unit
. Residential Parking shall be in accordance with the
City Zoning Ordinance

When parking is enclosed, residential and commercial/office parking facilities
must be separated to ensure security. Exceptions to this requirement may be
granted if adequate security measures are provided with the approval of a
Conditional Use Permit.

Special Parking Provisions for Restaurants - a) Stacked or tandem parking

may be allowed for restaurants when valet service is provided with the
approval of a Conditional Use Permit in accordance with the City Zoning
Ordinance. b) A portion of a restaurant’s off-street parking requirements
attributable to the restaurant’s outdoor seating area may be modified or
waived in accordance with City Zoning Ordinance.
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Joint-Use Parking - Joint-use parking for both public and private lots may be
granted through the approval of 2 Conditional Use Permit in accordance with
the City Zoning Ordinance. Standard parking ratios required for individual-
use projects may be reduced when a parking study, prepared by a professional
traffic engineer, shows a reduced parking demand for multiple-use projects.

Historic Preservation - Preservation and restoration of the Beachcomber and
Robison buildings and the Robison Gardens are encouraged. Remodel or
demolition of any of these structures shall be subject to historic ptcservanon
requirements of the City Zoning Ordinance. In the event that it is demon-
strated that the preservation, restoration, or relocation of any or all of these
structures can not be reasonably accomplished, replacement structures shall
be of an authentic Spanish Colonial Revival design and character pursuant to
the Architectural Design Review approval process.

View Preservation - Public views of the ocean from Avenida Victoria shall be
maintained. A view analysis shall be required for any new development within
this view corridor. (See Figure 5 of Chapter 3, Goals, Objectives, and Policies.)

Pedestrian Circulation - With development of the Beachcomber site,
pedestrian access to the beach and a pedestrian linkage between Parque Del
Mar and T-Street is encouraged. (See Chapter 9, Public Improvements, for
a more detailed discussion on the bluff-top walk connecting to T-Street.)




Chapter 4: Land Use/Development Standards

407. BEACH AND PARKS STANDARDS

A.

PURPOSE AND APPLICABILITY

1 Purpose - The purpose of the Beaches and Parks Development and Design
Standards is to ensure the continuation and enhancement of recreational
opportunities in the Pier Bowl.

2. Aggﬁcépﬂig - This section applies to the Beach and Parks Sub-Area (Figure
6).

PRINCIPAL USES PERMITTED .

1. Parking. 4

2 Public pérks, open space, and recreational uses.
3. Marine safety and other similar public services.
CONDITIONAL USES PERMITTED

Beach

1. Beach concession stands for sale of food, soft drinks, beach rentals, and beach
sundries.

Pargue Del Mar

1. Train depot, bus stop, lackers and showers, bicycle facilities, information
center, or museum (see Chapter 9, Section B, for a description of this facility).

2. Outdoor food stands, newspaper stands, flower stands, vendors, push carts,

etc., may be allowed within Parque Del Mar. No vendors shall be allowed on
the beach or Municipal Pier.

Municipal Pier
1. Restaurant, oyster har, coffec house, and other similar types of uses.

2. Concession stand, ice cream parlor, bait and tackle, beach retail, beach
sundries, and other similar types of uses.

3. Retail shops.
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Accessory Uses and Structures

1

2.

The sale of alcoholic beverages for consumption on the premises, but only if
incidental to restaurant uses; and in no case shall the sale or consumption of
alcoholic beverages be permissible on public beaches or parks.

Recreational, restaurant concessions, transportation, public, and other similar
types of facilities.

F. TEMPORARY USES PERMITTED -~

1

Special cultural, sports, and community events, such as the "Ocean Festival,"
"Chowder Cook-Off," surf contest, beach rums, ocean swims, volleyball
tournaments, art shows, music festivals, and other similar types of events, if a
Special Events Permit is approved in accordance with the City Zoning
Ordinance.

G. DEVELOPMENT STANDARDS

1

General - The development standards, including a structure’s size and
setbacks, shall be determined through the Site Plan Review and/or Conditional
Use Permit process. The height of a structure shall be limited to one story
and shall not block any of the public view corridors identified in this Specific
Plan. Refer to Chapter 9, Public Improvements, for more specific design
criteria for public improvements in the Beach and Parks Sub-Area.

Municipal Pier - No additional commercial structure shall be allowed on the
Pier. Refer to Chapter 9, Public Improvements, for design criteria for
recreational structures on the Municipal Pier.

Joint-Use Parking - Joint-use parking for both public and private lots may be
granted through the approval of a Conditional Use Permit. Standard parking
ratios required for individual-use projecty may be reduced when a parking
study, prepared by a professional traffic engineer, shows a reduced parking
demand to the satisfaction of the Community Development Director for
muitipie-use projects.

Off-Site Parking - Parking shall be provided on-street, at Linda Lane Park, at
the Municipal Parking Lot, and at satellite parking lots.

View Preservation - The public view corridor of the Pier and the coast from
Avenida Del Mar shall be maintained. A view analysis shall be required for
any development within this view corridor. (See Figure 5.)
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REPATR, MAINTENANCE AND UTTLITY HOK-UP
- EXCLUSIONS FRQ4 PERCIT REQUIREMENTS how poed- of z«.z

(Adopted by the California Coastal Commission on September 5, 1978)

¢) and (e) of Section For other exceptions to the permit requirements, see
- “Section 13250 of the Commission Regulations (additions to existing single-family
bouses), Sections 13200 through 13210 ( vested rights), Sections 13211-13213 (permits
granted under the 1972 Coastal Act), Sections 13215-13235 (urban land), Sections
- 13210-13249 (categories of development), Sections 1;136-131&& (emergency permits)
and Sections 13145-13154.5 (administrative permits

I. General Provisions. -
Section 30610 of the Coastal Act states in parts -

eeont0 cOastal development permit shall be required for...(c) Repair
or paintenance activities that do not result in an addition to, or
enlargement or expansion of, the object of such repair or mainten-
ance activities; provided, however, that if the Commission determines
that certain extracrdinary methods of repair and maintenance that
imvolve a risk of substantial adverse envirommental impact, 4t shall,
. by regulstion, require that a permit be obtained under this chapter.
(e) The irstallaticn, testing, and placement in service or the
replacenent 0f any necessary utility comnection between an exisiing
' service facility and any develcpment approved pursuant to this
. division; provided, that the Commission may, where necessary, .
recuire reasonable conditions to mitigate ary adverse impacts on
coastal resources, including scenic resources.

This guideline is intended to detail the types of development activities the
Corxission considers repair, maintenance or utility Rook-ups related to the

on~-going work of various types of public and private agencies. Such lists cb-
vicusly cannot be exhaustive and the exclusions also apply to activities compsrable
to those listed. Where a proposed sctivity is not included in this guideline, the
Regional Commission Executive Director, after consultation with the State Commission
Esecutive Director, 4f necessary, will determine whether a permit is required.

The standards for these exclusions are stated in Section 30510 of the Coastal
Act: they do not relate to the envirommental impact of the proposed activity. The
repair and maintenance exclusion is imtended to allow contimation of existing .
developments and activities which began before the effective date of the Coastal
Acte The utility hook-up exclusion exempts utildties from cbtaining permits for
work t0 serve developments because Commission review of such work is included in

the review of the development itself.
II. Descrivtion of Activities Excluded.

The following construction activities comparable to those listed do not require
& coastal development permit except as specified below: :

A. Roads. No permit is required for repair and maintenance of existing
" public roads including landscaping, signalization, lighting, sigy San Clemente 1P

Attachment L

Commission
Repair/Maintenance
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installation or expansion of retaining walls, safety barriers and railings and
other comparable development within the existing right-of-way as specified below, t
Maintenance activities are generally those necessary to preserve the highway facility
as it was constructed, including: construction of temporary detours, removal of
gslides and slip cuts, restoration and repair of drainage appurtenances, slope pro-
tection devices, installation of minor drainage facilities for preservation of the
roadway or adjacent properties, restoration, repair and modifying for public safety
bridges and other highway structures, restoring pavement and base to original con-
dition by replacement, resurfacing, or pavement grooving. {4 permit is required for
excavation or disposal of fill outside of the rosdway prism. The following main-
tenance and alteration programs of the State Departament of Transportation, or their
equivalent conducted by local road departments, which do not result in an addition
to or enlargement or expansion of the existing public road facility itself, do not
require a permit except as noted: (1) Flexidle Roadbed Program; (2) Rigid Roaddbed
Progran; (3) Roadside Mzintenance Program; (L) Roedway litter and Debris Program;
25 Vegetation Control Program; (6) Pavement Delineation Program; (7) Sign Program;
8) Electrical Program; (9) Traffic Safety Devices Program; ﬁo) Public Serviee .
Facility Program except that a permit is required for construction of new facilities;
(11) Landscape Program; (12) Bridge and Pump Maintenance Program; (13) Tubes, -
Tunnel and Ferry Maintenance Program; (14) Bridge Painting Program; (15) Miscellen-
ecus safety prozects, provided there is not expansion in the roadway or mumber of
traffic lanes; (16) Major damage maintenance, repair and restoration; (17) Compara-
ble Minor Alterations. _

(ROTE: See Appendix I for more detailed description of activities included
in these :,:.~.-<:;srams.s,pe )

B. Public Utilitdes. [
1. Natural Gas, Chilled Water and Steam Facilities,

8. Service Comn ections. Install, test and place in service the neces-
sary piping and related components to provide natursl gas, chilled water and/or
geam service to develcopment either exempted or approved under the Coastal Acsi,

cluding:

(1) Extend underground gas, chilled water and/or steam mains, :
except in marshes, streams or rivers, from termims of existing main piping to proper
docation in fromt of customer's property. Break and remove pavement as necessary,
open trench or bore, for installstion of main piping, install mains and appurtenances,
pressure test for leakage, backfill open cuts, purge air from piping and introcduce
gas, chilled water and/or steam into newly installed piping. Restore pavement as -
necessary. Provide for cathodic protection as necessary. .

(2) Extend undergromd gas, chilled water and/or steam service
piping from the main locations, except in marshes, streams or rivers, to the meter
location en the customer's property. Construction activities are similar to those

in Item (1) aboye.

(3) Construct and install the meter set assembly, generally sbove
ground, on the customer's property, including installation of associated valves,
Ppressure regulator, meter and necessary piping to connect the gas, chilled water

[w 1
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and/or steam service to the customer's piping systex.

(L) When necessary, install gas, chilled water and/or steam pres-
sure regulation equipment and related components, to control pressure where the e
of the supply is at 8 higher pressure than the pressure in the district distri
paln system. Construction includes necessary excavation, installation of piping,
valves, regulators, below ground vaults and related components.

- (5) Install necessary cathodic protection facilities for main and
service extensions t0 new and existing customerse

be Distribution and Tra.nsmission Facilities,

(1) Operate, inspect and maintain distribution and transmission
mains, services, meter set assemblies and district regulator stations. Conduct
leakage surveys, repair leaks, handle emergency or hazardous incidents, maintain
Supply pressure, inspect and adjust pressure regulators, operate valves, locate
and park facilities to help prevent danage to them and to provide for public safety. -

(2) Install, replace, alter, relocate or remove piping and cathodie
protection facilities as necessary cdue to corrosion, interference with other under-
ground or surface construction, franchise requirements, mechanical damage, reinforce-
ment to existing distribution systems to provide for increased usage (provided such
usage is to provide service to development elther exempted or approved under the
Coastal Act). Isclation of piping segments or systems to provide emergency control
and the restoration of service to a customer,

‘ce Production and Storage Facilities. Perform necessary maintenance,
replacement, repair, relocation, abandonment and removal work to gas storage fac
ties, chilled water and/or steam plant facilities, mechanical equipment including
prime movers and pumping equipment, chilled water and/or steam production facili
gas and o0il processing faeilities, pollution control facilities, cooling towers,
electric equipment, controls, gas injection and withdrawal wells, and other mis-
cellanecus plant and pipeline structures. Installation of ary required new safety
devices and polluticn control facilities within existing structures or equipment or
where land coverage, height, or bulk of existing structures will noct be increased.

o d. Miscellsneous. Perform necessary maintenance, repair, replacement,

relocation, abandorment and removal work to pipeline roads, rights-cof-way, fences
and gstes, sprinkler systems, landscaping, odordzing stations, telemetry equipment,
lighting facilities, mechanical and electrical equipment, cathodic protection
facilities and envirommental comtrol equipment.

e Gradine and Clearing. Maintenance activities shall not extend to

the construction of ary new roads to the site of the work. A permit is required
for grading an undisturbed area of greater than 500 sq. fi., removal of trees ex-
ceeding 12 inches dbh or clearing more than 500 sq. ft. of brush or other vegeta-
tion unless the Executive Director of the Regional Coomission determines the
activity does not involve the removal of major ngmuon.

20 net‘.t!‘lc mgg Y
a. Generstion Stations, Substations, Fuel Hendling, Transportation
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and Storage Facilities and Ecuivalent Facilities. A coastal permit 1z not requil, %A
for repairs, maintenance, and minor alterations which do not increase the capacit =
of the facility or work required to supply increased demand of existing customerts § .,
facilities in order to maintain the edsting standard of service., A coastal permit
is not required for installation of any required new safety devices and pollutien
control facilities within existing structures of equipment or where land coverage,
height or dulk of edsting structures will not be increased.

) be Transmission and Distribution and Commmication Facildties. A coasta
permit is not required to maintain, replace, or modify ecisting overhead facilities,
including the addition of equipment and wires to existing poles or other structures,
Tight-of-way maintenance, and minor pole and equipment relocations. A coastal permit
is not required to-install, test and place in service power line extension facilities
and supply peints specifically required to provide service to development permitted
or exearpted under the Coastal Act, or work required to supply increased demand of

. existing customers' facilities in order to maintain the existing standard of service.

- A coastal permit is not required to install, test, flace in service, meintain,
replace, modify or relocate underground facilities or to convert ecisting overhead .
facilities to underground facilities provided that work 4s limited to public road:

‘or railroad rights-of-way or public utility easememts (P.U.E.). .

. Services, Electrical service and metering facilities mzy be instal-
led and placed in service to ary development permitted or exempted under the Coastal
Act. A coestal permit is not required t¢ mantain, replace, or relocate service or
metering facilities for developments permitted or exempted under the Coastal Act.

d. GCrading, Clearing and Removal of Vegetation. Excluded activities shal
not extend-to the construction of any new road to the site of the work. In cases
involving removal of trees exceeding 12 inches dbh, grading of any undisturbed arez
of greater than 500 sq. ft. or clearing of more than 500 sg. ft. of brush or other
vegetation, the utility shall consult with the Executive Director of the Regional
Cormissicn to determine whether the project involves removal of major vegetation such
that s permit is recuired. A coastal permit is not required for removal of minor '
vegetation for maintenance purposes (tree trimming, etc.) for safety clearances.

e, Definitions.

| (1) line Extension. A1l facilities for permanent service exclucing
transformers, services and meters, required to extend electric service from the
utility's existing permanent facilities to cne or more supply points. . .

. (2) Service. A single set of concductors and related facilities
required to deliver electric energy from a supply point to the customer's facilities.

(3) Supply Point. Ary transformer, pole, manhale, pull box or
other such facilities at which the utility connects one or more sets of service con-
guctors to the utility's permanent electric facllities.

3¢ Telephone. No permit or conditions are required for the activities of
a telephone company that come within the following areas:

8. Repair and maintenance of existing damaged or faulty poles, wires,
cables, terminals, load cases, guys and conduits, including the necessary related
facilities, to restore service or prevent service outages.
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b. Flacezment of existing telephone facilities underground, provided
¢h undergrounding shall be limited to public road or railroad rights—of-way

public utility easements (PoU.Es) and provided there is no removel of major veg
tion and the site is restored as close as reascrably possible to its eriginal ¢

¢e FPlacement of additional aerial facilities on existing poles.

. d. Removal of existing poles and facilities thereon, where new, replac-
dng facilities have been placed underground,

s. Performance of work in comnection with or placement of facllities to
expand service to existing customers or to serve new customers, including placement
of underground service connections or serial service connections from existing poles
with any necessary- clearance poles. '

£. Removal of minor vegetation for maintenance purposes (tree trimming,

'tc.)o ‘
g+ Maintenance activities shall not extend to the construction of

uew, roads ¢o the site of the work. A permit is required for grading an urbed

area of greater than 500 sq. It., removal of trees exceeding 12 inches ddh or

clearing more then 500 sq. ft. of brush or other vegetation unless the Executive

Director of the Regional Commission determines the activity does not involve the
rexoval of major vegetaticn. ‘

L Others, includine Water, Sewer, Flood Comtrol, City and County Public

Works, Cable T.Ve No permit is required for repair or maintenance of existing facili-

ties that do not alter the service capacity, installation of new or increased service
to development permitted or exempted under the Coastal Act, placement of additi
facilities on existing poles, or placement of exis facilities unde d
ﬂagg,&gmmw“ﬁﬁmwm gw;i Egto —way
‘or public utility easements (P,U.E.) and provided there is no removal of major.
vegetation and the site 5 restorsd.ss-close.as reasonably possible to its original
condition. A permit is required for installstion of service to vacant parcels or

ation of capacity beyond that needed to serve developments permitted or ex-
epted under the Coastal Act.

Maintenance activities shall pot extend to the construction of any new xcads to )

the site of the works A ading an undisturbed area of
greater than 500 sg. {1 removal of trees exceeding es dbh or cle ore

han SO0 ag of brush or other vegetatitmwrdess-the-Exstiiive Director ¢ the

| Regional Camxssicn determines the activity does not involve the removal of major .

vegetation, No permit is required for removal of minor vegetation (e.g., tree
trimming) where 4t dnterferes with service pipes or lines,

Co Parks. No permit 4is required for routins saintenance of existing public
parks including repair or modification of existing public facilities whers the
devel or type of public use or the size of structures will not be altered.

D. Industyial Facilities. No permit 4s required for routine repair, main-
tenance and minor alterations to existing facilities, necessary for on-going
production that do not expand the area or operation of the existing plant. Ko
permit is required for minor modifications of existing structures required by

"govermmental safety and envirommentsl regulations, where necessary to maintain

existing production capacity, where located within existing structures, and where .
height or bulk of existing structures will not be altered.



L., Other Structures. For routine repair and maintenance of existing stru
tures or facilities not specifically emmerated above, no permit is required
ovided that the level or type of use or size of the structure is not altered.
NOTE: See Section 13250 of the Commission Regulations for exclusions or

additions to existing single-family houses.)

F. Dredeinz and Beach Alteration. (NOTE: Maintenance dredging of navigatien
channels is exempted by Section 30010 (b)e Other dredging and sand movement projects
where part of an established progran may be exempt from the permit requirements of
the Coastal Act by reason of vested rights, where such rights have been reviewed and
acknowledged by the Regional Commission. Contact the Regional Commission office for
informaticn and spplication forms.) ' ’

—
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APPENDIX I

Detailed description of activities included in rvad maintenance
programs for which no coastal development permit is required. - .

-

+ 1, Flexible Roadbed Programe This program covers the restoraticn and repair
of both surface and base within the previocusly paved portion of the rosdway. This
dncludes previocusly paved asphalt concrete shoulders two feet or greater in width
where the shoulder is designated by traffic marking, pavement delineation or traffic
use. FPaved shoulders less than two feet in width will be considered as included in

the traveled way lanes. .

2. Roadbed, Ririd. The Rigid Roadbed Program covers the restoration and re-
peir of both surface and base within that paved portion of the roadway used for the
movement of vehicles, This includes asphaltic concrete or oiled shoulders two feet
or greater in width. Paved shoulders less than two feet in width will be considered
8s included in the traveled way lanes. This program does not include roadbed
widernding projects. . :

3. Roadside Maintenance Program. This program includes the repair, replace~
ment, and cleening of ditches, culverts, underdrains, horizontal drains and miscellan
ecus headwalls and debris racks. Also included are fence repairs, roadside secticn
restoration (e.g., drift removal, bench cleaning, slide removal, and f£il11 slope
replacenment). In addition, repairs or replacement of retaining walls, installztion
of alope protection devices, minor drainage facilities, sidewalks and gn:bsz bins,
catile guards and other such structures where there is no incresase in size (or add-
ing to what exists) is included in this program. This prograz shall pot include -
seawalls or other shoreline protective works, activities subject to review under
Section 1601 of the Fish and Gave Code, or excavaticn or disposal of £311 outside of

the roadway prism.

4o Roadway Litter and Debris Program. This program includes all work con-
cerning roacted and roadside cleamup operations ¢o insure that the highway presents
a neat, clean and attractive sppearance.

S¢ YVezetation Contrel Program. Vegetation control refers to the maintenance
treatment of all vegetative material growing native within the highway rights-of-way.
Included is cutting and trimming by band and mechanical means.
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5 é. Pavement Delineation Program., The pavement delineation program inmvolves
¥ a1l work necessary t0 place and maintain distinctive roadway meridngs on the

ed way. This includes layout, removal of old stripe, painting of new or ed

stripe including striping for bike lanes, installation and/or removel of raised pave

ment markers including cleaning of such markers and the use of thermoplastic, tape ¢

raised bars for pavezent markings. Changing of striping for more lanes is not inclu

ed in this program. _

-

y 7. Sign Program. The sign progranm includes 21l work performed on exdisting

r signs for the purpose of warning, regulating or guiding traffic including bicycle
traffic using bike laness The work consists of mamufacture, assembly and installa-
giron of new signs to replace ecisting signs and the repair, cleaning and painting

8. Electrical Prozram. This program includes 211 work performed on in-place
hghway electrical facilities used to control traffic with signal systems, provide
safety and sign lighting, illuminate maintenance bullding and grounds, generate
standby power,  cperate bridges, purmps and sutomatic watering systems. Certain
navigational lighting installed on bridges and bridge fenders or piling are included

. 4n this prograns.

9. Traffic Safety Devices Program. Work performed under this progran includes
replacement of guide posts, markers, sikid resistant grooves, and also replacement,
cleaning and/or painting of guard rails. The repiir of median barrier cable chain
link fence and portland cement concrete wallsi the repair and maintenance of energy
dissipators such as water type bumpers, sand traps or other dévices installed for
the purpose of absorbing vehicle energy are included 4in this progran. .

) 10. Putlic Service Facility Program. Public Service Facilities consist of
{ roadside rests, vista points, map stops, historical moruments, roadside fountain
' areas and vehicle inspection stops. Work to be performed under this program consists
of a wide variety of custodial maintenance in cormection with existing restrooms,
fountains and picnic areas. S

11, landscape Program. This program refers to the treatzent maimienancs and
replacement of all vegestative material planmted within the State Highway right-of-
way. Work includes watering, fertilizing, plant replacement, weed comtrol by hand
and mechanical means and tree trimming. < .

4
12. Bridee and Pum Maintenance Program. The Bridge and Pump Maintenance
Program includes work performed on all structures which provide for psssage of
highway traffic over, through or under obstaclés and/or qualify for bridge mmbers
as assigned by the Division of Structures.

13. ZTubes, Tunnel snd Ferry Maintenance Prozrame The Tubes, Tumnel and Ferry
Malntenance Program includes maintenance and repair of tunnels, tubes, ferries and
docks or slips. Tunnel or tube maintenance includes washing, cleaning, tile yeo-
pair and the paintenance of electro-mechanical equipment. Tunnel structural repairs

* wlll be performed under this program when covered by spproved Divisicn of Structures

reports of work needed.
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14, Bridee Painting Program. This program involves bridge maintenance
performed in conformance with the requirements of air pollution control and water

- quality control agencies having Jurisdictiom.

15, Miscellaneous Safety Projects. Elimdination of hazards within the operating

"7 areas or the operating right-of-way or projects modifying existing features such as

e

b -
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ERE asah

" of new elements such as signs, signals, controllers, and lighting.

curbs, dikes, headwalls, slopes, ditches, drop inlets, signals and lighting, etc.,
td.thin the right~of-way to improve roadside sa:l‘eby.

~16. Malor Damege Maintenance, Repair md Restoration. Provides temporary road
openings and related maintenance and returns highway facilities to serviceable
‘states as rapidly-as possible following major damage from storms; earthquakes; tidal
waves; ship, train or vehicle collisions; gasoline truck fires; alrcraft crashes,
and 211 other iinds of physical violence. (NOTE: These items may be developments
rather than repair or maintenance activities, but would be subject to the emergency
permit provisions of the Coastal Act. Inquiries should be directed to the Reglonal
Commission staﬁ' if at a1l possible, prior to commencement of construction.) - ‘

- 17 _}gsceumems Aterstions.

2. Installatiom, modification or removal of regulatory, warning or informa
ticnal signs, according to the standards of the State Department of Transportation

Uniform Sign Chart.

be Traffic chamnelization - improvements to local service and safety by

delineation of traffic routes through the use of curbs, dikes, striping, ete.,
including turn pockets, where construction is performed by State Departaent of
Transportation Maintenance Department or equivalent activities by local road depart~

ments.
e Maintenance of existing bicycle tad.]ities.
d. Modification of traffic control systems and devices including sadéition

¢. Devices such as glare screen, median barrier, fencing, guard =2l «
safety barriers, energy atterators, guide posts, markers, safety cable, ladders,

lighting, hoists, paving grooving.

f. Alteration or vddening of msting grade separation rbmcme whsre
the primary function and utility remains ‘nmltered.

’ g. Minor operational improvements such as median and side ditch drainage
facilities, where not subject to review under Sectien 1601 of the Fish and Game Code
or ﬁrvnlving excavation or dsposal of £i11 cutside of the roadway prism,

ke Modification, upgrading, alterstion, relocation, or removal of railroac
Erede crossings, railroad grade crossing protection, and the construction of bus
and truck stop lanes at railrcad grade crossings. .

-







