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SYNOPSIS 

The City of San Clemente has a Land Use Plan which was certified by the 
Commission in 1988 and amended in October 1995. The certified Land Use 
Plan was amended in 1995 to reflect changes made in the General Plan of the 
City of San Clemente, revised land use designations, and an updated format, 
text and graphics. 

Historically, the Commission has concentrated its resource protection efforts on 
protecting and preserving the coastal canyons (designated as Environmentally 
Sensitive Habitat Area), the coastal bluffs. The coastal bluffs in San Clemente 
are separated from the ocean by the Orange County Transit Authority railroad 
tracks and right-of-way. 

San Clemente is famous for its beaches and surfing spots. The major beach 
destination points are the North Beach area, the Pier Bowl area which includes 
the Municipal Pier, and San Clemente State Beach. Commission actions 
regarding North Beach and the Pier Bowl area focused on access and parking 
issues. The San Clemente Municipal Pier, located in the Pier Bowl area, is a 
major tourist destination point. 

The proposed Implementation Plan encompasses the entire coastal zone area of 
the City of San Clemente with the exception of the 254 acre Marblehead site, the 
largest, single vacant parcel in the coastal zone in the City of San Clemente. 
The Marblehead site is an area of deferred certification and the owner of the site 
is working with the City on a specific plan. This Implementation Plan, if 
approved, would result in the City of San Clemente having a fully certified Local 
Coastal Program and taking over the permit authority (with the exception of the 
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Marblehead area of deferred certification) currently exercised by the Coastal 
Commission. 

The core elements of Implementation Plan for the City of San Clemente include 
the coastal development permit ordinance, the coastal zone overlay district, a 
definitions section, the West Pico Corridor Specific Plan, the Pier Bowl Specific 
Plan, the downtown parking waiver ordinance, and an outdoor dining ordinance. 
However, the Implementation Plan also incorporates the City of San Clemente 
Zoning Code. The original City Implementation Plan included a Categorical 
Exclusion section (Section 7 .055) which has been removed from the 
Implementation Plan by suggested modifications and will be processed at a later 
date. 

At the February hearing the Commission will also act on Land Use Plan 
Amendment 1-97 which involves changes to land use designations in the West 
Pico Corridor Specific Plan area. The staff is recommending that Land Use Plan 
Amendment 1-97 be approved as submitted. 

SUMMARY OF STAFF RECOMMENDATION 

• 

Staff is recommending that the Commission, after public hearing, deny the City 
of San Clemente Implementation Plan as submitted and then approve the 
Implementation Plan with suggested modifications. Staff recommends • 
suggested modifications to all areas of the proposed Implementation Plan, but 
primarily to the Coastal Development Permit Ordinance, the coastal overlay 
district, the outdoor dining ordinances, the downtown parking waiver ordinance 
and the two specific plans. There are also suggested modifications to the City of 
San Clemente Zoning Code. 

The Implementation Plan, as modified, would achieve the following: 1) 
maximize the protection of environmentally sensitive habitat and minimize 
impacts from development and grading, 2) minimize geologic instability on 
coastal bluffs and coastal canyons through requirements for geotechnical reports 
and landscaping plans, minimizing grading and the use of native, drought 
tolerant plants for landscaping, 3) preserve and protect visual resources by 
requiring that adverse impacts be mitigated and including a list of potential 
mitigation measures, 4) assure continued public access and the provision of 
adequate parking in conjunction with development in critical beach destination 
areas, and 5) ensure that the transfer of authority from the Coastal Commission 
to the City of San Clemente is consistent with the Land Use Plan and the coastal 
development permit processing requirements of the Coastal Act and California 
Code of Regulations. 

The Implementation Plan submittal was scheduled for hearing in February 1998 • 
and continued at the request of the City of San Clemente. Commission staff 
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held meetings with the City of San Clemente to see if any remaining differences 
could be resolved. The primary issues concerned the use of variances in the 
coastal zone, what constitutes a change in the intensity of use and requires a 
Coastal Development Permit, use of public parking in the Pier Bowl, and the 
outdoor dining ordinance. Commission staff and City staff have agreed on most 
of the suggested modifications to the Coastel Development Permit ordinance, 
the coastal zone overlay; the coastal zone definitions, the Pica Corridor Specific 
Plan, and the Pier Bowl Specific Plan. 

STANDARD OF REVIEW 

The standard of review for the proposed Implementation Plan, pursuant to 
Section 30513 of the Coastal Act, is conformity with and adequacy to carry out 
the provisions of the Land Use Plan as certified. 

ADDITIONAL INFORMATION 

For additional information regarding this Implementation Plan submittal request 
or copies of the staff report, please contact Robin Maloney-Rames of the Coastal 
Commission's South Coast Area office at (562) 590-5071. Please send any 
written comments regarding this Implementation Plan to the attention of Robin 
Maloney-Rames at the following address: 

California Coastal Commission 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802-4302 
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MOTIONS AND RESOLUTIONS 

Staff Recommends that the Commission adopt the following resolutions: 

A. Rejection of the Implementation Plan as Submitted 

Motion 1: 

"/ move that the Commission reject the Implementation Plan of the 
City of San Clemente Local Coastal Program." 

Staff recommends a YES_ vote which would result in the adoption of the following 
resolution and findings. An affirmative vote of a majority of the Commissioners 
present is needed to pass the motion. 

B. 

Resolution 1: (to reject the IP) 

The Commission hereby rejects the Implementation Plan of the City of 
San Clemente Local Coastal Program on the grounds that it does not 
conform with and is inadequate to carry out the provisions of the Land 
Use Plan as certified. There are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any 
significant adverse impact which the approval of the Implementation Plan 
would have on the environment. 

Approval of the Implementation Plan with 
Suggested Modifications 

Motion 2: 

"I move that the Commission tlfJProve the Implementation Plan of the City 
of San Clemente Local Coastal Program if it is modified in conformity with 
the modifications suggested below." 

Staff recommends a YES. vote for the adoption of the following resolution. The 
motion requires an affirmative vote of a majority of the Commissioners present to 
pass the motion. 

Resolution 2. (To Certify the Implementation Plan if Modified): 

The Commission hereby approves certification of the Implementation Plan 
of the City of San Clemente Local Coastal Program if modified based on 
the findings set forlh below on the grounds that the zoning ordinance, 
zoning map, and other implementing materials, if modified as suggested, 
conform with and are adequate to carry out the provisions of the Land Use 
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• 
Plan as certified. There are no feasible alternatives or feasible mitigation • 
measures available which would substantially /essen any significant 
adverse impact which the approval of the Zoning and Implementation 
Program would have on the environment. 

II. PUBLIC PARTICIPATION 

Section 30503 of the Coastal Act requires public input in Local Coastal Program 
development. It states: 

During the preparation, approval, certification, and amendment of any 
local coastal program, the public, as well as a// affected governmental 
agencies, including special districts, shall be provided maximum 
opportunities to participate. Prior to submission of a local coastal program 
for approval, local governments shall hold a public hearing or hearings on 
that portion of the program which has not been subjected to public 
hearings within four years of such submission. 

A draft of the Local Coastal Program Implementation Plan was available for 
public review for 30 days from October 19, 1995 to November 20, 1995. A 
notice to this effect was published in the San Clemente Sun/Post on October 24, 
1995. A public hearing on the Implementation Plan was held by the City of San 
Clemente Planning Commission on February 6, 1996 and by the City Council on • 
March 6, 1996. Both of these hearings were duly noticed. 

The City of San Clemente submitted their Implementation Plan on April23, 1996, 
at which time the submittal was deemed incomplete. The submittal was deemed 
incomplete pending receipt of background documentation and a final zoning 
map. The Implementation Plan submittal was deemed complete on August 15, 
1997, upon submittal of the Zoning Map, and three additional elements, the West 
Pico Corridor Specific Plan, the outdoor dining ordinance and the Downtown 
Parking Waiver Ordinance. 

After City Council approval of the Implementation Plan in 1996 and prior to 
Commission staff deeming the submittal complete in August 1997, the downtown 
parking waiver ordinance, the outdoor dining ordinance and the West Pico 
Corridor Specific Plan were added to the Implementation Plan submittal. The 
San Clemente City Council held a public hearing on July 2, 1997 amending the 
Implementation Plan to include Resolution No. 97-33 adopting Implementation 
ordinance 97-21 which includes the parking waiver program and the outdoor 
dining program. On March 18, 1997 the San Clemente City Council held a 
hearing on General Plan Amendment No. 96-05 amending the Land Use Plan to 
include the West Pico Corridor Specific Plan. The West Pico Corridor Specific 
Plan involves land use changes which are addressed in the City of San 
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Clemente Land Use Plan Amendment 1-97 which is agendized for hearing along 
with the Implementation Plan. 

The City of San Clemente Implementation Plan includes two specific plans, the 
West Pico Corridor Specific Plan and the Pier Bowl Specific Plan. The 
Marblehead and North Beach area are two other specific plan areas in the 
Coastal Zone whose specific plans have not been adopted by the City Council 
and, thus, are not included with the Implementation Plan. In the absence of a 
specific plan the zoning designations for the North Beach area, as indicated on 
the zoning map, remain the previous zoning code designations. 

Ill. CITY COUNCIL APPROVAL OF SUGGESTED MODIFICATIONS 

Should the Coastal Commission approve this Implementation Plan request, the 
City of San Clemente would still have another opportunity to review the final 
suggested modifications, if any, to the Implementation Plan approved by the 
Coastal Commission. 

Pursuant to Section 13544.5 of Title 14 of the California Code of Regulations, 
the City of San Clemente must, by action of its governing body, (1) acknowledge 
receipt of the Coastal Commission's resolution of certification of the 
Implementation Plan, including any suggested modifications, (2) accept and 
agree to the suggested modifications and take whatever formal action is required 
to satisfy the suggested modifications (e.g., adoption of ordinances and zone 
text to incorporate the suggested modifications, and (3) agree to issue coastal 
development permits for the total area included in the certified local coastal 
program. 

If the City Council does not take the actions described above within six months 
from the date of Coastal Commission approval on the Implementation Plan with 
suggested modifications, then pursuant to Sections 13542(b) of Title 14 of the 
California Code of Regulations, the Coastal Commission's approval with 
suggested modifications expires and the City would have to submit a new 
Implementation Plan. 

IV. SUGGESTED MODIFICATIONS 

A. Explanation of Implementation Plan Submittal 

The San Clemente Zoning Code, including Chapter 7 (Coastal Development 
Permit Process), Section 14.050 (Coastal Overlay District) of Chapter 14, the 
Coastal Zone Definitions of Chapter 21, the Pier Bowl Specific Plan, the West 
Pico Corridor Specific Plan, the Downtown Parking Waiver Ordinance, and the 
Outdoor Dining Ordinance which have not been modified as shown below shall 
become part of the certified Implementation Plan, if the City accepts the 
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suggested modifications, in the form and content which they existed on August • 
15, 1997, the date which the proposed Implementation Plan was found by the 
Executive Director to be in proper order and legally adequate to comply with the 
requirements of Section 30513 of the Coastal Act 

1. Initial 1996 Submittal 

The core of the April 23, 1996 Implementation Plan submittal consists of the 
Zoning Code dated February 21, 1996, Chapter 7 (COP Processing), Chapter 15 
(Coastal Zone Overlay District), Chapter 21 (Definitions) and the Pier Bowl 
Specific Plan. However, the text of the City's Zoning Code, as submitted, 
included an existing Chapter 15 (Parking and Access Standards) and Chapter 21 
(Definitions). Chapter 14 of the City's Zoning Code included Section 14.050 
(Coastal Zone Overlay District) and a heading in Chapter 21 for Coastal Zone 
definitions. Therefore, this staff report includes suggested modifications to 
delete the existing Section 14.050 and the Chapter 21 section on coastal zone 
definitions and replacing them with the Chapter 15 and Chapter 21 sections 
submitted on April 23, 1996, respectively. 

Section 7.055 of Chapter 7 of the Implementation Plan submittal is the City's 
Categorical Exclusion policy. Pursuant to the Coastal Act, all existing categorical 
exclusions for the City of San Clemente automatically expire upon Commission 
certification of an LCP for the City. A Categorical Exclusion Order has different • 
noticing and voting requirements than an LCP action and therefore can not be 
acted on as a part of an LCP action. Additionally, the notice requirements have 
not been met The Commission may act on the categorical exclusion request at 
a later date after proper noticing. 

2. Additions to Implementation Plan Submittal 

Prior to staff deeming the Implementation Plan submittal complete in August 
1997, the City of San Clemente added several new elements to the plan. These 
elements are: the West Pico Corridor Specific Plan, the Outdoor Dining 
Ordinance, and the Downtown Parking Waiver Ordinance. Chapter 15 of the 
City of San Clemente Zoning Code concerns "Parking and Access Standards". 
Section 15.050 (E) is entitled "Outdoor Seating on Private Property for 
Restaurants". The existing Section 15.050 (E) will be replaced with the new 
parking ordinance and the public outdoor seating ordinance submitted on August 
12, 1997. The downtown parking waiver ordinance will be added to Section 
15.050 of the Zoning Code, with suggested modifications. 

3. Staff Report Format 

The entirety of Chapter 7 (Coastal Development Permit Processing Ordinance} is • 
included as Attachment A. Chapter 15 (Coastal Zone Overlay District) is 
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included as Attachment B. Chapter 21 (Coastal Zone Definitions) is included as 
Attachment C. For brevity's sake the zoning code and components of the 
implementation plan submittal are not included in their entirety in the text of the 
staff report. Whenever a segment of text which has not been modified is deleted 
staff includes a reference to the appropriate attachment and page number. 
Suggested modifications which involve format or numbering changes only will be 
referenced as notations instead of the full strike-out and underline procedures. 
Only textual suggested modifications are included in their entirety in order to 
keep the length of the staff report manageable. 

Finally, the City amended the Zoning Code in July 1997 and re-formatted the 
entire document with a new numbering system. This staff report and its 
suggested modifications are based upon the original zoning code submittal, 
dated April 23, 1996, and not the amended Zoning Code. If the Commission 
approves the Implementation Plan with suggested modifications, the 
Commission action has to go back to the San Clemente City Council for formal 
action. If the City Council agrees with the Commission's action and accepts the 
Implementation Plan as modified, then the City will have to incorporate the 
modifications into the text of the Zoning Code. At that time the City may use the 
reformatted Zoning Code as long as the language or text is consistent with that 
certified by the Commission. 

• Modifications are shown as follows: 

• 

1) Added text is shown in underline 
2) Deleted text is shown in strikeout 
3) Notes are shown in {bracketed italics} 

{The tabs, indents, font styles, and point sizes of the City's original text as 
submitted have been changed, reduced or eliminated solely for the purpose of 
reducing space in this report. Coastal Commission staff is NOT suggesting that 
tabs, indents, font style, or point sizes be changed or eliminated in the actual 
zoning code.} 

B. Text of Suggested Modifications 

1. CHAPTER 1 - ADMINISTRATION 

{The text of Chapter 1 of the Zoning Code ~ included in its entirety as an 
attachment.} 

Section 1.030 Applicability 

The provisions of this title hereby are declared to be in effect upon all properties 
included within the boundaries of each and every zone established by this title, 
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except for the North Beach Study Area. For standards for the North Beach 
Study Area, please refer to Chapter 13 of this title. e>Ecept for the Pico Corridor • 
Study Area. For standards for the Pica Corridor Study Area, please refer to 
Chapter 13 Section of this title. For properties with a specific plan "SP" 
designation, the standards in the Zoning Ordinance shall apply when 
development standards are. not specified within individual specific plans. f.Qr 
property in the North Beach Study Area the standards of the 1986 Zoning 
Ordinance shall apply. 

The regulations and standards of Chapter 7. Section 14.050 of Chapter 14 and 
Chapter 21 (Coastal Zone Definitions) shall apply specifically in the Coastal Zone 
Overlay District (CZ designation on the City's Zoning Map) and to areas 
indicated on the Permit Judsdiction and Appeals Map approved by the California 
Coastal Commission. 

Section 1.030(C) Exempt Projects 

The foregoing exemptions are intended to exempt from the provisions of this 
amended zoning ordinance those projects which are either in the process of 
receiving or have received the last discretionary approval necessary to develop 
the project. All such exempted projects shall be required to comply with the 
zoning ordinance as it existed on the date the application for the project was 
deemed complete. For development in the coastal zone (CZ Overlay District) • 
preceding approval of this amended zoning ordinance refer to Chapter 7 Section 
7.130(A)(B). It is not the City's intent to exempt from this amended Zoning 
Ordinance changes to any project which are proposed after the effective date of 
this ordinance. Furthermore, in granting or denying subsequent time extensions 
for exempted projects, the City shall consider the extent to which the project is 
inconsistent with the Zoning Ordinance of the City on the date the request for the 
time extension is considered. 

Section 1.040 Interpretations 

If ambiguity arises concerning the appropriate classification of a particular use or 
with respect to any standards and/or requirements set forth within this title, the 
ambiguity shall be resolved as follows. For ambiguities regarding zone 
boundaries, please refer to Chapter 2, Section 2.0300 of this title. 

For procedures regarding questions on the delineation of the type of Coastal 
Development Permit required. please refer to Chapter 7, Section 7,030(8) of this 
~ 

{Section 7. 030(8) of Chapter 7 is found on page 25 of this staff report} 
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Section 1.060 Zoning Ordinance Violations 

{No Suggested Modifications to "D" (Attorney's Fees).} 

A. Enforcement by Person Appointed by the City Manager 

It shall be the duty of the person appointed by the City Manager to 
enforce the provisions of this title pertaining to the use of land or buildings and 
the erection, construction, reconstruction, moving, alteration or addition to any 
buildings or structures. Any permit or license of any type issued by an 
department or officer of the City of San Clemente in conflict with the provisions of 
this title is hereby declared to be null and void. 

B. Public Nuisance and Enforcement 

Any building or structure erected, constructed, altered, enlarged, 
converted, moved or maintained contrary to the provisions of this title, and any 
use of land or buildings used, operated or maintained contrary to the provisions 
of this title, are hereby declared to be public nuisances. The City Attorney, upon 
order of the City Council, shall commence the necessary action or proceedings 
for the abatement, removal and enjoining thereof in the manner prescribed by 
law in the courts which may have jurisdiction, to grant such relief as will 
accomplish such abatement and restraint. The remedies provided for in this 
chapter shall be in addition to any other remedy or remedies or penalties 
provided in this title or any other law or ordinance. 

C. Violation and Penalties 

Any person, whether as principal, agent, employee or otherwise, violating or 
causing the violation of any of the provisions of this title shall be guilty of a 
misdemeanor, and upon conviction thereof, shall be punishable by a fine of not 
more than one thousand dollars, or by imprisonment in the city of county jail for 
six months, or by both such fine and imprisonment. Any violation of this title 
which is committed and continues from day to day constitutes a separate offense 
for each and every day during which such violation is committed or continued. 

For information on violation and penalties within the Coastal Zone. please refer 
to Chapter 7. Section 7.170. 

{Section 7. 170 of Chapter 7 is found on page 46 of this staff report.} 

Section 1.070 Relationship to Other City Documents 
and the Coastal Act 

A General Plan 
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The City of San Clemente General Plan is the foundational planning policy • 
document of the City of San Clemente. It defines and sets forth the basic policy 
and guidelines by which the community will be permitted to develop in the future. 
It is intended to guide all planning, environmental decisions, and development in 
the community. Among other things, the General Plan establishes what kinds of 
land uses will be permitted and where, how dense the development may be, and 
the proportional relationship of the build environment. 

The City's General Plan contains two elements that are physically separated 
from the main body of the General Plan: 1) The Coastal Element, which 
establishes the goals and policies for the City's coastal resources, as req;uired 
by the California Coastal Act; and 2) The Housing Element, which establishes 
goals and policies for the City's housing stock, including affordable and senior 
housing, as required by State law. 

The zones and regulations included in this title are consistent with the goals and 
policies included in the San Clemente General Plan. 

{Add a section "B" to section 1.070 and change existing section numbers "B-F'J 

.a California Coastal Act 

The California Coastal Act reQuires that prior to the City of San Clemente taking 
over the authority to issue Coastal Development Permits. the City must have a 
Local Coastal Program certified by the California Coa!lltal Commission. A Local 
Coastal Program consists of a Land Use Plan and an Implementation Plan. The 
City's Land Use Plan or Coastal Element was certified by the Commission in 
1988 and a major amendment was certified by the Commission in 1995. 

The core of the City's Implementation Plan consists of Chapter 7 (coastal 
development permit processing procedures). Section 14.050 (coastal overlay 
district ordinance). and "Coastal Zone Definitions" portion of Chapter 21 
(definitions). In addition. the City's Implementation Plan includes two specific 
plans: the Pier Bowl Specific Plan and the West Pica Corridor Specific Plan, 
The City's Implementation Plan also includes the downtown parking waiver 
ordinance and the outdoor dining ordinance. The procedures and regulations in 
these core sections (above) shall take precedence in the coastal zone over other 
standards in the Zoning Code. The standards in these sections shall be applied 
in a manner which is most protective of coastal resources and public access. 
The standards and regulations of the core coastal zone sections (above) do not 
apply to the Marblehead Coastal area which is an area of deferred certification 
and js not included in the City's Coastal Element or Implementation Plan. 
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The provisions of this Code are intended to address the reguirements of Articles 
1 and 2 of Chapter 6 of the California Coastal Act {commencing with Section 
30500) and Chapter 8 of Title 14 of the California Code of Regulations 
(commencing with Section 13500). The provisions of this Code are to be the 
Implementation part of the City's Local Coastal Program. 

2. CHAPTER 2 ESTABLISHMENT OF ZONES 

{Chapter 2 of this staff report is not included as an attachment to this staff 
report.} 

Section 2.020 Adoption of Zoning Map 

A copy of the current Zoning Map shall be kept on file with the City Clerk and 
City Planner and shall be made available to the public. Changes in the 
boundaries of any zone or zone designation shall be made by ordinance 
pursuant to Section 4.040{C) of this title, and shall be reflected on the Zoning 
Map. The City Clerk shall be responsible for keeping official records relative to 
Zoning Map Amendments. 

The portion of the Zoning Map within the Coastal Zone boundary is hereinafter 
referred to as the Coastal Zoning Map. Any change to the zone boundary or 
zone designation within the Coastal Zone reguires an amendment. Coastal 
Zoning Map Zoning Map Amendments in the coastal zone shall not be effective 
until they are submitted for certification by the Coastal Commission as Local 
Coastal Program Amendments. 

3. CHAPTER 3 DEVELOPMENT REVIEW PROCESS 

{Chapter 3 of the Zoning Code is not included as an attachment to this staff 
report.} 

Section 3.01 0 Development Review Process, Purpose and Intent 

This chapter is intended to describe the general procedures for filing applications 
when required or permitted by this title. Information related to specific 
applications can be found in Chapter 4 of this title. Tables 3.1 and 3.2, 
contained in this chapter, list the various applications that are explained in detail 
in Chapter 4, as well as a summary of the review process for each application. 

For coastal development permit application submittal. review. jurisdiction. and 
processing procedures in the Coastal Zone refer to Chapter 7 . 

{Chapter 7 is the coastal development permit processing ordinance found in this 
staff report.} 

15 



City of San Clemente Implementation Plan 

4. CHAPTER 4 APPLICATIONS 

{Chapter 4 of the zoning code is not included as an attachment to this staff 
report.} 

Section 4.020 General Plan Amendments 

A. Purpose and Intent 

The purpose of this section is to provide a method for amending the City of San 
Clemente's General Plan, as it may become necessary, or desirable from time to 
time, or as required by State Law. It is intended that this section be consistent 
and in compliance with Section 65350 et seq. of the Government Code. 

The Land Use Plan (Coastal Element) is an element of the General Plan, 
Therefore. amendments to the Coastal Element or to other policies of the 
General Plan that are included in the LUP must be certfied by the California 
Coastal Commission in order to become effective. The procedures for amending 
the City's Local Coastal Program (Land Use Plan or Implementation Plan). are 
found in Section 7.190 of Chapter 7 of the Zoning Code. 

{Section 7. 190 of Chapter 7 is found on page 46 of this staff report.} 

Section 4.030 Specific Plan Adoption and Amendments 

A Purpose and Intent 

It is the purpose and intent of this section to provide a method for the adoption of 
specific plans. In addition, it is the purpose of this section to provide a method 
for amending specific plans to ensure their continued effectiveness and 
responsiveness to community concerns and market demands over time. It is 
intended that the provisions of this section shall be consistent with Section 
65450 et seq. of the Government Code. 

The Pier Bowl Specific Plan and the West Pica Corridor Specific Plan are 
specific plans which are part of the Local Coastal Program Implementation Plan. 
The procedures for amending specific plans contained in the Coastal Zone are 
found in Chapter 7. Section 7.190. The procedures for the adoption of 
amendments to the certified portions of the local Coastal Program are found in 
Chapter 7. Section 7.190. 

{Section 7. 190 of Chapter 7 begins on page 46 of this staff report.} 
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Section 4.040 Zoning Amendments 

A Purpose and Intent 

The purpose of this section is the establishment of procedures for amending the 
Zoning Ordinance. Amendments to the Zoning Ordinance are necessary to 
maintain its effectiveness as a regulatory and information document and to 
ensure its consistency with the General Plan. adopted Specific Plans and State 
Law. 

Although Chapters 7. Section 14.050 of Chapter 14 and the "Coastal Zone 
Definitions" portion of Chapter 21 (Definitions) comprise the core of the 
Implementation Plan for the coastal zone, the entire City of San Clemente 
Zoning Code js a part of the Local Coastal Program. Therefore, any changes in 
the City of San Clemente Zoning Code constitute an amendment to the local 
Coastal Program and must be submitted to and certified by the Coastal 
Commission in order to become effective. The procedures for amending the 
Implementation Plan of the City of San Clemente Local Coastal Program are 
found in Chapter 7, Section 7.190. 

{Section 7. 190 of Chapter 7 beings on page 46 of this staff report.} 

B. Authority 

The City Council is the final authority on zoning amendments, including 
amendments to the zoning map. The Planning Commission shall provide 
recommendations to the City Council regarding zoning amendments. 

Amendments to zone boundaries or text of this title that are not consistent 
with the General Plan must be accompanied by a general plan amendment 
application. 

C. Initiation of Amendments to the Zoning Ordinance or Zoning Map 

Zoning amendments and/or amendments to the zoning map shall be initiated in 
the same manner as amendments to the General Plan. Zoning amendments 
and amendments to the Coastal Zoning Map in the coastal zone reguire Local 
Coastal Program Amendments which are not effective until certified by the 
California Coastal Commission . 
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Section 4.080 Variances 

A. Purpose and Intent 

The purpose and intent of the variance process is to provide relief from 
development standards in special circumstances. For a variance to be granted, 
special circumstances related to a property must exist which deprive the property 
owner of development privileges enjoyed by other property owners in the vicinity 
and same zone; the deprivation of these privileges must result in a hardship for 
the property owners. The variance process is not intended to allow the granting 
of special privileges inconsistent with the limitations upon other properties in the 
vicinity and zone in which such property is situated. 

A minor exception permit process has been established to provide for 
minor deviations from the development standards in the Zoning Ordinance. 
Please refer to Section 4.090 of this chapter. 

B. Authority 

The Planning Commission ins the final authority on variances, subject to 
the concurrent review and appeal provisions of Section 3.140 of Chapter 3 of this 
title 

c. Applicability 

Unless indicated otherwise by this title, a variance is required to deviate from any 
of the standards contained within the Zoning Ordinance. 

No variances shall be allowed in the appealable areas of the Coastal Zone with 
respect to parking. density increases. building height. and any development in 
the rear yard areas of Coastal Canyons and Coastal Bluffs. 

5. CHAPTER 5 GENERAL DEVELOPMENT STANDARDS 

{Chapter 5 of the zoning code i£.a.QJ. included as an attachment to this staff 
report.}t 

Section 5.010 Purpose and Intent 

The intent of this chapter is to provide general development standards for the 
City, resulting in new development that is harmonious with existing and potential 
development in the surrounding area. The standards provided in this chapter 
apply to all zones, unless otherwise indicated. The standards are minimum or 
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maximum requirements and may be modified to be more stringent through the 
discretionary review process, when it is required for a project. 

For development in the coastal overlay zone (CZ) please refer to Section 14.050 
of Chapter 14 (Coastal Overlay District standards) which supplement and may 
override the development standards in Chapter 5. 

{Section 14. 050 begins on page 55 of this staff report.} 

Section 5.060 Canyon Setbacks, Inland 

A Purpose and Intent 

The purpose of setback requirements for non-coastal canyons is to preserve 
important topographical features and/or habitat found in San Clemente. For the 
location of coastal canyons in the coastal zone. refer to the zoning map or the 
certified Land Use Plan. For standards on setbacks from coastal canyons and 
coastal bluffs. refer to Section 14.050 of Chapter 14 of this Zoning Code. 

{Section 14.050 begins on page 55 of this staff report.} 

Section 5.080 Encroachments into Setbacks and Height Limits, 
General 

A Purpose and Intent 

The regulations included in this section provide for the encroachment of 
architectural and functional features into setback areas. Limitations have also 
been established as a measure to control the overuse of the projection 
provisions in this section. The maximum percentages will help prevent 
aesthetically inappropriate architectural facades or features that would pose a 
detriment to adjacent properties. 

For setback encroachments on coastal canyons and coastal bluffs in the Coastal 
Zone. see Section 14.050 of Chapter 14 of this Zoning Code. 

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report.} 

Section 5.090 Fences, Walls & Hedges 

A. Purpose & Intent 

The purpose and intent of this section is to establish standards for fences, 
walls, and hedges that limit their visual and traffic impacts, but allow for the 
privacy and architectural interest afforded by such structures. The purpose of a 
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: 

stricter fence height limit in the front yard is to provide for an open street scene, • 
to allow the primary structures on a street to be visible and to contribrute to the 
visual chartacter of the neighborhood, and to allow for unobstructed views of 
traffic to and from driveways. This section is not intended to provide height limits 
for retaining walls, which are covered in Section 5.180 of this chapter. 

This section establishes standards for all fences, hedges and walls, including 
those not requiring a building permit. (For information regarding whether a fence 
requires a building permit, please contact the City's Building Division). 

In the Coastal Zone fences. walls and in some cases hedges reQuire a coastal 
development permit regardless of whether a building permit is reQuired. See 
Section 14.050 of Chapter 14 of this Zoning Code. 

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report.} 

Section 5.180 Retaining Walls 

A. Purpose and Intent 

In a community with sloping topography, retaining walls are often 
necessary to create developable or usable areas. The purpose and intent of this 
section is to establish standards that allow for retaining walls, while limiting their • 
visual and traffic impacts. The purpose of a stricter height limit in the front yard 
is to provide for an open street scene, to allow the primary structures on a street 
to be visible and to contribute to the visual character of the neighborhood, and to 
allow for unobstructed views of traffic to and from driveways. The standards are 
also meant to minimize the height of retaining walls and their impacts upon 
adjacent structures. 

This section establishes standards for all retaining walls, including those not 
requiring a building permit. (For information regarding whether a retaining wall 
requires a building permit, please contact the City's Building Division.) 

For infQrmation on permit reQuirements for retaining walls. including whether a 
retaining wall reQuires a coastal development permit applicatjQn. see Section 
14.050 Qf Chapter 14 ofthe Zoning Code. 

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report.} 
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6. CHAPTER 6 SPECIAL USES 

{Chapter 6 of the zoning code is not included as an attachment to this staff 
report.} 

Section 6.130 Grading 

A. Purpose and Intent 

The City's General Plan contains a number of policies related to the preservation 
of the community's natural topography, for biological and aesthetic reasons. 
Grading which does not accompany development can result in the unnecessary 
elimination of topographic and aesthetic resources, if the development plans for 
the site change, or in unsightly visual impacts for an uncertain length of time, if 
the land remains undeveloped. Request to grade property prior to processing 
any development plans for a site require special consideration to ensure that 
grading is necessary and complies with the City's General Plan, Local Coastal 
Program, and Hillside Development Ordinance and to prevent unnecessary 
visual and topographic impacts. 

B. Review Requirements 

All grading requests which do not accompany requests for development projects 
shall require the approval of a conditional use permit, in accordance with the 
provisions of Chapter 4, Section !..QQQ of this title, with the following exceptions to 
be determined by the City Engineer: 

1. Emergency grading for purposes of public safety; or 

2. Grading, including grading for the purpose of structure excavation, 
which does not result in physical or visual changes in the existing area. 

3. For grading conducted in the Coastal Zone. refer to Section 14.050 
of Chapter 14. 

f All grading request require review by the City's Engineering Division. 
Please refer to the City's Grading Ordinance, Chapter of the City's Municipal 
Code, for further specifications related to grading and grading permits. 

{Section 14.050 of Chapter 14 is found beginning on page 55 of this staff report.} 
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Section 6.170 Hotels and Motels 

A. Purpose and Intent 

The purpose of this section is to provide the density limitations and parking 
standards for hotels and motels. Please refer to the definitions of hotels and 
motels in Chapter 21 of this title for further distinctions between hotels and motels. 

B. Review Requirements 

Please refer to the Permitted and Conditional use tables in Chapters 9 and 
1 0 of this title. 

C. Density Limitations 

1. Hotels 
The maximum density allowed for hotels shall be one unit per 500 

square feet of lot area. 

2. Motels 
The maximum density allowed for motels shall be one unit per 700 

square feet of lot area. 

D. Parking 

One unit plus 2 per manager's uinit plus 1 employee parking space for 
every 10 rooms; parking required for ancillary uses, such as retail. bars and 
restaurants. Parking requirements may be reduced through a conditional use 
permit in accordance with Chapter 4, Section of this title, with a parking study. 

Section 6.240 Public Utilities 

B. Review Requirements 

1. City Projects 

For the required review process for City-initiated public utility 
projects, please refer to the City's Public Works Department policy on the review of 
capital improvement projects. 

2. Projects Initiated by Outside Agencies 

a. Major utilities shall require the approval of a conditional use 

• 

• 

permit, in accordance with Chapter 4, section 4.060 of this title. Major utilities shall • 
include, but shall not be limited to, reservoirs, utility substations, including electrical 
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distribution and transmission substations, and above-ground pump stations, such 
as sewage and potable water system pump stations, and similar facilities. The 
standards in subsection b shall apply to major utilities intitiated by outside 
agencies. The City Engineer shall be responsible for determining whether a utility 
is major. 

3. For information on development permits for public utilities in the 
coastal zone. please refer to Chapter 7 of this title. 

7. CHAPTER 7 COASTAL DEVELOPMENT PERMIT 
REVIEW PROCESS 

{Please Note: The entire text of the original submittal of Chapter 7 is included as 
Attachment A Portions of the text which do not include suggested modifications 
can be found in their entirety in Attachment A.} 

Section 7.010 Purpose and Intent 

The purpose and intent of this Chapter is to establish a procedure procedures for 
the processing of Coastal Development Permits within the City's Coastal Zone-tAat 
afe consistent with the City's Certified Coastal Element (land use plan). ~ 
Coastal Program, the California Coastal Act of 1976 (Division 20 of the State of 
California Public Resources Code) as amended, and Title 14 of the California 
Code of Regulations. The Local Coastal Program encourages new development 
in the Coastal Zone that is designed to minimize impacts to coastal resources and 
to protect the public health, safety, and welfare. The regulations of this chapter 
shall apply in the Coastal Zone. as defined by the Coastal Act and map prepared 
by the California Coastal Commission. 

In order to maintain the unique qualities of the Coastal Zone, its special 
communities and valuable natural resources, this Chapter provides the maximum 
public review for all development which may have the potential to adversely impact 
such resources. 

{There are no Suggested Modifications to section 7.020 (Applicability). Section 
7. 020 can be found on page 7-2 of Attachment A.} 

Section 7.030 Determination of Type of Coastal Review 
Re¥i&'.v Jurisdiction 

The intent of this section is to identify how to determine whether proposed 
development is in the jurisdiction of the Coastal Commission or the City of San 
Clemente. the type of coastal revi&.v required for development within the Coastal 
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~. The type of Coastal Development Permit review varies depending on which 
of the three permit and appeal jurisdiction areas a project is located. Whether a 
project lies within the Coastal Commission Permit Jurisdiction Area, the City Permit 
Jurisdiction Area - Appealable to the Coastal Commission. or the City Permit 
Jurisdiction Area - Not Appealable to Coastal Commission depends on whether 
the location of the proposed de¥elopment meets certain the criteria set forth in 
sections 30519 and 30603 of the Coastal Act. is determined by the City of San 
Clemente. The City of San Clemente Post Local Coastal Program Certification 
and Appeal Jurisdiction Map is intended to show the boundaries of California 
Coastal Commission Permit Jurisdiction Area. City Permit Jurisdiction Area -
Appealable to the Coastal Commission. and City Permit Jurisdiction Area - Not 
Appealable to the Coastal Commission. However, where the map is inconsistent 
with the criteria of Sections 30603 and 39519, the criteria of the statute prevail. 
PeFmit and Appeal Jurisdiotion Map. 

A. Determining the Type of Coastal Review Required 

The City Planner is responsible for determining the type of coastal review required 
for development proposals within the CZ Overlay District. The City Planner shall 
make this determination based on the provisions of this chapter, the project's 
location, and the information submitted with the application. Development within 
the Coastal Zone shall require one of the following types of coastal review: 

1 I Coastal Commission Permit Jurisdiction Area 

Within an area where the Coastal Commission continues to exercise 
original permit jurisdiction as defined in Section and 30519(b) ofthe Coastal Act 
and identified as "permit Jurisdiction" on the City of San Clemente Post Local 
Coastal Program (LCP) Certification and Appeal Jurisdiction Map, an applicant 
mu::at obtain a coastal development permit directly from the Coastal Commission. 
Development located within the area identified as the "PeFmit Jurisdiotionn on the 
City of San Clemente Post Local Coastal Program Certification Permit and .A.ppeal 
Jurisdiction Map, shall obtain a Coastal De\telopment PeFmit directly from the 
Coastal Commission. The Coastal Commission Permit Jurisdiction Area includes 
any development on tidelands, submerged lands, or on pyblic trust lands, whether 
filled or unfilled. any new aevelopment below the mean high tide line. An example 
of development that requires a Coastal Development Permit from the Coastal 
Commission would be the expansion of the restaurant on the City Municipal Pier. 

2. City Permit Jurisdiction Area - Appealable to Coastal Commission 

Development located within the area identified as the "Appeal 
Jurisdiction" as shown on the City of San Clemente Post Local Coastal Program 

• 
• 

• 

Certification and Appeal Jurisdiction Map requires a Coastal Development Permit • 
be obtained from the City. This type of application is appealable to the City 
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Council and the Coastal Commission. The appeal jurisdiction area includes~ 
between the sea and the designated first public road paralleling the sea or 300 feet 
from the inland extent of any beach or of the mean high tide line if there is no 
beach. whichever is the greater distance. Also included are lands within 100 feet 
of streams and wetlands and lands within 300 feet of the top of the seaward face 
of a coastal bluff. deYelopment that is within 300 feet of the beach, the first public 
road and the beach, or within 100 feet of a stream. An example of this type of 
development is a structure proposed on a coastal bluff top. 

3. Development within the City Permit Jurisdiction Area - Non­
Appealable to Coastal Commission 

Development located outside of the area identified as the Coastal 
Commission "Permit Jurisdiction" eF- and the .. Appeal Jurisdiction," as shown on 
the City of San Clemente Post Local Coastal Program Certification Permit and 
Appeal Jurisdiction Map, requires a Coastal Development Permit be obtained from 
the City. This type of application Development in this area is appealable to the 
City Council, but is not appealable to the Coastal Commission. This includes the 
area 'Nithin the Coastal Zone that is located outside the appealable area. An 
example of this type of permtt category development is development in the Coastal 
Zone adjacent to El Camino Real in the downtown area.a structure proposed east 
of the first public road parallel to the beach . 

4. Development determined to be exempt 

The development determined to be exempt, in accordance with 
Section 7.050 and 7.055 (if approved by the Coastal Commission). does not 
require a Coastal Development Permit. An example of development that may be 
exempt from Coastal Development Permit requirements is an addition to an 
existing single family home located in an area not appealable to the Coastal 
Commission. Section 7.050 and 7.065 specifies de).lelopment categories eKempt 
from the requirements of this chapter. 

B. Questions on the Determination of the Type of Coastal Review Required 

If it is unclear 'Nhich type of coastal re~iE}).•J described in subsection A is required, 
the City Planner may request a Coastal Commission determination as to the 
appropriate type of Coastal De\lelopment Permit revi9'#. In addition, An applicant~ 
the City Planner or other interested party may request a determination by the 
Coastal Commission as to the appropriate type of Coastal Development Permit 
review required by submitting a written request for a Coastal Commission 
determination to the City Planner. When a request for a determination is made, by 
either the City Planner, the applicant or other interested party, the following 
procedures shall be followed: 
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~ 

1. The City local government shall make its determination as to what • 
type o~ de,tolopment of coastal review js reguired based upon the type of 
development proposed and its location. is being proposed and The City shall 
inform the applicant of the notice and hearing reguirements for the type of coastal 
review reguired. that particular development ... 

{There are no suggested modifications to numbers 2-3 of Section 7.030(8), the 
omitted text can be found on page 7-4 of Attachment A.} 

Section 7.040 Authority to Grant a Coastal 
Development Permit 

This section identifies the review body responsible for the approval, conditional 
approval, or denial of Coastal Development Permits. The review body responsible 
for a project is based on the project's scope and location. 

{There are no Suggested Modifications to'~" and "B" of Section 7.040, the omitted 
text can be found on page 7-5 of Attachment A.} 

C. Coastal Commission 

The Coastal Commission shall have authority for all development proposed 1i.d.e. 
lands. submerged lands and public trust lands, whether filled or unfilled, shown on • 
the "Coastal Commission Permit Jurisdiction" Area as delineated on the City of 
San Clemente Post LCP Certification and Appeal Jurisdiction Map. Permit 
Jurisdiction Map filed with tho Ci~' as amended. \AAlere a proposed development 
lies partially ·.•.'ithin the Coastal Commission Permit Jurisdiction Area, the Coastal 
Commission shall be the responsible agency for the issuance o~ the Coastal 
Dev-elopment Permit. When a proposed project is within the jurisdiction of both 
the Coastal Commission and the City of San Clemente, each shall retain permit 
and appeal authority for that portion of the development wtthin its respective 
jurisdiction. 

Section 7.050 Exemptions for Existing Development 

(There are no Suggested Modifications to the introductory paragraph or to 
paragraphs'~" and "B" of Section 7.050, omitted text can be found on pages 7-5 
and 7-6 of Attachment A.} 

C. Development Categories that may be Exempt from Coastal 
Development Permit Review. 

The following are general development categories that do not have any significant 
impact on coastal resources and are therefore exempt from Coastal Development • 
Permit requirements. However, within the general development categories, there 
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are specific types of development that do have a potential to impact coastal 
resources and, therefore, require a Coastal Development Permit. 

1. Improvements to Single-Family Dwellings 

a. Exempt from review 

Improvements to existing single-family dwellings and/or 
mobile homes are exempt from a Coastal Development Permit, provided the 
project does not involve any of the situations specified in subsection 1.b below. 
Improvements to single-family dwellings include fixtures and other structures 
directly attached to or normally associated with a residence. including a residence:ac 
landscaping, garages, swimming pools, fences, storage sheds and other similar 
structures. 

b. Require review 

The following types of improvements to single-family 
dwellings and/or mobile homes require a Coastal Development Permit: 

(i) Guest house.s 

(ii) Improvements to a structure located on a beach:ac 
wetland or seaward of the mean high tide line or where the structure or proposed 
improvements would encroach within 50 feet of a coastal bluff edge. 

(iii) Improvements to any structure located within the fefer: 
te Appeal Jurisdiction (as indicated on the City of San Clemente Post Local 
Coastal Program Certification Permit and Appeal Jurisdiction Map) and would 
result in any of the following: 

{There are no suggested modifications to subsections "iv" and 'V' of section 
7.050(C), omitted text can be found on page 7-7 of Attachment A.} 

(a) Improvement that would result in the increase of 
10 percent or more of the floor area of an existing structure(s) on the building site 
or J.Q1.Qr when the combination of improvements to a structure results in an 
aggregate increase in floor area of 1 0 percent or more. 

(b) The oonstruction of an additional story or loft, or 
an increase in building height of more than 10 percent. An increase in building 
height of more than 10 percent to an existing structure and/or any significant 
detached structure such as a garage. wall, fence. or shoreline protective works • 
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' (c) The construction, placement or establishment of 
any signi~cant detaohed structure as determined by the City Planner. Examples of • 
signi~oant detached structures include, but are not limited to, a garage, 'A~II. fenoe, 
or shoreline protective works. 

2. Existing Structures other than Single-Family Dwellings and Public 
Works Facilities: 

a. Exempt from review 

Improvements to an existing structure other than single-family 
dwellings or public works facilities are exempt from a Coastal Development Permit, 
provided the project does not involve any of the situations specified in subsection 
2.b below. Improvements to an existing structure, other than a single family 
dwelling, include fixtures and other structures directly attached to the principal 
structure and landscaping. 

b. Require review 

The following types of improvements to an existing structure, 
other than single-family dwellings or public works facilities, require a Coastal 
Development Permit: 

(i) Improvements specified in Section 7.050.C.1.b(i) (v). 

(ii) Improvements to a structure that would result in a 
change in intensity of use of the structure. A change in the intensity of use means 
a change in the use of a lot or structure that, as a result of the underlying zone, 
requires more o# stFeet parking than did the immediately prior use of the lot or 
struoture. a change in the number of required parking spaces. EQr 
commercial/office uses only a change of use to a restaurant or a bar constitutes a 
change in the intensity of use. 

(iii) The conversion of a multi family residential structure 
into a oondominium or stook oooperati>1e. Any improvement made pursuant to a 
conversion of an existing structure from a multiple unit rental use or visitor-serving 
commercial use to a use involving a fee ownership or long-term leasehold 
including but not limited to a condominium conversion, stock cooperative 
conversion or moteVhotel timesharing conversion. 

(iv) Any grading of a land form or removal of vegetation on 
a beach, within 100 feet of a coastal bluff edge, stream or in a sensitive habitat 
area. 
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(v) The expansion or construction of water wells or 
septic systems. 

3. Protection of Shoreline Repair and Maintenance Activities: 

a. Exempt from review 

Repair or maintenance of shoreline protective works activities 
are exempt from a Coastal Development Permit, provided the project does not 
involve any of the situations specified in subsection 3.b below. 

b. Require review 

The following types of repair or maintenance activities require 
a Coastal Development Permit: 

(i) Repair or maintenance of shoreline protective works 
that result in the addition, enlargement or expansion of a protective works 
structure. 

(ii) Repair or maintenance of a seawall revetment, 
bluff retaining wall, breakwater, groin, culvert, outfall or similar shoreline protective 
work which involves: 

(a) Substantial alteration of the foundation including 
pilings and other surface and subsurface structures; 

(b) The placement, whether temporary or 
permanent, of artificial berms of sand, or other beach materials, rip-rap, or any 
other form of solid material, on a shoreline protective works, a beach or in coastal 
waters, streams, wetlands, and estuaries; 

(c) The replacement of 20 percent or more of the 
materials of an existing structure with material of a different kind; 

(d) The presence, whether temporary or 
permanent, of mechanized construction equipment or construction materials on 
any sand area, within 50 feet of a coastal bluff edge or coastal bluff or within 20 
m.e.tof coastal waters or streams. 

(iii) The replacement of 2Q.. .5Q_percent or more of a sea 
wall revetment, bluff retaining wall, breakwater, groin, or similar shoreline 
protective work under one ownership, unless destroyed by natural disaster. 
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(iv) Any method of routine maintenance dredging that 
involves: 

(a) The dredging of 100,000 cubic yards or more 
within any 12 month period. 

(b) The placement of dredged spoils of any quantity 
on any sand area, within 50 feet of a coastal bluff edge, or environmentalloy 
sensitive hatitat area, or within 20 feet of coastal waters or streams; 

(c) The removal, sale or disposal of dredged spoils 
of any quantity, that would be suitable for beach nourishment in an area the 
Coastal Commission has declared by resolution, to have a critically short .s.a.ru;1 
supply that must be maintained for protection of structures, coastal access or 
public recreational use. 

{There are no Suggested Modifications to subsection 'V~ see Attachment A. page 
7-9.} 

4. Utility Connection 

The installation, testing, and placement in service or the replacement 

• 

of any necessary utility connection, between an existing service facility and any • 
development, is exempt from Coastal Development Permit review unless the 
activity involves WOrk on the beach. within 50 feet of a coastal bluff or in an ESHA. 

5. Roadway/Transportation Maintenance 

The ongoing routine repair or maintenance activities of the City, state 
agencies, and public utilities (such as railroads) involving shoreline works 
protecting transportation roadways are exempt from Coastal Development Permit 
review unless the activity involves WOrk on the beach or in an ESHA. ~ 
provisions of this section shall not be applicable to those activities specifically 
described in the "Repair. Maintenance and Utility Hook-ups" document. 

{The "Repair, Maintenance and Utility Hook-ups" document is included as 
Attachment I of this staff report.} 

6. Replacement of Structures Following Disaster: 

Replacement of any structure, other than a public works facility, 
destroyed by natural disaster is exempt from Coastal Development Permit review, 
provided such replacement structure conforms to applicable existing zoning 
requirements. is designed and intended for the same use as the destroyed 
structure and further, such replacement structure does not exceed the floor area, 
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height or bulk of the destroyed structure by more than ten percent and is situated 
in the same location on the same building site as the destroyed structure. 

Section 7.055 Exemptions for New Development 

{This entire section constitutes the Categorical Exclusion portion which must be 
removed from the IP and acted on at a separate hearing. It is included in 
Attachment A, pages 7-11-7-14.} 

Section 7.060 Waiver of Public Hearing Permit Requirements 
for De Minimis Minor Development 

This section identifies the procedures to process waivers from Coastal 
Development Permit hearing requirements for projects that do not qualify for an 
exemption but are determined to be minor de minimis. 

A Application 

The City Planner may waive the requirement for a public hearing on a coastal 
development permit application issue a waiver from Coastal Development PermR 
re\de'N requirements for development within the Appeal Jurisdiction in accordance 
with this section after review of a complete application pursuant to Section 7.080, jf 
the City Planner determines that the proposed development js minor. M.in.Qr 
development. as defined in Section 30624.9 of the Coastal Act. is development 
which is: consist with the certified local coastal program, requires no discretionary 
approvals other than a coastal development permit and has no individual or 
cumulative adverse effects on coastal resources. Projects that are within the 
Appeal Jurisdiction can not be vJai).'ed from Coastal Development Permit review. 
If, upon review of the application, the City Planner determines that the proposed 
development is minor, the Coastal Development Permit review requirements may 
be ·...-aived, the applicant shall post public notice as required in Section 7.1 00, 
where applicable, and shall provide any additional notice to the public that the City 
Planner deems appropriate. 

The public hearing requirement may be waived for minor development only if: (a) 
notice that a public hearing shall be held upon request by any person is provided 
to all persons who would otherwise be required to be notified of a public hearing as 
well as any other known interested persons, and (b) no reQuest for a public 
hearing is received by the City within 15 working days from the date of sending the 
notice. The notice provided pursuant to Section 7.100 shall provide that a public 
hearing shall be held only upon request and The notice--shall include a statement 
that failure by a person to request a public hearing may result in the loss of that 
person's ability to appeal any action taken by the City on the Coastal Development 
Permit application. The City Planner shall notify any person kno•Nn to be 
interested in the proposed development of the 'Naiver request. 
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B. Required Finding.s. 

The City Planner may designate a development as minor for purposes of this 
section only isslde a waiver if:Jal_ the proposed project is consistent with the 
local Coastal Program, .(b.Lthe proposed project requires no discretionary approval 
other than a Coastal Development Permit and (Q)_a finding can be made that the 
proposed project is de minimis and has no adverse effect either individually or 
cumulatively on coastal resources or public access to the shore line or along the 
coast. impact on coastal resoldrces. A proposed projeot is de minimis when it 
in,IOIYes no potential for any ad•.(erse effect, either indi•1idldally or cldmldlati•Jely, on 
coastal resold roes and it is consistent with the policies of the California Coastal Act 
and Chapter 3 of the Coastal Element Land Use Plan. 

C. Report to the Planning Commission 

lssldanoe of the waiver shall not take effect 1:1ntil the City Planner has sent a report 
to the Planning Commission. A report on a 'Nai'<o<er shall be sohedldled at the neKt 
Planning Commission meeting after the waiver has been isslded. The report on 
the waiver shall inclldde a s~::~fficient description of the project and haN the project is 
de minimis with respect to the policies of the Local Coastal Plan. A list of wai-vers 
isslded by the City Planner shall be a\(ailable for p1:1blic inspection at the meeting 

• 

d~::~ring whish the wai•.•ers \\'ill be reported. If the Planning Commission req~::~ests • 
that the waiver not be effectwe, the applicant is req~:~ired to obtain a Coastal 
De•1elopment Permit if the applicant wishes to prooeed \•.•ith the d8'1elopment. 

Section 7.080 Application Review 

A. Submittal Requirements 

Application for a Coastal Development Permit shall be made to the Planning 
Division on the Coastal Development Permit application forms provided by the 
Planning Division. The Coastal Development Permit application form shall require 
that all the information listed herein be included with any submittal for a Coastal 
Development Permit. Coastal Development Permit application forms may be 
amended from time to time to require additional information needed to assess a 
project's impacts on coastal resources but shall in no case require less than the 
minimum submittal requirements established by the California Coastal Act. The 
minimum information that shall be included in an application for a Coastal 
Development Permit includes: 

1. Payment of a fee, as set by resolution of the City Council, as 
amended from time to time; 
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2. Public notification material required for public hearings on the 
Coastal Development Permit. including owners. occupants and the owner of 
record at a minimum 100 foot radius of the property boundary: 

3. The signature of the property owner of reoord or the owner's 
authori2ed agent; A dated signature by or on behalf of each of the applicant(s). 
attesting to the truth. completeness and accuracy of the contents of the 
application, and if the signer is not the applicant. written evidence that the signer is 
authorized to act as the applicant's representative; 

4. A location map showing the area to be developed in relation to 
nearby lots, streets, highways, and major natural features such as the ocean, 
beaches, wetlands, and other major landforms; 

c 5. A site plan, dra•Nn to seale, sho•J.«ing: An adequate description 
including maps. plans of the proposed development and project site including a 
site plan drawn to scale. showing: 

a. Existing and proposed structurs, roads, utility lines, signs, 
fences, access ways and other improvements. 

b. All existing and proposed topography, including, when 
applicable the location of the bluff and/or the canyon edge; 

o. All eMisting and proposed struotures, roads, utility lines, signs, 
fenoes, assess •.vays and other impro'lements; 

.Q.d-:--Major natural and man-made landscape features, including 
the location, type and size of any trees or other vegetation to be removed or 
planted; 

6. A description and documentation of the applicant's legal interest in 
all the property upon which work would be performed, if the application were 
approved. 

I.e. Additional information determined by the City Planner to be 
necessary for the evaluation of the proposed development. A determination for 
additional information shall be made within 30 days of the date when the Coastal 
Development Permit application is submitted. 

B. Required Findings 

A Coastal Development Permit application may be approved or conditionally 
approved only after the appropriate discretionary body has reviewed the develop­
ment project and has made all of the following written findings: 
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1. That the project, as described in the application and accompanying • 
plans and materials, as modified by any conditions of approval, conforms with the 
plans, policies, requirements and standards of the City of San Clemente Certified 
Local Coastal Program. 

2. Ihat +the project is located in the Appealable Jurisdiction (as 
identified in the City of San Clemente Permit Jurisdiction Map), aM that said 
project conforms with the policies of Chapter 3 of the Coastal Element Land-Use 
Plan, and if the project is located between the sea and the first public road that the 
project conforms with the policies of Chapter 3 of the Coastal Element Land Use 
Plan and the Access and Recreation policies of. the public access policies of 
Chapter 3 of the California Coastal Act (commencing with Section 30200 of the 
California Public Resource Code). 

C. Conditions 

In approving an application for a Coastal Development Permit, the approving body 
may impose conditions necessary to ensure the project is in conformance with the 
Local Coastal Program. Projects located within the Afi)pealable Jurisdiction 
between the sea and the first public road shall include a condition regarding public 
access and recreation as required by subsection L of Section 14.050 of Chapter 
14. When conditions pertaining to public access and/or open space or conserva- • 
tion easements are imposed, notification of such action shall be submitted to the 
Executive Director of the Coastal Commission in accordance with subsection M of 
Chapter 14, Section 14.050. 

D. Effective Date of Decision 

Development pursuant to an approved Coastal Development Permit shall not 
commence until the permit becomes effective. The permit becomes effective only 
if all applicable appeal periods expire or. if appealed, until all appeals. including 
those to the Coastal Commission have been exhausted. A Coastal Development 
Permit decision that is subject to appeal shall not become effective until: 

1. For appealable projects appealable to the Coastal Commission 

a. Adequate Notice of Final Action, as provided in Section 
7.1 OOD, has been received in the appropriate district office (Long Beach) of the 
Coastal Commission. 

b. The 10 working days from receipt ofthe notice of final action 
by the m.tRe Coastal Commission appeal period has expiFed elapsed and a valid 
appeal was not filed (in accordance with Section 7.110). 
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{There are no suggested modifications to section 7.080(0)2, "For Non-Appealable 
Projects", omitted text is found on page 7-18 of Attachment A.} 

E. Expiration of a Coastal Development Permit 

A Coastal Development Permit approval shall expire: 

1. On the latest expiration date applicable to any other permit or 
apprcvtfal required for the project, including any extension(&) granted for sush other 
permits or appro,.'als. 

2. Should the projest not require other Cit}' permits or approvals, '.eJithin 
the time period specified in the appro,Jal of the Coastal Development Permit or, if a 
time period is not specified, within one year, the time period during which a project 
must be sommenced starts on the effecti\«e date of a desision approving a project, 
as defined in subsection D above. 

1. Two years from the date of final City Council approval of a coastal 
development permit unless development has commenced or unless the permit has 
been extended. 

F. Extension of Time 

1. Authority 

The ~appro,ling authorit)' for the original Coastal Development 
Permit application, as described in Section 7.040, may grant a one year a 
reasonable extension of time from the permit expiration date based on showing of 
cause when the findings made for the original project still apply. 

2. Submittal of extension request 

a. Time limits on submitting extension requests 

A request for an extension of time shall only be considered by 
the City if a written request, including reasons for the extension, is filed with the 
City Planner prior to the approved application's expiration date. 

b. Method of request 

Request for extensions shall be made in ,...,riting and shall 
state the reasons '•\'hY an extension is needed . 
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3. Processing extension request 

A request for an extension of time shall be processed in the same 
manner as the approved application and may be granted or denied. If gFanted, 
conditions may be added to the oFiginal appFO'.ted pFOject. 

4. Circumstances under which extensions may be granted 

A request for an extension of time may be granted for good cause if 
the same findings can be made as were made for the original approved project. 

G. Reapplication 

An applicant may not file an application for a Coastal Development Permit which is 
the same as or substantially the same as an application upon which bas been 
denied denial has become effecti'.'e within 12 months, unless the request for 
reapplication reflects a major change in circumstances and is accepted by a 
motion of the approving authority. 

Section 7.090 Coastal Development Permit Hearing 

A Public Hearings 

The appropriate discretionary body specified in Section 7.040 shall conduct a 
public bearing prior to any action on a Coastal Development Pennit where: 

1. Action or recommendation on other permits or approvals required for 
the project provide that a public hearing be conducted; 

2. Action is required by the Zoning Administrator; or 

3. The project is appealable to the Coastal Commission, except where 
the public hearing has been waived pursuant to Section 7.060. 

B. Public Hearings on Concurrent Applications 

To the extent possible an application for a Coastal Development Pennit shall be 
reviewed in conjunction with any other pennit or approval required for the project in 
accordance with Chapter 3, Section 3.090. However. all decisions on coastal 
development permit applications must be accompanied by separate written 
findings. 
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c. Public Comment 

Any person may submit written comments on an application for a Coastal Develop­
ment Permit, or on an appeal of a Coastal Development Permit at any time prior to 
the close of the applicable public hearing. If no public hearing is reguired. written 
comments may be submitted prior to the decision date specified in the public 
notice. Written comments shall be submitted to the City Planner, or City Clerk for 
City Council meetings, who shall then forward such comments to the approving 
body, the applicant and all other appropriate persons. 

Section 7.1 00 Notice Procedures 

The following shall constitute the minimum notice requirements for Coastal 
Development Permits and record of exempt development reviewed by the City: 

A. Notice Record of Exempt Development 

Development which is exempt from the Coastal Development Permit requirements 
shall be exempt from notice and hearing requirements of this section. The City 
shall maintain a record of all permits issued for exempt development& which shall 
be made available to the Coastal Commission or any interested person upon 
written request. The record shall include the applicant's name, the location of the 
project, a brief description of the project. and rationale indicating why the project is 
exempt from coastal permit application requirements. and a brief description of the 
project. Projects determined to be exempt in accordance with Sections 7.050 and 
7.055, shall not require a Notice of Final Action. 

B. Notice Posted at Project Site 

At the time the application js submitted for filing. the applicant must post, at a 
conspicuous place. easily read by the public and as close as possible to the site of 
the proposed development. notice that an application for a permit for the proposed 
development has been submitted to the City. Such notice shall contain a general 
description of the nature of the proposed development. 

CB. Noticing of a Public Hearing for Coastal Development Permits 

Within 1 0 calendar days, prior to the first public hearing on a development 
proposal for a Coastal Development Permit, the City shall provide notice io_a 
newspaper and by first class mail of the pending application. The noticing 
procedures shall be the sarne for projects appealable and non appealable to 
Coastal Cornrnission. This notice shall be provided to as follows: 
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1. For appealable and non-appealable development; 

a,.4. the applicant; 

,b.2:-:- All persons who have requested such notice; 

~.~ All property owners within three hundred feet of the proposed 
project; 

g-:4:- All residents within one hundred feet of the proposed project; 
and 

~.&.- The Coastal Commission. 

f. Owner of the property . 

.2... Notice for development appealable to the Coastal Commission shall 
also include the following: 

a. All persons who have. within the past calendar year submitted 
a written reguest for notice of all Coastal Permit applications and all persons who 
at any time have reguested to be on the mailing list for that development project . 

b. Public agencies which, in the judgement of the Director of 
Community Development. have an interest in the project. 

Pwblisation in a newspaper of general eiFGI:IIation in the City of San 
Clemente shall be provieeEI for all Coastal D~~elopment Permit pwblie hearings . 

.a. The notice of public hearing for appealable and non-appealable 
permit items shall contain the following information: 

.a....t: A statement that the development is within the Coastal Zone 
and js either appealable to the Coastal Commission or not appealable to the 
Coastal Commission: 

.b...2:-:- The date of filing of the application and the name of the 
applicant; 

~~ the number assigned to the application; 

!14: A description of the proposed developmetn and its proposed 
location; 

~&.- the date, time and place at which the application will be heard; 
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The general procedure concerning hearings and action on 

g...~ The procedure for appeals to the City Council and Coastal 
Commission, including fees required. 

{Section 7. 100 subsection C (Final Action) becomes subsection D, see Attachment 
A, page 7-22. There are no suggested modifications to the new subsection D. 
Existing subsections "D" and "E" become "E" and "F" respectively.} 

E.G-: The Notice of Final Action 

1. Mailing of Notice of Final Action 

After all City appeal periods have expired a Notice of Final Action 
shall be mailed first class within seven (7) calendar days of the final local action to 
each of the following: 

{There are no Suggested Modifications to subsections a-c of section 1 above, see 
Attachment A, page 7-22.} 

2. Contents of the Notice of Final Action 

The Notice of Final Action shall include the following: 

a. A description of the action taken on the Coastal Development 
Permit (e.g. approved, approved with conditions or denied); 

b. Written ~findings for the approval, conditional approval or 
denial; 

c. The conditions of approval, if any; and 

d. The procedures for appeal of the Coastal Development 
Permit action to the Coastal Commission. 

F.e. Time Limits for Processing Applications 

Coastal Development Permit applications shall be processed within the time limits 
prescribed in Chapter 4.5 of the State Planning and Zoning Law as applied in 
Chapter 3, Section 3.070, Time Limits for Processing Applications . 
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Section 7.110 Appeals 

De'lelepment pl:IFSuant te an An approved Coastal Development Permit shall not 
oommenoe become effective until all applicable appeal periods expire or, if 
appealed, until all appeals, including to the Coastal Commission, when applicable, 
have been exhausted. The action regarding any Coastal Development Permit 
application may be appealed in compliance with the provisions of Chapter 3, 
Section 3.140 on or before the 10th working day and with the following additional 
provisions: 

A. Appeals of City Planner, Zoning Administrator and Planning Commission 
Decisions 

Any person may appeal a decision of the City Planner, Zoning Administrator or 
Planning Commission regarding a Coastal Development Permit to the City Council. 
An appeal of a decision shall be filed in the office of the City Clerk or with the City 
Planner on or before the tenth working day following the decision sought to be 
appealed. 

B. Appeals to Coastal Commission 

All action on a Coastal Development Permit located within the Appealable 

' 

• 

Jurisdiction. sensitive coastal resource area. major public worl<s facility or major • 
energy facility may be appealed to the Coastal Commission by a qualified 
appellant (refer to subsection "D") within 1 0 working days from the date of Coastal 
Commission receipt of the Notice of Final Action. 

{There are no Suggested Modifications to subsection ''C" (Appeals by the City 
Council) regarding the internal City appeal process, see Attachment A, page 7-24.} 

D. Request to Appeal to Coastal Commission (Qualified Appellant) 

An appeal of a Coastal Development Permit to the Coastal Commission may only 
be filed by the applicant or the applicant's authorized representative of the Coastal 
Development Permit in question, an aggrieved person as defined in the Coastal 
Zone Definitions portion of Chapter 21, or any two members of the Coastal 
Commission. 

E. Grounds for Appeals 

An Appeal to the City Council and Coastal Commission for any project coastal 
development permit shall be limited to an allegation that the development does not 
conform (or does oonfoFm in the oase ef a denial) to the standards set forth in the 
Certified Local Coastal Program or the access and recreation policies of Chapter 3 
of the Coastal Act. 
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The grounds for appeal to the Commission of a denial of a major public works 
project or major energy facility shall be limited to an allegation that the 
development conforms to the standards set forth in the certified local coastal 
program and/or the access and recreation policies of Chapter 3 of the Coastal Act. 

F. Filing of an Appeal 

An appeal shall be filed with the Planning Division on a form provided by the City 
Planner. The appeal shall be accompanied by a fee set by resolution of the City 
Council and a statement of the grounds for the appeal. It shall be the duty of the 
City Planner to forward a Coastal Development Permit appeal, together with a 
recommendation, to the appropriate body. 

Section 7.120 Emergency Coastal Development Permit 

In the event of a verified emergency, temporary emergency authorization to 
proceed with remedial measures may be given by the Director of Community 
Development through the issuance of an Emergency Coastal Development Permit, 
until such time as a full Coastl Development Permit application is filed. 

A. Application 

Application shall be made to the Director of Community Development in writing, if 
time permits, or in person or by telephone. The information to be reported at the 
time of the emergency or within three days after the emergency shall include the 
following: 

1 . Nature of the emergency; 

2. Cause of the emergency, insofar as this can be established; 

3. Location of the emergency; 

4. the remedial, protective, or preventive work re;quired to deaf with the 
emergency; and 

5. The circumstances during the emergency that appeared to justify; 
the oause(s) courses of action taken, including the probably consequences, if any, 
of failing to take action. 

B. Limitations 

The Director of Community Development shall not grant an Emergency Coastal 
Development Permit for any development when: 
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1 . The location of the emergency falls within the Permit Jurisdiction or 
Appeal Jurisdiction area (see the City of San Clemente Post LCP Certification 
Permit and Appeal Jurisdiction Map}. or 

2. The emergency woFk imml~·es the di~·isien Gf land. 

In such cases a request for an emergency authorization must be made to the 
Coastal Commission as provided in Section 13136 et. seq. of Title 14 of the 
California Code of Regulations. 

C. Notice 

The following notice procedures shall be followed for an Emergency Coastal 
Development Permit: 

1. The Director of Community Development shall provide notice of the 
proposed emergency action. the nature and extent of such notice shall be 
determined by the nature of the emergency. 

2. The &*tent and type of the notice shall be EleteFFRined by the Director 
of Community 08l.'~lepFRent en the easis ef the nature of the emergency. 

{Subsection 2 above is deleted and subsection 3 becomes subsection 2, see 
Attachment A, page 7-25.} 

D. Findings and Conditions 

{No textual Suggested Modifications to "D" (Findings and Conditions) or "F" (report 
to City Council and Coastal Commission), see Attachment A, page 7-26.} 

E. Expiration of Emergency Permit 

An emergency permit shall be valid for sixty days from the date of issuance by the 
Director of Community Development. Prior to expiration of the emergency permit, 
the permittee must submit a regular Coastal Development Permit application for 
the development or remove the development undertaken pursuant to the 
emergency permit and restore the site to its previous condition within 120 days. 

Section 7.130 Permit Jurisdiction For Development Carried Out 
Before LCP Certification 

This section identifies which entity, the City or the Coastl Comission, has 
jurisdiction over projects processed prior to certification of the City's Local Coastal 
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Program and projects pending at the time of the City's Local Coastal Plan 
certification. 

A. Development Approved by Coastal Commission 

Development that is approved by the Coastal Commission prior to certification of 
the Local Coastal Program by the Coastal Commission will remain under the 
jurisdiction of the Coastal Commission for the purposes of reviewing compliance 
with the conditions of approval, and amendments to, extension, reconsideration 
and/or revocation of the permit. 

B. Proposals Pending at Time of LCP Certification 

Development proposals that are pending at the time of the City's Local Coastal 
Program certification shall be processed as follows: 

{No Suggested Modifications to subsection #1, see Attachment A, page 7-28.} 

2. An applicant has the option of either retaining the request with the 
Coastal Commission for completion of review or submitting the request to the City 
where: 

The development proposal received City approval before certification of the 
City's Local Coastal Program and the application for the development 
proposal was submitted to filed with, but not acted upon by the Coastal 
Commission. 

The review of the application in either case shall be based upon the requirements 
of the certified Local Coastal Program. 

Section 7.140 Assignment of Permits 

{No Suggested Modifications to this section, see Attachment A, page, 7-29 for 
complete text.} 

Section 7.150 Amendments to Coastal Development Permits 

Projects shall be developed in conformity with project approvals. the project 
description. conditions of approval and approved plans. If the applicant wishes to 
modify the project, the applicant shall submit an amendment application along with 
revised plans, where applicable, to the City for review by the City Planner. The 
City Planner shall make one of the following determinations regarding this request: 

A. Minor Modification 
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If the City Planner determines that a modification to an approved project is in • 
substantial conformance with the plans, project description and special conditions. 
the modifications are minor, the modification may be approved by the City Planner. 
If the City Planner determines that the project is an immaterial change. notice of 
such determination including a summary of the procedures shall be posted at the 
project site and mailed to all known interested parties. If the City Planner receives 
objections within 10 working days of the mailing of the notice, then the matter shall 
be deemed material and subject to the procedures in "8" below. 

B. Significant Modification 

If the City Planner determines that the modifications are significant, a submittal of 
an application to amend the Coastal Development Permit is required. An 
amendment shall be deemed a material change if objection is made to the 
determination of immateriality, if the proposed amendment has the potential for 
significant adverse impacts on coastal resources or public access. The 
amendment to the Coastal Development Permit shall be revie·.-.·ed by referred to 
the original approving authority. An amendment application shall follow all the 
application procedures and regulations of this Chapter. 

Section 7.160 Coastal Development Permit Revocations 

A. Grounds for Revocation of a Coastal Development Permit 

Grounds for revocation of a Coastal Development Permit include any of the 
following: 

1. The intentional inclusion of inaccurate, erroneous or incomplete 
information connected with a coastal development permit application on an 
application or submitted plan where the City finds that accurate and complete 
information would have caused the City to impose additional or different conditions 
or to deny the application; or 

2. Failure to comply with the notice provisions of this Chapter, where 
the views of the person not notified were not otherwise made known to the City 
and could have caused the City to impose additional or different conditions, or to 
deny the application; or 

a. Failure of the applicant to abide by, and comply witt:t, any and all 
conditions tt:tat may be attached to the appro•.•al of a Coastal De•Jelopment PeFI'Ait 
issued pursuant to the provisions of this Chapter. 

B. Initiation of Proceedings to Revoke a Coastal Development Permit 
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B. Initiation of Proceedings to Revoke a Coastal Development Permit 

Initiation of proceedings to revoke a permit may be made by any of the following: 

1. Any person who did not have an opportunity to fully participate in the 
original permit proceedings because of the reasons stated in subsection A.J2: 8..1..Qr 
82. above, may submit a written request stating the particular grounds for the 
revocation, to the City Planner. The City Planner shall review the request and the 
stated grounds for revocation and may .shall initiate revocation proceedings unless 
the grounds for revocation are determined to be without merit. If the City Planner 
determines that sufficient grounds to proceed with the revocation do not exist, the 
City Planner shall provide a written response to the person making the request 
explaining the reason for this determination. 

2. The Planning Commission or City Council, upon a determination that 
grounds under subsection A above exist for the revocation of a Coastal Develop­
ment Permit, may~ initiate the revocation process. 

C. Suspension of Operation of a Coastal Development Permit 

The operation of the permit shall ai:Jtomatically be suspended I:Jntil a deteFillination 
on the request for re'location is completed. Where the City Planner. Planning 
Commission or City Council determines that grounds exist for revocation of a 
permit. the operation of the permit shall automatically be suspended until denial of 
the request for revocation. The City Planner shall notify the permittee by mailing a 
copy of the request for revocation and a summary of procedures contained in this 
section to the address shown in the Coastal Development Permit application. The 
City Planner shall advise the applicant in writing that any development undertaken 
during suspension of the permit may be in violation of the certified LCP and 
California Coastal Act and subject to the penalties contained therein and Section 
7.170. 

D. Review Proceedings 

1. Planning Commission review 

Revocation of a Coastal Development Permit shall be considered at 
a public hearing conducted before the Planning Commission, notice of which shall 
be provided in accordance with Section 7.100 of this Chapter. After completion of 
the public hearing, the discretionary body shall recommend to the City Council by 
resolution, whether the Coastal Development Permit shall be modified or shall or 
shall not be revoked . 
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2. City Council Review 

Following receipt of a recommendation on the Coastal Development 
Permit from the Planning Commission, the City Council shall conduct a public 
hearing in compliance with Section 7.090 of this Chapter. After completion of the 
public hearing, the City Council may modify or shall either revoke or sustain the 
Coastal Development Permit. 

Section 7.170 Judicial Review, Enforcement and Penalties 

In addition to the provisions contained in this Chapter, the provisions of Chapter 9 
of Division 20 of the California Public Resources Code shall also apply with 
respect to judicial review, enforcement and penalties. 

Section 7.190 Amendments to the Local Coastal Program 

• 

The City Council may amend the Local Coastal Program, in whole or in part, but 
the amendment will not take affect until it has been certified by the Coastal 
Commission. Any General Plan Element or specific plan or ordinance of the City 
that is applicable to the same areas or matters affected by a Local Coastal 
Program amendment must be reviewed and amended, as necessary, to ensure 
consistency with the Local Coastal Program. Because the City of San Clemente • 
Zoning Code is incorporated into the Local Coastal Program. any zoning code 
ameodment must also be accompanied by a Local Coastal Program ameodmeot. 
Any change to the Coastal Zoning Map must also be accompaoied by a Local 
Coastal Program amendment. 

A. Authority 

The Planning Commission shall provide recommendations to the City 
Council regarding Local Coastal Program amendments. The City Council is 
responsible for final action upon Local Coastal Program amendments. The City 
Council may amend the Local Coastal Program, in whole or in part. The Coastal 
Commission is responsible fer certification of all amendments to the looal Coastal 
Program. Local Coastal Program amendmeots must be submitted to the Coastal 
Commission as per subsection "J". The Commission can approve the ameodment 
as submitted. approve the amendment with suggested modificatioos or deny the 
amendment. 

B. Initiation of Amendments to the Local Coastal Program. 

An amendment to the Local Coastal Program may be initiated by one of the 
following: 
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1. A majority vote of the City Council. A resolution of intention initiated 
by the City Council directing the City Planner to initiate an amendment. 

2. An application from a property owner or his/her authorized agent, 
provided that such application involves the development or modification of property 
located within the area affected by such amendment. 

C. Restriction on Number of Amendments 

A maximum of three major amendment packages or submittals requests per 
calendar year may be submitted to the California Coastal Commission pursuant to 
30514(b) of the Coastal Act. An amendment package may include more than one 
amendment change to the Local Coastal Program. Deadlines for Local Coastal 
Program amendment applications are contained in the Planning Division's Policy 
documents on file with the Department of Community Development. There is no 
restriction on the number of amendment requests which may be submitted for a 
minor or de minimis Local Coastal Program Amendment, specified in subsection J, 
below. 

D. Restriction on Timing of Amendments 

Individual Local Coastal Program major amendments submitted by specific 
deadlines shall be grouped and processed as one Local Coastal Program 
amendment, for City purposes, within one of the three major amendment reQuests 
per calendar year (pursuant to Section 30514(b) of the Coastal Act). dates held 
each year. Processing guidelines and deadlines for submittal of Local Coastal 
Plan amendments are available from the Planning Division. 

E. Submittal Requirements 

Submittal requirements are specified in Chapter 3, Section 3.040 of this oode. 

{Subsection "E" above is deleted and replaced with subsection "E" below. New 
subsections "E", "F", and "G" have been added, below. The existing subsection "F" 
(Fees) becomes subsection "H" and subsections "G", "H", "/", "J" are reformatted 
accordingly. The existing Subsection "K" (Required Findings) is deleted.} 

E. Planning Commission Action on Amendment 

1. Upon receipt in proper form of a completed amendment application 
or duly adopted resolution of intention. and following any necessary investigation. 
a public hearing before the Planning Commission must be held and notice of such 
hearing given consistent with the Coastal Act and California Code of Regulations . 
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2. The Planning Commission must make a written recommendation on 
the proposed amendment whether to approve. approve in modified form. or • 
disapprove. 

3. Planning Commission action recommending that the proposed Local 
Coastal Program amendment be approved. or approved in modified form, must be 
considered for adoption by the City Council. Planning Commission action 
disapproving a proposed Local Coastal Program amendment, regardless of how 
such amendment was initiated. may be appealed by any interested person. 
including a Commissioner or Council member. to the City Council provided such 
appeal js filed in writing within 14 consecutive calendar days of the Planning 
Commjssjon's action. 

F. City Council Action on Amendment 

The recommendation of the Planning Commission to approve a proposed Local 
Coastal Program amendment must be acted upon by the City Council. A public 
hearing on the amendment shall be conducted after first giving notice of the 
hearing Pursuant to Sections 30501. 30503, 30504, 30605 of the Coastal Act and 
Section 13515 of the California Code of Regulations . The City Council may 
approve. approve with modifications. or disapprove any amendment. 

1, A denial by the City Council on an amendment request shall be final • 
and no appeal to the Coastal Commission shall be allowed except as provided by 
subsection b of this section. 

2. Pursuant to Section 30515 of the Coastal Act, any person or agency 
authorized to undertake a public works project or major energy facility 
development. who was denied a request to amend the Local Coastal Program, 
may file the request for amendment with the Coastal Commission . 

.G.~ Required Findings 

Prior to the approval of a Local Coastal Program amendment. the following 
findings shall be made: 

1. The proposed amendment is internally consistent with those portions 
of the Local Coastal Program and general Plan which are not being amended. 

2. The proposed amendment will not adversely affect the public health, 
safety. and welfare. 

3. The proposed amendment is consistent with the Chapter 3 policies 
of the Coastal Act. 
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H~. Fees 

The City Council, by resolution, shall establish and from time to time amend 
a schedule of fees for applications required or authorized by Chapter 4 of this Title. 
Applicants shall pay the fees and costs for processing applications when the 
application is filed with the Planning Division. 

lG. Noticing Requirements 

Public hearing and notice procedures are specified in Chapter 3, Section 3.100. 
Maximum opportunities for public participation shall be provided in the LCP 
amendment process for the public. governmental agencies and known interested 
persons. At a minimum, all notices for public hearings. availability of review drafts. 
studies or other relevant documents or actions pertaining to the preparation of an 
LCP amendment shall be mailed to any member of the public who has so 
requested, each local government which is contiguous to the amendment area, 
local governments or special districts which may be affected, all state and federal 
agencies listed in Appendix A of the Local Coastal Program Manual. local libraries 
and media . 

.JJ=h· Review Procedures 

• {No Suggested Modifications to this subsection, see Attachment A, page 7-33.} 

• 

K..J.:. Coastal Commission Certification of Amendments. 

Any proposed amendment to the Local Coastal Program shall not take affect until 
it has been certified by the Coastal Commission. Any amendment approved by 
the City shall be submitted to the Coastal Commission in accordance with Sections 
30512 and 30513 of the California Public Resources Code and the requirements 
of Section 13551 et seq. of the California Code of Regulations . An amendment to 
this Local Coastal Plan as certified by the California Coastal Commission shall not 
become effective after City Council adoption until the amendment is submitted 
pursuant to the requirements of Section 13551 et seq. of the California Code of 
Regulations and also certified by the California Coastal Commission pursuant to 
Chapter 6, Article 2 of the California Coastal Act, as follows: 

1. A denial by the City Council on an amendment request shall be final 
and no appeal to the Coastal Commission shall be allowed except as provided by 
subsection b of this section. 

{No Suggested Modifications to #2, see subsection "H" in Attachment A, page 7-
33.} 
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L.J. De Minimis Types of Local Coastal Program Amendments 

Upon approval of a Local Coastal Program amendment by the City Council 
the City may submit to the Executive Director an application for a de minimis Local 
Coastal Program amendment when the amendment has no impacts, e.iib.er 
individually or cumulatively. on coastal resources. The de minimis re•Jiev.' 
proced~r:e is a simplified review process which may be ~sed for minor 
amendments s~ch as minor proced~ral changes, clean ~P to tEOO and graphics or 
other minor changes that do not impact coastal reso~roes as provided in the 
Coastal Act. There are "minor''. "de minimis" and "major" local coastal program 
amendments. 

1. Minor Amendments 

Section 13554 of the California Code of Regulations defines a minor 
amendment consisting, in part. of the following: 

a. changes in wording that do not change kind. location. density 
or intensity or use and are found by the Executive Director to be consistent wtth 
the LUP: change in notification. and; 

b. hearing procedures consistent with the Coastal Act: 

2. De Minimis Amendments 

The Executive Director may designate a proposed LCP amendment 
as de minimis if the amendment does not involve: 

a. a change is use, 

b. individual or cumulative impacts on coastal resources. 

3. Major Amendments 

A major amendment is a proposed amendment which the Executive 
Director finds involves: 

a. a change in use. 

b. a change in designation, 

c. every change not minor or de minimis, 

{Subsection "K" below has been deleted and moved to become subsection "G" 
abo.ve.} 
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K. Requir:ed Findings 

Prior to the approval of a Local Coastal Program amendment, the foiiO'Ning 
findings shall be made: 

1. The proposed amendment is internally consistent 'Nith those portions 
of the Local Coastal Program and general Plan which ar:e not being amended. 

2. The proposed amendment will not ad\'ersely affect the public health, 
safety, and \\'elfar:e. 

3. The proposed amendment is consistent with the Chapter 3 policies 
of the Coastal Act. 

8. CHAPTER 8 RESIDENTIAL ZONES AND STANDARDS 

{The text of Chapter 8 of the zoning code is not provided as an attachment to 
this staff report.} 

Section 8.050 Residential Zone Special Development Standards 

{No suggested modifications for "A" Accessory Buildings, "B" Arbors, and "C" 
Building Equipment and Services and their Screening.} 

D. Canyon Setbacks, Non-Coastal 

Please refer to Chapter 5, Section MQ.Q for provisions for setbacks in non­
coastal canons. For setbacks in coastal canyons please refer to the policies in 
subsection 14.050 of Chapter 14 of this code. 

9. CHAPTER 11 OPEN-SPACE ZONES AND STANDARDS 

{The text of Chapter 11 of the zoning code i§...nQ1 included as an attachment to 
this staff report.} 

Section 11.010 Purpose and Intent 

The General Plan details the goals, objectives, and policies for the City's open­
space zones, including the preservation and enhancement of an extensive 
network of parks, passive open spaces, and recreational facilities for the use of 
San Clemente residents and visitors. It is the purpose of this chapter to 
implement the general Plan's vision for the open-space zones through 
development regulations that allow for a range of passive and active open-space 
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opportunities, the preservation of environmental and aesthetic resources 
including topographical features, and protection of life and property from 
environmental hazards. 

{No suggested modifications to subsection 'J!\" Publicly-Owned Open Space (OS 
1) Zone of section 11.010.} 

B. Publicly-Owned Shoreline (OS S 1) Zone 

The OS S1 land-use designation is intended to preserve publicly-owned open 
shoreline as open space, while allowing for passive and active recreational 
activities, and preserving the unique character of San Clemente's oceanfront, 
coastal resources, public views, and access to coastal resources. Activities in 
the OS S 1 Zone shall range from passive recreational uses such as walking to 
more intensive, active recreational, cultural, and tourist-oriented uses requiring 
indoor or outdoor facilities, such as the public pier. 

The 081 land-use designation is entirely within the Coastal Zone and is either in 
the appeal or permit jurisdiction of the California Coastal Commission (see 
Chapter 7). 

{No Suggested Modifications to subsection "C", Privately-Owned Open Space of 
section 11.010. Chapter 7 refers to the COP processing ordinance of this staff 
report.} 

D. Privately-Owned Shoreline (OS 82) Zone 

The OS 2 land-use designation is intended to preserve privately-owned open 
shoreline as open space, while allowing for passive recreational activities, 
encouraging increasing public access, and preserving the unique character of 
San Clemente's oceanfront, coastal resources, public views, and access to 
coastal resources. Activities in the OS 52 Zone shall include passive 
recreational activities such as surfing, hiking, and swimming. 

The OS 2 land-use designation js entirely within the Coastal Zone and is either in 
the appeal or permit jurisdiction of the California Coastal Commission (see 
Chapter 7). 
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10. CHAPTER 13 SPECIFIC PLAN AND STUDY AREA 
ZONES AND STANDARDS 

{The text of Chapter 13 of the zoning code is not included as an attachment to 
this. staff report.} 

Section 13.010 Purpose and Intent 

{No Suggested Modifications to the first paragraphs of this section. This 
suggested modification is included because the West Pico Corridor is included 
with the Implementation Plan submittal.} 

The Pico Corridor Study Area has been designed to provide interim standards for 
an area of the City for which a specific plan is currently being prepared. The 
North Beach Study Area includes interim zoning standards because a specific 
plan will be prepared in the future. Until the adoption of the North Beach Specific 
Plan. the zoning designations for North Beach on the Coastal Zoning Map apply 
in addition to the underlying standards of the 1986 Zoning Ordinance. 

Section 13.030 Adoption and Amendment of Specific Plans 

Adoption and/or amendment of a specific plan shall occur in accordance with the 
provision.s. for specific plans and specific plan amendments described in Chapter 
4, Section 4.030 of this title. The adopted specific plan shall operate as the 
zoning regulations for the subject property. 

Section 13.040 General Requirements for Specific Plan Zones 

{There are no suggested modifications for sections '~" Determination of Land 
Use and Development Regulations, and "C" Scope of Specific Plan.} 

B. Limitations on Grading Permits, Building Permits, and Land Use 
Permits 

No grading permits, building permits, or land use permits, or other development 
entitlements, shall be issued for any property with an SP designation prior to the 
adoption of a specific plan for the property, unless such permits or entitlements 
are solely for emergency measures, restoration or remedial maintenance and do 
not in any way predispose the future use of the land. · 

This provision does not apply to areas designated as specific plans in the 
Coastal Zone . 
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D.. Amendment of the Zoning Ordinance and Map 

Adoption of a specific plan shall include an amendment to the Zoning Ordinance 
and Zoning Maps in accordance with Chapter 4, Section 4:Q40 of this title. Each 
Specific Plan shall be named. The zoning map shall not indicate the land use 
designations within the Specific Plan, but shall show the letters "SP" and an 
abbreviation of the Specific Plan name. Thereafter, all land use, development 
and improvements shall conform to the provisions of the adopted Specific Plan. 

Because the entire zoning code. including the Coastal Zone Map. are a part of 
the San Clemente Local Coastal Program, the adoption and/or amendment of a 
specific plan also constitutes an amendment to the LCP and shall be processed 
in accordance with the LCPA provisions of Section 7.190. 

Section 13.050 Requirements for the North Beach Study Area 
Pieo Corridor Study Area 

A specific plan js being prepared for the North Beach planning area. Until the 
adoption of the North Beach Specific Plan. the zoning designations for North 
Beach on the Coastal Zoning Map apply in addition to the underlying zoning 
standards of the 1986 Zoning Ordinance. Chapter 7 of this title. section 14.050 of 

• 

Chapter 14 of this title and the coastal zone definitions section of Chapter 21 of • 
this title. A specifie plan is euft:ently being prepared for the Pice Corridor Study 
Area. In the interim, bet\ueen the adoption of the Zoning Ordinanee and the 
adoption of the North Beach Speeific Plan, Pice Corridor Speeifie Plan, the 
standards of the City's pre\'ious zoning ordinanee and the zoning designations 
from the City's previous precise zoning map shall be in effeet. for the Pieo 
Corridor Study /\rea. Please refer to Appendix A of the Munieipal Code of the 
City of San Clemente. 

Section 13.060 Adopted Specific Plans 

As of the date of the adoption of this Zoning Ordinance, the following specific 
plans have been adopted to the City of San Clemente. Complete specific plans 
are provided as a separate appendix to this title. 

{The Pico Corridor Specific Plan needs to be added to Table 13. 1} 
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11. CHAPTER 14 OVERLAY DISTRICTS AND STANDARDS 

{The complete text of Chapter 14 of the zoning code is not included as an 
attachment to this staff report. There are no suggested modifications to Sections 
14.010 (Purpose and Intent), 14.020 (Architectural Overlay District), 14.030 
(Central Business Overlay District), and 14.040 (Planned Residential District 
Overlay). The complete text of section 14.050 is provided as attachment B.} 

Section 14.050 Coastal Zone ( -CZ) Overlay District 

{Section 14.050 of the zoning code is deleted entirely and replaced with Chapter 
15 of the Implementation Plan Submittal. The complete text of Chapter 15 of the 
IP submittal is included as Attachment B. Chapter 15 of the Implementation Plan 
submittal is reformatted and renumbered under as section 14.050 of the zoning 
code. Deleted section 14.050 of the zoning code is included as Attachment D.} 

Sections 

{No Suggested Modifications to the index other than formatting changes.} 

{No Suggested Modifications, other than formatting, to section 15.010 (Purpose and 
Intent), section 15.020 (Applicability), section 15.030 (Coastal Element Land Use 
Policies), and section 15.040 (Permitted and Conditional Uses), see Attachment B, 
page 15-2.} 

E. Section 1 5.050 Coastal Landforms 

_2.B. Geotechnical Review 

A geotechnical report prepared within one year of the application submittal is 
required on all coastal bluff and coastal canyon parcels (refer to the City Zoning 
Map for coastal canyon and bluff locations) to assess the potential hazard from 
soil erosion. soil creep. and landsliding and determine appropriate setbacks to 
protect the development for the life of the project (75 years). If the geotechnical 
report or the City recommends If, as a result of geotechnical review, a greater 
setback than is required in the development standards in the Coastal Element 
Land Use Plan and Zoning Code, is recommended, the greater setback shall 
apply. 

~.G. Coastal Setbacks 

.a...:t. Purpose and intent 

The follmving setbacks are to be applied in addition to the setbacks 
required for the underlying zone. The purpose and intent of the coastal setback 
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for coastal bluffs and coastal canyons is to protect coastal resources and prevent • 
potential hazards to life and property from landsliding and erosion. When there 
are two (2) or more setback choices available in the standards below (e.g., 
string line and coastal bluff or coastal canyon edge setback), the City Planner 
shall determine, subject to the appeals provisions of Chapter 7, Section 7.110, 
which of the setbacks shall be applied to a development based on the geology, 
soil, topography, existing vegetation, public views, adjacent development and 
other site characteristics. The setback required shall be determined through the 
Coastal Development Permit Process and shall not impaot be protective of 
coastal resources. The setbacks below are minimum setbacks. Greater 
setbacks may be required or recommended as a result of a geotechnical review 
prepared pursuant to subsection E(2) of this section. No development shall be 
permitted within the setbacks provided below except for certain types of minor 
development prescribed in subsection M. D (refer to the City Coastal Zoning Map 
for coastal canyon and bluff location§). 

~~- Coastal Bluff Setback 

Proposed development on coastal bluff lots (refer to the City Zoning 
Map for coastal canyon and bluff locations).shall be set back: 

1.a. At least 25 feet from the bluff edge, as determined by 
subsection E; or 

,2..th In accordance with a stringline drawn between the nearest 
corners of adjacent structures on either side of the development as provided in 
subsection Ga-E(3)(e) (see strjngline figure Figure). 

3..% In accordance with the ESHA policies in Section F. 

~~ Coastal Beach Front Setback 

Proposed development on a beach front Jot (refer to the City Zoning 
Map for locations of, coastal canyons, bluffs and beach fronts) shall be set back: 

1..& In accordance with a stringline as determined in accordance 
with subsection Ga-E(3)(e) or 

2...th In accordance with the setback required for the underlying 
zone. 

3.-w In accordance with the ESHA policies in Section 14.050 of 
Chapter 14 of this title. 

d...4.- Coastal Canyon Setback 
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New development shall not encroach into coastal canyons and shall 
be set back: 

.La. A minimum of 30% of the depth of the lot and not less than 15 
feet from the canyon edge; or 

2.~ A minimum of 30% of the depth of the lot and set back from 
the line of native vegetation primary vegetation line (not less than 15 feet from 
Coastal Sage Scrub vegetation or not less than 50 feet from riparian vegetation); 
or 

3.&. In accordance with house and deck/patio stringlines drawn 
between the nearest corners of adjacent structures, only like struc­
tures/development shall be utilized when determining a string line setback for a 
proposed development (see stringline figure Figure ?? and subsection G5-E(3)(e). 

4.Eh In accordance with the ESHA policies in subsection 14.050 of 
Chapter 14 of this title. 

e.5. lnfill Development (Stringline) 

The string line illustration in Figure ??? depicts how the two different 
string lines are used. If the adjacent lot i·s vacant, a string line shall not be used. 

When new construction along a coastal canyon, bluff or beach front 
is infill development and is consistent with the policies of the City of San 
Clemente Coastal Element Land Use Plan, the following setback standards shall 
be applied: 

.La- No part of a proposed new deck/patio shall be built farther 
seaward or canyonward of-tAaR a line drawn between the nearest adjacent corners 
of the adjacent deck/patios (deck string line); and 

2.~ No part of a proposed new structure's living space the 
footprint of a residential structure shall be built farther seaward or canyonward than 
a line drawn between the nearest adjacent corners of the adjacent structures' living 
space (house stringline). 

4.~ Encroachment into Coastal Setbacks 

a.--1-:- Purpose and Intent 

The purpose of this subsection is to allow minor development (see 
section (b)(2) below) that has no impacts on the coastal topography or coastal 
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resources within the setback area. Development approved under this section 
shall be approved with the understanding that due to its location adjacent to a 
bluff, canyon edge, or sea the development may be subject to erosional 
conditions. Approval of minor development under this subsection, does not 
guarantee that retaining walls or other support structures that impact coastal 
resources will be allowed for its protection in the event of a bluff or canyon 
failure. Development encroaching into the setback zones is considered non­
permanent and subject to removal in the event the minor development is 
undermined or threatened. 

12..2-:- Permitted Development 

The following types of development are allowed, subject to the 
Coastal Development Permit Process, within the setback area for a coastal 
beach front, bluff or canyon lot: 

{No textual changes to 1 (Purpose and Intent) see page 15-5 of Attachment B.} 

1.&:- Public accessways to coastal resources, public viewing 
areas or passive coastal recreational areas are allowed. The design of public 
walks shall minimize grading and minimize impacts to the coastal landform to the 
maximum extent feasible. 

2...9-:- Minor development, including landscaping, flat work, 
retaining and non retaining walls, a:RG fences, gazebos. spas, sheds and other 
similar accessory structures excluding grading or backfilling, are allowed within 1 0 
feet of the bluff edge or 5 feet of a canyon edge with a coastal development permit 
subject to the following development standards: 

(i) Any runoff created by the development shall be 
drained away from the bluff or canyon face to the street, storm drain or other 
drainage approved by the City Engineer which will not erode the coastal landform. 

(ii) There shall be no significant visual impacts to the 
coastal landform from the public beach. trails or scenic corridors. 

(iii) A geotechnical report must indicate that there is 
adequate stability for the development and that within the foreseeable future. no 
bluff alteration or stabilization structures or shoreline protective works are 
necessary to protect the proposed development. 

(iv) Minor development on coastal canyons is subject to 
the habitat protection policies of Section 15.050(C)(3) 
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3.G:- Development on On a coastal bluff or canyon face 
permitted development is limited to engineered staircases or accessways to 
provide public beach access, where no reasonable alternative means of public 
access exists. 

4.€h Drainage devices extending over or down the bluff face will 
not be permitted for new development. if the property can be drained away from 
the bluff face. Drainpipes, terrace drains or other appropriate site drainage 
devices approved by the City Engineer will be allowed for existing development 
only where there are existing drainage pipes. there is no feasible, less environ­
mentally-damaging alternative drainage system and where the drainpipes are 
designed and placed to minimize impacts to the bluff face, toe, and beach Q[ 

canyon. Drainage devices are not allowed for development of minor projects 
within the setback. 

5.&.- Development required for reasons of compelling public 
safety, such as the stabilization of a bluff to protect a public road or to protect 
existing structures (except for minor development as defined in section (b)(2). 
Permitted development shall be consistent with sections 6 and 7. (refer to 
subsection F and G). 

5.~ Determination of Coastal Bluff or Canyon Ghlf Edge 

{No suggested modifications to this subsection, see page 15-6 of Attachment B.} 

6.~ Prohibition Limitations of Landform Alterations 

Grading, cutting or filling that will materially alter coastal bluff. canyon or cliff edges 
and faces coastal bluffs, canyons, and cliffs shall be permitted only if~ 
determined to be the least environmentally damaging feasible alternative. and is 
approved through the Coastal Development Permit process in accordance with 
Chapter 7 and if one of the following findings is made: 

a.--1-:- Alterations to a coastal bluff, canyon or cliff are required for 
compelling reasons of public safety (e.g., grading work necessary for stabilization 
of the coastal bluffs adjacent to the Pacific Coast Highway which without 
stabilization would threaten life and property); or to protect an existing structure, 
except for minor development as defined in section (b)(2). 

b.~ The alterations are required to provide a significant overriding 
coastal public benefit (e.g., public staircases or public accessways to provide 
beach access to the public where none previously existed). 

• ?.G.: Standards for Permitted Landform Alterations 

59 



City of San Clemente Implementation Plan 

a...4-: Where permitted, pursuant to the standards in subsections E and E 
15.050F and 15.060, alterations of coastal bluffs, .aru;Lcanyons and cliffs shall 
comply with all of the following standards: 

.1..&.- Where landform alterations are required for reasons of public 
safety, eF public benefrt or to protect existing structures (except for minor 
development specified in section (b){2) all grading shall be minimized to the 
greatest extent feasible. In the areas where the natural landform is impacted (e.g., 
bluffs, cliffs, ravines) the stabilization method used shall be visually compatible with 
the coastal landform (e.g., land-form or contour grading, artificial sculptured bluff 
face that matches the natural bluff etc.). Landscaping shall be regujred consistent 
with section E. 

b. Drought tolerant plants and efficient irrigation shall be 
required for landscaping to minimize water consumption, fertilization and chemical 
application, and to visually relate development to eMisting natural landscapes. 
Grading shall not alter the biological integrity of the sensitive habitat areas unless it 
is replaced with habitat of equal or greater •talue (refer to Section .050 Q). 

2.s. As a condition of development, control of sediment transport 
and debris originating at the construction site or upstream propert;· shall be 
required as follows: 

.... 

(ii) Sediment basins {including debris basins, desalting 
desiltjng basins or silt traps) shall be installed in conjunction with the initial grading 
operations and maintained current to site development through the development 
process to remove sediment from runoff waters. All debris and sediments shall be 
retained on site unless removed to an appropriate dumping location approved by 
the City Engineer. 

{iii) Temporary vegetation, seeding, mulching or other 
suitable stabilization method shall be used to protect against soil erosion on slopes 
during grading or development. All cut and fill slopes shall be stabilized immedi­
ately with planting of native, drought tolerant grasses and shrubs, appropriate 
non-native plants or with using accepted landscaping practices. 
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• F. Section 15.060 Sensitive Habitat 

• 

• 

{No suggested modifications to subsection A (Purpose and Intent), see page 15-9 
of Attachment B.} 

2.S.. Development Requirements 

Development located within an environmentally sensitive habitat area (see the City 
Zoning Map) or along a coastal bluff, shall conform to the following provisions: 

a.~ The review of a Coastal Development Permit shall include an 
assessment of the potential impact on the ESHA. for all development on coastal 
bluffs and coastal canyons. including minor development. shall include a report by 
a qualified landscape architect/contractor when development occurs within 25 feet 
of a coastal bluff or 15 feet of a canyon edge. Minor development which would 
have an adverse impact on native vegetation on coastal canyons and coastal 
bluffs will not be permitted. The report shall include the following: 

1.. 
2 .. 
3 .. 

4 .. 
5 .. 

6 .. 
7. 

a description of the existing native plant resources. 
a site plan showing the location of the native vegetation, 
an assessment of the impact of the proposed 
development on the native vegetation, 
measures taken to avoid impacts on native vegetation. 
measures to replace native vegetation in the event of 
unavoidable impacts. 
a landscape plan comprised of native. drought tolerant plants 
a monitoring plan that reguires replanting if vegetation is not 
successful 

b.~ A biological assessment report for development involving substantial 
grading or landform alteration of coastal bluffs and coastal canyons for the 
purposes of public safety. to protect existing structures or for public staircases shall 
be reguired when development is proposed on the face or within 25 feet of a 
coastal bluff edge or in a coastal canyon or within 15 feet of a coastal canyon 
edge. 'Nhen the development results in the removal of any significant amount of 
native vegetation and/or an Initial Study has determined that there is a potential 
for a significant adverse impact to biological resources. The biological assessment 
report shall: 

i,a: Be prepared by a qualified professional; and 

2.9. Address the proposed project's impact on state and federally 
listed and candidate plants and animals, California Department of Fish and Game 
(CDFG) Special Animals, natural communities of high inventory priority with the 
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CDFG's Nongame Heritage Program, and any other special interests hereafter 
named by state or federal trustee agencies; and 

~e:- Identify mitigation measures necessary to eliminate significant 
adverse impacts to sensitive biological resources; including an alternatives 
analysis. measures taken to avoid disturbance of native vegetation, and measures 
taken to replace and enhance native vegetation. 

~G.- Define a program for monitoring and evaluating the effective­
ness of the specified mitigation measures, including revegetation reQuirement§ 
where nece:a:aary. 

Mitigation measures identified during the Coastal Development Permit review shall 
be included as conditions of approval of the project. 

~J.:. Nati-ve landscape materials A native landscaping and irrigation plan 
shall be required on all natural topographic features such as in coastal canyons 
and on a bluff top (\¥ith the exception of fuel modification zones '.•then required). 
Plants that are invasive shall be prohibited. A list of drought tolerant, native and 
invasive plants is available from the Community Development Department. 
Landscaping within coastal canyon setback§ or within 25 feet of coastal bluff 

• 

edges reQuire:a a coa:atal development permit and submittal of a landscaping plan • 
consisting of drought-tolerant native plants to prevent landslide§. soil :alip:a. and soil 
ero:aion. 

G. Section 15.070 Visual Resources 

.1A--Purpose and Intent 

The scenic and visual qualities of coastal areas shall be considered a 
resource of public importance and protected as such. The following provision is 
intended to protect and preserve the scenic and visual qualities of the City of San 
Clemente Coastal Zone. 

2..S.. Development Requirements 

a,.4. All development within the Coastal Zone requiring a Coastal 
Development Permit shall include an assessment of the project's potential impact 
on public views as per Section 302G policies Vll.3 and Vll.4 and Section 305A 
policies XII-X11.9 of the Coa§tal Element. 

12..2-:- If it is determined in the a:a:aes:ament by the City Planner that a 
project has a potential of adversely impacting a public views, as defined in Chapter 
21, regarding development near the ocean or scenic coastal areas (e.g., coastal • 
canyons, public viewing area:a, :acenic corridors and parks), an analysis of the 
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effect of the proposed project on public views shall be required as part of the 
coastal development permit submittal process . This analysis shall pictorially or 
photographically indicate, to the satisfaction of the City Planner, the proposed site 
in its current state and compare it with an accurately scaled illustration showing the 
proposed building volume in its proposed location. Adverse impacts to public 
views shall be mitigated. 

c.J,. Measures to mitigate adverse visual impacts on public views sRall 
include but are not be limited to the use of setbacks. stepping down the proposed 
structure. limiting the height of structures and situating proposed structures closer 
to the road and away from the coastal bluff or coastal canyon. 

H. Section 15.080 Affordable Housing Units 

{The suggested modifications to this section include re-numbering the text and 
changing "county" to "County", see page 15-10 of Attachment B.} 

2.8-:- Applicability 

.a...4-:- Applicable Projects 

This section shall apply to the conversion of apartments to 
condominiums or demolition of 3 or more dwelling units, where at least one of the 
units is occupied by a household earning 80% or less of the county County median 
income, defined as an Eligible Household in the lnclusionary Housing Program 
included in the City's Housing Element. 

b.~ Exempt Projects 

This section shall not apply to projects meeting either of the 
following criteria: 

(i) The conversion or demolition of a residential structure 
to a non-residential use which is "coastal dependent" or "coastal related" as 
defined in the California Coastal Act of 1976, as amended, Chapter 21 and 
consistent with the underlying zone; 

I. Section 15.090 Public Access Purpose and Intent 

The purpose and intent of the public access requirements is to both maximize and 
maintain public visual. recreational and access opportunities inland and to and 
along the City of San Clemente shoreline. The requirements in this section 
implement both the public access and recreational polices of Chapter 3 of the 
California Coastal Act and the policies in the Coastal Element Land-Use Plan of 
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the City of San Clemente as provided in Chapter 3, Sections 303 and 304 of the 
Coastal Element Land-Use Plan. 

J. Seetion 16.100 Requirements to Provide Public Access 

.:1_.A. Applicability 

An offer to dedicate an easement, pursuant to the requirements of subsection M. 
Seotion 15.130, for coastal access, coastal trails, or recreational areas described 
under subsection Q..G 4-7 shall be required for the following types of new 
development, unless the development is exempt as provided in subsection 2:& 

1. New de¥elopment b£WNeen the neaFest p1:1blio roadway and the sea 
that physioally impedes or blooks an area of existing p1:1blio aooess . 

.a..~. New development on any site where there is substantial evidence of 
a public right-of-access to the sea acquired through consistent long-term public 
use of the property for such access as set forth in subsection K(4). Seotion 
15.110.0, Historic Public Use, or where a public right of access exists through 
legislative authorization . 

.b...d-:- New development on any site where coastal access, coastal trail, 
bluff top access or recreational area is necessary to mitigate impacts of the 
development on public access . 

.Q..4. Ne\¥ de¥elopment between the neaFest p1:1blio roadway and the sea 
that enoroaohes onto publio land. 

g.~ New development that individually or cumulatively will impact public 
access to or along the shoreline. 

An offer to dedicate an easement shall only be required when supported by 
the findings required under Section 15.120 .L. 

An offer to dedicate an easement shall only be required when supported by 
the findings required under subsection L. Seotion 15.120. 

2...& Exemptions 

.3..,G: . Requirement to Dedicate an Easement as a Condition of Approval of 
Development 

• 

• 

A When the dedication of an easement for public access is appropriate it shall be • 
required as a condition of approval of the Coastal Development Permit. A condition 
of development requiring an easement for public access shall be supported by the 
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findings required in subsection L. Section 15.120. The condition of approval shall 
specify that the offer to dedicate an easement be made prior to issuance of a 
Coastal Development Permit. 

4.1* Types of Public Access 

This subsection describes the different types of public access and the 
requirements associated therewith which may be imposed as a condition of 
approval for development in the Coastal Zone. There are three twa basic 
categories of Coastal Access: 

4-: Access to and along the beach; 

~. Inland Access that connects coastal bluff tops. inland trails and 
recreational areas and parking lots. , coastal recreational areas, parking areas 
and resources areas. 

One or all of these accesses may be required for new development that adversely 
affects public access or recreational opportunities. There are some situations 
where the access required may meet the description of more than one of the types 
of access described below. For example, a recreational access connecting a bluff 
top park and a parking facility may also be classified as a bluff top trail. Refer to 
Figure for different graphic examples of the different types of coastal access. 

a.-1-: Access to and along the beach 

There are two types of public access that run to and along the 
beach. There is lateral access which runs along or parallel to the beach, and 
vertical access, which leads from the first public road, bluff top or parking area to 
the beach or bluff edge. 

1...&.- Lateral (Horizontal) Public Access 

Lateral public access provides public access and use along or 
parallel the beach and sea. Lateral public access is located in the area between 
the mean high tide line (as applicable), and the toe of the bluff, the toe of the 
seawall or other appropriate boundary to the sea. Lands seaward of the Mean 
High Tide Line are public trust lands belonging to the people of California. An 
example of lateral access is the beachwalk identified in the Coastal Element Land 
Use Plan which runs parallel to the sea from North Beach to State Park as 
depicted in Figure 2-4 of the Coastal Element Land-Use Plan. 

When lateral access is required as a condition of approval of a Coastal Develop­
ment Permit (or other development approval) pursuant to subsection A, the lateral 
access shall provide the public with permanent right of lateral public access and 
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passive recreational use, as defined in Chapter 21, along the seashore (or public 
recreational area, bikeway or bluff top area, as applicable). 

2..9. Vertical Public Access 

Vertical public access extends from the first public road, bluff 
1QJ2 or parking area to the seashore (or bluff edge). The vertical access points to 
the seashore are identified in the Coastal Element Land Use Plan, as set forth in 
Chapter 2, Section 205. An example of vertical access is the T-Street overpass 
which runs from the Street Paseo de Cristobal over the OCTA railroad right-of-way 
to the beach and sea. 

{No intervening textual suggested modifications except to numbering, see page 
15-17 of Attachment B.} 

12..2-,. Inland Access Opportunities Acoess Connecting Coastal 
Resources 

There are three (3) two (2) types of access that provide connections 
between coastal resources other than the beach and ocean. These resources 
include, but are not limited to, coastal bluffs, coastal canyons, parks and public 

• 

parking areas. These types of accesses are referred to as blufftop and trail access. • 
bluff top, trail and recreational acoess . 

.l.& Bluff Top Lateral Access 

Bluff top tra.ila..acoess shall extend along the bluff top inland 
1 0 feet from the current bluff edge or set back as recommended by a geotechnical 
consultant to provide tRe public access and coastal viewing along a coastal bluff 
top. An example of bluff top access is the bluff top trail identified in the Pier Bowl 
Specific Plan that connects T -Street to the Pier Bowl. 

(a) When a bluff top access tm.il.is required as a condition 
of approval of a Coastal Development Permit (or other development approval) 
pursuant to subsection C, the condition shall provide the public with the permanent 
right of access along the bluff to enjoy scenic and visual access coastal 
resources. from the bluff top to the shoreline. 

(b) The bluff top trail access shall be limited to passive 
recreational use and coastal viewing purposes unless another character of use is 
specified as a condition of development. In determining the appropriate character 
of use, findings shall be made on the specific factors identified in subsection L. 
Section 15.120. 
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2.th Inland Trail Access 

Trail access extends inland from the bluff edge or beach 
along the alignment of a recreational trail. Inland trails Trail assess extends to and 
runs along significant habitat and open space areas or similar resource areas, and 
may link inland recreational facilities to the beach and ocean. An example of a trail 
access could be a trail that runs the length of a coastal canyon to the beach or to a 
public parking area. When trail access is required as a condition of approval of a 
Coastal Development Permit (or other development approval) pursuant to 
subsection C, the condition shall provide the public with the permanent right of 
access and active recreational use in the following areas: 

{No Suggested Modifications to (i)-(iii), see page 15-19 of Attachment B.} 

o. Reoreational Assess 

Reoreational assess oonneots reoreational resouroes 
inoluding parking faoilities, bluff tops, viewing areas, and parks from one to one 
another. An example of a reoreational assess is the walk that leads from A·venida 
Lobeiro to the Galatia parking area . 

V'/hen reoreational assess is required as a oondition of 
approval of a Coastal Development Permit (or other development appro'lal) 
pursuant to subseotion C, the oondition shall provide the publio with the permanent 
right of assess and use 1Nithin the designated reoreational assess area. 

K. Section 15.110 General Provisions for Public Access 

1..A- Purpose 

This section describes general provisions that apply to public assess accessways 
andlaf public recreation areas. 

2.~ Development Standards for Public Access 

The following development standards shall be incorporated into the design of 
public access: 

a . .:f.:. Siting of Accessways 

Lateral blufftop access easements shall preferably be located within 
the 25 foot coastal bluff setback. If an easement within the 25 foot setback is not 
feasible due to geotechnical site constraints and/or public safety considerations the 
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easement may be located elsewhere on the site. Vertical access easements shall • 
generally be located along the property boundary. 

b.±r Access Width 

Access facilities constructed on access easements (e.g., walkWays, 
paved paths, boardwalks, etc.) should be no wider than necessary to 
accommodate the numbers and types of users that can reasonably be expected. 
The width of facilities can vary for ramps or paved walkways, depending on site 
factors. As a general rule. however, vertical and horizontal access easements 
should be a minimum of 1 0 feet wide, whenever possible. 

c.a. Privacy Buffers 

Separation between a public accessway and adjacent residential use may 
be provided when necessary to protect the landowner's privacy or security as well 
as the public's right to use of the accessway. Any such buffer shall be provided 
within the development area. Access should not be sited closer than 10 feet to 
any residential structure. The buffer can be reduced where separation is achieved 
through landscaping, fences or grade separation. 

3. Vertical Pscess Easements 

Vertical access easements shall be a minimum of 10 feet 

4. Bluff Top AGcess Easements 

Bluff top access easements shall extend 25 feet inland beginning at 
the current bluff edge. Due to the potential for erosion of the bluff edge, the 
easement shall include a mechanism that will cause the acoessway to be adjusted 
inland as the edge recedes. The pro¥ision for an inland adjustment of an 
easement shall consider oonstraints of the site and property de\<elopment RgAt& . 

.3..G:. Type and Use of Access 

In determining the appropriate type of public access that is required for a project 
pursuant to Section 15.100.0, findings and factors described in Section 15.120 
shall be applied. 
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• ~th- Historic Public Use 

• 

• 

{No textual Suggested Modifications to subsection 1 (a), 1 (b)(i-ii), see pages 15-20 
and 15-21 of Attachment B.} 

.(Sjfili1 Mechanisms for guaranteeing the continued public use 
of the area or equivalent areas shall be required in accordance with subsection M. 
Section 15.130. 

(d) An analysis has been done which shows that the 
proposed development is the least intrusive feasible alternative. 

b..~ Conditions of Approval and Historic Public Rights to Access 

The relocation or alteration of historic public access shall not serve to 
extinguish or waive historic public use public prescriptit.-e rights to the access. In 
permits where evidence shows the possibility of such prescriptive rights, the 
following language shall be added to the access condition of approval regarding 
access: 

"Nothing in this condition shall be construed to constitute a waiver of 
any prescriptive rights which may exist on the parcel itself or on the designated 
easement." 

E. Active Recreational Use 

As a part of public recreational access requirements for a project, active 
recreational use, such as playgrounds, basketball and volleyball courts, may be 
required in cases where the development requires provision of these facilities as 
per Section 30252 of the Coastal ,A,ct. is determined to be especially burdensome 
on public access. Examples of this type of del,.-felopment includes: development 
t.vhich may be determined to be especially burdensome include: 

1. A project which v.'ould severely impact public recreational use of the 
shoreline; 

2. A project that is not a priority use as specified in California Public 
Resources Code Section 30222; 

3. P. project in ·.vhich the historic public use of the site has been actilJe 
recreational use; 

4. A project in ·.vhich active recreational uses would be consistent with 
the use of the proposed project and 'Nhere such uses 'NOuld not significantly 
interfere with the privacy of the landowner. 

69 



City of San Clemente Implementation Plan 

~- Access Management Plan 

An access management plan may be required in conjunction with a dedication of 
public access in any case where there is substantial evidence of potential conflicts 
between public access use and other uses on or immediately adjacent to the site. 
Written findings in support of a condition of approval requesting an access 
management plan are required in compliance with subsection L. Section 15.120. 

An access management plan shall be required for all private beach areas where 
an offer to dedicate an easement is required under this title. Such a plan shall 
comply with policy ~ Xl...1§. of the Coastal Element pertaining to requirements 
for an access management program for the private beach areas of Capistrano 
Shores, La Ladera, Cypress Cove and Cotton Point private communities. 

Where applicable, the plan should specify management controls on time and 
intensity of use, standards for privacy buffers and requirements for maintenance of 
aesthetic values through such measures as litter control pursuant to subsection K. 
2 and 7. Examples include access in areas of sensitive habitats, agricultural 
resources, significant hazards, or adjoining residential neighborhoods or military 
security areas. The plan shall be prepared by the entity accepting the public 

• 

access and approved by the City of San Clemente prior to the opening of the • 
access to public use . 

.6.,G:-· Opening of Access for Public Use 

{No Suggested Modifications to this section, see page 15-23 of Attachment B.} 

L. SeGtien 15.120 Factors and Required Findings for Public Access 

1..A- Purpose 

{No suggested modifications to this section, see page 15-23 of Attachment B.} 

2...8-: Required Overall Findings for an Access Dedication 

Written findings addressing public access shall be included in support of all 
approvals, denials or conditional approvals of projects located within the City 
Jurisdiction Area if located between the sea and the first public road. projects 
appealable to the Coastal Commission and for all approvals or conditional 
approvals of projects (whether redevelopment or new development) where an 
access dedication is included in the project proposal or required as a condition of 
approval. Such findings shall address the specific factors identified by subsection • 
C and shall reflect the specified level of detail, as applicable. Findings supporting 
such decisions shall include the following: 
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a.--1-. A statement of the individual and cumulative impacts that the new 
development will impose on public access and recreation opportunities. 
Assessment of these impacts shall be based on specific factors identified by 
subsection Cor D. The type of public access and recreation opportunities affected 
by the development shall be clearly described. 

b.2-:- An analysis that shows that in order to find the development 
consistent with public access provisions of this LCP and the Coastal Act, it is 
necessary to require public access conditions of approval. This analysis shall be 
based on specific factors identified in subsection C. 

c.~ A description of the legitimate governmental interest furthered by any 
access condition required . 

.d...4:- An explanation of how imposition of an access dedication 
requirement alleviates the access impacts identified. 

e.&.. An analysis of alternative designs which may mitigate or avoid 
adverse impacts . 

Specific factors in determining whether Public Access should be required 

{No Suggested Modifications to the introductory paragraphs of section C (above), 
for text refer to page 15-24 of Attachment B) 

a . ..h Project effects on demand for access and recreation 

{No textual Suggested Modifications to subsections a-c of section "a" 
(above), for text refer to page 15-25 of Attachment B .. } 

4.9. Analysis of the project's potential effects upon existing public 
access and recreation opportunities. 

~.&. Analysis of the project's potential cumulative effects upon the 
use and capacity of the identified access and recreation opportunities, including 
public shoreline and beach resources, and upon the capacity of major coastal 
roads from subdivision, intensification or cumulative build-out. 

{No suggested modifications to subsections f-h except for format changes, see 
page 15-25 of Attachment B for text.} 
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Shoreline Processes 

{There are no suggested modifications to section 2, for complete text refer to page 
15.25 of Attachment B.} 

.c..3:- Historic Public Use 

{There are no suggested modifications to setion 3, for complete text refer to page 
15.26 of Attachment B.} 

d...4:- Physical obstructions. 

Description of any physical aspects of the development which block 
or impede public access to, or along the shoreline, public recreation areas or other 
public coastal resources or to see/view the shoreline and alternatives analysis to 
mitigate those impacts. 

{No textual Suggested Modifications to subsections 5 (Public Safety), 6 (other 
adverse impacts on access and recreation), see pages 15-26 and 15-27 for 
complete text.} 

Required Findings for Public Access Exceptions 

{There are no suggested modifications to section D, refer to page 15-27 of 
Attachment B for complete text.} 

~e.: Required Findings for Access Management Plan Conditions 

{There are no suggested modifications to section E, refer to page 15-27 of 
Attachment B for complete text.} 

M. Sestion 16.130 Recordation of Public Access 

{No Suggested Modifications to subsections A-D of this section except for format 
and numbering changes, refer to pages 15-28-15-31 of Attachment B for 
·complete text.} 

·12. CHAPTER 15- PARKING AND ACCESS STANDARDS 

{Chapter 15 of the zoning code includes sections 15.010 through 15.120. There are 
no suggested modifications to sections 15.010-15.040, and the text of Chapter 15..§. 
ool..included as an attachment to this staff report.} 
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Section 15.050 Off-Street Parking Requirements by Land Use 

A. Enforcement and Interpretation of Parking Requirements 

1. Number of Off-Street Parking Spaces Required 

The number of off-street parking spaces required for the land uses 
identified in the Permitted and Conditional Use Tables in Chapters 8 through 12 of 
this title are listed in Table 15.1, except where parking requirements are established 
in Chapter 6, Special Uses. Exceptions: Exceptions to these requirements are 
listed in Section 15.120, Modifications to Parking Requirements, in this chapter. 

2. Uses Not Listed 

When parking requirements for land uses are not specifically listed in 
this section or in Chapter 6, Special Uses, the parking requirements shall be those 
required for the most similar use. The most similar use shall be determined by the 
City Planner as provided for in Section , Chapter 4, of this title. Exception: The 
highest review body having authority over a project shall determine the number of 
spaces required when the use requires a discretionary permit. 

{No Suggested Modifications to subsections 3-8 of section 15.050 of the zoning 
code.} 

B. Number of Parking Spaces Required 

The number of off-street parking spaces required for various land uses shall be as 
listed in Table 15.1, except for those listed in Chapter 6, Special Uses. Unless 
otherwise indicated, the parking requirements are for square feet of gross floor area 
occupied by the use and, in the case of non-residential uses, include the parking 
required for customers and employees. Exception: Where a portion of a structure is 
used for automobile parking, that portion shall not be counted in calculating the 
required parking for the structure. If parking is eliminated and the space is occupied 
by another use, parking shall be required for the use as indicated for the use in this 
chapter. (Section 5.48). 

Table 15.1 
Number of Parking Spaces Require 

(No suggested modifications to numbers 1-3.} 

4. Lodging 

Timeshares 1.2 per unit, plus 
2 spaces for a manager's unit if applicable 
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{There are no suggested modifications to sections 15.060 (Design Standards for Off­
Street Parking Facilities), 15.070 (Disabled Accessible Parking Spaces), 15.080 
(Oversized Vehicle Parking), 15.090 (Tandem Parking- Residential Uses), 15.100 
(In-Lieu Certificates for Off-Street Parking) and 15. 110 (Off-Site Parking).} 

Section 15.120 Modifications and Waivers of Parking Requirements 

{No Suggested Modifications to sections A (Public Utilities), B (Hotels), C (Historical . 
Structures in RM and RH Zones), and D (Historically Significant Non-Residential and 
Mixed Use Structures)} 

E. Outdoor Seating on Private Property for Restaurants 

{This section "E" is replaced by Suggested Modification by the new outdoor dining 
ordinance (17.28.205 below). The entirety of the struck out text is provided in Exhibit 
. The complete text of the new ordinance is provided as Attachment F.} 

Sestion 17.28.205 Owtdoor Dining Areas on Pri-.tate Prope~· 
Permanent ana AGGessory 

.l.A:- Purpose and Intent 

\Mlile it is the intent of this title to requrie that businesses be conducted completely 
within an enclosed building, the City of San Clmeente recognizes the need to allow 
certain outdoor facilities which help achieve the goals of the City's General Plan. 
Outdoor dining areas, when accompanying indoor restaurants, are just such 
facilities; they enhance the village/pedestrian atmosphere of an area. In 
recognition of this, it is the purpose of this section to provide for outdoor dining 
facilities on private property which add to the pedestrian ambiance, while mitigating 
potential visual impacts, parking impacts, traffic congestion, accessibility, and 
noise impacts. This section also aims to integrate such activities into the 
appropriate zones with the least impact to the surrounding community. 

This section applies to outdoor dining facilities on private property. For provisions 
for outdoor dining facilities on public property, or sidewalk cafe permits, please 
refer to Section F 17.28.206, Outdoor Dining Areas on Public Property, Permanent 
and Accessory, of this title. No more than a combined total of 16 seats and four 
tables are allowable under the private and public outdoor dining ordinances. 

2...~ Applicability 

t 

• 

• 

This section shall apply only to outdoor dining facilities on private property which 
have not been approved by the City of San Clemente as of February 7, 1997. Illii • 
standards of this section do not apply to dining facilities greater than 3,000 gross 
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sguare feet within the following areas of the Coastal Zone: the appealable areas. 
and the Pier Bowl and North Beach specific plan areas. No more than a combined 
total of 16 seats and four table are allowable under the private and public outdoor 
dining ordinances. 

{No suggested modifications other than format and numbering changes to 
subsections "C", "D", "E" and "F", see Attachment F.} 

F. Outdoor Seating on Public Property for Restaurants 

{Section 17.28.206 is a new city ordinance which becomes subsection "F" of 
Section 15. 120 (Modifications and Waivers of Parking Requirements, for complete 
text refer to Attachment G.} 

Section 17.28.206 OukJoor Dining Areas on Public Property 
Permanent and Accessory 

.:LA- Purpose and Intent 

While it is the intent of the Zoning Ordinance to requrie that businesses be 
conducted on private property and within an enclosed building, the City of San 
Clemente recognizes the need to allow certain outdoor facilities on public property 
which help achieve the goals of the City's General Plan. Outdoor dining areas, 
when accompanying indoor restaurants; are just such facilities; they enhance the 
village/pedestrian atmosphere of an area. In recognition of this, it is the purpose of 
this section to provide for outdoor dining facilities on public property which add to 
the pedestrian ambiance, while mitigating potential visual impacts, parking 
impacts, traffic congestion, accessibility, and noise impacts. This section also aims 
to integrate such activities into the appropriate zones with the least impact to the 
surrounding community. 

This section applies to outdoor dining facilities on public property. For provisions 
for outdoor dining facilities on private property, or sidewalk cafe permits, please 
refer to Section E._ 17.28.205, Outdoor Dining Areas on Private Property, 
Permanent and Accessory, of this title. No more than a combined total of 16 seats 
and four table are allowable under the private and public outdoor dining 
ordinances. The standards of this section do not apply to dining facilities greater 
than 3.000 gross sguare feet within the following areas of the Coastal Zone: the 
appealable areas. and the Pier Bowl and North Beach specific plan areas. 

2.8. Applicability 

This section shall apply only to outdoor dining facilities on public property which 
have not been approved by the City of San Clemente as of February 7, 1997. The 
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standards of this section do not apply to dining facilities greater than 3.000 gross 
square feet. 

{No suggested modifications to subsections "C-F" except for format and numbering 
changes, refer to Attachment G for complete text.} 

G. Downtown Parking Waiver Ordinance 

{A complete copy of this ordinance is included as Attachment H.} 

SeCTION 17.&4.12& WAIV&RS Of PARKING R&QUIR&M&NTS 

.1..A- The Downtown Parking Study Area 

The Parking Waiver Program for the Downtown Parking Study Area is 
designed to serve the unique characteristics of this areawhich influence parking 
demand. The Parking Study Area contains a significant number of public parking 
spaces which absorbs the overflow parking from private parking lots and 
substitutes for private parking. In addition, the existing misx of land uses is 
varied, with retail and office uses, public services, service-oriented businesses, 
and some residential uses. The variety of oland uses in the area, the varied 

' 

• 

peak parking demand periods that they create, their proximity to one another, • 
and the pedestrian-orientation of the area result in a shared or join-use of 
theavailable public parking. All of these factors reduce the parking demand.frbm 
that experienced by many types of commercial areas. A parking study 
completed in 1995, onn which this program is partially based, confirmed the 
unique parking ciscumstances in the Downtown Parking Satudy area. 

{No Suggested Modifications to paragraphs 2 and 3 of this section (Purpose and 
Intent). The complete text of Section 17.64.125 is provided as Attachment H.} 

.b.,.a. Review Requirements 

{No suggested modifications to subsection "a" "Waivers for Alteration of Use, see 
Attachment H.} 

.2.J:. Waivers for Outdoor dining, Additions and New Structures 

The waiver of some or all parking requirements for outdoor dining, 
additions to existing structures, and new structures shall be reviewed by the 
approval body required to review other aspects of the outdoor dining facility, 
addition or new structure, in accordance with Chapter 17.16, Applications, of this 
title and subject to the findings of subsection 4 of this section. An application for • 
a waiver shall be filed and processed in the following manner: 
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{No suggested modifications to subsections (i)-(iv) of subsection 2, see 
Attachment H for complete text.} 

C.J.:. Limitations on Waiver Requests 

a. For the Downtown Parking Study Area. The City may waive 
approve up to 90 the parking space requirements for a maximum of 180 parking 
spaces waivers in the Downtown Parking Study Area. Parking waivers may be 
granted for additional indoor and outdoor seating for food and beverage service 
facilities, alterations of use and new non-residential development. Each parking 
waiver is equal to one parking space. After 90 •.vaivers have been granted, the 
City shall consider whether an additional parking study is necessary to assure 
that granting of an additional 90 'A'aivers for a total of 180, •.viii not create 
inadequate parking in the Study area. After the City has issued a total of 180 
parking waivers (180 parking spaces) in the downtown area. the City may apply 
for a Local Coastal Program Amendment for extension of the parking waiver 
program. 

{There are no further suggested modifications to subsection (b)(i-iv) of this section. 
For complete text refer to page 14 of Attachment H.} 

0.4.- Findings 

{There are no suggested modifications to subsection "D". For complete text refer to 
page 15 of Attachment H.} 

{Existing zoning code sections F (Shared Parking), G (Minor Additions to Non­
Residential Structures .. .), H (Changes of Use), and I (Indoor Seating for 
Restaurants), and J (Relocation of Historic Structures) become H, I, J, K and L, 
respectively, as a result of adding sections F (Outdoor Seating on Public Property) 
and G (Downtown Parking Waiver Ordinance.} 

H.F. Shared Parking 

{There are no suggested modifications to this section, for complete text refer to page 
of Attachment .} 

L.G. Minor Additions to non-Residential Structures and the Commercial 
Portion of Mixed Use Structures 

{There are no suggested modifications to this section, for complete text refer to page 
of Attachment .} 
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.J..M.. Changes of Use 

{There are no suggested modifications to this section, for complete text refer to page 
of Attachment .} 

.Kt_4r Indoor Seating for Restaurants 

Reductions or modifications of that portion of a restaurant's off-street parking 
requirements attributable to the restaurant's indoor seating area, except in the Pier 
Bowl. North Beach and Downtown areas, may be granted through the approval of a 
minor exception permit, in accordance with Chapter 4, Section ~. if all of the 
following findings are made: 

{No Suggested Modifications to this section.} 

J.aJ.r-.Relocation of Historic Structures 

{There are no suggested modifications to this section, for complete text refer to page 
of Attachment .} 

13. CHAPTER 16 LANDSCAPE STANDARDS 

Section 16.020 Applicability 

A. Applicability of Standards 

The standards listed below apply to landscaping for new and/or improvements to 
existing development. Standards in the Coastal Zone Overlay District may be more 
restrictive than the standards listed below. For development in the coastal zone. 
please refer to Chapter 14. Section 14.050. 

1. New Development: The standards in this chapter apply to all new 
and/or improvements to non-residential, mixed use, and residential development. 

{No other suggested modifications for this section.} 

. Section 16.030 Related Documents 

The following City documents containmg information regarding landscape 
requirements or guidelines: 

{No Suggested Modifications to '~"-"G" 
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H. City of San Clemente Local Coastal Program 

Section 14.050 of Chapter 14 of this title is the Coastal Zone Overlay District 
ordinance which provides standards and requirements for landscaping in the coastal 
z.Q.OO.. 

14. CHAPTER 21 COASTAL ZONE DEFINITIONS 

(The City of San Clemente submitted a Chapter 21, Coastal Zone Definitions, 
inlcuded as Attachment C. The Zoning Code submitted with the Implementation 
Plan submittal includes an existing Chapter 21. In the Zoning Code Chapter 21 
there is a heading for Coastal Zone Definitions (Attachment E). The coastal zone 
definitions which the City submitted as Chapter 21 (Attachment C) of the 
Implementation Plan replace the definitions "A"-"P" in the Zoning Code Chapter 21 
(Attachment E) . . 

COASTAL ZONE DEFINITIONS (SC NEW): For the purposes of the Coastal 
Zone Overlay, the following definitions shall apply: 

{Delete existing numbers A-P and replace with the definitions submitted as 
Chapter 21. The list of definitions to be added includes format numbering changes 
to match the zoning code numbering system. The text which is being replaced is 
included as Attachment E.} 

(There were many deletions and additions of definitions which caused the 
numbering as submitted to change. These suggested modifications work with the 
framework of the document as submitted. As submitted there are no suggested 
modifications to 1-3, 6-8, 17-18, 20-21, 24, 27-29, 31-32, 35, 38-39, 41-43, and 45-
50. "Appealable Development" is an added suggested modification. Number 15 is 
deleted. "Historic Public Use" is an added suggested modification. "Minor 
Development" is an added suggested modification. "Public Trust Lands" is an 
added suggested modification. 

The existing numbering system has been changed from a numeric to alpha 
system . . 

For the purposes of the Local Coastal Program Coastal Zone, the following 
definitions shall apply: 

{No modifications to numbers A-C, see Attachment C, page 21-1} 
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fl.~ APPEALABLE AREA: The area identified on the Local Coastal Program 
Post Certification Map as "Appeal Jurisdiction." (see "APPEALABLE 
DEVELOPMENT') 

APPEALABLE DEVELOPMENT: Section 30603 of the Coastal Act 
provides that the following types of development are appealable to the 
Commission: 

(1) Developments approved by the local government {City of San 
Clemente} between the sea and the first public road paralleling the sea or 
within 300 feet of the inland extent of any beach or of the mean high tide 
line of the sea where there is no beach. whichever is the greater distance. 

(2) Developments approved by the local government {City of San 
Clemente} not included within paragraph (1) that are located on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, 
or stream. within 300 feet of the top of the seaward face of any coastal bluff. 

(3) Developments approved by the local government {City of San 
Clemente} not included within paragraph (1) or (2) that are located in a 
sensitive coastal resource areas. 

(4) Any development which constitutes a major public works 
project or a major energy facility. 

• 

• 

f..&:- APPLICANT: Any person, partnership, corporation, special district. federal • 
or state or local government, agency. applying for a Coastal Development 
Permit. 

{No inteNening modifications to numbers G, H, I, see page 21-1, see page 21-2.} 

J..~ CERTIFIED COASTAL ELEMENT LAND USE PLAN (LUP): A plan for 
the use of property, protection and preservation of natural resources, 
identified in Chapter 3 of the Coastal Act, within the Coastal Zone which has 
been adopted by the City of San Clemente local government and certified 
by the California Coastal Commission pursuant to the California Coastal Act 
of 1976 (Division 20 of the Public Resources Code). P~;~blic Reso~;~FGes 
Code. 

The land use plan js the relevant portion of a local government's general 
plan, or local coastal program which is sufficiently detailed to indicate the 
kinds. location and intensity of land uses, the applicable resource protection 
and development policies and, where necessary. a listing of implementing 
actions. 

K.40. CERTIFIED LOCAL COASTAL PROGRAM (LCP): A program for the use 
of property and protection of natural resources within the Coastal Zone. 
The Local Coastal Program includes the Land Use Plan and implementing • 
ordinances specific reg~;~lations, and land use regulation maps, which have 
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been adopted by the local government and certified by the California 
Coastal Commission pursuant to the Coastal Act of 1976 Public Resources 
Goee. With a certified Local Coastal Program the City of San Clemente 
Local go>o'ernments v;ith certified LCPs can issue Coastal Development 
Permits . 

.b44. COASTAL ACCESS: An area dedicated to provide public access tQ..Qr 
glQng the beach, to or along the coastal bluffs, linking recreation areas or 
for public viewing of the shoreline. 

~~- COASTAL ACT: Division 20 of the public Resources Code The California 
Coastal Act of 1976, as amended. 

N .. 43. COASTAL BLUFF OR CLIFF: Any landform that has vertical relief of ten 
feet or more that is adjacent to the beach or ocean. coast.. 

.Q..44. COASTAL CANYON: Any valley, or similar landform in the coastal zone 
which has a vertical relief of ten feet or more and is situated on a drainage 
or watercourse. 

16. COASTAL CLIFF: Any steep vertical landform which has a vertical relief of 
ten feet or more . 

P.~ COASTAL BLUFF OR CANYON FACE: , CANYON, OR CLIFF FACe: A 
sharp or steep face of rock, decomposed rock, sediment or soil resulting 
from erosion, faulting, folding, uplifting or excavation of the land mass. The 
canyon or bluff face may be a simple planar or curved surface or it may be 
step-like in section (Refer to Figure 15-1 ). 

{No suggested modifications to Q and R, see page 21-2.} 

S...49. COASTAL DEVELOPMENT PERMIT: A discretionary entitlement which is 
required of development in specified areas of the Coastal Zone to ensure 
that such development is consistent with the City of San Clemente ~ 
Coastal Program. Coastal Element. 

{No suggested modifications to numbers T and U, see page 21-2.} 

~22. COASTAL SAGE SCRUB: Native Vegetation which include, but are not 
limited to, the following: many species of Dudleya, Calandrinia maritima, 
Cleomeisomeris, Coreopsisgigantea, Eriogomunigiganteum, Eriogomun­
grande, Eriophyllumnevinii, Galvesia speciosa, Haplopappus venetus, 
Hemizonia clementina, Lavatera assurgentiflora, Malacothrix saxatilis, 
Phacelia lyonii, and Rhus integrifolia, plus two species of Polypodium, 
Artemisia californica, Crossosoma californicum, Diplacus species, Encelia 
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californica, Eriogonum fasciculatum, Galium, Haplopappus, Helianthemum, • 
Lotus, Lupinus, Malacothamnus, and Opuntia species, Malosma laurina, 
Rhus integrifolia, Salvia, Senecio, and Solanum species, and Toxico-
dendron radicans diversilobum, the sprawling Marah macrocarpus and 
Calystegia macrostegia, and many other showy herbs like species of 
Castilleja, Haplopappus, Lotus, Lupinus, and Zauschneria, and Eriophyllum 
confertiflorum. 

~33... COASTAL ZONE: That land and water area of the City of San Clemente, 
as described in California Public Resources Code Section 30103 30170 
and amendments thereto, and as delineated on the Coastal Zone Boundary 
Map (Refer to the coastal boundary indicated on the "Zoning Map of the 
City of San Clemente"). 

{No suggested modification to number X. see page 21-3.} 

Y,.2i. DEVELOPMENT, COASTAL: The placement or erection, on land, in or 
under water, of any solid material or structure; discharge or disposal of any 
dredged material or of any gaseous, liquid, solid, or thermal waste; grading, 
removing, dredging, mining, or extraction of any materials; change in the 
density or intensity of use of land, including, but not limited to, subdivision 
pursuant to the Subdivision Map Act (commencing with Section 66410 of • 
the California Government Code), and any other division of land, including 
lot splits, except where the land division is brought about in connection with 
the purchase of such land by a public agency for public recreational use; 
change in the intensity of use of water, or of access thereto; construction, 
reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the 
removal or harvesting of major vegetation other than for agricultural 
purposes, kelp harvesting, or timber operations which are in accordance 
with a timber harvesting plan submitted pursuant to the provision of the 
Z'berg-Nejedly Forest Practice Act of 1973 (commencing with Section 
45.11). 

Z..3r EDGE, BLUFF OR CANYON OR CLIPF: The upper termination of a bluff, 
canyon, or cliff. When the top edge is rounded away from the face as a 
result of erosional processes related to the presence of the steep bluff, 
canyon, or cliff face, the edge shall be defined as that point nearest the face 
beyond which the downward gradient of the land surfaces increases more 
or less continuously until it reaches the general gradient of the bluff, 
canyon, or cliff. In a case where there is a step-like feature at the top of the 
bluff face, canyon, or cliff face, the landward edge of the topmost riser shall 
be taken as bluff edge, canyon edge, or cliff edge (refer to Figure 15-1 ). 

{No suggested modification to number AA, see page 21-4.} 
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BB;28.ENVIRONMENTALLY-SENSITIVE HABITAT AREA: Any area in which 
plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

Environmentally-sensitive habitat areas in San Clemente's Coastal Zone 
include wetlands, riparian areas, habitats of rare or endangered species 
and several coastal canyons which still contain native plant communities. 
The environmentally sensitive habitat areas are depicted on the 
"Environmentally Sensitive Habitat Areas" Map of the City's Coastal 
Element. The canyons contain important natural habitat areas. 
Development of land in and adjacent to the canyons is subject to the 
canyon-preservation policies noted in the City of San Clemente Coastal 
Element. The canyons are as follows: Palizada canyon, Trafalgar canyon, 
Toledo canyon, Lobos Marinos canyon, Riviera canyon, Montalvo canyon, 
and Galatia canyon (See Coastal Canyon and Bluff Figure) (See Figure 
????Coastal Canyons and Bluffs). 

{No suggested modification to number CC, see page 21-4.} 

DD.30.FIRST PUBLIC ROADWAY: The road nearest to the sea which: 
(a) Is lawfully open to uninterrupted public use and is suitable for 

such use, 
(b) is publicly maintained. 
(c) is an improved, all-weather road open to motor vehicle traffic 

in at least one direction. 
(d) is not subject to any restrictions on use by the public except 

when closed due to an emergency or when closed temporarily 
for military purposes. 

(e) Does in fact connect with other public roads providing a 
continuous access system. and generally parallels and follows 
the shoreline of the sea so as to include all portions of the 
sea where the physical features such as bays, lagoons, 
estuaries. and wetlands cause the waters of the sea to extend 
landward of the generally continuous coastline. 

The nearest through public access route (open to vehicular traffic) 
paralleling the ocean shoreline, which forms a co'ntinuous linkage from the 
northernmost to the southernmost limits of the City of San Clemente 
shoreline . 
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EE. HISTORIC PUBLIC USE: Hjstortc public use means: 

a. Public use of the land for five years as it were public land. 
b. Public use without asking or receiving permission from the 

owner. 
c. Public use with the actual or presumed knowledge of the 

owner. 
d. Public use without significant objection or bona fide attempts 

by the fee owner to prevent or halt such use. 

{No suggested modification to numbers FF and GG, see page 21-4.} 

Htia3. MAJOR ENERGY FACILITY: Any energy facility as defined in Ii1ll:l 
14 of the California Code of Regulations Section 13012 a & b by the 
California Public Resources Coda Section 30107 and exceeding $100,000 
$50,000 in estimated cost of construction . 

.IL.34. MAJOR PUBLIC WORKS PROJECT: Any public works project as defined 
by the California Code of Regulations Section 30114 and exceeding 
$100.000 $50,000 in estimated cost of construction. 

{No suggested modification to number JJ "Native Vegetation", page 21-5.} 

KK,3S. PASSIVE RECREATIONAL AREA: Areas used primarily for non-
active type of uses such as open quiet areas, walking paths, stationary 
benches, picnic facilities and bicycling, hiking and riding trails. 

LLa:J..LINE OF NATIVE VEGETATION PRIMARY V&G&TATION biNi: One 
development setback standard that may be utilized for coastal canyons. 
Characteristics to be established based on an on-site visit, and inventory of 
existing vegetation and topography. 

MM. MINOR DEVELOPMENT (Setbacks): Development excluding grading or 
backfilling. including landscaping, flat work. retaining and non-retaining 
walls, fences, gazebos, spas. sheds and other similar accessory structures. 

{No suggested modification to number NN ~~Public Benefit Coastal", page 21-5.) 

00. PUBLIC TRUST LANDS: All land below tide water. and below ordinary 
high- water mark, bordertng upon tide water within the State: of all land 
below the water use: of all property dedicated to the State: and of all 
property of which there is no other owner. (Civil Code Section 670) 

{No suggested modification to number PP ~Public View'', page 21-5.} 

84 

' 

• 

• 

• 



• 

• 

• 

City of San Clemente Implementation Plan 

~-40.PUBLIC WORKS: As defined in Section 30114 of the Coastal Act. Public 
facilities and infrastructure, including: 

1. All production, storage, transmission, and recovery facilities for 
utilities subject to the jurisdiction of the California Public Utilities 
Commission, except for energy facilities; 

2. All public transportation facilities, including streets, roads, highways, 
mass transit facilities and stations and bridges, public parking lots 
and structures, ports, harbors, airports, railroads, and other related 
facilities; 

3. All publicly financed recreational facilities; and 

4. All community college facilities. 

{No suggested modifications to number RR "Riparian Vegetation", number SS 
"Sea", and number TT "Stream", see page 21-6.} 

UU.44.STRINGLINE: On a coastal canyon or coastal bluff, a line drawn between 
the nearest adjacent corners of primary structures (residence) and a line 
drawn between the nearest corners of accessory structures (i.e .. decks) . .J.R 
a developed area where ne'N construction is generally infilling and is 
otherwise consistent with the policies of the Land Use Plan of the City of 
San Clemente Local Coastal Program, no part of a proposed new structure, 
including decks, shall be built further tO'Nard a bluff edge, canyon edge or 
beach front than a line dra'Nn bet\veen the nearest adjacent corners of the 
adjacent structures.. (Refer to Figure ???). 

{No suggested modifications to number VV "Structure", Number WW "Submerged 
Lands", number XX "Tidelands", number YY "Toe", number ZZ "Vertical Access", 
and number AAA "Wetlands", pages21-6 and 21-7} 
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15. PIER BOWL SPECIFIC PLAN 

{ONLY CHAPTER 4 (Land Use & Development Standards) of the Pier Bowl 
Specific Plan is included as Attachment H.} 

CHAPTER 2 AREA DESCRIPTION/LAND USE 

Section 201 Relationship to Other City Planning Documents GeneFal Plan 

1, GENERAL PLAN 

The General Plan Land-Use Element and Coastal Element regulate the land 
uses in the Pier Bowl. The Land-Use Element has been recently updated as 
part of a Comprehensive General Plan Amendment and was adopted in May of 
1993. The most FOoent Coastal Element was adopted in 1988. The Coastal 
Element was certified by the Coastal Commission in 1988 and a major 
amendment was certified in 1995. Ther:e are some land use inoonsistenoies 
between the General Plan and the existing Coastal Element. The City will 
update the City's Coastal Element following the adoption of the General Plan to 
eliminate these lanel use oonfliots. The Specific Plan reflects the land uses in the 
General Plan, which is the most recent statement of the City's land-use policies 
(see Figure 6 in Chapter 4). The General Plan land uses for the Pier Bowl area 
include: 

{No further suggested modifications to this section.} 

2. LOCALCOASTALPROGBAM 

The California Coastal Act mandates that all local jurisdictions located entirely or 
partially in the coastal zone. prepare a Local Coastal Program (LCP). The 
purpose of the LCP is to establish policies, procedures, and implementation 
measures that preserve coastal resources as identified in the Coastal Act. The 
City's LCP consists of: 

A. A Coastal Element with goals. policies and objectives for the preservation 
of coastal resources within San Clemente: 

B. Zoning documents for all land within San Clemente's coastal zone. The 
Pier Bowl Specific Plan, the West Pico Corridor Specific Plan, and portions of the 
Zoning Ordinance make up the coastal zoning portion of the City's LCP; 

C. An Implementation Ordinance to establish Coastal Development Permit 

• 

• 

application and review procedures. Unless exempt. development in the Coastal • 
Zone requires a Coastal Development Permit. as per the procedures in Chapter 
7 of the Zoning Code. 
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CHAPTER 4 LAND USE/DEVELOPMENT STANDARDS 

402. PIER BOWL CORE STANDARDS 

F. DEVELOPMENT STANDARDS 

{No Suggested Modifications to number 1 text} 

2. Maximum Unit Density 

{No intervening Suggested Modifications} 

Up to a ten (1 0) percent density increase may be permitted for hotels,· motels, 
bed-and-breakfast inns and time shares if substantial public benefits are 
provided. Density bonuses shall only be granted if the substantial public benefit 
is roughly proportional to the increased density and exceeds standards 
mandated by the Specific Plan. Zoning Ordinance and other applicable codes 
and ordinances. Substantial public benefits provided may include but are not 
limited to: lower cost visitor serving overnight accommodations, public open 
space. creation of new beach public parking spaces. and/or conversion of an 
existing contemporary building design to Spanish Colonial Revival Architecture . 
substantial public benefits that exceed standards mandated by the Specific Plan 
and other City Codes and Ordinances are provided. 

{No Suggested Modifications to sub-sections 4-10.} 

11. Special Parking Provisions for Restaurants - a) Stacked or tandem 
parking may be allowed for restaurants when valet service is provided with the 
approval of a Conditional use Permit in accordance with City Zoning Ordinance. 
b) A portion of a restaurant's off-street parking requirements attributable to the 
restaurant's outdoor seating area may be modified or waived in accordance with 
the City Zoning Ordinance. 

12. Off-Site Parking - Off-site parking on both public and private lots may be 
granted for commercial uses (residential projects shall provide all parking on-site) 
through the approval of a Conditional Use Permit provided that all the required 
parking for the project is in place at the time of development of the project. Off­
site parking on public property shall not be allowed if it reduces the number of 
existing public parking spaces. Off site parking on a private lot shall be 'Nithin 
five hundred (500) feet of the project. City municipal parking lots located farther 
than five hundred (500) feet from the project including satellite facilities designed 
to provide centralized parking may be used to provide off site parking for 
commercial uses in the Pier Bowl Core, subject to the approval of a Conditional 
Use Permit and a parking agreement with the City. 
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13. Joint-Use Parking - Joint-use parking for-both public and private lots may 
be granted through the approval of a Conditional Use Permit. Joint use parking 
shall not use existing public parking for new development. Standard parking 
ratios required for individual-use projects may be reduced when a parking study, 
prepared by a professional traffic engineer, shows a reduced parking demand to 
the satisfaction of the Community Development Director for multiple-use 
projects. 

403. CASA ROMANTICA STANDARDS 

(No Suggested Modifications to subsections ·~" through "E") 

F. DEVELOPMENT STANDARDS 

{No Suggested Modifications to sub-sections 1-10.} 

9. Landscaping - A minimum of ten ( 1 0) percent of the net lot area shall be 
private landscape area. Landscaping should be concentrated in areas that are 
open or visible to public view adjacent to streets, courtyards or pedestrian 
corridors. A minimum of one 15-gallon tree, or equivalent as approved by the 

t 

• 

City Planner, per twenty-five (25) linear feet of street frontage shall be planted • 
adjacent to the street within the landscape setback. This requirement is in 
addition to required streetscape planting in the City parkway. Hardscape 
improvements shall not be counted toward fulfilling the required landscape. 
Refer to Chapter 10, Landscaping/Streetscape Design Standards, for further 
landscape requirements. 

Whenever feasible, preserve the mature landscaping on site. Preserve and/or 
enhance native coastal vegetation on the coastal bluff in accordance with the 
ESHA policies of Section 14.050 of Chapter 14 of the Zoning Code. 

11. Special Parking Provisions for Restaurants - a) Stacked or tandem 
parking may be allowed for restaurants when valet service is provided with the 
approval of a Conditional Use Permit. b) the parking reQuirements for a 
maximum of 16 outc:toor seats and 4 tables may be waived under the City Zoning 
Code Public Outdoor Dining Ordinance. A portion of a Festaurant's off street 
parking t=equirements attributable to the restaurant's outGoer seating area may 
be modified or wai•.<ed in accordance ._ ... ith the City Zoning Code. 

12. Off-Site Parking - Off-site parking on both public and private lots may be 
granted for commercial uses (residential projects shall provide all parking on-site) 
through the approval of a Conditional Use Permit provided that all the required 
parking for the project is in place at the time of development of the project. Qff: • 
site parking on public property shall not be allowed if it reduces the number of 
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existing public parking spaces. Off site parking on a private lot shall be within 
five hundred (500) feet of the project. City municipal parking lots located farther 
than five hundred (500) feet from the project including satellite facilities designed 
to provide centralized parking may be used to provide off site parking for 
commercial uses in the Pier Bowl Core, subject to the approval of a Conditional 
Use Permit and a parking agreement 'Nith the City. 

13. Joint-Use Parking - Joint-use parking for both public and private lots may 
be granted through the approval of a Conditional Use Permit. Joint use parking 
shall not use existing public parking for new development. Standard parking 
ratios required for individual-use projects may be reduced when a parking study, 
prepared by a professional traffic engineer, shows a reduced parking demand to 
the satisfaction of the Community Development Director for multiple-use 
projects. 

404. ALAMEDA LANE STANDARDS 

{No Suggested Modifications to subsections '~"-"F''} 

G. DEVELOPMENT STANDARDS 

{No Suggested Modifications to subsections 1-1 0} 

11. Special Parking Provisions for Restaurants - a) Stacked or tandem 
parking may be allowed for restaurants when valet service is provided with the 
approval of a Conditional Use Permit in accordance with City Zoning Ordinance. 
b) the parking reQuirements for a maximum of 16 outdoor seats and 4 tables per 
restaurant may be waived under the City Zoning Code Public Outdoor Dining 
Ordinance. A portion of a restaurant's off street parking requirements 
attributable to the restaurant's outdoor seating area may be modified or waived 
in accordance with the City Zoning Code. 

12. Off-Site Parking- Off-site parking on both public and private lots may be 
granted for commercial uses (residential projects shall provide all parking on-site) 
through the approval of a Conditional Use Permit provided that all the required 
parking for the project is in place at the time of development of the project. Off­
site parking on public property shall not be allowed if it reduces the number of 
existing public parking spaces. Off site parking on a pri•Jate lot shall be v.•ithin 
five hundred (500) feet of the project. City municipal parking lots located farther 
than five hundred (500) feet from the project including satellite facilities designed 
to provide centralized parking may be used to pro)lide off site parking for 
commercial uses in the Pier Bowl Core, subject to the approval of a Conditional 
Use Permit and a parking agreement with the City . 
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13. Joint-Use Parking - Joint-use parking for both public and private lots may 
be granted through the approval of a Conditional Use Permit. Joint use parking 
shall not use existing public parking for new development. Standard parking 
ratios required for individual-use projects may be reduced when a parking study, 
prepared by a professional traffic engineer, shows a reduced parking demand to 
the satisfaction of the Community Development Director for multiple-use projects 

405. PIER BOWL MUNICIPAL PARKING LOT STANDARDS 

{No Suggested Modifications to ~~" and "C". Subsections "F", "G", and "H" are 
re-formatted to "D", "E" and "F".} 

B. PRINCIPAL USES PERMITIED 

1. Surface parking lot, 
2. Parks, plazas, and open space, and 
3. Parking structure. 

EJ=f DEVELOPMENT STANDARDS 

{No Suggested Modifications to subsections 1-4. Delete numbers 5 and 6, 
existing 7 and 8 become 5 and 6.} 

5. Joint Use Parking Joint use parking for both public and pri~.:ate lots may 
be granted through the approval ef a Conditional Use Permit. Standard parking 
ratios required for indi'lidual use prO;jects may be reduced 'Nhen a parking study, 
prepared by ·a professional traffic engineer, sh())NS a reduoed demand to the 
satisfaction of the Community De,.:elopment Director for multiple usestprojects. 

5. Joint-Use and Off-site Parking - Joint use and off-site parking for 
commercial development in the Pier Bowl Core. Casa Romantica and Alameda 
Lane Sub-Areas is allowed within the Pier Bowl Municipal Parking Lot through 
the approval of a Conditional Use Permit. provided the packing capacity in the 
Municipal Parking Lot js expanded to create new parking spaces to meet the 
commercial parking requirements and there is no reduction of the existing 
number of public parking spaces. 

RS. Off Site PaFI<ing Off site parking may be granted for commeroial uses in 
the Pier B())NI Core, Casa Romantica, Alameda bane, and Beach Frontage Sub 
Areas through the approval of a Conditional Use Permit. 

G. TEMPORARY USES PERMITIED 

• 

• 

1. Outdoor sales, such as food, art displays, or similar types of uses • 
associated with special or promotional events, are permitted with the approval of 
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a Temporary Use Permit in accordance with the City Zoning Ordinance; so long 
as there is no reduction in the supply of available public beach parking. if the 
event is private. 

406 BEACHCOMBER AND ROBISON PROPERTIES STANDARDS 

{No Suggested Modifications to subsections ·~ "-"F"} 

G. DEVELOPMENTSTANDARDS 

{No Suggested Modifications to subsections 2, 4-9, 13, & 15} 

1. Maximum Floor Area Ratio -A maximum floor area ratio of 1.0. Floor 
area ratios that exceed 1.0, but not to exceed 1.5, may be permitted if 
substantial public benefits are provided exceeding those development standards 
mandated by the Specific Plan and other City Codes and Ordinances, subject to 
the approval of A Conditional Use Permit. Increases in floor area ratio shall only 
be granted if the substantial public benefit exceeds standards mandated by the 
Specific Plan. Zoning Ordinance and other appoicable codes and ordinances. 
Substantial public benefit~ might include lower-cost. visitor-serving overnight 
accommodations, creation of new beach public parking spaces. fifteen (15) 
percent of the net lot area in public open space, and conversion of an existing 
contemporary building design to Spanish Colonial Revival Architecture/and or 
preservation of historic structures. courtyards, arcades, pedestrian oriented 
uses, preservation of historic buildings or features, the use of exemplary 
materials, fountains, public art, use of arches, and other types of public amenities 
or exemplary design features. 

3. Maximum Height: 

A maximum of forty-five (45) feet, not to exceed five (5) levels above grade at 
any one location and provided that the fifth story element does not exceed 
twenty-five (25) percent of the total roof-plan area. Individual building elements 
may extend up to fifty fi'.<e (55) feet •.vith the approval of a Conditional Use 
Permit. The Avenida Victoria view corridor shall be preserved in conformance 
with policy (14) of this section. 

For the Robison Property if developed residential -A maximum of forty-five (45) 
feet. 

For the purposes of this chapter, height shall be determined in accordance with 
the City Zoning Ordinances . 
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9. Landscaping 

{No intervening suggested modifications.} 

The landscaping meeting either of the two requirements shall be visible from the 
street or other public spaces. Hardscape improvements shall not be counted 
toward fulfilling the required landscape. If feasible, preserve the mature 
landscaping on site. Preserve and/or enhance native coastal vegetation on the 
coastal bluff in accordance with the ESHA policies of Section 14.050 of Chapter 
14 of the Zoning Code. 

11. Special Parking Provisions for Restaurants - a) Stacked or tandem 
parking may be allowed for restaurants when valet service is provided with the 
approval of a Conditional Use Permit in accordance with City Zoning Ordinance. 
b) the parking requirements for a maximum of 16 outdoor seats and 4 tables per 
restaurant may be waived under the City Zoning Code Public Outdoor Dining 
Ordinance. A portion of a restauFant's off street parking requirements 
attributable to the restauFant's outdoor seating area may be modified or wai,Jed 
in aooordanoe with the City Zoning Code. · 

12. Joint-Use Parking- Joint-use parking for both public and private lots may 

• 

be granted through the approval of a Conditional Use Permit. Joint use parking • 
shall not use existing public parking for new development. Standard parking 
ratios required for individual-use projects may be reduced when a parking study, 
prepared by a professional traffic engineer, shows a reduced parking demand to 
the satisfaction of the Community Development Director for multiple-use projects 

14. View Preservation- Public views of the ocean from Avenida Victoria shall 
be maintained. A view analysis shall be required for any new development 
within this view corridor. (See Figure 5 of Chapter 3, Goals, Objectives, and 
Policies.) Building height of proposed development within the Avenida Victoria 
view corridor shall be reduced so that the development conforms to the view 
preservation policies of Section 307 of this document. Any adverse impacts to 
the Avenida Victoria view corridor shall be mitigated by providing on-site public 
viewing opportunities consistent with the policies of Section 14.050{G) of 
Chapter 14 of the Zoning Code concerning public access and ESHAs. 

407. BEACH AND PARKS STANDARDS 

A. PURPOSE AND APPLICABILITY 

1. Purpose - The purpose of the Beaches and Parks Development 
and Design Standards is to ensure the continuation and enhancement of 
recreational opportunities in the Pier Bowl and Linda Lane Park. 
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2. Applicability - This section applies to the Linda Lane Park Sub-Area 
and Beach and Parks Sub-Area (Figure 6). 

{No Suggested Modifications to subsections "B "-"E".} 

F. TEMPORARY USES PERMITIED 

1. Special cultural, sports, and community events, such as the "Ocean 
Festival," "Chowder Cook-Off', surf contest, beach runs, ocean swims, volleyball 
tournaments, art shows, music festivals, and other similar types of events, if a 
Special Events Permit is approved in accordance with the City Zoning Ordinance 
and if the event is private, it does not result in a reduction in the available supply 
of public beach parking. 

G. DEVELOPMENTSTANDARDS 

{No intervening suggested modifications to "Beach", "Parque Del Mar' or 
"Municipal Pierj 

{No suggested modifications to 1-3.} 

3. Joint-Use Parking - Joint-use parking for both public and private lots may 
be granted through the approval of a Conditional Use Permit. Joint use parking 
shall not use existing public parking for· new development. Standard parking 
ratios required for individual-use projects may be reduced when a parking study, 
prepared by a professional traffic engineer, shows a reduced parking demand to 
the satisfaction of the Community Development Director for multiple-use projects 

4. Off-Site Parking - Parking for non-private events shall be provided on-
street, at Linda Lane Park, at the Municipal Parking Lot, and at satellite parking 
lots. 

6. Pedestrian Circulation - Provide a pedestrian link to Linda Lane Park. the 
Casa Romantica, Parque del Mar, and Alameda Lane Site. 

CHAPTER 7 

Section 703 EXPANSION OF PARKING 

Due to a variety of constraints, such as small lot sizes, limited availability of land, 
and high land cost, it would be desirable to concentrate parking facilities in 
several central locations within the Pier Bowl. Six of the sub areas (Casa 
Romantica, Alameda Lane, Municipal Parking Lot, Pier Bo'NI Core, Linda Lane 
Park, and Beach Frontage) 1Nithin the Specific Plan are allmved to use 
centralized parking areas with the appro'lal of a Conditional use Permit. The 
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remaining tv1o (2) sub areas (Qeaohoomber!Robison and Pier Qowl Residential) • 
are required to pro•.•ide on site parking. 

CHAPTER12 DEFINITIONS 

For the purposes of this Specific Plan, certain terms shall be defined as set forth 
in this section. Terms not listed herein shall be defined per the City's Zoning 
Ordinance, or if not listed in said Zoning Ordinance, shall be construed in 
accordance with accepted usage. Words used in the present tense shall include 
the future; words in the singular shall include the plural; the words "will" and 
"shall" are mandatory and the word "may" is permissive. The word "Should": 
refers to policy guidance which must be followed in the absence of compelling 
opposing considerations identified by the City. 

For definitions pertaining specifically to the Coastal Zone please refer to "Coastal 
Zone Definitions" in Chapter 21 of the Zoning Code. C. 

16. WEST PICO CORRIDOR SPECIFIC PLAN 

CHAPTER 1 

2. LOCALCOASTALPROGBAM 

The California Coastal Act mandates that all local jurisdictions located entirely or 
partially in the coastal zone, prepare a Local Coastal Program (LCP). The 
purpose of the LCP is to establish policies, procedures, and implementation 
measures that preserve coastal resources as identified in the Coastal Act. The 
City's LCP consists of: 

A A Coastal Element with goals, policies and objectives for the preservation 
of coastal resources within San Clemente; 

B. Zoning documents for all land within San Clemente's coastal zone. The 
Pier Bowl Specific Plan, the West Pica Corridor Specific Plan, and portions of the 
Zoning Ordinance make up the coastal zoning portion of the City's LCP;; 

C. An Implementation Ordinance to establish Coastal Development Permit 
application and review procedures. Unless exempt. development in the Coastal 
Zone requires a Coastal Development Permit. as per the procedures in Chapter 
7 of the Zoning Code. 

Ill ZONING ORDINANCE 

• 

The City's Zoning Ordinance is the document that implements the General Plan. • 
It provides regulations regarding permitted land uses, development standards, 
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the development entitlement process, etc. for all parcels of land within the 
corporate boundaries of the City of San Clemente. Certain areas of the City, 
e.g., the Pier Bowl, North Beach Village, Rancho San Clemente, Forster Ranch, 
Marblehead Inland, Marblehead Coastal, the West Pico Corridor and Talega are 
zoned SP (Specific Plan). The various adopted Specific Plans for these areas 
are incorporated into the Zoning Ordinance by reference. They establish 
regulations applicable to the land within the boundaries of a particular Specific 
Plan. Likewise the Zoning Ordinance provides certain regulations that apply 
within the Specific Plan areas. Each Specific Plan incorporates these sections of 
the Zoning Ordinance by reference. 

The Zoning Ordinance includes several sections which are geared specifically to 
development in the Coastal Zone. These sections include Chapter 7 (Coastal 
Development Permit Processing), Section 14.050 (Coastal Overlay Ordinance). 
and the definitions entitled "Coastal Zone Definitions" in Chapter 21. 

{No intervening Suggested Modifications.} 

CHAPTER 7 DEFINITIONS 

For the purposes of this Specific Plan, certain terms shall be defined as set forth 
in this section. Terms not listed herein shall be defined per the City's Zoning 
Ordinance, or if not listed in said Zoning Ordinance, shall be construed in 
accordance with accepted usage. Words used in the present tense shall include 
the future; words in the singular shall include the plural; the words "will" and 
"shall" are mandatory and the word "may" is permissive. The word "Should": 
refers to policy guidance which must be followed in the absence of compelling 
opposing considerations identified by the City. 

For definitions pertaining specifically to the Coastal Zone please refer to "Coastal 
Zone Definitions" in Chapter 21 of the Zoning Code .. C: 

B. GRAPHIC MODIFICATIONS 

Graphic Modifications are shown as follows: 

1. Coastal Zoning Map 

On the Coastal Zoning Map canyons, bluffs and beachfront property are indicated 
in blue as overlay district. However, the beach in the North Beach area is not 
indicated in blue as overlay district. The beach area of North Beach and any bluffs 
must be indicated in blue as beach and bluff overlay district. 
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2. Stringline Graphic 

The graphic depicting the stringline policy of the certified LUP does not depict the 
stringline accurately (see Exhibit 16). The definition in Chapter 21 describes the 
string line as a straight drawn between the nearest corners of the adjacent 
structures. As submitted the stringline figure shows the a string line drawn between 
the corner of one residence and the most seaward extent of the corner of the 
adjacent residence. 

3. Canyon Edge 

The graphic depicting the canyon or bluff edge does not match the description in 
the definitions section (see Exhibit 17). The edge is described as follows: 

The upper termination of a bluff, canyon, or cliff. When the top edge is 
rounded away from the face as a result of erosional processes related to 
the presence of the steep bluff, canyon, or cliff face, the edge shall be 
defined as that point nearest the face beyond which the downward gradient 
of the land surfaces increases m ore of less continuously reaches the 
general gradient of the bluff, canyon, or cliff. In a case where there is a 
step-like feature at the top of the bluff face, canyon or cliff face, the 
landward edge of the topmost riser shall be taken as bluff edge, canyon 
edge or cliff edge (refer-to Figure 15. 1) 

Figure 15.1 does not convey an accurate depiction of the definition and must be 
amended. 
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FINDINGS FOR DENIAL AS SUBMITTED AND APPROVED AS 
MODIFIED 

The Commission hereby finds and declares as follows: 
Section 30513 of the Coastal Act states, in part: 

The Commission may only reject zoning ordinances, zoning district 
maps, or other implementing actions on the grounds that they do not 
conform with, or are inadequate to carry out, the provisions of the 
certified land use plan. If the Commission rejects the zoning 
ordinances, zoning district maps, or other implementing actions, it shall 
give written notice of the rejection specifying the provisions of the land 
use plan with which the rejected zoning ordinances do not conform or 
which it finds will not be adequately carried out together with its 
reasons for the action taken. 

The Commission finds that, for the reasons described below, the City of San 
Clemente Implementation Plan as submitted does not conform with, nor is it 
adequate to carry out, the provisions of the certified land use plan (Coastal 
Element) and must therefore be denied. The Commission also finds, that for the 
reasons described below, the City of San Clemente Implementation Plan, as 
modified, would be consistent with and adequate to carry out the certified land 
use plan. 

A. LOCAL COASTAL PROGRAM. HISTORY 

The history of San Clemente's LCP process began in 1979 when the 
Commission adopted a work program. The City submitted an LCP to the 
Commission in 1981. In 1981 the Commission certified the Land Use Plan with 
suggested modifications and denied the implementation plan portion of the LCP. 
The City resubmitted the LUP in March 1984 and on May 15, 1987 the 
Commission denied the LUP as submitted and certified the plan with suggested 
modifications. At the May 15, 1987 hearing the Commission found that the LUP 
was inconsistent with the public access, recreation, resource protection and new 
development policies of the Coastal Act. ;On March 2, 1988 the City adopted 
the Commission's suggested modifications in those areas deemed inconsistent 
by the Commission and the document was resubmitted to the Commission on 
March 23, 1988. The LUP was certified on May 11, 1988. 

In 1995 the City submitted and the Commission approved LUP Amendment 1-
95. This amendment was undertaken to bring the City's Coastal Element in 
conformance with the updated City's General Plan. LUP Amendment 1-95 
consisted of format revisions, new graphics, some new text concerning coastal 
resources, and land use designation changes. The Commission approved LUP 
Amendment 1-95 with suggested modifications on October 11, 1995. On March 
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12-15, 1996 the Commission found that the action of the City of San Clemente in • 
accepting the suggested modifications was legally adequate. 

The Implementation Plan portion of the LCP was submitted on April 23, 1996. It 
was deemed incomplete for supporting documents and a zoning map. The 
submittal was deemed complete on August 15, 1997. Before August 15th, 
however, the City amended their Implementation Plan submittal to include the 
West Pico Corridor Specific Plan and several parking ordinances. 

B. CONFORMITY WITH THE CERTIFIED LAND USE PLAN 

1. Environmentally Sensitive Habitat Area 

Denial (ESHA) 

The ESHA policies are found in Section 307 of Chapter 3 of the certified Land 
Use Plan. Environmentally Sensitive Habitat Area in the City of San Clemente 
consists primarily of the seven coastal canyons designated as ESHA in the Land 
Use Plan or Coastal Element. ESHA areas i:dso include beaches and coastal 
bluff tops and bluff faces. 

Policies XV.2 and XV.3 correspond to Section 30240(a) and 30240(b) of the • 
Coastal Act regarding the protection, preservation and restoration of 
environmentally sensitive habitat areas and areas adjacent to environmentally 
sensitive habitat area. Policy XV.1, also a General Plan policy, encourages 
activities to improve the natural biological value and integrity of coastal canyons 
through restoration, control of alien plants and landscape buffering. Policy XV.7 
requires the review of all development projects within the coastal zone shall 
include an assessment of the potential impact on natural habitat areas. Policy 
XV.11 requires that mitigation measures limit a project's effect on the coastal 
canyon environment. Finally, policy XV.13 requires that the removal of native 
vegetation and introduction of non-native vegetation be minimized and the 
planting of native plants on and adjacent to canyons be encouraged. 

The ESHA policies of the Implementation Plan are found in subsection "F" 
("Sensitive Habitat") of Section 14.050 (Coastal Zone Overlay District) of Chapter 
14. As submitted, the "Sensitive Habitat" subsection is not protective of coastal 
sage scrub which exists in coastal canyons and on coastal bluffs, as required by 
policies XV.1-XV.18 of section 307 of the LUP. Therefore, the Commission finds 
that the Implementation Plan as submitted is not adequate to carry out nor is it in 
conformance with the LUP polices regarding ESHAs and must be rejected. 
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• Suggested Modifications 

• 

• 

The Suggested Modifications to the "Sensitive Habitat" policies of the 
Implementation Plan primarily concern the provision of biological reports and the 
content of biological reports for all development adjacent to ESHA areas, 
including minor development. A definition of minor development has been 
added as a suggested modification to the Coastal Zone definitions in Chapter 21. 
The suggested modifications clarify that there are two types of development 
adjacent to sensitive habitat areas requiring landscape plans: minor 
development and development involving substantial grading or landform 
alteration for public safety purpose, public staircases or to protect existing 
structures. The biological report requirements are more stringent for larger 
(grading) projects that have greater potential impacts, and less stringent for 
minor development projects. 

The inclusion of suggested modifications insures that minor development, such 
as landscaping, construction of accessory structures, fences and walls, will not 
result in the destruction of native habitat. The suggested modifications also 
include a statement that minor development which results in adverse impacts to 
native plant resources is not permitted. 

Chapter 16 of the Zoning Code contains standards for landscaping. The 
landscaping standards in the coastal zone are more restrictive than those for the 
City at large. Therefore, in order to prevent conflicting policies, the suggested 
modification requires that for landscaping in the coastal zone refer to Chapter 14, 
Section 14.050. One other suggested modification to 16.030 H states that 
Section 14.050 of Chapter 14 of the Zoning Code contains the standards for 
landscaping in sensitive habitat areas of the coastal zone. 

Conclusion 

As modified, the Commission finds the Implementation Plan of the City of San 
Clemente to be consistent with and adequate to carry out the ESHA policies of 
the certified Land Use Plan. -

2. Geologic Hazards I Coastal Canyons and Bluffs 

Denial (Geologic hazards) 

The LUP policies regarding geologic hazard and landform alteration are found in 
Section 302(G) (Planning and New Development) of Chapter 3. Policies include 
Vll.5 and VII.13-VII.19. Policy Vll.5 corresponds to Section 30253 of the Coastal 
Act requiring that new development assure stability and integrity, neither create 
nor contribute to erosion, geologic instability or require the construction of 
protective devices along bluffs and cliffs. Policy Vll.13 requires that grading 
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which alters landforms be discouraged except for compelling reasons of public 
safety. Policy Vll.14 contains the 25 foot setback from the bluff edge or 
stringline policy for coastal bluff development. Policy Vll.15 contains the setback 
policies for new development on coastal canyons. Policy Vll.17 contains a 
prohibition on structures on bluff faces, except for public stairways. Finally, 
Policy Vll.19 contains mitigation measures to offset the adverse impact of new 
development on landform alteration and visual impact. 

Section 14.050(E) of Chapter 14 of the Implementation Plan contains policies 
regarding coastal bluff and canyon setbacks, geological stability, stringline 
policies, encroachment into bluff and canyon setbacks, limitation on landform 
alteration and erosion control measures. As submitted, the geologic hazard and 
landform alteration policies of the Implementation Plan are not adequate to carry 
out, nor are in conformance with, the hazards policies of the LUP and must be 
rejected. 

Suggested Modifications 

Regarding the provision of geotechnical reports, the suggested modifications 
require that a report be prepared within one year of application submittal for all 
coastal bluff and coastal canyon parcels to assess the potential hazard from soil 

• 

erosion, creep and landsliding and to determine appropriate setbacks necessary • 
to protect development for the life of the project or at least 75 years. 

The setback policies for coastal canyons and coastal bluffs include suggested 
modifications to require conformance with the ESHA policies of subsection "F" of 
section 14.050 of Chapter 14. There are suggested modifications requiring that 
the coastal canyon vegetation setbacks be from the line of native vegetation and 
that landscaping consist of native, drought tolerant plants in conformance with 
the ESHA policies of this Implementation Plan. 

The Implementation Plan provides for encroachments into coastal canyon and 
coastal bluff setbacks, so long as the encroachments do not adversely impact 
coastal resources identified in the ESHA policies of Section 14.050(F) of Chapter 
14. The suggested modifications add a requirement that minor development 
permitted in the setback zones are considered non-permanent and subject to 
removal if subsequent hazardous conditions develop .. 

The Implementation Plan states that allowable development in coastal canyon 
and coastal bluff setback zones consists of public accessways and viewing 
areas, minor development, drainage devices and development required for 
public safety or to protect existing structures. The suggested modifications 
include a list of what development constitutes minor development. Excluded 
from the definition of minor development is grading or backfilling. Minor 
development is allowed only if a geotechnical report indicates that the site is 
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stable and no bluff stabilization structures, caissons or retaining walls, would be 
required to protect it. In addition, a suggested modification stipulates that there 
be no adverse impacts to public views from the beach or scenic corridors. There 
is also a suggested modification that the geotechnical report prepared for site 
development indicate that the site is stable and that bluff stabilization structures 
or shoreline protective works are not necessary to protect the development. 

Conclusion 

As modified the Commission finds that the Implementation Plan of the City of 
San Clemente to be consistent with and adequate to carry out the landform 
alteration polices of the certified Land Use Plan. 

3. Visual/ Scenic Quality 

Denial (Visual) 

The visual and scenic quality policies (XII.11-XII.9) of the LUP are found in 
Section 305 (Coastal Visual and Historic Resources Goals and Policies). Policy 
Xl1.5 calls for the preservation of aesthetic resources of the City, including 
coastal bluffs, ridgelines and coastal canyons. Policy Xll.6 calls for the 
preservation of undeveloped coastal canyon areas. Policy Xll.7 advocates the 
promotion of coastal canyons as a visual resource. Policy Xll.9 calls for the 
preservation of significant view corridors to the ocean. In addition, the setback 
policies of the landform alteration and geologic hazard section of the LUP are 
protective of coastal visual resources. 

The visual resource policies of the Implementation Plan are found in subsection 
G of Section 14.050 of Chapter 14. The certified Land Use Plan has policies 
protective of visual resources. However, the Implementation Plan as submitted 
does not include measures to implement those policies. Therefore, as 
submitted, the Commission finds that the Implementation Plan is not in 
conformance with, nor is it adequate to carry out, the visual resource protection 
policies of the certified Land Use Plan. 

Suggested Modifications 

The Implementation Plan requires that if the City Planner determines that a 
project has the potential to adversely impact public views, an analysis of the 
effect will be required with a coastal development permit application submittal. 
The suggested modification requires that adverse visual impacts to public views 
be mitigated and that mitigation measures include setbacks, stepping down a 
structure to conform with topography, limiting the height of a structure and 
situating a structure to minimize impacts. 
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Conclusion 

As modified the Commission finds that the Implementation Plan of the City of 
San Clemente to be consistent with and adequate to carry out the visual/scenic 
protection policies of the certified Land Use Plan. 

4. Access 

Denial (Access) 

The public access policies of the LUP are found in Section 303 (B), policies IX.1-
IX.18. 
The policy intent section of 303 (B) corresponds to Section 30211 of the Coastal 
Act which requires for the provision of maximum shoreline access and 
recreational shoreline opportunities. Some of these policies outline the primary 
and secondary beach access points in the City of San Clemente. Other policies 
relate to the improvement of recreation facilities on the beach and safety of 
access to the beach across the railroad right-of-way. The access management 
program is found in Policy IX.13 and contains criteria for signage, accessory 
facilities~ and hours of operation. Policy IX.14 corresponds to Section 30212 
(A)(1 )(2)(3) regarding exceptions to requiring public access in new development 

• 

projects. Policy IX.15 lists the private communities where public access does not • 
exist and where public access may be required under the appropriate 
circumstances. Policy IX.17 contains a list of questions to be asked and 
answered when a public access easement is being considered. 

The public access component of the Implementation Plan is found in subsections 
"I" through "L" of Section 14.050 of Chapter 14. The public access section is 
separated into segments consisting of: Requirements to Provide Public Access, 
General Provisions for Public Access and Factors and Required Findings for 
Public Access. The Commission finds that the Implementation Plan as 
submitted is not adequate to carry out, nor is it in conformance with, the public 
access policies of the LUP and must be rejected. 

Suggested Modifications 

There are minor suggested modifications to subsection "J" {Requirements to 
Provide Public Access) involving referencing other access sections and changes 
to clarify elements of the two major types of access: access to and along the 
beach and inland access. One suggested modification requires coastal bluff top 
trails to be set back 10 feet or as recommended by geotechnical consultants. 

Subsection "K" {General Provisions for Public Access) includes suggested • 
modifications for policies on siting of accessways, access width, privacy buffers, 
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uses of access, and access management plans. For clarification purposes 
several portions of text were deleted and several added. "Siting of Accessways" 
was added as a suggested modification to allow blufftop access easements to be 
located elsewhere on a site other than 10 feet from the bluff top, where there are 
geotechnical constraints or public safety considerations. 

The section on active recreational use was deleted from the Implementation Plan 
because the requirement for active recreational resources such as basketball 
courts, etc. is largely a local matter. 

Section "L" (Factors and Required Findings for Public Access) includes a 
suggested modification to state that written findings concerning access 
accompany coastal development permit actions on development located 
between the sea and the first public road. Another suggested modification 
requires that findings on public access include an analysis of alternative designs 
which may mitigate or avoid adverse public access impacts. 

The suggested modification on subsection L(3)(d) requires that an alternatives 
analysis be conducted to mitigate potential adverse impacts to coastal access, 
recreation or viewing . 

Conclusion 

As modified the Commission finds that the Implementation Plan of the City of 
San Clemente to be consistent with and adequate to carry out the public access 
and recreation policies of the certified Land Use Plan. 

5. Parking 

Denial (Parking) 

Section 304 (Recreational and Visitor Serving Facilities Goals and Policies) 
contains policies concerning parking. Policy X.1 corresponds to Section 30212.5 
of the Coastal Act which states that public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 
impacts of overcrowding or overuse of any single area. 

Chapter 15 of the Zoning Code contains "Parking and Access Standards", 
including Section 15.050 "Off-Street Parking Requirements" and Section 15.120 
"Modifications and Waivers of Parking Requirements." Section 15.120 contains 
three important parking ordinances: subsection E "Outdoor Seating on Private 
Property," subsection F "Outdoor Seating on Public Property," and subsection G 
"Downtown Parking Waiver Ordinance." 
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In 1995 the City of San Clemente commissioned a citywide "Parking Needs • 
Assessment," in part as a part of the update of the General Plan. The parking 
study found that there was an excess of public parking in the downtown area and 
that, in general, the prior City parking standards were too strict and did not 
account for shared parking. Of particular concern to the Commission is the 
parking situation in the North Beach, Pier Bowl and Linda Lane Park areas. 
North Beach and the Pier Bowl are major beach destination and parking points 
adjacent to commercial and retail areas. The North Beach area is currently 
economically underutilized. Another major destination point is the San Clemente 
State Beach, however, the parking there is exclusively for beach parking as there 
are no commercial uses in the vicinity. 

The conclusion of the parking study was that in peak summer weekends, the 
greatest utilization of parking is in the Pier Bowl Municipal Lot and in North 
Beach. Therefore, provision of public parking in destination areas is a policy of 
the LUP. In its recommendations concerning the Pier Bowl, the Parking Needs 
Assessment by IBI Group states: 

"In the Pier Bowl area, we estimate that the existing parking demand is 
about 41 0 spaces as compared to the existing parking supply of 554 
spaces. This represents a moderately high level of parking utilization. 
Also, the projected demand is estimated to be 783 spaces. No waiver 
should be permitted in the Pier Bowl. Accordingly, we suggest that all 
new developments in the Pier Bowl area supply parking in accordance 
with the reduced parking requirements described in Section 8." 

However, as submitted, the parking policies of Chapter 15 of the Implementation 
Plan are not adequate to carry out, nor are in conformance with, the parking 
policies of the LUP and must be rejected. 

Suggested Modifications 

Table 15.1 of section 15.050 details the parking requirements of the City's 
Zoning Code. There are two suggested modifications in connection with this 
table. First, for the hotel and motel category, parking requirements for accessory 
uses such as bars, restaurants and retail uses were excluded. The suggested 
modification requires that for the parking requirements for accessory uses the 
reader refer to specific categories of use. The second suggested modification 
concerns "Timeshares" and requires that if there is a manager's unit, that two 
parking spaces be made available for the manager. 

Section 15.120 (E) of the Zoning Code concerns provision of outdoor dining on 
private property. Section 15.120 (F) concerns the provision of outdoor dining on 

• 

public property. The existing 15.120 {E) of the zoning code was deleted and • 
replaced with a new ordinance (17.28.205) submitted by the City with the same 
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title. The City passed a new ordinance (17.28.206) involving outdoor dining on 
public property. This ordinance is subsection "F" in the staff report. 

The outdoor dining on public property ordinance could involve expanding seating 
on private property areas fronting public property (sidewalks or alleys if there is 
room and there are no adverse impacts to pedestrian circulation) or outdoor 
dining in restaurant interior areas, such as courtyards. In the submittal it was not 
clear if a restauranteur would be allowed 16 seats for outdoor dining on public 
property and 16 seats for outdoor dining on private property, for a total of 32 
seats and 8 tables per restaurant. This is a substantial number of seats to 
provide without parking. Therefore, one suggested modification clarifies that a 
total of 16 seats and four tables is allowed for any combination of outdoor public 
or private seating. Another suggested modification clarifies that the outdoor 
dining ordinance does not apply to restaurants over 3,000 gross square feet. 

The effects of the outdoor dining ordinance (public and private) operates 
citywide. A suggested modification excludes the Municipal Pier. Expansion of 
outdoor dining on the Municipal Pier has historically been conditioned by the 
Commission to provide parking because of the potential adverse impacts to 
beach parking in the Pier Bowl Municipal Parking Lot. There are several existing 
Coastal Commission permits governing development on the municipal pier . 

Section 15.120 (G) is the Downtown Parking Waiver Ordinance. The parking 
needs assessment showed that people tend to park and visit multiple shops and 
that there is an excess of public parking in the downtown area. The downtown 
area is located close to the Coastal Zone boundary inland of the coast. The 
Downtown Parking Waiver Ordinance will allow up to 180 parking spaces to be 
waived for select development (new development, improvements, and change of 
uses) in the downtown area in order to facilitate development and minimize 
bureaucracy. The oudoor dining ordinance operates independently of the 
downtown parking waiver ordinance and is not calculated into the 180 parking 
waiver program. 

The suggested modifications also require that a maximum of 180 parking space 
waivers be allowed and that if the City wishes to extend the waiver program the 
City may apply for a Local Coastal Program Amendment. 

Section 15.120 (I) provides for reductions or modifications of off-street parking 
for restaurant indoor seating. The suggested modification excludes the Pier 
Bowl, North Beach and Downtown areas from this provision. Expansion of 
seating for restaurants in the Pier Bowl and North Beach areas, without the 
provision for additional parking, could potentially interfere with beach parking. 
Regarding the downtown area, parking considerations can be handled through 
the downtown parking waiver ordinance. 
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Conclusion 

As modified the Commission finds that the amended Implementation Plan of the 
City of San Clemente to be consistent with and adequate to carry out the public 
access and recreation policies of the certified Land Use Plan. 

C. COASTAL DEVELOPMENT PERMIT ORDINANCE - TRANSFER OF 
COASTAL COMMISSION AUTHORITY 

Section 30519(a) of the Coastal Act states: 

Except for appeals to the commission, as provided in Section 30603, after a local 
coastal program, or any portion thereof, has been certified and all implementing 
actions within the area affected have become effective, the development review 
authority provided for in Chapter 7 (commencing with Section 30600) shall no 
longer be exercised by the commission over any new development proposed 
within the area to which the certified local coastal program, or any portion 
thereof, applies and shall at that time be delegated to the local government that 
is implementing the local coastal program or any portion thereof. 

• 

Section 30519(b) of the Coastal Act lists the exceptions to which Section 
30519(a) does not apply. Nevertheless, the California Coastal Act provides for • 
the transfer of much of the Commission's authority to local jurisdictions upon 
effective certification of a Local Coastal Program (LCP) for their geographic area. 
The Coastal Act and accompanying implementing Code of Regulations (Title 14 
of the California Administrative Code) therefore require that the Implementation 
Plan (IP) portion of the LCP includes procedures for carrying out this transferred 
authority. 

In addition to satisfying the requirements of Section 30519 of the Coastal Act 
and respective implementing Code of Regulations, an LCP's coastal 
development permitting ordinance must be adequate to provide for the effective 
implementation of the certified Land Use Plan (LUP). It is during the coastal 
development permitting process that a development is reviewed for consistency 
with the certified LUP policies as well as the provisions of the IP. Therefore, if 
the Coastal Development Permit (COP) ordinance in the IP does not allow for 
proper evaluation of a proposed development for consistency with the certified 
LUP policies, then development inconsistent with the certified LUP might be 
permitted. As a result, the certified LUP policies will not be carried out. 

As submitted, the proposed IP coastal development permit processing ordinance 
is not adequate to effectively implement the certified LUP. Therefore, the 
Commission finds that the proposed COP ordinance must be rejected. If 
modified to be consistent with the development review authority of the Coastal 
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Act and related implementing Code of Regulations, however, the Commission 
finds that the proposed COP ordinance is adequate to effectively implement the 
certified LUP. 

Four basic groups of procedures must be addressed to adequately fulfill the 
coastal development permit process procedural requirements. These groups of 
procedures are as follows: 

1. Permit Requirements 
2. Hearing and Notice Procedures 
3. Appeal Procedures 
4. LCP Amendment Procedures 

Chapter 7 (COP processing ordinance), Chapter 15 (Coastal Zone Overlay 
District), and Chapter 21 (Definitions) constitute the primary elements of the City 
of San Clemente's Implementation Plan. As submitted, the coastal development 
permit processing portion of the City's Implementation Plan is contained in 
Chapter 7 of the proposed Zoning Code and entitled "Coastal Development 
Permit Review Process." The IP local hearing notice procedures are found in 
Section 7.100 and the appeal procedures in Section 7.110. LCP amendment 
procedures are found in Section 7.190 of the IP. The open space and access 
implementation procedures are found in Chapter 15 of the zoning code . 
Definitions are found in Chapter 21. 

Additionally, the City is including two specific plans in its Implementation Plan 
submittal (Pier Bowl Specific Plan and West Pico Corridor Specific Plan), a 
parking waiver ordinance for the central downtown district of San Clemente, and 
an outdoor dining ordinance. 

The Coastal Development Permit (COP) Ordinance portions of the 
Implementation Plan proposed by the City of San Clemente omit or contradict 
certain procedural requirements of the Coastal Act and its implementing 
regulations as contained in the California Code of Regulations. Consequently, 
the procedural portions of the Implementation Plan, as proposed, are inadequate 
to transfer coastal development permitting authority from the Commission to the 
City of San Clemente and must be modified. Therefore, Staff is recommending 
that certain proposed sections of the City of San Clemente's coastal 
development permit processing procedures be approved only if modified as set 
forth herein. 

1. Permit Requirements 

With few exceptions, Section 30600 of the Coastal Act mandates that all new 
development undertaken within the coastal zone requires a coastal development 
permit. Upon certification of an LCP, most of the Commission's authority to issue 
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coastal permits transfers to the local jurisdiction. The coastal development • 
permitting process ensures that development is reviewed for consistency with 
the provisions of the certified local coastal program. The implementing 
ordinances must therefore provide for the assumption of all appropriate authority 
and ensure that all new development is subject to the coastal permit 
requirement. As submitted by the City of San Clemente, the IP does not contain 
all the requirements to ensure the delegation of coastal permitting authority and 
must be rejected. 

Chapter 7 contains the basic coastal development permit requirements. Chapter 
21 contains a list of definitions. The zoning map submitted with the IP identifies 
the coastal zone where the permit requirement applies. Modifications to Chapter 
7 would provide for the assumption of all appropriate authority and ensure that 
all new development is subject to the coastal development permit requirements. 

a. Permit Jurisdiction 

1. Permit Authority Passes to Local Government 

An important part of coastal development permit procedures 
is to identify which type of permit authority passes to the City. Not all permit 
authority passes to the local government jurisdiction. For instance, permitting 
authority doesn't pass to the City for development located in areas of deferred • 
certification. Only development located within the City's post certification 
geographic jurisdiction and which is not undertaken pursuant to a Coastal Act 
Section 30611 emergency waiver will be reviewed by the City upon effective 
certification. Upon effective certification, the typical coastal development permit 
application will fall into one of the following four categories: 

2. Original Permit Jurisdiction: 

Development for which the Commission retains permit 
jurisdiction as defined in Coastal Act Section 30519(b). Pursuant to Coastal Act 
Section 30519(b), after effective certification, the Commission retains permit 
jurisdiction over tidelands, submerged lands and public trust lands. 

Section 7.030(A)(1) ofthe Implementation Plan does not adequately define the 
area of the Commission's original permit jurisdiction. If the Implementation Plan 
is modified to include the suggested modifications, it will be adequate to define 
the area of Commission original jurisdiction and carry out the transfer of coastal 
permitting authority to the City. 
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3. Pre-Certification Development: 

This category includes development which has received a 
coastal permit or other permit action from the Coastal Commission. After 
certification, development authorized by a permit issued by the Coastal 
Commission remains under the jurisdiction of the Coastal Commission for the 
purposes of condition compliance, enforcement, amendment, reconsideration, 
extension, and revocation. Section 30519(a) of the Coastal Act provides in part 
that the Commission's development review authority is delegated to local 
governments for new development. Development which has previously been 
approved by the Commission and completed prior to certification is not new 
development subject to review by local governments. Further, the acceptance of 
a Commission issued coastal development permit creates a contractual 
relationship between the Commission and the applicant/permittee, to which local 
governments are not a party. Consequently, the Commission's right to insist 
upon compliance with the terms and conditions of permits it has issued is not 
transferred to a local government after LCP certification. 

Section 7 .130(A) of the Implementation Plan describes the Commission's 
authority over permits it had acted upon. However, the Implementation Plan 
does not adequately define the range of permit actions which the Commission 
would still retain jurisdiction over. Section 7.130 (Permit Jurisdiction for 
Development Carried Out Before LCP Certification) of the City's proposed COP 
ordinance does state that development approved prior to certification of the LCP 
remains under the jurisdiction of the Coastal Commission but omits permit 
extension and reconsideration. 

Therefore, this section of the IP is not consistent with the Coastal Act and 
implementing regulations. If the Implementation Plan is modified to include the 
suggested modifications, it will correctly define the jurisdiction of the Commission 
over prior permit actions original jurisdiction and be adequate to carry out the 
transfer of coastal permitting authority to the City. 

4. Projects .. In the Pipeline": 

A project .. in the pipeline" is a project which has received local approval, and a 
coastal development permit application for the project has been filed complete 
with the Coastal Commission, but the Commission had not yet acted on the 
project prior to certification of the LCP. Pursuant to Section 13546 of the 
California Code of Regulations, applicants in this situation have the option of 
either continuing Coastal Commission processing of their application or 
withdrawing their submittal and re-filing their application with the local jurisdiction 
to be heard and decided based on the post-certification local coastal permit 
requirements described below. If the applicant elects to stay with the Coastal 
Commission process, the coastal permit remains with the Commission, but the 
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standard of review is the certified LCP. Upon effective certification of an LCP, no 
new applications for coastal development permits within the certified area will be • 
accepted by the Commission offices. 

Section 7 .130(8) describes the procedures for determining permit jurisdiction 
over projects "in the pipeline." With a minor modification, this section is would be 
adequate for the City to carry out its coastal permitting authority under the IP. 

5. Post-Certification Projects: 

This category includes projects in certified areas for which a coastal 
development application had not been submitted to the Coastal Commission 
prior to certification and which may be appealable or not appealable to the 
Coastal Commission. Coastal development permit applications for such projects 
would be filed with the City and acted on pursuant to the certified LCP. 

The LCP Implementation Program must ensure that all non-exempt development 
in the coastal zone has a coastal development permit either issued by the 
Commission or the certified local government. The Implementation Plan 
amendment must provide the procedures for determining how applications for 
coastal development permits will be processed for the types of permit situations 
described above. 

In addition, the introductory portion of Section 7.130 describes the process for 
pre-certification development and projects in the pipeline but does not state that 
projects received after LCP certification are filed with the City, with exceptions for 
areas of original jurisdiction. 

By modifying the Implementation Plan submittal so that it clearly outlines the 
procedures for processing pre-certification development and defining 
responsibility for coastal development permits by the Commission and by the 
City post-certification, the proposed chapter would be adequate to implement 
tThe transfer of coastal development permitting authority to the City. 

b. Permit Exemptions 

Included in the Implementation plan as submitted are two classifications of 
exemptions: 1. Exemptions for existing development (Section 7.050), and 2. 
Exemptions for new development (Section 7 .055). Section 7.055 is the City's 
equivalent of a categorical exclusion order permitted under the Coastal Act. 

1. Exemptions other than categorical exclusions 

Section 30610 of the Coastal Act and Sections 13250 through 13253 of the 
California Code of Regulations exempt a limited amount of development from 
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coastal permit requirements. However, the Coastal Act and applicable 
regulations must be read together to determine exactly what type of 
development is exempt. As proposed, the Implementation plan identification of 
coastal permit exemptions is inconsistent with Coastal Act requirements 
because it does not define development exempted consistent with the Coastal 
Act and California Code of Regulations. 

In conformance with the Coastal Act and California Code of Regulations, the IP 
identifies three categories of development which may be exempt: 1) 
improvements to single family residences, 2. improvements to existing 
structures other than single family residences and public works facilities, and 3. 
repair and maintenance activities, which includes shoreline protective structures, 
dredging, work in environmentally sensitive habitat areas (ESHAs), utility 
connections, roadway/transportation maintenance, and disaster replacement. 

Section 7.030 of the Implementation Plan (Determination of type of coastal 
review) does not specifically identify the areas of Commission original jurisdiction 
or the areas of appeal jurisdiction. The staff has included as a suggested 
modification to the Chapter 21 section on definitions the specific language from 
Section 30603 of the Coastal Act describing post certification appealable 
development as well as the Coastal Act definition of the "First Public Roadway" 
and "Public Trust Lands." 

a. Single Family Residence-- The Implementation Plan 
section on exemptions does not include language from Section 13250(a)(2) 
which defines the type of development considered to be a part of a single-family 
residence. The IP does not adequately define the specific areas in the California 
Code of Regulations 13250(b)(1) .which would require a coastal development 
permit and therefore would not be exempt. In addition, the Implementation Plan 
does not adequately define improvements to single-family dwellings which 
increase the height of more than 10 percent of a primary or accessory structure. 

b. Structures Other than Single Family Residences --As 
regards improvements to structures other than single family residences, the 
Implementation Plan does not adequately define a change in the intensity of use 
as per 13253(b)(7) of the California Code of Regulations. Nor does the 
Implementation Plan adequately describe improvements made pursuant to the 
conversion of an existing structure as per Section 13253(b)(8) of the California 
Code of Regulations. Finally, the Implementation Plan does not include the 
expansion or construction of water wells or septic systems as per 13253(b )(3) of 
the California Code of Regulations. The improvements listed above require a 
coastal development permit and are not exempt. 

c. Repair and Maintenance Activities -- As regards 
repair and maintenance activities, the Implementation Plan does not adequately 
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conform to the Coastal Act and Sections 13252(a)(1)(8), 13252(a)(1)(D), and 
13253(b). The portion of the repair and maintenance section regarding "utility 
connection" and "roadway/transportation maintenance" do not adequately 
describe those areas which are not exempt from coastal development permits. 

Finally, as regards replacement of structures because of disaster, the 
Implementation Plan needs to add a sentence specifying that any such 
replacement is allowable provided it conforms to existing zoning requirements as 
per Section 3061 O(g)( 1) of the Coastal Act. 

2. Exemptions for new development (Section 7.055) 

ThE:! Coastal Act provides for the discretionary exclusion of certain types of 
development by Commission action (Coastal Act Section 30610.5 and 30610(e) 
and Implementing Regulations 13240 et seq.). Categorical Exclusions approved 
by the Commission for local government expire upon LCP Certification 
(California Code of Regulations 13249(b)). A new "post cert" Categorical 
Exclusion may be applied for, but because the voting requirements are different, 
must be processed separately from the LCP. A two-thirds vote of the 
Commission is required to approve a Categorical Exclusion (California Code of 
Regulations 13243), whereas a simple majority is needed for LCP approval. 
Submittal and action requirements are also different. 

There is an existing categorical exclusion order approved by the Commission 
which will expire upon Commission certification of the Implementation Plan. The 
City has included a Categorical Exclusion section in their Implementation Plan 
submittal (Chapter 7, Section 7.055). However, because of the different voting 
requirements, Section 7.055 of the Implementation Plan cannot be heard as part 
of the Implementation Plan and must be handled as a separate hearing item. 
Therefore, the Implementation Plan as submitted with the Categorical Exclusion 
section is not consistent with the Coastal Act. 

c. Application ReQuirements 

California Code of Regulations Sections 13052 and 13053 identify information 
requirements which shall be required in every permit application. Section 7.080 
of the Implementation Plan as submitted identifies some but not all of the 
information needed to evaluate proposed development for consistency with 
certified LCP policies. The information which needs to be added, includes 
notification of owners and occupants within a 100 foot radius of the property 
boundary, a dated signature of the applicant attesting to the truth of the 
application contents, evidence that an agent is authorized to act on behalf of the 
applicant, plans drawn to scale, an adequate project description, and a 
description and documentation of the applicant's legal interest in the property 
upon which work would be performed. If the Implementation Plan is modified to 
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include all the necessary review information, it will be adequate to carry out the 
transfer of coastal permitting authority to the City. (See suggested modifications 
to proposed Section 7.080, Application Review}. 

d. Coastal Development Permit 

1. De Minimis Waivers 

Coastal Act Section 30624.7 and Subchapter 4.5 (Sections 13238-13238.2) of 
Title 14 of the California Code of Regulations contains provisions to waive permit 
requirements for De Minimis development, thus helping to streamline permit 
procedures. Section 7.060 of the Implementation Plan establishes procedures 
for the City's issuance of de minimis waivers. However, the section states that 
the City can issue a waiver of coastal development permit review for 
development within the appeal jurisdiction of the Coastal Commission. This is 
not consistent with the Coastal Act. The California Code of Regulations states 
that the City may waive the public hearing requirement for de minimis 
development in the appealable area if certain criteria are met and certain findings 
are made. If amended to include the suggested modifications, Section 7.060 of 
the Implementation Plan would be consistent with the California Code of 
Regulations and would be adequate to transfer Coastal Act authority to the City 
of San Clemente . 

2. Format of Coastal Development Permits 

As submitted, the proposed Implementation Plan does not contain requirements 
for the format, content, and issuance of the actual coastal development permit 
once the proposed development has been approved. Therefore, as modified for 
the inclusion of these provisions in a new Zoning Code Section , the 
Implementation Plan would be consistent with Section 13156 of the California 
Code of Regulations and would be adequate to transfer Coastal Act authority to 
the City of San Clemente. 

3. COP Conditions and Findings 

Section 7.080(8) and (C) of the Implementation Plan contain provisions for the 
findings necessary for the approval or conditional approval of coastal 
development permits. Section 30604(b) and (c) of the Coastal Act requires that 
a Coastal development permit can be issued if the development conforms with 
the Local Coastal Program and if the development is located between the sea 
and the first public road, that the development conforms with the access and 
recreation policies of the Coastal Act. As submitted the Implementation Plan 
does not include these findings and therefore is not consistent with Section 
30604(b) and (c) of the Coastal Act. If the Implementation Plan is modified to 
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include all the necessary findings, it will be adequate to carry out the transfer of • 
coastal permitting authority to the City. 

The Coastal Act provides for two methods of dealing with emergencies. First, 
Coastal Act Section 30611 and its implementing Regulatory Section 13144, 
provide for emergency development without a permit only if the development is: 

1. Limited to emergencies which threaten life or public property (public 
works, utilities or services) and; 

2. Does not involve the permanent erection of structures valued at 
more than twenty4ive thousand dollars ($25, 000). 

However, this authority to waive permit requirements for these specific types of 
emergencies remains with the Executive Director of the Commission even after 
certification of an LCP. The Implementation Plan does not include provisions for 
this type of emergency permit. 

Second, Section 30624 of the Coastal Act and California Code of Regulations 
13136 et seq. provides an emergency permit procedure applicable to all 
emergencies other than those specified in Section 30611 and is transferable to 
local government upon LCP certification. Such a procedure is contained in 
Section 7.120 of the Implementation Plan as submitted. The emergency permit • 
section is consistent with the Coastal Act and California Code of Regulations if a 
provision is included that the development be removed within 120 days and the 
site restored if an applicant does not apply for a follow-up coastal development 
permit. 

e. Post Permit Actions 

1. Amendments to Coastal Development Permits 

As submitted the Implementation Plan allows for amendments to coastal 
development permits in Section 7.150. However, the Implementation Plan does 
not include criteria to distinguish between a minor or "immaterial" change and a 
"material" change. Neither does Section 7.150 contain critical information 
regarding notice of both material and immaterial amendments. If the 
Implementation Plan is modified, then it would be adequate to transfer coastal 
development permitting authority to the City. (See suggested modifications to 
Zoning Code Section 7.150.) 

2. Permit Expiration 

Section 13156(g) of the California Code of Regulations requires that permits be 
effective for a period of two years from the time of approval of the Commission 

114 

• 



• 

• 

• 

City of San Clemente Implementation Plan 

and that permits can be extended if a request for extension is received prior to 
the date of expiration of the permit. Section 7.080(E) of the Implementation Plan 
as submitted is not consistent with the provisions of Section 13156(g) of the 
California Code of Regulations. If modified to include suggested modifications, 
then the Implementation Plan would be adequate to transfer coastal 
development permit authority to the City. 

3. Permit Extension 

Section 13169 of the California Code of Regulations requires that a coastal 
development permit for which construction has not commenced may be 
extended for a period not to exceed one year. Section 7 .080(F) of the 
Implementation Plan as submitted states that permits may be extended for a 
reasonable time and therefore is not consistent with the provisions of Section 
13169 of the California Code of Regulations. If modified to include suggested 
modifications, then the Implementation Plan would be adequate to transfer 
coastal development permit authority to the City. 

4. Permit Reconsideration 

Section 30519(a) of the Coastal Act provides that, with certain exceptions, the 
development review authority provided for in Chapter 7 {commencing with 
Section 30600) of the Coastal Act is delegated to a local government at the time 
its local coastal program is certified. Reconsideration provisions are part of tlie 
development review authority contained in Chapter 7. As submitted, the 
Implementation Plan does not contain adequate provisions for reconsideration 
procedures and must be rejected. If modified to include reconsideration 
procedures as provide for by Section 30627 of the Coastal Act and Sections 
13109.1 through 13109.5 of Title 14 of the California Code of Regulations, then 
the Implementation Plan would be adequate to transfer coastal development 
permitting authority to the City. 

5. Revocation of Permit 

In accordance with Section 30333 of the Coastal Act and Sections 13104-
13108.5 of the California Code of Regulations, procedures are established for 
the revocation of permits. Section 7.160 of the Implementation Plan does 
include provisions for revocation of permit, however, the grounds for revocation 
have to be modified in order to be consistent with the California Code of 
Regulations. In addition, the Implementation Plan notes that during the 
revocation review a permit can be modified. This is not consistent with the 
California Code of Regulations and must be modified. If modified to include 
suggested modifications, then the Implementation Plan would be adequate to 
transfer coastal development permit authority to the City. 
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6. Enforcement 

The enforcement of the provisions of the certified local coastal program and the 
enforcement of coastal development permit issued pursuant to the LCP is an 
important part of ensuring that development in the coastal zone occurs 
consistent with the provisions of the certified LCP. As submitted, the 
Implementation Plan incorporates by reference the provisions of Chapter 9 of 
Division 20 of the California Public Resources Code (Coastal Act) with respect to 
judicial review, enforcement and penalties. However, the provisions of chapter 9 
must be included in the Implementation Plan either directly in Section 7.170 or as 
an attachment to the Implementation Plan. If modified to include suggested 
modifications, then the Implementation Plan would be adequate to transfer 
coastal development permit authority to the City. 

f. Definitions 

Proposed Chapter 21 of the City's Implementation Plan defines critical Coastal 
Zone terms. Some of the proposed definitions for terms such as "Appealable 
Development" and "Major Public Works Project" and "Stringline" are defined 
inconsistent with the definitions of these terms in the Coastal Act and Title 14 of 
the California Code of Regulations. Other definitions necessary for the 
Implementation Plan to transfer authority adequately, such as "First Public 

• 

Roadway", "Minor Development", "Historic Public Use", "Legal Interest" and • 
"Public Trust Lands" are not included in the definitions section of the 
Implementation Plan. Consequently, Chapter 21, as proposed, must be 
rejected. If modified to include the revised and omitted definitions necessary for 
the Implementation Plan to adequately transfer authority, Chapter 21 of the City's 
Zoning Ordinance will be adequate. 

2. Hearing and Notice Procedures 

The Post Certification LCP Regulations (California Code of Regulations Section 
13560 et seq.) outline the notice and hearing requirements for locally issued 
coastal permits. In summary, these regulations require that the local government 
notify the Commission and interested persons of all pending coastal permits 
(appealable and non-appealable, California Code of Regulations Section 13565, 
13568(a)(b)). Finally, local coastal permits are not effective until the Commission 
has receive adequate final local notice (California Code of Regulations Section 
13570-13573) and, if appealable, the Commission's appeal period has run and 
a valid appeal has not been filed. As submitted the Implementation Plan 
provisions for public notice and hearing requirements do not conform with the 
noticing requirements of the Coastal Act and Code of Regulations and must be 
rejected. 
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The procedures for public notice for coastal development permits and appealable 
projects are found in subsection 7.100 of Chapter 7 of the Zoning Code. The 
procedures in this section apply specifically to the coastal zone. 

a. Posting of the Site 

As submitted, the Implementation Plan does not contain adequate provisions for 
providing public notice via the posting of a development site and must be 
rejected. Section 13054{b) requires that applicants for coastal development 
permits must post at the proposed development site, notice of the pending 
application. Section 7.100 (B) does not provide for public posting of a site for 
waivers, nor for the content of the posting notice. Suggested modification 7.100 
(B) includes the requirement for posting of a site and specifies what the content 
of the notice will be. 

If modified to include the provisions of Section 13054{b), the Implementation 
Plan would be adequate to transfer development review authority to the City of 
San Clemente. 

b. Noticing Provisions Prior to Final City Action 

Sections 13565 and 13568 of the California Code of Regulations contain 
different noticing and hearing requirements for appealable versus non­
appealable developments. The Implementation Plan as submitted does not 
contain the minimum requirements and must be rejected. The proposed notice 
requirements in Chapter 7.1 00 did not differentiate between the notice 
requirements for appealable and non-appealable development. Suggested 
modification 7.100 {C)(2) expands upon the noticing requirements for appealable 
development in conformance with the California Code of Regulations. In 
addition, the suggested modification for 7.100 (C)(3){a) inserts the requirement 
that a public notice include a statement that the public notice state whether the 
proposed development is appealable to the Commission or not. 

c. Notice after Final Action 

As submitted subsection 7.100 (E)(1) does not contain procedures which are 
consistent with the California Code of Regulations for notifying the Commission 
of a final City decision and must be rejected. Regarding the "Notice of Final 
Action" following appeal periods, a suggested modification requires that these 
notices be mailed within seven (7) calendar days of the final local action. As 
modified to include provisions for notice of final action consistent with Section 
13571 of Title 14 of the California Code of Regulations, the noticing procedures 
of the Implementation Plan would be adequate to transfer Coastal Act authority 
to the City of San Clemente. 
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If modified to include suggested modifications, then the Implementation Plan 
would be adequate to transfer coastal development permit authority to the City. 

3. Appeal Procedures 

The Coastal Act provides for a post-certification appeal process for a limited 
variety of coastal development projects (Coastal Act Section 30603 and 30625, 
California Code of Regulations Sections 1311-13120, 13565, 13566, 13569,. 
13572 and 13573). In order to comply with the Coastal Act and attendant 
regulations, an Implementation Plan must include the following elements: 

a. Identification of appealable projects 
b. Identification of grounds for appeal 
c. Identification of qualified applicants 
d. Public hearing/notice requirement for all appealable projects 
e. Local appeal process (Hearing Bodies/Fees) 
f. Procedure for resolving disputes. 

After certification of an LCP for a local government, only a limited number of 
projects remain appealable to the Coastal Commission. Appealable projects 
include those developments proposed within the geographic appeal area as 
defined in Section 30603(a) of the Coastal Act and indicated on the post 

• 

certification appeals maps, as well as all major energy facilities. With the • 
exception of major public works and major energy facilities, only local approvals 
or approvals with conditions may be appealed to the Commission. Any local 
action on a major public works or energy facility may be appealed. Post 
certification appeal maps must also be adopted so that geographic appeal areas 
are defined consistent with the Coastal Act for the types of local action subject to 
appeal. 

a. Identification of Appealable Development 

Section 7.030{A)(3) describes the appeals area of the City of San Clemente. As 
submitted this subsection does not adequately describe the appeals area. The 
suggested modification would add that the appeals area includes lands between 
the sea and the first public road paralleling the sea or 300 feet from the inland 
extent of any beach or the mean high tide line if there is no beach. As modified, 
the Implementation Plan is adequate to identify what constitutes appealable 
development as per Section 30603{a) of the Coastal Act. 

b. Identification of Grounds for Appeal 

The Coastal Act provides the grounds for appeal of local coastal permits in 
Section 30603{b). The grounds for appeal must be based on the provisions of • 
the certified local coastal program and the access policies included within 
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Chapter 3 of the Coastal Act. The Implementation Plan, as submitted, identifies 
grounds for appeal. However, Section 7.11 O(E) does not include the 
requirement that the grounds for appeal include the access and recreation 
policies of the Coastal Act. In addition, the grounds for appeal do not discuss 
major public works and public energy facilities. As modified, the Implementation 
Plan is adequate to identify what constitutes grounds for appeal under section 
30603(b) of the Coastal Act. 

c. Identification of Qualified Applicant 

Section 7.11 O{D) of Chapter 7 of the proposed Implementation Plan identifies 
that the applicant, an aggrieved person or two members of the Coastal 
Commission are qualified to appeal a coastal development permit to the Coastal 
Commission. The list of definitions in Coastal Zone Definitions in Chapter 21 
also includes "aggrieved person." The suggested modification adds that the 
applicant's authorized representative may also appeal a coastal development 
permit to the Coastal Commission. As modified, the Implementation Plan is 
adequate to identify who is qualified to appeal under section 30801 of the 
Coastal Act and California Code of Regulations Sections 13006 and 13573. 

d. Public Hearing/Notice Requirement for Appealable Development 

Refer to the sections on Noticing Provisions, above. 

4. LCP Amendments -(Section 7.190) 

The Coastal Act (Section 30514) and the accompanying Regulations (Section 
13551 et seq. and Section 13544, 13544.5, 13587, 13515, 13512, 13511 and 
13514) provide for the Amendment of Certified local Coastal Programs. A 
maximum of three amendments per calendar year may be submitted for 
Commission review. 

Section 7.190 of Chapter 7 of the Implementation Plan describes the procedures 
for amending and submitting local Coastal Program amendments to the Coastal 
Commission. As submitted, the procedures in 7.190 are not adequate to 
implement the lCP amendment procedures of the Coastal Act and California 
Code of Regulations. 

This section of the Implementation Plan does not state that because the Zoning 
Code is a part of the local Coastal Program, any changes to the Zoning Code 
require an lCP amendment. 

The Implementation Plan includes provisions for limiting lCP amendments to 
three per year. However, the Implementation Plan does not distinguish between 
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major, minor and de minimis amendments. The regulations require that the City • 
can submit three major LCP amendments per year. 

Section 7.190 (A) includes a suggested modification that local coastal program 
amendments must be submitted to the Coastal Commission, and the 
Commission can approve the amendment as submitted, amend the submittal 
with suggested modifications or deny the amendment. 

The Coastal Act requires that the City Council must make certain specific 
findings when approving an LCP amendment. Section 7.190 {G) includes a 
suggested modification to the City to include the finding that a proposed 
amendment is consistent with the Chapter 3 policies of the Coastal Act. 

Finally, the Coastal Act and California Code of Regulations provide for maximum 
public input into the LCP process. Section 7.190 (G) includes a requirement that 
maximum opportunities for public participation be proved in the LCP amendment 
process and that notice of all public hearings be provided to known interested 
persons. 

a. Local Action on Amendments 

As regards City Council action on LCP amendments, a suggested modification 
requires that the City Council can initiate an LCP amendment by a resolution of • 
intention directing the City Planner to initiate an amendment. The suggested 
modifications include entirely new language concerning procedures for the 
Planning Commission Action on Amendments and City Council action on 
amendments. The suggested modifications require that an amendment be 
submitted in accordance with certain standards and that a public hearing, 
complete with proper notice, be held. The suggested modifications to 7.190 (E) 
include requirements that the Planning Commission make a recommendation 
and contain procedures for forwarding their recommendation to the City Council, 
complete with provisions for an appeal. 

The suggested modifications require that a Planning Commission 
recommendation to approve and amendment be acted on by the City Council, 
and that the City Council hold a public hearing pursuant to Sections 30502, 
30503, 30504, 30605 of the Coastal Act and section 13515 of the California 
Code of Regulations. The suggested modifications state that the City Council 
may approve, approve with modifications or deny an LCP amendment. Finally, 
the suggested modifications contain procedures for appeal to the Coastal 
Commission in the event of a City Council denial and what type of development 
which is denied can be appealed. 
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5. Conclusion (Coastal Development Permit Processing Procedures) 

With the suggested modifications, above, to the Coastal Development Permit 
Processing ordinance the Commission finds that the City of San Clemente 
Implementation Plan submittal would be consistent with the coastal development 
permit processing procedures of the Coastal Act and California Code of 
Regulations and would be adequate to transfer coastal development permit 

· authority to the City of San Clemente. 

D. SPECIFIC PLANS 

1 . Pier Bowl Specific Plan 

The Pier Bowl is the primary tourist destination area of the City of 
San Clemente. Existing development in the Pier Bowl includes a popular beach, 
the San Clemente Municipal Pier, the municipal parking lot, the Casa Romantica, 
the Beachcomber Hotel, and Linda Lane Park. There is also residential and 
mixed land uses. 

The Pier Bowl Specific Plan contains the land use and implemention policies 
which constitute the Local Coastal Program. In areas where the Specific Plan 
does not provide guidance regarding land use policies and implementation plan 
policies, the LUP and the Zoning Code, respectively, take precedence. There 
are no suggested modifications to the land use plan portion of the Pier Bowl 
Specific Plan. 

The suggested modifications for the implementation plan portion of the Pier Bowl 
Specific Plan focus on parking, landscaping, visual impact and increasing density 
if a project provides substantial public uses. 

Section 304 of the Pier Bowl Specific Plan contains the policies regarding 
parking and circulation. Among the policies are policies stating that the City shall 
encourage more efficient use of parking and that new development shall provide 
adequate parking to serve new uses while replacing existing spaces serving the 
public. Section 307 of the Pier Bowl Specific Plan identifies six (6) view corridors 
and states that existing view corridors be preserved. Several areas in the Pier 
Bowl Specific Plan contain coastal bluffs and coastal canyons (Linda Lane Park, 
the Casa Romantica, and the Beachcomber Hotel). The Pier Bowl Specific Plan 
does not include the ESHA policies of section 14.050 of Chapter 14 of the 
Zoning Code. However, these policies are applicable to all coastal bluff and 
coastal canyon areas in San Clemente. As submitted, the Pier Bowl Specific 
Plan is not in conformance with nor adequate to carry out the LUP policies 
regarding landscaping, views and parking . 
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The suggested modifications include adding a requirement that a 10 percent • 
increase in density for visitor-serving facilities can be permitted if the increase is 
to provide for lower cost visitor-serving overnight accommodations and adequate 
parking is provided. This suggested modification applies to the Pier Bowl Core 
and the Beachcomber and Robison property. 

Another suggested modification requires that parking waivers for public 
restaurants apply to outdoor dining on public property only, i.e., sidewalks and 
that commercial uses can reach agreement with private parking lots but may not 
be permitted using existing public parking lots to meet parking requirements. :In 
regard joint use parking provisions, the suggested modifications delete public 
parking lots for being used for shared parking. The suggested modifications 
regarding parking apply to the Pier Bowl Core, the Casa Romantica, Alameda 
Lane, the Pier Bowl Parking Lot, the Beachcomber and Robison properties and 
Beaches and Parks. 

Another suggested modification would allow temporary uses in public areas, so 
long as public parking was not displaced. Regarding landscaping, there is a 
suggested modification which requires that native vegetation on coastal bluffs be 
preserved or enhanced wherever possible. This modification applies to the Casa 
Romantica and the Beachcomber and Robison properties. 

Regarding preservation of view corridors, there is a suggested modification • 
placed on the height standards for the Beachcomber and Robison properties 
requiring that the Avenida Victoria view corridor be preserved. Another 
suggested modification requires that any adverse impacts to this view corridor be 
mitigated by provision of on-site public viewing opportunities. 

There were no separate development standards included for the Linda Lane 
Park subarea. Therefore, a suggested modfication includes Linda Lane Park in 
with section 407, Beach and Parks Standards. 

As modified, the Commission finds the Pier Bowl Specific Plan would protect and 
maintain public parking, native vegetation, and viewing opportunities within the 
specific plan area. The Commission finds that the Pier Bowl Specific Plan, as 
modified, would be in conformance with and adequate to carry out the provisions 
of the Local Coastal Program. 

2. West Pica Corridor Specific Plan 

The West Pico Corridor Specific Plan is the primary industrial and light 
manufacturing area of the City of San Clemente. Existing development in the 
West Pica Corridor includes the sewer plant, city incorporation yard, 
miscellaneous light manufacturing, and residential. 
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The West Pico Corridor Specific Plan contains the land use and implemention 
policies which constitute the Local Coastal Program. In areas where the Specific 
Plan does not provide guidance regarding land use policies and implementation 
plan policies, the LUP and the Zoning Code, respectively, take precedence. 
Prior to the public hearing on the Implementation Plan submittal, the Commission 
will consider Land Use Plan Amendment 1-97, which changes some land use 
designations from 11 to 12 and a small portion of residential from RL to 12. 

As submitted, the West Pica Corridor Specific Plan is not in conformance with 
nor adequate to carry out the coastal development permit transfer provisions of 
the Coastal Act. The suggested modifications include adding requirements for 
coastal development permits in the coastal zone, references to the coastal 
development permit processing provisions of the Implementation Plan, and a 
description of the composition of the Local Coastal Program. 

As modified, the Commission finds the West Pica Corridor Specific Plan in 
conformance with and adequate to carry out the coastal development permit 
process in the coastal zone. The Commission finds that the Pier Bowl Specific 
Plan, as modified, would be in conformance with and adequate to carry out the 
provisions of the Local Coastal Program . 

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts 
local governments from the requirement of preparing an environmental impact 
report (EIR) in connection with its local coastal program (LCP). Instead, the 
CEQA responsibilities are assigned to the Coastal Commission. 

However, the Commission's LCP review and approval program has been found 
by the Resources Agency to be functionally equivalent to the EIR process. 
Thus, under Section 21080.5 of CEQA, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. Nevertheless, the Commission is 
required in an LCP submittal to find that the LCP does conform with the 
provisions of CEQA. 

As submitted, the Implementation Plan is not adequate to carry out nor is it in 
conformance with the policies of the certified Land Use Plan. As modified by the 
incorporation of the suggested modifications of this staff report, however, the 
Commission finds that the Implementation Plan is adequate to carry out and is in 
conformance with the policies of the certified Land use Plan. The Commission 
finds that the Implementation Plan, as modified, does not result in significant 
adverse impacts under the meaning of CEQA. Absent the incorporation of these 
suggested modifications to effectively mitigate potential ;resource impacts, such 
a finding could not be made. 
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Specifically, the Implementation Plan, as modified, would (1) maximize protection • 
of environmentally sensitive habitat area through requirements for coastal 
development permits for all development on or adjacent to ESHAs, landscaping 
plans, the use of native, drought-tolerant plants, minimizing adverse impacts to 
coastal sage scrub, requiring mitigation for unavoidable impacts, and monitoring; 
(2) minimize public safety and geological instability through requirements for 
geotechnical reports, analysis of the potential for bluff stabilization structures, 
characterizing minor development in bluff and canyon setbacks as temporary, 
defining what minor development is, prohibiting grading on coastal canyons and 
bluffs unless certain criteria is met, and requiring landscaping with native, 
drought-tolerant plants to minimize adverse impacts from irrigation; (3) preserve 
and protect visual resources by requiring that adverse impacts to visual 
resources be mitigated and including a list of potential mitigation measures; and 
(4).assuring continued public access and the provision of adequate parking in 
conjunction with new development in critical beach destination areas. 

Given the proposed mitigation measures, the Commission finds that the City of 
San Clemente Implementation Plan, as modified, will not result in significant 
adverse impacts to the environment under the meaning of CEQA. Further, future 
individual projects would require coastal development permits, either issued by 
the City of San Clemente or, in the case of original jurisdiction, by the Coastal 
Commission. Throughout the City's Coastal Zone, the specific impacts 
associated with individual development projects would be assessed through the • 
CEQA environmental review process; thus, the individual project's compliance 
with CEQA would be assured. Therefore, the Commission finds that there are 
no feasible alternatives under the meaning of CEQA which would reduce the 
potential for significant adverse environmental impacts which have not been 
explored. 
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MYRNA WAY (} RESOLUTION NO. 96-11 APR 2 3 1996 
'3 -?.. '1-9 b 'CITY C. RK 

BY A RESOLUTION OF THE CI1Y COUNCIL OF THE CITY 
---o--p SAN CLEMENTE APPROVING THE Cin" OF SA1-.. 

CI..E.MENTE LOCAL COASTAL PROGRAM 

WHEREAS, pursuant to Division 20, commencing with Section 30000, of the 
California Public Resq_urces Code, the California Coastal Act, the City of San Clemente, 
has prepared a Loc:al..COastal Program for the portion of the City located within the 
coastal zone; and -

WHEREAS, the California Coastal Act provides for the exclusion from coastal 
development permit process of certain categories of development within spec:i.fically 
defined geographic areas if the California Coastal Commiuion finds that there is no 
potential for any significant adverse effect, either individually or cumulatively, on coastal 
resources or on public access to, or along, the coast; and 

WHEREAS, pursuant to Section 30503 of the California Public Resources Code 
and Section 65351 of the ~omia Government Code, the Planning Commission of the 
City of San Qemente held duly advertised public heari.ngs on an aspects of said Local 
Coastal Program on December 5, 1995, December 19, 1995, and Febnwy 6, 1996, and 
all interested persons were given the opportUnity to be heard; and 

WHEREAS, on February 6, 1996, the Planning Commission of the City of San • 
Oetnente adopted Resolution Nos. PC 95·53 and PC 95-49 recommending approval of 
the San Oemente Local Coastal Program, including certain categorical exclusions from 
the coastal development permit process; and 

WHEREAS, pursuant to Section 30503 of the California Public Resources Code 
and Section 6S3S 1 of the California Government Code, the City Counc:il of the· Oty of 
San Qemente held a duly noticed public hearing on all aspects of said Local Coastal 
Program on March 6, 1996,. and all interested persons were given the opportunity to be 
heard; and ·. 

- WHEREAS, the San Cemente Local Coastal Program· constitutes an of the 
following documents, copies of which are on file with the Cty Cerk's Office: 

1. 

2. 

3. 

City of San Cemente Coastal Element Land Use Plan; 

Qty of San Qemente Zoning Ordinance, Title 17 of the Municipal Code, 
including, but not limited to, Chapter 7, Coastal Development Permit 
Review Process, and Chapter 15, Coastal Zone Overlay District, and 
Chapter 21, Definitions; 

XHIBIT NO. Cf 
~erBowlSpedficP~ 
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4. City of San Oemente Zoning Map; and 

WHEREAS, pursuant to Section 30510 of the California Public Resources Code, 
the City is authorized to submit its Local Coastal Program to the California Coastal 
CommiS$ion for review and approval provided that the Local Coastal Program is certified 
by a resolution adopted following a public hearing and conta.i.ns materials sufficient for a 
thorough and complet~ review. 

WHEREAS, tfie preparation and adoption of the Loc:a1 Coastal Program is 
statuton1y exempt from the California Environmental Quality Act pursuant to Section 
21080.9 of the California Public Resources Code; 

NOW, TiiEREFORE, the City Council of the City of San Oemente hereby 
resolves as follows: 

Section 1: The San Qemente Local Coastal Program, which includes the San · 
Qemente Coastal Element Land Use PI~ San Qemcnte Zoning Map, Pier Bowl 
Specific Plan, and Title 17 of the Municipal Code, the San Qemente Zoning Ordinance 
including. but not limited to, Chapter 7, Coastal Development Permit Review Process, 
and Chapter 15, Coastal Zone Overlay District, and Chapter 21, Definitions, is hereby 
approved. 

• Section 2: The San Qemente Local Coastal Program shall be submitted to the 

• 

California Coastal Commission for approval and cenification. 

· Section 3: In acwrdance with California Code of Regulations, Title 14, Division 
S.5, 13518, the San Qemente Local Coastal Program shall take effect automatically upon 
California Coastal Commission approval pursuant to California Public Resource Code 
Sections 30512, 30513 and 30519. 

ADOPTED, SIGNED and APPRO 
1996. 

CLEMENTE 

ATI'EST: 

.. 

:t;p~J~ 
SAN 

Approved as to Form 

~~~ 
FSl\S61'11M'Z:Z6Wl6&P.lll11911 flfQI1:I,IIJ6 
. - - - - .. - ·~- . 
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RESOLUTION No. 96-ll 
Paae Three 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) SS 
CITY OF SAN CLEMENTE ) 

I Myrna Erway duly elected City Clerk of the City of San 
Clemente, Califorriia, ~o hereby certify that the foregoing Resolution Number 96-ll 
was duly and regularly adopted by the City Council of the City of San Clemente at a 
regular meeting thereof held the 6 th day of Marc:h 1996, by the 
following ron call vote: 

A YES: A.BI.E, ANDERSON, DIEHL, HAGGARD, MAYOR APODACA 
NOES: NONE 
ABSTAIN: NONE 
ABSENT: NONE 

a:\11111911 

.. 

-3-
... - -~ . ~ ~ -- -· ··--~ ......... _ -- . 
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ORDINANCE NO. 0-1173 

= ~ '~ n ~,II. r::: ,-;=:; 
.{::: ~ G; t: ~.t F::. f" 
~ l1::; 

i.lrR ~- 3 f996 
AN ORDINANCE OF THE CI'IY COUNCIL OF THE CI'lY ..... ·--~l' 
OF SAN CLEMENTE ADDING CHAPTERS EN'lTrLED ~. -~·-.w·.:,:I:Jf, 
"COASTAL DEVELOPMENT PERMIT REVIEW PROCESS" ·_-:·:~~,:ll c,::.~!~SiCtf 
AND "COASTAL ZONE OVERlAY DISTR.ICr- TO nnE ~.:J~i-i la.4.5! D!ST~!Cf 
17 OF THE SAN CLEMENTE MUNICIPAL CODE, THE 
CITY'S ZONING ORDINANCE, AND AMENDING 
C1I.A&ER 21 THEREOF 

WHEREAS, pursuant to Division 20, commencing with Section 3(XX)(), of the 
California Public Resources Code, the California Coastal Act, the City of San Cemente, 
has prepared a Local Coastal Program for the portion of the City located within the 
coastal zone; and · 

WHEREAS, the California Coastal Act provides for the exclusion from coastal 
development permit process of certain categories of development within specifically 
defined geographic areas if the California Coastal CommiMion finds that there is no 
potential for any significant adverse effect, either individually or cumulatively, on coastal 
resources or on public access to, or along, the coast; and 

WHER.EAS, pursuant to Section 30503 of the California Public Resources Code 
and Section 65351 of the California Government Code, the Planning Commiaion of the 
CitY. of San aemente held duly advertised public hearings on aU aspects of said Local 
Coastal Program on December S, 1995, December 19, 199S, and February 6, 1996, and 
aU interested persons were given the opponunity to be heard; and 

~ on February 6, 1996, the Planning Commission of the City of San 
aemente adopted Resolution Nos. PC 9S-S3 and PC 95-49 recommending approval of 
the San Qemente Local Coastal Program, including certain categorical exclusions from 
the coastal development permit process; and 

WHEREASt the City Council of the City of San aemente adopted Resolution 
No .. 96-ll approving the San Oemente Local Coastal Program and authorizing the. 
submittal thereof to the California Coastal Commission. 

· NOW, niEREFORE, the City Council of the Qty of San aemente does ordain 
as follows: 

Section 1: Chapter 7, Coastal Development Permit Review Process, as set forth 
in Exhibit "A" attached hereto and incorporated herein by this referenc EXHIBIT NO I 0 j 

to Title 17 of the San Cemente Municipal Code, the Zoning Ordinanc • . 

~~~~7t· f(/ . 

(h,f o-Jt13 ( lf'~ 



Ordinance No. 0-1173 
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Section Z: Chapter 15, Coastal Zone Overlay District, as set fonh in Exhibit 
"B" attached hereto and incorporated herein by this reference, is hereby added to Title • 

· 17 of the San Clemente Municipal Code, the Zoning Ordinance. 

Section 3: Chapter 21, Definitions, of Title 17 of the San Clemente Municipal 
Code, the Zoning Ordinance, is hereby amended by adding new definitions as set forth in 
Exhibit "C' attached hereto and incorporated herein by this reference. 

Section 4: 'Ibe Planning staff is hereby authorized and directed to make any 
and an necessary nolisubstantive modifications, as identified in Exhlbit "D" attached 
hereto and incorporated herein by this reference, to the Chapters set forth in Exhibits 
"A." "B• and "C," including, but not limited to, revising chapter and section numbers and 
amending references to other code sections. 

Sectjon S: Severability. 

The City Council declares that, should any provision, section, paragraph, sentence 
or word of this Ordinance or the Codes hereby adopted be rendered or declared invalid 
by any final coun action in a coun of competent jurisdiction, by the California Coastal 
Commission or by reason of any preemptive legislation, the remaining provisions, 
sections, paragraphs, sentences and words of this Ordinance and the Codes hereby 
adopted shall remain in fuD force and effect. 

Section 6: Effective Date. 

This Ordinance shall become effective upon certification of the San Oemente 
Local Coastal Program by the California Coastal Commission. 

Section 7: The City Oerk shall certify to the adoption of this Ordinance and 
shall cause the same to be published in the manner prescribed by law. 

ADOPTED, SIGNED and APPROVED-~ day of March, 1996 r:, __ ,._ } /7. . . 1996. 
. ~~ . ·~ . 

. __ ,; __ --~ 

/ YOR OF THE CITY Of SAN 

ATTEST: 

ffi=r~'~ . CITY OF 1HE CITY 
SAN 

... ---·.·· ,.., -~··· .. ···-- ··:- __ ... .::--

. . 

• 

• 
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Ordinance No. 0-1173 
Page Three 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) SS 
CITY OF SAN CLE..\fENTE ) 

I, MYRNA ERWA ~ City Qerk of the City of San Qemente, California, do hereby certify 
that Ordinance No. 1173WaS regularly introduced at the Regular City Council meeting of 
March 6, 1996, the reading in full thereof unanimously waived, and was adopted at a 
Regular City Council meeting held on the 20 day of March 1996 by the following vote: 

AYES: AHLE, ANDERSON, DIEHL, HAGGARD, MAYOR APODACA 

.NOES: NONE 

ABSENT: NONE 

Approved as to form: . 

/S/ Jeffery Oderman 
City Attorney 

m~~~~,~ 
CITY (@ERK of the Oty of~ 
San Oemente, California 

. . 
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RESOLUTION NO. 97· 18 

A RESOLUTION OF THE CITY COUNCil.. OF THE CITY OF 
SAN CLEMENTE, CALIFORNIA. ADOPTING A NEGATIVE DECLARATION 
AND APPROVING mE WEST PICO CORRIDOR SPECIFIC PLA.t.'l (SP 96-01) 

WHEREAS, the City of San Oemente has initiated consideration of a. specific plan for the West 
Pico Corridor in order to implement the policies of the General Plan for the area; and 

WHEREAS, the ci¢ Development Management Team has revie-Ned the subject specific plan for 
compliance with General::Ptan policies and applicable City ordinances; and 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA) Guidelines, staff 
completed an Initial Study for the above referenced project and determined that the proposed project 
would not have any significant environmental effects and that a. Negative Declaration is recommended; 
and 

WHEREAS, on March 18, 1997, the Planning Commission held a duly-noticed public hearing on 
the proposed specific plan and recommended approval; and 

WHEREAS, on Apri116, 1997, the City Council of the City of San Clemente held a duly-noticed 
public hearing on the proposed specific plan and considered evidence presented by City stafF and other 
intes:ested parties. 

·NOW, 'l'EEREFOR.E, the City Council of the City of San Clemente hereby resolves as foUows: 

Section l: Pursuant to CEQA Guidelines Section 15063, an Initial Study has been prepared 
for this project. After reviewing the Initial Study, the proposed Negative Declaration, and all 
comments received during the public review process, the Planning Commission recommends the 
City Council approve a. Negative Declaration reflecting the independent judgment of the City of 
San Clemente and determine that the project will not have a significant impact upon the 
environmenL Those records are retained in the Planning Division of the City of San Clemente. 

Pursuant to Tide 14, California Code of Regulation Section 753.5(c)(l), the City Council bas 
determined that, after considering the record as a whole., there is no evidence that the proposed project 

-will have the potential for any adverse effect on wildlife resources of the habitat upon which the wildlife 
depends. Furthermore, on the basis of substantial evidence, the City Council hereby finds that any 
presumption of adverse impact has adequately been rebutted. Therefore. pursuant to F'1Sh and Game 
Code Section 711.2 and Tide 14, California Code ofRegulations Section 7S3.5(a)(3), the project is not 
required to pay F'lSh and Game Department filing fees. 

• 

• 
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SP 96-01: Pico Corridor Specific Plan 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) ss 
CITY OF SAN CLE.MENTE ) 

.· 
I. MYRNA ERWAY, City Clerk of the City of San Clemente. California.. do hereby certify that 
Resolution No. 97-17 was adopted at a regular meeting of the City Council of the City of San 
Clemente held on the 16th day of April , 1997, by the following vote: 

AYES: 
NOES: 
ABSENT: 

ANDERSON, APODACA, BERG, DAHL 
NO~ 
MAYOR AHI..E . _ _ . _ 

Approved as to fonn: 

-

3 

... -------------

'm~~~ C CiERKofthcCl f 
San Clemente, Ca.Lif'omia 

- - ---·-------



STATE OF CALIFORNIA· THE RESOURCES AGENCY PETE WILSON, Governor 
t CALIFORNIA COASTAL COMMISSION 

. South Coast Area Office 
200 Oeeangate,.10th Floor 
Long Beach, CA 90802-4302 
(562) 590-5071 

e 
MEMORANDUM 

DATE: October 15, 1997 

TO: Commissioners and Interested Persons --FROM: South Coast District Staff 

SUBJECT: Request to extend 90 day time limit for Commission hearing and 
action on the City of San Clemente•s Land Use Plan Amendment and 
Implementation Plan Submittal 1-97 

On April 23, 1996 the City of San Clemente submitted Local Coastal Program 
implementation plan 1-97 to South Coast Commission staff. On May 7. 1996 
Commission staff notified the City of San Clemente that the application was 
incomplete. On June 4, 1996 the City of San Clemente submitted most of the 
items requested, however, the application was still deemed incomplete pending 
submittal of a final zoning map. 

On July 28, 1997 the City of San Clemente submitted their final map and 
revised their submittal to include a parKing waiver program for the downtown 

• 

area and the West Pica Corridor Specific Plan. Staff determined that the West • 
Pica Corridor Specific Plan involved changes in land use designations and 
therefore required a Land Use Plan amendment. 

On August 15, 1997 Commission staff received a letter from the City of San 
Clemente agreeing to characterize the West Pico Corridor Specific Plan as a 
Land Use Plan amendment. On August 15. 1997 the implementation plan and land 
use plan amendment submittal was deemed complete. pursuant to the requirements 
of Section 13520 of the California Code of Regulations and Section 30510 of 
the Coastal Act. The 90 day deadline for the submittal to come to hearing is 
November 13, 1997. i 

Pursuant to Section 30512 of the Coastal Act,.~ land use plan amendment must 
be acted on by the Commission within· 90 days of complete submittal. An 
implementation plan must be acted on by the Commission within 60 days of 
complete submittal. In the case where there is an implementation plan and a 
land use plan amendment, the longer time period prevails. 

Section 30517 of the Coastal Act and Section 13535(c) of the California Code 
of Regulations states that the Commission may extend for good cause the 90 day 
itme limit for a period not to exceed one year. Commission staff is 
requesting this extension in order to fully analyze the amendment submittal. 
The City of San Clemente has been cons u 1 ted and does not obj e~c:!t:...t!;!o::.....:;!!:.---~-, 
extension request. XHlBIT NO. 



• 

• 

• 

C1ty ot san Clemente 
Request to Extend 90 Day Time Limit 

STAFF RECOMMENDATION: Staff recommends that the Commission extend the 90 day 
time limt to act on San Clemente land use plan amendment and implementation 
plan submittal 1-97 for a period not to exceed one year. 

MOTION: 

I move that the Commission extend the 90 day time limit to act on the San 
Clemente Land Use Plan Amendment and Implementation Plan submittal 1-97 
for a period not to exceed one year. 

STAFF RECOMMENDATION: 

Staff recommends a YES vote. An affirmative vote of a majority of the 
Commissioner•s present is needed to pass the motion. 

0113G 

. ; 



City of San Clemente 
Planning Division 
Jim Pechous, Associate Platmer · 
Phone: (714) 498-2533 x3304 F&x: (714) 361-8281 

Aupst4,1997 

R.obin Malonc:y-Rames, Coastal Program Analyst 
California Coaltal Commission 
200 Ooeanaate, 10* Floor 
Long Beach, CA 90802-4302 

Dear Robin; 

., .. 

As we discussed, the City has amended our Local Coastal Prosram (LCP) application 
to include the Pico Corridor Specific Plan and the Parking Wavier Proaram. City atati 
h.u completed our review of your proposed ohan&es to the Coastal DM!opment 
Permit review process. ;Thea• commenta arc attaohcd. The COID11le.nts include 
recomme.nded revisions an~ a request for clarification. After you have had a chance to 
review City staft"s CO!l1JnCrrts, please giVe: me a call to diacuas them. We appreciate 
the opportunity to comment o.a the sussested modification& ·prior to the hear:iq. 
Please forward any additional suggested modifications to tho City as they become 
available. I anticipate that there will be a steady dialo,gue between the City and 
Coastal Commisaion staff up to the LCP public hearing date. 

• 

'The San Clemmte City Council has made the fmaJ certification of the LCP a hiah 
priority. The City's aoal is to be certified by the begitming af 1998. It order to meet • 
this goal it is important that £rom this point forward, the City and Coastal statl' wotlc 
dili&tJltly toward the LCP's completion. 

Please let us know it there is any additional information necessary for Coastal Staff' a 
review of the San Clemente LCP and the date and location of the Coastal Commission 
hearing. 

Sincerely. 

1m ous 
A.uociate Plazmcr 

cc: 1ames B. Bare, City PliDJ\c:r 
Kelly Main, Assooiate Planner 



STAl'E OF CALIFORNIA· THE RESOURCES AGENCY PETE WILSON, Governor 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 

• 

200 Oeeangate,.1oth Floor 
Long Beach, CA 90802-4302 
(562) 590-5071 

EXHIBIT NO. J '-J 
APPLI(:if;M£• p 

• 

• 

September 3, 1997 

James B. Hare 
City Planner 
City of San Clemente 
910 Calle Negocio, Ste. 100 
San Clemente, CA 92673 

Re: Completion of City's Submittal of Implementation Plan LCP 1-97 
LUP Amendment 1-97 ' 

Dear Mr. Hare: 

This office has received your letter dated August 15, 1997 in which the City 
of San Clemente agrees that the Hest P1co Corridor Specific Plan requires an 
amendment to the certified Land Use Plan. For purposes of Commission action 
this land use plan amendment has been designated "City of San Clemente Land 
Use Plan Amendment No. 1-97." 

Pursuant to Section 13520 of the California Code of Regulations this submittal 
has been reviewed by Coastal Commission staff and found to be in proper order 
and legally adequate to comply with the filing requirements of Section 30510 
of the Coastal Act. Therefore, the City of San Clemente's implementation plan 
portion of the Local Coastal Program is complete as of August 15, 1997 • 

• 
In addition to the implementation plan portion of the LCP the City's submittal 
a 1 so inc 1 udes a 1 and use p 1 an amendment, L·e.. the Hest Pi co Corridor Specific 
Plan. The specific plan involves changes in land use designations and as such 
is considered a major amendment. Pursuant to Section 13553 of the California 
Code of Regulations this land use plan amendment has been reviewed by Coastal 
Commission staff and found to be in proper order and legally adequate to 
comply with the filing requirements of Section 30510 of the Coastal Act. 
Therefore, the amendment has been deemed properly submitted effective August 
15, 1997. 

From the date of filing. the Commission has up to ninety (90) days in which to 
act on a local coastal program amendment involving changes to both the land 
use plan and implementation program. The 90 day time period expires on 
November 13, 1997. Coastal Commission staff anticipates that the amendment 
will be placed on the Commission's agenda for the November 4-7, 1997 hearing 
to be held in Agoura Hills. You will be sent a formal meeting notice once the 
actual agenda is set for this hearing. 



• 

-City of San Clemente 
Completion of LCP Submittal 

Thank you for your cooperation and your hard work in completing the 
implementation plan submittal. Staff looks forward to begin meeting with the. 
City to discuss draft suggested modificaitons within the next few weeks. 

If you have any questions, please call the analyst assigned to the project, 
Robin Maloney-Rames, at the Long Beach offices of the California Coastal 
Commission (562) 590-5071. 

Sincerely yours. : 

~~-tf. ~/J..-
Teresa Henry ~0 
District Manager 

cc: CD, TH, SR. RMR, RR, FILE 

9477F 
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• 



• COASTAL 
ZONING MAP 

LEGEND 
Residential _ 

I 
1.0 'UDI.t./20 G~ ~ -
·U ~- Acr1t ('7.0 Uldta/)let Acre) 
7.0 Uatb/G..- lm'e (10.0 Unlb/)l<lt Acre) 
1&.0 UDlt/C.- Acre (24.0 Unlta,_t Acre) 
24.0 Unlta/~ Acrllt (ao Unlt.sfNet. M=nr) 

Commercial 
r::::E[J JWc~ ~ u.a o.315 

lDclur.l• MC1.1. liCL.Z. JIC2. IICS 

CD CoiiiiDGIII.t., eo--.t 
ca r.A.R. o.6 
c:t::2 r.A.R. o.a 
c:c:s r.A.R. o.7 

~ "-Cioael ~ 
IIC1 r .. u. 0.6 
RC2 f'.A.R. %. 0 

Mixed Commercial and Residential 
~lOad u .. 

)CI13 
loRlU 

C!!!J Institutional 

Public/Parking 
CIJ eo...rumnt&L ~Uw. UtWU... 

Soboola. PDI>lkt aDil Prn.w PvJdDc. 
thldewlopecl Pub 

~ClYIIeCalltar 

. ....,. ____ ., ___ _..,. 

I 

LEGEND 
CEO SbDr11:De DWt:nt::t 

CD orr ~t. Partc:ma 
CEJ c.s.n..t CoauDan:ia1 

CEJ :a-.,. Cammel"cial 

CEJ D:l..-n.l Dilrt:rict 

CEJ OpeD Areta e4 Recreation 

North 
D 

Fort. 
N()at'H 
fbE.ACH 
Sl'Wl'\ 
ARfi.A-

c:>AJ L. '\. -'='--

EXHIBIT NO. I 5 I 
APPLICATION NO • 

Sc tP 



Ma•leftH 11 ca•u 1 ___ _...,..._~~,....----...... .,.......,~ 

........... ~~~ ...... 
(Rea ....... - 2111 ....... o..~~ ...... 4llf'l'eo& 

EXHIBIT NO. t5a. 
APPL.ICA TION NO. 

SC IP 
ZoJJtAJ6- ~ 

elf: C..Uioi'IIYI<-!!2 Colllmi4llloR 

'--'"~ ... --... --·----...... 

l...l!!ltH!HD cm-­c:c·-­em-­em..__ tiD-­em----



• 

• 
COASTAL 
ONING MAP 

1:~::!-.. --.... :-=..-=-===-= -----­.,.,. ...... 
CD=-::.,-=-=. -.:.f-
CD-...­....... ---.. -- ... CD~-=--

___ 
..... c CD----.......... 

mm .. -
c::~:~-­
tKI .............. 

I
.,....... ......... ..,.._ ---------'1:""-=~--­------

1~--==-a:.-• =::::: ----------·-~--------. --------

EXHIBIT NO. tS"J, 
APPLICATION NO. 
<;c. CP 

-... . - - -



(! 1 TY c;;r(J.f~U A) 1£ 
{2twrf6rr 

• f>A-"NO 0. ~10CAJC£ 
& ~I\J6- Uf.J ftJS .~E 
0 ~ ~ l tJ tORtz.ECfL"i 

(_ '\ ee \o.etow) = 
: ..... 
l ...... 
• . 
I -··-·· ... 

I • • PI I ....... 

.._I ...,._1 . . 
. , .. i i - .J • ._ ........... _ .... .. .. . ... 

I'CPtfttllN ~""'t SWIP Lll• 

CoNMIS~/N Crt<Jt.J6-L1Ale PcuC.'j·-. ' . . . 

S'::tiNC t.I!f! :. 

• 

In a developed area vhere new c:onstruc:ion is generall7 infilli::i ar.c 
is o~~erwise c:cnsistenc with Coastal Ac: policies. no par: of a pro­
posed new struc:ure, including decks, should be buil: fur:~er on:o a 
beach front chan a line dravn be~•een che nearest adjacent c:o~e=s of 
:he adjacen: str~ctures. ~~closed living space in the n~ unic s~ould 
no: extend farther seavard chan a second line dravn be~•een the ~ost 
seaward portions of :he nearest corner of :he enclosed living space of 
:he adjacent atruc:ure. (30210, 30251. 30211, 30212) 
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All deYeiopment applications for a Coastal ~elopment :.::,.;:J'J the property 
to a bluff, cUff or canyon eC&e shall prOVJde a topopp hi shall be 
which includes the bluff. caeyon or ~liff ·~'ctil Tboe•m~sa~ ~=tion shall 

,_ Ii mec1 surveyor or regiSterew "'o----· ""'"" • 
prepared ""1 a ce ...... ..,_ the defi:oition fol' "edae" u set forth iD Chapter ~1 
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eouw Zo_?e De5niticms.. __ ..... 
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~F ~D().-£ D£~tJ lT10N 

• 

%6. EDGE: The upper termination of a bluff, canyon, or cliff. "When the top edge is 
rounded away from the face as a result of erosional processes related to the presence 

. of the steep bluff, canyon, or cliff face, the edge shan be defined as that point nearest 
the face beyond which the downward gradient of the land surfaces increases more or 
less continuously until it reaches the general gradient of the bluff, canyon, or cliff.. 
In a case where there is a step--like feature at the top of the bluff face, canyon, or 
cliff face, the landward edge of the topmost riser shall be taken as bluff edge, canyon 
edge, or cliff edge (refer to Fipre 15-1). 
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COASTAL DEVELOPMENT PERMII 
. REVIEW PROCESS Pi\ECENED 

APR 2 3 1996 

:2 In •· .•· CALIFG~!·HA urpose and tent ,._Al colu!'~~·o·· Applicability · COk~, ,,,,.Jillli tl 

Determination of Type of Coastal Review SOUiH COAST DISTinCT 
Authority to Grant a Coastal Development Permit 
Exemptions for Existing Development 
Exemptions for New Development 
Waiver of Permit Requirements for De Minimis Development 
Preapplication Review 
Application Review . 
Coastal Development Permit Hearing 
Notice Procedures 
Appeals 
Emergency Coastal Development Permits 
Permit Jurisdiction for Development Carried Out Before LCP 
Certification 
Assignment of Permits 
Amendments to Coastal Development Permits 
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Section 7.010 Purpose and Intent 
. ~) 

The purpose and intent of this Chapter is to establish a procedure for the processing of 
Coastal Development Permits within the City's Coastal Zone that are consistent with the 
City's Certified Local Coastal Program, the California Coastal Act, and the California 
Administrative Code of Regulations. The Local Coastal Program encourages new 
development in the Coastal Zone that is designed to minimize impacts to coastal resources 
and to protect the public health, safety, and welfare. · 

In order to maintain the unique qualities of the Coastal Zone, i...-----------, 
valuable natural resources, this Chapter provides the m · SAN CLEMENTE IP 
development which may have the potential to adversely impact 
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Section 7.020 Applicability 

Except as provided by Sections 7.050 and 1.055, any person, partnership, or corporation, or 
state or local governmental agency wishing to undertake any development, as defined in 
Chapter 21, in the Coastal Zone (CZ Overlay District), shall obtain a Coastal Development 
Permit under the provjsions of this chapter, in addition to any other permit required by law. 
Development undertaken pursuant to a Coastal Development Permit shall conform to the 
plans, specifications, terms and conditions approved or imposed in granting the permit.· 

The City of San Clemente zoning map, on record with the Community Development 
Department, indicates all property within the Coastal Zone by adding a "CZ" to the base 
zoning district designator. The regulations of this Chapter shall apply in addition to the 
regulations of any district with which the CZ District is combined. 

Where the plans, policies, requirements or standards of the Local Coastal Plan, as applied 
to any project in the CZ overlay district, conflict with those of the underlying zoning district 
or other provisions of the zoning ordinance, the plans, policies, requirements or standards 
of the Local Coastal Plan shall take precedence. 

• 

Section 7.030 Determination of 1Jpe of Coastal ~eview. 

The intent of this section is to identify how to determine the type of coastal review required 
for development within the Coastal Zone. The type of Coastal Development Permit review 
varies depending on which of the three permit and appeal jurisdiction areas a project is 
located. Whether a project lies within the Coastal Commission Permit Jurisdiction Area, the 
City Permit Jurisdiction Area Appealable to Coastal Commission, or the City Permit 
Jurisdiction Area - Not Appealable to Coastal Commission, is determined by the City of San 
Clemente Permit and Appeal Jurisdiction Map. • 

A. DetermiDing the Type of Coastal Review Required 

The City Planner is responsible for determining the type of coastal review requirc:d 
for development proposals within the CZ Overlay District. The City Planner shall 
mate this determination based on the provisions of this chapter, the proje~t \ 
location, and the information submitted with the application. Development withm 
the Coastal Zone shall require one of the following types of coastal review: 
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1. Coastal Commission Permit Jurisdiction Area 

2. 

3. 

Development located within the area identified as the "Permit Jurisdiction" on 
the City of San Oemente Post Local Coastal Program Certification Permit and 
Appeal Jurisdiction Map, shall obtain a Coastal Development Permit directly 
from the Coastal Commission. The Coastal Commission Permit Jurisdiction 
Area includes any new development below the mean high tide line. An 
example of development that requires a Coastal Development Permit from 
the Coastal Commission would be the expansion of the restaurant on the City 
Municipal Pier. 

City Permit Jurisdiction Area - Appealable to Coastal Commission 

Development located within the area identified as the "Appeal Jurisdiction" 
as shown on the City of San' Oemente Post Local Coastal Program Certifica­
tion and Appeal Jurisdiction Map requires a Coastal Development Permit be 
obtained from the City. Titis type of application is appealable to the City 
Council and the Coastal Commission. The appeal jurisdiction area includes 
development that is within 300 feet of the beach, the first public road and tile 
beach, or within 100 feet of a stream. An example of this type of develop­
ment is a structure proposed on a coastal bluff top. 

Development within the City Permit Jurisdiction Area - Non-Appealable to 
Coastal Commission 

Development located outside of the area identified as the ''Permit Jurisdiction" 
or the "Appeal Jurisdiction," as shown on the City of San Oemente Post Local 
Coastal Program Certification Permit and Appeal Jurisdiction Map, requires 
a Coastal Development Permit be obt4lined from the City. This type of 
application is appealable to the City Council, but is not appealable to the 
Coastal Commission. This includes thf: area within the Coastal Zone that is 
located outside the appealable area. An example of this type of development 
is a structure proposed east of the first public road parallel to the beach. 

4. Development determined to be exempt 

The development determined to be exempt, in accordance with Section 7.050, 
does not require a Coastal Development Permit. An example of development 
that may be exempt from Coastal Development Permit requirements is an 
addition to an existing single family home located in an area not appealable 
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to the Coastal Commission. Section 7.050 and 7.0SS specifies development 
categories exempt from the requirements of this chapter. 

B. Questions on the Determination or the TYPe of Coastal Review Required 

If it is unclear \Yhich type of coastal review descdbed in subsection A is required, the 
City Planner may request a Coastal Commission determination as to the appropnate 
type of Coastal Development Permit review. In addition, an applicant or other 
interested party may request a determination by the Coastal Commission as to the 
appropriate type of Coastal Development Permit review required by submitting a 
written request for a Coastal Commission determination to the City Planner. When 
a. request for a determination is made, by either the City Planner, the applicant or 
other interested party, the following procedures shall be followed: 

1. The City shall notify the COastal Commission, by telephone, about the dis­
pute/question and shall request the Executive Director's opinion. 

2. The Executive Director shall, within two (2) working days of the City's request 
or upon a timely site inspection where such inspection is warranted, transmit 
his or her determination as to whether the development is exempt, non-

• 

appealable, or appealable. • 

3. If there is a disagreement between the City and the Executive Director, the 
determination shall be subject to a hearing before the Coastal Commission. 
The purpose of the hearing shall be to determine the appropriate type of 
coastal review required for the project. The Coastal Commission shall 
schedule the hearing on the determination for the next Coastal Commission 
meeting (in the appropriate geographical region in the state) following the 
City's request. ~ 

Section 7.04Jl Authorit¥ to Grant a Coastal Development 
Permit 

This section identifies the review body responsible for the approval, conditional approval, 
or denial of Coastal Development Permits. The review body responsible for a project is 
based on the project's scope and location. 
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Projects Requiring Other Discretionary Approvals 

Authority to approve, conditionally approve, or deny a Coastal Development Permit 
for a project shall be the responsibility of the Zoning Administrator, the Planning 
Commission, or the City Council, whichever has· responsibility for final approval of 
other discretionary permits required for. the project. 

B. Projects that Only Require a Coastal Development Permit 

c. 

Projects that require no other discretionary approvals, other than a Coastal Develop­
ment Permit, shall be the responsibility of the Zoning Administrator. 

Coastal Commission 

The Coastal Commission shall have authority for all development proposed in the 
"Coastal Commission Permit Jurisdiction" Area as delineated on. the City of San 
aemente Permit Jurisdiction Map filed with the City as amended. Where a 
proposed development lies partially within the Coastal Commission Permit 
Jurisdiction Area, the Coastal Commission shall be the responsible agency for tl'!e 
issuance of the Coastal Development Permit. · 

Section 7.050 Exemptions for Existing Development 

The California Coastal Act provides exemptions from Coastal Development Permit 
requirements for development that has no potential to significantly impact coastal resources. 
This section identifies development that may be exempt from Coastal Development Permit 
requirements because it does not have any significant impact on coastal resources. This 
section also identifies specific situations where development that is ordinarily exempt has a 
potential to impact coastal resources and therefore requires a Coastal Development Permit. 
For example, an addition to a single-family residence ordinarily has no impact to coastal 
resources. However, if the addition to a residence 'is located adjacent to a coastal bluff or 
a sensitive habitat area, and impacts coastal resources, it would require a Coastal Develop· 
ment Permit 

A. Potential to Adversely Aft'ect Coastal Resources 

No development· shall be exempt from a Coastal Development Permit under this 
section when it is determined that the development has a potential to adversely affect 
coastal resources . 
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·B. Development Determined to be Exempt 
Development determined to be exempt under this section shall be to the procedures 
specified in Section 7.100A. 

• 
C Development Cateaories that may be Exempt from Coastal Development Permit 

Review. 

The following are general development categories that do not have any significant 
impact on coastal resources and are therefore exempt from Coastal Development 
Permit requirements. However, within the general development categories, there are 
specific types of development that do have a potential to impact coastal resources 
and, therefore, require a Coastal Development Permit. 

1. Improvements to Single-Family Dwellings 

a. Exempt from review 

Improvements to existing single-family dwellings and/or mobile homes 
are exempt from a Coastal Development Permit, provided the project 
does not involve any of the situations specified in subsection l.b below. 
Improvements to single-family dwellings include fixtures and other. 
structures directly attached to a residence, landscaping, garages, 
swimming pools, fences, storage sheds and other similar structures. 

b. Require review 

The following types of improvements to single-family dwellings and/or 
mobile homes require a Coastal Development Permit: 

(i) Guest house. 

(ii) Improvements to a stnieture located on a beach or where th~ 
structure would encroach within SO feet of a coastal bluff edg~. 

(iii) Improvements to any structure located within the refer hl 

Appeal Jurisdiction (as indicated on the City of San Cement(! 
Post Local Coastal Program Certification Permit and App~al 
Jurisdiction Map) and would result in any of the following: 

(a) Improvement that would result in the increase of IH 
percent or more of the floor area of an existing strut.:· 
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ture( s) on the building site or when the combination of 
improvements to a structure results in an aggregate 
increase in floor area of 10 percent or more. 

(b) The construction of an additional story or loft, or an in­
crease in bu~ding height of more than 10 percent. 

(c) The construction, placement or establishment of any 
significant detached structure as determined by the City 
Planner. Examples of significant detached structures 
include, but are not limited to, a garage, wall, fence, or 
shoreline protective works. 

(iv) Any improvement where the Coastal Development Permit 
issued for the. original structure indicates that future additions 
would require a Coastal Development Permit. 

(v) Significant alteration of land forms, as determined by the City 
Planner, within 50 feet of a coastal bluff edge, or within a 
sensitive habitat area including the grading or removal or 
placement of vegetation on a beach. 

2. Existing Structures other than Single-Family Dwellings and Public Works 
Facilities: 

a. Exempt from review 

Improvements to an existing structure other than single-family dwellings 
or public works facilities are exempt from a Coastal Development 
Permit, provided the project does not involve any of the situations 
specified in subsection 2.b below. Improvements to an existing 
structure, other than a single-family dwelling, include fixtures and othc:r 
structures directly attached to the principal structure and landscaping. 

b. Require review 

The following types of improvements to an existing structure, oth~r 
than single-family dwellings or public works facilities, require a Coast~,J 
Development Permit: 

(i) Improvements specified in Section 7.050.C.l.b(i)-(v). 
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(ii) Improvements to a structure that would result in a change in 
intensity of use of the structure. An intensification of use 
means a change in the use of a lot or structure that, as a result 
of the underlying zone, requires more off-street parking than 
did the immediately prior use of the lot or structure . 

. . 
(iii) The conversion of a multi-family residential structure into a 

condominium or stock cooperative. 

(iv) Any grading of a land form or removal of vegetation on a 
beach, within 100 feet of a· coastal bluff edge or in a sensitive 
habitat area. 

3. Protection of Shoreline Repair and Maintenance Activities: 

a. Exempt from review 

b. 

Repair or maintenance of shoreline protective works are exempt from 
a Coastal Development Permit, provided the project does not invoN.e 
any of the situations specified in subsection 3.b below. 

Require review 

The following types of repair or maintenance activities require a 
Coastal Development Permit: 

(i) Repair or maintenance of shoreline protective works that result 
in the addition, enlargement or expansion of a protective works 
structure. 

(ii) Repair or maintenance of a seawall revetment, bluff retaining 
wall, breakwater, groine, culvert, outfall or similar shoreline 
protective work which involves: 

(a) Substantial alteration of the foundation including pilings 
and other surface and subsurface structures; 

(b) The placement, whether temporary or permanent, of 
artificial berms of sand, rip-rap, or any other form of 
solid material, on a shoreline protective works, a beach 
or in coastal waters, streams, wetlands, and estuaries; 

• 

• 
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(c) The replacement of 20 percent or more of the materials 
of an existing structure with material of a different kind; 

{d) The presence, whether temporary or permanent, of 
mechanized construction equipment or construction 
materials on any sand area, within 50 feet of a coastal 
bluff edge or within 20 of coastal waters or streams. 

(iii) The replacement of 20 percent or more of a sea wall revetment, 
bluff retaining wall, breakwater, groine, or similar shoreline 
protective work under one ownership, unless destroyed by 
natural disaster. 

(iv) Any method of routine maintenance dredging that involves: 
. 

(a) The dredging of 100,000 cubic yards or more within any 
12 month period; 

(b) The placement of dredged spoils of any quantity on a.I!Y 
sand area, within SO feet of a coastal bluff edge, 'or 
environmentally sensitive habitat area, or within 20 feet 
of coastal waters or streams; 

(c) The removal, sale or disposal of dredged spoils of any 
quantity, that would be suitable for beach nourishment 
in an area the Coastal Commission has declared by 
resolution, to have a critically short supply that must be 
maintained for protection of structures, coastal access or 
public recreational use. 

(v) Any repair or maintenance of facilities or structures or work 
located in any sand area; within SO feet of a coastal bluff edge 
or environmentally sensitive habitat area; or within 20 feet of 
any coastal waters and streams that include: 

(a) 

(b) 

The placement or removal, whether temporary or 
permanent, of rip-rap, rocks, sand or other beach 
materials or any other forms of solid materials; 

The presence, whether temporary or permanent, of 
mechanized equipment or construction materials, except 
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for use of such equipment solely for routine beach 
cleaning and park maintenance. 

4. Utility Connection 

The installation, testing, and plac~ment in service or the replacement of any 
necessaJY utility connection, between an existing service facility and any 
development, is exempt from Coastal Development Permit review. 

· S. Roadwaytrransportation Maintenance 

The ongoing routine repair or maintenance activities of the City, state 
agencies, and public utilities (such as railroads) involving shoreline works 
protecting transportation roadways are exempt from Coastal Development 
Permit review. · 

6. Replacement of Structures Following Disaster: 

Replacement of any structure, other than a public works facility, destroyed 'by 
natural disaster is exempt from Coastal Development Permit review, provided 

• 

such replacement structure is designed and intended for the same use as the • 
destroyed structure and further, such replacement structure does not exceed 
the floor area, height or bulk of the destroyed structure by more than ten 
percent and is situated in the same location on the same building site as the 
destroyed structure. 

. ;, 
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Section 7.055 Exemptions for New Development 

The California Coastal Act allows cities to exempt certain types of new development 
categories within specific geographical areas (or exclusion areas) from the requirements of 
a Coastal Development Permit when the development has no potential to significantly 
impact coastal resourCes. This section identifies development that may be exempt from 
Coastal Development Permit requirements because it does not have any significant impact 
on coastal resources. This section also identifies specific situations where development that 
is ordinarily considered exempt, nevertheless, has a potential to impact coastal resources and 
therefore requires a Coastal Development Permit. For example, the development of a new 
single family residence would not ordinarily have an impact to coastal resources, however, 
if a residence is located in proximity to a coastal bluff or a sensitive habitat area and impacts 
coastal resources it would require a Coastal Development Permit. 

A. 

B. 

i 

Potential to Adversely Affect Coastal Resources 

No development shall be exempt from a Coastal Development Permit under this 
section when it is determined that the development has a potential to adversely affect 
coastal resources. 

Development Determined to be Exempt 

Development determined to be exempt under this section shall be subject to the 
procedures specified in Section 7.1 OOA. 

C. Development Categories that may be exempt from Coastal Development Permit 
Review. 

~ 

The following general development categories do not have any significant impact on 
coastal resources and are therefore exemp~ from Coastal Development Permn 
requirements. Within the general development categories, there are specific typ~s 
of development that do have a potential to impact coastal resources and therefor~ 
require a Coastal Development Permit. 

1. New Single and Multi-Family Dev~lopment 

a. Exempt from review 

The construction of single and multi-family dwellings includin~ 
improvements, accessory structures (such as garages, swimming poob . 
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b. 

fences, storage sheds, and landscaping) in designated R.I.., RML, RM 
and RH zones is exempt from Coastal Development Permit review, 
provided the project does not involve any of the situations specified in 
subsection l.b below. 

Require review . . 
--

The construction of single and multifamily dwellings requires a Coastal 
Development Permit in the following instances: 

(i) Development of a single or multi-family structure located within 
the "Appeal Jurisdiction (as indicated on the City of San 
Oemente Post Local Coastal Program Certification Permit and 
Appeal Jurisdiction Map). 

(ii) Development that requires one or more City discretionary· 
approvals (e.g. Conditional Use Permit, Variance, Parcel Map, 
Tract Map, Site Plan Review). 

• 

2. New Commercial and Industrial Structures 

a. 

b. 

Exempt from review 

The construction of a commercial structure in the MU, CRC, CC and 
NC zones or the construction of a light industrial structure in the I 1 
zone is exempt from Coastal Development Permit review provided the 
project does not involve any of the situations specified in subsection 2.b 
below. 

Require review 

The construction of a commerCial or light industrial structure requires 
a Coastal Development Permit in the following instances: 

(i) Development of a commercial or light industrial structur(' 
located within the Appeal Jurisdiction (as indicated on the City 
of San Oemente Post Local Coastal Program Certification 
Permit and Appeal Jurisdiction Map). 

• 
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3. 

(ii) Development that requires one or more City discretionary 
approvals (e.g., Conditional Use Permit, Variance, Parcel Map, 
Tract Map, Site Plan Review). 

Demolition of Single-Family Residential, Commercial and Industrial 
Structures. .''~>' 

a. Exempt from review 

b. 

The demolition of the following are exempt from Coastal Development 
Permit review, provided the project does not involve any of the 
situations specified in subsection 3.b, below: a single-family residence 
or accessory structures in the RL, RML, RM and RH zones; commer­
cial structure in the MU, CRC, CC and NC zoning zones, and any light 
industrial structure in the I 1 zone. 

Require review 

The demolition of a single-family dwelling or accessory structures in 1Qe 
RL, RML, RM and RH zones, commercial structure in the MU, CRC, 
CC and NC zones, and any light industrial structure in the I 1 zone 
require a Coastal Development Permit in the following instances: 

(i) 

(ii) 

(iii) 

Demolition of motels and hotels; 

Demolition of residential dwellings of three or more units that 
are occupied by persons or families of low or moderate income 
as defined in Section 50093 of the California Health and Safety 
Code, as amended. 

The demolition of a residential structure for the conversion to 
a commercial use which is not a "coastal dependent, .. use as 
defined in Section 30101 of the California Public Resource 
code, as amended . 
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4. Municipal Improvement Projects 

a. Exempt from review 

Municipal improvement projects undertaken by the City are exempt 
fi:om Coastal Developme~t Permit review, provided the project does 
trot involve any of the situations specified in subsection 4.b, below. 

b. Require review 

Municipal projects (e.g. road improvements, street planting, parks 
maintenance etc.) undertaken by the City require a Coastal Develop­
ment Permit in the following instances: 

(i) 

(ii) 

Bluff modifications, channelization, or other projects that would 
decrease vehicular capacity of public streets by more than 10 
percent. 

Projects within an environmentally sensitive habitat area qr 
within 50 feet of a coastal bluff edge. ·· 

(iii) Projects that exceed a cost of $50,000. 

S. Signs 

a. Exempt from review 

Signs that do not require a sign exception permit pursuant to the provi­
sions in Chapter 14 of this code are exempt from Coastal Development 
Permit review. ~ 

F. Temporary Uses: 

Temporary uses pursuant to Chapter 6, Section 6.270 of this code are exempt from 
Coastal Development Permit review. 
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The Cit:<' :?~z.nne:: may ~z~ue a waiver frorn Coastal Developme::t Per.:li~ review 
requir~rnent fer de.v~lonrnent within the Aooeal Ju~.sC.ic::ian in accorcia:-:.ce wi.th this . . ~ 
!le::ticn zfter :re:'io;;w cZ a complete application purst:ant to Section 7.1330. Projects 
that lr:r: ,;vl•hln th~ Appeai Jurisd.kdon can not be waived from Coast.~ De7,~Iopment 
?~rnrit r1ev!ew. 11., '1'90n review of the applicaticn, the City Planne~ de<ce:;..nines that 
tile D~tai Development Pen:rit :-eview requirements :nay be waived, the applicant 
:zhali pcsi: public notice as required in Section 7.100, where applicablet and shall 
provide ~ny additional notice to the public that the City Plar..ner deems appropriat~. 
T:tte notice provided pursuant to Section 7.100 shall provide t.1at a public heariitg 
shall be hek1 only upon request and shall include a statement that failure by a person 
to request a public hearing may result in the loss of that person's ability to appeal any 
action taken by the City on the Coastal Development Permit application. The City 
P!an:.~er shall notify '-ny person known to be interested in the proposed development 
of uie waive! request. 

The Cii3' Planner may crJy issue a waiver if the proposed project is consistent with 
the Loc::1I Coasw.l Program. the proposed projeCt requires no discretionart approval 
at..~;!::' ti'latt ;;;:. Coaswl Development Permit and a finding can be ~ade that the 
propc5ed p~·ojer;: is dr: mil1imis and has no impact on coastal resources. A proposed 
projec~ is ce mird.r.,is whe:1 it involves no potential for any adverse effect, either 
individually or cn~i..ilil::hrely, on coastal resources and it is consistent \lllid1 the policies 
of th~ Califon-,is. Coastal Act and Chapter 3 of the Coastal Element Land Use Plan. 

Issuance of the waiver shall not take effect until the City Planner has sent a report 
to the Planning Commission. A report on a waiver shall be scheduled at the next 
Plam1ing Commission meeting after the waiver has been issued. The report on the 
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waiver shall include a sufficient description of the project and how the project is de 
minimis with respect to the policies of the Local Coastal Plan. A list of waivers 
issued by the City Planner shall be available for public inspection at the meeting 
during which the waivers will be reported. If the Planning Commission requests that 
the waiver not be effective, the applicant is required to obtain a Coastal Develop­
ment Permit if_ the applicant wishes to proceed with the development. 

Section 7.070 Preapplication Review 

A prospective applicant may request a preapplication review for a Coastal Development 
Permit in accordance with Chapter 3, Section 3.020 of the Zoning Ordinance. 

Section 7.080 Applicatipn Review 

This section specifies the City's requirements for the submittal and the processing of a 
Coastal Development Permit. 

A. Submittal Requirements 

• 

Application for a Coastal Development Permit shall be made to the Planning. 
Division on the Coastal Development Permit application forms provided by the 
Planning Division. The Coastal Development Permit application form shall require 
that all the information listed herein be included with any submittal for a Coastal 
Development Permit. Coastal Development Permit application forms may be 
amended from time to time to require additional information needed to assess a 
project's impacts on coastal resources but shall in no case require less than the 
minimum submittal requirements established by the California Coastal Act. The 
minimum information that shall be included in an application for a Coastal 
Development Permit includes: 

. ;, 
1. Payuient of a fee, as set by resolution of the City Council, as amended frnm 

time to time; 

2. Public notification material required for public hearings on the Coast<ll 
Development Permit; 

3. The signature of the property owner of record or the owner's authorized 
agent; 
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4. A location map showing the area to be developed in relation to nearby lots, 
streets, highways, and major natural features such as the ocean, beaches, 
wetlands, and other major landforms; 

5. A site plan, drawn to scale, showing: 

6 . 

a. EXisting and proposed structures, roads, utility lines, signs, fences, 
access ways and other improvements; 

b. All existing and proposed topography, including, when applicable the 
location of the bluff and/or the canyon edge; • 

c. All existing and proposed structures, roads, utility lines, signs, fences, 
access ways and other improvements; 

t 

d. Major natural and man-made landscape features, including the 
location, type and size of any trees or other vegetation to be removed 
or planted; 

Additional information determined by the City Planner to be necessary for the 
evaluation of the proposed development. A determination for additional . 
information shall be made within 30 days of the date when the Coastal 
Development Permit application is submitted. 

B. Required Findings 

A Coastal Development Permit application may be approved or conditionally 
approved only after the appropriate discretionary body has reviewed the development 
project and has made all of the following findiQ.gs: 

1. 

2. 

That the project, as descdbed in the application and accompanying plans and 
materials, as modified by any condition$ of approval, conforms with the plans. 
policies, requirements and standards of the City of San Clemente Cenified 
Local Coastal Program; 

The project is located in the Appealable Jurisdiction (as identified in the City 
of San Clemente Permit Judsdiction Map), and said project conforms with the­
policies of Chapter 3 of the Coastal Element Land-Use Plan and the pubh~ 
access policies of Chapter 3 of the California Coastal Act (commencing with 
Section 30200 of the California Public Resource Code) . 
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c. Condidons 

In approving an application for a Coastal Development Permit, the approving body 
may impose conditions necessary to ensure the project is in conformance with the 
Local Coastal Program. Projects located within the Appealable Jurisdiction shall 
include a condition regarding public access as required by Chapter 15, Section 15.120. 
When conditions pertaining to public access and/or open space or conservation 
easements are imposed, notification of such action shall be submitted to the 
Executive Director of the Coastal Commission in accordance with Chapter 15, 
Section 15.130.0. 

D. Efl'ective Date of Decision 

A Coastal Development Permit decision that is subject to appeal shall not become 
effective until: 

1. For appealable projects 

a. Adequate Notice of Final Action, as provided in Section 7.100.0, ~ 
been received in the appropriate district office (Long Beach) of the 

.. 

• 

Coastal Commission. _ • 

The 10 working days of the Coastal Commission appeal period has 
expired and a valid appeal was not filed (in accordance with Section 
7.110). 

b. 

2 For non-appealable projects 

a. Adequate Notice of Final Local Action, as provided in Section 7.100.0, 
has been received in the appropriate district office (Long Beach} of the 
Coastal Commission. 

b. The City Appeal period, as provided Section 7.100, has expired 

E. Expiradoa of a Coastal Development Permit 

A Coastal Development Permit approval shall expire: 

1. On the latest expiration date applicable to any other permit or approval 
required for the project, including any extension( s) granted for such other 
permits or approvals. 

7-18 • 



. . . 

• 

• 

• 

Coastal Development Permit Review Process Chapter 7 

2. Should the project not require other City permits or approvals, within the time 
period specified in the approval of the Coastal Development Permit or, if a 
time period is not specified, within one year, the time period during which a 
project must be commenced starts on the effective date of a decision 
approving a project, as defined in subsection D above. 

F. Extension of Time 

1. Authority 

The approving authority for the original Coastal Development Permit 
application, as descnbed in Section 7.040, may grant a reasonable extension 
of time based on showing of cause when the findings made for the original 
project still apply. 

2. Submittal of extension request 

a. 

b. 

Time limits on submitting extension requests 

A request for an extension of time shall only be considered by the City 
if a written request is filed with the City Planner prior to the approved 
application's expiration date. 

Method of request 

Request for extensions shall be made in writing and shall state the 
reasons why an extension is needed. 

3. Processing extension request 

A request for an extension of time shall be processed in the same manner as 
the approved application and may· 'be granted or denied. If granted, 
conditions may be added to the original approved project. 

4. Circumstances under which extensions may be granted 

A request for an extension of time may be granted if the same findings can 
be made as were made for the original approved project . 
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G. Reapplication 

An applicant may not file an application for a Coastal Development Permit which is 
the same as or substantially the same as an application upon which denial has 
become effective within 12 months, unless the request for reapplication reflects a 
major change in circumstances and is. accepted by a motion of the approving 
authority. = 

Section 7.090 Coastal Development Permit Hearing 

A. Public Hear:iaas 

The appropriate discretionary body specified in Section 7.040 shall conduct a public 
hearing prior to any action on a Coastal Development Permit where: 

1. Action or recommendation on other permits or approvals required for the 
project provide that a public hearing be conducted; 

2. 

3. 

Action is required by the Zoning Administrator; or 

The project is appealable to the Coastal Commission. 

B. Public Bearings on Concurrent Applications 

.·· 

To the extent possible an application for a Coastal Development Permit shall be 
reviewed in conjunction with any other permit or approval required for the project 
in accordance with Chapter 3, Section 3.090. 

C. Public Comment 
; 

Any person l:nay submit written comments on an application for a Coastal Develop-
ment Permit, or on an appeal of a Coastal Development Permit at any time prior to 
the close of the applieable public hearing. Written comments shall be submitted to 
the City Planner, or City Oerk for City Council meetings, who shall then forward 
such comments to the approving body. the applicant and all other appropriate 
persons. 

• 

• 
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Section 7.100 Notice Procedures 

The following shall constitute the minimum notice requirements for Coastal Development 
Permits reviewed by the City: 

A. 

B. 

Notice of Exempt Development ... 

Development which is exempt from the Coastal Development Permit requirements 
shall be exempt from notice and hearing requirements of this section. The City shall 
maintain a record of all permits issued for exempt developments which shall be made 
available to the Coastal Commission or any interested person upon written request. 
The record shall include the applicant's name, the location of the project and a brief 
description of the project. Projects determined to be exempt in accordance with 
Sections 7.050 and 7.055, shall not require a Notice of Final Action . . 
Noticing of a Public Hearing for Coastal Development Permits 

Within 10 calendar days, prior to the first public hearing on a development proposal 
for a Coastal Development Permit, the City shall provide notice by first class mail of 
the pending application. The noticing procedures shall be the same for projects 
appealable and non-appealable to Coastal Commission. This notice shall be provided 
~= -
1. The applicant; 

2. All persons who have requested such notice; 

3. All property owners within three hundred feet of the proposed project; 

• 
4. All residents within one hundred feet of the proposed project; and 

5. The Coastal Commission. 

Publication in a newspaper of general circulation in the City of San Qemente shall 
be provided for all Coastal Development Pc:rmit public hearings. 

The notice of public hearing shall contain the following information: 

1. A statement that the development is within the Coastal Zone; 

2 . The date of filing of the application and the name of the applicant; 
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3. The number assigned to the application; 

4. A description of the proposed development and its proposed location; 

S. The date, time and place at which the application will be heard; 

6. The general procedure concerning hearings and action on applications; and 

7. The procedure for appeals to the City Council and Coastal Commission, 
including fees required. 

C. Final Action 

A decision on a Coastal Development Permit shall be deemed final upon the 
conclusion of the following events:· 

1. 

2. 

The decision has been made and required findings pursuant to Section 7.080.B 
are adopted; 

When all rights of appeal have been exhausted in accordance with Section 

• 

3. 

7.110; and • 

The Notice of Final Action has been completed in accordance with subsection 
D, below. 

D. The Notice of Final Action 

1. Mailing of Notice of Final Action 

After all City appeal periods have expired a Notice of Final Action shall be: 
mailed first class to each of the following: 

') 

a. The applicant, or his or her duly authorized agent; 

b. All persons who have requested notification of action of a particular 
Coastal Development Permit application; and 

c. The Coastal Commission. 
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2. Contents of the Notice of Final Action 

The Notice of Final Action shall include the following: 

a. A description of the action taken on the Coastal Development Permit 
(e.g. approved, approved with conditions or denied); 

b. Findings for the approval, conditional approval or denial; 

c. The conditions of approval, if any; and 

d. The procedures for appeal of the Coastal Development Permit action. 

E. Time Limits for Processinc Applications 

Coastal Development Permit applications shall be processed within the time limits 
prescnbed in Chapter 4.5 of the State Planning and Zoning Law as applied in 
Chapter 3, Section 3.070, Time Umits for Processing Applications. 

Section 7.110 Appeals 

Development pursuant to an approved Coastal Development Permit shall not Commence 
until all applicable appeal periods expire or, if appealed, until all appeals, including to the 
Coastal Commission, when applicable, have been exhausted. The action regarding any 
Coastal Development Permit application may be appealed in compliance with the provisions 
of Chapter 3, Section 3.140 and with the following additional provisions: 

A. Appeals of City Planner, Zoninc Administrator and Planninc Commission Decisions 
~ 

Any person may appeal a decision of the City Planner, Zoning Administrator or 
Planning ~mmission regarding a Coastal De:velopment Permit to the City Council. 
An appeal of a decision shall be filed in the office of the City Oerk or with the City 
Planner on or before the tenth working day following the decision sought to be 
appealed. 

B. Appeals to Coastal Commission 

All action on a Coastal Development Permit located within the Appealable 
Jurisdiction may be appealed to the Coastal Commission by a qualified appellant 
within 10 worlcing days from the date of Coastal Commission receipt of the Notice 
of Final Action . 
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c. Appeals by the City Council 

The City Council may appeal any decision by the City Planner, Zoning Administrator, 
or Planning Commission regarding a Coastal Development Permit by a majority vote 
of the City Council at a regular City Council meeting • 

. . 
D. Request to Appeal to Coastal Commission (QuaUfled Appellant) 

An appeal of a Coastal Development Permit to the Coastal Commission may only ·be 
filed by the applicant of the Coastal Development Permit in question, an aggrieved 
person as defined in Chapter 21, or any two members of the Coastal Commission. 

E. Grounds tor Appeals 

An Appeal to the City Council and Coastal Commission for any project shall be 
limited to an allegation that the development does not conform (or does conform in. 
the case of a denial) to the standards set forth in the Certified Local Coastal 
Program. 

~· 

F. Filinl of an Appeal 

• 

An appeal shall be filed with the Planning Division on a form provided by the City. 
Planner. The appeal shall be accompanied by a fee set by resolution of the City 
Council and a statement of the grounds for the appeal. It shall be the duty of the 
City Planner to forward a Coastal Development Permit appeal, together with a 
recommendation, to the appropriate body. 

Section 7.120 Emergency Coastal Development Permit 
( 

In the event of a verified emergency, temporary emergency authorization to proceed with 
remedial measures .may be given by the Director of ·O>mmunity Development, through the 
issuance of an Emergency Coastal Development Permit, until such time as a tun Coastal 
Development Permit application is filed. 

A. AppUeadon 

Application shall be made to the Director of Community Development in writing, if 
time permits, or in person or by telephone. The information, to be reported at the 
time of the emergency or within three days after the emergency shall include the 
following: 
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1. Nature of the emergency; 

2. Cause of the emergency, insofar as this can be established; 

3. Location of the emergency; 

4. The remedial, protective, or preventive work required to deal with the 
emergency; and 

· S. The circumstances during the emergency that appeared to justify the cause(s) 
of action taken, including the probable consequences, if any, of failing to take 
action. 

B. Limitations 

' 
The Director of Community Development shall not grant an Emergency Coastal 
Development Permit for any development when: 

1. The location of the emergency falls within the Permit Jurisdiction or Appe~ 
Jurisdiction; or 

2. The emergency work involves the division of land. 

In such cases a request for an emergency authorization must be made to the Coastal 
Commission as provided in Section 13136 et. seq. of Title 14 of the California Code 
of Regulations. 

C. Notice 

The following notice procedures shall be followed for an Emergency Coastal 
Development Permit: 

1. 

2. 

3. 

. ) 
The Director of Community Development shall provide notice of the 
proposed emergency action. 

The extent and type of the notice shall be determined by the Director of 
Community Development on the basis of the nature of the emergency. 

If the nature of the emergency does not allow sufficient time for public notice 
to be given before the emergency work begins, the Director of Community 
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Development shall provide public notice of the action taken, or being taken, 
as soon as is practical. 

4. Public notice of the nature of the emergency and the remedial actions to be 
taken shall be posted on the site in a conspicuous place and mailed to all 
persons the Director of Comm~ty Development has reason to know would 
be interested in such action and to the Coastal Commission. 

D. Findings and Conditions 

The Director of Community Development may grant an Emergency Coastal 
Development Permit upon reasonable terms and conditions, which shall include an 
expiration date and the necessity for a regular permit application at a later date, if 
the Director of Community Development finds that: 

1. An emergency exists that requires action more quickly than permitted by the 
procedures for a Coastal Development Permit and the work can and will be 
completed within thirty days unless otherwise specified by the terms of the 
permit; 

• 

2. Public comment on the proposed emergency action has been received, if time 
permits; . • 

3. The work proposed would be consistent with the requirements of the certified 
Local Coastal Program including Public Safety requirements referenced in 
Sections VII.S and VII.l3, of the Coastal Element Land Use Plan. 

E. Expiration ot Emerpnc:y Permit 

An emergency permit shall be valid for sixty dllys from the date of issuance by the 
Director of Community Development. Prior to expiration of the emergency permit. 
the permittee must submit a regular Coastal Development Permit application for the: 
development or remove the development undertaken pursuant to the emergenL·y 
permit and restore the site to its previous condition. 

F. Report to City Coucil and Coastal Commission 

The Director of Community Development shall report in writing, the granting of an 
emergency permit to the City Council at its next scheduled meeting, and to the: 
Coastal Commission. The report shall include a description of the nature of the: 
emergency, the development involved and the person or entity undertaking the: 

7-26 • 



• 

• 

• 

Coastal Development Permit Review Process Chapter 7 

development. Copies of the report shall be available at the meeting and shall be 
mailed to the Coastal Commission and to all persons requesting such notification of 
local coastal development decisions . 
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Section 7.130 Permit Jurisdiction For Development Car­
ried Out Before LCP Certification 

This section identifies which entity, the City or the Coastal Commission, has jurisdiction over 
projects processed prior to certification of the .City's Local Coastal Program and projects 
pending at the time of:the City's Local Coastal Plan certification. 

· A. Development Approved by Coastal Commission 

Development that is approved prior to certification by the Coastal Commission will 
remain under the jurisdiction of the Coastal Commission for the purposes of 
reviewing compliance with the conditions of approval, and amendments to, and/or 
revocation of the permit. 

B. Proposals Pending at 1lme or LCP Certification 

Development proposals that are pending at the time of the City's Local Coastal 
Program certification shall be processed as follows: 

• 

1. An application for a Coastal Development Permit shall be submitted to the • 
City where: _ 

• The development proposal has received City approvals prior to the 
certification of the City's Local Coastal Program, but the project has 
not been submitted to the Coastal Commission for approval. 

The decision on the application shall be based solely on the requirements of 
this Local Coastal Program. 

2. An applicant has the option of either retaining the request with the Coastal 
Commission for completion of revieW' or submitting the request to the City 
where: 

• The development proposal received Oty approval before cenification 
of the City's Local Coastal Program and the application for the 
development proposal was filed with, but not acted upon by the 
Coastal Commission. 

The review of the application in either case shall be based upon the 
requirements of the certified Local Coastal Program. 

• 
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Section 7.140 Assignment of Permits 

A Any person who has obtained a Coastal Development Permit pursuant to the 
provisions of this chapter may assign such permit to another person subject to the 
following requirements; 

B. 

-
1. Submission of an application fee as set by resolution of the City Council; and 

2 An affidavit executed by the assignee attesting to the assignee's agreement to 
comply with all of the terms and conditions of the permit; and · 

3. Evidence of the assignee's legal interest in the real property involved and legal 
capacity to undertake the development, as approved, and to satisfy all of the 
conditions required in the permit; and 

t 

4. The original permittee's request to assign all rights to undertake the 
development to the assignee; and 

s . A copy of the original permit showing that it has not expired. 

The applicant for assignment shall submit the above documents together with a 
completed application form to the Director of Community Development. The 
assignment shall be effective upon written approval of the documentation submitted, 
and the assigned permit shall be granted subject to the terms and conditions of the 
original permit. 

Section 7.150 Amendments to Coastal Development 
Permits 

Projects shall be developed in conformity with proje~ approvals. If the applicant wishes to 
modify the project, ·the applicant shall submit revised plans to the City for review by the City 
Planner. The City Planner shall make one of the following determinations regarding this 
request: 

Minor Modification 
If the City Planer determines that the modifications are minor, the modification may 
be approved by the City Planner • 
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B. Significant Modification 

If the City Planner determines that the modifications are significant, a submittal of 
an application to amend the Coastal Development Permit is required. The 
amendment to the Coastal Development Permit shall be reviewed by the original 
approving authority. An amendment application shall follow all the application 
procedures and:regulations of this Chapter. 

Section 7.160 Coastal Development Permit Revocations 

A. Grounds for Revocation of a Coastal Development Permit 

Grounds for revocation of a Coastal Development Permit include any of the 
following: 

1. The inclusion of inaccurate, erroneous or incomplete information on an 
application or submitted plan where the City finds that accurate and complete 
information would have caused the City to impose additional or different 
conditions or to deny the application; or · · 

• 

2. Failure to comply with the notice provisions of this Chapter, where the views • 
of the person not notified were not otherwise made known to the City and 
could have caused the City to impose additional or different conditions, or to 
deny the application; or 

3. Failure of the applicant to abide by, and comply with, any and all conditions 
that may be attached to the approval of a Coastal Development Permit issued 
pursuant to the provisions of this Chapter. 

~ 

B. Initiation of ProceediDcs to Revoke a Coastal Development Permit ... 
Initiation of proceedings to revoke a permit may be made by any of the following: 

1. Any person who did not have an opportunity to fully participate in the original 
permit proceedings because of the reasons stated in subsection A.2, above, 
may submit a written request stating the particular grounds for the revocation, 
to the City·Planner. The City Planner shall review the request and the stated 
grounds for revocation and may initiate revocation proceedings unless the 
grounds for revocation are determined to be without merit If the City 
Planner determines that sufficient grounds to proceed with the revocation do 
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2. 

not exist, the City Planner shall provide a written response to the person 
making the request explaining the reason for this determination. 

The Planning Commission or City Council, upon a determination that grounds 
under subsection A, above exist for the revocation of a Coastal Development 
Permit, may initiate the revocatioA process. 

-
C. Suspension of Operation of a Coastal Development Permit 

The operation of the permit shall automatically be suspended until a determination 
on the request for revocation is completed. The City Planner shall notify the 
permittee by mailing a copy of the request for revocation and a summary of 
procedures contained in this section to the address shown in the Coastal Develop­
ment Permit application. The City Planner shall advise the applicant in writing that 
any development undertaken during suspension of the permit may be in violation of 
the California Coastal Act and subject to the penalties contained therein and Section· 
7.170. 

D. Review proceedings 

1. Planning Commission review 

Revocation of a Coastal Development Permit shall be considered at a public 
hearing conducted before the Planning Commission, notice of which shall be 
provided in accordance with Section 7.100 of this Chapter. After completion 
of the public hearing, the discretionary body shall recommend to the City 
Council by resolution, whether the Coastal Development Permit shall be 
modified or revoked. 

2. City Council review 

Following receipt of a recommendation on the Coastal Development Permir 
from the Planning Commission, the City Council shall conduct a ·public hearing 
in compliance with Section 7.090 of this Chapter. After completion of th~ 
public hearing, the City Council may modify or revoke the Coastal Develop­
ment Permit. 
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Section Z.t:lD Judicial Rmew, EnfQrc:<e~nt and Penal-. 
tie.& 

In addition to the provisions contained in this Chapter, the provisions of Chapter 9 of 
Division 20 of the California Public Resources Code shall also apply with respect to judicial 
review, enforcement and penalties. 

Section 7.180 Coastal Commission Review of Documents 

Any legal documents required as a condition of approval pertaining to public access shall 
be processed in accordance with Chapter 15, Section 15.130.0. 

Section 7.190 Amendments to the Local Coastal 
Program 

The City Council may amend the Local Coastal Program, in whole or in part, but the 
amendment will not take affect until it has been certified by the Coastal Commission. Any 
General Plan Element or specific plan or ordinance of the City that is applicable to the. 
same areas or matters affected by a Local Coastal Program amendment must be reviewed 
am~ amended, as necessary, to ensure consistency with the Local Coastal Program. 

A. Authority 

The Planning Commission shall provide recommendations to the City Council 
regarding Local Coastal Program amendments. The City Council is responsible for 
final action upon Local Coastal Plan amendments. The City Council may amend the: 
Local Coastal Program, in whole or in part. The Coastal Commission is responsible: 
for certification of all amendments to the Local Coastal Program. 

B. Initiation of Amendments to the Local Coastal Prop-am. 

An amendment to the Local Coastal Program may be initiated by one of th~ 
following: 

1. A majority vote of the City Council. 

2. An application from a property owner or his/her authorized agent, providc:d 
that such application involves the development or modification of propert~ 
located within the area affected by such amendment. 
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C. Restriction on Number of Amendments 

A maximum of three amendment requests per calendar year may be submitted. An 
amendment may include more than one change to the Local Coastal Program. 
Deadlines for Local Coastal Program amendment applications are contained in the 
Planning Division's Policy documents on file with the Department of Community 
Development. !'here is no restriction on the number of amendment requests which 
may be submitted for a de minmis Local Coastal Program Amendment, specified in 
.subsection J, below. 

D. Restriction on Timing of Amendments 

E. 

Individual Local Coastal Program amendments submitted by specific deadlines shall 
be grouped and processed as one Local Coastal Program amendment within one of 
the three amendment dates held each year. Processing guidelines and deadlines for 
submittal of Local Coastal Plan amendments are available from the Planning 
Division. 

Submittal Requirements 

Submittal requirements are specified in Chapter 3, Section 3.040 of this code. 

F. Fees 

The City Council, by resolution, shall establish and from time to time amend a 
schedule of fees imposed for any amendment to the Local Coastal Program. 

G. Noticing Requirements 

Public hearing and notice procedures are specified in Chapter 3, Section 3.100. 

B. Review Procedures 

L 

Review procedures for General Plan Amendments are specified in Chapter 4, Section 
4.020.H. 

Coastal Commission Certification of Amendments. 

Any proposed amendment to the Local Coastal Program shall not take affect until 
it has been certified by the Coastal Commission. Any amendment approved by the 
City shall be submitted to the Coastal Commission in accordance with Sections 30512 
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Coastal Plan as certified by the California Coastal Commission shall not become 
effective after City Council adoption until the amendment is submitted pursuant to 
the requirements of Section 13551 et seq. of the California Code of Regulations and 
also certified by the California Coastal Commission pursuant to Chapter 6, Article 
2 of the California Coastal Act, as follows: - . 
1. A denial by the City Council on an amendment request shall be final and no 

appeal to the Coastal Commission shall be allowed except as provided by 
subsection b of this section. 

2 Pursuant to Section 30515 of the Coastal Act, any person or agency authorized 
to undertake a public works project or major energy facility development, who 
was denied a request to amend the Local Coastal Program, may file the 
request for amendment with the Coastal Commission. 

J. De Minimis Local Coastal Prop-am Amendments 

Upon approval of a Local Coastal Program amendment by the City Council the C!ty 
may submit to the Executive Director an application for a de minimis Local Coastal 
Program amendment when the amendment has no impacts on coastal resources. The • 
de minimis review procedure is a simplified review process which may be used for 
minor amendments such as minor procedural changes, clean up to text and graphics 
or other minor changes that do not impact coastal resources as provided in the 
Coastal Act. 

K. Required Findiucs 

Prior to the approval of a Local Coastal Program amendment, the following findings 
shall be made: " 

1. The proposed amendment is internally consistent with those portions of the 
Local Coastal Program and General Plan which are not being amended. 

2. The proposed amendment will not adversely affect the public health, safety, 
and welfare. 
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. Sections 

1$.010 
tS.OlO 
15.030 

- 15.040 
15.050 
15.060 
15.070 
15.080 
15.090 
15.100 
15.110 
15.120 
15.130 

Purpose azad Intent 
Applicability 

' . 

Coastal Eleme!lt Land Use Policies 
Permitted and Conditional Uses 
Coastal Landforms 
Sensitive Habitat 
Visual Resources 
Affordable Housma Units 
Public Access Purpose and Intent 
Requirements to provide Public Access 
General Provisions for Public Access 
Required Findings for Public Access 
Recordation of Public Access 

Section 15.010 Put:pose and Intent 

The purpose of the Couw Zone ( ..cz) Overlay District is to provide standards which 
prese.rvc and protect the r:oa.stal resources within San Cemente, and fmplemeut tbe coastal 
policies of the City's Coastal Element Land Use Plan and the California Coastal Act (Divi· 
sion 20 of the California Public Resources Code). The Coutal Zone Overlay District is an 
overlay which is combined with all other zones t!;lat lie within the Coutal Zone of San 
Cementc. 

Semon 15.020 Applicability 

In addition to the development standards for 1hr: underlyinl zone described in Chapters 8 
tlaroup 12 of this title, the foUowms standards .1pply to all appUcable projects, u indicate\! 
in the sections below, within the CZ overlay. :\.ny developnteftt aroiect ..;thm th~ ("7_ 
overlay shan require a Coastal Dewlopmenc Pemm issued pun'U 
project is exempt. With rapect to the Coaszal Zone, where 
sta.:ftdards of this Olapter aDd those set forth 1n Cbapten I t1u 
provisions of this Chapter shaD prem. 
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Section 15.030 Coastal Element I and Use Policies 

Ira addidon to the development Standards wit!UD. the underlyin& zone and the cou~ overlay 
zone, the policies within Chapter 3 of the Coastal Element Land Use PJu shall also be 
applied durin& the review of all Coutal Development Permits. Coastal poHciea in the 
Cou'tal Element Land Use Plan include but are not limited to the foDowms: la!ld use, 
shoreline access, recreation, visiter seMftl fadlities, ·visual resources, historic resources, 
sensitive habitat, coastal landforms, marine resour~ water quality aud air quality. 

Sectiou 15.040 ~rmitted and Conditional.Uses 
·Permitted and conditional uses Withirl the ..CZ overlay are the same uses as those provided 
in Chapters 8 thtouah 12 for the underlying base zones. 

Section 15.050 Coastal landforms 

• .... 
The toposraplly of San Qemettte's coast includes foothilJs, coastal pJaiDI,. blutfl and 
canyoau. Affeetec:l by erosional forces coastal topoarapby is CODStU.tly evoMng, 
makina the bluffs both beautiful and a potential hazard to life aDd property. The 

· followiq prcMsiona are intended to mi11imize hazards to life aDd propony, and. 
protect couuu topopaphy 11 a scenic resource. 

A geotec!miCII repon prepared wilhiD on~ year of the applicadoa submittal is 
required on an bluff lftd C8ll)'Oil parcels (reter to oae ~" Zoallla Map r. .. , .. , 
C'8IIJOII ud bid loeadoat). If, as a result of aeotech:nbl review, a pater setback 
thaD il required iD the development standards in the Coastal Element LaD.cl Use Plan 
aDd ZooiDI Code il recommended, the greater setback shall apply. 

C. Coutal....._ 

1. Purpoae and iDtem 

1lae followiq setbacks are to be applied in additioD to the setbacks requir-ed • 
for the UDder)Jiq zone. The purpose and IDteDt of the coastal setback is 
protect coutal resoureea and prevent potential hazards to life llld prope •. 
Whea there are two (2) or more setback choices available iD the standards 
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below (e.g., suin&fine and bluff or canyon edae setback), the City Planner shaU 
determine, subject to the appeals provisions of Chapter 7, Secnon 7.110, which 
of the setbacks shall be applied to a development based on the geology, soil, 
tOpoJC.aphy, ex:istini vegetation, public views, adjacent development and other 
site cliaracteristics. The setback required shall be determined throUSh the 
Coastal Development Permit Process and shaD not impact coastal resources. 
The setbacks below are minimum setbacks. Greater setbacks may be required 
or recommended as a result of a potechnical review prepared pursuant to 
subsection B). No development shan be permitted within the setbacks 
provided below except for certain types of minor development prescribed in 
JU.blecUOJ IL 

2. Coastal Bluff Setback 

Proposed development on coastal bluff lots (refer to tile Ctty ZoaiJJ1 Map Cor 
coastal caa.yoa aad bluff Jocad.oas) shall be set back: 

L At least ~ feet from the bluff edge, as detet'DDned by subsection E; or 

b. Ia accordance with a stringline drawn between the Dearest comers of 
adjacent struC'tl.lrc$ on either side of the development as proYided iD 
su.blectkm. 

3. Coastal Beach Front Setback 

4. 

Proposed development on a beach front lot (refer to the City Zomc Map tor 
loc:adoaa ~ e.o.rlal CUI)'ODt, 'blutrs aacl beada troau) shall be set back: 

( 

L In accordance with a stringline u clctcnailled. Ia accordaace witb 
s1lbeeetloa. C5; or 

b. In accordallee with the setback required for the underlyina zone. 

Coastal Canyon Setback 

New development shaD. not encroach into coastal canyoas aud shall be 'c: ~ 
back: 

.. A minimum of 309fJ of the depth of the lot lnd DOt leu than lS Icc~ 
from the canyon edse; or 
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b. A miDimum of 30% of the depth of the lot and set bact from the 
pri:awy vesetation Une (not less thaza 15 feet from Coastal Sap Scrub 
vegetation or not less than 50 feet from riparim veptation); or 
- .. 

• 
In accordance with house anc:l dectlpatfo strin&lfne.s drawn between· the 
nearest comers of adjacent structures, only like structures/development 
shan be utilized when determinins a strinpne setback for a proposed 
development (• J'lpn ?1 aad aubsecdOII Cl). 

5. In6Jl DeYeJopment (Stri.DJ)ine) 

The iUustradon iD. l'lpre ??1 depicts how the two different stringlines are 
used. Jf the adjacent lot is vacant. a strinsJjne shall not be \JICd. 

I= .. 
I ..... : 

...... ! 
t . -··-··- - - . ._, ... _ .. ._, .. _. .. _ .. 

5tl't"fUN Aldnf llufiP ..... 

• 

When new coastruericm alon1 a ~oastal canyau. bJuff or beach front is inti II 
developulent and fl conaistcnt wtth t.hc polic:ies of the City of Saa Clemence 
Coastal Element I.arad Use Plan~ the foUowiDg setback staDdards shall be 
applied: 

a. No part of a proposed new deck/patio shaD be built farther than a I. 
drawn between the near.:st adjacent comers of the adjacent decklpat1os 
(deck stl'izlsliDe ); lnd 

b. No part of a propoMd new stnlCNre's 1i:\li:cg space dlaD be built fanher 
tha ... • ·ac:enc 
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D. Enci'08Cbment IDm Coastal Sethackl 

1. Purpose and Intent 

1. 

-
The purpose of this subsec:tion is to allow minor development that has no 

. impacts on the coastal topography or coastal resources within the setback 
area. Development approved under this section shall be approved with the 
understanding that due to its location adja~nt to a bluff, canyon edae, or sea 
the development may be subject to erosioDal conditions. Approval of minor 
developmeut under this subsec:tion, does not auanunee that retaining walls or 
other support structures that impact coastal raources will be allowed for its 
protection iD the event of a bluff or canyon failure. 

Permitted Development 

The followina typeS of development are aDawed, subject to the Coastal 
Development Permit Process, within the setback area for a coastal beach 
front, bluff or canyon lot: 

a. Public accessways to coastal resources, p1.1blic viewing areas or passive 
coastal recreatioDal areas are allowed. The desip of pubJic: walks shall 
minimize gradin1 and minimize impacts to the coutallaDdform to the 
maximum extent feasible. 

b. Minor development mcluding landscapin& flat work, retaining and non 
retaining walls and fences are anowed with:iD 10 feet of the bluff edge 
or S feet of a canyon edge subject UJ the follawiDs development 
staadarda: ~ 

(i) Aziy runoff created by the devel~pment sllaJJ be drained away 
from the bluff or canyon face to the street, storm clraiD or ocher 
clraiDage approved by the City Engineer which will not erode 
the coutallandform. 

(ii) There shall be no visual impacts to the coastal landform. 

(iii) A potechnical report must indicate that there is adequa re 
stability for the development. 
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E. 

c. Development on a bluff or canyon face which is limited to engineered 
staircases or accessways to provide public beach access, where no 
reasonable alternative means of public access exists. 

d. Drainage devices extending over or down the bluff face will not be 
~r:mitted if the property . can be drained away from the bluff face. 
Drainpipes, terrace drains or other appropriate site drainage devices 
approved by the City Engineer will be allowed only where there is no 
feasible, less environmentally-damaging alternative drainage system and 
where the drainpipes are designed and placed to minimize impacts to 
the bluff face, toe, and beach. Drainage devices are not allowed for 
development of minor projects within the setback. 

e. Development required for reasons of compelling public safety, such as 
the stabilization of a bluff to protect a public road (refer to subsection 
F and G). 

Determination of Bluff, Canyon or Clift' Edge 

All development applications for a Coastal Development Permit for projects adjacent 
to a bluff, cliff or canyon edge shall provide a topographic survey of the property 
which includes the bluff, canyon or cliff edge. The topographic survey shall be 
prepared by a licensed surveyor or registered civil engineer. The edge location shall 
be drawn in accordance with the definition for "edge" as set forth in Chapter 21 
Coastal Zone Definitions. 

Coaetal Canyon Bluff 

15-6 
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If after reviewing the topographic suxvey, the City Planner determines that the 
location of the bluff, canyon or cliff edge has not been drawn in accordance with the 
definition of "edge," the City may stake the bluff, canyon or cliff edge on the 
property. Once the edge is staked, a licensed surveyor or registered civil engineer 
shaD survey the location of the stakes and transfer the stakes coordinates onto the 
topographic sw.:vey. This information s~aD then be used to accurately establish the 
edge of the bluff on the topographic survey and the project site plan. 

F. Prohibition of Landform Alterations 

Grading, cutting or filling that will materially alter coastal bluffs, canyons, and cliffs 
shall be permitted only if approved through the Coastal Development Permit process 
in accordance with Chapter 7 and if one of the following findings is made: 

1. Alterations to a coastal bluff, canyon or cliff are required for compelling 
reasons of public safety (e.g., grading work necessary for stabilization of the 
coastal bluffs adjacent to the Pacific Coast Highway which without stabilization 
would threaten life and property); or 

• 

2. The alterations are required to provide a significant overriding coastal public • 
benefit (e.g., staircases or accessways to provide beach access to the public 
where none previously existed). 

G. Standards for Permitted Landform Alterations 

1. Where permitted, alterations of bluffs, canyons and cliffs shall comply with all 
of the following standards: 

a. Where landform alterations are required for reasons of public safety 
or public benefit all grading shall' be minimized to the greatest extent 
feasible. In the areas where the natural landform is impacted (e.g .. 
bluffs, cliffs, ravines) the stabilization method used shaD be visually 
c6mpauble with the coastal landform (e.g., land-form or contour 
grading, artificial sculptured bluff face that matches the natural blull 
etc.). 

b. Drought tolerant plants and efficient irrigation shaD be required fllr 
landscaping to minimize water consumption, fertilization and chemica i 
application, and to visually relate development to existing natural 
landscapes. Grading shall not alter the biological integrity of th~ 

• 
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sensitive habitat areas unless it is replaced with habitat of equal or 
greater value (refer to Section .050 B). 

c. As a condition of development, control of sediment transport and 
debris originating at the construction site or upstream property shall be 
rC!quired as follows: ... 

(i) For necessary grading operations, the smallest practical area of 
land shall be exposed at any given time during development. 
The length of time such land shall be exposed will be kept to 
the least amount practicable. The clearing of land shall be 
avoided during the winter rainy season with all measures for 
removing sediments and for installing required stabilizing slopes 
in place before the beginning of the rainy season. 

(ii) Sediment basins (including debris basins, desalting basins or silt 
traps) shall be installed in conjunction with the initial grading 
operations and maintained current to site development through 
the development process to remove sediment from runoff 
waters. All debris and sediments shall be retained on site unless 
removed to an appropriate dumping location approved by the 
City Engineer. 

(iii) Temporacy vegetation, seeding, mulching or other suitable 
stabilization method shall be used to protect against soil erosion 
on slopes during grading or development. All cut and fill slopes 
shall be stabilized immediately with planting of native grasses 
and shrubs, appropriate non-native plants or with accepted 
landscaping practices. 

(iv) Provisions shall be made to conduct surface water to storm 
drains or suitable watercourses to prevent erosion. Drainage 
devices shall be designed to accommodate increased runoff 
resulting from modified soil and surface conditions as a resu1t 
of development. 
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Section 15.060 Sensitive Habitat 

A. Purpose and llltent 

The City of San Oemente Coastal Zone includes environmentally sensitive habitat 
areas (ESHAlthat can be found within c_oastal canyons and along coastal bluffs. The 
following proVisions are intended to protect and preserve these ESHAs, as well as the 
significant plant and wildlife species within the City of San Oemente Coastal Zone. 

B. Development Requirements 

Development located within an environmentally sensitive habitat area (see the City 
Zonina Map) or along a coastal bluff, shall conform to the following provisions: 

1. The review of a Coastal Development Permit shall include an assessment of 
the potential impact on the ESHA. 

2. A biological assessment report shaD be required when the development results 

~ 

• 

in the removal of any significant amount of native vegetation and/or an Initial 
Study has determined that there is a potential for a significant adverse impact. 
to biological resources. The biological assessment report shall: 

a. Be prepared by a qualified professional; and 

b. Address the proposed project's impact on state and federally listed and 
candidate plants and animals, California Department ofFish and Game 
(CDFG) Special Animals, natural communities of high inventory 
priority with the CDFG's Nongame Heritage Program, and any other 
special interests hereafter named by state or federal trustee agencies; 
and • 

c. Identify mitigation measures necessary to eliminate significant adverse 
impacts to sensitive biological resources; and 

d. Define a program for monitoring and evaluating the effectiveness of 
the specified mitigation measures. 

Mitigation measures identified during the Coastal Development Permit review 
shall be included as conditions of approval of the project. 
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3. Native landscape materials shall be required on all natural topographic 
features such as in coastal canyons and on a bluff face (with the exception of 
fuel modification zones when required). Plants that are invasive shall be 
prolubited. A list of drought tolerant, native and invasive plants is available 
from the Community Development Department. 

Section 15.07o= "~ualFtesotirces 

A. . .Purpose and Intent 

The scenic and visual qualities of coastal areas shall be considered a resource ·of 
public importance and protected as such. The following provision is intended to 
protect and preserve the scenic and visual qualities of the City of San Cemente 
Coastal Zone. 

B. Development Requirements 

1. All development within the Coastal Zone requiring a Coastal Development 
Permit shall include an assessment of the project's potential impact on public 
views. 

2. If it is determined by the City Planner that a project has a potential of ' 
impacting a public views, as defined in Chapter 21, regarding development 
near the ocean or scenic coastal areas (e.g., coastal canyons and parks), an 
analysis of the effect of the proposed project on public views shall be required. 
This analysis shall pictorially or photographically indicate, to the satisfaction 
of the City Planner, the proposed site in its current state and compare it with 
an accurately scaled illustration showing the proposed building volume in its 
proposed location. · 

Section 15.080 Affordable Hou~ing Units 

A Purpose and Intent 

This section is intended to provide standards to implement affordable housing 
requirements, related to the replacement of existing affordable units in the 
Coastal Zone, included in the City's Housing Element and California Govern­
ment Code Section 65590 • 
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• B. Applicability 

1. Applicable Projects 

This section shall apply to the conversion of apartments to condomini­
ums or demolition of 3 or more dwelling units, where at least one of 
the units is occupied by a household earning 80% or less of the county 
median income, defined as an Eligable Household in the lnclusionary 
Housing Program included in the City's Housing Element. 

2. Exempt Projects 

This section shall not apply to projects meeting either of the following 
criteria: 

(i) The conversion or demolition of a residential structure to a non­
residential use which is "coastal dependent" or "coastal related" 
as defined in the California Coastal Act of 1976, as amended, 
and consistent with the underlying zone; 

(ii) The demolition of a residential structure which has been. 
declared a public nuisance. 

3. Determination of Applicability 

The Planning Division shall determine whether units to be converted 
or demolished are occupied by Eligable Households. This determina­
tion may be based upon an income survey of current residents. A 
dwelling unit need not be replaced if either of the following criteria 
app~ ~ 

(i) The dwelling unit is not· occupied by an Eligable Household; or 

(ii) · A resident income survey is not received from the resid~nt 
within 30 days after the mailing date of the survey. 

The Planning Division shall make its determination and inform th~ 
developer of the number of below market rate rental units to h~ 
provided, as required in subsection C below, within 60 days of rec~tpt 
of a complete application. 
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C. Standards 

1. Requirement to Provide Affordable Housing 

Dwelling units located in the Coastal Zone overlay which are to be 
demolished or converted to condominiums, and which are occupied by 
households whose income is no more than 80% of the county median 
income, shall be replaced. Requirements for affordability, eligtbility, 
and implementation shall be in accordance with the requirements of 
Chapter 5, Section 5.190, Inclusionary Housing Requirements, and the 
standards and guidelines in the Inclusionary Housing Program in the 
City's Housing Element, except as otherwise stated in this section. 

2. Number of Affordable Units to be Provided 

The developer shall provide one below market rate rental unit for each 
dwelling unit to be demolished or converted that was occupied by an 
Eligible Household, or 20% of the total number of residential units in 
the project, whichever is greater . 

Section 15.090 Public Access Purpose and Intent 

The purpose and intent of the public access requirements is to both maximize and maintain 
public recreational and access opportunities to and along the City of San Clemente 
shoreline. The requirements in this section implement both the public access and 
recreational polices of Chapter 3 of the California Coastal Act and the policies in the 
Coastal Element Land-Use Plan of the City of San Clemente as provided in Chapter 3. 
Sections 303 and 304 of the Coastal Element Land-Use Plan. 

Section 15.100 Requirements to Provide Public Access 
) 

The purpose of this section is to descnbe the different types of coastal access, coastal trail~ 
and coastal recreation that may be required as a condition of development in the Coastal 
Zone. 

A. Applicability 

An offer to dedicate an easement, pursuant to the requirements of Section 15.13( t. 
for coastal access, coastal trails, or recreational areas descnbed under subsection D-G 
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shall be required for the following types of new development, unless the development 
is exempt as provided in subsection B: 

1. New development between the nearest public roadway and the sea that 
physically impedes or blocks an area of existing public access. 

- .. 
2. New development on any site where there is substantial evidence of a public 

right-of-access to the sea acquired through consistent long-term public use of 
the property for such access as set forth in Section 15.110.0, Historic Public 
Use, or where a public right of access exists through legislative authorization. 

3. New development on any site where coastal access, coastal trail, bluff top 
access or recreational area is necessary to mitigate impacts of the develop­
ment on public access. 

4. New development between the nearest public roadway and the sea that 
encroaches onto public land. 

5. New development that individually or cumulatively will impact public acce$S 
to or along the shoreline. • 

An offer to dedicate an easement shall only be required when supported by the 
findings required under Section 15.120. 

B. Exemptions 

New development which involves any of the following circumstances is exempt from 
the dedication requirements of this section: 

1. Where there is no nexus between the required public access dedication and 
the impacts created by the development. Access dedication requirements shall 
apply o~y to the extent permissible under law. 

2. Where the required findings for an access for public access dedication in 
Section 15.120.B can not be supported. 

3. Where the development is exempt from the definition of "new development" 
as set forth in Chapter 7, Section 7.050 and 1.055. 

4. Where findings required by Section 15.120.0 establish any of the following: 
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a. Public access is inconsistent with the public safety, military security 
needs, or protection of coastal resources; 

b. Adequate access exists nearby; or, 

c. ~culture would be adv~rse1y affected. 

Projects that qualify for an exemption from coastal access requirements shall be 
supported by written findings required under Section 15.120.0. 

C. Requirement to Dedicate an Easement as a Condition of Approval of Development 

D. 

A dedication of an easement for public access shall be required as a condition of 
approval of the Coastal Development Permit. A condition of development requiring 
an easement for public access shall be supported by the findings required in Section 
15.120. The condition of approval shall specify that the offer to dedicate an 
easement be made prior to issuance of a Coastal Development Permit 

Types of Publlc: Access 

This subsection descnbes the different types of public access and the requirements 
associated therewith which may be imposed as a condition of approval for 
development in the Coastal Zone. There are two basic categories of Coastal Access: 

1. Access to and along the beach; 

2. Access that connects coastal recreational areas, parking areas and resources 
areas. 

One or all of these accesses may be required 1for new development that adversely 
affects public access or recreational opportunities. There are some situations where 
the access required may meet the description of more than one of the types of 
accesses descnbed below. For example, a recreational access connecting a bluff top 
park and a parking facility may also be classified as a bluff top trail. Refer to Figure 
?1? for different graphic examples of the different types of coastal access. 

1. Access to and along the beach 

There are two types of public access that run to and along the beach. There 
is lateral access which runs along or parallel to the beach, and vertical access, 
which leads from the first public road or parking area to the beach . 
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a. Lateral Public Access 

Lateral public access provides public access and use along or parallel 
the beach and sea. Lateral public access is located in the area between 
the mean high tide line (as applicable), the toe of the bluff, the toe of 
the seawall or other appropriate boundary to the sea. An example of 
iateral access is the beachWalk identified in the Coastal Element Land 
Use Plan which runs parallel to the sea from Nonh Beach to State 
Park as depicted in Figure 2-4 of the Coastal Element Land-Use Plan . 

15-15 

• 

• 



.. 

• 

• 

• 

Overlay District Coastal Zone 

lie Access Types of Pub 

Chapter 15 

15-16 



Coastal Zone Overlay District Chapter 15 

When lateral access is required as a condition of approval of a Coastal 
Development Permit (or other development approval) pursuant to 
subsection A, the lateral access shall provide the public with permanent 
right of lateral public access and passive recreational use, as defined in 
Chapter 21, along the seashore (or public recreational area, bikeway 
C?_r bluff top area, as applicable). 

b. Vertical Public Access 

Vertical public access extends from the first public road or parking 
area to the seashore (or bluff edge). The vertical access points to the 
seashore are identified in the Coastal Element Land Use Plan, as set 
forth in Chapter 2, Section 205. An example of vertical access is the 
T -Street overpass which runs from the Street Paseo de Cristobal over 
the Ocr A railroad right-of-way to the beach and sea. 

When vertical access is required as a condition of approval of a Coastal 
Development Permit (or other development approval) pursuant to 
subsection C, the condition shall provide the public with the permanent 

• 

right of vertical access. The vertical access shall comply with the • 
following: 

(i) The vertical access shall be located in specific locations identi­
fied in the certified Local Coastal Program, refer to Chapter 2, 
Section 20S.F of the Coastal Element Land Use Plan for future 
vertical access, or; 

(ii) The vertical access shall be located in a site for which the City 
has reviewed an application for a development permit and has 
determined a vertical aceessway is required pursuant to the 
access and recreation policies of the Coastal Act and/or the 
applicable provisions Qf·the Local Coastal Program. 

(iii) The vertical access shall be limited to passive recreational U!t(' 

unless another character of use is specified as a condition of th(' 
development. In determining whether another character of u:-(' 
is appropriate, findings shall be made on the specific factor:­
identified in Section 15.120. 
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2. Access Connecting Coastal Resources 

There are three (3) types of access that provide connections between coastal 
resources other than the beach and ocean. These resources include, but are 
not limited to, coastal bluffs, canyons, parks and public parking areas. These 
types of !lccesses are referred to as bluff top, trail and recreational access. 

a. Bluff Top Access 

Bluff top access shall extend along the bluff top inland 10 feet from the 
current bluff edge to provide the public access and coastal viewing 
along a coastal bluff top. An example of bluff top access is the bluff 
top trail identified in the Pier Bowl Specific Plan that connects T -Street 
to the Pier Bowl. 

(i) When bluff top access is required as a condition of approval of 
a Coastal Development Permit (or other development approval) 
pursuant to subsection C, the condition shall provide the public 
with the permanent right of scenic and visual access from the 
bluff top to the shoreline. 

(ii) The bluff top access shall be limited to passive recreational use 
and coastal viewing purposes unless another character of use is 
specified as a condition of development. In determining the 
appropriate character of use, findings shall be made on the 
specific factors identified in Section 15.120. 

b. Trail Access 

Trail access extends inland from the bluff edge or beach along the 
alignment of a recreational trail. Trail access extends to and runs 
along significant habitat and open space areas or similar resource 
areas, and may link inland recreational facilities to the beach and 
ocean. An example of a trail access could be a trail that runs the 
length of a coastal canyon to the beach or to a public parking area. 
When trail access is required as a condition of approval of a Coastal 
Development Permit (or other development approval} pursuant to 
subsection C, the condition shall provide the public with the permanent 
right of access and active recreational use in the following areas: 
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(i) 

(ii) 

(iii) 

Along a designated alignment of a coastal recreational path or 
trail in specific locations identified in the Local Coastal Program 
("LCP") for implementation of trail access; or 

In locations where it has been determined that a trail access is 
required to link recreational areas to the shoreline; or 

In locations that provide alternative recreation and access 
opportunities which are: 

(a) Consistent with the access and recreation policies of the 
Local Coastal Program and Coastal Act. 

(b) Consistent with other provisions of this section. 

c. Recreational Access 

• 

Recreational access connects recreational resources including parking 
facilities, bluff tops, viewing areas, and parks from one to one anothe;. 
An example of a recreational access is the walk that leads from 
Avenida Lobeiro to the Calafia parking area. • 

When recreational access is required as a condition of approval of a 
Coastal Development Permit (or other development approval) 
pursuant to subsection C, the condition shaD provide the public with 
the permanent right of access and use within the designated recreation-
al access area. 

Section 15.110 General Proyisio~ for Public Access 

Purpose •;. 

This section descnbes general provisions that apply to public access and/or public 
recreation areas. 

B. . Development Standards for Public Access 

The following development standards shall be incorporated into the design of public 
access: 

15-19 • 



• 

• 

• 

• 

Coastal Zone Overlay District Chapter 15 

1. Access Width 

Access facilities constructed on access easements (e.g., walkways, paved paths, 
boardwalks, etc.) should be no wider than necessary to accommodate the 
numbers and types of users that can reasonably be expected. The width of 
facilities_ can vary for ramps or p~ved walkways, depending on site factors. 

2. Privacy Buffers 

Separation between a public accessway and adjacent residential use may be 
provided when necessary to protect the landowner's privacy or security as well 
as the public's right to use of the accessway. Any such buffer shall be 
provided within the development area. Access shou)d not be sited closer than 
10 feet to any residential structure. The buffer can be reduced where 
separation is achieved through landscaping, fences or grade separation. 

3. Vertical Access Easements 

4. 

Vertical access easements shall be a minimum of 10 feet wide . 

Bluff Top Access Easements 

Bluff top access easements shall extend 25 feet inland beginning at the current 
bluff edge. Due to the potential for erosion of the bluff edge, the easement 
shall include a mechanism that will cause the accessway to be adjusted inland 
as the edge recedes. The provision for an inland adjustment of an easement 
shall consider constraints of the site and property development rights. 

C. Type and Use of Access 

In determining the appropriate type of public access that is required for a project 
pursuant to Section 15.100.0, findings and fat:tors descnbed in Section 15.120 shall 
be applied. · 

D. IDstoric PubUc Use 

Historic public use of a site is established by the continuous use (continuous use can 
be seasonal) by the general public for a period of at least S years. This subsection 
provides standards that protect the public's rights of access to the shoreline or other 
coastal recreational areas based on the historic public use of an area. 
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1. Protection of Historic Public Use 

The following standards shall be required of new development for the 
protection of historic public use: 

a. J?evelopment shall be siteQ and designed in a manner which does not 
ihterfere with or diminish any public right of access which may have 
been established based on historic public use; 

b. When site constraints limit all other feasible alternatives, development 
may be sited in the area of any public right of access to the shoreline 
or public recreation area (based on historic public use) provided that: 

(i) In the case of public access, the applicant provides an equiva· 
lent area of .public access along the same destination and 
including the same type and intensity of public use as previously 
existed on the site. 

• 

• 

(ii) In the case of public recreation, the applicant provides ~~:n 
equivalent area of public recreation in the same general area • 
which is the same type and intensity of public recreational use 
previously existing on the site. _ 

(iii) Mechanisms for guaranteeing the continued public use of the 
area or equivalent areas shall be required in accordance with 
Section 15.130. 

2. Conditions of Approval and Historic Public Rights to Access 

The relocation or alteration of histone public access shall not serve to 
extinguish or waive public prescriptive rights to the access. In permits where: 
evidence shows the possibility of such prescriptive rights, the following 
Janguage shall be added to the access condition of approval regarding access: 

"Nothing in this condition shall be construed to constitute a waiver of cmy 
prescriptive rights which may exist 011 the parcel itself or on the designat~d 
easement." 
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E. Active Recreational Use 

F. 

As a part of public access requirements for a project, active recreational use, such as 
playgrounds, basketball and volleyball courts, may be required in cases where the 
development is determined to be especially burdensome on public access. Examples 
of developmen! which may be determin~d to be especially burdensome include: 

1. A project which would severely impact public recreational use of the 
shoreline; 

2. A project that is not a priority use as specified in California Public Resources 
Code Section 30222; 

3. A project in which the historic public use of the site has been active 
recreational use; 

4. A project in which active recreational uses would be consistent with the use 
of the proposed project and where such uses would not significantly interfere 
with the privacy of the landowner . 

Access Management Plaa 

An access management plan may be required in conjunction with a dedication of 
public access in any case where there is substantial evidence of potential conflicts 
between public access use and other uses on or immediately adjacent to the site. 
Written findings in support of a condition of approval requesting an access 
management plan are required in compliance with Section 15.120. 

An access management plan shall be required for all private beach areas where an 
offer to dedicate an easement is required under this title. Such a plan shall comply 
with policy XI.lS of the Coastal Element pertaining to requirements for an access 
management program for the private beach areas of Capistrano Shores, La Ladera. 
Cypress Cove and Cotton Point private communities. 

Where applicable, the plan should specify management controls on time and intensity 
of use, standards for privacy buffers and requirements for maintenance of aestheu~ 
values through such measures as litter control. Examples include access in areas '" 
sensitive habitats, agricultural resources, significant hazards, or adjoining residential 
neighborhoods or military security areas. The plan shall be prepared by the emit~ 
accepting the public access and approved by the City of San Qemente prior to the: 
opening of the access to public use . 
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G. Openinc of Access for Public Use 

A dedicated accessway shall not be required to be opened to public use until a public 
agency or private association approved in accordance with Section 15.130 agrees to 
accept responsibility for maintenance and liability of the accessway, except in cases 
where immedi!-te public access is implemented through a deed restriction as 
descnbed belaw. 

When the size and character of a development would impose very substantial burdens 
on public access or public recreation area, such as a large resort development 
adjacent to the beach, and where the applicant has the capacity to operate and 
maintain the accessway or recreation area, a deed restriction may be required instead 
of an offer to dedicate in order to assure immediate public use of the area and 
maintenance of the area by the applicant and successors in interest. The applicant 
and successors in interest shall accept responsibility for maintenance and liability of 
the accessway. In such cases, all other applicable provisions of this title shall apply. 

Section 15.120 Factors and Required Findings for Public 
Access ·· 

A. Purpose 

The purpose of this section is to descnbe the factors to consider when making a 
decision on whether a development is required to provide public access and the 
written findings that are required for development within areas in the coastal zone 
that are appealable to the Coastal Commission. 

B. Required Overall FbldiDcs tor aa Access Dedication 

Written findings addressing public access shall be included in support of all approvals, 
denials or conditional approvals of projects Ideated within the City Jurisdiction Area 
appealable to the Coastal Commission and for all approvals or conditional approvals 
of projects (whether redevelopment or new development) where an access dedication 
is included in the project proposal or required as a condition of approval. Such 
findings shall address the specific factors identified by subsection C and shall reflect 
the specified level of detail, as applicable. Findings supporting such decisions shall 
include the following: 

1. A statement of the individual and cumulative impacts that the new develop­
ment will impose on public access and recreation opportunities. Assessment 
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c. 

of these impacts shall be based on specific factors identified by subsection C. 
The type of public access and recreation opportunities affected by the 
development shall be clearly descn"bed. 

2. An analysis that shows that in order to fiild the development consistent with 
public a~cess provisions of the ~astal Act, it is necessary to require public 
access conditions of approval. This analysis shall be based on specific factors 
identified in subsection C. 

3. A description of the legitimate governmental interest furthered by any access 
condition required. 

4. An explanation of how imposition of an access dedication requirement 
alleviates the access impacts identified. 

Speci.ftc factors iD determining whether Public Access should be required 

In imposing requirements on a development to provide public access, the City shall 
evaluate the development's impacts on public access and documents, in writing, 
findings required in subsection B above. The findings shall be based on the specific 
factors identified below in subsections C.l through 6, to the extent they are applicable 
to the development. The findings shall explain the ba5is for the conclusions and 
decisions of the City and shall be supported by substantial evidence in the record. 
H an access dedication is required as a condition of approval, the findings shall 
explain how the adverse effects which have been identified, will be alleviated or 
mitigated by the dedication. Development shall only be required to mitigate public 
access impacts to the extent permissible under the law. 

As used in this section "cumulative effect" means the effect of the individual project 
in combination with the effects of existing development, other current projects and 
probable future projects, including development allowed under applicable planning 
and zoning.· The following specific factorS shall be considered in determining 
requirements for public access and in support of the findings of public access: 

1. Project effects on demand for access and recreation 

a. Description of the physical characteristics of the site and its proximity 
to the sea, shoreline viewing points, upland recreation areas, and trail 
linkages to the shoreline or recreation areas . 
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b. 

c. 

d. 

e. 

f. 

Analysis of the importance and potential of the site, because of its 
location or other characteristics, for creating, preserving or enhancing 
public access to the shoreline or public recreation opportunities. 

Identification of existing and open public access and coastal recreation 
areas and facilities in the local and regional vicinity of the develop-
ment. . 

Analysis of the project's effects upon existing public access and 
recreation opportunities. 

Analysis of the project's cumulative effects upon the use and capacity 
of the identified access and recreation opportunities, including public 
shoreline and beach resources, and upon the capacity of major coastal 
roads from subdivisiqn, intensification or cumulative build-out. 

Projection of the anticipated demand and need for increased coastal 
access and recreation opportunities for the public. 

-· 

• 

Analysis of the contnbution of the project's cumulative effects on a • 
potential increase of public use. 

g. 

h. Consideration of safe public access across the railroad right-of-way to 
the sea. 

2. Shoreline processes 

a. Analysis of the effect of any identified changes of the project alone or 
in combination with other anticipated changes will have upon the 
ability of the public to use publie tidelands and shoreline recreation 
areas. 

··; 

b. Description of the existing shoreline conditions, including beach profile, 
accessJbility and useability of the beach, history of erosion or accretion, 
character and sources of sand, wave and sand movement, presence of 
shoreline protective structures, location of the line of mean high tide 
during the season when the beach is at its narrowest (generally during 
the late winter) and the proximity of that line to existing structures, and 
any other factors which substantially characterize or affect the shoreline 
processes at the site. 
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c. Identification of anticipated changes to shoreline processes and beach 
profile that are related to but not caused by the proposed develop­
ment. 

d. Description and analysis of any reasonably likely changes attnbutable 
to the primary and cumulative effects of the project to: wave and sand 
movement affecting beaches in the vicinity of the project, the profile 
of the beach; the character, extent, accessibility and useability of the 
beach; and any other factors which characterize or affect beaches in 
the vicinity. 

3. Historic public use 

a. Evidence of use of the site by members of the general public for a 
continuous five-year .Period (such use may be seasonal). Evidence of 
the type and character of use made by the public (vertical, lateral, bluff 
top, etc. and for passive and/or active recreational use, etc.). 

b. Identification of any agency (or person) who has maintained and/or 
improved the area subject to historic public use and the nature of the 
maintenance performed and improvements made. 

c. Identification of the record owner of the area historically used by the 
public and any attempts by the owner to prolubit public use of the 
area, including the success or failure of those attempts. 

d. Description of the potential for adverse impact on public use of the 
area from the proposed development (including but not limited to. 
creation of physical or psychological impediments to public use). 

4. Physical obstructions. 
. ; 

Description of any physical aspects of the development which block or impc:d~ 
public access to, or along the shoreline, public recreation areas or other puhlt\." 
coastal resources or to see/view the shoreline. 

5. Public Safety 

Analysis of the availability of safl! and legal public access across and along 
railroad rights-of-way to public rc::creation areas and the shoreline . 
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6. Other adverse impacts on access and recreation 

a Description of the development's physical proximity and relationship 
to the shoreline and any public recreation area. 

b. ~alysis of the extent to ~hich buildings, walls, signs, streets or other 
aspects of the development, individually or cumulatively, are likely .to 
diminish the public's use of the shoreline or lands committed to public 
recreation. 

c. Description of any alteration of the aesthetic, visual or recreational 
value of public use areas, and of any diminution of the quality or 
amount of recreational use of public lands which may be attnbutable 
to the individual or cumulative effects of the development. 

. 
D. Required Findings for Public Access Exceptions 

Any determination that one of the exemptions of Section 15.100.B applies to a 
development shall be supported by written findings which address all of the following: 

1. The type of access potentially applicable to the site involved (vertical, lateral, • 
bluff top, etc.) and its location in relation to the fragile coastal resource to be 
protected, the agricultural use, the public safety concern, or the military facility 
which is the basis for the exemption, as applicable. 

2. Unavailability of any mitigating measures to manage the type, character, 
intensity, hours, season or location of such use so that agricultural resources, 
fragile coastal resources, public safety, or military security, as applicable, are 
protected. 

3. Ability of the public, through other reasonable means, to reach the same area 
of public shoreline as would be made accessible by an accessway on th~ 
subject land. · 

E. Required Findings Cor Access Management Plan Conditions 

Written findings in support of a condition requiring an access management plan for 
regulating the time and manner or character of public access use must address th~ 
following factors, as applicable: 
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1. Identification and protection of specific habitat values including the reasons 
supporting the conclusion that such values must be protected by limiting the 
hours, seasons or character of public use. 

2. Topographic constraints of the development site. 

- . 
3. Recreational needs of the public . 

. 4. Rights of privacy of the landowner which could not be mitigated by setting the 
project back from the accessway or otherwise conditioning the development. 

S. The requirements of the possible accepting entity, if an offer of dedication is 
the mechanism for securing public access. 

6. Feasibility of adequate setbacks, fencing, landscaping and other methods as 
part of an access management plan to regulate public use. 

7. Public safety including the availability of legal and safe public access across 
and along the railroad rights-of·way to public recreation areas and tl'!e 
shoreline. 

Section 15.130 Recordation of Public Access 

A. Purpose 

The purpose of this section is to descnbe the legal requirements for the recordation 
of public access, the legal requirements for a title report and the provisions for the 
review of public access dedications. 

·B. Legal Description or an Accessway: Recordation 

A dedication of public access required pursuant to this title, shall be descnbed in the 
conditions of approval of the permit (or other development approval) in a manner 
that provides the public, the property owner and the accepting agency with the 
maximum amount of certainty as to the location of the accessway. This information 
may include maps, legal descriptions or other information deemed necessary by the 
City Engineer. & part of the condition of approval, easements shall be described 
as follows: 
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1. Lateral access 

2. 

Along the entire width of the property from the mean high tide line to (as 
applicable): the toe of the bluff, the toe of the seawall or other appropriate 
boundary; 

- ,.. 
Vertical-access 

When applicable, a privacy buffer provided pursuant Section 1S.110.B2 to 
shall be descnbed. 

3. Bluff top access 

4. 

Extending along the bluff top inland 10 feet from the current bluff edge. As 
the bluff top edge may erode and move inland, the location of this right- of­
way will change over time with the then current bluff edge, but in no case 
shall it extend any closer than 50 feet from the centerline of a public road, 
extend beyond any legally permitted development and shall only apply to the 
extent permissible under the "takings" clause of the United Sates ~d 
California Constitutions. 

Trail or Recreational access 

Extending inland from the bluff edge or along the alignment of a recreational 
trail. 

Prior to the issuance of the Coastal Development Permit or other authorization for 
development, the landowner shall execute and record a document, in a form and 
content acceptable to the Community Development Director and consistent with the 
provisions of this title, an easement for a specific type of access and a specific 
character of use as applicable to the particular condition. 

" . ; 

The recorded document shall provide that the offer to dedicate shall not be used or 
construed to allow anyone, prior to acceptance of the dedication, to interfere with any 
rights of public access acquired through use which may exist on the property. 

The recorded document shall include a legal description and a map to scale prepared 
by either a land surveyor or civil engineer qualified to prepare land surveys, showing 
the entire parcel and easement area. The offer shall be recorded free of prior liens 
and any other encumbrances which the Coastal Commission (or City when authorized 
by the Commission) determines may affect the interest being conveyed. The offer 
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to dedicate shall run with the land in favor of the People of the State of California, 
binding all successors and assignees, and shall be irrevocable for a period of 21 years, 
such period running from the date of recording. 

C. 11de Information 

D. 

- . 
As a requirement for any public access, prior to the issuance of the permit or other 
authorization for development, the applicant shall be required to furnish a title report 
and all necessary subordination agreements. Title insurance may also be required 
where easements are being granted. The amount of insurance shall reflect the 
estimated cost to acquire an equivalent accessway or recreational use elsewhere in 
the vicinity. All offers shall be made free of all encumbrances which the approving 
authority pursuant to subsection I determines may affect the interest being conveyed. 
H an interest exists which could erase the access easement, it shall be subordinated 
through a written and recorded agreement. 

Lepl Documents 

For all Coastal Development Permits which are approved with conditions regarding 
grants of public access and open space, responsibility for reviewing completed legal 
documents and assuring that easements or offers of dedication are properly recorded 
shall remain with the Coastal Commission staff. Following approval of an application 
by the City, the resolution of approval containing the access and/or open space 
conditions and the associated legal documents will be forwarded to the Coastal 
Commission staff for review. The Executive Director shall have 15 working days 
from receipt of the documents in which to complete the review and notify both the 
City and the applicant of any recommended revisions. The Coastal Development 
Permit may be issued by the City unless it has received notification of inadequacies 
from Coastal Commission staff during the review period. Any inadequacies noted 
must be resolved to the satisfaction of the Coastal Commission's Executive Director 
prior to issuance of a Coastal Development Permit. . .. , 
Any legal documents required as a condition of approval pertaining to public access, 
such as offers of dedi~tion, open space or conservation easements, shall be 
processed in the following manner: 

1. The offer of dedication, together with a copy of the Coastal Development 
Permit conditions of approval and findings shall be forwarded to the Coastal 
Commission Executive Director for review and approval . 
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2. The Coastal Development Permit shall be deemed final only after mailing 
such documents to the Executive Director of the Coastal Commission and the 
Executive Director has notified the City Planner that any such legal documents 
are adequate. 

3. If the Executive Director has recommended revisions to the format of the 
legal decuments, the Coastal Development Permit shall not be issued until the 
deficiencies have been resolved to the satisfaction of the Executive Director . 

• 

• 

• 
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SAN CLEMENTE IP 

ATTACHMENT# (} 

COASTAL ZONE DEFINITIONS (SC, NEW) 

For the purposes of the Coastal Zone, the following definitions shall apply: 

1. ACI'IVE REC!t£ATIONAL AREA: An ·area used for a variety of intense uses such 
as, but not limited to basketball, tennis, volleyball, softball, soccer or other 
recreational or sports activities. 

2.. ADJACENT STRUCI'URE: A structure located on a lot contiguous (sharing a 
property line) with the proposed structure or development. 

3. AGGRIEVED PERSON: Any person or representative who appeared at a public 
hearing, or by other appropriate t;~eans prior to action on a Coastal Development 
Permit, informed the City of his or her concerns about an application for such permit, 
or any person who, for good cause, was unable to do either, of the foregoing objects 
to the action taken on such permit and wishes to appeal such action to a higher 
authority . 

4. APPEALABLE AREA: The area identified on the Local Coastal Program Post 
Certification Map as "Appeal Jurisdiction." 

S. APPLICANT: Any person, partnership, corporation, or state or local government, 
agency applying for a Coastal Development Permit. 

6. APPROVING AUTBORnY: The City Planner, City Council, Planning Commission. 
Zoning Administrator approving a Coastal Development Permit. 

7. BEACH: A sandy, gr~vel or rocky portion of land along the edge of the ocean. 

8. BEACH FRC)NT: An area of land that is adjacent to the beach and the edge of thc:: 
ocean. 

9. CER'l'D'IED COASTAL ELEMENT LAND USE PLAN (LUP): A plan for the usc: 
of property within the Coastal Zone which has been adopted by the local govemmen t 
and certified by the California Coastal Commission pursuant to the California PubiK 
Resources Code. 

10. CERTIFIED LOCAL COASTAL PROGRAM (LCP): A program for the use ''t 
property within the Coastal Zone. The Local Coastal Program includes the Land 
Use Plan and specific regulations, and land use regulation maps, which have bec::n 
adopted by the local government and certified by the California Coastal Commission 
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pursuant to the Public Resources Code. Local governments with certified LCPs can 
issue Coastal Development Permits. 

1L COASTAL ACCESS: An area dedicated to provide public access to the beach or for 
public viewing of the shoreline. 

U. COASTAL A~: The California Coastal Act of 1976, as amended. 

13. COASTAL BLUFF: Any landform that has vertical relief of ten feet or more that is 
adjacent to the coast. · 

14. COASTAL CANYON: Any valley, or similar landform which has a vertical relief of 
ten feet or more. 

15. COASTAL CLIFF: Any steep vertical landform which has a vertical relief of ten feet 
or more. 

16. COASTAL BLUFF, CANYON, CLIFF FACE: A sharp or steep face of rock, 
decomposed rock, sediment or son resulting from erosion, faulting, folding, uplifting 
or excavation of th~ land mass. The canyon or bluff face may be a simple planar .or 
curved surface or it may be step-like in section (Refer to Figure 15-1 ). • 

17. COASTAL COMMISSION: The California Coastal Commission. 

18. COASTAL-DEPENDENT DEVELOPMENT OR USE: Any development or use that 
requires a site-on, or adjacent to, the sea to be able to function at all 

19. COASTAL DEVELOPMENT PERMIT: A discretionary entitlement which is 
required of development in specified areas of the Coastal Zone to ensure that such 
development is consistent with the City of San Cemente Coastal Element. 

~ 

20. COASTAL lANDFORM: Coastal topographic features that form the landscape of 
the coastal zone. These features include: c8hyons, bluffs, cliffs, terraces, foot hills, 
and other similar landforms. 

21. COASTAL-RELATED DEVELOPMENT: Any use that is dependent on a coastal­
dependent development or use. 

22. · COASTAL SAGE SCRUB: Vegetation which include, but are not limited to, the 
following: many species of Dudleya, Calandrinia maritima, Ceomeisomeris, 
Coreopsisgigantea, Eriogomunigiganteum, Eriogomungrande, Eriophyllumnevinii, 
Galvesia speciosa, Haplopappus venetus, Hemizonia clementina, Lavatera 
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assurgentiflora, Malacothrix saxatfiis, Phacelia lyonii, and Rhus integrifolia, plus two 
species of Polypodium, Artemisia californica, Crossosoma californicum, Diplacus 
species, Encelia californica, Eriogonum fasciculatum, Galium, Haplopappus, 
Helianthemum, Lotus, Lupinus, Malacotham.nus, and Opuntia species, Malosma 
laUrina, Rhus integrifolia, Salvia, Senecio, and Solanum species, and Toxicodendron 
radicans diversilobum, the sprawling Marah macrocarpus and Calystegia macrostegia, 
and many other showy herbs like species-of Castilleja, Haplopappus, Lotus, Lupinus, 
and Zauschneria, and Eriophyllum confertiflonun. 

23. COASTAL ZONE: That land and water area of the City of San Cemente, as 
descnbed in California Public Resources Code Section 30170 and amendments 
thereto, and as delineated on the Coastal Zone Boundary Map (Refer to the coastal 
boundary indicated on the "Zoning Map or the City of San Oemente"). 

14. CUMULATIVE EFFECT: The incremental effects of an individual project reviewed 
in connection with the effects of past projects, the effects of other current projects 
and the effects of probable future projects. 

25. DEVELOP:MENT, COASTAL: The placement or erection, on land, in or under 
water, of any solid material or structure; discharge or disposal of any dredged 
material or of any gaseous, liquid, solid, or thermal waste; grading, removing, 
dredging, mining, or extraction of any materials; change in the density or intensity of 
use of land, including, but not limited to, subdivision pursuant to the Subdivision Map 
Act (commencing with Section 66410 or the California Government Code), and any 
other division of land, including lot splits, except where the land division is brought 
about in connection with the purchase of such land by a public agency for public 
recreational use; change in the intensity of use of water, or of access thereto; 
construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvesting of major vegetation other than for aificultural purposes, kelp harvesting, 
or timber operations which are in accordance with a timber harvesting plan submitted 
pursuant to the provision of the Z'berg-N.ejedly Forest Practice Act of 1973 
( commeucbig with Section 45.11 ). ' . 

16. EDGE: The upper termination of a bluff, canyon, or cliff. When the top edge is 
rounded away from the face as a result of erosional processes related to the presence 
of the steep bluff, canyon, or cliff face, the edge shall be defined as that point nearest 
the face beyond which the downward gradient of the land surfaces increases more or 
less continuously until it reaches the general gradient of the bluff, canyon, or cliff. 
In a case where there is a step-like feature at the top of the bluff face, canyon, or 
cliff face, the landward edge of the topmost riser shall be taken as bluff edge, canyon 
edge, or cliff edge (refer to Fipre 15-1 ). 
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27. EMERGENCY: Sudden, unexpected occurrence demanding immediate action to. 
prevent or mitigate loss of or damage to life, health, property or essential public 
services. 

28. ENVIRONMENTALLY-SENSITIVE HABITAT AREA: Any area in which plant or 
animal life or their habitats are either rare or especially valuable because of their 
special· nature or role in an ecosyste~ and which could be easily disturbed or 
degraded by hJlman activities and developments. 

29. 

30. 

31. 

32. 

33. 

Environmentally-sensitive habitat areas in San Oemente's Coastal Zone include 
wetlands, riparian areas, habitats of rare or endangered species and several coastal 
canyons which still contain native plant communities. The environmentally sensitive 
habitat areas are depicted on the ''Environmentally Sensitive Habitat Areas" Map of 
the City's Coastal Element. The canyons contain important natural habitat areas. 
Development of land in and adjacent to the canyons is subject to the canyon· 
preservation policies noted in the City of San Oemente Coastal Element. The 
canyons are as follows: Palizada canyon, Trafalgar canyon, Toledo canyon, Lobos 
Marinos canyon, Riviera canyon, Montalvo canyon, and Calafia canyon (See Fip.re 
???? Coastal Canyons and Blutrs). 

:..• 

EXECUTIVE DIRECfOR: The Executive Director of the California Coastal 
Commission. 

FIRST PUBLIC ROADWAY: The nearest through public access route (open to 
vehicular traffic) paralleling the ocean shoreline, which forms a continuous linkage 
from the northernmost to the southernmost limits of the City of San Oemente 
shoreline. 

INTENSIFICATION OF USE: A change in the use of a lot or premises which, based 
upon the provisions of the underlying zone, requires more off-street parking than did 
the immediately prior legal use of such lot or tJremises. 

LATERAL ACCESS: An Area of land providing a connection parallel to the beach, 
along the beach front, toe of bluff or top of bluff. A lateral accessway may be used 
for public pass and rep~ passive recreational use, or as otherwise designated in the 
City of San Oemente Local Coastal Program Land Use Plan. 

MAJOR ENERGY FACILITY: Any energy facility as defined by the California 
Public Resource$ Code Section 30107 and exceeding $50,000 in estimated cost of 
construction. 

• 
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34. MAJOR PUBUC WORKS PROJECI': Any public works project as defined by the 
California Code of Regulations Section 13012 and exceeding $50,000 in estimated 
cost of construction. · 

35. NATIVE VEGETATION: Vegetation composed of plants which originated, 
developed, or were produced naturally in the Southern Orange County coastal region 
and were not introduced directly or indirectly by humans. Native vegetation includes, 
but is not limited to: marsh vegetation, native grasslands, coastalfmland sage scrub, 
and oak and riparian woodlands. 

36. PASSIVE RECREATIONAL AREA: Areas used primarily for non-active type of uses 
such as open quiet areas, walking paths, stationary benches, picnic facilities and 
hiking and riding trails. 

37. PRIMARY VEGETATION UNE: One development setback standard that may be 
utilized for coastal canyons. Char~cteristics to be established based on an on-site 
visit, and inventory of existing vegetation and topography. 

38. PUBUC BENEFIT COASTAL: Project elements that are related to coastal 
recreation or resources, provide a physical or aesthetic benefit to the public and 
restore or enhance coastal resources. Examples include but are not limited to public 
access to the beach, coastal recreational trail, passive and active recreational parks, 
habitat restoration and public viewing areas. 

39. PUBUC VIEW: Any publicly accessible location on dedicated or publicly owned 
property, including but not limited to, roadways, parks, and cultural or recreational 
facilities, which affords a view to the public of the ocean, a canyon or hillside area, 
ESHA, or any other open-space area identified in the General Plan, Zoning 
Ordinance or Specific Plan. 

40. PUBUC WORKS: Public facilities and infrasttucture, including: 

1. All production, storage, transmission, a·nd recovery facilities for utilities subject 
to the jurisdiction of the California Public Utilities Commission, except for 
energy facilities; 

2. All public transportation facilities, including streets, roads, highways, mass 
transit facilities and stations and bridges, public parking lots and structur~s.. 
ports, harbors, airports, railroads. and other related facilities; 

3. All publicly financed recreation a I facilities; and 
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41. !UPAJ't'IIA-.N <;"IEGE':i'ATION: An environment associated with :_)lant t:orn~unities 
which re=1'1Jir·~ high soil moisture conditions maintained by transported frezh water in 
~C;!..!!! of th•~:t cthe:.-mse availabie L.irough local precipi~tion. 

42. m!A: T11e i?aC::.fic Ocean and ail harb-~, bays, channels, estuaries, salt marshes, 
sloughs, and othe:.- areas subjec-: to tidal action through any connection with the 
Paci.iic Ocean, e::c!uding nonestlJarine rivers, streams, tributaries, creeks, and flood­
control and drainage chai"L"lels. 

43. STREAM: A natural watercourse 1dentified as a stream on a map adopted pursuant 
to a cenified Local Coastal Program; or as designated by a solid blue line or other 
symbol on the USGS 7.5 minute quadrangle series map. T.ae bank of the stream 
shall be defined as the watershed and re!atively permanent elevation or ac~Iivity at 
the outer line of t.'le stream chatutel which separates the bed from the adjacent 
upland, whether valley or hill, and se:ves to confine the water within the bed and to 
preserve the course of the stream. In areas where the stream has no discerruble 
bank, the boundary shall be measured from the line closest to the stream where 

• 

riparian vegetation is permanently established. • 

44. STRINGLINE: In a developed area where new construction is generally infilling and 
is otherwise consistent with the policies of the Land Use Plan of the City of San 
Qemente Local Coastal Program~ no part of a proposed new structure, including 
decks, shall be built further toward a bluff edge, canyon edge or beach-front than a 
line drawn between the nearest adjacent corners of the adjacent structures. (Refer 
to F. ~?~) !pre ...• 

45. STRUCTURE: A...-,y physical construction, including but not limited to, any building. 
road, pipe, flume, conduit, siphon, aqueduct, .~elephone line, and electrical power 
transmission and distnbution line. 

46. SUBMERGED LANDS: Lands which lie b~iow the line of mean low tide. 

47. TIDELANDS: Lands which are located between the line of mean high tide and mean 
low tide. 

48. TOE: The lowest part of an embankment. 

4,. VERTICAL ACCESS: An area of land providing a connection between the first 
public roadway or use area nearest the sea and the publicly-owned tidelands '1r 
established lateral accessway. A vertical accessway may be used for public pass a. 
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repass, passive recreational use, or as otherwise designated in the City of San 
Oemente Local Coastal Program Land Use Plan. 

SO. WETLANDS: Lands within the Coastal Zone which may be covered periodically or 
permanently with shallow water, and including salt water marshes, freshwater 
marshes, open or closed brackish water marshes, swamps, mud flats, and fens. 

·•. 

-· 
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2. The uses and design of the development are compatible with adjacent uses and 
properties. 

3. The development minimius impacts to existing topographical conditions. 

Section 14.050 Coastal Zone (..CZ) Overlay District 

A. Purpose and Intent 

The purpose of the _Coastal Zone (..CZ) Overlay is to provide standards which preserve 
and protect the coaStal resources within San Clemente. and implement the coastal policies 
in the City's Coastal Element and the California Coastal Act (Division 20 of the public 
Resources Code). The Coastal Zone is an overlay which may be combined with any other 
zone that lies within the Coastal Zone of San Clemente. 

B. Applicability 

The provisions in this section apply to development within the ..CZ overlay. For purposes 
of this section, Btutt: Canyon, Beach Front standards shall apply to those Bluffs, Canyons, 
and Beach Front lots identified on the Zoning Map. 

· C. Permitted and Conditional Uses 

Permitted and conditional uses within the -CZ overlay are the same uses as those allowed • 
within the underlying base zones. Please refer to the Permitted and Conditional Use 
Tables in Cbapten 8 through ll of this title. 

D. Development Standards 

In addition to the development standards for the base zone described in Chapters 8 
through ll of this title, the following standards apply to an applicable projects. as 
indicated in the subsection below, within the CZ overlay. The purpose of the coastal 
standards is to protect coastal resources and reduce hazards to life and property. When 
there are two or more setback choices available in the standards below (e.g. stringline and 
bluff or canyon edge setback), the City Planner shall determine which of the setbacks shall 
be applied to a development based on the geology, soil, topography, existing vegetation, 
public views, adjacent development. and other site characteristics, subject to the appeals 
provisions of Chapter 11?, Secdoa 111 of this title. The setbacks below are minimum 
setbacks that may be altered to require greater setbacks when required or recommended as 
a result of a geotechnical review. No development shall be pennitted within the setbacks 
provided below except for as provided in subsection 7. 

1. Coastal Bluff Setback 

Proposed development on ·coastal bluff lots (refer to Zoniaa SAN CLEMENTE~ 1 
back: 

ATTACHMENT# 
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a. At least 25 feet from the bluff edge (see subsection 5); or 

b. In accordance with a stringline drawn between the nearest comers of adjacent 
structures on either side of the development (see subjection 4) . 

. New permanent Structures shall not be permitted on a Bluff Face, except for 
engineered staircases or access ways to provide public beach access where no 
feasible alternative means of public access exists. Drainage devices extending over 
or down the Bluff Face will not be permitted if the property can be drained away 
from the }}luff Face. Drainpipes will be allowed only where no other less 
·environmentally damaging drain system is feasible and the drainpipes are designed 
and placed to minimize impacts to the BluffFace, Toe, and beach. 

2. Coastal Canyon Setback 

New development shall not encroach into coastal canyons and shall be set back: 

a. A minimum of 300A. of the d~th of the lot and not less than 1 S feet from the 
canyon edge; or 

b. A minimum of 300/o of the depth of the lot and set back from the primary 
vegetation line (not less than 15 feet from Coastal Sage Scrub vegetation 
or not less than 50 feet from riparian vegetation); or 

c. In accordance with house and deck/patio stringlines drawn between the 
nearest comers of adjacent structures. Only like structures/development 
shall be utilized when determining a stringline setback for proposed 
development (see Figure !! and subsection 4). 

3. Coastal Beach Front Setback 

Proposed development on a beach front lot shall be set back: 
~ 

a. In accordance with a stringline { see subsection 4); or 

b. In accordance with the underlying zoning district setback. 

4. Infill Development (Stringline) 

When new construction along a coastal canyon, bluff or beach front is infiii 
development and is consistent with the policies of the City of San Clemente 
Coastal Element Land Use Plan, the following setback standards shall be applied: 

a . No part of a proposed new deck/patio shall be built farther toward a bluff 
edge, canyon edge, or beach front than a line drawn between the nearest 
adjacent comers of the adjacent deck/patios (deck stringline); and 
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s. 

6. 

b. No part of a proposed new structure's living space shall be built farther 
toward a bluff edge, canyon edge, or beach front than a line drawn between 
the nearest adjacent comers of the adjacent structures' living space (house 
stringline ). 

The. illustration in Figure !!! depicts how the tWo different stringlines are used. If 
. ~e adjacent lot is vacant, a stringline shall not be used . 

... 

.. 

Determination ofBlllff: Canyon or CliffEdge 

All development applications fo~ projects adjacent to a blllff: cliff or canyon edge 
shall provide a topographic survey of the property which indicates the bluft'; 
canyon or cliff edge. The topographic survey shall be prepared by a licensed 
surveyor or registered civil engineer. The edge location shall be drawn in 
accordance with the definition for "edge" as defined in Chapter 21 of this title. 
under Coastal Zone Definitions . 

If after reviewing the topographic survey, the City Planner detennines that the 
location of the bluff, canyon or cliff edge has not been drawn in accordance with 
the definition of "edge", the City may stake the bluff; canyon or cliff' edge in the 
field. Once the edge is staked a licensed survivor or registered civil engineer, shall 
survey the location of the stakes and transfer the stakes coordinates onto the 
topographic survey. This infonnation shall then be used to accurately establish the 
edge of bluff on the topographic survey and project site plan. 

Coastal Bluff and Canyon Preservation 

L Landscaping: Landscaping in Coastal Canyon setback areas or the Coastal 
Bluff setback areas, as defined in the subsections above, shall be primarily 
composed of Native plant species. The removal of Native plant species 
and the introduction of non-native plant species in the canyons shall be 
discouraged. The use of Native plant species in and adjacent to the 
canyons shall be encouraged. 

b. Subdivision: Any subdivision of property in or adjacent to Coastal Bluffs 
and/or Coastal Canyons shall be reviewed for consistency with the Coastal 
Bluff and Canyon preservation policies. New parcels that do not have an 
adequate building site area to comply with the setback standards of these 
policies shall not be aeated. 
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c. Review ofProjects: 

(i) Projects Requiring Site Plan Review: Review of all projects within 
the Coastal Zone requiring site plan permit review or conditional 
use permit review shall include an assessment of tJie potential 
impact on uatural habitat areas. Site plan review of all development 
projects located adjacent to parks and recreation areas shall include 
an evaluation of potential impacts on Coastal Bluffs and Coastal 

_ Canyons. 

(u1 Mitigation measures identified during site plan review stages to 
limit a project's eft"ect on the Coastal Bluff or Coastal Canyon 
environment shall be incorporated into final project design plans. 

(ill) Large-scale Projects: The analysis and evaluation of large-scale 
· development projects sbal1 include a comprehensive inventory of 

biological resources. A detennination should be made of the area's 
importance as a native habitat, including identification of rare or 
endangered species, or those species being considered to be listed 
as rare or endangered. 

7. Exceptions to the Standards of this Section 

• 

If I • .. 

Exceptions to the standards in this section granted by the Coastal Conunission for • 
additions to existing structures shall be allowed and shall not require the approval 
of a variance by the City of San Clemente. 

E. Replacement of Affordable Housing Units 

1. Purpose and Intent 

This subsection is intended to provide standards to implement affordable housing 
requirements, related to the replacement of existing affordable units in the Coastal 
Zone, included in the City's Housing Element and the State Government Code 
Sectioa 65590. 

, .. 
2. Applicability 

a. Applicable Projects 

This subsection shall apply to the conversion to condominiums or 
demolition of 3 or more dwelling units within the Coastal Zone, where at 
least one of the units was occupied by an EliSl'ble Household, as defined in 
Chapter21. 
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b. 

c. 

Exempt Projects 

This subsection shall not apply to projects meeting any of the following 
criteria, unless the City detennines that the replacement of all or any 
portion of the converted or demolished dwelling unit is feasible: 

(i) The conversion or demolition of a residential structure which 
contains less than three dwelling units, or in the event that a 
proposed conversion or demolition involves more than one 
residential structure, the conversion or demolition of 10 or fewer 
dwelling units. 

(u) The conversion or demolition of a residential structure to a non­
residential use which is •coastal dependent• or •coastal related• as 
defined in Public Resources Code 30101 as amended, and consis­
tent with the underlying zone; 

(ill) The demolition of a residential structure which has been declared a 
public nuisance. · 

Determination of Applicability 

The Planning Division shall detennine whether units to be converted or 
demolished are occupied by Eligible Households. This determination may 
be based upon an income survey of current residents. A dwelling unit need 
not be replaced if either of the following criteria apply: 

(i) The dwelling unit is not occupied by an Elig~ble Household. For 
purposes of this subsection, a residential dwelling shall be deemed 
occupied by a person or family if the person or family was evicted 
from that dwelling unit within one year prior to the filing of an 
application to convert or demolish the unit and if the eviction was 
for the purpose of avoiding the

1 
requirements of subsection !; or 

(u) A survey of the residents oftJte units is infeasible, based on the City 
Planner's determination. ' 

The Planning Division shall make its determination, and infonn the 
developer of the number of below market rate rental units to be provided, 
as required in subsection 3, below, within 60 days of receipt of a complete 
application . 

14-12 2f1196 



San Clemente Zoning Ordinance Chapter14 

3. Standards 

L Requirement to Provide Affordable Housing 

Dwelling units located in the Coastal Zone overlay which are to be 
demolished or converted to condominiums, and which are occupied by 
"Eligible households" shall be replaced. Requirements for affordability, 
eligibility, and implementation shall be in accordance with the requirements 
of Chapter!, Sectioa !!!, lndusioaary Housing Requirements, and 
the standards and guidelines in the Inclusionary Housing Program in the 
City's Housing Element, except as otherwise stated in this section. 

b. · ·. · Number of Aifordable Units to be Provided 

The developer shall provide one below market rate rental unit for each 
dwelliitg unit to be demolished or converted that was occupied by an 
Eligible Household, or 200.4 of the total number of residential units in the 
proj~ whichever is greater. 

F. Landfonn Alterations for Coastal Bluffs, Canyons, and Cliffs 

I. Prohibition ofLandfonn Alterations 

" 

• 

Grading, cutting or filling that will materially alter coastal blufFs, canyons, and • 
cliff's shall be prohibited unless approved by the City and one of the following 
findings made: 

a. Alterations to a coastal bluff: canyon or cliff are required for compelling 
reasons of public safety (e.g. grading work neceswy for stabilization of the 
coastal bluffs adjacent to the Pacific Coast Highway which without 
stabilization :would threaten life and property); or 

b. The alterations are required to provide a significant overriding coastal 
public benefit (e.g. staircases or accessways to provide beach access to the 
public where none previously existed). 

""" 
2. Standards for Pennitted Landform Alterations 

a. Where permitted, alterations of Blutfs, Canyons and Cliffs shall comply 
with all of the following standards: 

(i) Any landform alteration proposed for reasons of public safety or 
public benefit shall minimize the extent of the grading to the 
maximum extent feasible. In the areas where the natural landform 
is impacted (e.g. blufti. cliffs, ravines) the stabilization method • 
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(ti) 

used shall be visually compatible with the coastal landform (e.g. 
land-form or contour grading. artificial sculptured bluff face that 
matches the natural bluff etc.). 

Drought tolerant plants and efficient irrigation shall be required for 
landscaping to minimize water consumption. fertilization and 
chemical application. and to visually relate development to existing 
natural landscapes. Grading shall not alter the biological integrity 
of the sensitive habitat areas unJess it is replaced with habitat of 
equal or greater value. "'· 

(tii) Development shall be conducted With provisions for the control of 
sediment transport, and debris originating at the construction site or 
upstream property as follows: · 

(1) For necessary grading operations, the smallest practical area 
of land will be exposed at any one time during development, 
and the length of exposure will be kept to the minimum 
practical amount of time. The clearing of land shall be 
avoided during the winter rainy season with all measures for 
removing sediments and stabilizing slopes required in place 
before the beginning of the rainy season . 

(2) Sediment basins (including debris basins, desalting basins or 
silt traps) shall be installed in conjunction with the initial 
grading operations and maintained current to site develop­
ment through the development process to remove sediment 
from runoff waters. All debris and sediments shall be 
retained on site unJess removed to an appropriate dumping 
location approved by the City Engineer. 

{3) Temporary vegetation, seeding. mulching or other suitable 
stabilization method will be used to proted against soil 
erosion on slope during grading or development. All cut 
and fill slopes shall be stabilized immediately with planting 
of native grasses and shrubs, appropriate non-native plants 
or with accepted landscaping practices. 

( 4) Provisions shall be made to conduct surface water to storm 
drains or suitable watercourses to prevent erosiori 
Drainage devices shall be designed to accommodate 
increased runoff resulting from modified soil and surface 
conditions as a result of development. 
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Section 14.060 Special Residential Overlays 

For details regarding special residential zones designated by numerical overlays, please refer to • 
Chapter?!?, Section!?! and Appendix A of this title. 

Section 14.070 Inland Canyon Overlay 

For details regarding the inland canyon overlay designation, please refer to Chapter ??? , Section 
.,.,., Ch t .,.,., S t• .,.,., Ch te .,.,., C! --t· .,.,., d A d" A f thi •tt ••• , ap er ••• , ee aon ••• , ap r ••• , ~ 10n ••• , an ppen a o s ti e. 

i:\colm:rsizo\chap 14:zo.doc 
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"C" DEFINITIONS 

CARPORT: An accessible structure used for automobile shelter which is permanently roofed. 

CARPORT, STREET-FACJNG: A carport which is oriented toward the street from which primary 
access to the carport is taken. 

-
COASTAL ZONE DEF.lNmONS (SC, NEW): For"the purposes of the Coastal Zone Overlay, the 
foDowing definitions shall apply: 

A. 

B. 

ADJACENT STRUCI'URE: A structure located on a lot contiguous (sharing a property 
.line) to the proposed structure or developmem. 

BLUFF: Any high landfonn which abuts or is adjacent to the coast and has a vertical relief of 
ten feet (I 0') or more. See also definition ofEDGE and FACE. 

' 
CANYON: Any valley, or similar landfonn, which has a vertical relief of ten feet (10') or 
more. See also definition ofEDGE and FACE. 

D. CLIFF: A steep, verticallandfonn which has a vertical relief often feet (10') or more. See 
also definition ofEDGE and FACE. 

Coaetal Canyon 51uff 
SAN CLEMENTE IP 

ATTACHMENT# £:_. 
'ZoiJJ AJ <r Ce:Jf>£ 
(}f;A1' .,'tt\ ~ 

E. COASTAL: That area within the City's Coastal Zone u depicted on the "Environmentally 
Sensitive Habitat Areas" Map of the Land Use Plan in the City's coastal program attached as 
Exhibit A 
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F. COASTAL SAGE SCRUB: Vegetation which include, but are not limited to, the following: 
Many species of Dudleya, Calandrinia maritima, Cleomeisomeris, Coreopsisgigantea, • 
Eriogomunigiganteum, Eriogomungrande, Eriophyllumnevinii, Galvesia speciosa, 
Haplopappus venetus, Hemizonia clementina, Lavatera assurgentiflora, Malaoothrix: saxatifis. 
Pbacelia Iyonii, and Rhus integrifolia, plus two species of Polypodium, Artemisia califomica, 
Crossosoma californicum, Diplacus species, EnceJia californica, Eriogonum &sciadatnm, 
Galium, Haplopappus, Helianthemum, Lotus, LupiDus, Malacothamnus, and Opumia species, 
Malosma laurina, Rhus integrifolia, Salvia, Senecio, and Solanum species, and Toxicodendron 
radicans diversilobt.JJ!1, the sprawling Marah macrocarpus and Calystegja maaostegia, and 
many other showy -herbs like species of Castilleja, Haplopappus, Lotus, Lupinus, and 
Zausdmeria, and Eriophyilum confertiflorum.. 

G. DEVELOPMENT: The placemem or erection of any solid material or stzucture, on land or 
in the water; the discharge or disposal of any dredged material or of any gaseous, liquid, solid, 
or thermal waste; gradin& removing, dredgin& mining, or extraction of any materials; change 
in the density or intensity of use of land, including, but not limited to, subdivision pursuant to 
the Subdivision Map Act (commencing with Section 66410 of the Government Code), and any 
other division of land, including lot splits, except where the land division is brought about in 
connection with the purchase of such land by a public agency for public recreational use; 
change in the intensity of use of water, or of access thereto; constiUction, reconstruction, 
demolition, or alteration of the size of any structure, including any &.cility of any private, public, 
or municipal utility; and the removal or harvesting of major vegetation other than for 
agric:ultural purposes, kelp harvesting, and timber operations which are in accordance with a 
timber harvestin& and timber operations which are in accordance with a timber harvesting plan • 1 

submitted pursuant to the provisions of the Z'Berg-Nejedly Forest Practice At:t of 1973 
(commencing with Section 4511 ). 

Only like development shaD be uttliud when determining a stringline setback for 
proposed development. · 

B. EDGE: The upper termination of a Blu( Canyon, or C1ifE When the top Edge is rounded 
away from the Face as a result of erosional processes related to the presence of the steep Bhdf 
Face, Canyon, or Cliff Face, the Edge shall be defined as that point nearest the Face beyond 
which the downward gradient of the land surfilces increases more or tess continuously until it 
reaches the general gradient of the Blu( Canyon, or C1ifE In a case where there is a steplike 
feature at the top of the Bluft'Face, Canyon, or CJiff'Face, the landward Edge of the topmost 
riser shaD be taken as Bluft'Edge, Canyon Edge, or CJiff'Edge. 

L ENVIRONMENTAU.. Y SENSITIVE AREA: Any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature" or role in an 
ecosystem and which could be easily disturbed or degraded by hwnan actMties and 
developments. 

Environmentally sensitive habitat areas in San Clemente's Coastal Zone include wetlands, 
riparian areas, habitats of rare or endangered species and several coastal canyons which still 
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contain native plant communities. The environmentally sensitive habitat areas are depicted on 
the "Environmentally Sensitive Habitat Areas" Map of the City's Coastal Element. The 
canyons contain important natural habitat areas. Development of land in and adjacent to the 
canyons is subject to the canyon-preservation policies noted in the City of San Clemente 
Coastal Element. The canyons are as follows: Marblehead Coastal canyons•, PaJizada 
canyon, Trafalgar canyon, Toledo canyon, Lobos Marinos canyon, Riviera canyon, Montalvo 
canyon, and Calafia canyon. 

-- .~ 

*The Marblehead Coastal Specific Plan site is an area of"deferred certification" and at this time 
is not a part of the City's adopted Local Coastal Plan. Therefore, these coastal canyon/coastal 
bluff development standards shall not apply to the Marblehead site or canyons.. At. the time a 
Land Use Plan and Coastal Zoning Ordinance are adopted and certified by the California 
Coastal Commission for the Marblehead Coastal property, the provisions of this section will be 
incorporated as an addendum to the City of San Clemente Local Coastal Plan. 

J. FACE: A sharp or steep f8ce of roclc:, decomposed rock, sediment, or soil resulting from 
erosion, fiwlting, folding, or excavation of the land mass of a Bhlff: Canyon, or Clifi The Face 
may be a simple planar or curved surface or it may be steplike in section: 

K.. NATIVE VEGETATION: Vegetation composed of plants which originated, developed, or 
were produced naturally in the Southern Orange County coastal region and were not 
introduced directly or indirectly by humans. Native vegetation includes, but is not limited to, 
marsh vegetation, native grasslands, coastalfmland sage scrub, and woodlands. 

L PRIMARY VEGETATION LINE: One development setback standard that may be utilized 
for Coastal Canyons; characteristics to be established based on an on-site visit, and inventory of 
existing vegetation and topography. 

M. RIPARIAN VEGETATION: An environment associated with plant comrmmities which 
require high soil moisture conditions maintained by transported freshwater in excess of that 
otherwise available through local precipitation. 

N. SEACLD"F: A Cliff whose Toe is or may be subject to marine erosion. 

0. STRUCI1JRE: Any physical construction, including but not limited to, any building. road, 
pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power transmission and 
distnbution line. 

Only like structures shall be utilized when determining a stringline setback for proposed 
development. 

P. TOE: The lowest part of an embankment. 

CONDOMINIUM: An undivided interest in common in a portion of real property coupled with a 
separate interest in space called a unit, the botmdaries of which are desaibed on a recorded final map, 
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parcel map, or condominium plan, in sufficient detail to locate all boundaries thereof An individual 
interest within a condominium may include, in addition, a separate interest in other portions of real • 
property. 

CONG:UGATE CARE FACILITY: Facili:ty for senior citizens, that is arranged in a group setting 
and includes independent living and sleeping accommodations in co~on with shared dining and 
recreational f.acilities. No congregate care units shall contain kitchens. 

CONVALESCENT HOME: Facility licensed by the State Department of Public Health, the State 
Department of Social Welfiu!, or the County, which provides bed and ambulatory care for patients 
with post-operative convalescent, chronically ill, or dietary problems, and persons aged or infirm unable 
to care for themselves; but not including treatment for alcoholism, drug addiction, or mental or 
contagious diseases or afflictions. · · 

) 

CONVENIENCE STORE (SC, NEW): Any retail establisbment between one tnmdred (100) and 
twenty-five hundred (2,500) gross square feet in building area and/or land use area where the primary 
activity is the display, storage, and/or sale of convenience items, including, but not limited to, 
prepackaged food products, beverages, household goods, automotive-related items, or other items 
which the decision-making body determines are similar in nature. 

CUSTOM HOME (SC): A residential home built within a Custom Lot Subdivision to satisfY the 
unique design specification of the owner of the lot on which the home is to be built No property 
owner or designee shall be entitled to receive more than three (3) pennits for such homes within the 
same Custom Lot Subdivision in any 365-da.y period. Any property owner or designee who receives • ! 
more than one (1) permit for a Custom Home in the same Custom Lot Subdivision shall design each 
home to have a unique exterior appearance and indivi<b•alind floor plan. 

CUSTOM LOT SUBDIVISION (SC): A tract of land solely developed with Custom Homes. A 
subdivision shall be considered custom only when it is designated as such through the discretionary 
review process and the City Council adopts an authorizing ordinance pursuant to Government Code 
Sections 66434F and 66434.2; the tract's designation as a Custom Lot Subdivision shaD be noted on*· 
any additional map sheet to be recorded with the final map. • 
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SECJON 10: A new Section 17.28.205 of the Code of the City of San Clemente 
• is Ju:rcby added to read in iss entirety as follcwls: 

-
Section 17.28.205 Outdoor Dining Areas on Private Property, 

Permanent and Accessory 

A. Purpose and Intent 

'While it is the inteDt of this tide to require that businesses be conducted 
eompletely within an enclosed ~~ the City of San Oementc recogni.zr:s the 
uecd to allow certain outdoor facilities which help achieve the goals of the City"s 
GeJ:leral Plan. OUtdoor dining areas. When accompanying indoor rest~Urants, ue 
just sUch facilities; they enhance the village/pedestrian atmosphere of m area •. In 
recognition or this, it is the purpose of this section to provide tor outdoor dining 
tacilities on private property which add to the pedestrian ~ while 
.Utigating potential visual impacts, parfdog impacts, traftio CODpticm, 
accessibility, and noise impacts. This sectiorJ. also aims to integrate such acti.vities 
imo 1he appropriate zones with the least impact tO the surrounding community. 

This section applies to outdoor dining facilities on print; pro,peny. For 
provisions for ·out~ dining facilities on public propeny, or sidewalk cafe 
Pamits. please refer to SeetiOD 17.21.206, Outdoor Dilling Areas on Public: 
Property, Permanent IDd Actcssory. of tbis title. 

B. AppUcablllty 

This recDOD sball apply only to outdoor diniDg facilities OD. private property which 
have not been appro-ved by the City ofSm CltiiiDellte as ofFebnwy 7, 19~. 

c. Review Requln~m•nta 

1. Outdoor Dining Permim Required 

' Tbis oaly applies withia arcbitecanl overlay districts. 

, 

10 
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With die exceptiott of outdoor diDiDa facilities which comply 'With the 
exceptiOGS in subsecaon 2. below, .U outdoor diJUD& facilities em private 
property shall require ~ outdoor ·diDIDa permit, rr:vicwtd by the toDowma 
~ties bvaah lbc iDdic:aced admiDiltntive or discredoaazy .Uou: 

• 

TaM•17.2UOI A 
Revlewltequfrernenta for 

Outdoor Dining Area~ on Pdvate Property 

Service or BHr anct w.. OUtdOfn 
Up to 18 Sufi and 4 TIDieS 
More than 118elll ancllor4 Tltlles 

Service of HMI Alcohol a.oors 
Up to 118eals3Md 4 Tibia 
More lhan 11SeatJindlor • Tibias 

., 
" 

2 W1a a........., ._uappowatair llr1k ...aatalcDbat .._._..CUP II .............. _... 
at.._..Oiild»a. ........... ...,. ..... __.. ............ CUPIO .... _.._._ 
Wllaa.....,.. .. •~ CU'PIIrdl&_.fllalcobaliiiiiDDII_,• MCUP8 .......... .. 
.... at .... ..., •• Mt\JP ..... ..,..,bld.llll-1) •• h ,._. ... ....,Q1P lfiiD ........ .,.) 
11'aCDPa.. .... )ll'l"'iuaiJ.,..v•ldklll"riilrlllmtllllbll.....,._dllt..W:. -r••rn '1 
..._ ... _._.lllldllda_.• .... dlulcJ-ar.t1111118* ... 111P1D•IIflaMCIJP .... CUP 
1111 -.IIPPIMII fDr .W. rllllnlllcolld illdocB.. diM..., .me. tl!lln:llkollalt II n .....,., CUP. 

n 

• 

• 
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2. .Exceptioas 

Outdoor clinina facilities located in commertial or iDdustrial centers with 
more dwl 50 parking spaces (private spaces within the ~' IS opposed 
to public spaces) shall DOt be required to obtain an outdoor diniDa permit as 
loDg as the facility complic5 wi1h the staudards of1his sectiOil. 

D. Minimum Standards 

The following !tStfictioas shaD apply to ootdoor diaing areas on private property 
iD non-residential and mixed-me zones: 

1. Accessibility, Horizontal 

Horizontal Access. Outdoor dining &Qlities shall DOt block access to 
busiDesses or to the sidewalk or street Facilities must comply with 
mjnimum State Title 24 Disabled Access Requirements me! ADA • 
(Americans with Disabilities Act) standards, as detmnined by the City . 

2. Encroachment iato Parma 
No outdoor dinins area shall Of;e\JPY auy part or a required patkina area. 

3. Eac:roachmcnt into Public Right-of-Way 

No outdoor dining area $hall encroach upon public ript..of-way, 1Dlless lhe 
dinina area has m:c:i'VCd a sidewalk dinina pamit Jn acc:onhm" with 
smion 17.28.206, Outdoor DiniDg Areas on Public Property, Permanent 
and AC4Usory, ofthis tide. 

4. Hc:iPt 

No outdoor diDiDa 11a shail exceed ~e heipt limit of lhe 2012e, except that 
1abJes. cJWrs. ad 1IIDbrellas aDd 1111.y safcty-n:Ja.d panbils located OA 
rooftop clec:ks may nc•d abe heiabt limits of tbc mae 10 Joas IS die 
permaDeDt • uctuaes oa which they are located comply with the. heiaht 
limits of 1be ... 

5. Loca!ioa 

Outdoor cliDiDs areas are allowed cmJy· wba all oC lbe foUowiq c:ritcria 
IPIJiy: 

12 
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L 'I'he outdoor dinius aea is accessory to an UK!oor restaurant 
complying with 1he d.eflnitiou of restaurants as found in Chapter 
17.88, Definitions, of this title. 

b. The restaurant is permitted or conditionally permiued in the zone in 
which it is located, as listed in the Permitted md Conditioaally 
Permitted Use Tables in Chapters 17.36, Commercial Zones and. 
Standards., thtougb 17.48, Publi; Zones and. Standards. of this title. 

6. ParJdns 

8. 

-Outdoor dining areas shall comply with the foUowin& parking rcquimneats: 

Table 17.28.20$ B 
Partdng Requl,.ments for Outdoot Dining Arwaa 

.. '···· · ReslautanfSize .... ·· 1. ........ P~~uirements fer Outdocr . .. .. ,',:...... • ...... !!·~~· .. .. '''r)·~· ~ • "! ···~: •• ~ ,i· .. --. . i:. ,. . . .,. ... tz ......... ~ ~""' • ... .:~ # ~ ~:"1\~.' .: .: • ·:-..,. ... -.. ... · .. _ 
• ... • • 6 ,_, • ~s • .,...., ..... : If~.~ , . .,.OlnlnaAtea ,"'\t..·:, ... ,. ···.r.ff . . .:..,.. . .-;-((Adoons).. ,-.·~~~ }~ 

Restlurants with a minimum of S2 sea No partdng raqulrlments for up lO 18 
lnclocn ..... 

t 0 fr -., C"'''l.... • 
0-\11 ~ .. .1r;,: ..... ,., •. '> .,.. ' " For llddltlonalselllll n tablt$. refer to 

+Jv 
the parting n~qu!Nments ror indoor 
restaurant seatinG 

Re!llau,..,.. will'l fewer Ulan 32 teats No parkl'ne ttQuinment tor up ao e ...a. 
Indoors 

For adeliUOftaf seats a tibia. refer to 
the parking requirements lot indoor 
J'Wstauranttuting 

The parking ~ems for out~ djnms areas may be waived, ill 
KCordancc: with Section17.64.120.D., Outdoor DiD.ins for Restaurants. 

.. 
The property owner shall provide wriUal CODSCDt for tho outdoor diDiug 
facilities. 

• 

• 

• 
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9. Sisht DistaDce Problems 

Outdoor dining ~ shall not create any sight distance problems fD or from 
the appropriate streets, paikiog areas, and loading areas. 

E. Required Flndfna• 

Prior to the approval of a outdoor drains permit, 1he following findiDp ~ be 
made: 

-
1. The oUtdoor dining area coatribvt~ to the village/pedestrian ambimce of 

the City, io.IC4ordance with the City•s General Plan; 

2. The outdoor dining area complies with the standards of this section: and 

3. Azly negative \1sual, noise, traffit; accesSl'bility, and parldng impacts 
associated with the outdoor dining area have been reduced to Ill acceptable • 
level, as determined by the City; and 

4. Related fD Desip 

L . When the Community Dewiopment Director is the approving 
authority for the facility, the following fincti:ng shall be made: 

b. 

Tbc outdoor &tiDing Cacility is compatible with the existiD& building 
to which the facility is attached and complies with tbe findings 
required for the approval of a Staff W liver ~f Arehitecturai!Cultural 
Heritage PcDDits and Minor ArchitecturaliCuitural Heritap Permits. 

WheD tfu: Zoaiq Administrator or PlamUng ~ssioa is the 
approvjq awhority for the faciJity. one of tbe follO'Wiq findinss 
shall be made: 

(i) · The outdoor dizUng faeility is eompatible wUh the existing 
buildiDa to whic:h the facility is attached ad ccmp.lies with 
the fi.adinp required for the approval of a Staff Waiver of 
~Cultural Heritage Pezmill. a4 Minor 
Ardliteeturai/Cu.ltural Heritage Pamita; or · 

(ii) Thr: outdoor dinUts facility complies with the required. · 

. . . 
) 

} 

fiodings tor the approval of MhitccturaiiMiDor A:rchit:cctuml ) 
Permits or Cultmal Heritage/Minor Cultural Hcritqe PemJ.its. ... 

14 
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f. Approvals Valid for One Year 

The purdoor dining permit shalt be valid for one~ at which point me applicant 
may request, in writiD& a ftDCW81 of the permit oa a yearly basis by the 
Community DeVelopment DiRctor. No pemlit/appticadon fee shall be required 
for the renewal of an outdoor dining permit. The Commtmity Deve1opa:nt 
~ ~ RDeW the outdoor diDiug ~ withoUt benefit of a public 
hearing. if the original findings for 1he pemdt apply. If' the original findinp for me 
permit CIIDIOfbe made, tile outdoor diDiDa permit must be nrviewed by the origiDal 
approviDg authority .. iD the mmmer the origiual pemdt ~ was mricwed, for 
the parpo~ of modification « rcvocatioa of the pennit. 

SECTION 11: A new Sed:ioD 17.28.206 of the Code of the City of San Clem.eatc 
is heteby added to read in its eamety u follows: 

Section 17.28.208 Outdoor Dlnlng Areas on Public Property, • 
Pennanent and Accessory 

A. Purpose and Intent 

Whfie it is the intat of the Zoniq Ordinance to require dlat bosiPesses be 

• 

· conducted 011 private pioperty and within aa ·eraclosed 'buildin& the City of Sa 
Clemente · ~ 1he ~ to allow c:cdain oUtdoor &cilides on public • 
property which help achieve ~goals of the City's Genenl Plaa. Outdoor tfinina 

a. 

areas, whea aeoompaDYing indoor~ are just such facilities; 1hey enbance 
the Wlagelpedestrim atmosphere of au .area. In retopidoa of dlis, k is the 
pwpose of this scctiOD. to povide Cor outdoor dining f'acilities Cl1 public JllOPCrlY 
which. ~·to the pe4esttiaD ambiance, wtii1e Jllitiaating poteDtial visual impads. 
,parking impaCts, tnlf1ie coapSticm,. ~Dility. BOise impacts, impacts Oil 
pedestrim Diovcmad, or publie safety impacts This seCtion also aims 1D iDles~• 
IIJCh acti'Yitic$ iDlo 1he appropriate zona wUh the least impact to the SUITOUDdiJt& . 
COl' .. manny. 

nus seaion applies to outdoor dhUng &cilities ouJUblic pmperty. Foe~ 
for outdoor diDiDs facilides on· private properlf, or outdoor cliDiDg pamiiS. please 
Jder: tD Sedioa 17 .28.20$. 

AppDcablllty 

This rectioD shall apply oaly to outdoor diDiDc fdities 011 public property .mdt. 
ha\'C aot been approvod by the City of San Clemente as ofFc:braa:ry 7. 1997 • 

• 
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P.. Approvals Valid for One Year 

The putdoor dining petmit shall be wlid for one year .. at which poinllhe applicant 
may request. in writing. a re:ntwal of the permit on a yearly basis by the 
Community Development Director. No permit/applieation fee shall be required 
for tbc renewal of m outdo« dining permit. The Community Development 
~ ~ renew 1he outd.ooc diJDDg permit, withoUt benefit of a public 
hcar.ing, if the original findings for the pamit apply. If the original findings for me 
pamit ~be made, the outdoor dining permit must be reviewed by the original 
approving authority, iD the maaner the original per.mit request was reviewed, for 
the purpose of modification CX' n:vocation of the pennit. .. 
SECTION 11: A new Sedion 17.28..206 ofthe Code of the City ofSaa Clemente 

is hereby added tD read in its cntin:ty u follows: 

Section 17.28.206 Outdoor Dining Areas on Public Property, • 
Pennanent and Accessory 

A. Purpose and Intent 

B.. 

WJWe it is the intc:nt of the ZoniDa Ordinance to ~ that businesses be 
· conducted on private pioperty and within a ·ID~loscd 'building, the City of Sm 
Clemente · ~ the ~ed to aJ.Jow cc:rf8in oUtdoor facilities on public 
property which help ~ ~goals of thC City's Geneml Plan. Outdoot dining 
a:ras, when acco.mpaDyiDs indoor ~ts, are just such facilities; they enhance 
dle village/pedestrian atmQsphe:re of m ,area. In rceo;nition or ~ ir is the 
purpose o( this sccticm. to p:ovide for outdoor dining facilities 011 public propc:rty 
wmch ~ to the pedestriaa ambiance, wtiile mitipting potential visual imp:as. 
,park.iDg impaC:b, tJ:aflic cougeSticm,. accessibility, DOise impactS, impacts on 
pedestrian ~ or public safety impacts This section also aims to integrate 
such activitieS into the appmprWc :r.oneS with the least impact 1o the san:ounding . 
"''""''NlY· 
TJais section applies to outdoor dhdng facilities oa. public pmpqty. For prOVisions 
for outdoor ctining fitcilities on·~ property, or outdoor 4iniDg penni1S. please 
ldcr to Section 17 .28.205. 

AppDcablllty 

This scdion shall apply only to outdoor dinin; tltcilities on public p.coperty which 
have aot beat appraved by the City of San Oemeum as ofFcbruary 7, 1997. 

u 
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c. Revlew Requirements 

· AD. outdoor dining faci.Uties on public j,ropeny sltaJl requin= a sidewalk cafi 
;pc.nnit. rcvicwc<l by the ionowiilg authorities throu&h the mdicated ctisctetioDaJy 
action: 

Table 17.28.201 
Review Requirements for 

Outdoot Dining Areas on Public Property . 

Size of Outdoor 
Dinial9 FaeilitJ 
(per restMnnt, 
induding outdoclt 
dining on pdvall 
property) 

Upto11Sealslnd "' or4Tablal 

Ucntbln18 "' seats andiOr' 
Table$ 

l.Dea'don of Ourdoor 
Din~ In Pubic 
IUght-of'-
Via'/ 

Ad)acaato pdvlla .f 
ClfOI*lY 

"' In pn.., IRdlor 
~flam 
prtvalt ptDplltY 
b't pedeMdan 
~8nd/Or 
dilecdytdjaCIIItfo 

• 
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D. Minimum Standards 

The following restr.ictiom shaD. apply to Otltdoor dining areas on public property in 
non-residential· and mixed-use mnes, where allowed: 

1. Accessibility,. Vc:r:tical 

Umbn:Ilas and simil~ objeots related to the facilities must be locared. so 
· mat lfl.ey do not endanger the safety of pedestrians or block access to 

businesses or to the sidewalk or street A minimum 7 foot e1earaDce, as 
measured from the gs-Ound below in V:mbretla or similar object to the lowest 
portion of the vm.breUa shade or nOs.. is reco.mmended as a guiddiD~ with 
~ acmal cleanm~ to be detcrmi.ned through the out4o« dining permit 
~ p~ and ~jc:ct to State ntle .24 ~te Access Requirements 
mel ADA (Americans with Disabilities Act) standards. 

2. ·Alcohol 

3 .. 

4. 

No alcohol may be served i:a the outdoor dinina f4cllities on public 
property; 

The permittee shall exeCute an agreemcot in a form aeceptable to the City 
Atiomey which defends, iudemnifies aud holds The City and its employees 
~ess from aud against any I~ or damage arisiag i'om the use or 
existcueo of the 'improVtmcots or encroaChment authorized UDder the 
. Sidewalk Cafe Permit; 

1nsunmcc 

The peunittee shall obtain and maintain in twl force comprebensiw general 
liability. broad fotm property damage 11;\d blanket CODtraetDa1 liability 
iDsurance in a combined siDgle limit BIDOJIIlt.. per claim and agrtgate. of at 
leaSt ..e mWiOD dollars (Sl.OOO,OOO) coverin&.thc permittce"s operations 
.on the sidewalk. Such iDsmmce shall Baine,. on a Special Eudol:seDH:Dt 
iorm. 1be City. its elected JDd appoiDted boards. officers, qeaits lb2d 
eusployecs as additional iDsun:ds. The policy o£ iD.sm::mce m:· Special 
Eu.dofse:m.eat form shall scate dlat. the iuswm:e is provided 011 m 
oa::unm basis .d is primas:y to the cny•s iDsarance.. A Certificate of 

17 
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~ ~ ~provisions that prohibit canceDations. modificatioDs 
or lapse without thirty (30) days prior written notice to the City. 

No live entertainment may take place in the outdoor dining facilities on 
public property; 

6. Maimmumce 

The public right-of-way wiJl be maintained at a level acceptable to the City 
of San Cemente; 

7. . Other Standards 

Oatdoor dUUug facilities on public property shall comply with 1he staDdards 
for outdoor diDing &cilities for private propeny? in accordance with SectiOA • 
17.l8.20~.D,. Minimum Saudards. of this orcfimmce; 

8. Removal ofFaciiitics 

) ~ •• 

) 
L Afi DJataiais associated with the outdoor dining facilhy OD public 

property, mcludina but not Umited to tabtes. ~ umbrellas, aDd 
panitious, sball.be removed each day at ·the: close of business and not • 
reestablished until the open ofbudness the following day; 

b. The~ shall imm~ly mnove all materials OD public 
properly associated-with the outdoOr dioin& fadlity It the city•s 
request to dow the City 10 pc:r:f"orm maintenance, repair, 
replacement and installation of new public facilities and private 
utilities 

9. ~&om ADcy, Driveway, or Street 

When an outdoor diDiq area is 1oeated directly adjaccm to m alley, 
chivefty or mat. a 5 foot ldback sbaJ1 be ptainrajnecJ fiaa.. die alley. 
driveway or sttect TJds setback may be leCfaced ~ o feet by 1he approv.iDg 
authority in c;ilcmilsbiuces where ~ public: safety may be npjntajn~ to the 
satisfaCtioa of tbe City of San CJememe, For setbacks at stteet comas, 
please refer to tbe following subsecliOD. 

18 
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10. Setback. Street CorDer 

At. street int~ the triaJ1gular area. formed by measuriDg 25 feet 
along the property 1iDe of each itontag~ from lhe intersection or the 
property lines at the comer shall remain free of outdoor dining &c:ilities on 
public pll)perty. ~ sethaci may be reduced to 10 feet by the approving 
authority in c~ummnces where the publi~ safety may be main13ined to tbe 
satisf'adion of the City of San Oemenie, particularly the City Traffic 
Engineer. 

Resa:ve area for Graphic· F"acare 11.28.206 A: Street Corner Setbacks 
for Outdoor DiDina Aress on Publie Property 

11. Sidt:waJk Width 

A mjnimum poblk sidewalk width of 5 feet sbaJ1 be maintained. 
{Umbtdlas ad similar objects which comply with subsectioa 1 may 
proimde iftto dais minirm.Jm sidewalk width.) The minimum sidewBii width 
may be rcduc:ed to 4 :feet by 1he approving authority iu cU~iiiiSCaOt$11't'here 
1hc pablic safety may be ~ to the satisfaction of 1he City of Saa 
aemenie. WIH:ft 111c sidewalk widdl is redticut m 4 feet &y the d=isiou-

19 



maJcing bocly. it sbaJI be explicitly noted in the minutes which are 
forwarded to the City Cowlcil for approval. 

12.. Structures in lhe Public Right-of-Way 

s~ n:latl:d to the cotdoor dining &ci1it¥ w;hich cannot be re.DJO\'t.d at 
the close or busir&esi each day sbaU rcquile the approval of all 

encroadlmem pemUr, IS defined .in Ctapter 12.20 of this Municipal Code; 

13. Tamiaation ofPermit 

The public ~ght-ot.way shall be left &ee of debris. littert or my ocher 
evideDce of the outdoor cfi:D:iq facility upon te:rminatiou oc RmOwl of the 
Use, and shall thereafter be used purswm.t to the provisioas of this cocle.. 

E. · Required Findings 

Prior to me approval of a sidewllk cafe permit, the following findillp siJali be 
made: 

. ' 

1. ne required findings for the appro\'11 of outdoor d.inin& permit.. in accordaia ) 
with Section 17.28.205.& R.eqoircd. F'mdmp; 

2.. The $i~·s public use. iDcluding pecle:striaD. transit and bnsiness services • 
needs,. DOt limited to IoadiDg mnes, ·bus srops. publie phones, Md be4ches., is 
not n:sUi~ by 1he facility. 

3. Pedestrian 1mflic wh:ames md accesR"bility are not inhibited by the facili1¥. 

4. s~ trees. 'Dt11iries. &e cquipDlem and similar items are not adversely 
impacted by .. fadJity. 

5. Public parkiDg is 110t a4verse1y impacted. 

P. ·ApproVals Valid for One Year 

ne si~ c:d pamit shaD be ulid for ou :year. at which point the IPPJicam 
~ ·xequest, m WritiDa, a · RD.eWa1 of the pcmUt on a yearly basis by the 
·eommuaiiy Development Director. No .pC:rmit/applicatioll ree shall be ~eel 
for the lelleW81 of a sidewalk cate pemlit. 1be Conmnmity DM1opment DUCdDl' ·) 
sbaJ1 taew the sidewalk cafe pc:nnit, without beDdit of a public hearia& if tbe 

20 
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original findings foi the permit apply. If the oripal findings for the permit cannot 
be snadc, the sidewalk cafe permit" must be reviewed by the origjnal approving 
amhorityt in the m~ tbe original permit request was reViewed, for the purpose 
of modification or revocation of the permit. 

SECIJON 12: Section 17.2&.210 ofthe Code ofthe City of San Clemente is 
hereby amended to read in its eatirety as follows: 

. Section 17.28.210 Outdoor Ofsplayll Permanent and Accessory 

A. Purpose arid Intent 

. It is the .inte~ of this title to ~ that all businesses be CODdueted completdy 
within an enclosed building. In recognition that certain types or uses require 

· outdoor disp1ay7 however, the purpose of this section is to allow accessory outdoor 
display for uses Wbic;h fimctionaUy require outdoor display and mitigate potential · 
visa~ . impads, parlcing impacts, traffic congestion. ud noise iznpacts. 1'his " 
Section also aims to integrate such activities into the appropriate zones with the 
least impact to the suuounding ~ty. 

'Ibis section applies to outdoor display on private property. Fortempotaty outdoor 
display on private PJ.opCrty. please ttfer to Section 17 .28.300. Temporuy Uses 
and S~ in this chapter. S~ Uses. For special C'YClts 011 public 
property, please see City Beaches.. Parks and Recreation Department. 

B. Review Requirements 

Accessory outdoor display areas require the approval of a minor conditional use 
permit, in accordance with Section 17.16.070, Minor Conditional Use Permits, of 
this title, and subject to the cOncurrent review IUld appeal procedures defined in 
·Section 17.12.090, CoDsidcration of Concurrent AppliCations md Section 
17 .12.140, Appeals of an AmoJi., of lhis .tide. Esccpdom: V ehiclc dealerships 
which mchldc ~door- di;splay shall be subject to the n:quiiancats and review 
procedures fotmd if:l·Scc;tioa 17.28.310 .. Vehicle Dealc:rships, of this titJe. 

c. Minimum Standards ·. 

The following rc:sarictions sbail apply to the outdoor display of goods and 
materials in noa-rc::.Vdc:ntiaJ and mixed-usc mnes, where allowed: 

21 



No outdoor display shaii occupy my part of a required parldnJ area, or 
eacroach upon public right-ot-way. 

2. Height 

No outdoor display sba1l t'XCeed the height limit of du: ZDDC. 

3. Locatioa 

Only goods aDd mmri•ls assodated with~ iudoor primary uses 
JJ2ay be displayed Outdoor accessory display areas am aDo~ when an of 
the f'oUo'Wiag Critl:ria apply: 

a. 'I11e use e:apged in the outdoor display and the outdoor display itSelf 
are located iDa nOIM:csidential or mixed-use zoae. 

b. . 11H: USf; e:ugaP,tg in the ~td.oor display is penaitted or oonctieionally 
permiqcd .in ~ zone in which it is located. as listc<l in the Permitted • 
and COiiditionally Penuitted. Usc Tables ia Chapters 17.36. 

·Commercial Zones and Standards. tbroush 17.48, Public Zones aDd 
Stmdanls, of this tide. 

C. Tile pir:Daly ute 011 the~ IIJd the pds displayed, II dc:bmincd by 
the City, a as fhl1ows: 

Table 17.28.210 
Primary Uses with OUtdoor Display 

-·-~-- ~~ .:_:L,: J.;_-;~ 

AltGallry . Painting, ~. Sa ... 
and Olhar- . . of F'nt M 

Aorist LMna Plants a FbMirs . 
GtocaryStl:n$ Plealeref'ertD T.mpaayOddc« 

Cilpfay, Sedicn 17 ..28.300.. 
1i Usesand~ 

. 
l.a.lnberY~ftr~Harna ~ Lumber. Home~. 
C8nler Matectals. Uvta; Pllnts lind RelabMI -

Nu'1lllrilll Uvina Plants and Rtlld8d 

) 

• 

.J 
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Vehides {Pfaasa refer to Sadlon 
17 ..28.310. Vet\ieulat Oeelershiosl 

4. Parking 

No outdoor display shall occupy any part of a rcquin:d parking area.. Areas 
used for outdoor display_ and sales ~ be calculated in determining the 
parkiu& requirements for the priiiuay use. ExCeption: Auto deal~bips and 
rental facilities with 10 or fewer ~ for Ale/no repair ue exempt fi:om 
these-tequirements, as detailed in Section 17 .28.310, Vehicular Dealerships. 

'· Vtsibility 

Outdoor display shall not g-cate any si~ d.istance problems to or fiom the 
appropriate stteets, as detemlined by the City Traffic Engineer. 

D.. Required fqndlngs 

Prior to the approval of a minor conditio~ use pennit for outdoor display, an of 
the ronowing ftlldings shall be made in addition to the pneral ffndi:o&s requfred 
for the approval of a minOr conditional usc permit 

1. The nature of the use requires the outdoor display of &00<!$ associated wi:lh 
the use; 

2. The ou!door display area complies with the standards of this section; and 

3. The negative~ noise,. 1n:ffic and pa:rking impacts associated with the 
outdoor display area have been reduced to m acc:ept.able lew~ as 

. determined by the City. 

SECTION' 13: Subsccdoa 7 ofTable 17.36.020 of the Code of the City of San 
Clemente is hereby mended to mad in iis eutitt:ty as foDoWJ: 

I~ I 
dim ••• ., •••• , 

c c 

c l I 
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SECTION 17: Subsection A of Section 17.64.125 of the San Clemente Municipal 
Code shall be added to read in its entirety as follows: 

17.64.125 Waivers of Parking Requirements 

A. The Downtown Parking Study Area 

1. · Purpose and Intent 
- ,. 

• 
The Parking Waiver Program for the Downtown Parking Study Area is 
designed to serve the unique characteristics of this area which influence 
parking demand. The Parking Study Area contains a significant number of 
public parking spaces which absorbs the overflow parking from private 
parking lots and substitutes for private parking. In ad.ditio~ the existing 
mix of land uses is varied, with retail and office uses, public services, 
service-oriented businesses, and some residential uses. The variety of land 
uses in the area, the varied peak parking demand periods that they create, . 
their proximity to one another, and the pedestrian-orientation of the area 
result in a shared or joint-use of the available public parking. All of these 
facton reduce the parking demand from that experienced by many types of 
commercial areas. A parking study completed in 1995, on which this 
program is partially based, confirmed the unique parking circumstances in 
the Downtown Parking Study Area. • 
The Parking Waiver Program was developed to address the reduced parking 
demand experienced within the Study Area. The Program has been 
designed so that waivers are not automatic; rather, they require 
discretionary action on the part of the City. Waivers are to be granted 
based on the availability of public parking near the proposed project and on 
the project's contribution to the pedestrian atmosphere of the Downtown 
Parking Study Area. The availability of private parking near a project is not 
a basis for granting waivers. In the development of this program, the City . 
. recognizes that each block within the Parking Study Area is unique, with its. . 
own set of circumstances related to public parking availability, parking 
demand, pedestrian-orientatio~ and mix of uses. These individual 
circumstances shall be taken into consideration when waivers requests are 
evaluated. 

Property owners in the Downtown Parking Study Area (see Figure 
17 .64.125) may request waivers of their off-street parking requirement for 
non-residential development in accordance with the provisions found in this 
section. San Clemente 

, 
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DOWNTOWN PARKING STUDY AREA 
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2. Review Requirements 

a Waivers for Alterations of Use 

Waivers of the parking requirements for alterations of~ except for 
outdoor dining, may be allowed by the following authorities, subject 
to the concurrent review provisions of Section 17 .12. 090, Consideration of 
Concurrent Applications, and the findings in subsection 3 of this 
sectiqn, through the indicated .applications: 

Table 17.64.125 A 
Review Requirements for 

Waivers for Alterations of Use 

Waiver of up to 3 parking 
spaces 

Waiver of 4-8 parking spaces 
Waiverof7·10 parking spaces 

b. Waivers for Outdoor Dining, Additions and New Structures 

The waiver of some or all parking requirements for outdoor dining, 
additions to existing structures. and new structures shall be reviewed 
by the approval body required to reView other aspects of the outdoor 
dining facility, addition or new stn.tcture, in accordance with Chapter· 
17.16, Applications, of this title and subject to the findings of ' ·· 
subsection 4 of this section. An application for a waiver shall be 
filed and processed in the following manner. 

. (i) When only ministerial, City Planner, or CoDUJlunity 
Development Director review of the project is required, the 
parking waiver shall be reviewed by the Community 
Development Director through the plan check process; 

.. 

13 
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(ii) When Zoning Administrator review of the project is required, the 
applicant shall process and obtain a Minor Conditional Use 
Permit, in accordance with Section 17.16.070, Minor Conditional 
Use Permits, of this title, for the parking waiver request; 

(iii) When Planning Commission review of the project is required, 
the applicant shall process and obtain a Conditional Use Permit, 
in accordance with Section 17.16.060, Conditional Use Permits, 
of this title, for the parking waiver request. 

3. Limitations on Waiver Requests 

a. For the Downtown Parking Stu<ly Area. The City may approve up to 
90 parking waivers in the Downtown Parking Study Area. Parking 
waivers may be granted for alterations of use and new non­
residential development. After 90 waivers have been granted, the 
City shall consider whether an additional parking study is necessary 
to assure that granting of an additional 90 waivers, for a total of 

180, will not create inadequate parking in the Study Area. 

b. For an individual proiect site. The City may approve parking 
waivers for an individual project site, subject to the following 
limitations: 

(i) No project site may be granted more than 10 parking space 
waivers. 

(ii) The limitation on the total number of waivers which the City 
may grant to an individual project site is cumulative, 
beginning with the effective date of this amendment to the 
City's Zoning Ordinance, ¥e· 

J •• 

(iii) Should the use or addition for which the parking waiver is 
granted be terminated or demolished, the parking waivers 
shall revert back to the City and shall be available for granting 
by the City to other projects. 

(iv) Prior to the granting of any waivers, the findings outlined in 
subsection AJ shall be made. 

14 
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4. Findings 

Prior to the administrative approval by the Community Development 
Director or approval of a Minor Conditional Use Permit or 
Conditional Use Permit for a waiver of parking requirements, the 
following findings shall be made in addition to any general findings 
required for the appropriate pennit 

J.. No more than 180 parking space waivers have been granted in 
the Downtown Parking Study Area since the effective date of 
this amendment to the City's Zoning Ordinance, date; 

b. There is currently adequate parking to support the change o£ . 
use and/or development and provide adequate beach parking 
within the Study Area; 

c. The City Council has approved an interim parking study for 
the Downtown Parking Study Area that shows the occupancy 
of the parking spaces in the Study Area is 900Aa or less during 
daylight hours, on summer weekends; 

• 

d. Public parking is available in close proximity to the project • 
site; and 

e. The project receiving waivers improves pedestrian access to 
and fi'om alleys and streets within the Downtown Parking 
Study Area to the extent feasible and commensurate with the 
scale of the project 

·; 
J •• 

,.. 
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SECTION 18: Subsection 8 of Section 17.64.125 ofthe San Clemente Municipal Code shall be added to read in its entirety 
as follows: 

1.0~ 
...,J{l) 
I Ill 
wo 
w ....... 

B. Outside the Downtown Parking Study Area 
c 
rt 
1-'· 
0 
::s 

Waivers of the parking requirements for the uses contained in the following table may be approved, subject to the approval 
of the indicate.d pennits: 

z 
0 

1. Hotels • Waivers for 
the number of parking 
spaces required. 

2. Historic ~tructures In 
RM and RH Zones -
Waivers of the parltlng 
space and circulation 
requirements 

3. Historic Non­
Residential and Mlxed-1. 
Uae Structures -
Waivers of the parking 
space and circulation 
requirements 

.. 

CUP 

. MEP- s 2 space reduction 
CUP - All othefs 

... 

MEP • s 2 space reduction 
CUP -AI othefs 

1. The hotel provides for the transportation needs of Its guests such that the hotel guest's UH or lt0111Q1 
of personal automobiles will not exceed the parking spaces provided for hotel guests; and 

2. Either the hotel Is In cloae proximity to existing or approved public transportation facilities or othe 
criteria exist which would re(Ju9B the amount of parltlng which would otherwise be required by th' 
hotel. 

1. The structure Is listed on the City's Designated Historic Structures Ust; and 

2. The parltlng required by the district within which the property Is located cannot be provided wlthou 
altering or modifying the historic structure In a manner which Is Incompatible with its original style 81\1 

character; and 

3. The modifications of the par((lng and circulation requirements will not be detrimental to the heattt 
safety and general welfare of either the people residing In the area or the general public. 

1. The structure Is listed on the City's Designated Historic Structures Ust; and 

2. Public parking Is available In close proximity to the structure; and 

3. The parltlng required by the zone and/or district within which the property Is located cannot t 
provided without altering or modifying the historic structure In a manner which Is lnooinpatlble wl1 
the historic structure's original arehltectural style and character; and 

4. The modification of the partdng requirements will not be detrimental to the health, safety and gener 
welfare of either the people residing In the area or the general public. 

PI 
lQ 
11> 

......... 
(X) 
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RelocaUon of Historic 
Structures • Waivers of 
the parking space and. 
circulation 

4. Minor Additions to Non­
.Resldentlll Slruc:IU181 
IRd the CGmmerd8t 
PodionoiMixed-Uae 
strudU181·Walvera 
for the number of 
parking spaces 
required. 

5. Changes of Use -
Waivers for the 
number of parking 
spaces required. 

e. Indoor Sealing for 
Restaurants - Walvem 
for the nwnber of 

~spaces ' 
required tor Indoor · 
seats. 

a. Oddoor 

• 

Please alsO refer to Section 
11.24.180. Relocation of 

Stnactures 

The structure Is listed on the City's Designated Histone Structures List. 

MEP I 1. The proposed expansion will not result In a deficit of mota than 2 partdng spaces for lhe use; and 

MEP 

' •. 

2. Public parking Is avaHable In dose proxlmlly· to the structure; and 

3. Given the specific conditions of the slle and the adjacent area. the waiver or modlftcatlon CJ 

requirements wiU not resullln Inadequate partdng. 

1. The change of use wiH not result in a deficit of more than 2 partdng spaces for the use; and 

2. Public parking Is available In dose proximity to the use; and 

3. Given the specific COnditions of the site and the adjacent area. the waiver or modJflcallon • 
requirements will not resulln Inadequate parking • 

1. The total indoor seating for the restaurant wiD not result in a deficit of more than 5 pal1dnQ space: 
and 

2. Other non-residential uses whose activities are not nonnally conducted during the same hours sha, 
partdng spaces with the restaurant: and 

3. Public parldng 15 available In dose proximity to the restaurant; and J 

4. Given the speclftc conditions of the slle and the adjacent area. the waiver or modlftcatlon 
requlremenls will not I8SUI In Inadequate pa~lng. 

• cu.cu;;,.11.u.u., Parking, for walvenl of the paltdng for outdoor dinlnQ areas • 

• .M .. 
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SECTION 19: Subsection D of Section 17.72.110 of the San Clemente Municipal 
Code shall be amended to read in its entirety as follows: 

0. Other Changes of Use 

Requests for a change of use which include a nonconforming use and/or structure 
and which do not meet the criteria in subsection A, Conforming Uses In 
Nonconforming Structures, B, Nonconforming Use to Conforming Use, or C, 
Nonconforming Use to Nonconforming Use, may be allowed through the approval 
of a ·conditional use permit, in accordance with Section 17.16.060, Conditional 
Use Permits, of this tide, and shall only be approved if the following findings are 
made: 

· - 1. The proposed nonconforming use or structure has lesser impacts. upon the 
neighborhood than the existing use, including, but not limited to, impacts 
upon parking, traffic, neighborhood aesthetics, noise levels, and residential 
density; and/or 

2. 

The proposed nonconforming use/strUcture more closely meets the intent of 
the Zoning Ordinance and/or the zone in which the nonconforming 
uses/structure is located than the existing use/structure; and/or 

In respect to parking, the proposed nonconforming use/structure has 
received a waiver of parking requirements in accordance with the 
provisions of Section 17.64.125, Waivers of Parking Requirements, of this 
tide. 

The substitute use is less detrimental than the existing use to the public 
welfare and to the property of persons located in the vicinity; and/C)I' 

In respect to parking, the proposed nqnconforming use/structure has 
received a waiver of parking requirements in accordance with the 
provisions of Section 17.64.125, Waivef$ of Parking Requirements, of this 
tide. ' ·· 

SECTION 20: Section 17.88.030 of the San Clemente Municipal Code is hereby 
amended to add the. following definition to existing definitions, in alphabetical order: 

US~ ALTERATIONS OF: For the purpose of Section 17.64.125, an alteration of use 
shall mean any change of use, intensification of use, or any other situation where there is 

, 
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an increase in the required parking caused by reasons other than the creation or addition 
of square feet of development 

SECTION 21: Subsection R of Appendix A of Title 17 of the San Clemente 
Municipal Code shall be amended to read in its entirety as follows: · 

R. RL ·18 (Tracts 8575, 11793, 14023) 

Refer to the standards of the underlying RL Zone, except for the following: 

Density: 

Setbacks: 

Height Limit: 

". 

Density shall be based on 1.! dwelling units 
per acre within the individual tract boundary. 

Refer to the Seapointe Development 
Standards. 

30ft. 

Building height within the Seapointe Estates 
Overlay District shall be calculated by 
measuring height ftom the top of the curb at 
the centerline of the lot. For comer lots, tbe 
height shall be calculated trom the centerline 
of the frontage of the street included with the 
lot's address. For lots that are street-to­
street, the height will be calculated from the 
curb at the street included within the lot's 
address. 

The skirt walls on the rear elevatioas of 
buildings on downhill lots sba11 not exceed 
22 feet in height u measured from finished 
srade to the underside of the first finished 
floor of the suuc:tu.re. unless there exists a 
horizontal offSet of at least 4 feet. In 
addition, when columns are utilized on the ·· · 
rear elevations below the underside oftbe 
finished floor, a standard of 1 inch square for 
every 1 foot vertical sbaJl be required for 
such columns. 

Any deviation to this method sbal1 require 
approval of a variance in accordaDce with 
Section 17.16.080, VariaDces, of this title. 

---------------------..........--·- -··'-. ·-· 
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SECTION 22: The Planning staff is directed to make numerous non-substantive 
changes to the proposed Ordinance which would include~ but not be limited to, correction 
of the numbering of various tables and names of various subsections, additions to the 
table of contents for Title 17 and for individual chapters, and siinilar non-substantive 
changes. 

SECTION 23: The City Clerk shall certify to passage of this ordinance, and the 
same shall take effect as provided by law, and shall be published as required by law. 

APPROVED, ADOPTED and SIGNED this day of 

ArrEST: 

CITY CLiRK of the City~· 
San Clemente, California 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) ss 
CITY OF SAN CLEMENTE) 

Mayor of the City of 
San Clemente, California 

I, MYRNA ERWAY, City Clerk of the City of San Clemente, California, do hereby certify 
that Ordinance No. was regularly introduced at the meeting of . , the 
reading in full thereof unanimously waived, and was adopted at a regular City Council 
meeting held on the day of , , by the following vote: 

AYES: 

NOES: 

ABSENT: 

Approved as to form: 

C1i'h Att;t>rney 

' .. 

CitY CLERK of the Citf of 
San Clemente 

lS 

- .... -·-- ------·-----·--------· ---- ... 
-~---



CHAPTER15 

PARKING AND ACCESS STANDARDS 

-Section 15.010 Purpose and Intent 

The purpose of this chapter is to ensure that adequate off-street parking is provided for the 
various land uses in San Clemente, to minimize traffic congestion associated with the layout of 
parking facilities and the aCcess to uses, to provide safe access to all land uses, and to ensure that 
parking facilities are as compmole as poSSiole with surrounding land uses. 

Section 15.920 Applicability 

A. All Approved Land Uses 

All approved land uses in San Clemente shall provide parking as required by this chapter. 

B. Review of Parking Areas 

The plans of any new parking area or existing parking area which is being resur.filcecf. 
restriped or reconfigured shall be submitted to the Community Development Department 
for review for compliance with this chapter. This review may take place as part of a 
discretionary application, when one is required. The plans shall show clearly and indicate 
the proposed development and its dimensions, including the location, size, shape, design, 
curb cuts, lighting. landscaping. line painting. bumper stops, and other features and 
appurtenances of the proposed or revised parking area. (Section 5.43) 

Section 15.030 Location of Parking 

A. Location of Parking In Relationship to a Use 

Parking required for all residential uses shall be located within the same project site as the 
use; in no case shall parking for a residential use be more than 300 feet away from the 
residential use it serves. All other required parking shall be located either on-site or within 
three hundred (300) feet of the use for which the parking is required, as provided for in 
Section!!!, 00'-Site Parking, oftbis chapter. 

B. Distance of Off.Site Parking 

The distance between a use and otT-site parking shall be measured ftom the nearest point 
of the parking facility to the nearest point of the portion of the building or structure the 
parking is required to serve. (Section 5.45) ·· · -- · 
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San Clemente Zoning Ordinance Chapter 15 

c . Location of Residential Parking, Permitted 

Vehicles on private property used for residential purposes shall be parked only in paved 
parking spaces or in driveways which comply with the following standards: 

1. The driveway provides access to required parking spaces; and 

2. The vehicle is not blocking access to parking for other residential units. 

Driveway parking ~ot count toward the required off-street parking for residential units, 
except in the case of tandem parking, as provided for in Section!!! of this title. 

Section 15.040 Type of Parking Required 

A. Standard Parking Spaces 

B . 

c. 

The number of parking spaces required for various land uses shall be as required in 
Section !??, OfT-Street Parking Standards for Land Uses. Parking spaces shall be 
designed as required in Section !!! , Design Standards for OfT-Street Parking, of this 
chapter. 

Disabled Accessible Parking Spaces 

Disabled accessible parking spaces shall be provided for uses as required by Title 24 of the 
California Code of Regulations and they shall be designed as required by Section !?? of 
this chapter. The American Disabilities Act also contains requirements for disabled 
accessible parking spaces, although the City of San Clemente is not responsible for the 
enforcement of these requirements. 

Bicycle And Carpool Vehicle Parking Facilities for Employment Centers 

Bicycle and carpool vehicle parking facilities shall be provided for new employment 
centers other than residential developments, as required by Section ?!?, Chapter???, 
Trip Reduction for Employment Centen, of this title. 

D. Over-sized Vehicle Parking Spaces 

Over-sized vehicle parking spaces shall comply with the design standards in Sectiou ?!! 
of this chapter. 

Section 15.050 Off-Street Parking Requirements by Land Use 

15-2 217196 
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A. Enforcement and Interpretation of Parking Requirements 

1. Number of Off-Street Parking Spaces Required 

. The number of off-street parking spaces required for the land uses identified in the 
·:·Permitted and Conditional Use Tables in Chapten 8 through 12 of this title 

are listed in Table 15.1, except where parking requirements are established in 
Chapter 6, Special Uses. Exceptions: Exceptions to these requirements are 
listed in Section !?? , Modifications to Parking Requirements, in this_ chapter. 

2. Uses Not Listed 

When parking requirements for land uses are not specifically listed in this section 
or in Chapter 6, Special Uses, the parking requirements shall be those required 
for the most similar use. The most similar use shall be determined by the City 
Planner as provided for in Section!??, Chapter 4, of this title. Exception: The 
highest review body having authority over a project shall determine the number of 
spaces required when the use requires a discretionary pennit. 

3. New Buildings without Tenants 

• 

• 

If the type of tenants that will occupy a non-residential building, or the non- • 
residential portion of a mixed-use building, is not known at the time the new 
building is being proposed, the number of parking spaces required for the non­
residential uses wiD be determined through the discretionary review process. 
Through the discretionary review process, conditions may be placed on the type of 
future tenant allowed to ensure the parking provided for the project wiJ1 be 
adequate. 

4. :Mixed-Use Sites 

When several uses occupy a single structure or parcel, the total parking required 
sbal1 be the sum of the requirements for each individual use, except as otherwise 
provided in subsection ???, Mixed-Function Uses, below, and Section !!?, 
Joint-Use Parking, in this chapter. 

S. :Mixed-Function Uses 

When a building or tenant space is OCQipied by a single use, but the use contains 
several functions, such as sales, office and storage, the amount of parking to be 
provided shall be as required in subsection ??!, Number of Parking Spaces 
Required for the principal use, as calculated for the gross tloor area of all 
functions. Exceptions: Exceptions to this requirement may be granted by the City • 
Planner for buildings or tenant spaces which meet the following criteria: 

15-3 2f1196 
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B. 

a. One of the functions is a restaurant; or 

b. The various functions within the use are llrge enough to warrant their own 
parking requirements.· 

6. Changes, Enlargement or Intensification in Use 

7 . 

8. 

a. . Changes in use: Changes in use shall require compliance with the off-street 
parking requirements of this chapter. Exceptions: Please refer to 
Chapter 6, Nonconrormina Uses and Structures, and Section !'!?, 
Modifications to the Parking Requirements, in this chapter. 

b. · Enlargement or intensification of an existing use: Enlargement or 
intensification of an existing use shall require compliance Vllith the off-street 
parking requirement of this chapter for the existing use, as well as the 
enlargement or intensification. Exceptions: Please refer to Chapter 6, 
Nonconforming Uses and Structures, and Section !?! , Modifications 
to the Parking Requirements, in this chapter. 

Rounding ofNumbers 

When the required number of parking spaces is other than a whole number, the 
total number of spaces shall be rounded up to the nearest whole number, unless 
otherV'Iise provided for in this chapter. 

More than One Parking Ratio 

Where more than one parking ratio is shown for a particular use, the required 
number of spaces shall be the total of all ratios shown. For instance, the parking 
requirement for bed and breakfast inns is "1 per unit, 2 for the owner's unit. • The 
total parking requirement for a bed and breakfast inn is the sum of the required 
parking for the units and 2 spaces for the owner's unit. 

Number of Parking Spaces Required 

The number of off-street parking spaces required for various land uses shall be as listed in 
Table 15.1, except for those listed in Chapter 6, Special Uses. Unless otherwise 
indicated, the parking requirements are for square feet of gross floor area occupied by the 
use and, in the case of non-residential uses, include the parking required for customers and 
employees. Exception: Where a portion of a structure is used for automobile parking, 
that portion shall not be counted in calculating the required parking for the structure. If 
parking is eliminated and the space is oc:cupied by another use, parking shall be required 
for the use as indicated for the use in this chapter. (Section 5.48) 

15-4 2n196 



San Clemente Zoning Ordinance Chapter15 

~~~f4~Wtt~i11m~i~~fUSif.1*if$J!Rtr.~~t~ttfl~~] Elw®Nunmeror· Parldng. Spaces Requtred:ii~~f&il~m 
Golf Course 6 spaces per hole, plus parking required for incidental uses 

(such as restaurant, pro-shop, etc.) 
Retail Nursery/Garden Shop 1 space for each 300 sq. ft. of indoor display area; • 1 soace for each 800 sa. ft. of outdoor display area 
AltiOance Studio 1 space per employee; 1 space per 2 students, maximum 

ca~city· 

7. Residential Uses 
Congregate care facility Please refer to ChaDter 6,. Section ??? I Congregate ca .. 
Single family dwelling unitS 2 per dwelling unit 
Guesthouses 1 per guesthouse 
Second residential unitS - Please refer to Chapter a, Section ???, Second. Residential -

Units. 

All required parking for single family dwelling unitS.and 
auesthouses shall be covered. 

Two dwelling unitS on a single lot 2 per dwelling unit. Fifty (50%) petcent of the spaces must 
be covered. Each Dwelling Unit shall be assigned at least 

(Except for single family homes with one 1 covered parking space. 
second residential units) 

lame Two-unit Profeds: Two-unit proJects which have a 
cumulative bedroom count which exceeds seven (7) and/or a 
project Net Floor Area which exceeds 5400 square feet shall 
provide one additional parking space for the project. 

t:11rrow Lots: Lots less than 50 feet wide measured 50 feet 
back from the front property line, may have tandem parking. 
Please refer to Section ??? for special development 
standards reQuired when tandem parking is employed. 

Three or more dwelling unitS on a single 1. Illl TQti!l f!lii!!a Bggyj~ fgr I P[2j~: The total • lot number of parking spaces required for a projecl shall 
comply with all of the following: 

a. The total number of parking spaces required for a 
project shall be the sum of the parking required for . 
the dwelling unitS (subsection 2) and the parking 
required for guests (subsection 3); 

b. The total number of paridng spaces required for a 
project shall not be less than two spaces per unit; 

c. Fradlonal calculations shall be rounded off as 
provided for in aubsection 4. 

2. e1dsi!!a Beaulmmeots fQ£ Dwelliag Uoits: The number of 
parking spaces required for each dwelling unit shall be 
detennined using the following two methods of 
calculating parking. The method resulting in the al!ilt!r 
number ot SQiceS being required for a unit shaD be used 
for thilt YDit 

a. Method 1 - Number of Bedrooms in a Dwelling Unit 

0.1 Bedroom 1.5spaces • 
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2 
3 Bedrooms 2.5 spaces 
Over 3 Bdrms. 3.0 spaces 

b. Method 2 - Net Floor Area of a Dwelling Unit: 

To 900 s.f. 1.5 spaces 
to 1800 s.f. 2.0 spaces 
To 2700 s.f. 2.5 spaces 
Over 2700 s.f. 3.0 spaces 

c. Covered Spaces: Fifty percent of the total number of 
parking spaces required for the dwelling units Shall 
be covered, with no less than (1) covered assigned 
parking space being provided for each dwelling unit. 

3. Guest Parking: The number of guest parking spaces 
provided for a project shall be .333 spaces per dwelling 
unit. 

•· Rounding Off: Fractional numbers Shall be rounded off 
once the dwelling unit and guest parking requirements 
have been added together. The following rules regarding 
rounding shall apply: 

a. Fewer than 5 Units: If the total number of required 
parking spaces is a fractional number of .45 or 
greater, that number shall be rounded up to the next 
whole number; if the total number of required 
parking spaces is a fractional number less than .45, 
that number shall be rounded down to the next whole 
number. 

b. Five or Greater Units: If the total number of required 
parking spaces Is a fractional number, the total 
number shall be rounded up to the nearest whole 

Elsewhere: 1 per 4 seats, based on seating capacity or 
occupancy signs posted by the Orange County Fire 
Department, except in the following cases: 
1. Single destination restaurants over 3000 square feet: 1 

per 120 square feet. 

2. Drive-thrultake-outlfast food restaurants: 1 per 35 
square feet of public seating area, plus 1 per 200 square 
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Table15.1 
Number of Parking Spaces Required • 

Warehousing/ torage oer square e 
4. Lodging 

Bed and breakfast inns Please refer to Chapter 8, Special Uses. 
HotelS and motelS Please refer to Chapter e. Speciat Uses. 
Ti h 12 it 1mes ares . perun • 5. Professional Offices, Financial 
Institutions and Related Uses 
Bankii'IQ Institutions 1 per 300 sc:auare feet 
Offices, General and Professional In MU 3: 

1 per 350 square feet 

ElseWhere: 
1 Der 300 SQuare feet 

Offices Medical 1 per 200 SQuare feet 
8. Public/Quasi Public Uses 
Art/Dance Studio 1 space per employee: 1 space per 2 students, maxknum 

capacity 
Churches 1 per 4 seats. based on seating capacity ancllor occupancy 

siOns posted by the Orange County Fire Department. 
Public Assembly 1 per 4 seats, based on seating capacity and/or occupancy 

signs posted by the Orange County Fire Department. 
Day care Facilities 1 for each (2) employees; 1 for each 5 children. Minimum of 

3 spaces. 
Educational Facilities 

Elementary/Junior High 1 per staff, 1 per 10 students 
HighSchool 1 per 3 students 
Community College/University 1 per 2 students 
Business/ProfessionalfTrade 1 per staff· 1 oer 2 students 

Driving Range 1.25 spaces for each tee • 
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7 . Parking lots shall provide landscaped area in the interior of the parking lot as 
follows: 

Table15.2 
Percent of Parking Area to be Landscaped 

Landscaping provided in parking areas shall count toward the site landscaping 
requirements found in Chapter 16, Sectioa !!!. 

D. Accessibility and Usability 

All required ofF-street parking spaces shall be designed, located, constructed and 
maintained so as to be fully and independently usable and accessible for automobile 
parking purposes. 

E. Maintenance of Off .Street Parking Facilities 

I. All parking areas shall be kept clean and &ee of dust, mud, or trash; pavement and 
striping shall be maintained in a continuous state of good repair. 

2. No storage of disnwttled or disabled vehicles is permitted in driveways or open 
parking ar~ unless specifically permitted as a part of site approval. 

Section 15.070 Disabled Accessible Parking Spaces 

Disabled accessible parking spaces shall be provided as required by Title 24 of the California State 
Building Standards Code. Such spaces shall be identified as required below: 

A. By posting a sign depicting profile view of a wheelchair with an occupant in white on a 
blue badcgr~d, and 

B. By outlining or painting the stall of space in blue and outlining on the ground in the stall or 
space in white or suitable contrasting color a profile view depicting a wheelchair with an 
occupant. 

It shall be an infraction punishable by the fine contained in Section 1-7 of the City of San 
Clemente for any person having control over an ofF-street parking facility containing spaces or 
stalls reserved for the physically handicapped to fail to maintain either sign required by 
subparagraph (a) above such that the sign(s) cease to clearly and conspicuously provide notice 
that the stall or space is reserved for physically handicapped persons. (Ord. No.?!!) 
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B. Parking Setbacks 

All parking spaces, whether covered or required or otherwise, shall be subject to the 
setback restrictions for accessory buildings in the zone in which the parking area is 
located, except for the following exceptions in residential zones: 

1. Setback for Street-Facing Garages or Carports: The minimum setback for a street­
.facing garage or carport shaD be 20 feet, when standard garage doors are provided, 
and 18 feet, when ron-up garage doors are provided. In zones where the minimum 
setbaclc for a:street-ficing garage or carport listed is greater than 18 feet or 20 feet, the 
more restrictive requirement shan apply. This requirement shan only apply to garages· 
where parking would be allowed in the drivewaY~ in accordance with Section f?! of 

. this chapter. 

2. Vehicle Parking: In residential zones, vehicles may be parked in the front yard · 
setback area in driveways, as provided for in Section !f!, Location or Parkin a. 

C. Landscaping 

Landscaping shall be provided for the following outdoor parking &.cilities: parking lots, 
all non-residential parking areas, and outdoor residential parking areas of 10 or greater 
parking spaces - in compliance with the following standards: 

• 

1. All landscaping with parking lots shall be located in planter areas which are • 
bounded by concrete curbing. All required curbing for planter areas sba1l be at 
least six inches (6•) high and six inches (6•) wide. 

2. For limitations on the distance a vehicle may overhang a landscaped area, please 
refer to the City of San Clemente Engineering Division's T echnicaJ Standards. 

3. Excluding curbing, all required planter areas shall be at least four feet (4? wide and 
at least 25 square feet in area. Each planter shall be supplied with appropriate 
irrigation. 

4. The landscaping plan for the parking lot shall include a minimum of one canopy (1) 
tree for every five (5) parking stalls in the parking lot. 

5. Landscaping shall not interfere with the vehicle line of sight while entering or 
exiting a parking structure. 

6. For non-residential uses, if parking is between a building and the street, a minimum 
10 foot landscaped setback area sbaU be required between the street and the 
parking area. 
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Full Service (includes gas) 

Chapter15 

1 per every 3 employees on the maximum shift plus 800 
square feet of operations parking area for each 20 feet of 
conveyor length 

Section 15.060 Design Standards for Off-Street Parking Facilities 

Except as otherwise provided for in Section !??, Modifications and Waiven of Parking 
Requirements, or Section ??? , Disabled Accessible Parking Spaces, required parking spaces 
and areas shall be designed as specified by this section and the City of San Clemente Engineering 
Division's Technical Standards. 

A. Parking Space Size 

Parking spaces with a minimum width of 9 feet and i minimum length of 19 feet shall be 
required in residential garages meeting both of the following aiteria: 

1. The individual garage contains four or fewer parking spaces; 

2. The individual garage does not include circulation elements such as driveway aisles, but 
consists primarily of parking spaces. 

Please refer to the City of San Oemente Engineering Division's Technical Standards for 
parking space size requirements for an other parking spaces. 
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A. Curb Break 

No greater than a sixteen foot (16') curb break sbail be provided. Any d~on from this 
width sbail be subject to a minor exception permit, in accordance with Chapter 4, Sectioa 
!!! of this title, with concurrent approval from the City Engineer. 

B. Garage Size, Minimum 

A minimum~ garage not less than eighteen by nineteen (18 x 19) f~ Shall be 
provided. -

C. Setbacks for Parking 

1. Setback for Uncovered Parking 

All uncovered parking spaces shall meet a minimum front yard setback (J:f 1 & feet. 

2. Setback for All Covered Parking 

All covered parking shall comply with the setbacks for street-facing ~~ ~.nd/or 
listed . Secti .,.,. f thi 'tl carports m oa ••• o s ti e. 

Section 15.100 In-Lieu Certificates for Off-Street Parking 

A. Sale of In-Lieu Certificates 

The City Council may authorize the sale of in-lieu certificates for ofF-street parking to 
owners of the property who make the showing required under subsectiom1 D of tllis 
section. The City Council sbail adopt a resolution or resolutions creating in-li~u parklng 
districts within the City, setting forth both the boundaries of such distri~s md the 
applicable in-lieu fee within each district. Such fees shall be based upon the; oost of 
providing the necessary parking facilities within the applicable district. The boundaries of 
each district and the fee for the in-lieu certificates therein may be adjusted from time to 
time as the City Council sees fit. 

B. Required Showing 

The applicant shall show to the satisfaction of the City Council that the sale of in-lieu 
certificates is necessary because there is not available space to provide the requisite 
amount of off-street parking and the project cannot be reasonably redesigned to 
accommodate such parking without extreme hardship. The owner of the property for 
which the parking certificate(s) is approved shall be required to purchase and retain one 
certificate for each required parking space not provided in accordance with the minimum 

• 

• 

requirements of the San Clemente Zoning Ordinance. All certificates purchased shall run • 
with the property and shall not be transferable to another property. 
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The Americans with Disabilities Act (ADA) also contains parking regulations. For infonnation 
regarding these standards, please refer to the City's Building Division. 

Section 15.080 Oversized Vehicle Parking 

A. Purpose and Intent 

The parking restrictions set forth in this section, are designed to provide for p~g for 
oversized vehicles,: improve the appearance and aesthetic values of the City's residential 
areas, and to further eliminate, or prevent the occurrence o( potential traffic bazards. 

B. Setback 

No person shall park or pennit to be parked any boat, trailer, or any "oversized vehicle," 
on any residentially zoned or residentially developed property: 

1. Within twenty feet (20') of the back of the aub or, if no curb exists, of the edge of 
the improved street. This 20-foot setback shall not apply when the vehicle can be 
parked in any area within a garage or carport or within a legal enclosure or behind 
a fence or wall which totally shields such boat, trailer or oversized vehicle from 
view from the adjacent street; and 

2. Anywhere on a lot that blocks access to required off-street parking spaces. 

C. Screening Required 

Oversized vehicles which are not parked within a legal enclosure which totally shields the 
vehicle shall be shielded from the street with a six-foot (6') fence, wall, or hedge, which 
·complies with City standards, Section ???. 

Section 15.090 Tandem Parking • Residential Uses 

Duplexes which meet parking requirements with tandem parking spaces shall comply with the 
following requirements: 
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C. Use of Funds · 

AU moneys paid for certificates shall be deposited with the City and expenditures from the 
fimd shall be used solely to purchase land and make improvements for public parldDg 
within the in-lieu district from which the money wu obtained. · 

D. Method of Sale 

The City Council ihaU have the right to authorize the sale of in-lieu certificates subject to 
the following minimum requiremeots: 

1. Where four or fewer certificates are to be purchased, a minimum cash down 
payment equal to the value of one-half space sbal1 be made, with the balance to be 

·. paid in equal monthly, quarterly, or annual payments over a maximum period of 
five years. 

2. Where five or more spaces are to be purchased, a minimum cash down payment 
equal to the value of' one space shall be made, with the balance to be paid in equal 
monthly, quarterly, or annual payments over a maximum period of tea years. 

3. The owner shall post a bond, a letter of credit, or a lien on the property for the 
balance of the certificates purchased as determined by the City. 

4. Interest shall accrue on the unpaid balance of the in-lieu parking fee at the rate of' 
1 OOA per annum. which percentage may be adjusted by resolution of the City 
Council as necessary, or 

S. Commercial development purchasing five or more in-lieu certificates may pay for 
such certificates in one hundred eight (1 08) equal monthly installments at a 1% 
annum interest rate by entering into an Agreement with the City. Owners shall 
enter into the Agreement prior to the issuances of' the building permit. or if no 
building permit is required, prior to the commencement of business at the proposed 
location. The obligation to pay sbal1 commence on the 1st day of the month 
directly foBowing the date the owner commences operations. (Section S.SO) 

Section 15.110 Off-Site Parking 

Where permitted by this chapter, parking required for non-residential uses may be prcM.ded otr­
site, within 300 feet of a use, through the execution of a tepl document. The document sbaD 
comply with the foBowi.ag restrictioas: 

The agreement sball restrict the use of the land on which the off-site parking is located for 
the duration of the use for which that parking is provided; 
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3 • The agreement shall be executed by the owner of the property on which the parking is 
located .. Only the property owner may enter into these agreements; and · · 

C The agreement shall be submitted for the review and approval of the City Attorney; and 

D. Following its approval, the agreement shall be recorded by the applica.at and a copy 
filmished to the Community Development Department when applying for a ~ for 
inclusion in any related discretionary application files and the Building Division address 
files. (Section 5.42) _ · · 

Section 15.120 Modifications and Waivers of ~arklng Requirements 

The followins waivers or modifications of parking requirements may be granted, subject to the 
approval of the mdicated permits: 

A. Public Utilities 

The parking requirements for a public utility use such as an electric distn"bution and 
transmission substation, public utility service yard or similar use may be waived or 
modified, subject to the approval of a conditional use permit in accordance with Chapter 
4, Sectioa 'l!!, upon a finding that the use requires no full-time or permanent employees. 

S. Hotels 

Reductions in the amount of ofF-street parking required for hotel uses may be approved, 
subject to a conditional use permit in accordance with Chapter 4, Sectioa 'l'l'l, if the 
following findings are made: 

I. The hotel provides for the transportation needs of its guests such that the hotel 
guest's use or storage of personal automobiles will not exceed the parking spaces 
provided for hotel guests; 

2. Either the hotel is in close. proximity to existing or approved public transportation 
W:ilities;or 

Other criteria exist which would reduce the amount of parking which would 
otherwise be required by the hotel. 

C. Historical Structures In RM and RH Zones 

Reductions or modifications of the parking and circulation requirements included within this 
title for structures within the RM and RH zones which are listed on the City's Designated 
Historical Structures List may be granted, subject to the approval of a minor exception permit, 

• if two or fewer parking spaces are proposed to be waived, or a conditional use permit, for any 
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other waiver requests in accordance Vr'ith Oaapter 4, Section !!! , if the following findings are 
made: 

1. The parking required by the district within which tbe property is located cannot be 
· provided without altering or modifying tbe historical structure in a manner which is 
incompatible with its original style and clw'acter; and 

2. The modifications of the parking and circulation requirements will not be 
detrimental to tbe health, safety and aeneral welfare of either the people residina in 
the area or the general public. (Ord. No. 878, 4; Ord. No. 1040,3.) · 

D. Historically Significant Non-Residential and Mixed-Use Structures 

Reductions or modifications of the parking requirements included within this title for DOJloo 

residential and mixed-use structures which have been listed on the City's Desianated Historical 
Structures List may be granted subject to the approval of a minor exception permit, if two or 
fewer parking spaces are proposed to be waived, or a conditional use permit, for any other 
waiver requests, in accordance with Chapter 4, Section !!! , if all of the foDowing findings are 
made: 

1. The off-street parking required by tbe zone and/or district within which the 
property is located cannot be provided without altering or modifying the historical 

• 

stnlcture in a manner which is incompatible with the historical structure's original • 
architectural style and character, and 

2. There is available public parking in close proximity to the historical structure; and 

3. The modification of the parking requirements will not be detrimental to the health, 
safety and general welfare of either the people residing in the area or the general 
public (Ord. No. 1070.) 

E. Outdoor Seating on Private Property for Restaurants 

1. Community Development Director Approval 

Reductions or modifications of that portion of a restaurant's off-street parking 
requirements attributable to the restaurant's outdoor seating area may be granted 
by the Community Development Director, if all of the foDowing findings are made: 

a. The request is for 16 or fewer seats and/or 4 or fewer tables, located on 
private property; 

b. No hard alcohol is being served; 

c. Public parking is available in close proximity to the restaurant; 
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F. 

d . Given the specific conditions of the site and the adjacent area, the waiver 
or modification of requirements will not result in inadequate parking; 

e. The property owner concurs, in writing. with the request; and 

£ No building permits are required for the outdoor seating area. 

2. ·Minor Exception Permit 

-
Reductions or modifications of that portion of a restaurant's off-street parking 
. requirements attributable to the restaurant's outdoor seating area may be granted 
through the approval of a minor exception permit, in accordance with Chapter 4, 

. . Section !?? ' if an of the following findings are made: 

L The request is for more than 16 seats and/or 4 tables, located on private 
property; 

b. No hard alcohol is being served; 

c. Public parking is available in close proximity to the restaurant; 

d . Given the specific conditions of the site and the adjacent area, the waiver 
or modification of requirements will not result in inadequate parking; and 

e. No building permits are required for the outdoor seating area. 

3. Conditional Use Permit 

Reductions or modifications of that portion of a restaurant's off-street parking 
requirements attributable to the restaurant's outdoor seating area which cannot 
qualify for Community Development Director approval in accordance with 
subsection 1 or a minor exception permit, in accordance with subsection 2 may 
be granted through the approval of a conditional use permit, in accordance with 
Chapter 4, Section?!!, if all of the following findings are made: 

L Public parking is available in close proximity to the restaurant; and 

b. Given the specific conditions of the site and the adjacent area,. the waiver 
or modification of requirements will not result in inadequate p~g. 

Shared Parking 

In all non-residential and mixed-use zones, parking facilities may be shared by multiple 
non-residential uses whose activities are not normally conduded during the same hou~ or 
when hours of peak use vary. The applicant shall have the burden of proof for a reduction 
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in the total number of required oif·street parking spaces. · Shared parking may be • 
permitted pursuant to a conditional use permit, in accordance with Chapter 4, Section 
!?! , of this title, subject to the following conditions: . . -

1. A sufficient number of spaces (both shared and separate) are provided to meet the 
greater parking demand of the participating uses; 

2. . Satisfactory evidence, as verified through the conditional use permit process, bas 
been submitted by the parties operating the shared parking facility, demonstrating 
that substantial conflict will not exist in the principal hours or periods of peak 
demand for the uses for which the shared parking is proposed; 

3. Shared parking facilities shall not be l~ed fi:utber than 300 feet from any 
structure or use served; and 

4. A written agreement shall be reviewed the City Attorney and executed by the 
property owner to assure the continued availability of the shared parking spaces 
for the life of the development. (Section 5.47) 

G. Minor Additions to Non-Residential Structures and the Commercial Portion 
of Mixed-Use Structures 

Reductions or modifications in the parking required for minor additions to non-residential • 
structures and the commercial portion of mixed-use stnlctures may be granted through the 
approval of a minor exception permit, in accordance with Chapter 4, Seetioa !!!, if aD of 
the following findings are made: 

1. The proposed expansion will not result in a deficit of more than 2 parking spaces 
fortheuse; 

2. Public parking is available in close proximity to the structure; and 

3. Given the specific conditions of the site and the adjacent area, the waiver or 
' modification of requirements will not result in inadequate parking. 

H. Changes of Use 

Reductions in the parking required for a change of use may be granted through the 
approval of a minor exception permit, in accordance with Chapter 4, Sectioa !!! , if aD of 
the following findings are made: 

I. The change of use will not result in a deficit of more than 2 parking spaces for the 
use; 

2. Public parking is available in close proximity to the use; and 
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3 . Given the specific conditions of the site and the adjacent area, the waiver or 
modification of requirements will not result in inadequate parking. 

1. Indoor Seating for Restaurants 

J. 

Reductions or modifications of that portion of a restaurant's off..street parking 
requirements attnbutable to the restaurant's indoor seating area may be granted through 
the approval of a minor exception permit, in accordance with Chapter 4, SeCtion '!'!'!, if 
all of the following findings are made: · 

I. The total indoor seating for the restaurant will not result in a deficit of more than S 
parking spaces; 

2. ··Other non-residential uses whose activities are not normally conducted during the 
same hours share parking spaces with the restaurant; 

3. Public parking is available in close proximity to the restaurant; and 

4. Given the specific conditions of the site and the adjacent area, the waiver or 
modification of requirements will not result in inadequate parking. 

Relocation of Historic Structures 

Reductions or modifications of the parking requirements for a structure which is on the 
City's Designated Historic Structures List and which is being relocated, may be granted 
through the approval of a minor conditional use permit, in accordance with Chapter 4, 
Secti •• ., d .,.,., fthi d. ons • • • an ••• o s or mance. 

i:\couvmi.:zo\chap lSzo.doc: 
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CHAPTER4 
LAND USE/DEVELOPMENT STANDARDS 

CHAP1ER 4 SECTIONS: 
401 General Development Standards 
402 Pier Bowl Core Standards 
403 Casa Romantics Standards · · •· 
404 Alameda Lane Standards 
405 Pier Bowl Municipal Parking Lot Standards 
406 Beachcomber and Robison Properties Standards 
407 Beaches and Parks Standards 
408 Pier Bowl High Density Residential Standards 
409 Pier Bowl Medium Density Residential Standards 

t 
401. GENERAL DEVELOPMENT STANDARDS 

A. APPIJCABll.lTY 

B. 

c. 

General Development Standards apply to all sub-areas in the Pier Bowl (see Figure 
6). 

STANDARDS NOT LISTED 

Whenever a standard or regulation is not set forth in this Specific Plan, the Coastal 
Zoning Ordinance, Zoning Ordinance, or applicable City codes shall regulate. 

LAND USES NOT LISTED 

In cases where it is unclear whether or not a proposed use is permitted under this 
section, ll:te Planning Commission shall determine through the interpretation process 
if the use is consistent with the purpose set forth· herein, and is either permitted as 
a principal, conditional, accessory, or temporary use, or is not permitted. 

. D. TERMS NOT IJSTED 

Terms used in these regulations shall have the same definitions as stated in the City 
Zoning Ordinance unless otherwise defined herein under Chapter 12, Definitions. 
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- SPECIFlC P1.Jt.N BOUNDARY 

SUB-AREAS 
1. PIER BOWl. CORE- MIXED USE (MU4.1-P-A) 
2. CASA ROILAH'nCA- MIXED USE (MU4.3-P-A) 
J. MUNICIPAL PARKING LOT- PUBUC (P-A) 
4. 8£ACHCOWBER/ ROBISON PROPERTIES- . 

TOURIST SERVING COMMERCIAL (CRC1-P-A) 
5. AlAMEDA LANE PROPERTY- MIX£5 USE (YU4-.2-P-A) 
6. MEOIW OENSli'Y RESIOENnAL (RM-A) 
7. HIGH DENSITY RESIDENTlAL- (RH-A) 
8. SE"ACH ANO PARKS - OPEN SPACE 
9. UNOA LNE: PARK- OPEN SPACE 

BOWL 
·sPECIFIC PLAN 

LAND USE MAP 

FIGURE e 
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E. 

Chapter 4: Land Use/Development Standards 

DESIGN GUIDELINES 

All new development and any modifications, changes, or alterations to any structUre 
under this section shall utilize Spanish Colonial Revival Architecture, shall be subject 
to the design guidelines set forth in Chapter 5, and shall also be subject to 
Architectural Design Review as prescnbed in the City Zoning Ordinance. 

F. SIGNS ., .. 
Signs shall be in conformance with the City's Sign Ordinance (Chapter 28 of the City 
Municipal Code) and the Sign Design Guidelines in Chapter 5 of this Specific Plan. 
Signs shall be subject to Architectural Design Review as prescn"bed in . the City 
Zoning Ordinance. 

G. NONCONFORMING USES 

H. 

Buildings and land uses existing legally in mixed-use zones as of the date of the 
adoption of the Pier Bowl Specific Plan, but which are inconsistent with Development 
Standards in the Specific Plan, can be rebuilt to the preexisting standard and/or 
continue the preexisting land use, even if damaged or destroyed by up to 100 percent 
by natural disaster or accidental cause, provided that the new structure docs not 
exceed the preexisting building envelope or density, and provided that the project 
proponent applies for building permits within twelve (12) months of the existing 
struciurc being damaged or destroyed. If the existing structure is voluntarily 
demolished, or if after twelve (12) months of the existing structure being destroyed 
by natural disaster or accident, no building permits to rebuild have been applied for, 
the new structure and its use shall be required to conform to the Pier Bowl Specific 
Plan. 

INCLUSIONARY HOUSING 

Refer to the City's Housing Element for inclusionaty housing for residential projects 
of ten (10) dwelling units or more and projects within the Coastal Zone. State law 
also requires fifteen percent (15%) to thirty pereent (30%) of the new or rehabilitat· 
ed dwelling units in the Pier Bowl Redevelopment Project Area to be affordable to 
households earning one hundred twenty percent (120%) of the median income. In 
addition, forty percent ( 40%) of the fifteen percent (15%) affordable units shaD be 
affordable to the very-low-income households. 

" 

• 

• 

• 
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• 402 PIER BOWL CORE STANDARDS 

A PURPOSE AND APPUCABILITY 

1. Put::pose - The Pier Bowl Core Development and Design Standards are 
established to accommodate a mixed-use district emphasizing pedestrian- and 

1 
beach-oriented activity. This district promotes commercial uses at the street I level; and office, lodging and multi-family residential uses on the upper stories 
of a project. 

2 Applicability - ThiS ·section applies to the Pier Bowl Core Sub-Area (Figure I 
6). 

• I B. PRINCIPAL USES PERMITIED- Also refer to Section D, Land-Use Requirements 
for Mixed Use, to determine the floor level at/on which each use is permitted. 

1. Pedestrian-oriented specialty retail uses designed to serve the shopping needs I 
of tourists and beach-users, including apparel, art galleries, beach sundries, 

I book stores, flowers, gifts, jewelry, newsstands, novelties, recreational, surf and 
sport, travel agencies, and tourist- or recreation-oriented businesses and shops, 

• 2 

or similar uses. 

Small-scale specialty food establishments, such as sandwich shops, candy ' stores, ice cream shops, frozen yogurt shops, bakeries, coffee houses, and 
similar businesses. For the purpose of this section, "small scale" shall be 
defined as an establishment with under 1,000 square feet of gross floor area. 
Establishments with 1,000 o~ more square feet of gross floor area shall be 
considered a "restaurant" and shall be permitted only under Paragraph C of 
this section upon approval of a Conditional Use Permit. 

3. General and professional offices (excluding medical and dental offices), such 
as architecture, engineering, financial, consulting, law, real estate, and similar 
office uses. 

4. Parks and open space, public and private. . ... 
c. CONDmONAL USES PERMITTED- Also refer to Section D, Land Use Require-

ments for Mixed Use, to determine the floor level at/on which each use is permitted. 

1. Bed-and-breakfast inns, hotels, motels, and time shares. Bed-and-breakfast 
inns shall be subject to the standards prescnbed in the City Zoning Ordinance. 

• 4-4 
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2. Drinking establishments, such as bars, pubs, or taverns, whose primary • 
business is the sale of alcoholic beverages. 

3. The sale of alcoholic beverages for consumption on the premises, but only if 
incidental to a permitted or conditional use. 

4. Multi-family attached dwellings or condominiums, only when combined with 
one or mote commercial uses. . . ~· 

5. Restaurants and other food establishments having greater than 1,000 square 
feet of gross floor area. 

6. Outdoor food stands, newspaper stands, flower stands, ice cream or other 
vendors, push carts, permanent or temporary, on private property or within 
the Pier Bowl Core Park. Vendors on City-owned property shall be subject 
to a contract or agreement with the Cty. 

LAND-USE REQUIREMENTS FOR MIXED USE 

1. Ground Floor or Street Leyel 

a. Commercial uses - The ground floor or street level of all developments 
shall be devoted to specialty retail, specialty food, restaurant, or similar • 
types of uses. 

b. Office uses - General and professional office (excluding medical or 
dental offices) uses shall be allowed on the ground floor only when 
located off-street or behind commercial uses with the approval of a 
Conditional Use Permit in accordance with the City Zoning Ordinance. 

2. Ugper LeyeJs 

a. Commercial uses - All permitted or conditional commercial uses set 
forth under this section that are~ continuation of the same use on the 
first floor are allowed on the second floor. Commercial uses that are 
unrelated to the first floor use may be allowed on any of the upper 
floors with the approval of a Conditional Use Permit in accordance 
with the Oty Zoning Ordinance. 

b. Office uses - General and professional office (excluding medical and 
dental offices) uses shall be allowed on the upper floors as a principally 
permitted use . 

4-5 • 
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Bed-and-breakfast inns; bote~ mote~ and time-share uses may be 
allowed on the upper floors with the approval of a Conditional Use 
Permit in accordance with the City Zoning Ordinance. Lobbies and 
entrances for these uses may extend onto the ground floor. 

d Residential uses- May be allowed on upper floors with the approval 
of a Conditional Use Permit in accordance with the City Zoning 
Otdinance. 

E. TEMPORARY USES PERMITIED 

1. Outdoor sales such as fo~ art displays or similar types of uses associated 
with special or promotional events are permitted with the approval of a 
Temporary Use Permit in accordance with the Qty Zoning Ordinance. 

F. DEVELOPMENT STANDARDS 

1. Maximum Floor Area Ratio - A maximum floor area ratio of 1.0 is allowed 
Floor area ratios that exceed 1.0, but not to exceed 2.0, may be permitted if 
substantial public benefit that exceeds standards mandated by the Specific 
Plan and other City Codes and Ordinances is provided, subject to the approval 
of a Conditional Use Permit. Substantial public benefit might include: more 
than fifteen (15) percent of the net lot area as public open space, public 
parking, courtyards, arcades, conversion of an existing building into a Spanish 
Colonial Revival architectural design, the use of exemplary materials, public 
art, and other types of public amenities or exemplary design features. 

J 

2. Maximum Unit Density 

Hotel/B-&-B Inn 
Motel 
Tune Shares 
Residential 

1 unit/500 square feet' lot area 
1 unit/700 square feet lot area 
1 unit/500 square feet lot area 
1 unit/1,200 square feet lot area 

Up to a ten (10) percent density increase may be permitted for hotels, motels, 
bed--and-breakfast inns and time shares if substantial public benefits that 
exceed standards mandated by the Specific Plan and other City Codes and 
Ordinances are provided. 

These are the maximum unit densities allowable; lower densities may be 
required through Site Plan Review/Conditional Use Permit approval of a 



I 

I 

I 

I 

I 

I 
j 

j 

d 
f·~ 

j 

I 
~-

~ 
~-

3. 

4. 

5. 

6. 
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project. Refer to Chapter 5, Design Guidelines, for further explanation on 
determining the appropriate size and scale of a project. • 

Maximum HeisJlt: 

Projects with a floor area ratio of 1.0 or less - Thirty (30) feet; however, ·~ 
architectural features, not including habitable area, such as towers, may extend 
to a maximpm height of thirty-five (35) feet if a Conditional Use Permit is 
approved m accordance with of the· City Zoning Ordinance. 

Projects with a floor area ratio between 1.0 and 20 that provide public benefit 
exceeding development standards mandated by the Specific Plan • The height 
may be extended to a level comparable to existing structures along the same 
street within the Pier Bowl Core Sub-Area. To determine the comparable 
height of existing structures, the applicant shall submit a height survey 
prepared by a registered engineer, land surveyor, or architect for determina­
tion of the ma'rimum allowabl9 height. 

For purposes of this chapter,· height shall be determined in accordance with 
the Qty Zoning Ordinance. 

Minimum Lot Area and Width for New Subdivision§ 

• 

• 

Lot.area: 

Lot width: 

6,000 square feet 

60 feet 

Maximum Buildina Coveraae - Maximum building coverage of ninety (90) 
percent if Option A of the landscape standards is used; one hundred (100) 
percent maximum building coverage if Option B of the landscape standards 
is used. 

Buildina Setbacks 

• Front: 

• 

• 

Side, interior: 

Side, exterior 
(abutting a street): 

... 
S feet; however, for arcades and other "pe­
destrian elements," a setback of 0 feet 

0 feet 

s feet 

• 

• 
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8. 

• Rear: 

• Upper stories: 

• Ught angle: 

f •. 
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5 feet 

Refer to Chapter 5, Design Guidelines, for 
the appropriate upper-story stepbacks. 

A light angle setback of 80 degrees mea­
sured from the required setback for only 
those portions of the building above 20 
feet in height 

Commercial Open Space - Open space conveniently accessible to the public 
shall be provided comprising a minimum of ten (10) percent of the net lot 
area. Open space shall be usable for recreational or open space activities. 
For example, outdoor seating areas, court yards, lawns, and plazas are 
considered public open space; however, parking areas shall not count toward 
the open space requirement. · 

Residential Open Space - A minimum of 80 square feet per unit of residential 
common and/or private open space, including patios, cabanas, arbors,. 
swimming pools, decks, lawns, and similar open space, shall be provided for 
residential uses. The required square footage for residential open space may 
be combined with the required square footage for commercial open space to 
create larger open space areas. Areas greater than ten (10) percent excluded 
in computation of residential open space areas are: required setback areas, 
dwellings, other buildings, parking areas, streets, driveways, and slopes. 

9. Landseapina 

Option A- Landscape area provided at grade that is equal to ten (10) percent 
of the net lot area. A minimum of one 15-gallon tree, or equivalent as 
approved by the City Planner, per twenty-five (25) linear feet of street 
frontage shall be planted adjacent to the street. This requirement is in 
addition to the required streetscape planting in the City parkway. 

Option B - Landscape area equal to twenty (20) percent of the net lot area. 
The landscape area may be provided on the upper-level balconies, decks, or 
roofs with permanently affixed planter boxes. 

The landscaping meeting either of the two requirements shall be visible from 
the street or other public spaces. Hardscape improvements shall not be 
counted toward fulfilling the required landscape. Refer to Chapter 10, 
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Landscape and Streetscape Design Standards, for further landscape require- • 
ments. 

10. Commercial Parking Standards .. The following minimum off-street parking 
standards shall be provided and shall be kept accessible at an times: 

11. 

• Professional Office 1/300 gross square feet 
-

• Retail 1~0 gross square feet 

• Food Stores, Take-Out 1/200 gross square feet 
Food 

• Restaurants and Bars 1/4 seats 

• HoteJ/MoteJ/B-&-B Inn 1/unit, 2/managers unit and 1 employee 

• TlDle Shares 

• Residential 

r space for every 10 rooms 

1.2/unit 

Parking shall be in accordance with the 
Oty Zoning Ordinance. 

When parking is enclosed, residential and commerciaJ/office parking facilities 
must be separated to ensure security. Exceptions to this requirement can be 
granted if adequate security measures are provided with the approval of a 
Conditional Use Permit in accordance with City Zoning Ordinance. 

Specia] Parking Provisions for Restaurants - a) Stacked or tandem parking 
may be allowed for restaurants when valet service is provided with the 
approval of a Conditional Use Permit in accordance with City Zoning 
Ordinance. b) A portion of a restaurants off-street parking requirements 
attributable to the restaurant's outdoor seating area may be modified or 
waived in accordance with the City Zoning Ordinance. 

Off-Site Parkin& - Off-site parking on both public and private lots may be 
granted for commercial uses (residential projects shaD provide all parking on­
site) through the approval of a Conditional Use Permit provided that an the 
required parking for the project is in place at the time of development of the 
project. Off-site parking on a private lot shall be within five-hundred (500) 
feet of the project. Oty municipal parking lots located farther than five­
hundred (500) feet from the project including satellite facilities designed to 

• 

• 



• 

• 

• 

Chapter 4: Land Use/Development Standards 

provide centralized parking may be used to provide off-site parking for 
commercial uses in the Pier Bowl Core, subject to the approval of a 
Conditional Use Permit and a parking agreement with the City. 

13. Joint-Use Parkin&. Joint-use parking for both public and private lots may be 
granted through the approval of a Conditional Use Permit. Standard parldng 
ratios required for individual-use projects may be reduced when a parking 
study, prepared by a professional traffic engineer, shows a reduced parking 
demand to the satisfaction of the Community Development Director for 
multiple-use projects. 

14. Modifications and Waivers of Reguirements for Historic Buildings· Parldng 
requirements may be modified or waived for historical structures in accor­
dance with the City Zoning Ordinance. 

15. Historic Preservation • Encourage the preservation and restoration of City­
designated historic structures within the Pier Bowl Core Sub-Area. 

Remodel or demolition of any historical1y-designated structures shall be 
subject to the City Zoning Ordinance. In the event that it is demonstrated 
that the preservatio~ restoration, or relocation of any or all structures cannot 
be reasonably accomplished, replacement structures shall be of an authentic 
Spanish Colonial Revival design and character pursuant to the Architectural 
Design Review approval process • 

4-10 
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403. CASA ROMANTICA STANDARDS 

A. PURPOSE AND APPUCABn.JTY 

1. fut:pose • The Casa Romantica Development and Design Standards are 
established to preserve, rehabilitate, and adaptively re-use the Casa Romantica 
structure and to allow new public-oriented commercial uses on the site. 

2 Ap_plicabilit{- This section applies to the Casa Romantica Sub-Area (Figure 
6). 

B. CONDmONAL USES PERMITI'ED FOR THE CASA ROMANTICA BUTI.DING 

c. 

D. 

1. Bed-anl:f-breakfast inns, hotels, and motels. Bed-and- breakfast inns shall be 
subject to the standards prescnbed in the City Zoning Ordinance. 

2 Conference facilities, special events, weddings, and similar uses. 
I 

3. Cultural facilities, such as art galleries, interpretative centers, museums, and 
other similar uses. 

4. Restaurants and fine-dining food establishments. 

S. The sale of alcoholic beverages for consumption on the premises, but only if 
incidental to a permitted conditional use. 

CONDmONAL USES PERMITIED FOR 1HE CASA ROMANTICA 
GROUNDS 

1. All the uses allowed in Section 403.B 

2. Botanical gardens, open space, and parks.f 

3. Multi-family attached dwellings, condoqliniums, or time shares, only when 
combined with one or more commercial use. 

ACCESSORY USES 

1. Live entertainment that is incidental t!l an approved conditional use. 

4-11 
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Pedestrian-oriented specialty-shop uses designed to supplement other primary 
uses such as book stores, gifts, jewelry, novelties, and similar tourist-or 
recreational-oriented bUE!nesses and shops. 

E. TEMPORARY USES PERMITIED 

1. Outdoor sales such as food, art displays, promotional events, or other similar 
uses if a; Temporary Use Permit is approved in accordance with the City 
Zoning Ordinance. 

'" F. DEVELOPMENT STANDARDS 
; 

1. Maximum Floor Area Ratio A maximum floor area ratio of 1.0 is 
allowed 

2. Maximum Unit Density 

Hotei/B-&-B Inn 
Motel 
Time share 
Residential 

1 unit/500 square feet lot area 
1 unit/700 square feet lot area 
1 unit/500 square feet lot area 
1 unit/1,200 square feet lot area 

These are the maximum unit densi~es allowable, lower densities may be 
required during the Site Plan Review/Conditional Use Permit approval of a 
project. Refer to Chapter 5, Design Guidelines, for funher explanation on 
determining the appropriate size and scale of a project. 

3. Maximum Height 

Area A (see Figure 7) 

Area B (see Figure ?) ... 

Forty-five ( 45) feet, or not to exceed the 
height of adjacent structures, whichever is 
most restrictive. 

The building height shall be no higher 
than the adjacent roof ridge line of the 
Casa Romantica. 

For purposes of this chapter, height shall be determined in accordance with 
the City Zoning Ordinance . 
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CASA ROMANTICA DEVELOPMENT AREJ! 

FIGURE; 
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Minimum Lot Area and Width 

• Lot area: 6,000 square feet 

• Lot width: 60 feet 

S. Maximum Building Coverage - Maximum building coverage of ninety (90) 
percenCis allowed. 

6. 

7. 

8. 

9. 

f 
Building Setbacks .. 

Front: • • 

• Side 

• Rear: 

• Upper stories: 

10 feet 

S feet 

25 feet from the bluff edge 

Refer to Chapter 5, Design Guidelines, for 
the appropriate upper-story stepbacks • 

Note: These setbacks shall not preclude the development of public gardens 
and/or a pedestrian path/funicular in the area between the Casa Romantica 
and Alameda Lane property. Development shall be in conformance with 
Section S (Environmentally Sensitive Habitat Areas) of the City Coastal 
Element. 

Commercial Open Space ,.. Public open space shall be provided comprising a 
minimum of ten (10) percent of the net lot area. Areas counting for public 
open space shall be accessible to the public and usable for recreational or 
open-space activities. For example, outdoor setting areas, courtyards, lawns, 
plazas are considered public open space; however, parking areas shall not 
count toward the total space required. 

Residential Open Space • A minimum of 80 square feet per unit of residential 
common and/or private open space, including patios, cabanas, arbors, 
swimming pools, decks, lawns and similar open space, shall be provided for 
residential uses. The required square footage for residential open space may 
be combined with the required square footage for commercial open space to 
create larger open space areas. Areas excluded in computation of residential 
open space areas are: required setback areas, dwellings, other buildings, 
parking areas, streets, driveways and slopes greater than ten (10) percent. 

Landscapins ·A minimum of ten (10) percent of the net lot area shaD be 
private landscape area. Landscaping should be concentrated in areas that arc 

4-14 
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open or visible to public view adjacent to streets, courtyards or pedestrian 
corridors. A minimum of one 15-gallon tree, or equivalent as approved by the 
City Planner, per twenty-five (25) linear feet of street frontage shall be planted 
adjacent to the street within the landscape setback. This requirement is in 
addition to required streetscape planting in the City parkway. Hardscape 
improvements shall not be counted toward fulfilling the required landscape. 
Refer to Chapter 10, Landscaping/Streetscape Design Standards, for further 
landscape requirements. 

- .. ,.. 
Whenever feasible, preserve the mature landscaping on site. 

Parking Standards - The following minimum off-street parking standards shall 
be provided and shall be kept accesSible at all times: 

• 

• 

• 

• 

• 

• 

Re~ 1!250 gross square feet 

Restaurants and Bars 1/4 seats 
{ 

Hotel/Motel/B-&-B Inn 1/unit, 2/managers unit, and 1 employee 
space for every ten (10) rooms 

Conference Facilities 

Time Shares 

Residential 

1/5 fixed seats or 1135 sq. ft. seating area 

1.2/unit 

Parking shall be in accordance with the 
City Zoning Ordinance. 

When parking is enclosed, residential and commercial/office parking facilities 
must be separated The intent of this requirement is to ensure security. 
Exceptions to this requirement can be granted if adequate security measures 
are provided with the approval of a Conditional Use Permit. 

Special Parking Provisions for Restaurants- a) Stacked or tandem parking 
may be allowed for restaurants when valet service is provided with the 
approval of a Conditional Use Permit. b) A portion of a restaurant's off. 
street parking requirements attnbutable to the restaurant's outdoor seating 
area may be modified or waived in accordance with the City Zoning Ordi­
nance. 

Off-Site Parkin& • Off-site parking on both public and private lots may be 
granted for commercial uses (residential projects shall provide all parking on­
site) through the approval of a Conditional Use Permit provided that all the 
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required parking for the project is in place with the development of the 
project. Parking on a private lot shall be within five-hundred (500) feet of the 
project. City municipal parking lots located farther than 500 feet from the 
project site (designed to provide centralized parking) may be used to provide 
off-site parking for commercial uses on the Casa Romantica site, subject to 
approval of a Conditional Use Permit and a parking agreement with the City. 

Joint-Use Parking - Joint-use parking for both public and private lots may be 
grantecfthrough the approval of a Conditional Use Permit. Standard parking 
ratios required for individual-use projects may be reduced when a parking 
study, prepared by a professional traffic engineer, shows a reduced parking 
demand for multiple-use projects. 

" 
Historic Preservation -Preserve and maintain the Casa Romantica (see Figure 
7, Area D) in accordance with the Secretary of Interior's Standards for 
Historic Rehabilitation. Additional structures on the Casa Romantica 
property may be allowed if the design is well-integrated and compatible with 
the Casa Romantica's architecture, scale, and design, subject to the City 
Zoning Ordinance and the approval of a Conditional Use Permit. 

15. View Preservation - Views of the Pier and the coast from the Casa Romantica 
and the views from the Pier of the Casa Romantica shall be maintained. A 
view analysis shall be required for any new development within this view 
corridor (see Figure 5 of Chapter 3, Goals, Objectives, and Policies). 

16. Pedestrian Circulation • With the development of the Casa Romantica site, a 
pedestrian linkage between the Casa Romantica, the Alameda Lane property, 
and Parque Del Mar is required The intent is to provide a pedestrian 
walkway that will connect the two sites. A funicular may also be considered 
for this connection. 

.... " 
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404. ALAMEDA LANE STANDARDS 

A. PURPOSE AND APPUCABILITY 

B. 

1. Pumose • The Alameda Lane Development and Design Standards are 
established to accommodate a mixed·use district emphasizing pedestrian- and 
beach-oriented activities. This district promotes commercial uses at the street 
level; and office, lodging and multi-family residential uses on the upper stories 
of a project. The design of any development in this subooarea should be well 
integrated with the Casa Romantica development plan, Parque Del Mar, and 
the Municipal Parking Lot. 

2 Applicability .. This section applies to the Alameda Lane SubooA.rea (Figure 6). 

PRINCIPAL USES PERMITrED .. Also refer to Section D, Land Use Requirements 
for Mixed Use, to determine the floor level at/on which each use is permitted 

f 

1. Pedestrian-oriented special retail uses designed to seiVe the shopping needs 
of tourists and beach-users, including apparel shops, art galleries, beach 
sundries, book stores, flowers, gifts, jewelry, newsstands, novelties, surf and 
sport, travel agencies, and similar tourist- or recreation-oriented businesses 
and shops, and other similar uses. 

2 Small-scale specialty food establishments, such as bakeries, candy stores, 
coffee house, frozen yogun shops, ice cream shops, sandwich shops, and 
similar businesses. For the purpose of this section, "small scale" shall be 
defined as an establishment with under 1,000 square feet of gross tloor area. 
Establishments with 1,000 or more square feet of gross floor area shall be 
considered "restaurants" and shall be permitted only under Paragraph C of this 
section upon approval of a Conditional Use Permit. 

3. 

4. 

. 4 

General and professional offices (excluding medical and dental offices), such 
as architecture, engineering, financial, c:pnsulting, law, real estate, and similar 
office uses. 

Open space and parks, public and private. 

•• 

• 
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CONDmONAL USES PERMITTED 

1. Bed-and-breakfast inns, hotels, motels, and time shares. Bed-and-breakfast 
inns shall be subject to the standards prescnoed in the City Zoning Ordinance. 

2. Drinking establishments, such as bars, pub~ or taverns, whose primary 
business is the sale of alcoholic beverages. 

-
3. The sale of alcoholic beverages for consumption on the premises, but only if 

incidental to a pe'mlitted or conditional use. 

4. Multi-family auached dwellings or condominiums, only when combined with 
one or more commercial uses. 

5. Restaurants and other food establishments having greater than 1,000 feet of 
gross floor area. 

D. LAND-USE REQUIREMENTS FOR MIXED USE 

1 . Ground Floor or Street Level: 

a. Commercial uses • The ground Door or street level of all developments 
shall be devoted to specialty retail, specialty food, restaurant, or similar 
types of uses. Hotels and time shares may be allowed on the ground 
floor with the approval of a Conditional Use Permit. 

b. Office uses • GenerlU and professional office (excluding medical and 
dental offices) uses shall be allowed on the ground floor only when 
located off-street or behind commercial uses. Office uses adjacent to 
a Oty street or on the ground floor may be allowed with the approval 

· of a Conditional Use Permit. 

2. UJzper Leyels: 

a. Commercial uses - All permitted or conditional commercial uses set 
forth under this section that are a continuation of the same use on the 
first floor are allowed on the second floor. Commercial uses that are 
unrelated to the first floor use may be allowed on any of the upper 
floors with the approval of a Conditional Use Permit. 

4-18 
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Office uses .. General and professional office (excluding medical and 
dental) uses shall be allowed on the upper floors as a principally 
permitted use. 

Bed-and-breakfast inns, hotels, motels, and time shares may be allowed 
on the upper floors with the approval of a Conditional Use Permit in 
accordance with the Oty Zoning Ordinance. Lobbies and entrances for 
these uses may extend onto the ground floor. 

' .•. 
Residential uses .. May be allowed on upper floors with the approval 
of a Conditional Use Permit in accordance with the City Zoning 
Ordinance. 

ACCESSORY USES AND STRUCTURES 

1. Dancing and/or live entertainment that is incidental to a permitted principal 
or conditional use with the approval of a Conditional Use Permit in accor­
dance with the Oty Zoning Ordinance. 

TEMPORARY USES PERMITI'ED 

1. Outdoor sales such as food, art displays or similar types of uses associated 
with special or promotional events are permitted with the approval of a 
Tempora:ry Use Permit in accordance with the City Zoning Ordinance. 

DEVELOPMENT STANDARDS 

1. Maximum Floor Area Ratio - A maximum floor area ratio of 1.0 is allowed. 

2. Maximum Unit Densitt 

Hotel/B-&t-B Inn 
Motel 
Tiine share 
Residential 

• 
1 unit/500 square feet lot area 

. • 1 unit/700 square feet lot area 
1 unit/500 square feet lot area 
1 unit/1,200 square feet lot area 

These are the maximum unit densities allowable; lower densities may be 
required through Site Plan Review/Conditional Use Permit approval of a 
project. Refer to Chapter 5, Design Guidelines, for further explanation on 
determining the appropriate size and scale of a project. 

• 

• 

• 
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Maximum Hei"ht .. Thirty (30) feet and not to exceed the adjacent natural 
bluff's highest elevation, whichever is most restrictiv\:. 

For purposes of this chapter, height shall be determined in accordance with 
the City Zoning Ordinance. 

4. Minimum Lot Area and Width for New Subdivisions 

• .:tot area: 6,000 square feet 

• Lot widtl:i:- 60 feet 

5. Maximum Building Coverage • Maximum building coverage· of ninety (90) 
percent if Option A of the landscape standards is used; One hundred (100) 
percent maximum building coverage if Option B of the landscape standards 
is used. 

6. Building Setbacks 

• Front: 

• Side 

• Rear 

• Upper stories: 

10 feet 

5 feet 

0 feet 

Refer to Chapter 5, Design 
Guidelines, for the appropriate 
upper-story stepbacks. 

Note: These setbacks shall not preclude the development of public gardens, 
a pedestrian path, and/or a funicular in the area between the Casa Romantica 
and Alameda lane property. 

7. Commercial Open Space - Public open space shall be provided comprising a 
minimum of ten (10) percent of the net lot area. Areas counting for public 
open space shall be accessible to the public and usable for recreational or 
open space activitie§. · For example, outdoor seating areas, courtyards, lawns, 
and plazas are considered public open space; however, parking areas shall not 
count toward the total space required. 

8. Residential Open Space -A minimum of 80 square feet per unit of residential 
common and/or private open space, including patios, cabanas, arbors, 
swimming pools, decks, lawns and similar open space, shall be provided for 
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residential uses. The required square footage for residential open space may 
be combined with the required square footage for commercial open space to 
create larger open space areas. Areas excluded in computation of residential 
open space areas are: required setback areas, dwellings, other buildings, 
parking areas, streets, driveways and slope greater than ten (10) percent. 

Landscaping 

Option A -Landscape area provided.at grade that is equal to ten (10) percent 
of the net lot area. A minimum of one 15-gallon tree, or equivalent as 
approved by the Ci1;Y Planner, per twenl;)'-five (25) linear feet of street 
frontage shall be planted adjacent to the street. This requirement is in 
addition to the required streetscape planting in the City parkway. 

Option B - Landscape area equal to twenl;)' (20) percent of the net lot area. 
The landscape area may be provided on the upper-level balconies, decks, or 
roofs with permanently-affixed planter boxes. 

; 

The landscaping meeting either of the two requirements shall be visible from 
the street or other public spaces. Hardscape improvements shall not be 
counted toward fulfilling the required landscape. Refer to Chapter 10, 
Landscape and Streetscape Design standards, for further landscape require­
ments. 

Parkin& Standards - The following minimum off-street parking standards shall 
be provided and shall be kept accessible at all times: 

• 

• 

• 

• 

• 

• 

Professional Office 11300 gross square feet 

Retail l/2SO gross square feet 

Restaurants and Bars 1/4 seats 
• 

HoteVMoteJ/B-&-B Inn 1/unit, 2/managers unit, and 1 employee 
space for every 10 rooms 

Tune Shares 1.2/unit 

Residential Parking shall be in accordance with the 
City Zoning Ordinance. 

When parking is enclosed, residential and commerciaJ/office parking facilities 
must be separated to ensure security. Exceptions to this requirement can be 

• 

• 
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graDted if adequate security measures are provided with the approval of a 
Conditional Use Permit in accordance with City Zoning Ordinance. 

Special Parking Provisions for Restaurants .. a) Stacked or tandem parking 
may be allowed for restaurants when valet service is provided with the 
approval of a Conditional Use Permit in accordance with City Zoning 
Ordinance. b) A portion of a restaurant's off-street parking requirements 
attnbutable to the restaurant's outdoor seating area may be modified or 
waived in accordance with the City Zoning Ordinance. 

Off-Site Parking ~. Off-site parking on both public and private lots may be 
granted for commercial uses (residential projects shall provide all parking on­
site) through the approval of a Conditional Use Permit provided that all the 
required parking for the project is in place at the time of the development of 
the project; Parking on a private lot shall be within five-hundred (500) feet 
of the project. City municipal parking lots (including satellite facilities 
designed to provide centralized parking) may be used to provide off-site 
parking for commercial uses on Alameda Lane site, subject to approval of a 
Conditional Use Permit and a parking agreement with the City. 

13. Joint-Use Parking - Joint-use parking for both public and private lots may be 
granted through the approval of a Conditional Use Permit. Standard parking 
ratios required for individual-use projects may be reduced when a parking 
study, prepared by a professional traffic engineer, shows a reduced parking 
demand to the satisfaction of the Community Development Director for 
multiple uses/projects. 

14. View Preservation -Views of the Pier and the coast from the Casa Romantica 
and the views from the Pier to the Casa Romantica shall be maintained. A 
view analysis shall be required for any development within this view corridor. 
(See Figure S of Chapter 3, Goals, Objectives, and Policies.) 

15. Pedestrian Circulation • With development of the Alameda Lane site, a 
pedestrian linkage between the Casa Romantica, the Alameda Lane property 
and Parque Del Mar is required. Refer to Section 902.E for specifications. .. . 
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Chapter 4: Laud Use/Development Standards 

405. PIER BOWL MUNICIPAL PARKING LOT STANDARDS 

A. PURPOSE AND APPUCABILITY 

B. 

c. 

F. 

1. Pu1p0se - The purpose of the Pier Bowl Municipal Parking Lot Development 
and Design Standards is to provide parking to accommodate the present and 
future commercial tourist and recreational needs in the Pier BowL The 
standards _also require the parking-lot design to consist of surface or 
subterranean parking to preserie ·the public view corridor to the ocean. 
Development of coastal-oriented retail at the base of the parking lot, fronting 
Parque Del Mar, is allowed, provided that the view corridor is not obstructed. 

2. ARP]icabilitv • This section applies to the Pier Bowl Municipal Parking Lot 
Sub-Area (Figure 6). · 

PRINCIPAL USES PERMITI'ED 

1. Surface parking lot. 

2. Parks, plazas, and open space. 

CONDmONAL COMMERCIAL USES PERMITTED 

1. At the base of the parking structure adjacent to the shoreline, all pedestrian­
oriented specialty retail uses allowed in the Alameda Lane Sub-Area. 

2. 

3. 

4. 

At the base of the parking structure fronting Parque Del Mar, all small-scale 
specialty food establishments allowed in the Pier Bowl Core Sub-Area 

Restaurants. 

" The sale of alcoholic beverages for consumption on the premises, but only if 
incidental to a permitted principal or oonditional use . 

ACCESSORY USES AND S1RUCTURES 

1. Parking attendant kiosk, bathrooms, and other similar structures/uses. 

• 

• 

• 



--- ... ---- ._ ... --

• 

• 

• 

Chapter 4: Land Use/Development Standards 

G. TEMPORARY USES PERMITIED 

1. Outdoor sales, such as food, art displays, or similar types of uses associated 
with special or promotional events, are permitted with the approval of a 
Temporary Use Permit in accordance with the City Zoning Ordinance. 

H. DEVELOPMENT STANDARDS 

1. Maximum Height. - If a parking structure is developed, the height shall be 
no higher than the existing grade of the present surface parking lot. 
Structural eleD:Jents of the parking structure may exceed the height of existing 
grade if existing public views from Avenida Del Mar are maintained as 
determined to the satisfaction of the City Planner. 

2. 

The height of any accessory structure shall be limited to one story and shall 
not block public views from Avenida Del Mar. 

Duildini Setbacks 

• Front: 0 feet 

• Side: 0 feet 

• Rear: 0 feet 

3. Maximum Building Coverage - Ivlaximum building coverage of one hundred 
(100) percent. ' 

4. Landscaping - A minimum of ten (10) percent of the net lot area shall be for 
landscaping. Landscaping should be concentrated in areas that are open or 
visible to public view, such as adjacent to streets, courtyards, or pedestrian 
corridors. The parking structure design shall allow for the primary streetscape 
plan identified in Chapter 10 (see Chapter 10, Section 1003). Hardscape 
improvements shall not be counted toward fulfilling the required landscape. 1 

Refer to Chapter 10, Landscaping/Streetscape Design Standards, for further 
landscape requirements. 

5. Joint-Use ParkinK - Joint-use parking for both public and private lots may be 
granted through the approval of a Conditional Use Permit. Standard parking 

1 

ratios required for individual-use projects may be reduced when a parking 
study, prepared by a professional traffic engineer, shows a reduced demand 

1 

to the satisfaction of the Community Development Director for multiple 
uses/projects. 

1 
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Off-Site Parkini • Off-site parking may be granted for commercial uses in the 
Pier Bowl Core, Casa Romantica, Alameda Lane, and Beach Frontage Sub 
Areas through the approval of a Conditional Use Permit. 

View Preservation • The public view corridor of the Pier and the coast from 
Avenida Del Mar shall be maintained. A view analysis shall be required for 
any development within this view cor:idor. (See Figure S of Chapter 3, Goals, 
Objectives, and Policies.) 

-- I,,., 
Pedestrian Circulation - A pedestrian link shall be provided to the Casa 
Romantica, Parque Del Mar, and Alameda Lane sites. The intent is to 
provide a pedestrian walkway that will connect the sites. A funicular may also 
be considered for this connection. 

• 

• 

4-25 • 



• 

• 

• 

Chapter 4: Land Use/Development Standards 

406. BEACHCOMBER AND ROBISON PROPERTIES STANDARDS 

A. PURPOSE AND APPLICABn..ITY 

1. rutpose • The Beachcomber and Robison Property Development and Design 
Standards are intended to provide for revenue-generating commercial uses 
and the highest quality Spanish Colonial Revival design and architecture. 

-
2. Agplicabflity ·This section applies to the Beachcomber and Robison Su~Area 

(Figure 6). , .. · 

B. PERMITTED USES ;FOR THE BEACHCOMBER AND FOR THE ROBISON 
PROPERTIES IF COMBINED WITH THE BEACHCOMBER SITE 

1. Cultural facilities, such as museums, interpretative centers, art galleries, and 
other similar uses. 

2. Parks and open space. 

3 • Pedestrian-oriented specialty shop uses designed to supplement other primary 
uses such as gifts, jewelry, nov ... ·1ties, bookstores, and similar tourist- or recre­
ation-oriented businesses and shops. 

C. CONDmONAL USES FOR THE BEACHCOMBER, AND -FOR THE ROBISON 
PROPERTY IF COMBINED WITH THE BEACHCOMBER SITE 

1. Restaurants and fine-dining ·food establishments. 

2. Conference facilities, special events, weddings, and similar uses. 

3. Bed-and-breakfast inns, hotels, and motels. Bed-and- breakfast inns shall be 
subject to the City Zoning Ordinance. · 

4. The sale of alcoholic beverages for consumption on the premises, but only if 
incidental to a pei'ID:i:ted or conditional use. 

S. Uve entertainment that is incidental to a principal or conditional use. 

6. Time shares combined with a restaurant. The City shall determine if time 
shares will generate ample revenue to insure the project does not create an 
unmitigated impact on City resources • 
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Chapter 4: Land ·use/Development Standards .. 

D. PERMI'ITED USES FOR Tim ROBISON PROPERTY IF NOT COMBINED • 
WITH 1HE BEACHCOMBER SITE 

E. 

F .. 
-.. 

1. Multi-family residential of four ( 4) or fewer units. 

CONDmONAL USES FOR THE ROBISON PROPERTY IF NOT COMBINED 
WITH THE BEACHCOMBER SITE 

-
1. Multi-f'a.miiY residential of five (5). or more units. 

2. Bed-and-breakfast inn subject to the standards prescnbed in the City Zoning 
Ordinance. 

TEMPORARY USES PERMITTED 

1. Outdoor sales, such as food, art displays, or similar types of uses associated 
with special or promotional events, are permitted with the approval of a 
Temporary Use Permit in accordance with the City Zoning Ordinance. 

G. DEVELOPMENT STANDARDS 

1. 

2. 

Maximum Floor Area Ratio - A maximum tloor area ratio of 1.0. Floor area • 
ratios that exceed 1.0, but not to exceed l.S, may be permitted if substantial 
public benefits are provided exceeding those development standards mandated 
by the Specific Plan and other City Codes and Ordinances, subject to the 
approval of a Conditional Use Permit. Substan:tial public benefit-might -
include fifteen (15) percent of the net lot area in public open space, 
courtyards, arcades, pedestrian-oriented uses, preservation of historic buildings 
or features, the use of exemplary materials, fountains, public art, use of 
arches, and other types of public amenities or exemplary design features. 

Maximum Unit Density 

HoteJJB.&-B Inn 
Motel 
Time share 
Residential 

1 miit/500 square feet lot area 
1 unit/700' square feet lot area 
1 unit/500 square feet lot area 
1 unit/1,200 square feet lot area 

These densities are the maximum per unit allowable; lower densities may be 
required during the Site Plan Review/Conditional Use Permit approval of a 
project.· Refer to Chapter 5, Design Guidelines, for further ex:plailation on 
determining the appropriate size and scale of a project. 

• 
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Maximum Height: 

A maximum of forty-five ( 45) feet, not to exceed five ( 5) levels above grade 
at any one location and provided that the fifth story element does not exceed 
twenty-five (25) percent of the total roof-plan area. Individual building 
elements may extend up to fifty-five (55) feet with the approval of a 
Conditional Use Permit. 

-
For the Robison Property if developed residential - A maximum of forty five 
(45) feet. 

For purposes of this chapter, height shall be determined in accordance with 
the City Zoning Ordinance. 

4. Minimum Lot Area and Width for New Subdivisions 

5. 

• Lot area: 6,000 square feet 

• Lot width: 60 feet 

Maximum Building Coverage - Maximum building coverage of ninety (90) 
percent if Option A of the landscape standards is used; one hundred (100} 
percent maximum building coverage if Option B of the landscape standards 
is used 

6. Building Setbacks 

Beachcomber Site: 

• Front: 

• Side 

• Rear: 

.. 
• Upper stories: 

4-28 

0 feet 

5 feet 

25 feet from the bluff edge in ac­
cordance with the provisions of the 
City Zoning Ordinance 

Refer to Chapter 5, Design Guide­
lines, for the appropriate upper­
story stepbacks . 
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Note: These setbacks shall not preclude the development of a pedestrian 
bluff-top walk that connects Parque Del Mar with the park at T-Street. • 

Robison Site: 

• Front: 10 feet commercial/residential use 
(Cazador Lane and Pasadena Court) 

• InteriOr side: . . •• S feet 
(Cazador Lane and Pasadena Court) 

• 

• 

• 

Street side: 
(Avenida Victoria) 

Rear: 

Upper stories: 

10 feet (residential land use) 
0 feet (commercial land use) 

5 feet 

Refer to Chapter 5, Design Guide· 
. lines, for the appropriate upper-
. story stepbacks. 

Commercial Open Space - Public open space shall be provided comprising a 
minimum of ten (10) percent of the net lot area. Areas counting for public 
open space shall be accessible to the public and usable for recreational or 
open space activities. For example, outdoor seating areas, court yards, lawns, 
plazas are considered public open space; however, parking areas shall not 
count toward the total space required. 

Residential Open Space - A minimum of eighty (80) square feet per unit of 
residential common and/or private open space, including patios, cabanas, 
arbors, swimming pools, decks, lawns and similar open spaces, shall be 
provided for residential uses. The required square footage for residential 
open space may be combined with the required square footage for commercial 
open space to create larger open space areas. Areas excluded in computation 
of residential open space areas are: ~quired setback areas, dwellings, other 
buildings, parking areas, streets, driv~ys and slopes greater than ten (10) 
percent. 

Landscaping 

Option A - Landscape area provided at grade that is equal to ten (10) 
percent of the net lot area. A minimum of one 15-gallon tree, or equivalent 
as approved by the CitY,. Planner, per twenty-five (25) linear feet of street 

• 

• 
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frontage shall be planted adjacent to the street. This requirement is in 
addition to the required streetscape planting in the City parkway. 

Option B - Landscape area equal to twenty (20) percent of the net lot area. 
The Landscape area may be provided on the upper level balconies, decks, or 
roofs with permanently-affixed planter boxes. 

The lqdscaping meeting either of the two requirements shall be visible from 
the street or other public spaces. Hardscape improvements shall not be 
counted toward ~tlfilling the required landscape. If feasible, preserve the 
mature landscapmg on site. Preserve and/or enhance native coastal vegetation 
on the coastal bluff. 

; 

10. Parking Standards • The following minimum off-street parking standards shall 
be provided and shall be kept accessible at all times: 

• 

• 

• 

• 

• 

• 

Retail 

Restaurants and Bars 

1/250 square feet 

1/4 seats 

Hotel/.Motel/B-&-B Inn 1/unit, 2/managers unit, 1 employee space 
for every ten units 

Conference Facilities 

Time share 

Residential 

liS fixed seats or 1135 square feet seating 
area 

1.2/unit 

Parking shall be in accordance with the 
City Zoning Ordinance 

When parking is enclosed, residential and commercial/office parking facilities 
must be separated to ensure security. Exceptions to this requirement may be 
granted if adequate security measures are provided with the approval of a 
Conditional Use Permit . 

•• 
11. Special Parking Provisions for Restaurants- a) Stacked or tandem parking 

may be allowed for restaurants when valet service is provided with the 
approval of a Conditional Use Permit in accordance with the City Zoning 
Ordinance. b) A portion of a restaurant's off-street parking requirements 
attnbutable to the restaurant's outdoor seating area may be modified or 
waived in accordance with City Zoning Ordinance. 
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Joint-Use Parking -Joint-use parking for both public and private lots may be 
granted through the approval of a Conditional Use Permit in accordance with 
the City Zoning Ordinance. Standard parking ratios required for individual­
use projects may be reduced when a parking study, prepared by a professional 
traffic engineer, shows a reduced parking demand for multiple-use projects. 

Historic Preservation - Preservation and restoration of the Beachcomber and 
Robison buildings and the RobisoiJ. Qardens are encouraged. Remodel or 
demolition of any of these structures ""shall be subject to historic preservation 
requirements of the City Zoning Ordinance. In the event that it is demon­
strated that the preservation, restoration, or relocation of any or all of these 
structures can not be reasonably accomplished, replacement structures shall 
be of an authentic Spanish Colonial Revival design and character pursuant to 
the Architectural Design Review approval process. 

View Preservation • Public views of the ocean from Avenida Victoria shall be 
maintained. A view analysis shall be required for any new development within 
this view corridor. (See Figure S of Chapter 3, Goals, Objectives, and Policies.) 

Pedestrian Circulation • With development of the Beachcomber site, 
pedestrian access to the beach and a pedestrian linkage between Parque Del 
Mar and T -Street is encouraged. (See Chapter 9, Public Improvements, for 
a more detailed discussion on the bluff-top walk connecting toT-Street.) 

., I 

• 

• 

• 
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407. BEACH AND PARKS STANDARDS 

A. PURPOSE AND APPUCABILITY 

1. Pu[pose • The purpose of the Beaches and Parks Development and Design 
Standards is to ensure the continuation and enhancement of recreational 
opportunities in the Pier BowL 

2. Appliamility • This section applies to the Beach and Parks Sub-Area (Figure 
6). -

B. PRINCIPAL USES PEltMITI'ED . 

c. 

1. Parking. 

2. Public parks, open space, and recreational uses. 

3. Marine safety and other similar public services. 

CONDITIONAL USES PERM11TED 

Beach 

1. Beach concession stands for sale of food, soft drinks, beach rentals, and beach 
sundries. 

Pargue Del Mar 

1. Train depot, bus stop, lockers and showers, bicycle facilities, information 
center, or museum (see Chapter 9, Section B, for a description of this facility). 

2. Outdoor food stands, newspaper stands, flower stands, vendors, pusB: carts, 
etc., may be allowed within Parque Del Mar. No vendors shall be allowed on 
the beach or Municipal Pier. 

Municipal Pier 

1. Restaurant, oyster Rar, coffee house, and other similar types of uses. 

2. Concession stand, ice cream parlor, bait and tackle, beach retail, beach 
sundries, and other similar types of uses. 

3. Retail shops . 
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Accessory Uses and Structures 

1. The sale of alcoholic beverages for consumption on the premises, but only if 
incidental to restaurant uses; and in no case shall the sale or consumption of 
alcoholic beverages be permissible on public beaches or parks. 

2. Recreational, restaurant concessions, transportation, public, and other similar 
types of facilities. 

-
TEMPORARY USEs PERMITTED 

1. Special cultural, sports, and community events, such as the "Ocean Festival," 
.. Chowder Cook-Off,.. surf contest, beach runs, ocean swims, volleyball 
tournaments, art shows, music festivals, and other similar types of events, if a 
Special Events Permit is approved in accordance with the City Zoning 
Ordinance. 

DEVELOPMENT STANDARDS 

1. General - The development standards, including a structure's size and 
setbacks, shall be determined through the Site Plan Review and/or Conditional 
Use Permit process. The height of a structure shall be limited to one stoty 
and shall not block any of the public view corridors identified in this Specific 
Plan. Refer to Chapter 9, Public Improvements, for more specific design 
criteria for public improvements in the Beach and Parks Sub-Area. 

2. 

3. 

4. 

s. 

Municipal Pier - No additional commercial structure shall be allowed on the 
Pier. Refer to Chapter 9, Public Improvements, for design criteria for 
recreational structures on the Municipal Pier. 

Joint-Use ParkinS - Joint-use parking for both public and private lots may be 
granted through the approval of a Conditional Use Permit. Standard parking 
ratios required for individual-use proje~ may be reduced when a parking 
study, prepared by a professional traffic engineer, shows a reduced parking 
demand to the satisfaction of the Copununity Development Director for 
multiple-use projects. . 

Off-Site Parkins- Parking shall be provided on-street, at Unda Lane Park, at 
the Municipal Parking Lot, and at satellite parking lots. 

View Preservation - The public view corridor of the Pier and the coast from 
Avenida Del Mar shall be maintained A view analysis shall be required for 
any development within this view corridor. (See Figure S.) 

I 
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9. 
10. 

n. 

llestllllraltl • 
Senlo. S'\.c.• 
Uora. 

~... IS feat 10,000 

Ca.~~Nlal lie• Yes 
tall Ceate.r 
t'ftle f o Ulllllllt 
UHI ac-• .PI!rlltl• 
t.d 1 QDdiUOAIIl 
or prolllblt~ 11\ 
t~ ft-2 Dtsl~lct 
cnly wltlll• 1111 
appcoved cllllMr• 
clal retail can­
ter). 

• ," Anl111al (jro011- UQ .... 
... Art. Gal• 

lerlea/ATt. 
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c. Atat.I*Oll" 
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a.t,, Ito ··­ate.HaUIIIll 

4. Bllnka •·d 
t'lnancl•l 
lasu luL Ions 
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.lb 

lo 

•· .Btcrcl• Slk!p1 lie 
f. Bo.ok $t.o:ra • tlo 
1. c le.mera. &lid tiD 

1..\llnd.Jles 
h. Clot.bll\9 aDd liD 

_.parel Sllops 
1. hUcaleUIIII No 
~. Druplorea/ No 

l'buaoci .. 
a.. DtviJQOds 11\d No 

lllatloaa 
t .. nowe.- &hope No 

30 reet l •cres 
1-.a.suTed 
flllll ••• 
lstln~:~ 
grade lo 
Une) 

lOO' 

no• II/A n• 
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l'.a~t­
lfliJ 
Lot. 
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sc:ap­
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-or-
101 
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I! 

O' o• o• II/A 
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Ou.e (l) slandal'd pad~.. ~ 
lfl9 __,_ fer e.c11 
U1r• IH•n•bed UOO) 
1qua.r• feat of (i 
Ql'CUIII f loOI' 
area 

llestaur41ltt ~ 
~· IU stardar4.'1 pad.lng 
api!CII for ucb four Ct) 
seats ball!d on aea.t1119 
~•p.clty •• date~lac4 
bJ' t.hlt cur o' San 
Clennte Fir. DeparlMnt 

I.DIDSCUIHG& 

In .accord&oce vltb 
5.4~l, except ~It 
~ulred front f.rd 
l.mdSCApl•g ehall 110L 
co'lll'lt tov.t~rd llte n­
req~~lremeat 

Ten percaat wtt• ftfteew 
toot fnnt rard set.Ndl 
or fJ fteea per«:IMll v1th 
tll'll foot. hoat. yarci 
setbd 

Slc:JfiiGIII 

Olla treaitud.if\!1 110au- :0 
1t1nt sign, DOl to ••· ~ 
c«ed ten feet ln t.lpt, 
b p!lrwltlel. AU 
alb..- altn r&~~~•laUou 
amr.su111t to U•• S11J11 
OnUII&PC."e 
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e: lad lnQ An- so• 
...... •115\ 
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enUrwlr wlttaln P1slr1ch shall be 
• bulld.ll\1• aad pr-odded as per thli 
IC:CtiiiOI'V lliU C·l aad C•1 di.s• ~ 
and bwUd Ln9s lrlcts r-.qulrtut\la~ 
nor•allr tnclde•• •hlc- pertain 
tal lo wsea -11· 
loved 11 lhh lll ot'aets. •• ...... t 
dl&t rl c:l. t.ll 
acees•orr ~Yild• 
I,.. s a IN. U req~~l N' 
• Use Pl~lt. 
llu1ldl1119• or 1•­
pravetenl~ r.laled 
lo acce110ry l•ftd 
uae1 ••len •re eon• 
dueled ••tlcelr oc 
partially oulst~e 
.an anc lCI.Iioed bu Ud-
1119 ahaU 'leQ~~lrt: 
oi{JPI'OY•l pursuaal 
to Sect I on 5. :u. 
AU nllll developNn\ 
•• anned tn S.c­
tlan 1 ••11 c-•­
QUJr• approval of 
a Slte J>l• lldln 
~su.rrl to Sect toe 
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pulllnt Sl'ICII fo:~ 
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:REP.A:t!, KA!N'lENA.NCE AND 11m.I'l'I HCXK-tJP 

.. !ICLUSI CNS ntQol PERMIT EQ'ODEMENTS MWI ,_ .. ~. •~' l.;. 
(Adopted by the California Coaatal-tommisslcu ou Septambe: 5, 1978) 

.llQ'J;E___;___Ms pdel;:~''es only t,o exclusions established in ..sulaec:UAms-
(c) and (e) of~ction ;o610; For other a:c!Pt!ons to the permit. requirements, aee 
Section 132$0 of t.be Ccmm:ission Regul.at.iona (addit.iona to uist.ina lin&l ... t~ 
houaes), Sections 13200 throu&h 13210 ( Tested ri&ht.s), Sections 13211-13213 (permits 
cranted under the 1972 Coastll Act.), Sections 13215-13235 (urban land), Sections 
13~13249 (cat.e&ories ot development). Sect.ions 1'136-13144 (emersenc;r permits) 
and Sections 13145-13154.5 (administrat.ive pests). · 

,.. 

Sect.icm 3()610 ct the Coastal Act. lt.at.es SA part& • 

••• no coastal develq:ment. pmd.t shall be required. tcr ••• (c) Repair 
or maintenance act.ivities that d.o not rewlt in an addition to, or 
enlargement or expansion ot, the object. ct wc:h repair or mainten­
ance activities; providecl, however, that U the Commission clete:miDes 
that certain ext.raord:in.a:rr methocla ct repair and md.ntenan.ce that 
involve a risk ot substantial adverse e:rrviromental impact., it ahall, 
b7 regulation, :require that a permit be obtained 1md.er this chapt.er. 
(e) the il:.stallation, testins, and placement in tervice or t.be 
replacement ot lfl'J1 necessU7 utility ccmneCt.icm between c e:x:ist:S.nc 
service facW:ty ancl Wf7 clevelopment apprO'V"'d pu.:rsu.ant to~ 
division; prodded, that the Commission ma;r, 111here necess1:17, 
re¢re reasonable conditions t.o m:iti&ate 1Ztf adverse impacts em 
coastal resourc:es, SAc:ludin& scenic resources. 

This euideline :1s :!ntendecl to cleta:U the tJPeS of developDent activities the 
Cca::Dission considers repail", maintenance or utilitylioolo-ups related to the 

• 
on--coin& work or various t7Pes of public and private acencies. Such lists ob- . 
T.!.ousl1 cannot. be exhmstift ancl the exclusions also ~ to activities comparable 
to those listed. Where a proposecl activity is not included in this &Uicleline, the 
llqional Cclm.Ussion ExecutiTe ])J.rector, after consultation with the State Ccm:nissicm 
isecutive Director, it neceasar,y, v.Ul. determine whether a pest is required. 

1'he standarcla tor these exclusions are lt.ated SA SeCtion 3()6iO ot the Coastal 
lct1 t.bq clo not relate to the environmental impact ot the proposecl acti"fit7• t'be 
repair and 11aint.enance exclusion is irztended to allow cont.imation ct u:isU:nc 
clevelopaent.s and act.:1Tities which beptl before the ettective date ct the Coutal 
Act. fhe utility hookr-up •elusion exempts utU.ities from otrt.ainin& permits tor 
work to sene clevelopmenta becaw~e Ccmrzr1ssion rev.iev ot INch work is included m 
the ft'lliew ct the deTelopaent itaelt. 

ll. »esertl:lti~ of Ac:t.i"'ities Excluded. 

1'he following const.ruct.ion acU"fities ccmparable to those liltecl do mot· require 
a coastal developuent pumi t except as apecitiecl below: · · 

A. !toads. Jo pe!tld.t is reqairecl tor repair and maintenance ot u:istinl 
pgblic 'Z'Oacis includin& lanclscapinc, s:lsnalization, liSh1oina, si .-5-a_n_C~I:-e-m-e-nt-:-e--:::IP::--i 

Attachment L 

Commission 
Repair /Maintenance 
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installation or expansion or retaining vall.., aa!etr barriers and raiJ.in&s and C 
other comparable develop:Dent within the e:x:ist1ng rightr-o!'-way as speei!ied below. · 
Maintenance activities are gener~ those necess1.r1 to preserve the highw~ facility 
as it was constNeted, hcluding: const.Nction or temporary detours, removal or 
elides and slip Cllts, restoration and repair or c!rajnage appurt.enances 1 slope pro­
tection devices, hstallat:ion or miner d:-ain.a&e 1'acilities tor preservation or the 
rcadwq or adjacent properties, restoration, repair and moa.!ring for public aa!et;v 
bridges and other highwq atNctures, restoring pavement and bue to ori£inal con­
dition b7 replacement, resurfacing, or pavement croovin&• I A permit is required tor 
e:zcavation or disposal or till outside or the roadwa1' prism. 1'be following main­
tenance and alteration programs of the State Department or Transportation, or their 
e~valent conducted by local road departments, which do net result in an addition 
to or enlargeme:rt. or expansion of the existing public road !acilit7 :1tsel1', do net 
repre a ~rmit cc~ as noted: (1) nex:ible Roadbed Program; (2) Rigid Roa~ed 
Program; (.3) Roadside Mc.!ntenance Program; (4) Roadway Litter and Debris Program; 
(5) Vegetation Control Profam; (6) Pavement Dell.neaticn Prop-am; (7) Sign Program; 
(8) Electrical Program; (9 Traffic Safety Devices Program; l10) Public Service · 
Facilitr Program except that a permit :1s required for constl"\lction ct nr., tacilities; 
(11) LL"'ldscape Program; (12) Bridge and ~ Maintenance Program; (1.3) Tubes·, . · · 

, Tunnel and Ferr,r Maintenance Program; (14) Bridge Paintin& Program; (15) MiscellL"l­
eows aa!ety projects, provided there is not expansion in the roadwq or DUmber or 
trai'!ic lanes; (16) Majer c!amqe maintenance, repair and restoration; (17) C~ara­
ble Minor Alterations. 

(NO'l!:: See ApPendix I tor more detailed description of activities include:! 
in these programs.) • 

a. Public Utilities • 

1. Natu:-al Gas, Chilled Wate:- and Steam Yaeil.ities. 
,. 

•· Sem ce Connections. Install, test and place :1n service t.."le ne::es­
•ar.r pipin£ and related components to provide natural·gas, chilled water and/or 
steam service to develop:nent either exempted. or approved unc!er the Coastal A:!., 
includins: 

(1) Extend underground gas, chilled water ar.d/cr steam mains, 
ccept in marshes, lltreams or rivers, !rCXD term:inus or existing main piping to proper 
location in 1':-ont. or customer's property. Break and remove pavement as necessar,y, 
open trench or 'bore, tar imtall.at:ton or main pipillg, :1ns'tal1 mains and appurtenances, 
pressure test tor leaks:ge, ~ack:rill open cuts, purse air !rca piping ~d introc!uce 
1as, chilled water and/or steam into new~ installed pipin&. lestore pavement as 
necessa:ey. Provide tor cathoct1c protection u Dec~saaz:r. 

(2) Extend 12Dder£MU1d. p.s, ddllec! vater and/or st.um aenice 
piping !rom the main locations, except. i:li!W"Sbes, .tremns or rivers, to the meter 
location en ~e cust.az~er•a propert7. ConstNcticrn activities are sim:Uar to those 
in ltc ( 1) aboye. 

(3) Construct and install the meter set. .assemb:b', cenerall1' above 
croand, on the customer's property, including installation or associated nlves, 
pressure re£U,latcr, meter and necesa&r)"' piping to connect t,Jle au, c:billed water 

• 
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(4) When necessar:r, Wtall sas, chilled water and/ar Iteam pra._ 
a'Ul"' resulation equipDent me! related components, to control Fessun where the-lace 
ot the .upply is at a hi&her pressure than the pressure in the district. distri~ 
main 11stem. Cozlstructicn includes necess&r7 ccavation, installation ot pipi.D&, 
Yalves, rerulators, below IJ"''W'ld vaults anc! related canponenta. 

... (5) I:nstall necessa:17 cathodic protection tad.lities far main end 
aervice ext.ensi=s to new anc! e::cLst.izl& custcaen. 

b. ntstribution and Transmission fadlities. 

( l) ~·rate, inspect and maintain distribution and transmission 
aa:!ns, senices, meter aet assemblies anc! district regulator stations. Conclu.ct. 
lelka&e survers 1 repair leaks, handle emer&mc::r or ha:ardCNs i.nc:ic!ents, maintain 
IUJ'Pl.r presS1.U"e, inspect. me! adjust pressure reculators, operate Yllns, locate ·. 
and mark facilities to help prevent d.amqe tc them and to pl"'Vid.e tor public aa.tet:r. . . . . 

· (2) ID.Stall, replace, alter, relocate ar remove pipina and cathodic 
protection facilities u necessa:y due to cor:rolion, 1:nt.ertermce with other 'lmda­
pwnd or lnir!ace construction, franchise requirements, mechanical d.amqe, reintorc ... 

lment tc u:istir.s distribution qstems tc provide tor increased wsace (provided web 
wsare is to provide service to development. either exempted or approved 'lmd.er the 
Coastal Act). Isolatioa ot pipi%2& aepents or systems to prov:ide emer&mc::r central 
and the restoration ot service tc a customer. · • 

·c. Production and Storage 'Facil.ities. Pertorm neeess1.17 ma:i:.ltenance, 
replacement, repair, relocation, abandonment and removal work tc &as atora&e tac~ 
ties, chilled water and/or Iteam plant. facilities, mechanical equipment includ:!na 
pr.tme movers me!~ equips~ent., chilled water and/or steam production fac:U:1 , 
liS L"'ld oil processi:la tac:U.:lties, pollution control facilities, coolin& tower~, 
electric equipment, controls, cas injection and nthd.:rawal wells, anc1 other mi .. 
c:ellaneous plant and pipeline st,:ogctu.res. Installation or l:tl'f reqt:d.recl new aatet:r 
devices and polluticm control taeil1t1es within a:isti.nl structures or equip:llent or 
where lancl coverqe, heisht1 or tN1k of a:istinl structures will Dot be ta.c:reastc! • 

c!. MiscellaneCNS. Perform necessa:E7 m&intenance, repair, replacemmt., 
relocation, abiU'ldoz:IDent. and removal work to pipeline roads, nct.ta-ct-1111¥1 feces . 
and aates, sprinkler qstems, landscaping, oc!or.lzinc stations, telaetr:f equipment, 
li&htina facilities, mechanical md electrical equipment, cathodic protect:.ioA 
faeil1t1es and envirot~~ent.al carzt:rol eqg:S.paat.. 

e. Onc!inr and Clell"i¥• Mdntc.lnce activ:S:t.ies lhall not a:tcd to 
the canstruction o! arrt new roads t.o the site ot the work. .l permit is required 
tr:rr cra&c an un.distu.:bed ana ot a:reater than 500 aq. tt.., removal ot Wee~ a­
ceedinc 12 .inc.'les dbb or clear.S.Dc .,re t.h&D 500 aq. ft. ct brush or other npta.. 
Uon 1mless the Exeart.ive l'llrector of the lepcm.al Coamission detC'IIIiDes tbe 
activ:1ty does DOt :llrrolw tbe l"emoval ot u,3or nset.atica. 

2. Electric 'Ut.Aities. 

•· Ceneratism Stations, Substations, J'uel Hanc!l.ing, Trt.nsport.ation 

• 
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and Storage Faeillties and Eauivalent Facilities. A coastal pe:m.it ia not requi · 
tor repairs, maintenance, and minor alterations which do not increase the capacit 
cf the 1'acilit7 or work required t.o wpply increased demand ct existing cu.stcmer• a 
facilities in order tc maintain the existing standard of aervice. A coastal permit 
is not required !r~r wtallaticn o! 1.1':\f required new aa!'et:y devices Inc! pollution 
control .facilities within existing structures c! equipment cr where lanct coverqe, 
hei&ht or b'Ullc cf exist.in& structures v.Ull30t be increased. 

b. Transmission and Distribution and Canmunicaticn J'ae(..l.ities. J. coast.: 
permit is not required to maintain, replace, er mod.:U',y existing overhead 1'ad..ll.ties, 
1ncl.ud:1ng t.he addition ef equipment and vires t.o existina poles or other structures, 
Z"i&}lt-of-v11 maintenance, and minor pole md equipment relocations. A coastal pest 
is not required tc:install, test and place in service power l.:!.ne extension facilities 
and ~points sped..fical.J.1 required to provide service t.o develop:uent permitted 
er exempted 1mder the Coastal Act, or work required to eupply increased de.mand of . 
existir-& custcmers• faeW.t.ies in order to maintain the existina st.and.ard of service • 

. 
- A coastal per.:Dit is not required to install, test, place in service, m!inta:ln, 

replace, modi!"/ cr relocate 1mdergr-cund facilities cr to convert. existin& overhead . 
tacil:1ties tc underground !adllties provided that work is l:S.mited to public road: 
er :railroad ri6;hts-c!-va:r or public utility easements (P.U.I.). • 

c. Services. Electrical service and meterirl& facilities may be instal­
led and placed in service to arr:r development pe:m.itted cr exempted under the Coastal 
.Act. A coastal pe:rmit is not required to mantain, replace, or :relocate service cr 
~rurte::-4...1'1£ !ac:ilities for developments permitted ·or exempted under tbe Coastal .Act. 

d. Gra~, Clearing and Removal o! Vegetation. Excluded activities shll 
net extend ·to the constr.J.ct.ion o:r any new read to the site o:r the work. In cases 
imrolv:i.n& removal o! trees exceec:!i:ni 12 inches c:Jl:)h, srac:t.in& of ars:r undisturbed area 
of greater than SOO sq. tt. or clearing o! more than SOO sq. tt. ef brush o:r ether 
vegetation, tbe utility shall consult with the Executive Director of the leg:Lonel 
Commission to determine whether tbe prgject. involves removal of major vegetation such 
tbat a permit is :required. A coastal pe:nnit is not required far removal ot miner 
vesetation fer ma:intenance pu:poses (tree t.rimming, etc.) fer sa.tety clearances. 

e. De!imticms. 

· (1) Line Extf!l!'lsion. All .fad.lities tor permme:nt service excluein& 
transtcme!"S1 aervices and meters, required to extend electric service !rca the 
vtilitr'• e:d.stin& permanent tad.lities to one c:r mere wpplT poi:sta •. 

· (2) Sel"'V'ice. .& llin&le aet of' conductc:re md related .tad.lit.ies 
required t.o deliver electric eners:r 1'raD a ~ J)C1Dt to the customer's 1'aC'i,•ties. 

(3) §apply Point. Arr1 trans!'om12:1 pole, mazm.ale, pull box or 
other such . .fad.lit.ies at vbich the \1Ul:1tr com1ects one or more aets of service ccm­
c!uctors to the ut:U:S.t.;r•s pe:rmane:nt electric 1'acil:1Uea. 

3· Telephone. lo permit c:r conclitions are reqairec! tor the activities of' 
a telephone ccmpaey that ca~e vi1;.bin tbe toll.ow:!.n& areas: 

a. Repair and ma:f.nt.enmce o! existing d.lmagec! o:r .faultr poles, vires, 
cables, ter.:lnals, load cases, pya and ccnchtlts, incl.udins tbe necesslll7 :related 
£acUities, t.o restore service or prevent aervice Mqes • 
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web 1.1nderp-ound.inS ahall be limited to p1.1blic 1"0acl or railroad ri&hte-ot-wq 4 e 
b. nacement or a::il'tinc telephone facilities un.clerg:round, provide~ .. 

public ut1l.it7 easements (P.U.!.) and provided there is no removal ot major vee · 
tion and the lite 11 restored u close &I reascmabl.T possible to ita original c 

c. Placement or acld:1ticmal aerial tad '1ties em matinc poles. 

, d. lemoval. or cd.stJn.c poles ancl facilities therecm1 ..mere new, npl.ac-
irl& fadlities have been placed =de~. 

•• Pertomance ot work in co=ect.icm w.tth or placement or fad.litiea to 
expand 1ervice to msting custC'lalers or to serve new customers, incl.uc:!i:lc placement 
of 1mclerc;rouncl aemce connections or aerial 1ervice cozmect.iona trca ex:l.st.izl& poles 
with ley necesacr clear&Dce palel. 

etc.). 
f • Removal of Jll'i:2.or ft&etatiCID tor IIUiintenance pgrposes (tree tr:SJnmin&1 

I• Hainte:nance- activit.Us sh•ll JlC!t extend to the const.:ru.~cm of g: 
U!!!>l"'acls to the site ot the work. A permit 1• reqairecl tor crad!rii an iiid!lt~ea 
area' ot ;reater thm 505 aq. tt., removal. of trees e.xceecli.fta 12 inches dbb or 
clea:rin& &Ore than 500 1q. tt. of bnx.sh or other vecet.atic:m unless the Executive 
Director ot the leponal Cca:miasicn cletermines the activit.J' clces not involve the 
removal ct major veset.ati=.. ' 

c. Parks. Kc peftlit is nquirec! for rou.tifte amtemmce of a:S.st=a p:ablic 
parks includill£ repair or aoditicaticm ot ex:l.st.i=s pu.blic fadlities when t.he 
lnel or t7P• of pmlic ue or t.he lise of atnctu.ru will DOt be altered. 

D. Indu.strl.al Fad.lit1es. llo pe:m:S.t is ftqrd.red for J'OU'tiDe repair; uin­
tenance and minor alterat.icms to u:ii'Un& facilities, aeceaa1:7 for em-~ 
p:roduct.ion that do DOt expand t.he a:rea or operaticm of the a:ist.izlc plmt. lo 
permit is nquired for lld.nor mod:U'icaticms of mstiDg lt.:ru.ctm-es required b.Y 

. pe:mental aatet.7 and IIDV'ircanental J"8£Ul,atiODS1 where DtCeSSU7 to lllinta:!n 
uistin& produ.cUon capad.tJ1 where located vit.h:!D exist:S.nc structures, and 111bere • 
llei&ht o:r bulk ot ailtiD& atZ'\lctures Vil1 DCt be altered. . . 
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1. Other Structures. For routine repair and maintenance ot existing atru. 
tures cr facilities not aped..f'icallt enumerated. above, no permit is required. 
provided that the level or tne c! use cr lize o! the atructure is not alterecl • 
(Nor.Ec See Section 132~ c! the Camrission Re&UJ.ation.s tor exclusions or 
additions to exist.in& sin.gl ... .tami.l3' houaes.) 

F. Dred.linf and Beach Alteration. (NOI!: Maintenance d.rec!.g:1.nc ot na'Visation 
channels is exempted by Section 30610 (b). Ot.her dredging and aand movement projects 
where part. o! an established procram mar be exempt .from the permit requirements ot 
the Coastal Act by reason o! vested rights, where such rights have been reviewed. and 
acknowled&ed b)" the Jteponal Camd.ssion. Cont.act the Reponal Coa:l:ttssicm ottice tor 
information and application torms.) . · · · 

,., 

APP£NDil I 
Detailed description o! activities included in road maintenance 
programs !or which no coastal development permit is reqpincl. 

1. Flexible 'Roadbed Pro£E• nns program covers the restoration and repAir 
o! both sur!ace and base within the previous~ paved. portion ot the roadw17• 1hia 
includes prrdous]3 paved asphalt concrete shoulders two teet or greater in width 
where the shoulder is designated by traffic mark:ing, pavement d.elineation or traffic 
use. Paved shO'Ulclers less than twc feet in wicith will be con.sidere(! as included. in 
the traveled wq lanes. 

2. Roadbed, Rind. 1'be Ricid 'Roadbed Program covers the restoration and re­
peir o! b~ sur.face and base within that paved portion o! the roaclway used !or the 
movement o.f vehicles. This includes asphaltic concrete or o:lled shoulders two teet 
or s;:reater in width. Paved shoulders less than two .teet in wid.th will ·be considered 
as included in the traveled vq lanes. 1'bis program does no.t include roadbed 
videnin& projects. 

3· Roadside Maintenance Program. This pros;:ram includes the repa:l.r, :eplace­
mmt, and clee.n:i.:ng of ditches, culverts, underdrains, horizontal drains me! miscell..an 
eou.s bead.walls and debris racks. Also included a:zoe fence repairs, TO&clside section 
restoration (e.s., dri.tt removal, bench clea.n:Lnc, alide removal, and. t:Ul alope 
replacement). In addition, repairs or replacement c! reta:lnins· valls, inst.allaticn · 
o! alope protection cSnices, m:f..Dor draina&e facil:ities, ~and :t::( bins, 
catUe cuard.s and other such lltructu:res vbere there is no increase 1: ~ cr add.­
~to what exists) :ts included in t.hia program. :his pros;:ram shall z=t iDclude · 
•••walls or other lhoreline protective works,· ·actiT.!.t:.tes amject to rniew under 
Section 1601 ot the 7ish ant! Game Code, or ezcavaUc:m or disposal of .fill wtsid.e of 
the roac:lwq prim. 

4- Jtoadvaz titter and Debris Program. rus program includes all work con­
cen:lin£ J"'ad.ted and road.side cleamzp operations to :5Asu.re that the hipq presents 
a Deat, clean and attractive appaannce. 

S. Vearetation Control Program. Vesetation conti-ol nters to the maintemmce 
treatment of all nst:t.at.ive material r;row:!n& native within the bi.abwq :ri&hta-ot-wq. 
Included :ts =t.ti:Ji and t:r:1mm:1.n& b7 hiU.'ld IU.'1C! mechanical Mms • 

• 
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lfl§~121~ · 6. Pavement Delineation Program. !he pavement dellneaticn procrern im'olws 
all work necessary t.o place and. maintain distinctive roacl:w~ 111trlc:5.n&s on the ~ 
ed. vq. rus includes lqout, removal of old. stripe, paint~ or new or ex:istJIII' 
et.ripe including stripin& tor 'bike lanes, installation and/or :removal or raised. pave 
ment markers includ.i.rl£ clean:l.ng o! such markers and. the use or the:moplastic, tape o 
raised. 'bars tor pavement marJdn&s. ~~ of stripin& tor .!!S.t! lanes ia not inc:J:a 
ec!in this proaram. . . 
~ . 

?• Si!'J'l Program. The sign prosnm includes all work perto:rmetl on ex:S.stinc 
li&ns tor the purpose ot vlrl'ling1 re!IJlatin& or &aidin& tra1'!'1c :1ncludiq 'bic:rcle 
tra.t.f'ic usina 'bike lanes. !he work consists ot manufacture, assem'b~ and installa­
tiOD ot new sir;ns to :replace ex:S.J'tinc sicns and the repair, cleaninl cd. p~ 
ot liFs· -

8. '!leet.rical Proe:ram. ~~ proSZ"em inclucles all work performed ozi in-place 
hishwa;r electrical facilities used to c=t.rol traffic with signal systems, ·p:rovid.e 
sa!ety and sign li&ht.in&, illuminate maintenance buil.dina anc1 srou.n41, aanerate 
ltandby power.-· operate 'bridges, pumps and autc:matic watering qstems. C.rt.a:tn 
navicational li&htin& :S.nst.alled CD 'bri.d&es md bridge f'e:nc!ers or p111na are inc:lu4ed. 
in this prosr•• 

9. Tra!.fie Sa.f'et;r Dev.iees Program. Work performed 1mcler this prov• inc:lu4es 
replacement o! £Uide posta, markers, skid :resistant crooves, &:ld also replacement, 
cleaning md/or paintin& ot !'lard rails. !he repi.ir ot median barrier cable cha:1n 
link fence and portland cement concrete vallsi the repair me! ma:!.J:xt.tm~Dce ot tmers::Y 
dissipaters such as water t,-pe bumpers, sand traps or other devices installed tor 
t.'le P'J.rPOSe o! i.bsorbin& vehicle eners:r are included in this PJ'OP'IIl• 

10. Pt:.~lie Service Facility Pro£1m• Pla'blic Service Facilities c:oD.ist ot • 
roadside rest.s, vista points, map atops, historical monuments, roac!sid.e i'CN:Dt&in 
areas me! vehicle inspection stops. Work to be pe.d'ormed mc!er this FOP'• ccnsist.a 
ot a v.id.e variet:r o.f' custodial maintenance in coimection with ex:istizc natrocxas, 
t01mtai:a.s ant1 piccic areu. · 

11. Lan!!sea'Dt Proqam. 1'bis PZ"'SZ"IID refers t.o the treatment aaim.eiW'lCe and 
replacement o! all Yt&et&tive material pl.mted within the State Hipq rl.aht-ot­
vq. Work includes vater.lnc1 tert111:i:c1 plant zoeplacement., weed ccmtrol b;r band 
and mechanical mems IIZ'l:l tree t.z1711'11i:D&• 

( 

12. :er.td£e L~d Pumo Maintenance Prot.:ram. 'lbe Brie!&• and "=P· Maiut.tmance 
Prosram inclucies work per.fomec! CD all atru.c:tures which ps"''V'id.e tor pusqe o1' 
hi&hw11 tra!tic over, throuch or under obstacles and/or qu.al:1.fJ tor br.l.d&• m='bers 
as assi&ned b;r the D1Yid.CD ct SWc:t.u.rea. 

13· Nes, Tunnel me! rem Maintenance Pro£!!• 1be !lmes, 'Immel a:nt1 J'er.ry 
Maintenance Prosrem includes maintenance and. zoepair or tmmels, t'abes, i'emes and 
decks or slipa. Tunnel or t'abe ma:1ntenance i'Dclud.es wash!Jlc, cleaninc1 Ule 1'1-
pair and the aa:!nttm~Dce of electro-mechanical equipment. 1\Jrmel atru.ctun.l repairs 
v:Ul be pertormed \md.er this provam we ccwered. by appronc! J)i:v:lsion ct Stnlctu.. .... 
:rtlpOrts ot work Deeded. 

• 
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14. Bridge Paintins Pro~tram. 'l'h:is prouam involves bridce maintenance Pl1nt.1.a& 
per!ormed in conformance with the requirements of air pollution control md water 
quaUt:y control qenc:ies havi.zll ju:risdicticm. 

1S. Miscellaneous Sa!etr Pro.1ecta. Elimination of hazards within the operatin& 
areas or the operating right-o!""Wa1 or projects mod.i.iYinl existi:l& features auch u 
eu:rbs, c11kes, headwalls, elcpes1 ditches, drop inlets, sis;n.als and li&htin&, etc., 
within the ri&ht-o.t-vq t.o improTe roadside Nf~. 

-~·.. . . 

;.*~:: -,'·.1_6. Major J)uan Ma:tntenanee1 Repair and Restoration. Provides tempor1:7 road 
:-'~.··::.openings and related maintenance and returns highwq taeilities t.o aerviceable 
• ·:#"-: .. ltates as rapidJ:t= as possible tcll.ow:S.ns major 4amage !rom storms; ea.rthquak~s; tic!al 

waves; lhip1 train or vehicle collisions; aasol:!.ne truck tires; aircraft crashes, 
a."ld all other kinds of p!vaical violence. (NOIS: these items ma;r be developmcta 
rather than repair cr maintenance activities, 'but would be subject to the emergency 
permit previsions of the Coastal Act. Inquiries should be directed to the R.eg:icm&l· j' 

Cc:rmdssion sta!f 1! at all possible, prior to camnencement ot construct.ion.) · ' 

· 17• Miscellaneous Alterations. 

'a. Installation, modification or removal of regUlate:')", vaming or intorme 
tio!l8l sir;ns, accord.ing to the stanc!aris of the State Department or Transport.ation 
t1ni.fom Sign Chart.. 

. b. 1'ra!!ic channelization - imp:rovem~mts to local aemce and aatetr 'b1 
deli."leation or .trat.tic routes throu&h the use o.r curbs, dikes, stripine, etc., 
includin& turn pockets, where construction is per!o:rmed b:y State »epart:nent o! 
Transportation Maintenance Department or equivalent activities b)' local road d.epa:rt-
ments. ' · 

c. Maintenance of ex:iJitiq bic:ycle f'ad.lities • . 
cl. Modif'ication or tra!!ic control systems and devices inclu~ adeiticm 

o! new elements su.ch as sips, si&naJ,.s, controllers, and 1i&htiz21• 

e. Devices &Nch as &].are acreen, median bar:rier, fe.nc:i.ns1 r;uard rail 
aa!et:r ba:z:Tiers, e.nera:r attenuatcrs, auid.e posts, markers, aatety cable, lac!ciers, 
lis;hti:ni, boist.s, p&'Vizc aroO'V'i:lc• 

( 

t. Alterati~ or videninc of mst~ arac:le separation structure where 
the pri.ma%7 function Cld utilit:r l'CDiiDS ~tered.. " · . 

' 

I• Minor operational impi-ovement1 such as median cd aide ditch d:rainage 
facilities, where zaot subject to review \mder Sect.iOD 1601 of the Fish az:d Gme Code 
or ir.v'Olvin& ccav&t.icm or disposal of fill. oatsi.de of the roadwq prism. 

J:a. Mo41fication, upgrad:l.na, alteratic=, relocatian, or rsnova1 ot railroae 
s:-ac:1e crosJin&s, ra:Uroac! grade crosa:i.Dg protection, and the ccmstruction ot bus 
and truck atop lanes at ra:Uroad cr&de croasiz1p. · 

------------
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