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STAFF REPORT:  PERMIT AMENDMENT

APPLICATION NO.: 5-95-286A
APPLICANT: EssTinger Family Trust AGENT: John Tettemer & Assoc.

PROJECT LOCATION: Laguna Terrace Mobile Home Park
30802 So. Coast Highway, Laguna Beach, Orange County

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Construction of interim flood
protection facilities consisting of street modifications, installation of a 30
inch storm drain Lateral "B" and two catch basins, construction of four debris
control structures, and 50 foot by 45 foot by 6 foot deep detention/desilting
basin.

DESCRIPTION OF AMENDMENT: Installation of a 60 inch diameter main storm drain

. line in the roadways of the mobile home park, a concrete outlet structure at
the entrance to the mobile home park, and 5 side canyon drain pipes (Laterals
"C" 24 inch, and "E" 24 inch, "F" 12 inch, "G" 18 inch, and "H" 24 inch).

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission determine that the proposed permit
amendment, as conditioned, is consistent with the requirements of the Coastal
Act. As a condition of approval the applicants are required to comply with
geologic recommendations. The proposed development is consistent with the
development previously approved by the Commission.

ISSUES OF CONTROVERSY:

The trailer park, located within a canyon, and an inadequate storm drain
system were existing prior to passage of the Coastal Act. The proposed
development would minimize risks to 1ife and property from flooding and mud
flows in the trailer park. There are two issues of controversy posed by this
development. First, is whether the replacement of a 30 inch diameter storm
drain pipe with a 60 inch diameter storm drain pipe would increase the
existing runoff sheet flow hazard on Pacific Coast Highway? Second, will the
increase in runoff flow have adverse impacts downstream? The applicant’s
hydrologist has been communicating with CALTRANS (see Exhibit 10) but has been
unable to resolve the issues.
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Staff was concerned that increasing the diameter of the main storm drain line
from 30 inches to 60 inches would exacerbate to the existing flooding 4

situation on Pacific Coast Highway. CALTRANS and the City of Laguna Beach
expressed the same concerns in conversations and/or correspondence with .
staff. However, neither the City of Laguna Beach nor CALTRANS have permit

jurisdiction over the development. The State Department of Housing and

Community Development has jurisdiction over the trailer park. No construction

will take place on property owned by CALTRANS. Staff requested that the

applicant provide CALTRANS with all hydrological data and the application was

therefore not agendized so that the applicant and CALTRANS could work to

jdentify any project impacts and resolve their differences. CALTRANS was not’

aware of the proposed development until staff contacted them in November

1997. CALTRANS then sent staff a letter objecting to the project because it

would contribute to flooding on Pacific Coast Highway (see Exhibit 9). 1In a

later letter (Exhibit 10, letter of April 6) CALTRANS expressed concern about

the increase in runoff downstream from the proposed project.

The applicant has responded to Commission staff and CALTRANS concerns. The
applicant maintains that the previously permitted and proposed improvements
will not adversely affect the existing flooding situation on Pacific Coast
Highway (PCH). The data supplied by the applicant's hydrologist show that the
proposed development is a significant improvement over the prior on-site storm
drain system and that, while not eliminating flooding effects off-site, the
project improves the situation. The Commission engineer has confirmed this
conclusion based upon the applicant's data.

With respect to the downstream impacts, the applicant's hydrologist stated
that the size of the storm drain pipe under the highway remains the same and
therefore capacity has not been increased. The applicant's hydrologist also
maintains that the storm drain improvements restore the storm drain system to
jits original discharge capacity. In other words, when the trailer park storm
drain system was new it could discharge up to 77 cfs. HWith degradation of the
system the discharge was reduced to 35 cfs. Now the system discharge is back
up to 77 cfs.

Both of these issue areas are unresolved between the applicant's hydrologist
and CALTRANS.

However, in the absence of definitive data by CALTRANS, staff is recommending
that the Commission approve the project with a special condition regarding
conformance with geotechnical recommendations.

LOCAL APPROVALS RECEIVED: Approval from the Department of Housing and
Community Development ‘

SUBSTANTIVE FILE DOCUMENTS: City of Laguna Beach Certified Local Coastal
Program, Emergency Coastal Development Permit G5-95-286 (Esslinger), Coastal
Development Permit 5-96-048 (Esslinger Family Trust/Laguna Terrace Park),
Coastal Development Permit 5-95-286 (Esslinger Family Trust/Laguna Terrace
Park), Laguna Terrace Park Hydrology Report by Tettemer & Assoc. dated
September 17, 1997, Letter to CALTRANS from John Tettemer & Assoc. dated April
7, 1998.
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PROCEDURAL NOTE: The Commission's regulations provide for referral of permit
amendment requests to the Commission if:

1)  The Executive Director determines that the proposed amendment is a
material change,

2) Objection is made to the Executive Director's determination of
immateriality, or ‘

3) The proposed amendment affects conditions required for the purpose of
protecting a coastal resource or coastal access.

In this case, the Executive Director has determined that the proposed
amendment is a material change. If the applicant or objector so requests, the
Commission shall make an independent determination as to whether the proposed
amendment is material. [14 California Code of Regulations Section 13166].

Pursuant to Section 13166 of the California Code of Regulations, the Executive
Director has determined that this amendment is material and therefore is
bringing it to the Commission for their review. If the applicants or objector
so request, the Commission shall make an independent determination as to
whether the proposed amendment is material. 145 Cal. Code Reg.

STAFF NOTE:

The proposed development consists of storm drain improvements in the right of
way of streets in an existing mobile home park. Three permits have previously
been issued for development consisting of removal of sediment in canyons,
construction of sediment barriers, construction of a 30 inch reinforced
concrete pipe (RCP) and catch basins (Lateral "B"), construction of a
desilting basin, and improvements to the surface streets to facilitate runoff
flow. The improvements permitted by these permits are constructed.

The 270th day under the permit Streamlining Act for this permit application is
June 14, 1998. A 90 day waiver was received on 03-11-98. Therefore, the
Commission has two hearings in which to act on this permit prior to the 270th
day deadline.

Emergency Permit G5-95-286 was issued on December 21, 1995. Administrative
Permit 5-95-048 was issued on April 18, 1996. Coastal Development Permit
5-95-286 was approved by the Commission in August 13-16, 1996 and the permit
was issued on August 20, 1996. Materials submitted for this amendment were
incorrectly identified as CDP 5-95-048A and were subsequently renumbered as
5-95-286A. A detailed description of these permits are included in the
“"Project Description" section of this staff report.

In addition, the Esslinger Family Trust has two trustees responsible for
separate portions of the trailer park. The bulk of the storm drain system is
included in CDP 5-95-286A. However, application 5-98-151 was submitted in
March 1998 for a 140 foot long 18 inch in diameter storm drain line which
connects the retention basin with the main storm drain line (Lateral "D").
This application was deemed incomplete in April 1998 because there may be
coastal sage scrub involved and the applicants did not provide any data on
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impacts to coastal sage scrub or mitigation for lost resources in the form of
revegetation.

The construction of the development proposed by this permit has already
commenced. Therefore, an unpermitted development finding is included in this
staff report. However, because the construction is located in the road
right-of-way there is no projected damage to sensitive coastal resources
located in the canyon.

STAFF_RECOMMENDATION:

The staff recommends the Commission adopt the following resolution:

I. Approval With Conditions

The Commission hereby approves the amendment to the coastal development
permit, subject to the conditions below, on the grounds that the proposed
amendment, as conditioned, is consistent with the requirements of Chapter 3 of
the California Coastal Act of 1976, will not prejudice the ability of the
Tocal government having jurisdiction over the area to prepare a Local Coastal
Program conforming to the provisions of Chapter 3 of the Coastal Act, and will
not have any significant adverse effects on the environment within the meaning
of the California Environmental Quality Act.

II. Special Conditions

1. Conformance with Geologic Recommendations

Prior to the issuance of the Coastal Development Permit, the applicant shall
submit, for the review and approval of the Executive Director, plans signed
and stamped by the geotechnical consultants. The plans shall include
recommendations of the geotechnical consultants regarding installation of the
storm drain system, placement of catch basins, and design features of the
outlet structure. These plans shall include the signed statement of the
geotechnical consultant certifying that these plans incorporate the
recommendations contained in the geotechnical investigation prepared by John
Tettemer and Associates dated December 12, 1995, the Hydrology Report dated
September 17, 1997, and a letter dated April 7, 1998.

The approved development shall be constructed in accordance with the plans

. approved by the Executive Director. Any deviations from said plans shall be
- submitted to the Executive Director for a determination as to whether the

changes are substantial. Any substantial deviations shall require an

amendment to this permit or a new coastal development permit.

IV. Findings and Declarations:

The Commission hereby finds and declares as follows:

A. Project Description

The proposed development consists of the installation of a 2,534 linear feet

storm drain facility main in the right-of-way of a mobile home park, lateral
drains and an outlet structure. The pipe for the storm drain varies from 48
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to 60 inches in diameter for the main line (Line "A")and 12 to 30 inches in
diameter for the five lateral storm drains (Laterals "C" and "E"~-"H") (see
Exhibits 2a and 2b). The main 1ine will terminate at a proposed 60 inch
outfall structure (see Exhibit 3a and 3b). The storm drain pipe (Lateral "D")
leading from the retention basin to the main storm drain line is not a part of
this permit. A separate CDP application (5-98-151) has been submitted for
lateral storm drain line "D".

The proposed development is located in a mobile home trailer park along the
mouth of the downstream end of "Hobo Canyon" in the South Laguna area of the
City of Laguna Beach (see exhibit 1). The trailer park and the existing
inadequate storm drains were constructed prior to passage of the Coastal Act.
The trailer park is located inland of Pacific Coast Highway. To the north is
a restaurant and to the south is a gasoline station (see Exhibit 2a and 3a).
Across Pacific Coast Highway are the private residential communities of Blue
Lagoon and Lagunita.

Hobo Canyon is identified in the South Laguna Biological Resource Values Map
as "Very High Value Habitat" because of the quality of the coastal sage scrub
habitat. The trailer park is located at the edge of the coastal sage scrub
habitat. Neither emergency permit G5-95-286 nor administrative permit
5-96-048 (both Esslinger Family Trust) included work which had potential
impacts on coastal sage scrub. However, coastal development permit 5-95-286
(Esslinger Family Trust) did include as part of the submittal a Streambed
Alteration Agreement from the California Department of Fish and Game regarding
impacts to 0.04 acres of stream. The Agreement includes provision for
revegetation where coastal sage scrub would be disturbed and is included with
staff report 5-95-286 (see Exhibit 10, Exhibit G).

The original storm drain system consists of a 30 inch diameter corrugated
metal pipe under the mobile home park which collects runoff on site and
delivers it to a 30 inch storm drain pipe which runs parallel to Pacific Coast
Highway south to the gas station and then connects with a 30 inch reinforced
concrete pipe at Pacific Coast Highway (see Exhibit 3a). The 30 inch CALTRANS
pipe runs underneath PCH and connects to a 36 inch subterranean pipe in a
ravine between the private communities of Blue Lagoon and Lagunita. This 36
inch pipe outlets to a surface street and catch basin which connects with a 48
inch pipe which outlets on the seawall of Blue Lagoon.

Previous permits (see project history) have addressed the immediate concerns
caused by sediment blockage of side canyons. The mudflow threat from the side
canyons has been addressed by the removal of accumulated sediment and the
construction of sediment containment barriers.

Potential and actual impacts to coastal sage scrub resources were addressed in
prior permits.

B. Project History

Prior permit history for this site consists of Emergency Permit G5-95-286,
Administrative Permit 5-96-048, and Coastal Deve?opment Permit 5-95-286.
These permits have all been 1ssued

The storm drain improvements have been submitted in pieces. However, at
completion the system would include the new 48 inch to 60 inch main line (Line
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"A"), seven lateral storm drains and catch basins, a retention basin, four
debris control/sediment barrier structures on the main and side canyons, a
concrete outlet structure at the entrance to the mobile home park, removal of
existing sediment which accumulated in the bottom of side canyons, and
improvements to surface streets. In addition, the applicants installed a
polyester resin 1ining in the 30 inch connector pipe which runs from the
gasoline station to the development site.

1. Emergency Permit G5-95-2

On December 21, 1995 the Executive Director issued Emergency Permit G5-95-286
to the Laguna Terrace Mobile Home Park for drainage improvements consisting
of: removal of existing speed bumps, construction of wooden barriers, asphalt
curbs and catch basins. The emergency permit was granted because debris and
mud flows from rainstorms required immediate action to prevent damage to the
trailer park mobile home structures and prevented access by emergency
vehicles. The materials submitted with the emergency permit appiication
indicate that the existing 30 inch diameter corrugated metal storm drain pipe
was inadequate to collect storm runoff and that during high runoff flows
sediment entered the mobile home park and park buildings.

The emergency permit was issued on December 21, 1995 and an Emergency Permit
Acceptance Form was received on January 3, 1996. The Emergency Permit
expressly did not include approval of: retaining walls, rail & timber debris
control structures, regrading of "M" St., removal of sediment, construction or
- refurbishment of storm drains or construction of the desilting basin.

2. Coastal Development Permit 5-96-048

Coastal Development Permit application 5-96-048 (Esslinger Family Trust) was
approved on the Administrative Calendar on May 8, 1996. The permit was issued
for removal of 2,000 to 2,500 cubic yards of sediment from the mouths of four
tributary canyons within the Hobo Canyon drainage in the upstream end of the
Laguna Terrace Mobile Home Park (see Exhibit 5). There was one special
condition which stipulated that any coastal sage scrub in construction areas
would be flagged so that contractors would avoid impacts to the native
vegetation.

The applicants sent a letter acknowledging the acceptance of the permit and
special condition and also filed a "Notice of Commencement of Construction" on
June 18, 1996.

3. Coastal Development Permit 5-95-286

Coastal Development Permit 5-95-286 is the follow-up permit for Emergency
Permit G5-95-286. On August 16, 1996 the Commission approved coastal
development permit 5-95-286 on the Regular Calendar for construction of
interim flood protection facilities including street modifications,
installation of catch basins, modifications to the storm drain system,
construction of debris control structures and a detention/desilting basin (see
Exhibit 4). The permit was approved with two special conditions. Special
Condition 1 stipulated that any change to the Streambed Alteration Agreement
resulting in a change to the approved project would require an amendment to
the permit. Special Condition 2 stipulated that the applicant notify selected
public agencies of the availability of the removed sediment for beach
nourishment purposes. On August 20, 1996 the permit was issued.
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The specific plans approved by the Commission included a 30 inch RCP storm
drain and two catch basins along lower "M" St., the desilting basin, and four
debris control barrier structures on the main canyon and side canyons.

C. Flood Hazard

Section 30253 of the Coastal Act states in part:
New development shall:

(1) Minimize risks to life and property in areas of high geologic,
flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along
bluffs and cliffs.

1. Existing Situation

The site is located at the terminus of Hobo Canyon in the City of Laguna
Beach. The trailer park predates the Coastal Act. During severe rains the
trailer park is subject to flooding, mud flows and associated damage to
residential structures. In addition, in severe storm events sheet flow
traverses the trailer park and ends up on Pacific Coast Highway. The original
30" storm drain pipe and storm drain system was old, in disrepair and
inadequate to protect the existing mobile home park from flooding and mud
flows.

Currently, site stormwater traverses the site in two ways: through the storm
drain system and by sheet flow over surface streets. The existing storm drain
system in the trailer park consists of a 30 inch main storm drain corrugated
metal pipe with three 12 inch side canyon inlets. There were no sediment
retention barriers or catch basins constructed with the original storm drain
system. The original 30 inch corrugated metal pipe is rusted, silted up and
runoff seeps into surrounding soils. The 30 inch corrugated metal pipe
connected directly with the 30 inch storm drain pipe which takes runoff to the
gasoline station, which then connects to the CALTRANS 30 inch reinforced
concrete pipe which takes the runoff under the freeway (see Exhibit 3a). The
hydrologist retained by the applicant calculates that the carrying capacity of
the existing 30 inch pipe is 35 cubic feet per second (cfs). Runoff which is
not captured on-site or which exceeds the capacity of the existing drainage
system traverses the site as sheet flow, eventually ending up at the entrance
to the mobile home park, the gasoline station and ultimately on Pacific Coast
Highway.

The City, CALTRANS and the applicants all acknowledge that current storm water
runoff from the trailer park contributes to sheet flow on Pacific Coast
Highway. There are two issues posed by this development. First, does the
project minimize risks to 1ife and property in the trailer park from flooding
and mud flows? Second, does the project minimize risks to life and property
on the adjacent property and Pacific Coast Highway as a result of any
additional flooding caused by the increased size of the storm drain pipe from
30 inches to 60 inches?
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2. Proposed Project

The storm drain line improvements consist of the primary 60 inch storm drain
pipe and five side canyon drains (see Exhibits 2a and 2b). On site plans the
60 inch pipe is referred to as "Line A". The side canyon inlets or "laterals"
are sized as follows: lateral B, 30 inch; lateral C, 24 inch; lateral E, 24
inch; lateral F, 12 inch; lateral G, 18 inch; and lateral H, 24 inch. Lateral
"D" is being applied for under a separate permit 5-98-151, which is currently
incomplete. Lateral "B" and catch basins was approved under CDP 5-95-286.
There are a total of seven inlet structures where the side laterals meet the

- main 60 inch Tline.

The outlet structure at the termination of the 60 inch storm drain line
consists of an open box structure (see Exhibit 3a and 3b). The box structure
houses the terminus of the 60 inch storm drain outlet, a side lateral 30 inch
storm drain outlet (Lateral "B") and the 30 inch reinforced concrete pipe
(i.e., connector) which takes the runoff to a junction behind the gasoline
station and thence via a 30 inch CALTRANS pipe under Pacific Coast Highway.
The 30 inch connector pipe is at the lowest elevation in the box structure.
When looking from Pacific Coast Highway towards the project the outlet
structure resembles a mouth. From the mouth there is a 4 foot wide and 17
foot long tongue of grouted stone and concrete which rises 0.5 feet in
elevation from the 30 inch connector pipe. At the seaward extent of the
concrete tongue there is a one foot high wall. The difference in elevation
from the height of the tongue wall and the 30 inch connector is 1.5 feet.
During a flood event runoff is brought to the box structure via the 60 inch
pipe and one lateral 30 inch pipe and forced into the 30 inch connector pipe.
Excess water which is unable to flow through the 30 inch connector pipe flows
up the grouted stone tongue. 1In a severe storm event runoff will build up and
flow over the tongue onto the frontage area and then onto Pacific Coast
Highway. ‘

Runoff is collected in seven of the side lateral drains and taken to the main
60 inch line. One side lateral (Lateral "B") connects directly to the outlet
structure. The outlet structure is designed to maximize the carrying capacity
of the existing 30 inch connector pipe, which is 77 cfs.

3. Storm Drain System Analysis

The original storm drain system was antiquated, in a state of disrepair and
did not provide protection to the existing development. Sheet flow runoff on
steep steets poses obvious safety hazards as well. During storm events the
trailer park was subject to flooding and mud flows down the main canyon and
the side canyons. The carrying capacity of the original 30 inch diameter main
storm drain 1ine and three lateral drains is assessed by the applicant's
hydrological consultants at 35 cfs.

Under the existing situation the total runoff of the watershed draining into

the trailer park is calculated to be 361 cfs, with the existing storm drain

capacity calculated to be 35 cfs. This leaves a difference of 326 cfs which

either percolates into the soil or enters the trailer park as sheet flow. The

new storm drain pipe has a capacity of 380 cfs. Runoff collected in the

proposed storm drain system is taken to the concrete inlet structure at the

entrance to the trailer park. .
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The new storm drain system, consisting of reinforced concrete pipe, delivers
runoff to the outlet structure at the entrance to the trailer park. The
outlet structure is designed to utilize the maximum carrying capacity of the
existing 30 inch connector pipe (77 cfs). This is an increase of 42 cfs which
would otherwise end up as sheet flow runoff. Additionally, the improvements
reduce the total on-site cfs from 361 to 322 cfs.

The new storm drain system has been designed so that there are catch basins at
the intersection of the 6 side canyon drains and the 60 inch drain, and two
catch basins on "M" St. (Lateral "B") above the box structure. These catch
basins will hold additional runoff, which the hydrological consultant
estimated at 20-30 cfs. The detention/desilting basin will hold another 7-8
cfs.

These improvements result in the capture of an estimated 30 cfs in addition to
the difference in cfs between the old and new project (42 cfs). However, the
major project improvement is the design of the concrete outlet structure to
maximize the carrying capacity of the existing 30 inch connector pipe from its
current use of 35 to its maximum of 77. This 42 cfs is runoff that under the
existing system would eventually end up on PCH.

The improved storm drain system will increase the amount of water capable of
being transported through the trailer park. The existing storm drain system
is inefficient and does not utilize the capacity of the 30 inch connector
pipe. MWhile the new improvements increase the amount of runoff which can be
taken to the 30 connector pipe it also is more efficient in that the maximum
carrying capacity of the existing 30 inch connector pipe is utilized.

Staff was concerned that increasing the capacity of the storm drain pipe
diameter from 30 inches to 60 inches would also increase the adverse impacts
of flooding on PCH. CALTRANS expressed similar concerns. The amount of water
which flows through the trailer park is a constant. Runoff which does not
percolate into the soil will either enter the storm drain system or end up as
sheet flow across the trailer park roads, eventually ending up on PCH. The
improvements will reduce flooding in the trailer park by expanding the storm
drain capacity and eliminating sheet flow. This, in turn, means that more
runoff will be delivered to the concrete outlet structure at the entrance to
the mobile home park. Other factors remaining the same, this translates into
more sheet flow on Pacific Coast Highway.

The technical consultants for the applicants maintain that the improvements to
the storm drain system will not worsen the flooding situation on Pacific Coast
Highway. The technical consultants submitted a letter (Exhibit 10) discussing
the storm drain improvements. They maintain that the storm drain improvements
will actually reduce flooding on Pacific Coast Highway because the proposed
project improves the efficiency of the storm drain system as well as reducing
the sediment load. The applicant's hydrologist contends that the system
improvements do increase the runoff from 35 cfs to 77 cfs but that they are
merely restoring the pipe to its original capacity of 77 cfs. This almost
doubles the amount of water which can be taken off site and consequently
reduces the amount of runoff available for sheet flow. The existing 30 inch
connector pipe is capable of handiing the extra runoff generated by the
increased efficiency.
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In addition, the improvements previously approved by the Commission in permits
5-96-048, G5-95-286 and 5-95-286 were implemented to reduce the amount of silt
and sediment carried in the storm drain and also through the trailer park and
onto PCH. Reduction of the amount of silt and sediment improves the carrying
capacity of the storm drain system. Therefore, the four sediment control
barriers constructed in the main and side canyons are instrumental in trapping
sediment and enabling the flow of runoff through the storm drain system.
Finally, the catch basins, retention basin and debris control structures will
also capture runoff in excess of the capacity of the lateral storm drain pipes
which carry runoff to the main line.

Under the proposed storm drain system there will still be flooding of PCH
during major storm events. The question for staff and the Commission is
whether the new storm drain system results in any additional impacts caused by
implementation of the larger storm drain system. Based upon the data provided
by the applicant's consultants the proposed storm drain improvements, although
not eliminating the possibility of flooding on PCH, increase the carrying
capacity efficiency of the existing 30 inch connector pipe, holds some runoff
on-site via the catch basins and desilting basin, and reduces the potential
for mud flows through the trailer park and onto PCH. The applicant's maintain
that the improvements do not increase the risk of flooding on PCH.

The 30 inch CALTRANS pipe under PCH connects with a 36 inch subterranean pipe
in a ravine separating the private communities of Blue Lagoon and Lagunita.
This 36 inch pipe then outlets onto a street with a catch basin which connects
to a 48 inch pipe which outlets on the Blue Lagoon seawall.

The CALTRANS hydrologist maintains that the improvements have worsened the
flooding situation on PCH because the storm drain improvements collects the
runoff from the entire park and delivers it to one location, the outlet
structure at the entrance to the park. The CALTRANS hydrologist maintains
that under the original storm drain project runoff occurred as sheet flow
which was dispersed throughout the park and not concentrated at one location.
However, CALTRANS has not provided any data to support this contention, except
to state that during the recent winter storm events there was flooding over
PCH and into the Blue Lagoon community. A representative of the Blue Lagoon
community told staff that the Board of Directors has not taken a position on
whether to object to the proposed improvements, in part because of the unusual
severity of the storms.

The geotechnical reports include specific recommendations regarding the
placement and construction of the storm drain lines and the concrete outlet
structure. In order to ensure that the development is constructed according
to geotechnical recommendations the applicant is being conditioned to submit
plans signed and stamped by the geotechnical consultants. Only as conditioned
does the Commission find that the proposed development is consistent with
Section 30253 of the Coastal Act.

Based upon the information provided by the geotechnical consultants, the
Commission concludes that the proposed development will minimize risks to life
and property within the trailer park and on PCH from flooding and mud flows,
and is consistent with the provisions of Section 30253 of the Coastal Act.
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D. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
Coastal Development Permit only if the project will not prejudice the ability
of the local government having jurisdiction to prepare a Local Coastal Program
which conforms with the Chapter 3 policies of the Coastal Act.

The Laguna Beach Local Coastal Program was certified with suggested
modifications, excluding several areas of deferred certification (including
the Hobo Canyon area), at the July, 1992 Commission hearings. The City
accepted the Commission's suggested modifications and the Commission
subsequently concurred with the Executive Director's determination of adequacy
on January 13, 1993.

The Laguna Beach LCP was effectively certified on January 25, 1993 after
Notice of the Ce certification of the Local Coastal Program was filed with the
Secretary of Resources. The Commission is reviewing this project because it
is an an area of deferred certification.

The proposed amendment to the coastal development permit, as conditioned to
conform with geotechnical recommendations, will not create adverse effects on
coastal access or coastal resources under Chapter 3 of the Coastal Act.
Therefore, the Commission finds that approval of the project will not
prejudice the City's ability to prepare a Local Coastal Program for this area
of deferred certification.

E. Consistency with the California Environmental Quality Act

Section 13096 of Title 14 of the California Code of Regulations requires.
Commission approval of Coastal Development Permits to be supported by a
finding showing the amendment to the coastal development permit, as
conditioned by any conditions of approval, to be consistent with any
applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being -
approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect
which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with
the flooding and geologic stability policies of Section 30253 of the Coastal
Act. A mitigation measure; special conditions requiring conformance with
geologic recommendations, will minimize all adverse effects. As conditioned,
there are no feasible alternatives or feasible mitigation measures available,
beyond those required, which would substantially lessen any significant
adverse effect which the activity may have on the environment. Therefore, the
Commission finds that the proposed project, as conditioned to mitigate the
identified effects, is the least environmentally damaging feasible alternative
and can be found consistent with the requirements of the Coastal Act to
conform to CEQA.

F. Unpermitted Development

Although development has taken place prior to Commission action on this
coastal development permit application, consideration of the application by
the Commission is based solely upon the Chapter 3 policies of the Coastal
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Act. Approval of the permit does not constitute a waiver of any legal action

with regard to the alleged violation nor does it constitute an admission as to :
the legality of any development undertaken on the subject site without a

Coastal Development Permit. ‘ .
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APPLICATION FOR COASTAL DEVELOPMENT PERMIT  ~, e opniA
APPENDIX B COASTAL COMMISSION
LoCAL AGENCY REVIEW FORM '

SECTION A (TO BE COMPLETED 8Y APPLICANT) .
Applicant ;Essllnger Family Trust and Laguna Terrace Park

Project Description Replace Storm Drain facilities in a private street.

Approximat 7
Terminates i w1 h inch out fall. Does not

" location change existing offsite conditions.

30802 S. Coast Highway, Laguna Beach
Assessor's Parcel Number  056-240-55 and 656-191-23

SECTION B (T0 BE COMPLETED BY LOCAL PLANNING OR BUILDING INSPECTION DEPARTMENT)
Zoning Designation * HUBILE GOME o dufac
General or Community Plan Designation ViLAcA=" HeD/Lou Dasiy _ B-0 duwac

Local Discretionary Approvals
R Proposed development meets all zoning requxrements and needs no local pennits ctherthanrboiiding

| Proposed development needs local discretionary approvals noted below.

Neaded Received
(m] ] Design/Architectural review
0 0 Variance for
O 0 Rezone from |
fu | m) Tentative Subdivision/Parcel Map No.
O O GradingLand Development Permit No.
O O Planned Residential/Commercial Development Approval
O O Site Plan Review
O O Condominium Conversion Permit :
O O Conditional, Special, or Major Use Permit No. _ EXHIBIT NO. 8
o g Other APPLICATION NO.
CEQA Status o-15-28¢8
. [ Categorically Exempt  Class Item An¢unia Aeredin
3 Negative Declaration Granted (Dale) «Q cuit
Ailoeia Coafiat Commission

3 Environmental Impact Report Required. Final Report Certified (Datg)
E{ Other_#50T A civ{ * ProltcTh Dierir T dHCb),

Prepared for thg CitylCounty of LAGOMA Blskesd by CHEZIS YREDHALLD
Date @l7147 Title PRIICIPAL PLASNTR .




A I, 78 OF TALFORNIA—BUSINESS AND TRANSPORTATION AGENCY

< DEPARTMENT OF TRANSPORTATION

Mr. Robin Maloney- Rames 13 '997
CALIFORNIA COASTAL COMMISSION NOV "
South Coast Area ORN

245 W. Broadway, Suite 380 ~ A MMSSION
P.0. BOX 1450 cOpSt

Long Beach, CA. 9080-4416
Subject: Laguna Terrace Mobil Home Park

Dear Mr. Maloney-Rames:

Thank you for the opportunity to review and comment on the proposed drainége
improvement for the Laguna Terrace Mobile Home Park. Caltrans has the following

comments for your information.

1. It appears that the surface water pattern at the proposed 60” RCP outlet structure has
been changed from sheet flow to concentrated flow. This concentration of flow resulted .
in the increase of both velocity and volume prior to its discharge onto the city street

and Pacific Coast Highway. ’

=

2. The proposal will divert the current flooding problem from the Mobil Home Park to
the State Highway which results in potential liability and increased maintenance

responsibility to the State.

3. A detention basin should be considered and provided upstream, to detain any
additional runoff to be carried by the proposed 60" RCP. Or to extend the proposed

60" RCP to other proper discharge location without damaging the State Highway.

Please continue to keep us informed of future developments which could -
potentially impact our State Transportation Facilities. If you have any questions, please

contact me at (714) 724-2020 or Tan Nguyen at (714)-724-2073.

Sincerely
Roger Kao, Chief
.. Hydraulics Brancl
cc: Frank Lin
Tam Nguyen

ExniBIT to. 9
AT ’
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March 9, 1998

Mr. Robin Maloney-Rames
California Cossts] Commission
200 Oceangte, 10 Floor
Long Beach, CA 90802

: Re:  Amendment Coastal Development Permit
| Number 5-96-048
Laguna Terrace Park/Esslinger Family Trust

Dear Robin:

; We arc currently working with the California Department of Transportation to resolve the
! isgues they raised in their November 11, 1997 letter regarding our proposed project. In order to
! allow us enough time to come 10 an acceptable resolution, we are raquesting 2 180-day waiver

’ on our Amendment Application.

! Thank you for grenting us the waiver and we will contact you as soon as we have reached
consensus with Caltrans, If you have any questions please calf.

Sincerely,

Quidone AStlbley

Darlene A. Shelley
Vice President

,i cc: Alan Swanson

. enameering  MANIEXHIBIT NO. /0
. Ifornia 92626 714 434-%
. 5131 Airway Avenue, Suite Q1 Costa Mesa, California APPLICATION NO.

VOR-19.08 DEIOALTK
- r‘

Le tfers

m Calilornia Coastal Commission
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Mr. Algn A. Swangon

John M. Tattemsr § Associates, LTD
3151 Airvay lvg. guit g-1

Costa Mesn, CA 936126

Subjact: Laguna Terrace Mcbile Homs Park.
Dear Alan |

Thank yont for letting us have the opportunity r.o review the
prapaud dniug- iwprovenent: for the m ‘Terraca l(abﬂ.q
We have rwvigwed the
%gnul:lc rcpom'. that was submitted to us an .nmutr 8, :.nsa
rtdm:mtadauuth- nzlwmysu.u:h.
ouf:lec stxucturs and existing is of the
rnpaud mtg.diuipntor. m aubnim:-d mrl
n affect of denioned batfla blocks; thm:nr, v luup!:im
of 7%cfs flow into the axisting 30* RCP ls questionable.

We ars not convinced that tha flow of 3l88afm in the 60" RCP

1.1|: vseh inl:o the existing 30" RCP with the lhigh
velocity angle of almcet 90 . Wa still congexn
about m additi flow af 17¢fe for 2A5-year storm and JGofw
for 100~ storm £O PCH where the flooding problem alresdy
axise. mo, it appears that more diauhum to PCH due to the
reduction of flow to the sxiating 30" RCP

We will not .withdraw our comments to the California Coastal
Commiggion until further sngineering analysis is dons bawed on
the above conosrn,

1# you have any quastions, glun cnll me at (714} 724-2073 or
Tan Nguyen at (714) 724-2073, -

Bincursly,

ar Xao, Chlef
ice
C:nlcml. mumt. 13




April 2, 1998

Mr. Roger Kao

Chief, Hydraulics Branch
Department of Transportation
District 12, Office of Hydraulics

Dear Mr. Kao:

The purpose of this letter is to address the comments issued on January 26,1998 by your office
concerning the “Laguna Terrace Park Hydrology Report” published by John M. Tettemer &
Associates Ltd., (JMTA) in December of 1997.

The following repeats each comment followed by our response.

Comment # 1

The report does not address the split flow analysis at the outlet structure and existing 30" RCP,
nor the analysis of the proposed energy dissipator. The submitted WSPG model ignored the
effect of the designed baffle blocks; therefore the assumption of the 75 cfs flow into the existing
30" RCP is questionable... We are not convinced that the flow of 388 ¢fs in the 60” RCP can
split 75 ¢fs into the existing 30" RCP with the high velocity and the angle of almost 90 degrees.

Response

The flow split in the outlet structure was analyzed considering two conditions. First, the
existing 30" RCP carries appmxlmatcly 35 cfs and flows directly into the 30" RCP outlet pipe.
Secondly, the designed baffle block in front of 60” RCP creates an abrupt rise in the channel / -7
"invert and subsequently creates a hydraulic jump. The hydraulic jump pushes the hydraulic .
grade line (HGL) above the soffit of the structure, creating a pressure flow condition in the
system. Our analysis conservatively neglects the pressurized flow in the system and considers _
the HGL to be at the soffit of the structure, which would force approximately 77 cfs flow into
the 30” RCP outlet pipe. This condition, in addition to the 35 cfs flow entering the outlet
structure from the upstream 30" RCP, will ensure that the existing 30" RCP outlet pipe will
carry at least 75 cfs. A copy of the hydraulic analysis as described above is attached.

ENGINEERING  MAMAGEMENT  PLANNING
3151 Alrway Avenue, Suite Q-1 Costa Mesa, California 92626 714 434-9080 PAX 714 454-6120



Mr. Roger Kso
April 2, 1998
Page 2

Comment #2

We are still concerned about the additional flow of 17 cfs for 25-year storm and 26 cfs for 100-
year storm to PCH where the flooding problem already exists.

Response

We have refined the hydrology calculations for the pre- and post-improvement conditions. The
analysis for the pre-improvement condition considers the actual flow capacity of the existing
storm drain laterals delivering to the existing 30" CMP, Specifically, the mode!l was revised to
include the flow capacity of the existing 12" CMP laterals downstream of drainage areas C-2
and D-2, and the existing 30" CMP downstream of drainage area A-6. The result of the revised
analysis indicates that the total street flow for the pre-improvement condition at PCH is 361 cfs
compared to 322 cfs street flow for the post-improvement condition. This shows that the storm
drain improvement has reduced the flooding at PCH and improved the existing condition. This
result is primarily due to the capacity of the new system to deliver the design flow rate to the
existing 30" RCP storm drain under the gas station.

Comment # 3

Also, It appears that there is more discharge to PCH due to the reduction of flow to the existing
30" RCP.

Response

Please note our response to comment No. 1 which indicates that the full flow capacity of the
30-inch RCP can be delivered by the new system. The revised pre-improvement analysis has
indicated that the system inlets do not have the capacity to deliver the full flow pipe desxgn
discharge. Calculations indicate that, for the pre-improvement condition, only 44 cfs in the
100-year storm can be delivered to the 30-inch RCP under PCH.

Supporting hydrologic and hydraulic calculations along with related graphics were delivered
and discussed with you during our meeting held on April 1, 1998.

As you may be aware the Coastal Commission Permit is pending receipt of a revised response

from your office. Your review of the hydraulic analyses and concurrence with the results is
tod. e B

AT MVIRILIX




Mr. Roger Kao
April 2, 1998
Page 3

If you have any questions, please feel free to call Mansour Vahid or me.

Sincerely,

et

| Ala:{ A. Swanson
Senior Vice President

AASHE
cc:  Stephen Esslinger

+

947 MVIOILTR
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John i" Tettemer & Associates, LTD

rway Ave. Suite Q-1
o8k, CA 52626 9

: Laguna Terxace Mobile Zome Park
30802 Bo. Coast Righway, Laguna Beach

reviewed the 3rd revision of Hydrol and Hydraul
calculations submitted to us on April 1, 1998. o%llowing are m‘g

Your Hydrology is 200 cfs less than City of Laguna Bsach
Master plan of drainsge. You indicated in the 'm:ynting on April 1,
t the Enginsering assumption for the city’s hydrology done
by Boyle Enginearing was not appropriate and that was the reason
for discrapancy. We need a letter from the City of South
ach to concur with your conclusion.

Your hydrology calculations shows the increase of 24 cfs
404 (PCH) due to the storm drain improvemsnt from Laguna
Terrace| Mobile Home Park. We have n?rnud Caltrans’ concern

e increase of flow in our previous letters and that the
excess flow should be dstained.

.| Your hydraulics calculations shows that the flow in
¢ existing 30" RCP will be increased from 44 cfs to 75 ofs

(almost double). A complate hydraulics analysis of the existing

30" RCP |ip needed to Justify tnltdth.n is W& to (PCH“ 1\:::5

burp t £ inlets rm PCH) and dowmstream biess (e

. e rt?: igcga:u of flow and velogcity). Caltrans concerns

liability of conveying wmore water to the downstream.  You
should inform the gwmra of properties down stream of PCH about the

potential impact to their properties. :

" Wa |always want to work with you &n this issue to ensure the
safety of th{ traveling public and private propesrties downstream
MI




Mr. Alan A. Swanson
Page 2

If you have any questions please call me at (714) 724-2020 or
Tan Nguyen at (714) 724-2073.

Sincerely

Roger Kao, Chief
Hydraulics Branch
Caltrans, District 12

C: . Steve May, City of South Laguna Beach
Robin Maloney-Rames, California Costal Commission

Gail Farber, Caltrans
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STATE OF CAWFORNIA=THE RESOURCES AGENCY A
. : = WIION, Gevernor
. %’gﬁN N COASTAL COMMISSION :;:-d: 8/7/96
’ - 49th Day: 6/
:g\:m II&::WM. "L 3% ‘ IBOthDByay: l!ﬁgg /
LONG BIACH, CA 908020414 , Staff: MV-L3 Y
(310) $%-90m1 Staff Report: 7/25/96

Hearing Date: B8/1 {
Comisgion A«:!:icmr.!‘“‘6 o .

APPLICATION NO.:  5-95-286

| APPLICANT: Estlinger Family Trust

Laguna Terrace Park .

AGENT: John M. Tettemer & Associates

Paone, Callahan, McHolm & Winton

'PROJECT LOCATION: %n una Terrace Mobile Homs Park

2 So. Coast Highway, Laguna Beuch, Orange County

PROJECT DESCRIPTION: Construction of interim flood protection factlitiss
including street modifications, nstallation of catch .
basins, mogifications to the storm drain system, ;
construction of debris control structures, and &
detention/desiiting basin, :

OCAL, APPROVALS RECEIVED:
California Department of Fish & Game Streambed Alteration
Kgresment No. 5-585-95

SUBSTANTIVE FILE DOCUMENTS: Emergency Coasta)l Development Permit G5-95-286
(Esslinger); Coastal Davelopment Permit 5-96-046 (Ess)inger
Family Trust/Laguns Terrace Park); Streambed Alteration
Agrasment 5-585-95; City of Laguna Beach Local Coastal
Program; South Laguna Blological Resource Values Map.

SUMMARY € AFF_RECOMMENDATION: Staff recommsnds approval of the proposed
projegt with two special conditions which requive that: 1) any changes to the
signed Streambed Altoration Agreement require approval of an amendmant to this
permit; and 2) 1f suitable, the sediment removad from the proposed debris
contrgl structuras be offerad for bsach replenishment.

& i .
RECOMMENDATION @

The staff recommends that 'thu;Com‘lmon adopt the following resolution:
x. RUDI G ‘ 1 _LORG NS . ‘

The Cdmmission hereby grants a permit, subject to the condit!
th:' pposed development on the grounds that the developmnt
conformity with the provisions of Chapter 3 of the Californi:
1976, wi11 not prejudice the ability of the local §°’.',"§"""E,
furisdiction over tha area ta nranara a taral Faaetal Denne

<-




5-95-286
. Page 2

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
sermittee or authorized agent, acknowledging receipt of the permit and
agg?ptance of the terms and conditions, is returned to the Commission
office. ' '

2. Expiration. If development has not commenced, the permit will expire two
years from the date this permit is reported to the Commission.
Development shall be pursued in a diligent manner and completed in a o
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date. :

3. Compliance. All development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans
must be]reviewed and approved by the staff and may require Commission
approval.

4. Interpretation. Any questions of intent or interpretation of any '
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
~and the project during its development, subject to 24-hour advance notice.

6. Assignment.. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit. :

7. Jerms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the
terms and conditions.

III. Special Conditions:

1. Streambed Alteration Agreement

Any changes to-Streambed Alteration Agreement 5-585-95 between the applicant
and the Department of Fish and Game that will result in a change to the
permitted project shall require an amendment to this permit.

2. Beach Replenishment

Sixty days prior to sediment removal from the debris control facilities, the
applicant shall notify in writing the City of Laguna Beach, the County of
Orange Department-of Harbors, Beaches and Parks, and the California Department
Parks and Recreation of the intent to remove the sediment and its availability
for possible beach replenishment. If any of these agencies express written
interest in use of the sediment for beach replenishment, the applicant shall
make the sediment available to the interested agency for that purpose. If
none of the above agencies express interest in use of the sediment, the
applicant may deposit the sediment at an approved dump site.
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5-95.286

Page 3 . .

e Executive Director shall receive o ‘ of the Tetter f. tif
the same time it 1s sent to the 300»:1.50? sted sbove, | o rication ay

IV. Eindings and Declarations.
r Commission finds and declares a3 follows:
A Project Description |

The applicants propose to comstruct flood protection and sediment contro!
mepsures that are able to accommodate storms ut to a 10-year svant. The
subject site 15 an existing mobile home park (Laguna Terrace Park) Vocated
along the floor of the downstream end of "Hobo Canyon® in tha South Laguma .
area of the City of Laguna Beach. The proposed development will occur within
the existing developed arees and nlong the park's parimater. Although heavily
vegetated, the steapness of the idztcent canyon walls and the canyon bottom
it3017 create the pas:1b1lit{ of significant sediment Yaden flows occurring
duting high intensity rainfall. The applicants have indicated that the
praposed project 1s considered an interim solution which will be in place
until a Jong-term flood control solution is 1dentiffed and implementad. A
future Tong term flood control groioct will require & future coastal
development permit. The subject site 15 Yocated inland of Coast Highway.
Spuctfic components of the project are descrided below. .

The npgli:ant has entered into Streambed Alteration Agreement No. 5-585-95

with the California Department of Fish and Game. The signad sgreement is
attpched as exhibit E. The applicant is bound by the sgresment. The
strpanbed alteration agreement was submitted as part of the permit ,
appiication. The requirements outlinad in the streambed alteration agresmant
are| included as part of the proposed development. ,

The{subject site s Tocated within the City of Laguna Beach. Laguna Baach has
a cortified Local Coastal Program (LCP). ver, at the time the LCP was
certified, five geographical areas ware deferred certification. The subject
site 1s located within one of the areas of deferred certification, the Hobo
Canyon arsa. Becauss the subject site 1s located in an area of deferred
certification, the coastal devalopment permit is processed though the Coastal

omgission rather than the Yocal government. The standard of review s the
Chapter 3 policies of the Coastal Act.

MOg o1

Portions of storm flow are carried within the existing strests of the mobile
home| park. In order to increase the streets’ carrying capacities the
follpwing ara proposed: 1) construction of containment barricades consisting
0 or thres 2% x 12" timber planks bolted to steel gi ¢ set in concrete
footlings: 2) removal of selected spesd bumps and installation of a nevw speed
to better direct the dratnage flow: and 3) construction of standard and .
rolled curbs as needed to better direct storm flows.

W“MWhmmqunmmhmmumwmmnﬂnmm
to 12 horizontal (see exhibit F). The regrading will Towar the northwesterly




5-95-286
Page 4

side of the street approximately 1 foot. From the new lowered point, a 4-foot
wide 1ow-flow area will be created. A portion of the existing canyon wall
will be removed. From the western edge of the 4-foot low-flow area, a near
vertical slope will be constructed until the new slope joins the existing
slope. The new road subgrade and low-flow area will be resurfaced with -

asphalt.
ns_an rai

Near the downstream end of the project, along the lower portion of "M" Street,
two conventional curb-type catch basins, each approximately four feet square
by five feet deep, are proposed. In addition, a new section of storm drain is
propos:d ?o collect and convey a portion of the street flows into the existing
storm drain.

The catch basins will collect storm flows equal to the downstream storm drain
capacity. The flows will be carried by 24-inch and 30-inch diameter concrete
pipes, of a combined length of 241 feet, which will connect to a newly
constructed manhole. The manhole will provide a junction structure and a
point of access for future inspection of the storm drain system.

A 1iner is proposed to be emplaced within approximately 130 linear feet of an
existing 30-inch diameter CMP (corrugated metal pipe) to restore the
structural integrity and hydraulic capacity of that portion of the storm drain
system.

i r r

Debris control structures at the mouths of four canyons tributary to the
mobile home park site are proposed to reduce the amount of sediment entering
the developed portion of the park (see exhibit B). The structures vary in
dimension depending on the size of the tributary area and the topography.
Three of the structures are proposed to be 7 feet high and one will be 9 feet,
four inches high. The length of the structures will vary from 25 to 75 feet.
< A graphic depicting the typical design is attached as Exhibit C.

A corrugated metal pipe either exists and will be extended or will be placed
in the bottom of each canyon to provide a controlled outlet for very small
storms. Excavation into the banks adjacent to each structure is proposed to
properly key the structures into the terrain. Steel H beams will be placed
and concrete footings will be poured around them. Horizontal timber planks
will be U-bolted to the steel beams with 2-inch openings between the planks.

The debris control structures are proposed to be cleared, on an as-needed
basis, of accumulated sédiment. A removable panel will be part of each of the
structures and will allow equipment access to the sediment. The location of
the disposal site is not known at this time. If the disposal site is located
within the coastal zone an amendment to this permit or a new coastal :
development permit is required.

Detention/Desilting Basin

Approximately 200 cubic yards will be excavated to construct a
detention/desilting basin. The basin is proposed to be located in an area
currently used as a work/storage utility lot. V-ditches leading into the
basin are proposed to be constructed. The basin is proposed to prevent
plugging of the existing inlet to the downdrain that flows onto "K" Street.
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Two pedestrian access stairways are proposed to be constructed down the slope ™
from M Street to P Street and from S Street to the back of the existing Unocal
station. The stairways are required as part of the project by the Laguna

Beach Fire Department to provide additional exits from the park in the event

of an emergency such as fire. The stairway to P street will be 28 feet long

and 4 feet wide with 22 steps. The stairway to the Unocal station will be 25
feet long and 4 feet wide with 24 steps. The stairway structures will include

railings and 6 x 4 foot landings. No sensitive habitat exists in the vicinity
of the proposed stairways. :

B. Project Background

During the winter rainy season of 1994-95, the combination of high intensity
rainfall and the unstable hillsides of Hobo Canyon led to high-velocity,
sediment laden flows within the mobile home park. During these high-velocity
runoff events, sediment and debris from the tributary canyons entered the park
resulting in sediment deposition on the streets and within the park

buildings. In addition to the storm damage, park residents were potentially -
;? jeopardy due to limited emergency vehicle access caused by the debris

ow. : ‘

In the past sandbagging was used in attempts to control storm flows.

Sandbagging proved to be inadequate during severe storms and is not an
acceptable interim or long-term solution. Without drainage improvements, the
park could face additional storm damage from unmanaged runoff and sediment a:.
debris deposition in the park. The proposed drainage improvement measures a
necessary to protect the existing development.

The proposed development was first submitted as an emergency permit request.
Only portions of the proposed development qualified for an emergency coastal
development permit. The development that did qualify was approved under
emergency coastal development permit G5-95-286. Development approved under
the emergency permit was removal of existing speed bumps; construction of a
new speed bump; construction of wooden barriers placed near the street edge
(one to three 2" x 12 * x 10 feet timber planks bolted to steel pipe set in
concrete footings); construction of six inch standard asphalt curbs where
hydraulic and field conditions indicate; construction of rolled curbs where
vehicular access is necessary; construction of two to three new catch basins
(conventional curb-type, approximately 4' square by 5' deep). Emergency
permits are required to be followed up by regular coastal development permit
applications. The currently proposed development includes both the
development approved under the emergency permit and the additional development
that did not qualify.

A related project at the subject site was approved under administrative
coastal development permit 5-96-048 on May 8, 1996. Development approved
under coastal development permit 5-96-048 was removal of 2,000 to 2,500 cubic
yards of sediment from the mouths of four tributary canyons within the Hobo
Canyon drainage in the upstream end of the Laguna Terrace (Mobile Home) Park.

C. Environmentally Sensitive Habitat Areas
Section 30240 of the Coastal Act states:
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(b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade those areas, and shall
be compatible with the continuance of those habitat and recreation areas.

The subject site is located within the Hobo Canyon area. Hobo Canyon has been
identified in the South Laguna Biological Resource Values map as a Very High
Value Habitat. The proposed project is intended to prevent flooding of the
mobile home park, which was constructed in the canyon prior to the Coastal
Act. The proposed construction will occur along the streets of the mobile
home park and along the perimeter of the mobile home park. The debris control
facilities are proposed to be located along the edge of the existing
development, where the transition into open land begins. The open land area
supports a large area of environmentally sensitive habitat area (ESHA)
including coastal sage scrub. The biological assessment prepared by John M.
Tettemer and Associates is dated January 1996 and was updated on February 12,
1996, March 15 and 20, 1996. Regarding three of the four debris control-
facilities' locations, the biological assessment states:

"Coastal sage scrub habitat surrounds invasive species such as arundo,
tree tobacco, and palm trees within or adjacent to the footprint of the
debris control structures and sediment removal areas. As a result of
construction and maintenance of three of the proposed debris control
structures, 0.06 acre of coastal sage strub habitat will be impacted. The
Jocation of the impacts is depicted on Figure 3 [included in this staff
report as Exhibit B]. In addition, 0.04 acre of coastal sage scrub
habitat may be temporarily impacted during construction.®

Because of rapid development in the Orange County region, the coastal sage
scrub community which 8-10 years ago was still widespread is today considered
threatened according to many biologists. Umwited States Fish and Wildlife
research indicates that 70-90% of the coastal sage scrub habitat in Orange
County has been fragmented and destroyed. One of its obligate species, the
California gnatcatcher, has been listed as a threatened species. Coastal sage
scrub is considered an environmentally sensitive habitat as defined by Section
30107.5 of the Coastal Act because it is rare and valuable habitat that is
easily disturbed or degraded by human activities. Coastal sage scrub has been
consistently found by the Commission to be environmentally sensitive habitat.

Impacts to coastal sage scrub habitat will occur due to three of the proposed
debris control structures. The applicant considered alternatives to the
proposed design including earth embankments and earth embankments with
excavated basins. The earth embankment alternative would include constructing
an embankment of compacted fill, seven to nine feet high, at the mouths of the
four drainage areas. This alternative would require construction of access
roads to the upstream side of the embankment to provide a means for sediment
removal. This alternative was not chosen because: 1) the project footprint
and habitat impacts from the embankment and acress road would significantly
exceed the proposed alternative; 2) import of fill material for the embankment
would increase traffic impacts to the mobile home park and public streets
significantly beyond what is anticipated from the proposed alternative; 3)
construction would be impracticable and disruptive to the community; and 4)
concrete overflow spillTways and energy dissipators would be required on all
embankments increasing the foot print of the structures.
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The earth embankments with excavated basins alternative would include lower
compacted fill embankments, approximately five to seven feet in height, ,
e

constructed at the mouths of the four drainage areas. This alternative woul
also require construction of access roads, but with a lower volume of requir
material. Basin excavation upstream of the embankments would be necessary to
provide additional storage of sediments. The basin excavation would affect
adjacent natural side slopes and related habitat. In addition, free drainage
of the excavated basins may not be possible, creating the need for temporary
pumping operations to dewater stored sediments. This alternative was not
selected for the same reasons described above and because the need for pumping
operations {s undesirable. '

The proposed alternative will not require construction of an access road,
instead taking access from the existing developed area that does not support
sensitive habitat. Impacts from each of the three alternatives considered
would be permanent. Construction impacts from the proposed alternative will
occur but are considered minimal because no access road is required, the
impacts will be temporary and the overall project footprint is minimized. The
p;oposedialternative is considered the least environmentally damaging feasible
alternative. . ’

The California Department of Fish and Game (CDFG) has reviewed the proposed

- project. 1In oral communications with Commission staff, and in a letter dated
February 2, 1995 forwarded to Commission staff from CDFG staff, COFG indicated
that in this case, they are not requiring mitigation for the impacts to
coastal sage scrub because of the very limited amount of sensitive vegetation
impacted (see exhibit G). The proposed development will occur adjacent to a
large, open ESHA area. In addition, the site is located on the fringe of .
existing development. As stated above the coastal sage scrub that will be
impacted surrounds invasive, undesirable vegetation such as tree tobacco and
arundo. The majority of vegetation that would be impacted is not ESHA.
Further, because the proposed development is located at the very edge of the
open land, the proposed project will not preclude protection of the remainder
of the high value habitat located throughout Hobo Canyon. '

The Commission finds that although the project will have some adverse impacts

on environmentally sensitive habitat area, for the reasons stated above, the
impacts will not significantly degrade the adjacent area and will be

compatible with continuance of the area as ESHA. Therefore, the Commission

:i:ds the proposed project is consistent with Section 30240(b) of the Coastal
ct.

D. Streambed

The biological assessment prepared for the project by John Tettemer Associates
dated January 1996 identifies 0.04 acre of impact to "Waters of the U.S. and

the State" (jurisdictional waters). The 0.04 acre of impact will occur due to
construction of one of the debris control facilities (see Exhibit B). The
narrow streambed is sandy bottom with a few small castor beap and tree tobacco
plants which are considered invasive species. The project area, except within
the footprint of the debris control facility, will remain soft bottom

streambed after construction is completed. The stream flows only during
rainstorms. - .
The area of impact is not wetland habitat. The area is not considered wetland
habitat because it does not currently support wetland vegetation and lacks
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hydric soils. In fact, as stated previously, the general area supports
coastal sage scrub type vegetation, which establishes under dry conditions.

No wetlands will be filled or otherwise impacted by the project. The project
impacts upland and streambed. The streambed functions as a drainage during .
rainstorms The determination that wetland habitat is absent from the site 1s

Section 30236 of the Coastal Act states:

Channelizations, dams, or other substantial alterations of rivers and -
streams shall incorporate the best mitigation measures feasible, and be
1imited to (1) necessary water supply projects, (2) flood control projects
where no other method for protecting existing structures in the floodplain
is feasible and where such protection is necessary for public safety or to
protect existing development, or (3) developments where the primary
function is the improvement of fish and wildlife habitat.

The proposed project will result in alteration of a streambed due to placement
of the debris control facility. The proposed project is a flood control
project necessary to protect existing structures in the floodplain. The ,
debris control facility is proposed to trap debris flow at the mouth of the
tributary canyon and reduce the amount of sediment entering the developed
portion of the mobile home park. As the sediment laden flows from the
upstream watershed approach the structure, the sands, gravel, and other
organic debris will be trapped behind the barrier. The structures are
proposed to be cleared of collected sediment on an as-needed basis. Each of
the debris control facilities are proposed to include a removable panel which
will allow equipment access to the sediment for removal. No impacts to
sensitive habitat, wetland or streambed are expected from the debris removal.

The applicant has entered into Streambed Alteration Agreement No. 5-858-95
with the CDFG. The signed agreement is attached as exhibit E. The streambed
~alteration agreement was submitted by the applicant as part of the permit
application. The streambed alteration agreement requires that adjacent ESHA
be flagged during construction to prevent impacts. It also prohibits
vegetation removal from March 15 through July 15 to avoid impacts to nesting
birds. In addition, the agreement requires all staging and storage areas for
equipment and materials to be located outside of the streambed. Pollutants
from project related materials are prohibited from entering or being placed
near the streambed. A1l excess materials are required to be removed from the
" site when work is completed. Equipment maintenance is prohibited from being
done within or near the stream channel. “The streambed alteration agreement is
included as part of the project. The conditions of the streambed alteration
agreement adequately assure protection of the streambed and adjacent ESHA.
The applicant is bound by the streambed alteration agreement and it is part of
the proposed project. Consequently, the project does not have to be
separately conditioned herein. However, any future changes to the streambed
alteration agreement that effect the project as approved by the Commission
would need to be reviewed by the Commission to assure continued protection of
the streambed and ESHA. .

The streambed alteration agreement also includes the following requirements:
1) restoration of any stripped or exposed areas with vegetation native to the
area; 2) the stream channel be returned as nearly as possible to its original
configuration without creating erosion problems; and 3) all necessary
revegetation shall be monitored

4
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The applicant has agreed to the requirements of Streambed Alteration Agreemen.
5-585-95. The Streambed Alteration Agreement requires that the project
incorporate best management practices such as those listed above. In
addition, the Streambed Alteration Agreement assures that any adverse impacts
created by the project will be avoided. The proposed project can be found
consistent with Section 30236 of the Coastal Act only if the Streambed
Alteration Agreement is carried out. Any changes to Streambed Alteration
Agreement 5-585-95, shall require, as a condition of approval of this permit,
~ an amendment to this coastal development permit. Therefore, as conditioned,
the Commission finds that the proposed project is consistent with Section
30236 of the Coastal Act.

E. Beach Replenishment
Section 30233(d) of the Coastal Act states:

(d) Erosion control and flood control facilities constructed on water
courses can impede the movement of sediment and nutrients which would
otherwise be carried by storm runoff into coastal waters. To facilitate
the continued delivery of these sediments to the 1ittoral zone, whenever
feasible, the material removed from these facilities may be placed at
appropriate points on the shoreline in accordance with other applicable
provisions of this division, where feasible mitigation measures have been
provided to minimize adverse environmental effects. Aspects that shall be
considered before issuing a coastal development permit for such purposes
are the method of placement, time of year of placement, and sensitivity o'
the placement area.

The project description includes maintenance removal of the debris collected
by the four debris control facilities on an as-needed basis. The debris
removal is necessary for on-going effectiveness of the proposed drainage
system improvements. Without the proposed debris collection, and previous to
development of the area, the debris would have continued downstream to
replenish the local beaches. The cumulative effect of flood control
facilities such as that proposed is the narrowing of beaches which decreases
sandy beach area available for access and recreation, increases erosion and,
potentially, storm damage. :

In order to off-set the potential negative result of the proposed project, the
sediment should be made available for beach replenishment. The agencies
responsible for the beaches in the subject area are the City of Laguna Beach,
the Orange County Harbors, Beaches & Parks Department, and the State Parks
Department. By notifying the responsible beach agencies of the availability
of the sediment, the potential for beach replenishment is increased and
impacts to the littoral zone, including loss of sandy beach area, erosion, and
storm damage, are minimized. As a condition of approval, the applicant shall
notify in writing the City of Laguna Beach, the County of Orange Harbors,
Beaches & Parks, and the State Parks Department of the availability of the
sediment for possible beach replenishment. Therefore, as condition, the
Commission finds that the proposed project is consistent with Section 30233(d)
of the Coastal Act. .

F. Hazard
Section 30253 of the Coastal Act states, in part:
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New development shall:

(1) Minimize risks to 1ife and property in areas of high geologic, flood, .
and fire hazard. ' ' )

vuring the heavy rainstorms of the winter of 1994, the development at the
subject site was subjected to severe debris and mud flows. Significant
property damage resulted from the storms. The proposed drainage improvements
will minimize risk to 1ife and property due to flooding during future storm
events. Therefore, the Commission finds that the proposed project is
consistent with Section 30253 of the Coastal Act.

G. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a
Coastal Development Permit only if the project will not prejudice the ability

of the local government having jurisdiction to prepare a Local Coastal Program
which conforms with the Chapter 3 policies of the Coastal Act.

The Laguna Beach Local Coastal Program was certified with suggested
modifications, excluding several areas of deferred certification (including
the Hobo Canyon area), at the July, 1992 Commission hearings. The City
accepted the Commission's suggested modifications and the Commission
subsequently concurred with the Executive Director's determination of adequacy
on ‘January 13, 1993.

The Laguna Beach LCP was effectively certified on January 25, 1993 after
Notice of the Certification of the Local Coastal Program was filed with the
Secretary of Resources. The Commission is reviewing this project because it
is in an area of deferred certification.

The proposed development, as conditioned to require an améndmgnt to this
permit for any changes to the streambed alteration agreement and to notify the

. agencies responsible for the local beaches of the availability of sediment for

beach replenishment, will not create adverse impacts on coastal access or
coastal resources under Chapter 3 of the Coastal Act. Therefore, the .
Commission finds that approval of the project will not prejudice the City's
ability to prepare a Local Coastal Program for this area of deferred
certification.

H. California Environmental Quality Act

Section 13096 of Title 14 of the California Code of Regulations requires
Commission approval of coastal development permits to be supported by a
finding showing the permit, as conditioned, to be consistent with any
applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(i) of CEQA prohibits a proposed development from being
approved if there are feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may
have on the environment.

The proposed project has been conditioned in order to be found consistent with
the sensitive habitat policies of the Coastal Act. Mitigation measures,.
including requiring an amendment to this permit for changes to the streambed
alteration agreement and notification of the agencies responsible for the
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local beaches of the availability uf sediment for beach replenishment, will
minimize all adverse impacts. As conditioned, there are no feasible
alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may
have on the environment. Therefore, the Commission finds that the proposed
project can be found consistent with the requirements of the Coastal Act to
conform to CEQA.

7097F
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CALIPORNYIA DEPARTMENT OF FISH ARD GAME
330 Golden Shore, Suite 50
Long Beach, Californias $0802

Notification No.5-5B85-6% .
Page 3 of 4 ) | .

AGREEMENT REGARDING PROPOSED STREAM OR IAKE ALTERAIION

THIS );GREWT, sntered into between the State of California, Department of Fish

and Game, hereinafter called the Department, and Darren Esslinger of Lagunas Beach,
State of California , hereinafter called the Opesrator, is as follows:

WHEREAS ,pursuant to Section 160 . of Californis Fish and Game Code, the Cperator,
on the 21 day of December, 1995, notified the Department that they intend to divert
or obstruct the natural flow of, or change the bed, channel, or bank of, or use

material from the streambed(s) of, the following water(s): Hobo Canvon runcff,
Szange County, Californie,

WHEREAS, the Department (represented by Dan Sforza has made an inspection of
subject area on the 21 day of Decenmber, 1995, and] has determinéd that such
operations may substantially adversely affect existing fish and wildlife resources
including: _all aquatic resources and wildlife in the area.

THEREFORE, the Department hereby proposes measures to protect fish and wildlife

resocurces during the Operator's work. The Operator hersby agreses to: ucccp: t.hc
following measures/conditions as part of the proposed work.

.

I¢ the Operator's work changes from that stated in the notification specified .
above, this Agreement is no longer valid and & new notification shall be submitted
to the Department of Fish and Game. Failure to comply with the provisions of this
Agreament and with other pertinent code sections, including but not limited te Fish
and Game Code Sections 5650, 5652, 5537, and 5546, may result in prosecution.

Nothing in this Agresment authorizes the Operator to trespass on sny land or
property, nor does it relieve the Operator of responsibility for compliance with
applicable federal, state, or local laws or ordinances. A consummated Agresment
does not constitute Department of Fish and Game endorsement of the proposed
operation, or assure the Department's concurrence with permits required from other
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, *REAMBED ALTERATION CONDITIONS FOR NOTIFICATION NUMBER: _5-385-93

The following provisions constitute the limit of activities agreed to and resolved-
* this Agreament. The signing of this Agreement does not imply that the Operator is
c222u3sd Zioin doing other activities at the site, However, activities not
specifically agreed to and resoclved by this Agreement shall be subject to separate
n .- tification pursuant to Fish and Game Code Sections 15600 et seq.

Z. The Operator proposes to alter the streambed to alleviate flood problems,
n The Operator proposes to impesct 0,04 acres of stream. The project is located at Hobo

. The agreed work includes activities associated with No. 2 above. The project area
s located In Hobo Canvon runoff in Orange County. Specific work areas and mitigation
“ sasures are described on/in the plans and documents submitted by the Operator, and
+hall be implemented as proposed unless directed differsntly by this agreement.

u . The Operator shall not impect more than 0,04 acres of streanm.

i Z. Disturbance or removal of vegetation shall not exceed the limits approved by the
_spartment. The disturbed portions of any stream channel or lake margin within the

u nhigh water mark of the stream or lake shall be restored to their original condition
wnder the direction of the Department. Restoration shall include the revegetation of
ctripped or exposed areas with vegetation native to the ares. .

“ 6. Installation of bridges, culverts, or other structures shall be such that water
Zlow is not impaired. Bottoms of temporary culverts shall be placed at Etream channel
rade; bottoms of permanent culverts shall be placed at or below stream channel grade.
++« Equipment shall not be cperated in wetted areas (including but not limited to
>nded, flowing, or wetland areas) without the prior written approval of the
apartmeant.

q <. Preparation shall be made so that runoff from steep, erodible surfaces will be
4 civerted into stable areas with little erosion potential. Frequent water checks shall
=& placed on dirt roads, cat tracks, or other work trails to control erosion.

] ¥. Water containing mud, silt or other pollutants from aggregate washing or other
activities shall not be allowed to enter a lake or flowing stream or placed in
locations that may be subjected to high storm flows.

] i0. Structures and associated materials not designed to withstand high seasonal flows -
#nall be removed to aress above the high water mark before such flows occur.

: “1. The perimeter of the work site shall be adequately fenced/flagged to prevent
] damage’ to adjacent riparian hsbitat.
<2. If a stream's low flow channel, bed or banks/lake bed or banks have been altered,
Lhese shall be returned es nearly as possible to their original confiquration and
4 ..idth, without creating future erosion problems.

i3. The Operator shall not remove vegetation within the stream from March 15 to July
15 to avoid impacts to nesting birds.

! 4. Staging/storage srees for equipment and materials shall be located cutside of the
<rean/lake.

. P ,". ot ¥ ""
- All planting shall have a minimum of 80% survival the first year an{}qqg, Ig:;gvzvili.;.;ld-etlﬁ@
reafter and/or shall attain 75% cover after 3 years and 908 cover after 5 ysars for
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the life of the project. If the survival and cover requirements have not been met, the
perator is responsible for replacement planting to achieve these requirements.
wplacement plants shall be monitored with the same au:vivul and growth requirements
tor S ysars after planting.

zage 3 of 4
STREAMBED ALTERATION CONDITIONS FOR NOTIFICATION NUMBER: _:__&!_::2:

1€6. All planting shall ke done between October 1 and April 30 to take advantage of :ho
wintez niny seascn.

i7. An annusl report shall be submitted to the Depumnt by Jan. 1 of esach year for &

+ears after planting. This report shall include the survival, § cover, and height of
soth trese and shrub species. The number by aspecies of plants replaced, an overview of
she rsvegetation effort, and the methed used to assess these parameters shall also be
.ncluded. Photos from designated photo stations shall be included. '

18. Access to.the worksite shall be via existing roads and access ramps.

19. Specil sites shall not be located within a strsam/lake, where spoil shall be washed
sack into a stream/lake, or where it will cover aguatic or riparian vegetation.

20. Raw cement/concrete or washings thereof, asphalt, paint or other coating material,
91l or ecther petroleum products, or any other substances which could be hazardous to
squatic life, resulting from project related activities, shell be prevented fronmr
zontaminating the soil and/or entering the waters of the state. These materials,.
nlaced within or where they may entez a stream/lake, by Operator or any party working
inder contract, or with the permission of the Cpsrator, shall be removed inmediately.

21. No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete or
washings thereof, oil or petroleum products or other organic or sarthen material from
any construction, or associasted activity of whatever nature shall be sllowed to enter
into or placed where it may be washed by rainfall or runoff into, waters of the State.
When copsrations are coenpleted, any excess materials or debris shall be remcved from the

work ares. No rubbish shall be deposited within 150 feet of the high water mark of any
stream or lake.

22. The Operator shall comply with all litter and pollution laws. All contracters,
subcontractors and enployees shall also cbey these laws and it shall bs the
responsibility of the opasrator to ensure compliance.

23. No squipment maintenance shall be done within or near any streem channel or lske
margin where pestroleum products or other pcllut.ant.s from the equipment may enter these
ireas under any flow. .

24. The Operator shall provide a copy of this Agreement to all contractors,

subcontractors, and the Operatox's project supervisozs. Copies of the Agresmant shall
»8 Teadily avallable at wozk sites at all times during periods of active work and must
De presented to any Department personnel, or perscnnel from another sgency upon demand.

25. The Operator shall notify the Department, in writing, at least five (5). days pxioxr
to initiation of coanstruction (projact) activities and at least five (5) d:g; pricr to
coapleation of construction (project) activities. Notification shall be sent to the
Jeapartment &t 330 Golden Shore, Ste 50, Long Beach, CA 90802, Attn: ES.

26. The Department reserves the :ight to enter the project site at any ti,uctﬁ‘dsqg Cc’“”

. rmwe . We.sme
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Il $7. The Department réserves the right to suspend and/or revoke this Agresment if the
. Jepartment determines that the ¢ircumstances warrant. The circumstances that could
~squire a reevaluation include, but are not limited to, the following:
. a. Failure to comply with the terms/conditions of this Agreement.
P. The information provided by the Operator in support of the Agreement/Notification
is determined by the Dapartment to be incomplete/inaccurate.
c. When new 1n£ormat.ion becomes available to the Department :cp:osontativo(s) that

d. The p:ojoc: as described in the Notification/Agreement has chanqod. or condiuons
aftoc::.ng fish and wildlife rescurces change.

i Gad
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"~ aAll Jurisdictions

s

U.S. Fish & Wildlife Service . CA Dept. of Fish & Game
2730 Loker Avenue West it 1416 Ninth Street
Carlsbad, CA 92008 T d PO Box 944209

(619) 431-9440 Sacramento C
(916
FAX: B: 3 2588

FAX: (619) 431-9618
m 7 19%

FebriaTy 2, 1399 CALIFORNIA
COMSTAL COMMISSIO

SOUTH COAST DISTRICT |

Specific Exemptions to and Reccmmended Format. For
Reviewing Requests For Interim Habitat Loss Permits

Dear Jurisdiction:

The California Department of Fish and Game (CDFG) and U.S.
Fish and Wildlife Service (USFWS), which administer the Natural
Community Conservation Planning (NCCP) program, are providing the
following clarification for the minimum criteria for projects
that would be subject to the interim habitat loss (Special 4(d) -
Rule) process.‘ These clarifications will reduce the number of
progects needing ‘an’ interim habitat loss permit if they have
minor impacts to coastal sage scrub ‘habitat and are not within
"ccre" habitat areas. We are also providing clarification to the
jurisdictions regarding submitting their "NCCP Findings." These
changes and clarifications are as follows:

Coastal Sage Scrub losses Exempt from 4(d) Review

All projects that occur in low value habitat and projects in
medium value habitat ocutside of identified preserve planning
areas, -cause the loss of.less than 1.0 acres of coastal sage
scrub habitat that is not occupied by California gnatcatchers,
and would not otherwise preclude design of the reserve system are
exempt from the Federal and State interim habitat loss (Special
4 (d) Rule) approval process. Mitigation for these projects will
conform with all other underlying resource protection
requirements of the jurisdictions, an enrolled jurisdiction’s 4d
guidelines or the guidelines provided in the joint DFG/USFWS
letter of December 30, 1993, and CEQA. All losses of coastal
sage scrub must still be reported by the jurisdictions to the
subregional accounting entity and counted toward the
gu?area/subreglonal 5% loss allocation, except as specified

elow.
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A jurisdiction may allow coastal sage scrub loss in excess
of the 5% for those minor projects (less than 1.0 acres) whose
development poses a minimal risk to overall coastal sage scrub
conservation if they meet the above habitat criteria and can show
that the project mitigation contributes to the regional

conservation effort.

Coastal sage scrub losses that are the result of mandated
health and safety orders (e.g., weed abatement) are also exempt
from the interim habitat loss process. Habitat that is occupied
by California gnatcatchers that will be disturbed by these orders
should be coordinated with the USFWS to ensure compl:ance with
the Endangered Species Act. These losses will not require
mitigation, but shall be recorded and reported to the appropriate
jurisdiction and the subregional accounting entity and counted
toward the subarea/subregional 5% loss allocation.

Making the NCCP Interim Habitat Loss Findings

We are also requesting that jurlsdzct1ons participating in

the NCCP provide concise and’'consistent information that will .
facilitate the uniform review, processing and reporting of
interim losses under the 4(d) special rule. Reporting approved
losses to the subregional ‘5% loss coordinator is important to
ensure that all jurisdictions are being treated equitably. The

- USFWS and DFG have become aware of isolated instances in which
clearing of coastal sage scrub has occurred prior to issuance of
a loss permit. Participation in the interim habitat loss process
presumes that all coastal sage scrub losses have met the NCCPs
conditions for approval. The attachment clarifies what
information is needed in the habitat loss applzcatlon so that it
conforms with the ali ia

WMMWMM (CSS Prccess

. Guidelines).
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we request that this information be provided in each interim
habitat loss permit application which will be processed under the
provisions of the 4(d) special rule. This minimum level of
information will make it possible for our staff to evaluate the
appropriateness of the requested habitat loss. Addressing these
points will not necessarily involve complicated, detailed
discussions. If the impacts are obviously insignificant this
should be easily demonstrated. If you have any questions or need
more information please contact Bill Tippets, NCCP Supervisor at
(619) 688-4267, or Nancy Gilbert, Multiple Species Coordinator at

(619) 431-9440.

SO Rht?y Tt

Gail Kdbetich Larry L. Eng, Ph.D.
Carlsbad Field Supervisor - "NCCP Program Manager
Attachment

cc: Department of Fish and Game

Mr. Banky Curtis
. Sacramento

Mr. Bill Tippets
San Diego.

Ms. Nancy Gilbert
U.S. Fish and Wildlife Service
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4 Information Necessary For The Evaluation Of A Request .
{ For A Habitat Loss Permit Under The.4(d) Rule.

The CSS Process Guidelines Section 4.2.g, PROCESS FOR SECURING
INTERIM APPROVALS FOR COASTAL SacE ScrusB (CSS) HaBITAT Loss, details
specifically the procedure for allowing local jurisdictions to
benefit from the 4(d) rule. The following questions should be
answered descriptively, not as “yes" or "no" responses, where
appropriate based on the biological technical report for the
proposed project. Attach a map, of appropriate scale, to show
the location of the proposed project, and indicate on it the
major vegetation communities and sensitive biological resources
present. Also indicate areas to be impacted by project activity.

-

4.2.g9(1) (a) The habitat loss does not cumulatively exceed the 5%
guideline. '

1. Compare the proposed project losses of CSS in relation
to the initial allocation of 5% habitat loss for that
jurisdiction or subregion. Ensure that the proposed
CSS habitat losses for the project do not result in the
cumulative loss for the jurisdiction or subregion
exceeding the remgining allowable CSS habitat loss..

2. Attach a copy of the reporting summary being provided
to the subregional lead agency (or other body o
functioning to track losses) for tracking the
subregional CSS loss "account.® For special districts
within a jurisdiction (i.e. School District, Water
District) submit 4(d) findings to the local
jurisdiction. Loss of habitat will be attributed to
the local jurisdiction (i.e. subarea).

o

4.2.g(1) (b) The habitat loss will not preclude or prevent
connectivity between areas of high habitat values.

1. Describe quality (high, intermediate or low) of CSS-
habitat as outlined by the flow chart contained in the
NCCP Conservation Guidelines, and the proposed
project’s direct and indirect impacts. .

2. Describe the on-site habitat in the context of
surrounding off-site areas of natural habitat and
i features. It is important to delineate the habitat’s
functional relationship to regional habitat conditions.
‘In other words, discuss whether the property talis
within a possible wildlife linkage or core area, etc. .
- Determine_if the proposed project will impact or .
foreclose on the ability to create a viable preserve in
the ‘subarea and subregion.
Gy

¢
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‘f 4.2.g(1) () The habitat loss will not preclude or prevent

s preparation of the subregional NCCP.

. : 1. Evaluate the propos:ed loss of €SS habitat in a regional
context, and whether the proposed project will affect

the preparation or implementation of the subregional
plan. Discuss sensitive biclogical resources on-site
and proposed impacts to these resources in a regional.

context. -

2. Is the loss strategically located? . Demonstrate that
the location of the loss will not isolate important Css
habitat from other natural resources and habitats
important for the subregional NCCP plan.

3. Provide a map illustrating the relationship of the
‘ proposed project to other important natural resources
in the area.

4.2.g9(1) (d) The habitat loss has been minimized and mitigated to
the maximum extent practicable in accordance with 4.3.

1. Characterize the mitigation measures proposed for the
project and describe how they provide for the long-term
conservation of CSS habitat within the context of the
proposed sub-regional plans. Enumerate the mitigation
measures proposed for the impacts described above for-

. . all target and sensitive species. . All projects should

result in "no net loss" of CSS habitat quality within
the subregion.

"A determination should also be included regarding the
following: X

4.2(g) (2) Habitat loss will not appreciably reduce the likelihood
of survival and recovery of listed species in the wild.

4.22(g) (3) Eabitat loss is incidental to otherwise lawful
activities.

-
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