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STAFF REPORT: APPEAL
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LOCAL GOVERNMENT: County of San Luis Obipso

LOCAL DECISION: Board of Supervisors: Approved with conditions, 01/27/98
Planning Commission: Denied, 10/09/97
APPEAL NUMBER: A-3-SLO-98-025
. APPLICANT: BRIAN AND MARILYN SCOGGINS
APPELLANT: John J. Maino '

PROJECT LOCATION: 1540 San Bernardo Creek Road, approximately two miles east of
the City of Morro Bay in the unincorporated area, San Luis Obispo
County, APN: 073-151-003

PROJECT DESCRIPTION: Establishment of a temporary event site for weddings and similar
gatherings on lands zoned for agricultural land uses.

SUBSTANTIVE FILE DOCUMENTS: San Luis Obispo County Certified Local Coastal
Program, Administrative record for permit D950222P

SUMMARY OF STAFF RECOMMENDATION AND STAFF NOTE

On April 8, 1998, the Commission opened and continued this hearing due to the fact that the
complete file had not been received in time for staff to fully evaluate the appeal and complete
a report for the Commission. After evaluation of the proposal and the appeal, staff
recommends that the Commission, after public hearing, determine that substantial issue
exists with respect to the grounds on which the appeal has been filed. Staff further
recommends that the Commission then defer a de novo hearing on the merits of the project so
that the applicant can gather and supply additional information which shows how the proposal
meets the LCP requirements for a non-agricultural use on land designated for agriculture.

98025A.D0OC, Central Coast Office
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II. LOCAL GOVERNMENT ACTION

On October 9, 1997, the San Luis Obispo County Planning Commission denied a coastal
development permit for the establishment of a temporary event site for weddings and similar
gatherings on agricultural lands located at 1540 San Bernardo Creek Road two miles east of
the City of Morro Bay. The Planning Commission’s denial was based on the grounds that the
project proposed ongoing commercial activity in an agriculture zone, that it was not a limited
temporary event, that it would be incompatible with surrounding agricultural operations, that it
would be partially located on prime agricultural soils, and that it would result in increased traffic
volumes that could contribute to unsafe traffic conditions. The applicant appealed the
Planning Commission’s denial to the Board of Supervisors which, on January 27, 1998,
reversed the Planning Commission’s decision and approved the application. Exhibit 2 is the
complete text of the Board resolution and the final findings and conditions. As discussed
below, the Board conditioned the project to stay off of prime agricultural lands and limited the
number of events that could take place in any given year.

lll. APPEAL PROCEDURES AND STANDARD OF REVIEW

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits. Developments approved by cities or counties may be appealed if they
are located within the mapped appealable areas, such as those located between the sea and
the first public road paralleling the sea. Furthermore, developments approved by counties may
be appealed if they are not the designated “principal permitted use” under the certified LCP.
Finally developments which constitute major public works or major energy facilities may be
appealed, whether approved or denied by a city or county (Coastal Act Section 30603(a)).

This proposal is appealable on two bases. In the Framework for Planning portion of the LCP is
found Coastal Table ‘O’ which lists allowable uses in each land use category. The County-
approved proposal is characterized as a temporary event. According to Coastal table ‘O,
temporary events are not allowed on prime agricultural soils, but are allowed on non-prime
agricultural soils, if certain requirements are met. Temporary events on non-prime agricultural
soils are listed in Coastal Table ‘O’ as an “S-17" use. That means that the use is a “Special
use, allowable subject to special standards and/or processing requirements. . . .” found in
section 23.08.240 of the Coastal Zone Land Use Ordinance (CZLUO), which addresses
temporary uses. Principal permitted uses are so designated in Coastal Table 'O’ by a “P.”
Since the proposed use is not designated as a “P” use, but rather an “S-17" use, it is not a
principal permitted use, and therefore is appealable. The proposal would occur on a site in a
mapped appeal area (within 100 feet of a stream) and so is appealable on that basis also.

For projects not located between the sea and the first public road paralleling the sea, the
grounds for an appeal shall be limited to an allegation that the development does not conform
to the certified LCP (Coastal Act Section 30603(b)(1)). Since this project does not lie between
the sea and the first public road paralleling the sea, those are the appropriate grounds for
appeal in this instance. The standard of review for an appeal is the certified LCP.
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control binder to the proposed gravel/crushed rock parking area, and directional signs. As
approved by the County, “No temporary event related parking, ground disturbance or activities
shall occur on prime agricultural soils.”

B. Substantial Issue Analysis

The following analysis relates only to whether or not substantial issue concerning the County’s
approval is raised by the appellant’s contentions. Staff is recommending that the Commission
find that substantial issue exists. If the Commission so finds, then staff recommends the de
novo review of the project under the LCP be deferred so that the applicant can provide staff
with additional information which shows how the proposal meets the requirements of the LCP
for a non-agricultural use on agricultural land. Therefore, this report does not include a de
novo review and analysis of the merits of the proposal.

1. Maintaining Agricultural Lands

Appellant Maino claims that the proposed use is inconsistent with LCP Agriculture Policy 1,
Maintaining Agricultural Lands, and Agriculture Policy 3, Non-Agricultural Uses. Maino also
asserts that the County failed to apply the requirements of CZLUO section 23.04.050, Land
Uses in the Agricultural Category to the proposed use.

Agriculture Policies 1 and 3 of the San Luis Obispo County LCP embody the Coastal Act
requirement to maintain agricultural lands by limiting conversions of agricultural lands to those
situations where agricultural use is no longer feasible or where such conversion would
concentrate development or preserve prime agricultural lands. Accordingly, these policies set
a high standard for converting agricultural lands to non-agricultural uses. First, Agriculture
Policy 1 severely limits the conversion of prime agricultural lands (see exhibit 4 for full text). In
this case, the County has required that no development take place on prime lands; therefore
no substantial issue is raised with respect to the protection of prime lands. However, Ag Policy
1 also states, in part:

Other lands (non-prime) suitable for agriculture shall be maintained in or
available for agricultural production unless: 1) continued or renewed agricultural
use is not feasible; or 2) conversion would preserve prime agricultural land or
concentrate urban development within or contiguous to existing urban areas
which have adequate public services to serve additional development. . .

In this case, no showing has been made by the County that continued or renewed agricuitural
use is not feasible. Nor will this project concentrate urban development or preserve prime
agricultural land. (Although the project is conditioned to stay off of prime lands, nothing about
the project per se protects prime lands and there is no assurance that prime lands will be
maintained -- e.g., no easement is provided; no showing has been made that this
supplemental use is needed to support prime ag land production; etc.) Therefore, the project
clearly raises a substantial issue with respect to Agriculture Policy 1.

Agriculture Policy 3 also requires a showing that continued agricultural use on a parcel is not
economically feasible without a supplemental non-agricultural use before such non-agricultural .
use may be permitted. The policy states, in part:
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services is permitted and the permitted
deveiopment shall provide water and
sanitary facilities on-site.

service shall not be extended to support on-
site agricultural or other uses.

h. No iand division is required and the
remainder of the parcel is secured in
agricuftural use through an agricultural
easement.

23.04.050b.(6){(vil). The project shall not
require a land division.

Yes. No land division is
proposed, but there Is no
condition requiring an
agricultural easement.

in addition to the above requirements, Policy 3 also requires that development proposals
include a site plan showing subsequent phases of development, undevelopable non-
agricultural land, and all land to be used for agricultural purposes. Total non-agricultural
development area is limited to 2% of the gross acreage of the parcel. This policy is
implemented by CZLUOQ section 23.04.050b.(6)(ii). The proposal also raises a substantial
issue with this policy because the parking area alone would be about one-third of an acre or a
little over 2% or the gross site area. With the existing lawn area, where the events are
proposed to take place, the non-agricultural use would be about 5% of the gross site area.

Finally, CZLUO section 23.04.050b(5)(iii) requires that development proposals include a
demonstration that the project siting and design would protect habitat values and be
compatible with the scenic, rural character of the area. The proposal raises a substantial issue
with this section of the CZLUO because the effect of the proposed use on habitat values is
unknown and because there was no analysis of the effect of the proposed use on the scenic,
rural character of the surrounding area.

Overall, the project as approved by the County raises a substantial issue with both the general
policy requirements of Agriculture Policy 3, as well as many of the specific requirements of
CZLUO section 23.04.050.

As mentioned, appellant Maino has also challenged the project under Agriculture Policy 7 and
Coastal Watersheds Policy 6. These policies are similar and protect the priority status of
Agricultural uses concerning water supply within the context of protecting habitat values.
Agriculture Policy 7 requires that “Water extractions consistent with habitat protection
requirements shall give highest priority to preserving available supplies for existing or
expanded agricultural uses.” Similarly, Coastal Watersheds Policy 6 states that “Agriculture
shall be given priority over other land uses to ensure that existing and potential agricultural
viability is preserved, consistent with protection of aquatic habitats.” In this case there has
been no showing as to how much water would be used by the proposal or how the use might
affect habitats. Nor is there any information about currently available water supplies and
allocations on which to base a finding that agriculture is being given the highest priority.

Although the proposed use will probably use a limited amount of water, it is, nonetheless, a
non-agricultural use that must be analyzed with regard to its use of water. In particular,
approval of the proposal would not be giving agriculture priority over other land uses in order to
ensure agricultural viability. Therefore, a substantial issue exists with respect to Agriculture
Policy 7 and Coastal Watersheds Policy 6.

2. Allowable Uses and Temporary Events
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Please Review Attached Appeal Information Sheet Prior To Completing
This Form,

SECTION I.  Appellant(s)

Name, mailing address and telephone number of appellant(s):

John J. Maino
HIT7 San fecnacdo CreeK Koad  Morre Bay, CA
‘ 93492 ’ (B9 ) 572-~3999

Zip ‘ Area Code Phone No.

-SECTION II. Decision Being-Appealed

1. Name of local/port
government: Cougiﬂ of San Luig OBJSAQ

. 2. Bmef description of development being
appealed: Migor Use Permit/Coastal Dewe lopment Pormit 4o an
femporare eveny Such av weddinat ann,versaribe aud undr‘tmu@.

1w the \r)rr-?culf-ur& Lﬂuﬂ_ﬁ’*/ C’aﬁeﬁorj

3. Development's Jocation (street address, assessor's parcel
cross street, etc) _ﬁf&_u&mﬂimk&gji_miﬁr H.ﬁhuﬂj
am! ey of Yo (:1;&3 ot Mo mgmj APV 073~ 1852003

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions:_X

¢. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

T0 BE COMPLETED BY COMMISSION:
APPEAL NO:_J - 3-5L0 -3¢~ 02S~ EXHIBN 1

. DATE FILED: __ 3 /v/ss | A-3-SL0-98-025
DISTRICT: (¢ mituot (B ast

H5: 4/88 , !



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

. State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

See AHached Exh}'laf“f‘.“
See.  Cover lettor (2/1198)

Note: The above description need not be a complete or exhaustive

. statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and!or Commission to
support the appeal request.

" SECTION V. Certification

The information and facts stated above are correct to the best of

my/our knowledge.

S1g e oF’AppeTTanf(s) or
Authdrized Agent

pate _2/9/98

NOTE: If signed by agent, appellant(s)
must also sign below.

Section.VI. Agent Authorization

EXHIBIT |,y3

I/We hereby authorize to act as my/our A -
. representative and to bind me/us in all matters concerning this 3~ Ste ~98-025%
appeal. '

Signature of Appellant(s)

Date




Exhibit “B”

Re: Scoggins/Phoenix Catering- Catering and fund-raising business, Ag Category
Approved by the County of San Luis Obispo on January 27, 1998

The following provides grounds for appeal of the County approval to the California
Coastal Commission according to applicable State and County codes:

Facts: The proposed use is a commercial catering and events business. It was approved
as the principal use of the property. The commercial business is proposed to be located
in the Agricultural category (both prime and non-prime) soils. Productive grazing and
farmland surround the event site.

Basis: The proposed use is not consistent with a number of the County of San Luis
Obispo Local Coastal Program (LCP) sections, including:

A. LCP Framework for Planning. Specifically ‘Table ‘O’ — Allowable Use Chart’,

... and applicable definitions of uses. Part of the site meets the LCP definition for. .
prime agricultural soils. By basic definition, the use called ‘Temporary Events’ is
not an allowable use. Temporary Events is not a principally permitted use, and

- therefore within the appealable category according to PRC 30603.

B. LCP Policy Document, chapter on Agriculture (AG), including: Ag Policy 1-
Maintaining Agricultural { ands (see SLOCO staff file, letter from John Maino
9/15/97, pgs. 6&7), Ag Policy 3- Non-Agricultural Uses (see SLOCO staff file,
John Maino letter 9/15/97, pgs. 7&8, Ag Policy 7- Water Supplies (see SLOCO
staff file, John Maino letter 9/15/97, pgs. 9,15&16). In addition, Coastal
Watersheds chapter including: Policy 6- Priority for agricultural expansion.

C. LCP Coastal Zone Land Use Ordinance. Specifically, the County’s failure to
disclose substantive regulations that apply to non-agricultural uses. Such as,
Section 23.04.050 — Land Uses in the Agricultural Category (see SLOCO staff
file, John Maino letter 9/15/97, pgs. 9,10&11). This section requires that if a non-
ag use is approved in the AG category, that it cannot occupy more than 2% of the
gross site area, and that the remainder be covered by an Agricultural or Open
Space easement. The County did not address this requirement. This is precedent
setting, and a significant violation of the certified LCP.

D. Calling the use “temporary” does not make an illegal use consistent with the LCP.
The use as described by both the applicant and County, is commercial, and
proposed as the principal use of the parcel.

Substantial Issue: This appeal is necessary to prevent serious land use compatibility

problems in the area, and to prevent this from becoming a precedent for other ag land EYHIBIT | [y

conversions in our coastal zone. The Commission found substantial issue in the § P
A3-Sw0-938- 025



1117 San Bernardo Creek Road
Morro Bay, CA 93442

February 1, 1998

Central Coast Area Office
725 Front Street, STE. 300
Santa Cruz, CA 95060

Re: SLO County approval of D950222D/Scoggins, Minor Use Permit
Dear Coastal Commission Staff,

Enclosed with this packet you will find the appeal form for the above referenced Minor
Use Permit (MUP) approval. In addition, also enclosed are some letters (SLOCO staff
file, letters from John Maino 9/15/97, 9/30/97&1/20/98) I have written to San Luis

_Obispo County in regard to same. Hopefully these letters will clarify my position and
concerns more thoroughly than what was covered in the appeal form itself, as I tried to
keep the appeal brief, as was requested.

The MUP approval has essentially given a commercial catering business the right to host
events, for profit, at a permanent site (a 14 acre parcel which they own), 1 % miles up a
coastal canyon northeast of Morro Bay. The parcel itself is much smaller than adjacent
agricultural land, most of which is under Williamson Act coverage. The original
application requested 35 events, but County staff determined that was too many and
decided upon 12 events, using the Temporary Events provision in Coastal Table ‘O’ as
justification. The events can be held over a 6 month period and the permit is good for 5
years. Additionally, the applicant requested that they be given the right to hold
fundraising events (outside of their permit) on the site as well. Although these events
would be fundraisers, the property owner would profit by catering the event.

The San Luis Obispo County Agricultural Commissioner’s Office, in review of this
application stated “the proposed project appears to be a precedent-setting
Retail/Commercial endeavor proposed for a canyen within the Coastal Zone
designated exclusively for Agriculture”. Additionally, the Planning Commission felt
that this was absolutely the wrong place for such an endeavor and unanimously denied
staff’s reduced proposal to allow this use. The applicant appealed the Planning
Commission decision and the Board of Supervisors, on a 3-2 vote, overturned the action
and allowed the use as conditioned by staff.

The permit approval was also associated with the approval of a negative environmental

declaration. I believe this document is greatly flawed. The neighbors and I presented

evidence about road conditions, water use and agricultural compatibility problems, mgﬁ‘s { ) P “}*
contradicting the analysis made in that study. Information regarding these issues is

- ©-3-Slo-9g-025
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"IN THE BOARD OF SUPERVISORS

COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

\ : w.Tues._ day _January 27 ,19.98.

Harry L.' Ovitt, Laurence L, Laurent, Peg Pinard, Ruth E. Brackett
and Chairperson Michael P. Ryan
1

ABSENT: - Kone | RECEIVED
‘ FEB 2 0 1998

S‘L*Oc COU
FLANNING e
-RESOLUTION REVERSING THE DECISION OF THE
PLANNING COMMISSION AND CONDITIONALLY
APPROVING THE APPLICATION OF MARILYN SCOGGINS FOR
MINOR USE PERMIT/COASTAL DEVELOPMENT PERMIT D950222P

PRESENT: Supervisors

RESOLUTION NO, __98-32

i

The following resolution is now offered and read:
WHEREAS, on October 9, 1997, the Planning Commission of the Cﬁunty of San
Luis Obispo (hereinafter rcfe‘rred to as the "Planning Commission") duly considered and
disappr&ed thé application of Marilyn S’;:oggvins“ for Minor Use Permit/Coastal )
Development Permit D950222P; and
WHEREAS, Marilyn Scoggins has appealed the Planning Commission's decision
to the Board of Supervisors’ of the County of San Luis Obispo (hereinafter referred to as
the "Board of Supervisors”) pursuant to the applicable provisions of Title 23 of the San
Luis Obispo County Code; asild
WHEREAS, a public hearing was duly noticed and conducted by the Board of
Supervisors on January 27, 1917.98, and determination and decision was made on
January 27, 1997; and }
WHEREAS, at said 1\;aring, the Board of Supervisors heard and received all oral
and written protests, objections, and evideﬁce, which were made, presented, or filed, and
all persons present were given the opportunity to hear and be heard in respect to any |
matter relating to said appeal; and |
WHEREAS, the Board of Supervisors has duly considered the appeal and finds
that the appeal should be ﬁpheld and the decision of the Planning Commission should be EXHIBI Q\
reversed and that the applica:tion should be approved subject to the findings and f- 3-50-498- 025
conditions set forth below.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of

<-4
Supervisors of the County of San Luis Obispo, State of California, as follows:
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APPROVED AS TO FORM AND LEGAL EFFECT:

JAMES B. LINDHOLM, JR.
County Counsel
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2. All permits shall be consistent with the revised Site Plan to be submitted and
approved by development review staff to show: ‘

-reduction of residential units consistent with density provisions for agricuiture

-sign location

-site modification to increase site distance consistent with the project’s traffic
study

Additional Plans and Information_to be Submitted

3. Prior to establishment of the use and the first event the applicant shall submit
a proposed attendee brochure (mailer) to the development review staff for
review and approval to include at minimum the following:

a) clear map showing the location of the site

‘b) ~ distances from highway one ~ T
c) location of directional signs
d) warnings regarding San Bernardo Creek Road

el speed limits

f} road conditions (sharp corners, narrow roads)
g) trespassing on neighboring properties is prohibited.
h} interference with agricultural operations is prohibited, including
interference with movement of farm equipment on the public
~ roadway. : -
4,  Priorto establishment of the use the applicant shall submit to the development

review staff, a sign plan in accordance with the provisions of Coastal Zone
Land Use Ordinance for-on-site identification and for directing on-site traffic.

Site and Related Improvements

b. Prior to the establishment of the use the applicant shall make the following
improvements:

a) Improve the driveway ingress and egress to 18 feet as shown on
h ite plan. . :
the approved site plan EXHIBIT 2} 97‘

A-3-SLo -A%-025




Air Quality

from the County Fire Department after making the improvements required in
their letter of May 20, 1996.

Environmental Mitigation

Water Quality

10. During operation of the proposed project, the applicant agrees to maintain the
existing 150-foot buffer between the proposed guest parking area and San
Bernardo Creek.

Traffic

11. Prior to establishment of the temporary event use., the applicant shall submit
- evidence such as a letter from the California Department of Transportation
stating that the southbound left-turn channel at the intersection of Highway 1

and San Bernardo Creek Road has been constructed and is in operable

condition. . L , : B}

12. Prior to establishment of the temporary event use, the applicant shall apply a
dust control product approved by APCD to all unpaved surfaces of the project
site to be used for the circulation and parking.

Mitigation Monitoring

13. Prior to and during each temporary event season, the applicant shall either:

a) Retain a qualified environmental monitor, approved by the Environmental
Coordinator; or, :

b) Provide compensation for County Department of Planning and Building
staff to observe temporary events for compliance w:th above conditions

of approval.

- The applicant shall ensure that an annual monitoring report be submitted to the
Department of Planning and Building, Development Review Section.

EXHIBIL |

A—3w8w~ Qg-0a5



o C. ALLOWABLE LAND USES IN THE COASTAL ZONE

The following charts (Coastal Table O) list uses of land that may be established in the land use
categories shown by the LUE area plans in the coastal zone. After determining what land use
category and combining designation applies to a particular property, the chart can be used to find
what uses are allowable. The chart will also show where to look in the Coastal Zone Land Use
Ordinance to find the standards that apply to the planning and development of such land uses,
as well as what permit is needed before a use can be established.

IMPORTANT: When determining the land use category and combining designation (if any)
applicable to a particular property, also check the planning area standards and any policies from
the Coastal Plan Policies Document that may apply to the property. (Planning area standards
can be found in the LUE area plan that covers the part of the county containing the property in
question. The LCP Policy Document may include additional requirements or standards affecting
the type of development proposed.) Those standards may limit the uses allowed by the following
charts, or set special permit requirements for a particular land use category, community or area
_ of the county. :

The column headings at the top of the charts are the land use categories, and the left column lists

land uses, grouped under general headings. When the proposed land use is known, reading

across the columns will show where the use is allowable. If a proposed use doesn’t seem to fit

. the general land use headings, the definitions of uses in Section D of this chapter can help

. determine the proper group of uses to look for. A particular use of land need not be listed in

the use definitions to be allowable. If a proposed use is not specifically mentioned, the planning

director will, upon request, review a proposed use and identify the listed use it is equivalent to,
as described in Chapter 2 of this document.

‘The letter "A" on the chart means that the corresponding use in the left column is "Allowed"
in that land use category, if consistent with the LUE, LCP and other applicable regulations.
Though some uses with an "A* in various categories (such as crop production) are identified in
the Coastal Zone Land Use Ordinance as requiring no permit, in most cases the "A" means a
use can be established with a plot plan approval as part of a building permit (or more intensive
permit process if required by the CZLUO based on the size of the use), subject to the Coastal
. Zone Land Use Ordinance standards that must be considered in planning and developing a use.

=8 The letter "S" means that a use is allowable in a particular land use categog onlz when specigl

. 'Standards Of Permit Procequres arc 1onowed. numoer arter the 'S' reters to the ke
ollowing the Charts, WHICH cxplains Where 10 100K in the Coas ne Land Use Ordinance (0
R o T O W Bl A g g e R
mmw uses. A "PP" means the same as a "P" where found in the text.

—_) A blank space in a land use category column means the nding use ide of the
chart is not allowable in that land use category. '
L

@ | EXHIBIT 3
B-3-5L0-18-025

CZ FRAMEWORK FOR PLANNING 6-27 ~ LaND Use CATEGORIES
REvVIsED NOVEMBER 9, 1993 _ ‘ GENPLAN\V9200291.PLN
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Uses are allowable in the Open Space land use category on privately-owned land
subject to Coastal Zone Land Use Ordinance Section 23.08.120a in addition to
the special standards in Chapter 23.08, only when authorized by a recorded open
space agreement executed between the property owner and the county. On public
lands, uses demgnated are allowable subject to Coastal Zone Land Use Ordinance
Secnon 23.08.120D, in addmon to the specxal standards found in Chapter 23.08.

Lxsted processmg act:vmes are allowabie in the Rural Lands and Agriculture land

.. use categories only when they use materials extracted on-site pursuant to Coastal

Zone Land Use Ordinance Section 23.08.120a, or when applicable, the Coastal
Zone Land Use Ordinance Surface Mining Standards, Section 23.08.180 et. seq.

23.08.020 -
.23.08.240
.23.08.050 ., .

23.08.400

23.08.300

ACCESSORY USES . . .-
TEMPORARY USES
INTERIM AGRICULTURAL USES
WHOLESALE TRADE - - - -
ELECTRIC GENERATING PLANTS

EXHIBIT 5, ;3
A-3-SLO-48-025

LAND Use CATEGORIES
GENPLAN\V9200291.PLN

6-30 CZ FRAMEWORK FOR PLANNING
ReviSED NOVEMBER 9, 1993



Storage Yards and Sales Lots [H14]

Service establishments primarily engaged in the outdoor storage of motor vehicles, construction
equipment, materials or supplies, farm machinery or industrial supplies on a lot or portion of
a lot greater than 200 square feet in area. Sales lots consist of any outdoor sales area for
permanent display of motor vehicles, recreational vehicles, mobilehomes, construction
equipment, farm machinery or other heavy equipment; outdoor equipment rental yards (not
including recreational equipment rental, which 'is included under "Outdoor Sports and
Recreation"); large scale temporary or permanent outdoor sales activities such as swap meets
and flea markets; or livestock auctions and sales. Also includes retail ready-mix concrete

operations which are incidental to an outdoor equipment rental yard

Structural Clay and Pottery—Related Products [D23] :

.Manufactunng establishments primarily producing brick and structural clay products, mcludmg
pipe, china plumbing fixtures, and vitreous china articles, fine earthenware and porcelain
electrical supplies and parts. Arnst/craftsman uses are mcluded in "Small Scale Manufactunng
or "Home Occupatzons " (SIC Gtoups 325 326) : ; _

.Temporary Construchon Traller Park [I4] o S :

A temporary recreational vehicle park provided by the developer of a major construction pr01ect
to provide short-term construction employees the opportunity to use recreational vehicles for
housing during project construction as authorized by Section 23.08.268 of the CZLUO.

Temporary Construction Yards [H15] .

A storage yard for construction supplies, materials or equlpment Iocated on a site other than
the construction “site itself or immediately adjacent to it, for use only during the actual
construcnon of a project. . ‘

Temporary Dwelling [E13]

Includes the temporary use of a mobilehome or recreational vehicle as a dwelling unit, foﬂowing
the issuance of a bu11dmg permit for a permanent rcmdence while the permanent residence is
under construction. :

Temporary Events [C19]

Any use of a structure or land for an event for a limited period of time where the site is not to

be permanently altered by grading or construction of accessory facilities. Events include but are
not limited to art shows, rodeos relxglous rewvals, tent camps, outdoor festivals and concerts.

Textile Products [D24]

Manufacturing establishments engaged in performing any of the following operations:
Preparation of fiber and subsequent manufacturing of yarn, threads, braids, twine cordage;
manufacturing woven fabric and carpets and rugs from yarn; dying and finishing fiber, yarn,
fabric, and knit apparel; coating, waterproofing, or otherwise treating fabric; the integrated
manufacture of knit apparel and other finished products from yamn; and the manufacture of felt
goods,. lace goods, non-woven fabrics and miscellaneous textiles. (SIC: Group 22)

EXHIBIT 3 , ;S
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Permitted Uses on Prime Agricultural Lands. Principal permitted and allowable uses on
prime agricultural lands are designated on Coastal Table O - Allowable Use Chart in Framework
for Planning Document. These uses may be permitted where it can be demonstrated that no
alternative building site exists except on the prime agricultural soils, that the least amount of
prime soil possible is convcrted and that the use will not conflict with sun'oundmg agncultural
lands and uses. _ : ‘

Permitted Uses on Non-Prime Agricultural Lands. Principal permitted and allowable uses on
non-prime agricultural lands are designated on Coastal Table O - Allowable Use Chart in
Framework for Planning Document. These uses may be permitted where it can be demonstrated
~ that no alternative building site exists except on non-agricultural soils, that the least amount on

non-prime land possible is converted and that the use will not conflict with surrounding
agricultural lands and uses. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.]

RQlicy 2:  Divisions of Land -

ey o ey P S Lt

~ Land Wyision in agricultural areas shall not limit existing ‘or potential agricultural capgf ty.

Divisions\all adhere to the minimum parcel sizes set forth in the Coastal Zone j#ind Use
Ordinance. \{and divisions for prime agricultural soils shall be based on tW€ following
requirementS' : ‘ y

a. The dmsxon oNgrime agncultural soﬂs within a parcel shall b 2 ohxtnted unless it can
be demonstrated Mgt existing or potential agricultural prod flon of at least three crops
common to the agrichifural economy would not be dx ed.

b.  The creation of new parcels t ose only buﬂdmg 18 would be on prime agricultural soils
shall be prohibited.’

C. Adequate water supplies are ava11 ' maintain habitat values and to serve the

proposed development and suppo ishye agriciultural viabi]ity

Land divisions for non-prime agricuk ral soils sha!l b prohibited unless it can be demonstrated

‘that existing or potential agri cpffural productivity of ahy resulting parcel determined to be

feasible for agriculture woulg#hot be diminished. Division d: non-—prime agricultural soils shall
be reviewed on a case-pyfcase basis to ensure mamta.mmg {sting or potential agricultural
capability.

~ (This may leadl 2 substantially larger minimum parcel size for non—p ¢ lands than identified

in the Coagefl Zone Land Use Ordinance. Before the division of land, a dedglopment plan shall
identify #arcels used for agricultural and non-agriculture use if such uses are“proposed. Prior
to apgfoval, the applicable approval body shall make a finding that the division wl{ maintain or

fiance agriculture viability.) [THIS POLICY SHALL BE IMPLEMI PR AS A

TANDARD.]
A 3-5t0-qg.ca5  XHIB 4, 62
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Open Space Easement. The applicant shall grant an open space easement to the county
over all lands shown on the site plans as land unsuitable for agriculture, not a part of the
approved development or determined to be undevelopable. The open space easement
shall remain in effect for the life of the non—agncultural use and shall limit the use of the
land to non-structnral open space uses. ' ) A o

: Development proposals shall mclude the followmg

a. Asite plan for the ultxmate develcspment of the parcel(s) whrch mdxcates types, locauon,
and if appropriate, phases of all non-agricultural development, all undevelopable,
non-agricultural land and all land to be used for agricultural purposes. - Total
non-agncultural development area must not exceed 2% of the gross acreage of the
parcel(s) B A S N S A S . R

b. A dernonstrahon that revenues to Iocal government shall be equal to the pubhc costs of

providing necessary roads, water, sewers, fire and police protection.

- €. --- A demonstration that the proposed develepirlent is sited and designed to protect habitat”

values and will be compatxble with the scemc, mral character of the area.

d. Proposed development between the first pubhc road and the sea shall clearly mdrcate the
prowsxons for public access to and along the shorehne consrstent wrth LUP pohczes for
access in agricultural areas. : - e

[THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.04.050 OF THE
CZLUO. ]

Policy 4' Siﬁng of Structura

agle-family res1dence and any accessory agncultural burldmgs necessary to agncultural usg
shall, witesg p ssrble, be located on other than prime agricultural soils and shall pOrate
whatever mitig2¥ag measures are necessary to reduce negative impacts on ad agncultural
uses. [THIS POLICY"SHALL BE IMPLEMENTED PURSUANT TQ.S53 ON 23.04.050a.
OF THE CZLUO.] . ‘ : >

o

Policy 5: Urban-Rural Boun dary”

To minimize conflicts het#ee en agncultural and urban land uses, tragrban service line shall be
designated the yebfi-rural boundary. Land divisions or development™reqyiring new service
extensigpe*beyond this boundary shall not be approved. [THIS POLICYSHALL BE
Y, 1 D PURSUANT TO SECTION 23.04.432 AND 23.04.021 OF THE O, UO0.]

A 3-Sto- 3. 025  EXHBT Y, oy
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Resaurce Management System of the Land Use Element provides staemewer=8r
implementing this pONTY™mmemanaigterim alert Drocsss=for=tMCly identification of potential

resource deficiencies, SQmiat-serfICTENL [cad MMe-r=ablaiked for correcting or avoiding a
: HIS POLICY SHALL BE IMPLEMENTED AS A PROGREM™

Policy 6: Priority for Agriculture Exbansi‘on‘

Agriculture shall be given pnonty over other land uses to ensure that existing and potential
agricultural viability is preserved, consistent with protection of aquatic habitats. [THIS POLICY
SHALL BE IMPLEMENTED AS A STANDARD.]

Qolicy 7' Smng of New Development

Gradidg for the purpose of creating a site for a structure or other development shall be limiged
o slopes less than 20 percent except : S

Enstmg lots o} “ ord in the Remdentml Smgle-Famlly category and where a re51 fice carinoi

be feasxbly sned on slope less than 20 percent

When gradmg of an acce road or dnveway is necessary to provide acge s to an area of less
.~ than 20 percent slope wherhdevelopment is mtended to occur, ang/where there is no less
" environmentally damaging alter? txve, 3 : , :

The county may approved grading andN\gjting of developmeny#n slopes between 20 percent and
30 percent through Minor Use Permit, or'Revelopment B¥n approval, if otherwise required by
the Coastal Zone Land Use Ordinance. Als®jn revig® of proposed land divisions, each new
parcel shall Jocate the building envelope and acCegs’road on slopes of less than 20 percent. In
-allowing grading on slopes between 20 percep¥ 30 percent the county shall consider the
specific characteristics of the site and surroy dmg areNpat include but are not limited to: the
proximity of nearby streams or wetlands,#he erosion pote al and slope stability of the site, the
amount of grading necessary, neighbgfhood drainage charach sucs and measures proposed by
the apphcant to reduce potential gfosion and sedimentation. Wge county may also consider
approving gradmg on slopes bgibeen 20 percent and 30 percent whxg it has been demonstrated
that there is no other feag¥le method of establishing an allowable hge on the site without
grading. Grading and ep#fion control plans shall be prepared by a registe g civil engineer and
accompany any requg#l to allow grading on slopes between 20 percent and 306gercent. It shall
also be demonstrgséd that the proposed grading is sensitive to the natural landfOwq of the site
and surroundige area.

In all ,. siting of development and grading shall not occur within 100 feet of™ny
envigfimentally sensitive habitat. In urban areas as defined by the Urban Services Line, gradin)
gy encroach within the 100 foot setback when locating or siting a principally permitted

p-3-sto-as-025  EXHBI Y ¢

CoasTAL WATERSHEDS 9-8 CoAsTAL PLAN POLICIES
GENPLAN\L9200281.pPLN

.ﬁh«&



. 23.0;3.050

Supplemental non-agricultural uses.

b.

e

@

@

@

Table "0" Part I of the Land Use Eiement

- Supplemental non-agricultural uses defined: Uses allowed by Coastal Table

"O" in the Agriculture category that are not directly related to the principal
agricultural use on the site. (Example: where crop production or grazing are the
principal agricultural use of a parcel, petroleum extraction, mining or rural sports
and group faciliies may be anowed as supplcmental non-agncultural uses
consistent with this section.) - :

Priority supplemental non-agricultural uses.: When continued agricultural
use is not feasible without some supplemental use, priority shall be given to
commercial recreation and low intensity visitor-serving uses allowed by Coastal

e B
e ¥ - s' PRS- "}

.Permlt reqmrement' Mmor use permxt approval ‘unless Development Plan
“approval is otherwise required by another provxsmn of thls tltle or planmng area

standard of the Land Use Element:

.. Required findings: Supplemental non-agricultural uses may be established only

if the following findings are made by the applicable approval body:

- (). For prime soils, it has been demonstrated that no alternative project site

~  exists except on prime soils; and °

- @) The least amount of pnrne soﬂs possible will be converted; and

(ﬁx’) B The proposed use wﬂl not confhct thh surroundmg a.gncultural lands

&)

- and uses.

Application conteni. In addition to thé informatibn, ;'equired for a land use
permit application by Sections 23.02.033 et seq. of this title, the application for.

a supplemental non-agricultural use shall also include the following:

® The site layout plan shall identify all portions of the site that are
undevelopable, that are not suitable for agriculture, or that are intended
to be used for agricultural purposes.

@D Documentation which demonstrates that revenues to affected local

governments as a result of the project will equal the public costs of
providing and/or maintaining roads, water, sewer, fire and police
protection to serve the project.

N -3-Slo-qg-oa5 EXHIBIT 1 , 1 &
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. 23.04.050

(7) Guarantee of continuing agricultural or open space use. As a condition
of approval of a supplemental non-agricultural use, the applicant shall insure that

the remainder of the parcel(s) be retained in agriculture, and if appropriate, open
space use by the followmg methods )

D Agncumxral Easmlent. The apphcant shall grant an easement to the
« county over all agricultural land shown on the site plan. Such easement
shall remain in effect for the life of the non-agricultural use and shall
limit the use of the land covered by the easement to agriculture,
‘non-residential use customarily accessory to agriculture, farm labor
housing, and a single-family dwelling accessory to the agricultural use.

- (i) Open space easement. The applicant shall grant an open space
* . .easement to the county over all lands shown on the site plan as land
unsuitable for agriculture, not a part of the approved development or

. determined to be undevelopable.- The open space easement shall remain

- -- in effect for the life of the non-agricultural use and shall limit the use of -

the land to non-stmctural open spacc uses.
. ('m') Prowdum for agnwltural or open spaee asemeuts Any easement

. required by this section shall be rewewed as set forth in Section
- S ' 23 04. 420g(4) of this title. -

EXHIBIE 1 ;1o
A -3-%(0-98-035
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C.

d.

c.

23.08.248

(4) Temporary camps. Temporary camps as a principal use or accessory to
another temporary event are subject to the permit requirements and other

provisions of Chapter 8.64 of the County Code.

Time limit: A temporary event is to be held in a single location for no longer than 12
consecutive days, or four successive weekends, except where a different time limit is
established by other applicable provisions of the County Code or through Minor Use

Permit approval.

Location. The site of any temporary event other than public events and parades shall
be located no closer than 1000 feet to any Residential Single Family land use category.

Site design standards. All temporary events are subject to the following standards,
regardless of whether a land use permit is required, except where altemate standards are

‘ estabhshed by Chapters 6 56 or 8.64 of the County Code

S (1) "Acc&ss Outdoor temporary events are to be prov1ded a minimum of two

* unobstructed access points, each a minimum of 18 feet wxde from the event 51te
‘toa pubhcly mamtamed road.

2) Parkmg Off-street parkmg is to be prov1ded private events as follows with
such parking consisting at minimum, of an open area with a slope of 10 percent
or less, at a ratio of 400 square feet per car, on a lot free of combustible

material.,

(') Swted spectator events. One parkmg 5pace for each 12 square feet of
seanng area. ' '

(i) Exhibxt event. One parking space for each 75 square feet of exhibit area.

(3) Fire protection. Facilities to be provided as required by the County Fire
Department.

@ = Water supply and sanitation. Facilities to be provided as required by the
Health Department.

Guarantee of site restoration. A bond or cash deposit may be required for
approval of a temporary event to guarantee site restoration after use, and operation in
accordance with the standards of this chapter. The guarantee shall cover both operation
and restoration, and is subject to the provisions of Section 23.02.060 (Guarantees of

Performance).
[Amended 1995, Ord. 2715 ExHen Y el
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1558 8th Street
Los Osos, CA 93402

March 11, 1998

RECEIVL.

MAR 1 6 1998
California Coastal Commission MAR 1 6
725 Front Street, #300 consFAL COMEISSION
Santa Cruz, CA 95060 CENTRAL COAST ARcA

Re: Appeal # A-3-SLO-88-025

To Whom it May Concem:

| write this letter on behalf of Brian and Phoenix Gardens. As a resident of the central coast since 1975,
'm very much in favor of this plan. | feel that it will benefit and enhance the central coast without
- hanming or disturbing its residents or environment.

ExHie 9
A-3-Slo-98%-015%




L “businesses and jobs." .This would be accomplishing that as well by supporting all ot‘
"+ the supporting]] busmesses that are involved with a weddm -'These guests need -

i Lots of money"

o " nice places to hold nice weddings and receptions. (I don't mean HUGE weddings - "¢,
.. - either. Most of the weddmgs I do have between 75-150 guests ) I have many chents
" calling from out of state in desperatron plead.lng w1th me for a place to get married.”

-t e i._,that everythmg is already booked WE NEED PHOENIX GARDENS” .'; o

(3) One set of famlly hves in \ the LA area and the other lives in the Bay area s0 i t:_"}

' _tlus becomes the central point -

(4) They live somewhere else and have vacatloned here and want to have thelr R

L weddmghere

At any rate they come. Parents SIblmgs fnends and fam1ly all come for the e

; ‘_vweddmg In the artlcle, it also suggested that we "Nurture and protect existing -

" places to sleep, eat, get gas, buy presents, arid do some Slght seeing, and since thlS is™ L
" "an event" to them they have saved for th1s speclal tlme AND they spend money" S

One of the blggest problems in San Lu1s OblSpO is that we have a shortage of -

B “They are planmng their wedding six to nine months away and they are just amazed

el In your decxsmn whether or not to grant Bnan and Manlyn the OK tn have L B
e .'weddmgs and receptions, please keep in mind that these are two intelligent people

“-. that have been catering events in San Luis Obispo for MANY YEARS. By now they ST

' know the potential problems of doing weddings and receptions and have learned what - R

" to look for prior to booking their clients. There are some chents you smply walk away ' Z‘f, ' i ': :

, .- ﬁ‘Om because you KNOW 1t would not be worth it."

B Slnce Phoemx Gardens is not only a property that they want to have avallable e o
- ~"A>.f°r weddmgs and receptlons it is also their home where they are bringingupa - .0

 precious little fivé year old girl. I can only support the opinion that they would be'

i -EXTREMELY careful to book ONLY those weddings that would NOT get out of hand, = :

A l‘~ * damage anyone's property whether it be theu's or the1r nelghbors or cause undue
0 'wear and tear on that beautxful small valley By -

o N Another concern is that the property is zoned agncultural and a weddmg is’
-+ definately NOT agncultural use. However, one of the charming things about San’ .. -
Luis Obispo is the many combmatlon busmesses there are: A gas station/real estate

- office; car wash/automotive repair, etc. Since Brian and Marilyn DO use the property o L
- for its zoned purpose, the addition of the event site would only enable our county to

ADD revenue by supportmg emstmg busmesses without having to do anythlng"

_ 1 hope you wﬂl see it as an asset to the commumty to allow them to open up
~ their home to San Lu1s Obispo.. .

 Sincerely, :,._.'_ S
R N

', “-3- SLO - 41-01.5




FLYING DUTCHMAN ALPACAS

Breeders of Quality Huggable Investments
Vince & Amanda VandenBosch
820 Park Row #526, Salinas, CA 93901
Ph: (408) 679-0349/ 679-7222 (PACA) e
Fax: (408) 679-7202 IR

In our opinton, Ms Scoggins is a serious Breeder, having set up part of her property in Morro
Bay to enable her to run this business efficiently. She has developed a business plan that should
prove to be very successful. Ms Scoggins is intelligent, thorough with great integrity. It has been a
pleasure working with her and her wish a prosperous future.

If you have any further questions, please do not hesitate to contact us.

Yours Sincerely,

® WMSOO

Amanda J. VandenBosch & Vince A VandenBosch
Flying Dutchman Alpacas

:-:xnmq, P}(J
A-3-SL0-94¢9.02¢
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364 Pacikie SrRert
San Lure Osewo, CA
93401

. 805 544-7407
Fax 805 S544-3863

MitHasL F. CANNGN, PE
Axprow G. Mertian, AlA, AICP
Dames 5. Huteinson, LS

April 14, 1998

California Coastal Commission
Central Coast Office

725 Front Street, Suite 300
Santa Cruz, CA 95060
Attention: Steve Guiney

RE: Minor Use Permit (D950222P): APPEAL NO. A-3-SL0O-98-025

This letter states the applicant (Scoggins) response to the appeal filed by John
Maino. The appellant makes five points which the Scoggins feel either do not
apply to their project or which were answered in the San Luis Obispo County

approval of the project. None rais¢ a substantial issue.

The Scoggins’ “project™ is to have up to 12 weddings or similar events with a
maximum of 100 persons on their existing property, without making any site
modifications. Temporary events require a use permit. Existing County
ordinances also allow an unrestricted number of not-for-profit events. The
Scoggins have voluntarily committed to limit non-profit events to three per year.

The Scoggins respond to the appellant’s claims on an issue by issue basis as
follows:

1) Assertion: “Temporary events” is not an allowable use under Table “0” -
Framework for Planning,

Response: Table “O” specifically allows “temporary events” on non-prime
soils.

2) Assertion: Temporary events will be located on “prime agricnltural soils”,

Response: The project was modified so that it is entirely outside any “prime

* s0ils”, as designated by the County Department of Agriculture. There is no
authority to color an entire property with a “prime” ag label when only a part
of it is “prime” ag. The project is not on prime ag land. The County Board of
Supervisors made finding “A”, which supports consistency of the use with the
applicable agriculture definition under Table “O”. (See also attached map
accepted as a exhibit during the hearing process.)

3) Assertion: The Project is inconsistent with a series of LCP Policies regarding
Agriculture:

 Policy 1: Maintaining Agricultural Lands.

This policy requires prime agrienltural land to be maintained in or available
for agriculture unless development on such land would not diminish the

gx HIBIT q , P ‘ 7 Pfc:w;::wts Service Sivcs 1976
A-3-SL0-1%-0126



\Pages\‘\

@annon
ASSOCIATES
» Policy 6: LCP Policy Document chapter on Coastal Watersheds Priority
. Jor Agriculture Expansion {Agricuiture must be given priority over other land
uses to ensure continued agricultural viability and protection of aquatic
habitats.)

Response: The proposed project does not convert any ag activity to non-ag
use, nor remove any potentially ag property from development agag. The
existing property has maximized it agricultural potential.

Regarding aguatic habitats, according to the Environmental Determination
No. 97-064, the riparian corridor is not proximate to the access drive or area
approved for temporary events and there would be no removal or disturbance
of native vegetation associated with the riparian corridor.

(The County Board of Supervisors made finding “B” on the basis that
conditioning the project for use, location and intensity would provxde
consistency with applicable LCP policies.)

. 4) Assertion: County failed to disclose substantive regulations that apply to non-
agricultural uses, s;mcxﬁcally a 2% coverage rule for non-agricultural uses in -
an agricultural area per requirements of the LCP section 23.04.050 b. (6)(ii).

: Response: Temporary Events Section 23.082.48 specifically addresses
. - temporary events and this project meets those criteria. This section is

' controlling. The appellant is the one failing to disclose important details. He,
himself, raised 23.04.050b(G), relating to supplemental non-agriculture-uses,
before the first public hearing at the Planning Commission in the Maino letter
of September 15, 1997. His arguments were considered and rejected by the
County. All the requirements of Section 23.04.050b are also met. In
consultation with County planning staff, it is our opinion this sub-section only
applies to permanent facilities. The temporary events proposed have no area
exclusively “allocated”. The gathering area is a residential lawn. Most of the
parking area is used for emu corrals (during events, the animals are
temporarily relocated on-site). Whether events are held or not, the use of this
site would not change. .

5) Assertion: A “temporary” use does not cover the fact that the use is
commercial, and is the principal use of the parcel. *

Response: The principal uses of the property are considered to be agricultural
(orchard and animal raising) and residential according to the County’s staff
report dated 9/27/97, under Environmental Setting. The temporary events will
take place on the existing residence grounds (also a principally permitted use
per Table “0”) with parking in the emu corral area. The approved temporary
use is therefore “Supplemental non-agricultural”, defined under 23.040.50 b.
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