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Summary of Staff Recommendation on Substantial Issue

The staff recommends that the Commission find that the appeals raise No
Substantial Issue. The appeals assert that the proposed project will
significantly block views of Trinidad Harbor and the coastline. While the project
will impinge to some extent on views from neighboring residences, it will have
little or no effect on views from public places. One appeal also asserts that the
on-site sewage disposal system is not in compliance with applicable law. The
system was designed and approved by the Humboldt County Division of
Environmental Health, and there is no evidence that it fails to meet applicable
requirements.

Staff Notes
1. Appeal Process
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for

limited appeals to the Coastal Commission of certain local government actions
on coastal development permits (Coastal Act Section 30603).

Section 30603 states that an action taken by a local government on a coastal
development permit application may be appealed to the Commission for certain
kinds of developments, including developments located within certain geographic
appeal areas, such as those located between the sea and the first public road
paralleling the sea or within three hundred feet of the mean high tide line or
inland extent of any beach or top of the seaward face of a coastal bluff.

Furthermore, developments approved by counties may be appealed if they are
not desighated the “principal permitted use” under the certified LCP. Finally,
developments which constitute major public works or major energy facilities

may be appealed, whether approved or denied by the city or county. The
grounds for an appeal are limited to an aliegation that the development does not
conform to the standards set forth in the certified local coastal program or the
public access and public recreation policies set forth in the Coastal Act.

The subject development is appealable to the Commission because the site is
located between the sea and the first public road paralleling the sea.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal
unless the Commission determines that no substantial issue is raised by the .
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appeal. Typically, proponents and opponents will have three minutes per side to
address whether the appeal raises a substantial issue. It takes a majority of
Commissioners present to find that no substantial issue is raised. Unless itis
determined that there is no substantial issue, the Commission would continue
with a full public hearing on the merits of the project, which may occur at a
subsequent meeting. If the Commission were to conduct a de novo hearing on
the appeal, the applicable test under 30604 of the Coastal Act for the
Commission to consider would be whether the development is in conformity with
the certified Local Coastal Program and with the public access and public
recreation policies of the Coastal Act.

The only persons qualified to testify before the Commission on the substantial
issue question are the applicant, persons who made their views known before
the local government (or their representatives), and the local government.
Testimony from other persons regarding substantial issue must be submitted in
writing.

2. Filing of Appeal

Two appeals were timely filed with the Commission on April 28, 1998. One
appeal was submitted by L. T. Talkington, and the second by Elizabeth Teig and
Alan Crafts.

In accordance with the California Code of Regulations, on April 30, 1998 the staff
requested all relevant documents and materials regarding the subject permit
from the City, in order to enable staff to analyze the appeal and prepare a
recommendation as to whether a substantial issue exists. The City provided a
copy of the file, as requested, on May 7, 1998.

Pursuant to Section 30261 of the Coastal Act, an appeal hearing must be set
within 49 days from the date an appeal of a locally issued coastal development
permit is filed.

. Staff Recommendation on Substantial Issue

Pursuant to Section 30603 (b) of the Coastal Act and as discussed in the
findings below, the staff recommends that the Commission determine that no
substantial issue exists with respect to the grounds on which the appeals have
been filed. The appropriate motion is:
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Motion:

I move that the Commission determine that Appeal No. A-1-TRN-98-040
raises no substantial issue as to conformity with the certified Local
Coastal Program with respect to the grounds on which appeals were filed
pursuant to Section 30603 of the Coastal Act.

Staff recommends a yes vote. To pass the motion, a majority vote of the
Commissioners present is required. Approval of the motion has the effect that
the City’s decision of approval of the coastal permit is final.

Il. Findings and Declarations
The Commission hereby finds and declares:
A. Appellants’ Contentions

L. T. Talkington contends that the proposed residence will significantly block the
appellant’s view of Trinidad Harbor and coastline. The appeal contends further
that a new hearing is warranted because it is not clear if the City’s decision [of
approval of the project] is consistent with Coastal Act Section 30251 that
requires new development to be sited and designed to protect scenic coastal
views. (See Exhibit 2)

Alan Crafts and Elizabeth Teig contend that:

o the development will significantly block views from viewpoints inside
structures located uphill from the proposed development, in violation of the
LCP;

o the proposed development violates requirements of the LCP in that its scale,
bulk, and orientation are incompatible with the community;

o the proposed development violates the LCP as it is not limited to one story or
moved elsewhere on the lot to avoid obstruction of important views;

o the proposed development violates the LCP in that no coastal development
permit was obtained for on-site sewage disposal and the proposed on-site
system is not in compliance with applicable law;

o the proposed development was approved in violation of CEQA. (Exhibit 3)
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B. Local Government Action

The Trinidad Planning Commission/Design Assistance Committee visited the
project site on February 23, 1998 and then approved a coastal development
permit for the project, with conditions. The conditions required a minor redesign
of the proposed dwelling, by reducing slightly the width and length of the house
(Exhibit 5).

On March 4, 1998, the Planning Commission’s action was appealed by L. T.
Talkington, Elizabeth Teig, Alan Craft, and Chuck and Barbara Snell to the City
Council. The City Council visited the project site on April 4 and then denied the
appeal, thus upholding the Planning Commission’s approval of the permit
(Exhibit 6). The City Council adopted findings on April 13, 1998 in support of its
action. The findings indicate that the Council determined that the scale and
character of the structure would be compatible with the character of the
community and the project would not significantly obstruct views of the harbor or
Trinidad Head from public roads, trails, or vista points. Furthermore, the Council
found that views from neighborhood residences would not be significantly
blocked.

The Coastal Commission received notice of the City’s Final Action on the coastal
development permit on April 14, 1998, and the Commission’s appeal period
commenced on April 15. The two appeals discussed here were received timely
within the 10-working-day appeal period.

C. Project Setting and Description

The project site is a residential parcel measuring approximately 80 feet by 120
feet, overlooking Trinidad Harbor. The site slopes toward the south, the direction
of the harbor.

The proposed project is the construction of an approximately 2,450-square foot
two-story single-family residence. The project plans dated April 14, 1998
indicate that the structure will include two bedrooms, an office, two bathrooms,
kitchen, and living and dining rooms on the main (second) floor, with a total of
1822 square feet of space. On the ground floor below, the plans indicate an
undifferentiated two-car garage/storage area and a half-bath, for a total of 1475
square feet of space. The City initially calculated the interior area of the dwelling
at 2,695 square feet, apparently based on an earlier, larger house plan and
including the entire second floor and ground floor but not the garage. As revised
by the applicant following the City Council's approval on April 4 with a condition
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requiring a minor reduction in the size of the house, the area of the house would
be approximately 2,450 square feet, not counting some 846 square feet which
can be allocated to the garage (as discussed further below).

The plans show a hipped roof with a shallow pitch and a maximum height of 21
feet 6 inches, when viewed from the front of the house facing Van Wycke Street.
The average height of the structure above the sloping grade will be 17 feet
(Exhibit 4).

The parcels on the west, north, and east sides of the project site are developed
with existing single-family dwellings. The surrounding residences are mostly
two-story structures, with low-pitched roofs. Information is not available to the
Commission on the enclosed space within surrounding dwellings, but they
appear to be generally comparable to the project which is the subject of this
appeal.

D. Substantial Issue Analysis

Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to
an allegation that the development does not conform to the standards set
forth in the certified local coastal program or the public access policies set
forth in this division.

Three of the contentions raised in this appeal present potentially valid grounds in
that they allege the project’s inconsistency with requirements of the certified
Local Coastal Program. Those contentions involve the blockage of public or
private views by the project, the bulk and scale of the project, and the septic
system approval status. The Commission finds that no substantial issue is
raised by these contentions, for the reasons discussed below.

Two of the contentions do not present valid grounds for appeal. The first
contention is that the project’s approval by the City is inconsistent with the
requirements of the California Environmental Quality Act. The second contention
involves the project's consistency with Section 30251 of the Coastal Act. The
Commission reaches no conclusion regarding these contentions, as they do not
relate to the project’s consistency with the certified Local Coastal Program or the
public access and recreation policies of the Coastal Act.
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Public Resources Code Section 30625(b) states that the Commission shall hear
an appeal unless it determines:

With respect to appeals to the commission after certification of a local
coastal program, that no substantial issue exists with respect to the
grounds on which an appeal has been filed pursuant to Section 30603.

The term “substantial issue” is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission
will hear an appeal unless it “finds that the appeal raises no significant question.”
(Cal. Code Regs., tit. 14, section 13115(b).) In previous decisions on appeals,
the Commission has been guided by the following factors:

1. The degree of factual and legal support for the local government’s
decision that the development is consistent or inconsistent with the
certified LCP and with the public access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by
the local government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future
interpretations of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or
statewide significance.

Even where the Commission chooses not to hear an appeal, appellants
nevertheless may obtain judicial review of the local government'’s coastal permit
decision by filing petition for a writ of mandate pursuant to Code of Civil
Procedure, section 1094.5

1) Visual Resources

Both appeals include the contention that the proposed project will block views of
the shoreline, inconsistent with the LCP. One appeal also includes the
contentions that the project violates LCP requirements regarding scale, bulk, and
orientation and that the project violates LCP requirements to limit the
development to one story or move it elsewhere on the site. These contentions
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all involve the effect that the project will have on the visual resources of the area,
and will be grouped here for purposes of analysis.

a) LCP Requirements

The LCP Zoning Ordinance provides how the height and bulk of buildings should
be measured. The ordinance states that “heights of buildings and structures
shall be measured vertically from the average ground level of the ground
covered by the building to the highest point on the roof’ (Section 17.56.100).
Because the site slopes, the average height of the structure is not the same as
the maximum height when viewed from the downhill side. Thus, although the
applicant’s plans indicate that the maximum height of the structure will be 21.5
feet when viewed from Van Wycke Street, the City determined that the average
height of the structure will be 17 feet.

The Zoning Ordinance specifies that the floor area of a dwelling shall be
measured to include the “enclosed area of a building measured from an exterior
surface to exterior surface but excluding... balconies, garages and carports...”
(Sec. 17.68.310) The ordinance apparently also excludes bathrooms from this
calculation, but since the staff reports prepared for the Design Assistance
Committee and the City Council apparently included the square footage of
bathrooms, they are included here as well.

(The Commission notes that several different figures have been used in city staff
reports and correspondence by the applicant’'s and appellants’ attorneys
regarding the floor area of the proposed project. The exact figure is not the
controlling factor in the Commission’s decision, however. Rather, the important
factor to the Commission is the impact on public views, as discussed further
below.)

The interior area of the proposed dwelling is approximately 2,450 square feet,
not counting a portion of the downstairs allocated to the garage. For the
purposes of reaching this figure, Commission staff included the upstairs and the
entire downstairs area except the approximately 846 square feet of area which
are directly in line with the two garage doors and which therefore could be used
for parking vehicles. The remainder of the downstairs area (which is not
proposed to be separated by walls from the garage) and including the downstairs
bathroom, is included here in the 2,450 square-foot figure.

The Zoning Ordinance in Chapter 17.60: Design Review and View Preservation
contains several substantive requirements regarding a project's height and bulk
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and thus its potential impact on visual resources (Exhibit 7). This Chapter
establishes a Design Assistance Committee, consisting of the Planning
Commission plus one member of the City Council, to review new developments
for their impact on the “character of the city” and “important vistas.”

The Zoning Ordinance also includes both Design Criteria and View Protection
Criteria for use by the Committee when reviewing developments. The Design
Criteria include the following:

H. When reviewing the design of commercial or residential buildings, the
committee shall ensure that the scale, bulk, orientation, architectural
character of the structure and related improvements are compatible with
the rural, uncrowded, rustic, unsophisticated, small, casual open character
of the community. In particular:

1. Residences of more than two thousand square feet in floor
area... shall be considered out of scale with the community unless
they are designed and situated in such a way that their bulk is not
obtrusive... (Sec. 17.60.040)

The View Protection Criteria of the Zoning Ordinance include the following:

B. Structures... shall not be allowed to significantly block views of the
harbor, Little Trinidad Head, Trinidad Head or the ocean from public
roads, trails, and vista points, except as provided in subdivision 3 of the
subsection. (Sec.17.60.050)

C. The committee shall recognize that owners of vacant lots in the SR
and UR zones, which are otherwise suitable for construction of a
residence, are entitled to construct a residence of at least fifteen feet in
height and one thousand five hundred square feet in floor area,
residences of greater height as permitted in the applicable zone, or
greater floor area shall not be allowed if such residence would significantly
block views identified in subdivision B of this subsection. Regardless of
the height or floor area of the residence, the committee, in order to avoid
significant obstruction of the important views, may require, where feasible,
that the residence be limited to one story; be located anywhere on the lot
even if this involves the reduction or elimination of required yards or the
pumping of septic tank wastewater to an uphill leachfield, or the use of
some other type of wastewater treatment facility; and adjust the length-
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width-height relationship and orientation of the structure so that it prevents
[sic] the least possible view obstruction.” (Sec. 17.60.050(C))

b) Discussion

The proposed dwelling would be located on a parcel within an existing residential
neighborhood. Most of the surrounding homes are of a two-story design which
takes advantage of the natural slope. That is, like the proposed dwelling, some
residences have a partial ground floor cut into the hill, with a full second floor
above. Surrounding dwellings also generally have rooflines with a moderate
pitch similar to that proposed by the applicant. The Commission lacks
information regarding the exact interior size of neighboring dwellings, although
the Cuthbertsons assert that the living area of appellant Talkington’s house is
2,345 square feet. In any event, to an observer looking at the outside of existing
houses and comparing to the Cuthbertson’s proposed house plan, it appears
that the proposed dwelling would be of a size and character that are comparable
to other houses in the neighborhood.

From Van Wycke Street on which the project is located, there is a spacious view
available of Trinidad Harbor and Trinidad Head. The proposed house would not
affect that view because the house would be behind the viewer, as he or she
faces the sea. The only other vantage points from which a person viewing
Trinidad Harbor or Trinidad Head might possibly be affected by construction of
the project are Edwards Street on the uphill side of the project and locations on
neighboring private parcels, including those of the appellants.

Because of the slope and the existing residences on parcels on all sides of the
proposed project, the view of someone on Edwards Street toward Trinidad
Harbor and Trinidad Head would not be affected by the structure. Other than
this road, there are no trails or vista points from which views of the harbor,
Trinidad Head, or ocean would be “significantly blocked” by this project. Thus,
the City’s finding that the project would be consistent with the View Protection
Criteria in the Zoning Ordinance in terms of potential impacts on public view is
supported by the evidence.

The project will certainly have some degree of impact on views from neighboring
residences. For instance, photos provided by Ronald J. Den Heyer of the
Cuthbertson building mock-up suggest that the development will block all
shoreline views from the first floor of the Crafts/Teig home and “significantly and
substantially” block views from the second floor (Exhibit 10). The Cuthbertsons
have questioned the accuracy of those photos and submitted their own (Exhibit
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15), but in any event it is clear that some degree of view impairment for the
neighbors will occur.

Appendix B of the City’s General Plan includes guidance for the City to use in
addition to the Zoning Ordinance language quoted above. That appendix was
apparently intended in part, at least, to assist in the preparation of the Zoning
Ordinance, since the General Plan was prepared first. The appendix includes
the following statement:

Following are design guidelines suggested for consideration by the design
assistance committee in establishing design criteria for the area west of
the freeway...

4. Buildings, fences, paved areas, signs and landscaping and
similar development shall not be allowed to significantly block views
of the shoreline from key public viewing points or from view points
inside structures located uphill from the proposed
development. (emphasis added)

This appendix, which is part of the General Plan and therefore part of the LCP,
appeatrs to open the door to consideration by the City, and the Coastal
Commission on appeal, of the protection of so-called private views, as opposed
to views from streets, trails, and other public places. Nevertheless, for a couple
of reasons, the Commission finds that this appeal raises no substantial issue.

First, the design guidelines cited above are intended to be just that: guidance.
The word “suggested” establishes their character as goals, rather than outright
requirements. In fact, the Planning Commission/Design Assistance Committee
took into account the private views of the harbor and Trinidad Head when
reviewing this project, and required the applicant to reduce the size of the project
slightly. The City Council upheld that action. Both the Design Assistance
Committee and the City Council visited the site before making their decision, and
the City Council viewed the impact on the viewshed from the appellants’ homes,
utilizing a mock-up of the proposed Cuthbertson house. The City declined to
take more drastic action to reduce the impact on private views, apparently
(among other reasons) because the project intrudes on but does not eliminate
such views, because the project is similar in size and character to the existing
dwellings around it, and because options for resiting the house on the lot are
limited because of its modest size and the need to locate an on-site sewage
disposal system on the property.
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Secondly, the Commission has consistently interpreted the requirements of
Section 30251 of the Coastal Act that mandate protection of “ views to and along
the ocean and scenic coastal areas” to apply to public views, that is, views from
parks, streets, and other public places. Although Section 30251 is not the
standard of review for this coastal permit (the LCP is the standard), the way in
which the Commission has interpreted that policy affects its determination of
whether an impact on views in this instance is substantial. The Commission has
intentionally not entered the arena of attempting to mediate among individual
property owners by attempting to protect views of the sea from the windows of
private homes or from other places where the public is not welcome to enter at
will. While the approval of a new residence in an established neighborhood
which enjoys spectacular views of the coastline undoubtedly raises a significant
concern among those who stand to lose a bit of the view from their private
property to which they have become accustomed, that concern is essentially a
local matter. On the other hand, where the public at large stands to lose a view
of the coastline, that loss is of regional or statewide concern. In this instance,
the views at issue are not of regional or statewide significance. Consequently,
the Commission finds that this appeal raises no substantial issue.

Appellants Craft and Teig assert that at seventeen feet in height, the structure
would violate the LCP requirements to allow a height greater than 15 feet and
floor area greater than 1500 square feet only if it would not block “important
views.” This section of the Zoning Ordinance does not specify what those
important views consist of, but as noted above, the Commission has consistently
determined that views requiring protection under Coastal Act policies are those
available to the public, not those from private homes or yards. Certainly nothing
in the Coastal Act prevents a local government from using its discretion to
protect private and public views, whenever possible, but in reviewing appeals,
the Commission continues to focus on public views.

Finally, the matter of the interior floor space of the project became an issue
locally because of the Zoning Ordinance’s presumption in Section
17.60.040(H)(1) that residences of more than 2,000 square feet are to be
considered out of scale unless designed and situated so that their bulk is not
“obtrusive.” Using the City’s own standard, it appears that the square footage of
the dwellings will be over 2,000, although the applicant asserts that the square
footage is 1,822 square feet (counting only the upstairs). Regardless of whether
the residence is considered to be 2,450 or 1,822 square feet, however, the key
factor is its potential impacts on neighborhood character and public views of the
coastline. In these regards, the project simply does not raise a substantial issue.
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2. Sewage Disposal

Appellants Crafts and Trigs assert that the development violates L.CP provisions
because no coastal development permit was obtained for the on-site sewage
disposal system and that system is not in compliance with applicable law. The
appellants further assert that required on-site soils testing was not done and that
the system is designed to accommodate at most a two-bedroom house, although
there are three rooms on the second floor that could be used as a bedroom, in
addition to the storage area on the ground floor.

a) LCP Requirements

The UR zoning requirements applicable to this site require that there be a
minimum area to accommodate an on-site sewage disposal system (Section
17.32.040, Exhibit 7B). Because of Trinidad's small size, review of
environmental health issues is performed by staff of the Humboldt County
Division of Environmental Health. Furthermore, upon request, that department
will actually prepare a design for a system, pursuant to its own standards. in this
case, County staff designed the system for the applicant.

b) Discussion

County Environmental Health staff member R. Charles Class states that the
system he designed “complies with applicable iaw, regulations and policies of the
City of Trinidad, Humboldt County Division of Environmental Health, and North
Coast Regional Water Quality Control Board” (see letter of May 18, 1998, Exhibit
9). Mr. Class states that soils testing by the County occurred on the project site
in 1982 and by Walter Sweet Engineers in 1996 and 1997. He states also that
those tests indicate soils suitable for on-site wastewater disposal and no
evidence of groundwater within 10 feet of the surface.

Mr. Class indicates that the system he designed is not an ordinary gravity
system, but rather a pressurized system, which takes advantage of all potential
treatment area. He indicates finally that the system is designed for a two-
bedroom house. The determination that the house is a two-bedroom rather than
a three-bedroom house was made by the County Building Department and the
City of Trinidad. Mr. Class states that use of an accessory room as a permanent
bedroom would place the owners in violation of their sewage disposal permit and
subject them to enforcement actions by the County and the City.
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In its action of February 23, 1998 approving the project, the Planning
Commission/Design Assistance Committee applied several conditions to the
coastal permit. One condition states that “Recommended conditions of approval
by the County Health Department shall be required to be met as part of the
building permit application submittal.” In other words, the Planning Commission
based its approval, in part, on the applicant’s fulfiliment of requirements already
determined by the Division of Environmental Health to be necessary.

In sum, the system was designed by County staff to carry out County standards.
Whether the project obtained a separate coastal permit or not, the Commission
finds no basis to conclude that the system fails to meet “applicable law.”

Based on the facts cited in Mr. Class’s letter (facts which were part of the
information available to the City when it made its decision) and the Planning
Commission’s action, the Commission finds that there is persuasive factual
support for the City of Trinidad’s decision that the development is consistent with
the certified LCP, and thus the appeal raises no substantial issue.
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Larry D. Hende;son

.anning and Development Services ® 2103 Myrtle Avenue * Eureka, CA 95501 * Telephone (707) 442-6226 ® Fax (707) 442-1507

-
April 27, 1998 B
North Coast Region n )
California Coastal Commission - - APR 281398
Attn: Bob Merrill CALFGH =
45 Fremont, Suite 2000 COASTAL COMMisHUM

San Francisco, CA 94105-2219
Re: Appeal of City of Trinidad’s Approval of Cuthbertson Residence Design
Dear Mr. Merrill:

Attached is the original appeal form submitted on behalf of L.T. Talkington to appeal
the City of Trinidad’s April 4, 1998 approval of the siting and design of the proposed
residence for Jim and Sandra Cuthbertson on 840 Van Wycke Street, City of
Trinidad (APN 42-081-32). A copy of the appeal form was faxed to you April 26,
1998. Following is a summary of the appeal.

. Mr. Talkington and his wife, Epifania, own the property adjoining the Cuthbertsons’
lot on the west (APN 42-081-35). The proposed residence will significantly block the
Talkingtons’ view of Trinidad Harbor and Coastline. They appealed to the City
Council to disapprove the siting and design of the proposed residence. The grounds
for the appeal to the City Council were as follow:

1. The proposed residence will significantly block the views of the harbor and
coastline from the home owned by the Talkingtons.

2. There are reasonable and feasible alternatives that would reduce and
minimize the blockage of the views.

3. For the above reasons, the siting and design of the proposed residence
conflict with the City's zoning ordinance.

4, A categorical exemption cannot be used to exempt the proposed residence
from the California Environmental Quality Act (CEQA), and an environmental
study is required prior to final review and consideration of the residence.

5. Therefore, approval of the proposed residence would violate CEQA and the

. City’s Coastal Program as certified by the California Coastal Commission.
EXHIBIT NO. 2
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Talkington Appeal
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The City Council denied the appeal and approved the proposed residence with some
minor modifications recommended by the City’s Design Review Committee to help
reduce the impact on the Talkington’s view. As | understand the decision, the City
Council determined that the resulting impact on the Talkington’s view is not
considered “significant” because the view is from inside a structure located on the
side of the proposed residence, and not uphill from the residence. The explanation
given prior to the decision is that because the City plan’'s “design guidelines
suggested for consideration . . . in establishing design criteria’ provide that “Buildings
. . . Shall not be allowed to significantly block views . . . from view points inside
structures located uphill from the proposed development,” the protection of private
views from other view points should not be given “preferential consideration.” [See
Page 3 of the March 31, 1998 staff report to the City Council]

2

We believe the action taken by the City Council is not consistent with the provisions
of the Coastal Act. Section 30251 of the Act provides in part that “Permitted
development shall be sited and designed to protect views to . . . the ocean and
scenic coastal areas . . .” In our opinion, the Coastal Act requires the City to
consider and, where feasible, mitigate impacts on private views from view points
from other locations than just “uphill from the proposed development.”

We are providing under separate cover photos showing the Talkingtons’ views of the
Trinidad Harbor and coastline that can be seen from their home. We will also
provide photos and drawings showing how the proposed residence will significantly
block these views.

We are also providing under separate cover information showing there are
alternatives that would minimize significant obstruction of the Talkingtons’ views.
We will show that one feasibie alternative is to locate the new house on the rear
portion of the lot as stipulated with the lot’s original subdivision map, and to limit the
height to one story. Our preliminary investigation shows that a sewage disposal
system (SDS) can be instalied on the “front” portion of the lot to accommodate a one
story residence on the “rear” of the lot, with a standard driveway accessing the
home. There may be other alternatives involving the redesign and reorientation of
the house to minimize encroachments into the Talkingtons’ “view sheds.”

The additional information will establish that the proposed residence is “too much”
for the particular lot, and is not an appropriate or compatible development for that
location.

The appellant is asking the Coastal Commission to disapprove the proposed
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residence until serious consideration is given in the design and location of the new
house to the protection of his views. Such consideration has not been given to date,
and the appeliant is frustrated because sufficient factual information has not been
provided by the applicant for the City to seriously and rationally review the project.

In conclusion, the proposed blockage of the appellant’s views is “significant,” and
there are “feasible” alternatives for the siting and design of the house to avoid or
minimize the blockage. The Coastal Act requires the incorporation of appropriate
mitigations to avoid or minimize the blockage. Without appropriate study of
alternatives, and without the incorporation of appropriate mitigations, the City is
prohibited from approving the project.

Respectfully yours,

Larry D. Henderson

cc. L.T. and Epifania Talkington

EXHIBIT NO.
APPLICATI

W21 HERTION No,
alkington Appeal
Page 3 of 10
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3;’“;’;:’;‘:;;‘:0 CA 941052219 APPEAL FROM COASTAL PERMIT
(415) 904-52 DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing
This Form.

SECTION I. Appellant(s)

Name, mailing address and telephone number of appellant(s):
« Ta Lalkinagiown
LO.Boax ST _
Todad, CA 95570 (7071} &1 —94337]
Zip Area Code Phone No.

SECTION II. pDacision Being Appealed

1. Name of local/fort
govermment:__ C\tu ot T

fwiaad

2. Brief description of develo

pment being
appealed: <z :

»,

Cd

< Jn and Savdm Codinbertsan.

ress, assessor'’s parcel

\Eom K

A? .\o Develop}nen 8 location (street ad
ne., cross street, etc.):

APN 42 -08|- B> . ﬁgk&ﬁ

4, Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions: v

c. Denial: o

Note: For jurisdictions with a total LCP, denial
dacisions by a local government cannot be appealed unless
the development is a major energy or public works project
Denial decisions by port governments are not appealable.

0 (o0) SSION:

APPEAL NO: /= [- TRN -98-040

DATE FILED: 41}_ 2414

DISTRICT: J/W/Cf\ {’m/&f EXHIBIT NO. »
N NO.

HS: 4/88 ATTHRRTERN Y

Talkington Appeal

Page 4 of 10
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5. Decision being appealed was made by (check one):

a. __Planning

Director/Zoning

Administrator

b. yCity Council/Board of
Supervisors

6, Date of local government’s decision: Z&g&gQ <4§_K24155

7. Local government’s file number (if any):

SECTION III.

¢. __Planning Commission

d. _ Other

Cudhlertson 2 g8 -0

entification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

ermit applicant:

a. Name and mailing address o i
NI o)
0. oo 20|

{vwadad , CA = 422570

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be 1nterested and should
receive notice of this appeal. comi}&
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EXHIBITNO.
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APPLICATION NO.

wxrde Steeet

A-1-TRN-98-40

vividad  CA  a5570

Talkington Appeal

SECTION IV, Reasons Supporting This eal

fgge 5 of 10

Note: Appeals of local government coastal permit decisions are
limited by a var;ety of factors and requirements of the Coastal
Act., Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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State briefly your reasons for this a . Include a summary .
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.

(Use additional paper as necessary. )"Yynz §3VC¥XDS£Q1 ves\

W st \dock Nautls Vie

will swanficandly Phe Appellauntis View of Trwidad
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Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to f£filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

Addronad \aov}mw:\ vnformadun s 2eimg prouided.

SECTION V. cCertification

The information and facts stated above are correct to the best of

my/our knowledge. \\Tt:L
ndocgon

Signature of Appellant(s) or
Authorized Agent

bate ___<4/25/q8,

NOTE: 1If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I/We hereby authorize _33' e S to act as my/our
representative and to bind me/us in all matters concerning this

1.
PR [emeirno. 9 L7 Jid, m
- Signat Appellant
APPUSATNENS, pate _ Cpnipre B Appellant(s)

Talkington Appeal
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APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

SECTION L. Appellant
Name, mailing address and telephone number of appellant:
L. T. Talkington

P.O. Box 577
Trinidad, CA 95570 Phone No._(707) 677-9337

SECTION II. Decision Being Appealed

1. Name of local government: ___City of Trinidad

2. Brief description of development being appealed: Approval of the construction of a 2695
SF. two story, two bedroom/office, single-family residence with double garage/storage

underneath (see attached Notice of Action). The Applicant is Jim and Sandra Cuthbertson.

3. Development’s location: 840 Van Wycke Street; Trinidad. APN 42-081-32.
Humboldt County (see attached maps).

4. Description of decision being appealed:

a.  Approval; no special conditions:

b.  Approval with special conditions: v

c. Demial:
5. Decision being appealed was made by (check one):
a. Planning Director/Zoning c. Planning Commission
Administrator
b. __v _ City Council/Board of d. Other
Supervisors

EXHIBIT NO.
ATRY %0
Falkington Appeal
Page 7 of 10
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APPLICATION NO.
A-1-TRN-98-40

Talkington Appeal

6. Date of local government’s decision: __April 4, 1998

Page 8 of 10

®

7. Local government’s file number (if any): Cuthbertson #98-03

SECTIONIII.  Identification of Other Interested Persons:
Give the names and addresses of the following parties.

a. Name and mailing address of permit applicant:
Jim and Sandra Cuthertson
P.O. Box 1201
Trinidad, CA 95570

Names and mailing addresses as available of those who testified (either verbally or in writing)
at the city/county/port hearing (s). Include other parties which you know to be interested and
should receive notice of this appeal. In addition to Applicant:

¢)) Elizabeth Teig and Alan Crafts

11 Rayipa
Trinidad, CA 95570

)] Charles and Barbara Snell
P.O. Box 769
Trinidad. CA 95570

3) Lucile Collins
P.O. Box 843
Trinidad, CA 95570

“4) Douglas Ploehn
833 Edwards Street
Trinidad, CA 95570

SECTION IV. Reasons Supporting This Appeal:

State briefly your reasons for this appeal. Include a summary description of local Coastal Program,
Land Use Plan, or Port Master Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing;

The proposed residence will significantly block the Appellant’s view of Trinidad Harbor and
coastline. However, the city says it is not required to protect the Appellant’s view, and it approved
the proposed residence without sufficient study of siting and design alternatives. The plan and zoning

ordinance of the City’s coastal program are vague. A new hearing is warranted because it is not

clear if the City’s decision is consistent with Coastal Act Section 30251 that requires new




information is being provided.

. develoopment to be sited and designed to protect scenic coastal views. Additional supporting

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

S/S Larry D. Henderson

Signature of Appellant(s) or Authorized Agent

Date____4/25/98

NOTE: If signed by agent, appellant(s) must also sign below.

Section VI, Agent Authorization

I/We hereby authorize Larry D. Henderson to act as my/our representative and to bind me/us in all
. matters concerning this appeal.

L.T. Talkington

Signature of Appellant(s)

Date__ 4/26/98

EXHIBIT NO. 2

LICATION .
AR %
. Talkington Appeal
Page 9 of 10
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CALIFORNIA COASTAL COMMISSION

H COAST AREA
A‘ONT, SUITE 2000
SMBRANCISCO, CA 941052219 APPEAL FROM COASTAL PERMIT
(415) 904-5260 DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing
This Form.

SECTION I. Appellant(s) Aalan Crafts and Elizabeth Teig

Name, mailing address and telephone number of appellant(s):
Chris Johnson Hamer, Stokes, Steeves, Rowe & Hamer

</o their attorney: Chris Johr
P.O. Box 1109, Arcata, California 95518
{707 ) 822~1771

Zip Area Code Phone No.

SECTION II. Decision Being Appealed

1. Name of local/port ) . - .
government:_ Trinidad City Council, Denial of Appeal of Action by Trinidad Planning

Comission

2. Brief descrlptlon of development bein
appealed: Upholding on appeal by 'I‘rmldadp City - Counci of approval by the Trinidad

Plalmmq Cannlsswn of. conqtructlon of an 1822 sq. It., twWO StOLy, two Learoam,
e car garage, storage and workshop underneath.

3. Development’s location (street address, assessor’s parcel
no., cross street, etc.):__840 Van Wycke, Trinidad, California, Humboldt County,

APN 42--081~42

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions: Reflected in Notice of Action

taken re: 2/27/98 Planning Commissic

c. Denial: meeting

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEAL No:_ -/~ Tl@u qg 0¢D

DATE FILED: 4—/,9’28/ 98 EXHIBIT NO. 4
DISTRICT: M/\ s adl | AFP TN NO-

H5: 4/88 Crafts & Teig Appeal
Page 1 of 14




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Padge 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning c. __Planning Commission .
Administrator

b. xXCity Council/Board of , d. _ _Other
Supervisors

6. Date of local government’s decision:
Application 1-TRN-98-037
7. Local government’s file number (if any):

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant:
Jim_and Sandra hithbertson
PO, Box 1201
Trinidad, CA 95570

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should

receive notice of this appeal. .

(1) Elizabeth Teig
11 Rayipa Lane _
Trinidad, CA 95570

(2) L.T. Talkington
860 Van Wycke Street
Trinidad, CA 95570

(3) Alan Crafts
2401 Green Canyon Court
Riverside, CA 95570

(4) _larry henderson (5) Chris Johnson Eamer/Stokes, Steeves Rowe &
2103 Myrtle Avenue P.0O. Box 1109 Hamerxr
Eureka, CA 95501 Arcata, CA 95518

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.

EXHIBIT NO. 4
APPLICATION NO.
A" -TRN-98- 40

Crafts & Teig Appeal
Page 2 of 14
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ROM_COAS ) IT DECISION OF E
State briefly your xeagsons for this appeal. Include a summary

description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

(SEE_ATTACHED)

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional infarmation to the staff and/or Commission to
support the appeal request.

SECTION V. gertification

The information and facte stated above are rect to the best of
my/our Knowledge. e

_ ‘ o . 4 é./ /
O . C N
Signature of Appellant(s) or
Author?ied Agent
A\ 4

Date 7///7 7/4

NOTE: 1If signed by agent, appellant(s)
must also sign below,

Section VI. Agent Authorization
I/We hereby authorize hris Johnson Hamer to act as our
representative and to bind gp¢/us in all matters conce 18
appeal. ) //,//
gnature of Appe]lant(s)
pate ,E@k.fu Xl
EXHIBIT NO. 4 &‘;\J ~. —

APPLICATION NO. i
ATTIRN 08 40 Dated: __ Efon, 2¢ - 9§
Crafts & Teig Appeal
Page 3 of 14
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CHRIS JOHNSON HAMER (#105752) EXHIBIT NO. 3

Stokes, Steeves, Rowe & Hamer
P.O. Box 1109 PPLICAT&%N 0o
Arcata, CA 95518

Tele: (707) 822-1771 | Crafts & Teig Appeal
Page 4 of 14

Attorney for Appellants

CALIFORNIA COASTAL COMMISION

NORTH COAST AREA

JIM CUTHBERTSON and SANDRA APPEAL NO:
CUTHBERTSON,
APPEAL OF DENIAL OF APPEAL OF THE
Applicants, GRANTING OF APPLICATION NO. 1-TRN-98-
vs. 037 (JIM AND SANDRA CUTHBERTSON)

ALAN CRAFTS and ELIZABETH TEIG,

Appellants.

L R D N N P S W

Appellants Alan Crafts and Elizabeth Teig appeal the approval by the
Trinidad Planning Commission (AKA the Trinidad Design Assistance Committee)
and the upholding of that approval by the Trinidad City Council oﬁ appeal, of
Application No. 1-TRN-98-037, permitting the construction of what was
characterized as an 1822 square foot, two story, two bedroom/cffice single
family residence with double garage, storage and workshop underneath on the
grounds that the development does not conform to the standards set forth in
the Certified Local Coastal Program on each of the following bases:

1. The development will significantly block views from viewpoints
inside structures located uphill from the proposed development, in
violation of Appendix B to the Trinidad General Plan (entitled
“Community Design Considerations”), which comprises a portion of the
Local Coastal Program, as defined in Public Resources Code §§ 30108.6
and 30108.5, which provides as follows:

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 - 1
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Crafts & Teig Appeal

Page 5 of 14
w4, Buildings . .. shall not be allowed to significantly block
views of the shoreline from . . . . view points inside structures

located uphill from the proposed development.”

In the memorandum from Robert Brown, City Planner, to the City of
Trinidad City Council, dated March 31, 1998, supplementing his staff report,
the City Planner admits that: “This is the section that has been applied in
the past for protecting private views (which is not common along the coastal
zone of California).”

Appellants’ view has not, however, been protected. Appellants’ house is
located directly uphill from the proposed development. The proposed
development will almost block all view of the shoreline from inside the
structure from all points on the structure’s first floor, and will
significantly and substantially block views of the shoreline from view points
inside the second floor of appellants’ house. Appellants’ house is located on
parcel 42-081-36, directly uphill from Applicants’ parcel 42-081-32, as shown
on the enclosed assessors parcel map.

The blockage is shown in the pictures and diagrams attached to the
Declaration of Ronald J. den Heyer (an engineer employed by appellants)
submitted in support of this appeal. The administrative record also contains
testimony by appellants and their representative as to the blockage, as well
as photographs with the “mock up” of the building erected by applicants
scanned in. Shortly before the appeal hearing without notice to appellants,
applicants changed the bullding plans and mock up. The attachments to Mr. den
Hevyer’'s declaration reflect these changes.

The Local Coastal Program provides that the Design Assistance Committee
(which is the Trinidad Planning Commission plus one member of the City
Council) must approve all development. (Trinidad Local Zoning Ordinance,
Sections 17.60.010, et seq.) The General Plan is the document containing the

criteria and policies to be applied in approving or denying of applications

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 - 2
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Cratts & Teig Appeal

for permits; the Local Zoning Ordinance, discussed below, simply implements
the General Plan. (Zoning Ordinance §17.04.040.)°

2, The proposed development violates Section 17.60.040(H) of the
Trinidad Zoning Ordinance, in that it its scale, bulk, and orientation
are incompatible with, and out of scale with the community, in that the
proposed development is much larger than neighboring structures (2,695
square feet) and blocks the view of the shoreline, the harbor, and
Little Trinidad Head from inside the structure uphill (owned by
appellants) as well as the structures to the east and west of the
proposed development (co-appellants Talkington and Snell).

Section 17.60.040(H) provides, in pertinent part:

“When reviewing the design of . . residential buildings, the
[design assistance] committee shall ensure that the scale, bulk,
orientation, architectural character of the structure and related
improvements are compatible with the rural, uncrowded, rustic,
unsophisticated, small, casual open character of the community.”

The proposed residence is not compatible with the uncrowded, small and
open character of the community, as it is considerably larger than anything
around it, and crowds the lot.

The residence in question is comprised of 3,296 sqguare feet, including
the garage and decks. This is far larger than any house around it, and this
proposed sizable residence is to be situated on a narrow, 9600 square foot
sloping lot, much of which is hillside. This is borne out in the declarations
of neighboring property owners (tco be submitted) and in the house plans
submitted by applicants, which are in the administrative record.

The proposed residence will block the views of neighbors uphill, to the
east and to the west, which also makes it incompatible with the "uncrowded,
small and open character of the community". Views of uphill neighbors must be

protected, as provided in the Trinidad General Plan, guoted under Section 1

' The Local Zoning Ordinance and Appendix "B" to the General Plan are attached
for the Commission's convenience.

APPEAL, OF DENIAL OF APPEAL OF GRANTING APPLICTION NO, 1-TRN-398-037 - 3
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1

of this brief. Section §17.60.040(H) of the Zoning Ordinance must be read as
implementing the policies of the Plan to protect views of uphill neighbors,
as the Local Zoning Ordinance simply implements the provisions of the General
Plan, as provided in Section 17.04.040:

“This title is based on, and is intended to be consistent with
the policies and programs and land use designaticns of the
Trinidad General Plan. If the Trinidad General Plan is amended
and is no longer consistent with this title, this title shall be
amended so that it is consistent with the policies, programs or
land use designations of the Trinidad General Plan”.

Section 17.60.040 (H) (1) creates a presumption that residences of over
2,000 square feet of living area are out of scale with the community, and
provides that they will not be approved unless they are made unobtrusive.

Section 17.60.040 (H) (1) provides as follows, in pertinent part:

“. . . In particular:

1. Residences of more than two thousand square feet in
floor area . . . shall be considered out of scale with
the community unless they are designed and situated in
such a way that their bulk is not obtrusive.”

The presumption applies the total living area is 2,695 square feet (the
second floor plus the first floor shop area). Applicants now claim (only
after challenge) that the presumption does not apply, as applicants’ first
floor is allegedly not "living area" and thus, they argue, must be ignored in
the calculation. (The Local Zoning Ordinance defines “living area” to exclude
garages, decks, stairs and bathrooms.) Applicants claim the first floor
consists only of a garage, deck, full bathroom with a shower and stairs (a
total footprint of 1,475 square feet). They claim their second floor to be
their only “living area”, consisting of 1,822 square feet, not including the

two bathrooms on that floor. (The total area is 3,297 square feet.)

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 - 4
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ratts & Teig Appeal

This claim is clearly false, and contradicts applicants' earlier
representations to the Trinidad Planning Commission. Before the Planning
Commission (Design Assistance Committee), applicants admitted that they
intended to have a large workshop (i.e. living space) on the first floor, as
shown in the original plans which they submitted. For that reason, the
minutes from the first meeting of the Trinidad Planning Commission show it as
being a hearing on an application for approval of construction of “a 2,695
square foot, two story single-family residence with double garage, storage
and a workshop underneath.” At that time, the living area was represented to
the Commission as being 1,932 square feet, not including the workshop. The

Commission, however, noted that “[tlhe shop is included in the total living

| space calculations, which puts it over the 2000 square foot maximum”.

Between then and now, after appellants’ challenge, applicants have
begun claiming that the whole first floor is not living area, and have denied
that it will be used as a workshop. However, the configuration of the
building has not changed from that presented originally. It is quite apparent
that there is still to be more than 2,000 square feet of living area. Hence,
the presumption of §17.60.040(H) applies, and the building cannot legally be
been approved unless it is made unobtrusive. It is not unobtrusive, as it
blocks its neighbors’ views., Hence, the Local Cocastal Program is again
violated.

Furthermore, even without applicants’ prior contradictory
representations, their claim that the first floor contains no living area is
abundantly and evidently false. As engineer Ronald J. den Heyer states in his
declaration, it is apparent that approximately half of the first floor is to

be used as living space. If the first floor is garage, it is a five-car

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 -~ 5
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Crafts & Teig Appeal
{Page 9 oij_]_.&g ppe

garage, far in excess of what a normal residence would require. Half of the
first floor is not even accessible by vehicles. There are only two garage
doors, which are to the left. To the right, the wall is large windows which
will display the spectacular views of the Harbor, Little Trinidad Head and
the Shoreline that appellants, and the uphill neighbors, now enjoy. (These
are the views which will be blocked by the development if it is permitted to
proceed.) Half of the first floor is garage doors and half is large picture
windows. There is also a full bathroom with shower, toilet and sink and a
large open area not even accessible to vehicles. The large open area that is
not accessible to vehicles has windows and a full bathroom, which make it
evident that it is to be living space. It is obvious that the first floor is
to be used as living area, and is only being characterized as non-living area
at this time to avoid the presumption discussed above.

3. The proposed development violates Section 17.60.050 of the Local
Zoning Ordinance as the development is not limited to one story or
moved elsewhere on the lot to avoid obstruction of important views.

Section 17.60.050 subsection C provides in pertinent part:

“The committee shall recognize that owners of vacant lots in the
SR and UR zones, which are otherwise suitable for a residence,
are entitled to construct a residence of at least fifteen feet in
height and one thousand five hundred square feet in floor area,
residences of greater height. . . shall not be allowed if such
residence would block views identified in subsection 2 of this
subsection.[*Note: there is no subsection 2 of this subsection.]
Regardless of the height or floor area of the residence, the
committee, in order to avoid blockage of important views, may
require, where feasible, that the residence be located anywhere
on the lot even if this involves the reduction or elimination of
required yards or the pumping of septic tank wastewater to an
uphill leach field, or the use of some other kind of wastewater
treatment; and adjust the length-width-height relationship and
orientation so that it prevents the least possible view
obstruction.”

Trinidad City Plannexr Robert Brown acknowledged in his Memorandum of

March 31, 1998, supplementing his staff report to the Trinidad City Council,

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN~98-037 - 6
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that the proposed development will block appellants’ view of the harbor,
Little Trinidad Head and the shoreline from the first floor of their house
and will block much of the view from the second floor.

He did not recommend that the City Council require alternatives that
would prevent the least possible view obstruction because Mr. Brown stated:
“The applicant has provided information that his residence is under the
fifteen foot height criteria.”

Applicants, however, admitted at the hearing before the City Council,
that their proposed residence would actually be approximately seventeen (17)
feet high from grade, two feet over the "fifteen foot criteria"”.

Accordingly, the proposed development again violates the Local Coastal
Program, as its construction could not be permitted as it will block
applicants’ views, as well as those of the neighbors to the east and the
west, and it is to be of a height greater than fifteen feet.

If the proposed residence is reduced to fifteen feet in height, the
ordinance (when read with the General Plan) requires that the residence be
reduced to a single floor, to minimize blockage of the view of the uphill
neighbors, and/or moved to the extreme west of the lot, which would preserve
views of the harbor and shoreline. This was required by §17.60.050, as well
as Appendix B to the General Plan, which requires that views from inside
uphill structures not be blocked.

The Local Zoning Ordinance {including §17.60.050) must be read simply
as implementing the General Plan, as provided in Section 17.04.040:

“This title is based on, and is intended to be consistent with
the policies and programs and land use designations of the
Trinidad General Plan. If the Trinidad General Plan is amended
and is no longer consistent with this title, this title shall be

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 - 7
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amended so that it is consistent with the policies, programs or
land use designations of the Trinidad General Plan”.

Thus, the views from inside structures uphill from the proposed
development must be read as being the “important views” which must not be
blocked. The development blocks these views so it violates the Local Coastal
Program.

4. The proposed development violates the Local Coastal Program and
the Coastal Act in that no coastal development permit was obtained for
the on site sewage disposal system and the on site sewage disposal
system is not in compliance with applicable law.

An on site sewage disposal system requires a coastal development
permit, in addition to all other required permits, as provided in the Local
Zoning Ordinance. (§17.72.070, citing Pub. R. Code §30600; P.R. Code §29723
[definition of development].) Applicants never applied for a coastal
development permit for their on site sewage disposal system, although they
submitted it to the Humboldt County Department of Environmental Health for
approval. Hence, this development violates the Local Coastal Program.

Furthermore, as set forth in the Declaration by engineer Ronald J. den
Heyer, the permit which was granted was not in compliance with applicable law
and applicants have not demonstrated that the lot may even accommodate the
sewage system they have proposed without contaminating the groundwater,
contaminating the harbor with runoff from a failed system and without
contaminating the neighbors’ property and causing foul smells.

The lot was created as part of a subdivision. Percolation tests were
done on each parcel to establish that it was buildable. The conclusion that

the lots were buildable explicitly assumed construction of tests assumed a

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 - 8
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residence with no larger than a 1,000 square foot footprint. (The Cuthbertson
project has an approximately 1,500 square feet footprint.)™

Conditions of the approval of the subdivision map were that, when an on
site sewage disposal system was actually to be built, the owner would comply
with all regulations, laws and ordinances in effect at the time of the
construction and would do a site specific soils study.

No primary and reserve disposal field soil suitability tests were done.
No calculations were performed for sizing the system.

None of this was done. Ground water may not be within 12 ft. of the
bottom of trenches, per government regulations. Applicants did not observe or
even locate the ground water, delineate the soils profiles, or even dig holes
deep enough to determine this required information. From other information
provided, applicants apparently intend to run one or more of their leach
lines through fill containing construction debris, which is not permitted,
unless the fill was property prepared. Otherwise, regulations require that
leach lines be set back 25 ft. from £ill - not run through it. The system is
also designed to barely accommodate a 2-bedroom house, although there are 3
rooms usable as bedrooms on the second floor, and the first floor could also
be used as a bedroom and the house is over 3,000 square feet. As it stands,
there is no assurance that the system will operate without failure, and that
the land, harbor, ground water and neighboring properties will not be
contaminated and that the neighbors and the public will not be exposed to the

foul smell of a failed septic system.

-

See subdivision conditions, attached.

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 - 9
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appellants submit that the fallure to require that applicants obtain a
coastal development permit for their on site sewage disposal system and the
proposed disposal system itself violates the standards of the Local Coastal
Program, the purpose of which is to protect the coastline and promote its use
and enjoyment by the public.

5. The proposed development was approved in vioclation of CEQA.

No environmental impact report was required for this development
{either the residence or the sewage disposal system), and neither a negative
declaration nor an order of exemption was issued by the City Council or the
Planning Commission. Accordingly, the development does not comply with the
standards set forth in the local certified coastal program, which include
protection of the environment.

Applicants claim they are subject to a categorical exemption. There has
been no order declaring such. In addition, it appears that this categorical
exemption {(construction of a single family residence)} is inapplicable as,
pursuant to Public Resources Code Section 21084 and Administrative Code
Section 15300.2, the categorical exemption is inapplicable where there is a
reasonable possibility that the activity will have a significant effect on
the envircnment due to unusual circumstances.”

Here, as discussed above, the residence construction involves the
installation of an on site sewage disposal system without the proper testing
and without a determination of how close the leach lines will run to the
ground water table, the geoclogic character of the subsurface soils (in terms
of their ability to percolate), nor the effect of the system on the area,

which has been mapped as potentially unstable. These are unusual

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO, 1-TRN-98-037 - 10
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circumstances, which may very well have a significant effect on the
environment.

The area of the building is also extremely large for the lot and for
the area (3,296 square feet) and contains 3 bathrooms, 3 rooms usable as
bedrooms (with closets and doors) and half of its first floor that is
apparently living space. Yet it is to have a sewage disposal system designed
as the minimum for a 2-bedroom house. It may very well be that the lot is of
insufficient size to accommodate the anticipated volume to be carried by the
system because of the size of the building.

Public Resources Code Section 30251 declares "The scenic and wvisual
qualities of Coastal areas shall be considered and protected as a resource of
public importance. The proposed residence will have a significant effect on
the environment due to unusual circumstances, which is the extraordinary view
of the harbor, shoreline and Little Trinidad Head now enjoyed by the
neighbors, which the proposed development will obliterate.

Additional evidence is to be submitted with this appeal on each of the
points set forth above.

bated this 23rd day of April, 1998 STOKES, STEEVES, ROWE & HAMER

By/// ,k/,a/ 2’/\

Hets Johnson/Hamer ¢
Attorneys for ;Appellants

EXHIBITNO.
ﬁPPUCATION NO.

Crafts & Teig Appeal
Page 14 of 14

APPEAL OF DENIAL OF APPEAL OF GRANTING APPLICTION NO. 1-TRN-98-037 - 11

°




1100

000

BRI ILLL A

or

8000

s
1t . Ve
. .
| i
,
[~
!
li‘)\“.'
I'4 I 5 ’
| H
I\."\"" /
]
I
|
I
(e )
]
I -8
§ ' :
f |
- { Q.
g LRy
......... —_—
R
e 2 SIORY
A = 2 BEDROOM
is ’ . 2 1/2 BATH
1§§ . SR 1821 SO FT
H - g !
poL )
e
€
-
177-¢
/4 A
. Gl
K . }f
. Iy
AR St s ¢ (TR R
CONC. DRIVEWAY AR o
1} N ~ »
’& o ey e
1 (N RV { )
li] 0 v -
. [ .
h ’ = o \‘< FIRE 1 IWDRANT

——— VAN WYCKE STREET

FPLOT PLAN

SCALE 1/8=1"-0"

REDWED; NOT T0 SKLE

EXHIBITNO.

APPLICATION NO.
A-1-TRN=98-40

Cuthbertson House

44 8

Page. 1 of 5



=1"=0"

1/4

Repwcep: NoT To Scare

LOOKING NORTIT ELEVATION

LE

SCA

EXHIBITNO.

APPLICATION NO.
A-1-TRN-98-40 j
Cuthbertson Hous

H/U9E [ Page 2 0f 5




it

yARN

33'-6"

LOOKING EAST ELEVATION

/4 =10

REDUCED: NOT TD SCALE

SCALE

EXHIBITNO.

APPLICATION NO.
A-1-TRN-98-40

Cuthbertson House

Page 3 0f 5




)
~F
S g
y ] u™
2|83 m %
-
B¥os ol oW tazomezy G(SH &
S=a= 1/t e ..H P~ «nw w%
NOLY AZTI HINOS ONNOOT &1%4q of ~
|
m
|

\




mw,mwunywww/)\xi VSKT

P “l/ \M‘P*’M"‘ o

o)
3
oQ 2
SR cf n
Olzg O
z o3 3
’ _....H b= e
FWos QL Lo E3OMaAY 5|38 4 -
D= =/l mm_s__. ..m Wac
~—t & o] =¥
NOLIWAZTE LodM ONOOT W<
O C
P '
n ﬂ--uuunnunnunnunnunnnnnuuuunnnuununnnnnunnunnununnnnnnuununnnunnnunnnnuunnnnnnnnnnnu|J m
t [
bt _.
b .
- o
[ _"
[
[ B
| w
. ,
]
7




FROM .. STREAMLINE Planning PHONE NO. : 787 4458529 Feb. 26 1998 01:49PM P1

ACTION OF THE FPLANNING COMMISSION/
DESIGN REVIEW COMMITTEE
February 23, 1998

Commissioner Bueche made the motion that “Based on information submitted in the application,
included in the staff report and public testimony, I move to adopt the information and findings in
tlﬂsﬁaﬁ‘mponandapprwedmepwjeaasmodiﬁedonthephmmbnﬁnedhbmuyB, 1998;
and with the condition that the width of the house be reduced by 6 inches, moving the residence
that much further to the north. The length of the house be reduced by 2 feet and that the
applicant attempt to cantelever the upstairs living space area to the north. Motion included the
conditions of approval listed in the February 18, 1998 staff report. Motion was seconded by
Design Review Committee member Dobrec. Motion passed 4 10 0.

1. The applicant is responsible for reimbursing the City for all costs associated with procossing the
spplication. Responsibility: City Clerk at time building permits are issued.

2. Based on the findings that comnumity values may change in & yoar's time, design review approval is for
a one-year period starting at the effective date and expiring thereafter unless an extension is requested
from the Planning Commission prior to that timc. Responsibiltty: City Clerk at time building permits
are issued.

3. Recommended conditions of approval by the County Health Department shall be required to be met as .
past of the building pormuit application submitlal. Responsibility. City Building Official at time
building permits are issued.

4. Recommended requirancats snd issucs of the City Building Official in his February 9, 1998
memorandum shall be required to be met as part of the building petmit spplication submittal.
Responsibility: City Building Official at time building permit applications are submitted.

5. Recommended conditions of approval included in the December 3, 1997 and Februaty 9, 1998 geologic
investigations prepared by Walter B. Sweet's office shall be required to bo mct ss part of the building
penmit application submittal. Responsibility: City Building Official a: time building permit
appiications are submitted. :

6. Information shall bc submitted indicating that the height and setback requirements of the Zoning
Ordinance snd Deed Restriction have been met. Responsibility: City Planner at time building permit
applications are submitted.

7. The applicant is to submit revised plans (from those subuitted and spproved February 23, 1998)
indicating the reduction in width of the residencc by six (6) inches, moving the residence that much
farther 10 the north and the roduction in length by two (2) feet. Responsibility: City Building Official at
time building permits are issued.

Note: The Committee requested that the applicant cantelever the upstairs living space to the

north.
EXHIBITNO. . .

APPLICATION NO.
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s FROM @ STREAMLINE Plamming PHONE NO. @ 7@7 4458929 Feb. 12 1988 84:07PM P1

APPLICATION #: 98-03

PROPERTY OWNER: Jim and Sandra Cuthbertson

APPLICANT’S AGENT: Stoddexr Propertics

PROJECT DESCRIPTION: Design Review/Coastal Development Permit for Construction of 3 2695 s .

two-story, Two Bedroony/Office Single-Family Residence with Double
Garage, Storage and Workshop Undemeath

PROJECT LOCATION: 840 Van Wycke Strect
ASSESSOR'S PARCEL NUMBER: 42-081-32

ZONING: UR (Urban Residential)

GENERAL PLAN DESIGNATION: UR (Urban Residential)

ENVIRONMENTAL REVIEW: Catcgorically exempt from CEQA per Section 15303 of the CEQA
Guidclines exempting construction of single-family residences

. AFPPEAL STATUS:

Planning Comunission action on a coastal development permit, a variance or a conditional use permit, and
Design Assistance Committee approval of & design review application will become final 10 working days
after the datc that the Coastal Commission recetves a “Notice of Action Taken™ from the City uniess an
appeal to the City Council is filed in the office of the City Clerk within that time. Furthermore, this project
X_is___is not sppoalable to the Coastal Commission per the requiremcats of Section 30603 of the Coastal
Act.

DATE: February 1998

SITE CHARACTERISTICS:

The site is currently an undeveloped lot off of Van Wycke Street.  The site slopes towards the south. The
lower portion of the jot is proposcd to be cut to lower the overall height of the structure.

STAFF COMMENTS:

Because the project is locatod within the Coastal Zone, Design Review and View Protoction Findings need to
be madc per Section 17.071 of the Zoning Ordinance. The applicant submitted application materials on
January 21, 1998. Application materials show the project location, the plot plan for the proposed residence
and septic icachficld system.

10f5 EXHIBITNO.
. APPLICATION NO.
A-1-TRN-98-40

Design Assistance
Committee Action
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STREAMLINE Plamming PHONE NO. : 787 4458329 Feb. 13 1998 @2:33PM P2

Recommended Design Review/View Prescrvation Findings are written in a manner to allow approval;
however, if public hearing information is submitted or public comment reccived indicating that views may be
significantly mmpactod, the findings should be reworded accordingly.

ZONING ORDINANCE CONSISTENCY:

The property where this project is located is zoned UR - Urban Residential. Section 17.32.060 Urban
Residential requircs minimum yards of front 20', rear 15, side 5'. The plot plan indicates these have been
met. Other Zoning Ordinance requirements bave been met as well,

Thswbmmdplmmamof&chagmsofthemmbutnmasdcﬁnedbythelamg
Ordinancc; however, the applicant’s agent has indicated that it is | ™] feet above the average ground level.
The Zoning Ordinance Soction 17.56.100 indicates that, “heights of buildings and structures shall be
measured vertically from the average ground Jevel of the ground covered by the building to the highest point
on the roof” In addition, the property owner submitted mformation regarding a deed restriction regarding
haghtmmoﬂ?ﬁntaboveﬂlcfvmdevmoﬂhcfmmmm The spplicant’s agent
has indicated that the heightis [ ] ' ’. Information submittod with the building permit application will

Number of parking spaces in addition to the carport and garages are 2. Section 17.56,180(B)(2) of the
Zoning ordinance requires that 2 spaces in addition to any garage spaccs are required. The spaces are
proposed to be concrete.

The two-story, two bedroom residence is approximstely 2,695 square feet in size when considering the
second stocy (1,932 5.£)) and first story shop arca (763 s.£). Scction 17.68.310 defines floor area as the
Wmofa&&mgmﬁﬁmmmmufm&mmwmm
baiconics, garages and carports.... mmnmaﬁwngmwmwzmo
s.£inmuewbc“designedmdmmdmsuchawaythatthmbu!kmnotobhmwe

The Building Official i his February 9, 1998 memorandum discusses some requirements mnd concems. The
requirements address drainage and includes some of the items in Walter Swoet’s letters. Furthermore, issues
raised regarding the propanc tank and septic tank/pump vault nood to be resolved as part of building

lication subenittal

Zoning Ordinance Section 17-56-110 describes minimum yard requirements for oertain architcetural features
such as bay windows, eaves which can extend a maximum four fect into the required front yard set back.
The proposed set back is close to the maxinwm allowed. Information submitted with the building permit
application will need to indicate complianoc with minimum requircments.

Section 17.60.050(C) states that “The committee shall recognize that owners of vacant lots in the SR and
UR zones, which are otherwise suitable for construction of a residence, are entitied to construct a residence
of at lcast fifteen feet in height and one thousand five hundred square feet in floor ares, residences of greater
height as permiticd in the applicable zong, or greater floor arca shall not be allowed if such residence would
significantly block views ilentified in subdivision B of this subsection. Regardiess of the height or floor
arca of the residencc, the committee, in order to avoid significant obstruction of the important views, may
require, whare feasible, that the residence be limited to onc story; be located anywhere on the lot even if this
wvolves the reduction or elimination of required yards or the pumping of septic tank wastewater to an uphill

20f5 EXHIBIT NO.
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¥

. leachfield, or the use of somc other type of wastcwater treatment facility: and adjust the length-width-height
relationship and orientation of the structure so that it prevents the lcast possible view obstruction.”

SLOPE STABILITY:

The property where the proposed project is located is in an area of questionable stability based on Plate 3 of
the Trinidad General Plan. A rcport was preparcd by Walter Sweet’s office dated December 5, 1997
(supplemented February 9, 1998) which includes recommenadations. A condition of approval has been added
which requires incorporation of these recommendations as part of building permit submittal

Relying on the submiticd roports, the Planning Commission can make the finding roquired in 17 28.090 that
“the construction of the development will not significantly increase erosion and slope instability and that any
potential adverse impacts have been mitigated to the maximum extent feasible.

SEWAGE DISPOSAL:

The proposed sewage disposal system is identificd on the plot plan. The application submittal included
approval of the design by the Department of Health Scrvices. As part of the approval, a list of conditions
was included. As such a condition of approval requires the applicant to meet thosc conditions at time of
building permit application. As noted above, the Building Inspoctor’s issues also similarly need to be meet.

DESIGN REVIEW/VIEW PRESERVATION FINDINGS:

This project is subject to the Design Review and View Preservation cutcria set by Zonmng Ordinance Section
17.60. The following statements can be used to make the necessary findings per the worksheet handed out
to the Commission:

Desien Criteri

A. “Tho alteration of natural landformos caused by cutting, filling and grading shall be minimal. Structures
should be designed to fit the site rather than altering the landform to saccommodate the structure.”
Grading will be neocssary for footings and foundations as well as activity related to sewage disposal
system construction. The proposed project requires grading in a manner that meets the height
limitations of the project site. This is being donc to minimize or reducc the overall beight of the
building on the property by lowering the foundation and minimizing potential view obstruction.

B. The proposed project is not adjacent to an arca zoned Open Space.

C. Materials and colors used in construction are compatible with both the structural system of the building
and the appearance of the building's natural and man-made surroundings. The project consists of wood
siding, glass and standard roofing material. No specific colors arc noted on the plans, but the
applicant’s agent indicated carth tones (probably green, bluc or grey) would be utilized.

D.  No landscaping has becn proposed as part of this projoct.  None was found noccssary to screen or
soften the visual impact of the ncw development.

E. Noom-premise signs are proposed for the project.

EXHIBIT NO.
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FROM.: STREAMLINE Planning PHONE NO. © 707 4458929

F.  The proposed project will require undcrground utility service connections.

G. o off-premise signs are proposed as part of the project.

H.  The size of the proposed structure is approximately 2,695 s.[. Residences more than 2,000 s.f. in floor
arca are cousidered out of scale with the community unless thoy are designed and situated in such a way
that their bulk is not obtrusive. The scale, bulk, oricntation, architectural character of the structure and

related improvements can be found to be compatible with the rural, rustic, uncrowded, unsophisticated,
small, casual, open character of the community. This projoct meets that critoria.
View P .

A.  The proposed improvements may be visible from portions of the beach and Trinidad Head. The
proposed project does not result in significant changes from those viewpoints.
B.,C. The project does not significantly obstruct views of the Harbor, htﬁe'l‘nmdadﬂud,'l‘mﬂadﬂad,or
the ooean from public roads, trails or vista points. As a result of information in the
package, site review and comments during the public hearing, views from affccted residences have been
determined not to be significantly blocked by the construction.
D. No provious residence was removed or destroyed by fire.

E. Thc proposed residence is not located within 100" of the Tsurai Study Area, Trinidad Cemetery, the
Catholic church or the Mcmorial Lighthouse.

STAFF RECOMMENDATION:

Based on the above analysis, the proposed structure can be found to meet the Design Review/View
Protection requirements. Provisions of the Zoning Ordinance and General Plan can be met. If the Planming
Commission agrees with staff's recommendation, the proposed motion might be similar to the following:

1. The applicant is responsible for reimbursing the City for all costs associated with processing the
spplication. Responsibility: City Clerk at time building permits are issued.

2. Based on the findings that community values may change in a year’s time, design review approval is for
a oue-year period starting at the effective date and expiring thereafter unless an extension is requested
from the Planning Commission prior to that time. Responsibility: City Clerk at time building permits
are issued.

3. Recommended conditions of approval by the County Health Department shall be required to be met as
part of the buikiing permit application submittal, Responsibility: City Building Official at time
building permits are issued.

4of 5 EXHIBIT NO.
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Feb. 13 1998 @2:35PM PS5

p 4. Recommended requirements and issues of the City Building Official in his February 9, 1998
. memorandum shall be required to be met as part of the building permit application submittal.
Responsibility: City Building Official at time building permit applicatians are submitied.

5. Recommended conditions of approval included in the Decomber 5, 1997 and February 9, 1998 goologic
mvestigations preparod by Walter B. Sweet’s office shall be required to be met as part of the building
permit application submittal. Responstbility: City Building Official at time building permit

applications are submitted.

6. Information shall be submitted indicating that the height and setback requirements of thc Zoning
Ordinance and Deed Restriction have been met. Responsibility: City Planner at time building permit

applications are submitted.

50ofS§
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A motion was made by Council member Nancy Hogan to adopt the findings of
the City Council on the appeal of the Cuthbertson residence and confirm the
action and vote taken at the April 4, 1998 City Council meeting. The motion was
seconded by Council member Sisneros. The motion was approved by a three to

zero vote, with Council member Dobrec abstaining.
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FROM :; STREAMLINE Plamning , PHONE NO. : 707 4458929 Rpr. 98 1998 83:14PM P1

tpcd-98

FINDINGS OF THE CITY COUNCIL
ON THE APPEAL OF THE CUTHBERTSON RESIDENCE

Whereas the Design Assistance Committee of the City of Trinidad cgnsidcred the above
referenced project as described in the application materials, analysis in the staff report, and upon
public testimony; and

Whereas the Design Assistance Committee, on February 23, 1998 visited the project sitc and
viewed the project location and markers on the site from the Talkington residence, Tieg residence,
and Spell residence; and

Whereas the Design Assistance Committee approved the project as modified on February 23,
1998 after reviewing all application materials, staff analysis, public hearing testimony and
submittals, and viewing the proposed project and site. Approval by the Design Assistance
Comumittee was conditioned as recommended in the staff report with additional conditions added;
and

Whereas the appellants (Talkington, Tieg, Snell) filed a request for an appeal before the City
Council on March 4, 1998, submitting information stating their basis for appeal; and

Whereas the City Council on March 11, 1998 set and noticed the public hearing on the appeal for
April 4, 1998; and

Whereas the City Council heid an appeal hearing, considering materials submitted by the
appellants, the applicant and the memo dated April 3, 1998 (from the City Planner); and

VYhmstheCity Council on April 4, 1998 visited the project site as well as observed views of the
site and markers on the property from the Talkington residence, Tieg residence, and Snell
Residence; and

Whereas the City Council considered additional testimony and reviewed submittal information by
the appeliants or their representatives; and

Whm th.e City Council open the public hearing to take any additional testimony, closing the
public hearing after no additional testimony was offered; and
Mm@nyww&ehﬁrmaﬁmwdmmmomcmﬁmﬁm
of the City requiremeats, project description and appellants information from the City Planner.
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'I‘llerefore, the City Council finds that based on the fact that:

1)  The project is categorically exempt from CEQA. per Section 15303 of the CEQA
Guidelines exempting construction of single-family residences, and'

2)  The Design Assistance Committee Action on the proposed project was correct and the
proposed findings included in the staff report were correct and supported approval of this
project; and

3) The scale, bulk, orientation, architectural character of the structure, and related
improvements can be found to be compatible with the rural, rustic, uncrowded,
unsophisticated, small, casual open character of the community, and that the project does
not significantly obstruct views of the harbor, Little Trinidad Head, Trinidad Head, or the
ocean from public roads, trails, or vista points. As a result of the information in the
application package, site review, and comments during the public bearing, views from
affected residences have been determined not to be significantly blocked by the project.

The City Council: a) upholds the findings and recommended approval with conditions stated by

the Design Assistance Committee; b) adopts by reference those findings of the Design Assistance
Committee as their own; ¢) approves the project with the conditions of approval imposed by the

Design Assistance Committee; and d) denies the appeal.
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MEMO tpc4-98

TO: City of Trinidad, City Council
FROM: Robert Brown, City Planner

RE: Appeal of the Planning Commission Decision Approving the Cuthbertson Residence
DATE: March 31, 1998

This memo supplements my March 5, 1998 memo regarding the appeal process and includes an
evaluation of the information submitted by the appellants.

. A Process

In regards to process, the City Council has (as part of the record) the information that the
Planning Commission utilized for their approval of this project. Of course, other than the
summary provided in thc minutes of those meetings, the City Council lacks the clarification
regarding the project provided by staff as well as the public testimony provided both by the
applicant and those expressing a concern about the project.

An appeal is a request to the City Council for reconsideration of the project. In addition to the
materials mentioned above, the appellants have provided additional information “formalizing their
complaint” and the reasons why they feel that the Planning Commussion action is not appropriate.
In essence, you have both sides of the story. In addition, this project has been noticed for a public
hearing and the public has an opportunity to provide both written and verbal comments up
through the public hearing portion of this process.

At some point in this process, you will have enough questions answered and information provided
that will give you a clear picture of 1) the City’s Zoning and General Plan requirements as it
pertains to this project, 2) the applicant’s project, and 3) the appellant’s issucs. At this point, it is
recommended that the public hearing portion of this process be closed to allow a time for
discussion and decision by the City Council. Even though the City Council may be taking one
action on this project, in essence, you arc deciding 1) whether the appellants raise concerns that

‘ | | - Tof7 EXHIBITNO. ¢

APPLICATION NO.
A-1-TRN-98-40

ity Council Action

Page 4 of 10




FROM : STREAM.INE Planning PHONE NO. : 787 4458929 Apr. @3 1998 11:19AM P2

need to be taken into further consideration and 2) whether the proposed project by the applicant is
consistent with city requirements.

Attachmmt1tothwsmanomahnoftheﬁndmgsthatneedtobemadeaspmofdwgnmcw
approval. They are taken directly from the Zoning Ordinsnce. The staff report to the Planning
Commission includes the wording of these findings in a manner that supported approval of the
proposed project. Thatstaﬁ‘reponalsomch:dedﬁndmgxrchuvetotth:tysZomngOrdmoe
requirements, slope stability, sewage disposal, etc.

In the past, it has been the City Council’s policy that when action is taken on an appeal request
that supporting findings be verbalized prior to that action. This will be noted by staff and at a
subsequent City Council meeting (Apnl 8th?) those findings will be provided in written form for
approval by the City Council.

B.  Appellant’s Information

Information submitted as part of the appeal included two letters. The first is a March 18, 1998
letter from Larry Henderson. The second is a March 18, 1998 letter from Chris Johnson Hamer.
Mr. Henderson’s March 18, 1998 letter listed S points as “appellant’s grounds for the denial”.
After listing these points, the letter fists several items which are to be provided later. Since they
have not yet been provided, no analysis of this information can occur but the following lists some
of those items.

This paragraph suggests a comparison with the scale, bulk and architectural character of
surrounding residences. Th«emsnomformanonsuhnnttcdmmgudstoﬁmrsqumfoouscs,
heights, architectural design, etc.

The only photos thus far provided have been from the Teig residence as part of a separate
submittal. Mr. Talkington provided copies of photos during the Planning Comumission hearing.

EXHIBITNO.
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Page 3 h 1 ith “T 1 ”

No alternative design or location has been submitted by the appellants.

Page 4 i ith « { ”

This suggests that the “appellants’ testimonies... are evidence...”. No information has been
submitted.

Stated Grounds for Denial

In regards to the five grounds listed for denial, the following are comments regarding each of
these grounds.

The first grounds for denial defines the grounds for denial as blockage of views from private
gesidences. The design review findings are listed in Section 17.60.050(B)XC) [Note: The Old
Zoning Ordinance Section 6.19]. Subdivision (B) discusses significantly blocking views “...from
public roads, trails, and vista points...”. Subdivision (C) references back to Subdivision (B) and

therefore emphasizes Wﬂm@mﬂm&.&mﬂp@

Appendix B of the City’s General Plan titled “Community Design Considerations” discusses the
establishment of a Design Assistance Committee. This was subsequently implemented and made
more specific during the development of the zoning ordinance. Page B-2 states “Following are
design guidelines suggested for consideration by the design assistance commitice in establishing
design criteria for the area west of the freeway...

4 Buildings, fences, paved areas, signs and landscaping and similar development
shall not be allowed to significantly block views of the shoreline from key public
viewing points or from view points inside structures located uphill from the
proposed development.”

This has been the section that has been applicd in the past for protecting private views (which is
not common along the coastal zone of California). I do not know how much significance
appendices of a General Plan have, especially when there is wording such as “suggested for
consideration”. I do not understand why the wording found in this appendix was not carried
through in the zoning ordinance. However, at a minimum, protection of private views as
described should be given some consideration by the Design Assistance Committee. The policy of
the Committee has been to give some consideration of private views. If the committee was to

give preferential consideration for protection of private views based on this section then note that
tlns section specifics protecting view points inside structures located “uphill from the proposed
development”, limiting its applicability.

3 of7 EXHIBIT NO. 6
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The second grounds for denial discusses reasonable alternatives that would reduce and minimize
the blockage of views. Severalmodxﬁcanonsandahemahmwmdwcusseddunngtheﬂanmng
Commission Mesting. Adjustments were made, but no submittal of an altemative plan that moets
ﬂwcntmaofthelonmgOrdnwncehasyetbmsubmxttedbytheappeﬂmts Until such time,
this must be evaluated as speculation and cannot be grounds for appeal.

The third grounds for denial states that “the location, layout, and design of the proposed
residence... conflict with the City’s Zoning Ordinance”. There is no specifics stated with this
grounds of denial; however, the follow up information would suggest this refers to the design
review findings as found in Section 17.60 in the Trinidad Municipal Code (or Section 6.19 in the
old Zoning Ordinance numbering system). No other Zoning Ordinance Code conflicts have been
mentioned in this letter or the appeal.

The fourth grounds for denial discusses the categorically exemption that was utilized for
approving this project. This opinion, based on information followed in the letter, suggests that
blockage of private views would result in a potential for a significant environmental impact. This
is a finding that the City Council needs to decide in its evaluation of this project. Upholdiag the
Planning Commission’s decision would uphold the use of the categorical exemption. There is
nothing incorrect with the procedure or use of this categorical exemption for this type of project.
Its use has been consistently applied in the last ten years that I have served the City Planner for
the City of Trinidad and has been upheld by the Coastal Commission in that they bave not rejected
the past use of this categorical exemption for this type of construction.

The fifth grounds for denial, more or less summarizes Items 3 and 4 above referencing that the
City’s ordinances are part of the local coastal plan certified by the Coastal Commission.

Other points in this letter discusses some of the application of the Design Review findings.

2 starti sed...” refers to “habitable floor arca”. The only
deﬁmuonofﬁooramuﬁhudbythehmngmcemdeﬁnedas ..the enclosed area of a
building,..but excluding the following:... garages and carports...”. As so defined and applied to
mmmﬁam&cpmpoudpm;mwlmthnthe&%%que&spwﬁedmthelom

pm oftheﬁndmgthatxs ‘ from publ:croads,trails, sndvnstapoi:m” (emphasis

P naragraph starting Appeis mderstand...” 'I‘hesechonsrefctmedmboldmﬂns
mgruphueuﬁ&omthelmingom Nowhere in the referenced sections is the phrase
“significantly block public and private views”.

EXHIBITNO.
APPLICATION NO.

[City Council Action
{Page Z of 10

40f7




FROM @ STREAMLINE Plamning ' PHONE NO. 707 4458929 Apr. 83 1998 11:21AM PS

4 ing with “In particylar, ..” This paragraph discusses “unusual
circumstances™ and references important public and private vistas. This is the first time that
public vistas comes up. All previous references were to private views. There is no description
where these public vistas arc and based on my knowledge of the arca suggest there are no public
vistas impacted by the proposed project. The relevancy of this paragraph to CEQA is
questionable and in my opinion makes little sense.

The last paragraph “Tn conclusion,..” suggests that the City Council should reverse the Planning
Commission’s decision based on information that has not yet been submitted.

The second letter of comments, submitted by Chtis Johnson Hamer, represents Allen Crafts and
Elizabeth Teig. This is the residence directly uphill of the propose Cuthbertson project and when
considering Appendix B of the General Plan statement for protection of private views is the one
that is applicable.

In a related matter which does not directly involve the City’s decision but which involves the Teig
residence as well as the Cuthbertson application is the deed restriction. The applicant submitted
information regarding this 17 foot height restriction. This same restriction also applied to the
adjacent Talkington residence. As [ understand from the information that was submitted, shortly
after the subdivision of the four lots the property owner at the time (Ed Collins) recorded a deed
restriction for development of the lower two lots in favor of the uphill lots. My understanding is
that this was to protect the value of the residences on the uphill lots, allowing the owners of those
vacant lots an opportunity to know to what degree their views would be blocked and to allow
construction of a residence accordingly. In essence, this is a view protection policy that was

established as part of the sbdivision. .t gt St

Having said this, the City’s review criteria process is totally separate. The calculation of building
height is different and the limitations and opportunities for total building height erc defined in the
Zoning Ordinance, not a private deed restriction. It is my opinion that the City is in no way
bound by the deed restriction though it is one factor that can be considered.

With the attached letter were two pages of photographs. The second photograph shows a
blocked out area where the residence would be built and this was determined by ridge poles place
by the applicant’s agent. It should be noted that the Planning Commission approval incorporated
some modifications to the original design which amongst other things included 2 hip roof thereby
reducing the blockage indicated in the photo. The letter does not refer to the location where
photographs were taken, however, comparing photographs I took during the Planning
Commission’s site visit, these seem to be taken from the first floor of the two-story residence.
Based on the photos submitted, the harbor and portions of the pacific ocean and little Trinidad
head would be blocked. However, the photos show (and would be increased by the hip roof) that
there are still views of the ocean, Little Trinidad Head, and Trinidad Hcad. The pbotographs
taken from the second story which I will have at the meeting show that the view is much increased
from the second story. The letter references Section 6.19 or Municipal Code Section 17.60.050
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w.hich states that structures...shall not be allowed to significantly blocked views of the harbor,
Little Trinidad Head, Trinidad Head, or the ocean from public roads, trails, and vista points...”.

As discussed earlier, the appendix of the General Plan suggests that private views from uphill
residences should also be considered. Part of the discretionary decision that is before the City
Council (in which the Planning Commission also had to consider) is defining the word
“significant”. The appeliant’s letter suggests this as the location of where the photographs were
taken which I presumed to be inside the residence on the first story. The City Council’s decision
on this project should be based in part on what the Council feels to be significant or not significant
for this particular project. In the past, what has been considered sometimes included the total
view from all windows of the residence that directly face the view. On the site visits that T have
been on typically what is shown are the view from common use areas such as living rooms or
family rooms. I cannot remember a time when anyone showed me the view from a bedroom
which may help define what Subdivision (C) references as “obstruction of important views”.
Next - how much of the view is blocked? 20%?, 50%7, 70%7 In this case, it would appear that
the obstruction of view is less than 50% and that substantial views still remain. I do not believe
you need to pick a specific number (i.c., 43%) to define significant but it can be based on
judgement during the site visit and from submittal materials.

The second issue references Section 619 regarding buildings over 2,000 square feet. As
mentioned previously, based on definition in the Zoning Ordinance, the proposed project is less
than 2,000 square feet. Furthérmore, the Planning Commission did find that it was designed in
such & way that it was not obtrusive. The letter concluded with an alternative that the residence
be limited to one-story in height and be cut back into the banks similar to the Talkington
residence. When I first received the application request for this project, it was not clear to me the
degree that the residence was going to be cut into the bank. Subsequent to this and during the
Planning Commission hearing it was clarified that the back of the residence would be cut into the
bank 9 feet. The project is therefore being cut into the bank as recommended and the maximum
that is feasible.

The first recommendation is that the residence should be limited to one-story. This bring us to
Section 17.60.050(C) which states that “the Committee shall recognized that owners of vacant
lots in the...UR Zone, which are otherwise suitable for construction of a residence are entitled to
construct a residence of at least fifteen feet in height and one thousand five hundred square feet in
floor area. This phrasing has been noted as the “guarantee” for building on vacant lots and is
reference as being an entitiement. This section continues suggesting that residences of greater
heights or floor area shall not be allowed if the residence would significantly block views as noted
in the previous section which defines public views.

The last half of this vicw protection criteria which is referenced in the appellant’s letters states
mwm«mwgm«ﬁmm«mm,mcmmmmmmd
significant obstruction of the important views...”. This provides an opportunity for the _
Committec and in this case the City Council to require changes to the applicant’s layout, design
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. and location of the residence. I do not believe this allows the Committee to require a residence of

. less than fifteen bundred square feet or fifteen feet in height as defined in the Zoning Ordinance.
Otherwise, there would be no “entitlement”. The phcam has provxded information that his
residence is under the fifteen foot height criteria__ ??:

mprwosedmddenceasdeﬁnedintheZomngOrdmanceml,SZquuarefeetmmzsquare&et
more than the entitlcment. Reducing the length of the house in such a manner as to bring the
square footage to the fifteen hundred square feet would not significantly decrease the amount of
view blockage by the uphill residence. However, the City Council could required the length of the
house be shortened. In the same light though, the width of the house could be widened since this
would not further obstruct the view from the residence uphill of the project. Moving the
residence further back onto the hill without raising it in elevation begins to make the proposed
project infeasible. Therefore, if the residence is moved back, it would increase in clevation and it
would soon come to the point where it exceeds the 15 foot height as well as the deed restriction
on the property. Moving the house forward, towards Van Wyke Street would not significantly
change the view blockage from the residence uphill. Jf the City Council was to leave the
residence at its presence location and reduce the structure to one-story, then it would be depriving
the applicant of the 15 foot height entitlement. If the City Council was to require the residence to
be constructed further up the hill and be at one-story, the residence would not be able to be dug
into the hill to the extent proposed and it could result in blocking the views to a similar degree to
the uphill residence. This is further complicated by finding suitable sewage disposal areas, drive
ways, etc. The appellants suggest that there are alternatives available which considers all these
. factors. None have been submitted to show that this is indeed true.

C.  StaffRecommendation

It is my opinion that an alternative, 1) providing the minimal entitlement; 2) showing an approved
sewage disposal system; 3) meeting other constraints of the parcel (i.e., indicating that the
geologists recommendation still apply, ctc.); and 4) have the design and layout meet other criteria
of Section 17.60 should be required as a submittal by the appellant prior to considering that
alternatives are available and not mere speculation. A quantified evaluation of the degree that
views are blocked in comparison to what currently is proposed needs to be part of the submittal.
This is the burden of proof I feel is necessary by the appellant to suggest such an alternative
exists. As of this date, no such submittal has been made. Even if such a submittal was received
the City Council would still need to find that the project approved by the Planning Commission
was not consistent with the City’s Zoning Ordinance and the required findings could not be met.

Based on the information thus far submitted by the appcllants and by the analysis of the
information stated herein, it is my opinion that significant obstruction of views as defined by the
ZomngOr&nmee hasnotooumed 'I‘heproposedpro;ecthastakenmtoconstdmon
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EXHIBIT NO. 7A
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Sections:

17.60.010 Applicability.

17.60.020 Purpose.

17.60.030 Approval required for construction.
17.60.040 Design criteria.

17.60.050 view protection criteria.

17.60.060 Review procedures.

17.60.010 Design review and view preservation regu-
lations. The following regulations in this chapter shall
apply to all zones. (Ord. 84-180 §3(part), 1984: Ord. 166
§6.19(part), 1979)

17.60.020 Purpose. The small scale of the community
and its unique townsite, affording spectacular views of the
coastline and ocean horizon, define the character of
Trinidad. Maintaining this character is essential to the
continued desirability and viability of the city. A design
assistance committee, consisting of the city planning com-
mission and one member of the city council, is established
to review new developments to ensure their consistency with
the character of the city and minimize their impact on im-
portant vistas. (Ord. 84-180 §3(part), 1984: Ord. 166
§6.19 (part), 1979)

17.60,030 Approval required for construction. Relo-
cation, construction, remode%inq or additions to structures,
and alterations of the natural contours of the land shall
not be undertaken until approved by the design assistance
committee. Approval need not be obtained for remodeling
that does not affect the external profile or appearance of
an existing structure. Approval need not be required for
exterior painting and maintenance, accessory structures of
less than five hundred square feet in floor area and not
less than fifteen feet in height, changes in landscaping,
and site excavation or £filling more than one hundred feet
from any perennial stream or the mean high tide line which
will not change the existing elevation more than two feet at
any point, and if exempt from a coastal development permit r
as specified in Section 17.68.070 of the zoning title and
pursuant to any applicable categorical exclusions. (Ord.
84-180 §3(part), 1984: oOrd. 166 §6.19(part), 1979)

17.60.040 Design criteria. The design assistance com-
mittee shall be guided by the following criteria when evalu-
ating land form alterations and construction of structure:
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17.60.050

A. The alterations of natural land forms caused by
cutting, filling and grading shall be minimal. Structures
should be designed to fit the site rather than altering the
land form to accommodate the structure.

B. Structures in, or adjacent to open space areas
should be constructed of materials that reproduce natural
colors and textures as closely as possible.

C. Materials and colors used in construction shall be
selected for compatibility both with the structural system
of the building and with the appearance of the building's
natural and manmade surroundings. Preset architectural
styles (e.g. standard fast food restaurant designs) shall be
avoided.

D. Plant materials should be used to integrate the
manmade and natural environments to screen or soften the
visual impact of new development, and to provide diversity
in developed areas. Attractive vegetation common to the
area shall be used.

E. On-premises signs should be designed as an integral
part of the structure and should complement or enhance the
appearance of the surrounding area.

F. New development should include underground utility
service connections. When above ground facilities are the
only alternative, they should follow the least visible
route, be well de51gned, simple and unobtrusive in appear-
ance, have a minimum of bulk and make use of compatible col-
ors and materials.

G. Off-premise signs needed to direct visitors to com-
mercial establishments, as allowed herein, should be well
designed and be clustered at appropriate locations. Sign
clusters should have a single design theme.

H. When reviewing the design of commercial or residen-
tial buildings, the committee shall ensure that the scale,
bulk, orientation, architectural character of the structure
and related improvements are compatible with the rural,
uncrowded, rustic, unsophlstlcated, small, casual open char-
acter of the community. In particular:

1. Residences of more than two thousand square feet
in floor area and multiple family dwellings or commercial
buildings of more than four thousand square feet in floor
area shall be considered out of scale with the community
unless they are designed and situated in such a way that
their bulk is not obtrusive.

2. Residential and commercial developments involv-
ing multiple dwelling or business units should utilize clus-
ters of smaller structures with sufficient open space be-
tween them instead of a consolidated structure. (Ord.
84-180 §3(part), 1984: oOrd. 166 §6.19 (part), 1979)

17.60.050 View protection criteria. The design assis-
tance commlttee shall be guided by the following criteria
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17.60.060

when evaluating the impact of new development on public and
private vistas of important scenic attractions:

A. Structures visible from the beach or a public trail
in an open space area should be made as visually unobtrusive
as possible. .

B. Structures, including fences over three feet high
and signs, and landscaping of new development, shall not be
allowed to significantly block views of the harbor, Little
Trinidad Head, Trinidad Head or the ocean from public roads,
trails, and vista points, except as provided in subdivision
3 of this subsection.

C. The committee shall recognize that owners of vacant
lots in the SR and UR zones, which are otherwise suitable
for construction of a residence, are entitled to construct a
residence of at least fifteen feet in height and one thou-
sand five hundred square feet in floor area, residences of
greater height as permitted in the applicable zone, or
greater floor area shall not be allowed if such residence
would significantly block views identified in subdivision 2
of this subsection. Regardless of the height or floor area
of the residence, the committee, in order to avoid signifi-
cant obstruction of the important views, may require, where
feasible, that the residence be limited to one story; be
located anywhere on the lot even if this involves the re-
duction or elimination of required yards or the pumping of
septic tank wastewater to an uphill leach field, or the use
of some other type of wastewater treatment facility:; and
adjust the length-width-height relationship and orientation
of the structure so that it prevents the least possible view
obstruction.

D. If a residence is removed or destroyed by fire or
other means on a lot that is otherwise usable, the owner
shall be entitled to construct a residence in the same lo-
cation with an exterior profile not exceeding that of the
previous residence even if such a structure would again
significantly obstruct public views of important scenes,
provided any other nonconforming conditions are corrected.

E. The Tsurai Village site, the Trinidad Cemetery, the
Holy Trinity Church and the Memorial Lighthouse are impor-
tant historic resources. Any landform alterations or struc-
tural construction within one hundred feet of the Tsurai
Study Area, as defined in the Trinidad general plan, or
within one hundred feet of the lots on which identified his-
torical resources are located shall be reviewed to ensure
that public views are not obstructed and that development
does not crowd them and thereby reduce their distinctiveness
or subject them to abuse or hazards. (Ord. 84-180 §3(part),
1984: Ord. 166 §6.19(part), 1979)

17.60.060 Review procedure. The committee shall pre-
scribe application forms and information requirements for
use by those proposing activities subject to derj "E“XHlBIT NO
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C., Side, ten feet. {Ord. 166 §4.05(C) (3), 1979)

17.28.070 Maximum building height. Maximum building
height in the SR zone is twenty-five feet, except that the
design assistance committee may require a lesser height as
provided in Section 17.56.190. (Ord. 166 §4.05(C) (4), 1979)

17.28.080 Vegetation removal. Trees may be removed if
they are deceased or pose an imminent danger to people or
structures, subject to the approval of the city engineer.
Vegetation shall not be removed from a proposed building
site until the site is approved by the building inspector.
The building inspector shall approve the proposed site only
if it involves removal of the fewest number of trees over
twelve inches DBH. The minimum number of trees and shrubs
over eight feet in height may be removed for the purpose of
improving private or public views, subject to the approval
of the design assistance committee. (Ord. 166 §4.05(C) (35},
13979)

17.28.090 Reguired geologic studv. Structures, septic
disposal systems, driveways, parking areas, pedestrian
trails and other improvements permitted in the SR zone shall
only be permitted on lands designated as unstable or of
gquestionable stability on Plate 3 of the general plan if
analysis by a registered geologist or engineering geologist,
at the applicant's expense, demonstrates to the satisfaction
of the planning commission that construction of the develop-
ment will not significantly increase erosion and slope in-
stability and that any potential adverse impacts have been
mitigated to the maximum extent feasible. The geologist's
report shall conform to the requirements of Section
17.20.130. (Ord. 166 §4.05(C){(6), 1979)

Chapter 17.32

UR_ZONE

Sections:

17.32.010 Established--~Purpose.
17.32,020 Principal permitted uses.
17.32.030 Uses permitted with a use permit.
17.32.040 Minimum lot area.
17.32.050 Maximum density.
17.32.060 Minimum yards.

17.32,070 Maximum building height.
17.32.080 Vegetation removal.

17.32.020 Required ceclogic study. EXHIBIT NO. 7B
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+7.32,010--17,32.080

17.32.010 Established--Purpose. The urban residential
zone is intended to be applied in areas designated as urban
residential in the general plan. These areas are served by
public water systems. This zone allows the highest density
of residential use, taking into consideration neighborhood
characteristics and soil capacity for wastewater leaching.
The following regqulations shall apply in all urban residen-
tial zones. (Ord. 166 §4.06(part), 1979)

17.32.020 Principal permitted uses. Principal permit-
ted uses are:

A. Single-family dwelling, subject to the requirements
of Section 17.32.090; ,

B. Home occupation, as provided in Section 17.56.060,
(Ord. 166 §4.06(a), 1979)

17.32.030 Uses permitted with a use permit. Uses per-
mitted with a use permit in the UR zone include:

A. Guest house; servant's quarters:;

B. Removal of trees more than twelve inches DBH.
(Ord. 167 §6, 1980: Ord. 166 §4.06(B), 1979)

17.32.040 Minimum lot area. When a septic tank is to
be the means of wastewater disposal, new lots shall include
sufficient area to accommodate required yards, the intended
use, and primary and reserve septic leach fields as de- .
termined from requirements in the wastewater disposal regu-
lations adopted by the city. In no case shall a lot be less
than eight thousand square feet in area. (Ord. 166
§4.06(C) (1), 1979)

17.32.050 Maximum density. Maximum density in the UR
zone is eight thousand square feet of lot area per dwelling,
guest house or servants' quarters. (Ord. 166 §4.06(C) (2),
1979)

17.32.060 Minimum vards. Unless modified by the design
assistance committee as provided in Section 17.56.190, min~
imum yards in the UR zone are:

A. Front, twenty feet;

B. Rear, fifteen feet;

C. Side, five feet. (Ord. 166 §4,06(C) (3), 1979)

17.32.070 Maximum building height. Maximum building
height in the UR zone is twenty-five feet, except that the
design assistance committee may require a lesser height as
provided in Section 17.56,1%0, (Ord. 166 §4.06(C) (4), 1979}

17.32.080 Vegetation removal. Trees may be removed if
they are diseased or pose an imminent danger to people or

structures, subject to the approval of the city engineer.
Vegetation shall not be removed from a proposed building
EXHIBIT NO. 7B
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site until the site is approved by the building inspector.
The building inspector shall approve the proposed site only
if it involves removal of the least number of trees over
twelve inches DBH. The minimum number of trees and shrubs
over eight feet in height may be removed for the purpose of
improving private or public views subject to the approval of
the design assistance committee. (Ord. 166 §4.06(C) (5),

1979)

17.32.090 Required geologic study. Structures, septic
disposal systems, driveways, parking areas, pedestrian trails
and other improvements permitted in the SR zone shall only
be permitted on lands designated as unstable or of question-
able stability on Plate 3 of the general plan if analysis by
a registered geologist or engineering geclogist, at the ap-~
plicant's expense, demonstrates to the satisfaction of the
planning commission that construction of the development
will not significantly increase erosion and slope in-
stability and that any potential adverse impacts have been
mitigated to the maximum extent feasible. The geologist's
report shall conform to the requirements of Sectlon 17.20-

.130. (Ord. 166 §4.06(C) (6), 1979)

Chapter 17.36

PD ZONE

Sections:

17.36.010 Established--Purpose.

17.36.020 Uses permitted with a use permit.
17.36.030 Minimum lot area.

17.36.040 Maximum density.

17.36.050 Minimum yards.

17.36.060° Maximum building height.
17.36.070 Open space.

17.36.080 Application procedure.

17.36.010 Established--Purpose. The planned develop-
ment (PD) zone 1s intended to be used in areas designated as
planned development in the general plan. These areas are
either residential areas where limited commercial activity
may be appropriate, subject to special integrating design,
or they are areas where design flexibility is needed to
adapt appropriate uses to the site and to surrounding uses.
Limited commercial uses, including visitor accommodations,
visitor services, recreational uses, offices, gift shops and
personal services may be appropriate. The PD zone is not
intended for campgrounds and recreational vehicle parks.

EXHIBIT NO. 78
277 ﬁﬁeﬁﬁ-@gﬁlﬁo

rart oif Zoning
Ordinance

(Page 3 of 3)




Walter B. Sweet 750 e STREET

CivVIL 6 ARCATA, CALIFORNIA 95518
ENGINEER - PHONE (707) 822-2435

FAX [707) 822-2453
: EMAIL: wbsweet@humboidtl .com
February 9, 1998

Mr. Jim Cuthbertson ' Job No. 97-4636
P.O. Box 1201
Trinidad, CA 95570

Dear Mr. Cuthbertson:

re: Soils Investigation, Van Wycke Street, Trinidad-
APN 42-081-32-Our Report dated December 5, 1997

Our subject assignment addressed stability of the site for residential development,
including relationships of slope soils to stability of the soils supporting your new
residence. At that time our scope of services specifically excluded ah assessment of
leachfield suitability.

You have furnished us with data and Sheets 1, 2 and 3 of your plans for your residence
and site sewage disposal. Foundations for the residence are located at and beyond the
70-foot setback discussed in our December 5, 1997, report.

To avoid potential for site drainage adversely affecting the slope, | recommend that all
runoff from your parcel be controlled to reach {not bypass) the existing gutter and other
drainage controls along the north side of Van Wycke Street. This recommendation
includes installing perforated and then tight line pipes behind retaining walls to outlet as
discussed above.

In our opinion, your site septic disposal system will not have an impact on the offsite
southerly slope provided our recommendations on page four of the above report are
implemented.

Very truly yours,

alter B. Sweet, Civil Engineer Mark Verhey, Geologist
R.C.E. 13,184 R.G. 6729
License Expires 3-31-01 License Expires 3-31-99

WBS:ecr(c:4636rec.doc)
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HUMBOLDT COUNTY
DEPARTMENT OF PUBLIC HEALTH

DIVISION OF ENVIRONMENTAL HEALTH (707) 448-6215
100 H STREET, SUITE 100, EUREKA, CA 95501 FAX (707) 441-5699
EXHIBITNO. ¢
May 18, 1998 APPLICATION NO-
Letter from
Mr. Steve Scholl | Mr. Class
Deputy Director California Coastal Commissjon Page 1 of 3

45 Fremont Avenue Suite 45
San Francisco, California 94105

Re: Jim and Sandra Cuthbertson CCC Appeal # A-1-TRN-98-40,
City Of Trinidad, CA AP# 042-081-32

Dear Mr. Scholl:

This letter serves to document the Humboldt County Division of Environmental Health

(HCDEH) scwage disposal system design prepared and approved for the subject parcel
. and to address issues which were submitted in the Declaration of Ronald J. Den Hcycr in
support of the upholding of the granting of application no. 1-TRN-98-037.

The systein designed complies with applicable Jaws, regulations and policies of the City
of Trinidad, HCDEH and North Coast Regional Water Quality Control Board (RWQCB).
The Cuthbertson’s did hire the HCDEH to design their sewage disposal system (SDS)
which is permitted in the City of Trinidad as well as throughout Humboldt County.

Legal conformance/compliance is evident by the issuance of an approved sewage
disposal permit. The site soil conditions were previously investigated by the HCDEH on
3 Fcbruary 1982 as well as on the adjacent parcels located to the north, west and
northwest. At this time soil samples were collected and submitted to Winzler and Kelly
Consulting Engineers for laboratory analysis. All eight soil samples indicated USDA
Zone 2 soils (loam) which are considered acceptable by the HCDEH for onsxte site
sewage disposal.

Additional soils investigation was performed by Walter Sweet Engineering 8 Afngust
1996 and 27 November 1997 which indicate soils suitable for onsite wastewater dxsposal
and no evidence of groundwater within ten feet of the surface.

On 21 November 1997 HCDEH staff met with Mr, Cuthbertson and his agent Ted

. Stodder onsite to perform an evaluation of the site. It was concluded by HCDEH that the
site conditions had not changed significantly since the sito had been originally

PROMOTING A HEALTHFUL HUMAN EWLRbNMW
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investigated and subsequently approved for subdivision. It was requested of the HCDEH
that additional soil investigation occur to determine if a SDS could be placed in-between
the upslope and downslope areas which were previously investigated and tested in 1982
so that a two-bedroom home could be constructed in the middle of the property.

A determination of site suitability is typically based on a ficld investigation (hand
augured soil borings or backhoe test pits) in the propesed primary and reserve areas.

This site had extensive soils work performed in addition to the HCDEH investigation.
Soils encountered by HCDEH consisted of loam to silty loam based on field textural
analysis. There were no indications of seasonal high groundwater, perched groundwater
table or an interface which would prevent vertical migration and thus treatment of
effluent of the within nine feet of the soil surface in the two soil borings.

The RWQCB at this time requires a minimum of five feet of suitable soils below the
trench bottoms and highest groundwater indications, This separation may be waived to
two feet with justification based on site conditions if a pressure dosing system is'used.
Soil borings performed by the HCDEH in June of 1997 on the westerly adjacent parcel
(Talkington parcel ) did not indicate shallow groundwater on that parcel either.

Site soils were described as fill soils in the geologic investigation prepared by Walter
Sweet Engineering. The shallow fill soils have been on the site since at least 1982 having
settled for a minimum of seventeen hydrologic cycles. This is enough time to develop
the necessary structure required for suitable sewage treatment, One square iron nail circa
1900’s was encountered in one of my soil borings and no additional construction debris
was encountered in the borings installed in the SDS areas.

Sewage disposal system calculations were performed by the HCDEH and are contained in

the file for AP# 042-081-32. The calculations were based upon the HCDEH approved _
Design and [nstallation of Low Pressure Pipe Waste Treatment Systems and typical SDS

requirements used in the City of Trinidad. Detailed soil borings logs were not completed

to the file by the HCDEH because previous soils testing, boring logs and ficld

investigations adequately described the sites soils. The HCDEH investigation was

merely to verify that the conditions were suitable and did not change s1gmﬁcantly in the

proposed SDS areas.

The City of Trinidad SDS requirements call for a Class-D (single primary and reserve

SDS arcas) with 300 square feet of infiltrate sidewall below a gravity leachpipe per

bedroom. This typically corrclates to the installation of approximately 50 feet of
conventional gravity disposal sewage line per bedroom. This type of conventional

system works on the premise that an equal amount of wastewater flows into the!septic

tank as wastewater flows out into the drainficld. Often this type of system underutilizes

the available sidewall area to effectively treat the wastewater do the lack of umform

distribution to all of the available treatment area. :

The system which was designed by the HCDEH for the subject parcel is a pressunzed
(uniformly distributed) system and takes advantage of all of the potential treatment area
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. and allows a resting period between mecasurcd doses promoting a more acrobic
environment which aides in treatment of wastewater. It is very unlikely this system
would result in a threat to public health or the environment. Additionally, this type of
system will require a twice a year inspection by the HCDEH or other qualified individual
to certify that the system is functioning properly The primary and reserve SDS designed
and approved by the HCDEH meet the minimum sewage disposal requirements enforced
in the City of Trinidad.

The SDS was designed for a two-bedroom houses estimated sewage disposal quantity of
300 gallons per day. The statement that the proposed house is a three bedroom house and
that the HCDEH should have reviewed this is incorrect. We rely upon individual
building departments (Humboldt County and City of Trinidad) to make the declaration of
the number of bedrooms in an individual residence. If an accessory room was to be used
as a permanent bedroom at this proposed residence the owner would be in violation of the
sewage disposal permit and subject to enforcement actions by the HCDEH and City of
Trinidad. v

Please do not hesitate to call if you have any further questions regarding these matters.
I may be reached at 707.441.5677. !

® ,écg/éé/

R. Charles Class, P.E., REH.S.
Environmental Health Specialist i

RCC/se

cc: Nancy Diamond

L R
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EXHIBITNO.
PPLICATION NO.
A 198200

CHRIS JOHNSON HAMER (#105752)
Stokes, Steeves, Rowe & Hamer 1

P.O. Box 1108 letter of Support
Arcata, CA 95518 i
Tele: (707) 822-1771

_ Page 1 of 13 ‘
Attorneys for Appellants

CALIFORNIA COASTAL COMMISION

NORTH COAST AREA

JIM CUTHBERTSON and SANDRA ) APPEAL NO:
CUTHBERTSON, )
‘ ) DECLARATION ON RONALD J. DEN HEYER
Applicants, ) IN SUPPORT OF APPEAL OF UPHOLDING OF
) THE GRANTING OF APPLICATION
vSs. ) NO. 1-TRN-98-037 (JIM AND SANDRA
ALAN CRAFTS and ELIZABETH TEIG, ; CUTHBERTSON)
Appellants. )
)
I, RONALD J. DEN HEYER, declare:
1. I am a civil engineer, duly licensed in the State of California,

formerly employed by LACO Associates, in Eureka, California, and now employed
by SHN Consulting Engineers & Geologists in Redding, California. A copy of my
resume is attached hereto as Exhibit “A” and is incorporated herein by
reference. The facts set forth herein are true of my own personal knowledge
and, if called as a witness, I could and would testify competently to these
facts.

2, I reviewed the administrative record (including the original and
revised building plans and on site sewage disposal system materials) and

viewed the site and building mock up which are the subject of Application No.

DECLARATION OF RONALD J. DEN BEYER IN SUPPORT OF APPEAL OF UPHOLDING
OF THE GRANTING OF APPLICATION NO. 1-TRN-98-037 (JIM & SANDRA CUTHEBERTSON - 1
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1-TRN-98-037 by Jim and Sandra Cuthbertson for approval of the construction

of what they characterize as “an 1822 squara foot, two story, two bedroom
/Joffice single family residence with douile garage, storage and workshop
underneath”. I am also familiar with the site and with the record and
applicable zoning ordinance and environmental health regulations, policies
and guidelines governing con site sewage disposal systems. I have viewed the
proposed building site from various locations on the first and second floor
of the two-story house owned by appellants Alan Crafts and Beth Teig, and
have taken pictures.

3. The house owned by Alan Crafts and Beth Teig is directly uphill
from the proposed Cuthbertson residence. The Crafts/Teig house is located on
parcel 42-081-36, directly uphill from the Cuthbertsons’ parcel 42-081-32.
The first floor of the Crafts/Tei¢ house consists of a home office, bathroom
and bedroom. The second floor consists »of a kitchen, living room and bedroom.

4. As shown in the pictures and diaqram which are attached hereto,
collectively, as Exhibit “B”, Mr. Crafts and Ms. Teig presently enjoy an
unrestricted view of Trinidad Harbor, Little Trinidad Head and the shoreline.
The attached pictures wers taken from the home office on the first floor, and
from the living rocm on the second floor in mid-April of 1998. The pictures
truly and accurately depict the way the property looked as of mid April of
1998,

5. If the proposed Cuthbertson residence is constructed, the

residence will obstruct views of Trinidad Harbor, Little Trinidad Head from

v

the first floor of the Crafts/Teiq residence, and will substaentially limit

[¢

the view of Trinidad Herbor, Little l'rinidad Head and the shoreline from the

DECLARATION OF RONALD J. DEN HEYER IN SUPPORT OF APPEAL OF UPHOLDING
OF THE GRANTING OF APPLICATION NO. 1-TRN-98-037 (JIM & SANDRA CUTHBERTSCN - 2
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second floor of the Crafts/Teig residence, as shown in the pictures and
diagrams attached hereto collectively as Exhibit “C”. The attached
photographs were taken at the same time and locations as those attached as
Exhibit “B¥, and truly and accurately depict the scene as it existed then,
together with indications of where the blockage will occur based upon the
wood and string “mock up” of the residence constructed by the Cuthbertsons’
agent.

6. Feasible alternatives exist for construction of a single~family
residence on the Cuthbertson property without significantly blocking the view
of the uphill neighbors, Alan Crafts and Beth Teigq.

7. As shown in the diagrams attached hereto as Exhibit “D”, one
alternative would be to reduce the residence from two floors to one floor,
keeping the same living area floor plan, with a 2 car garage and shop area.

8. The Cuthbertsons’ current building plans show all the living area
as being on the second floor. As shown in the attached diagram, the floor
plan of the second floor, together with a 600 square foot two car garage and
a 600 square foot shop area, can all be placed on a single floor. (The house
has been turned 90 degrees, which causes one deck to be on the front and one
to be on the back. However, this is being submitted to show there is a
feasible alternative that would preserve the view for the ﬁphill neighbors.
The Cuthbertsons could alter their room configuration so that both decks were
on the front, overlooking the harbor.) Under this alternative, the
Cuthbertsons would have the same living area as they claim to have in their
plans, and their residence would be kept in the same location as they have

designated. They would even retain shop space and standard two-car garage

DECLARATION OF RONALD J. DEN HEYER IN SUPPORT OF APPEAL OF UPHOLDING
OF THE GRANTING OF APPLICATION NO. 1~TRN-98-037 (JIM & SANDRA CUTHBERTSON - 3
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space.

9. The reduced impact the one fioor alternative would have on the
Crafts/Teig views is shown by the diagrams and photographs attached hereto
collectively as Exhibit “E” and incorporated herein by reference.

10. From my review of the Cuthbertsons’ building plans and their mock
up of the site, it is my opinion that the proposed Cuthbertson development,
which is to have gross square footage of approximately 3,296 square feet,
will be much larger than neighboring structures.

11. T am also aware of Section 17.60.040(H) of the Trinidad Zoning
Ordinance that provides, in pertinent part:

“When reviewing the design of . . residential buildings, the
{design assistance] committee shall ensure that the scale, bulk,
orientation, architectural character of the structure and related
improvements are compatible with the rural, uncrowded, rustic,
unsophisticated, small, casual open character of the community.”

Section 17.60.040 (H) (1) creates a presumption that residences of over
2,000 square feet of living area are out of scale with the community, and
provides that they will not be approved unless they are made unobtrusive.

12. The residence in question consists of total living area of 2,695
square feet. The first building plians which the Cuthbertsons submitted to the
Trinidad Planning Commission showed an 875 square foot shop on the first
floor, together with a 600 square foot garage. After challenge by the uphill
and adjoining neighbors, the Cuthbertsons submitted a second set of building
plans. The second set of plans label as all “garage” the area shown on the
first set of plans as being a “workshop”. Only the label has changed; the
configuration of the first floor has not changed from the earlier plans,

which had labeled this 875 square feet as a shop.

DECLARATION OF RONALD J. DEN HEYER IN SUPPORT OF APPEAL OF UPHOLDING
OF THE GRANTING OF APPLICATION NO. 1~-TRN-98-037 (JIM & SANDRA CUTHBERTSON - 4
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13. As discussed below, it is evident that this 875 feet is still to
be a shop, which is technically “living area”. On the second floor of the
revised plans, the Cuthbertsons show 1,821 square feet of “living area”. This
second floor living area, together with the shop, aggregate a total of 2,696
square feet of living area. As the residence contains over 2,000 square feet
of living area, it is required to be made uncbtrusive by the regulations set
forth above.

14. Even without the benefit of the first set of building plans, it
is evident that 875 square feet of the first floor is to be living area. The
first floor has large picture windows (unusual in garages), a full bathroom
with shower (also quite unusual in garages), and a large open area (875
square feet) which is not even accessible to vehicles. It is obvious that the
first floor is to be used as living area, and is only being characterized as
non-living area at this time because of appellants’ challenge.

15. I have reviewed the Humboldt County Environmental Health file
with respect to the Cuthbertson project, much of which the Cuthbertsons
submitted to the Trinidad Planning Commisgion as part of their application. I
find nothing in the file showing that the proposed on site sewage disposal
system complies with applicable laws, regulations and policies of the
Humboldt County Department of Environmental Health, and I am informed and
believe and thereon allege that the Cuthbertsons actually hired the
Department of Environmental health to design their system, which it
accomplished without legal compliance. Unless the Cuthbertsons comply with
these regulations and policies, there will be no assurance that the system
will function and that neighboring property owners, the groundwater and the

harbor will be protected from the impact of a septic failure.

DECLARATION OF RONALD J. DEN HEYER IN SUPPORT OF APPEAL OF UPHOLDING
OF THE GRANTING OF APPLICATION NO. 1~TRN-98-037 (JIM & SANDRA CUTHBERTSON - 5
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16.

disposal

What is normally required for approval of an on site sewage

system, and what is lacking from the Humboldt County Environmental

Health file are the following:

(a

) There are no primary and reserve disposal field soil suitability
test results for the proposed site.

) There are no groundwater observations,

) There are no calculations demonstrating that the system proposed is

of a sufficient size to accommodate the anticipated effluent.

{d) There is no information demonstrating that there will be a minimum

of twelve (12) inches of usable soil between the bottom of the
leach line trenches and groundwater. Groundwater levels are
frequently near the surface on sides of hills such as this site.

) The report concerning ground stability submitted by Walter Sweet's
office (Mark Verhey) (December 1997) states that "there is an
approximately 5 foot package of soft, topsoil based fill blanketing
the site". This includes the disposal field sites. The area in
which leach lines are to be constructed is overlain by fill
contaminated with “cultural debris” such as nails and other
construction debris. Disposal fields are usually not permitted in
nonclassified fill soils (aka earth spoil and construction waste).
Humboldt County Sewage Disposal Regulations, Part II, Design
Criteria, Code and Non-Code, § A (5)(d), Table IV, states "trenches
shall be placed in natural earth or properly prepared earth fill..".
If it is necessary to place a disposal field in fill, the Séwage
Disposal Regulations and The Design and Installation of Low-

Pressure Pipe Waste Treatment Systems require that the fill first

DECLARATION OF RONALD J. DEN HEYER IN SUPPORT OF APPEAL OF UPHOLDING
OF THE GRANTING OF APPLICATION NO. 1~TRN-98-037 (JIM & SANDRA CUTHBERTSON - 6
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(f)

be properly prepared. There is nothing in the Environmental Health
file indicating any requirement that the fill first was properly
prepared as required or at least evaluated. Unless fill is properly
prepared, the)Sewage Disposal Regulations require the leach lines
to be set back at least 25 feet from the fill, per tabulated value
in the Setback for Septic Tapks and Disposal Field table.

The plot plan shows the reserve field to be bisected by the primary
field, which is unusual and not recommended. If the primary field
fails, that portion of the reserve field which is uphill from the
primary field most likely wouvld also fail.

The proposed development was misrepresented to the Health
Department as a two-bedroom house. The Humboldt County Department
of Environmental Health apparently did not examine the proposed
building plans because they are not in its file, and because the
Department approved the proposed system for a “two-bedroom
residence”. The proposed building plans show three rooms meeting
what is defined per Table IIT of the regulations as "useable
bedrooms®. "A useable bedroom is defined as a room with a door and
a closet." Considering that the private disposal system was
misrepresented and clearly not in compliance with county adopted
regulations and standard practice, the Health Department's “permit"
for this site should not be considered valid. It would be prudent
to have this sewage disposal system designed in accordance to

current regulations by a gualified third party.

DECLARATION OF RONALD J. DEN HEYER IN SUPPORT OF APPEAL OF UPHOLDING

OF THE GRANTING OF APPLICATION NO. 1-TRN-98~037 (JIM & SANDRA CUTHBERTSON - 7
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I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct. EXECUTED this QLL/day of

Ronald J/den Heyer

April, 1998 at ff&ﬂqgﬂ/? , California.

DECLARATION OF RONALD J. DEN HEYER IN SUPPORT OF APPEAL OF UPHOLDING
OF THE GRANTING OF APPLICATION NO. 1-TRN-98-037 (JIM & SANDRA CUTHBERTSON - 8




RESUME' ;

Ronald J. den Heyer
3441 Zelia Court
Arcata, CA 95521
(707) 822-7244
ronald@humboldtl.com

WORK HISTORY

LACO ASSOCIATES CONSULTING ENGINEERS, Eureka, CA

1989 to present.

Civil Engineer Manager and Engineer, Member of the Board of Directors:

Project Manager and Engineer for variety of projects including: structural design for commercial,
industrial and residential projects constructed of concrete, steel and timber; roadway design; municipal
water system improvements; hazardous material release evaluation and workplans; soils and slope
stability analysis; construction and land surveying (under a LS); construction management/inspection;
experience in laboratory and field testing procedures and; expert witness. Responsible for insuring the
quality and completion of drafting projects produced with AutoCAD (R-14) and Softdesk 8.

ADVANCO CONSTRUCTORS INC., Upland, CA

1986 to 1989

Project Engineer:

Project Engineer for an engineering contractor specializing in public works projects. Responsibilities
include contractor coordination, materials accounting, cost analysis, pipeline and structures layout,
concrete form design and construction crew supervision. Construction project value range up to
twenty million dollars.

LOS ANGELES COUNTY FLOOD CONTROL DISTRICT, Los Angeles, CA
1984 to 1986

Student Engineer:
Duties include laboratory and field testing of soils, aggregate and concrete; manufacture of reinforced

concrete pipe inspection.

EDUCATION
BS, Civil Engineering, California State University Long Beach, CA

Emphases in structural design.
Chi Epsilon Honor Society for Civil Engineering

PROFESSIONAL AFFILIATIONS

Past Director of the North Coast Branch of the San Francisco Section of the American Society of Civil

Engineers.
State of California Registered Disaster Service Worker (OES)
Compliance Certification, 29 CFR 1910.120, Hazardous Waste Operations and Emergency Response

Training. )
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CHRIS JOHNSON HAMER (#105752)

Stokes, Steeves, Rowe & Hamer EXHIBIT NO. 11
P.O. Box 1109 APPLICATION NO.
Arcata, CA 95518 A-]1-TRN-98-40
Tele: (707) 822-1771

Tetter of Support
for Crafts/Teig

Attorneys for Appellants Page 1 of 3

CALIFORNIA COASTAL COMMISION

NORTH COAST AREA

JIM CUTHBERTSON and SANDRA APPEAL NO:
CUTHBERTSON, ELIZABETH TEIG
DECLARATION OF AND ALAN CRAFTS
Applicants, IN SUPPORT OF APPEAL OF UPHOLDING OF
e THE GRANTING OF APPLICATION

NO. 1-TRN-98-037(JIM AND SANDRA

ALAN CRAFTS and ELIZABETH TEIG, CUTHBERTSON)

Appellants.

L > I N N

I, S J(AQ ¥ & Cfm«/’& , declare:
{ v
1. The facts set forth herein are true of my own personal knowledge

and, if called as a witness, I could and would testify competently to these

facts.

Clownw -
2. I Live at Y51 Cdirond. (insert

address) . The Cuthbertsons’ vacant lot on which they wish to build is located
a C{/o—Lm M7 9 \/@Jn h)ut,P\u_ (indicate where the lot is in
4 3)

relation to your lot, e.g., uphill from my property) My property is assessors

parcel ‘7‘1' Og’l -30 , as shown on the attached assessors parcel map, on

which the Cuthbertsons’ lot is assessors parcel 42-081-32.

DECLARATION IN SUPPORT APPEAL OF UPHOLDING OF THE GRANTING OF APPLICTION NO. 1-TRN-98-037 - 1
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3. My house has approximately ngO square feet of living aresa,
not including garages, decks, stairs, or bathrooms. My house is a total of
P
Iﬂ&j square feet and is 9. story/stories.

Dated this J.] day of April, 1998

¢ ‘

SIGNED:

(Print Name: E‘snge‘m .Te-“lh
) i3

EXHIBIT NO. 11
LICATION NO.
NXL—TRN-—‘BS-AO
Letter of Support
for Crafts/Teig |

Page 2 of 3

DECLARATION IN SUPPORT APPEAL OF UPHOLDING OF THE GRANTING OF APPLICTION NO. 1-TRN-98-037 - 2
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CHRIS JOHNSON HAMER (#105752) , EXHIBITNO. 19
Stokes, Steeves, Rowe & Hamer

.0, : APPLICATION NO,
P.O. Box 1109 A-T-TRN-98-40
Arcata, CA 95518 Tetter of bupport
Tele: (707) 822-1771 for Crafts/Teig

Attorneys for Appellants | _Page 1 of 3

CALIFORNIA COASTAL COMMISION

NORTH COAST AREA

JIM CUTHBERTSON and SANDRA APPEAL NO:
CUTHBERTSON,
DECLARATION OF BARBARA SNELL
Applicants, IN SUPPORT OF APPEAL OF UPHOLDING OF
ve. THE GRANTING OF APPLICATION

NO. 1~TRN-98-037(JIM AND SANDRA

ALAN CRAFTS and ELIZABETH TEIG, CUTHBERTSON)

Appellants.

L R R I . " )

I, l%& _réﬂ o/ - Sﬁe/ , declare:

1. The facts set forth herein are true of my own personal knowledge

and, if called as a witness, I could and would testify competently to these

facts.

2. I live at g/é l}LLK L{//g/( é@_ {insert

address). The Cuthbertsons’ vacant lot on which they wish to build is located

E{LS‘IL 0+ 10%’/)41 40&{0_ (indicate where the lot is in

relation to your lot, e.g., uphill from my property) My property is assessors

parcel (42-081-21 , as shown on the attached assessors parcel map, on

which the Cuthbertsons’ lot is assessors parcel 42-081-32.

DECLARATION IN SUPPORT APPEAL OF UPHOLDING OF THE GRANTING OF APPLICTION NO. 1~TRN-98-037 - 1
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3. My house has approximately /, 550 square feet of living area,

not including garages, decks, stairs, or bathrooms. My house is a total of

? square feet and is _Z story/stories. 34/{&/6 ("’V{Cleit{gdév

—

Dated this j/,Zé day of April, 1998
o
SIGNED:

(Print Name :E)A[Agﬁp:_é\m //

EXHIBIT NO.

APPLICATION NO,
A—%—TRN—%—&O
Letter of Support

for Crafts/Teig
Page 2 of 3

12

DECLARATION IN SUPPORT APPEAL OF UPHOLDING OF THE GRANTING OF APPLICTION NO. 1-TRN-98-037 - 2
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CHRIS JOHNSON HAMER ({#105752)
Stokes, Steeves, Rowe & Hamer EXHIBIT NO. 13
P.0. Box 1109

Arcata, CA 95518 Aﬁfk@%ﬁﬂ?@%ﬁ%ﬁ

Tele: (707) 822-1771 Statement of
_Neighbor

Attorneys for Appellants

Y P_age 1 of 3

CALIFORNIA COASTAL COMMISION
NORTH COAST AREA
JIM CUTHBERTSON and SANDRA APPEAL NO:
CUTHBERTSON, TOM AND
DECLARATION OF ANNE ODOM
Applicants, IN SUPPORT OF APPEAL OF UPHOLDING OF

THE GRANTING OF APPLICATION

vs. NO. 1-TRN-98-037 (JIM AND SANDRA

— e S St ot et e ot et

ALAN CRAFTS and ELIZABETH TEIG, CUTHBERTSON)
Appellants.
I, _TOM & ANNE_ODOM , declare:
1. The facts set forth herein are true of my own personal knowledge

and, if called as a witness, I could and would testify competently to these

facts.

2. I live at 881 VAN WYCKE AVE, (insert

address). The Cuthbertsons’ vacant lot on which they wish to build is located

NORTH/EAST of us on VAN _WYCKE QAVE.(indicate where the lot is in

relation to your lot, e.g., uphill from my property) My property is assessors

parcel 42-071-~10 , as shown on the attached assessors parcel map, on

which the Cuthbertsons’ lot is assessors parcel 42-081-32.

DECLARATION IN SUPPORT APPEAL OF UPHOLDING OF THE GRANTING OF APPLICTION NO. 1-TRN-98-037 - 1
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3. My house has approximately _150Q square feet of living area,

not including garages, decks, stairs, or bathrooms. My house is a total of

1700 square feet and is 2 story/stories.(16 ft. high from Van Wycke)

Z,

Dated this 24 day of April, 1998

SIGNED: <~

. / -
(Print Name¥/4py P& J, O‘/),g 7

EXHIBITNO. 14

ACTPRREEENNO-

Statement of
Neighbor

Ea_geZofB

DECLARATION IN SUPPORT APPEAL OF UPHOLDING OF THE GRANTING OF APPLICTION NO. 1-TRN-98-037 - 2
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May 11, 1998 .
L‘u L.‘

Re: Jim and Sandra Cuthbertson - Appeal MAY 13 1998 -
Location: 480 Van Wycke Street, Trinidad
CALIFORNIA
Humboldt C t - APN 042-081~42
(Humbo ounty) COASTAL COMMISSION

California Coastal Commission
North Coast Area

45 Fremont Street, Ste. 2000
San Francisco, Ca. 94105 - 2219

District Director, Steve Scholl

Dear Mr. Scholl:

On April 24, 1998, we received a visit from Elizabethh Tieg, with

a request that she was obtaining information from "all" the surrouhding
neighbors, as to the square footage in each home and this information
was in "NO" way to indicate our option in regards to the appeal of

the proposed home to be built by Mr. Cuthbertson, at 480 Van Wycke St.
Trinidad.

The complete survey WAS NOT completed as was indicated to us. The
larger houses in the area are not mentioned and they are considerably .
larger than the proposed Cuthbertsons home.

We do not support the appeal and DID NOT sign any papers that would
indicate such action and therefore would appreciate having our names
removed from any documents that states otherwise.

We support the application of Mr and Mrs Cuthbertson as it was approved
by the Trinidad Planning Commission on 2-27-98 and this dicision was
upheld by the Trinidad City Council on 4-13-98.

Wwe look forward to having the Cuthbertsons becoming our neighbors.

jc\:el% v A///f’%é

Tom & Anne Odom

cc: Chris Johnson Hamer (#305752)
Stokes, Steeves, Rowe & Hamer
P.O. Box 1109
Arcata, Ca. 95518

, EXHIBITNO. ,
Jim & Sandra Cuthbertson ; APPLICATION NO.
P.O. Box 1201 .08~

Trinidad, Ca. 95570

Letter from Neighborf




GAYNOR AND DIAMOND Attorneys and Mediators -

1160 G Street, Arcata, California 95521 Bryan W. _Gaynor
Telephone: 707/826-8540 « Facsimile: 707/826-8541 : Nancy Diamond

EXHIBITNO. 15

APPLICATION NO.
=40

May 14, 1998 Statement of
Cuthbertson's Atty.
Page 1 of 8
California Coastal Commission Faxed to (415) 904-5400
Attn: Steve Scholl, Deputy Director and sent via U.S. Mail
North Coast Area Office _
45 Fremont Street, Suite 2000 =~ (‘\ P (: a
San Francisco, CA 94105-2219 @ E (PR SRV
, ‘ N s
Re: Appeal No. A-1-TRN-98-40 \u U
Application of Jim and Sandra Cuthbertson MAY 18 1938
, -CRNIA
Dear Members of the California Coastal Commission: co As%,ing%i\AM!SSlON

This letter is submitted on behalf of Jim and Sandra Cuthbertson, applicants for a
residential project to be located in Trinidad, California, and together with
declarations of Jim Cuthbertson and Ted Stodder, constitutes their STATEMENT
ON APPEAL.

1. Background.

The Cuthbertsons seek to build a modest home located at 840 Van Wycke
Street, Trinidad. The Trinidad Planning Commission approved the project
subject to modifications, including alteration of the roof to incorporate a lower-
elevation hip-roof design, a reduction in the width of the house, and a reduction
in the depth of the house. The result is a 1,822 square foot two-story residence.
The first floor consists of a two-car garage, workshop and storage and a half
bathroom. The second floor consists of the Cuthbertsons' living space: two
bedrooms, one office, kitchen, living room and two bathrooms.

A sewage disposal system was designed and approved by the Humboldt County
Department of Public Health, Division of Environmental Services. This system is
considered to be a sophisticated, highly reliable system for the needs of the
proposed project. It consists of a septic tank located at the southwest corner of
the property, and a pressurized leach field at the north end of the property.

The proposed project was approved without modification by the City Council of
the City of Trinidad.

The proposed residence is located on the last undeveloped tract of a four-parcel
subdivision. This subdivision exists on a slope facing primarily socuthward toward
Trinidad Head, Trinidad Bay and the southern Trinidad coastline. Viewshed to
upslope parcels is protected by deed restrictions placed on the lower two parcels



EXHIBIT NO. 15

California Coastal Commission “ ‘}fPUCATl NN
May 14, 1998 , P#L—atmt

. JCuthbertson's Atty.
Page 2 ‘ ' Page 2 of 8

that limit the height of the residences to 17 feet, as measured from the average
height of the property's four corners.

Two neighbors in the four-parcel subdivision appealed the Cuthbertsons' project.
The Talkingtons are located immediately to the west in a home completed within
the last six months. The Tieg/Crafts own but do not reside in a home on the
parcel immediately uphill. Both appellants argue that the proposed project will
significantly block views, that feasible alternatives exist, and that a CEQA
categorical exemption is not applicable. The Tieg/Crafts additionally argue that
the residence is obtrusive, and that the sewage disposal system has not been
properly designed or located.

Appellants' arguments raise no substantial issue of consistency with the Trinidad
Certified Coastal Plan. Rather, their arguments are based on misstatements of
fact and misrepresentations of law. These issues will be taken up in tum.

2. The Proposed Development Does Not Significaﬁtlx Block Views.

The Trinidad General Plan, at Appendix B, "Community Design Considerations,"
protects private viewsheds by recommendmg design guidelines to be consudered
by the Design Assistance Committee as the following:

4, Buildings, fences, paved areas, signs and landscaping
and similar development shall not be allowed to significantly block
views of the shoreline from key public viewing points or from
viewpoints inside structures located uphill from the proposed
development.

At the outset, it should be noted that this provision gives protection only to the
uphill appellants, the Tieg/Crafts, and not the adjacent owner, the Talkingtons.
Nonetheless, the Talkingtons rely on this provision to support their claim to
viewshed protection.

Both appellants misrepresent the scale of the Cuthbertsons' proposed residence
and its potential for blocking views in order to further their claims of significant
view impairment. The Talkingtons submitted a drawing with their appeal
purporting to show the scope of view to be blocked. The drawing, however,
shows no dimensions and no scale: it is impossible, therefore, to determine if
their drawing even approximates the real-life scenario proposed.

The Tieg/Crafts rely on photographs taken of the Cuthbertsons' building mockup,
enhanced to show view blockage. These enhanced photographs, however,
inaccurately depict the roofline as jutting to a high gabled point in the
approximate middle of the house. In actuality, the gable would be lower in
elevation than the hip roof. ;




EXHIBIT NO. 45
California Coastal Commission ﬁ’f‘{&&%@%‘_ﬁg'
May 14, 1998 Statement of
, Cuthbertson's Artvy
Page 3 Page 3 of 8

Accurate, enhanced photos were prepared by the Cuthbertsons'
builder/developer and were submitted to the City Council at the hearing on this
matter. These photographs are attached to the Declaration of Mr. Ted Stodder
filed in support herewith for the Commission's reference. Viewing the accurate
enhanced photos, it is readily apparent that neither the Talkingtons' nor the
Tieg/Crafts' view is significantly impaired. A clear, glorious view of the Trinidad
Head, Trinidad Bay and southern Trinidad coastline remains.

Finally, the Planning Commission and Trinidad City Council each made site
visits. The City Council viewed the potential impact on viewshed from the
appellants' homes — utilizing a mockup placed on site by the Cuthbertsons'
builder/developer. Based on the best evidence available, i.e. personal
inspection, these public entities each concluded that viewshed was not
significantly impaired. Great deference should be accorded to these on-site
findings.

3. No Feasible A!ternatives Exist.

To best protect their interests, the Ta[kmgtons would place the Cuthbertsons'
home at the uppermost portion of the lot." This placement would maximize view
|mpatrment to the uphill Tieg/Craft house. In addition, this placement would
require constructing a driveway over the septic leach field — a situation that the
County may not approve.

To best protect their interests, the Tieg/Crafts would reduce the Cuthbertsons'
residence to one story. A one-story home on this parcel would require
constructing the back of the house underground four to five feet due to the
hillside slope. Such construction would not permit the use of Uniform Building
Code-required egress windows. Alternatively, to raise the house above ground
would bring it to the elevation of the Cuthbertson's proposed home.

The Tieg/Crafts assert that a feasible alternative exists by simply rotating the
Cuthbertsons' proposed footprint 90° and placing the garage and workshop
adjacent to the western wall of the converted second floor, all on one floor. This
is absurdity at its best. As previously discussed, the slope of the hillside is such
that this design would place the master bedroom in an underground cave, in
violation of the Uniform Building Code. The front door would be inaccessible to
Mr. Cuthbertson, who cannot rely solely on stairs and needs a ramp or lift.
Reduced setback would result on all adjoining parcels except that of the
Tieg/Crafts, and would maximize the view impairment to the Talkingtons. Finally,

' The Talkingtons claim in their appeal that the original subdivision map limits construction on the
Cuthbertsons' parcel "by stipulation” to the rear of the lot. The Cuthberisons are unaware of any
such stipulation. Deed restrictions pertain only to the height of the residence — the Cuthbertsons
have satisfied this requirement.



| EXHIBITNO.

California Coastal Commission | | /APPLICATION NO.

May 14, 1998 atement o V
Cuthbertson's Atty.

Page 4 | Page 4 of 8

this plan reduces the size of the leach field, and there is no evidence that a
sewage disposal system could be affordably designed and approved by the
County with this reduced leach field.

4. The Proposed Residence Would Not Be Obtrusive.

Appellants argue that the proposed residence violates the zoning ordinance at
Section 17.60.040(H) pertaining to scale, bulk, orientation and character.
Specifically, Subsection (H)(1) of this provision creates a presumption that any
residence greater than 2,000 square feet in floor area is considered out of scale
unless designed and situated such that the bulk is not obtrusive. The
Cuthbertsons' residence is only 1,822 square feet, and therefore the finding that
it is not obtrusive does not need to be made. The square foot measurement is
made in accordance with the zoning ordinance requirement that garages and
decks are excluded. Only living space is included in this computation.

Appellants argue at great length that the downstairs workshop/storage area is
actually going to be a bedroom, and must therefore be included in square
footage calculation. In actual fact, the proposed windows in the workshop are
too small to meet Uniform Building Code requirements for window egress in a
bedroom. There is no plan to insulate and sheetrock any part of the room except
the ceiling, and most importantly, there is no closet. The space is a
workshop/storage area, and nothing else.

Furthermore, the proposed residence is simply not out of scale and character
with the community. The Talkington residence immediately adjacent occupies a
larger percentage of its parcel 18% than that proposed by the Cuthbertsons 16%.
The living area of the Talkington home is greater than that of the Cuthbertsons at
2345 square feet compared to 1822. The appellants present a non-
representational sampling of square footages of houses in the neighborhood to
intentionally skew resuits in their favor.2

5. The Sewage Disposal System Was Designed Properly.

Appellants claim that the sewage disposal system was not designed in
accordance with state and county regulations. This assertion is simply false.

The sewage disposal system was designed by the County Department of Health,
Division of Environmental Services, specifically, Mr. Doby Class of the County
Environmental Health Division. Mr. Class works primarily in the Trinidad area
and is extremely familiar with the different types of systems that can and cannot
be used in that area. He designed a "high-end" system to accommodate the two-

2 One of their Declarants, Mr. Odum, filed a letter with Mr. Steve Scholl of the Coastal
Commission, dated May 11, 1998, indicating the misrepresentation of the purported survey made
by the Teig/Crafts and requesting that his Declaration be withdrawn from consideration.




EXHIBIT NO. 5
California Coastal Commission _'19%185_28-
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bedroom, 2-1/2 bath house. His opinion is that the system designed and
approved best meets the peculiar restraints of the property.®

6. A Categorical Exemption Applies.

The Planning Commission determined (and the City Council upheld) that the
proposed residence is categorically exempt from CEQA under 14 Cal Code of
Regulations §15303 (Class 3) categorical exemption for single-family residences.
Where a project is categorically exempt, as here, such project is not subject to
CEQA requirements and may be implemented without any further CEQA review.

Nonetheless, appellants argue that the categorical exemption does not apply in
this instance because there is a reasonable possibility that the activity will have a
significant effect on the environment due to unusual circumstances. The
appellant bears the burden of proving that unusual circumstances exist. That is,
appellants must produce substantial evidence that the proposed building has the
potential for a substantial adverse environmental impact due to unusual
circumstances. Appellants have not met and cannot meet this burden, and the
City's determination that the categorical exclusion applies must therefore be
upheld.

The law is clear that the types of unusual circumstances which may be
considered when waiving the categorical exemption are those which affect the
environment in general as opposed to particular persons. See Association for
Protection of Environmental Values in Ukiah v. Ukiah (1991), 2 Cal.App.4™ 718,
733, 3 Cal.Rptr.2" 488, 496. Courts recognize that "All government activity has
some direct or indirect adverse effect on some persons. The issue is not
whether [the project] will adversely affect particular persons, but whether [the
project] will adversely affect the environment of persons in general”
(Topanga Beach Renter's Association v. Dept. of General Services (1976), 58
Cal.App.3d 188, 129 Cal.Rptr. 739 [emphasis added]). Thus, courts have held
that height, view and privacy objections that impact only a few neighbors do not
affect the environment and persons in general. Association for Protection of
Environmental Values v. Ukiah, supra, at 2 Cal.App.4™ 733.

In the present case, appellants argue very particularized circumstances in
support of their claim that the categorical exemption does not apply. The
circumstances are based on loss of potential view to the immediate neighbors'
parcels. This is not an "unusual circumstance" within the meaning of CEQA and
therefore, the Cuthbertsons' building permit is categorically exempt from further
CEQA review.

3 Mr. Class is submitting a separate letter responding to the appellants' assertions that he did not
design the sewage disposal system correctly.
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7. Requlatory Taking.

Recently the United States Supreme Court determined that where the regulation
of property by government deprives the property owner of substantially all
economically beneficial use, the government will be required to purchase the
property. The case, Lucas v. South Carolina Coastal Council (1992) 505
U.S.1003, 112 S.Ct. 2886, is factually similar to the situation faced by the
Cuthbertsons. Mr. Lucas had two residential lots on which he planned to build
single family residences. However, South Carolina adopted a law which had the
direct effect of barring all development of the Lucas property. Although the
Lucas property could still be used for some purposes such as camping and
related recreational uses, the court ruled that the South Carolina law amounted
to a taking of “all economically beneficial use” of the Lucas property. As a resuit
he was entitled to just compensation in the amount of the full market value of the
property.

In the case of the Cuthbertson property, if the Commission denies the
development permit so that the property may only be used for camping or
recreational uses, or requires relocation of the house further upslope so as to
require the construction of a cave-like structure that would be costly and
unmarketable, the result is the same as in Lucas: the Cuthbertsons will have
been deprived of “all economically beneficial use” of their property. As a resuilt,
they will be entitled to have the Commission purchase their property for its full
market value.

8. Conclusion.

The Cuthbertsons have gone to great cost and inconvenience to design a home
and modify that design to minimize its impact on neighboring properties. The
topographic characteristics of this property and the 17-foot deed restriction have
presented tremendous challenges and hurdles. In addition, Mr. Cuthbertson's
health requires construction of a home that is fully handicapped-accessible.
Nonetheless, the Cuthbertsons have dutifully accommodated these competing
interests, have compromised some of their desires, and have proposed the best
design to satisfy all needs while being consistent with the Certified Local Coastal
Plan. The appeliants' appeals must be denied.

Very truly yours,

GAYNOR AND DIAMO
Nancy Diamond
ND:sl




California Coastal Commission
May 14, 1998
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cc: Jim and Sandra Cuthbertson
Ted Stodder, Builder/Engineer

cuthbertson\appeal.513




EXHIBIT NO. 5
AP LICATION NO. .
A ToIRATHLAG

Statement of

In Re Appeal Number A1TRN98-40 Cuthbertson's A

Application of Jim and Sandra Cuthbertson Page 8 of 8

DECLARATION OF JIM CUTHBERTSON

I, Jim Cuthbertson, declare as follows:

1. |, together with my wife, Sandra, am the applicant for a proposed residence to be
located at 840 Van Wycke Street, Trinidad, California.

2. The residence is to consist of a two story, 1,822 square foot home: The first floor
will be used as a two car garage and workshop/storage area. | am a tinkerer and
have always enjoyed a workshop space. We have no intention to convert the
workshop into an additional bedroom.

3. The house has been designed for my special health needs, including a wheel chair
lift from the garage and a ramp to the front door. | hope to be able to move into the
house as quickly as possible because our present home is multi-leveled and stairs
are becoming difficult and dangerous for me. Specifically, | have a deteriorating
neurological condition that may require me to use a wheelchair in the future. | have .
been informed by my health care provider that | could not tolerate further reductions
to the size of interior spaces beyond those made by the Trinidad Planning
Commission.

| declare under penalty of perjury that the foregoing is true and correct.
Executed this _/ L/ day of May, 1998, in A/( CJ‘L/ A, Cahforma

Jmf Cuthber‘fson

cuthbertson/dec#1.513




In Re Appeal Number A-1-TRN-98-40
Application of Jim and Sandra Cuthbertson

DECLARATION OF TED STODDER

I, Ted Stodder, declare as follows:

1. 1 own and operate a building and developing company called Stodder
Properties and have been a builder since 1986. | have been in construction since 1974.

2. | have worked closely with Jim and Sandra Cuthbertson to design the
- residence proposed to be located at 840 Van Wycke Street, Trinidad, California. | have
participated at both the Planning Commission and City Council hearings on this matter.

3. | have reviewed the appeals filed by the Talkingtons and the Tieg/Crafts. In
particular, | have reviewed the drawings and photographs they have each submitted
supporting their positions that the Cuthbertsons' residence would significantly impair
their views. With respect to the drawings submitted by the Talkingtons, it is impossible
to tell if the drawing is accurate. The drawing shows no dimensions nor scale.

4. With respect to the photographs submitted by the Tieg/Crafts, these
photographs incorrectly depict the proposed roof line of the Cuthbertsons' residence. In
particular, they show that the gable would extend higher than the ridge line of the roof.
In actuality, the gable, which will be in the front of the house, will be lower in elevation.

5. | have prepared photographs that show the extent of view blockage which |
submitted to the Trinidad City Council. | attach copies of them additionally to my
declaration for ease of reference. These drawings accurately depict the proposed roof
line of the Cuthbertsons' property. There will be no significant impairment of the
Talkington or Tieg/Crafts views.

6. The parcel on which the Cuthbertson residence is to be built has unique
characteristics. In particular, the slope of the parcel is such that the building cannot be
placed any higher (to the north) on the lot without requiring that there be substantial
excavation into the hillside and the house be recessed into that excavation. This is
because the property has a restriction that the building height be no greater than 17 feet
as measured from the average height of the four corners of the property. We have
therefore designed a building that meets the 17 foot height requirement as well as the
slope restraints. This building will require some excavation of the hill, but a minimal
amount as compared to a single floor design. In addition, this design incorporates a
sewage disposal system that has been approved by the County.
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Regarding Appeal Number A1TRN98-40
Application of Jim and Sandra Cuthbertson
DECLARATION OF TED STODDER

Page 2 of 2

7. In the course of designing the Cuthbertsons' home, | have met on site with
County Environmental Health Division representative Doby Class to discuss the sewage
disposal system. Mr. Class designed a system that is best suited for the soil
characteristics, topography and deed restrictions of the property. This system consists
of a septic tank located in the southwestern portion of the property and a leach field on
the higher north end of the property. The leach field is a pressurized system.

8. We have asserted from the beginning that the height of the roof would be
approximately 17 feet above the average height of the four corners of the property. The
Trinidad Planner, Mr. Bob Brown, did at one time make an error and assert that the
height was 15 feet. However, he corrected his mistake at the hearing before the
Trinidad City Council.

9. The first floor of the Cuthbertsons' house is designed to be a garage and
workshop/storage space only. The workshop area will have windows in it; however,
these windows are smaller than those required by the Uniform Building Code for a
bedroom. In addition, there is no closet space provided in the workshop area, nor is
there any plan to insulate or sheetrock the walls of the workshop. The ceiling will be
insulated and sheetrocked because there is a second floor. All of these features are
necessary for building a bedroom. It is clear that the space on the first floor is not
intended for bedroom living space.

10. | have reviewed building plans of the Talkington residence, and determined
that their residence contains a total living space of 2345 square feet. This occupies
18% of the total parcel on which the house sits.

11. In contrast, the Cuthbertsons' home would contain 1822 square feet of
living space which occupies 16% of their parcel.

| declare under penalty of perjury that the foregoing is true and correct.

Executed this | day of May, 1998, in Aecara , California.
Ted Stodder
cuthbertson/dec#2.513
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Floor view
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