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ADDENDUM TO STAFF REPORT 

TO: Commissioners and Interested Persons 

FROM: Ralph Faust, Chief Counsel 
Dorothy Dickey, Deputy Chief Counsel 
Ann Cheddar, Staff Counse~~I'~ 
Amy Roach, Staff Counsel UV'y-

June 5, 1998 

SUBJECT: Public Hearing on Proposed Revisions to Portions of 
Chapters 5 and 6 of the Commission•s Permit Regulations 

For Commission Discussion and Possible Action on June 8, 1998 

One of staff•s suggested revisions to section 13063 of the Commission•s 
regulations involves the ability of the executive director, in certain 
circumstances, to direct the applicant to substitute notice in one or more 
newspapers of general circulation in the area of the project. In order to 
further clarify the proposed revisions to this section, staff recommends the 
attached changes to the originally proposed revision. As further revised, 
proposed section 13063 would instruct that only property owners and occupants 
within 100 feet of the perimeter of the subject parcel may qualify for the 
above-identified substitute notice. The applicant, the affected local 
government, all persons who request notice, and those person who testify at 
the local level would always receive individually mailed notice. 

Previously recommended revisions appear in underline and strikeout. Newly 
recommended revisions appear in bold underline and strikeout. 
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§ 13063. Distribution of Notice. 

(a) At least 1 0 calendar days prior to the date on which the application will be heard by the 

-· . 
.· 

commission, +the executive director shall provide mail written notice to each applicant. to all affected • 
cities and counties. to all public a~encies which have jurisdiction. by law. with respect to a proposed 
development. to all persons who have requested it and to all persons known aF thought by the 
exeeutP.;e diFeetaF to have a particular interest in the application, including those specified in 
Section 13054(a); The notice ef shall contain the following elements: 

(1) the filiBg oftfl:e applieatioB pms\:laat to SeetioB 13056; (2) tihe number assigned to the 
application; 

(~2) aA description of the development and its proposed location; 

(4.3.) tihe date, time and place at which the application will be heard by the commission; 

( M_) tihe general procedure of the commission concerning hearings and action on applications-aBEl; 

(9.5.) tihe direction to persons wishing to participate in the public hearing that testimony should be 
related to the regional and statewide issues addressed by the California Coastal Act of 1976; and tHat 
testimoBy relatiBg solely to Beighborhood aad loeal eoBeems is Bot relevant aad will Bot be pefffiitted by 
the ehairpersoB. 

(6) A statement that staff reports will be distributed as set forth in section 13059. 

(b) At least 10 eolendoF days pFiaF ta the dote an whieh the opplieotian will be he&Fd by the • 
eammissian, the exeeutive diFeetaF shall also moil the wFitten natiee identified in subseetian (a) ta 
all atheF peFsans li:nawn ta ha-ve a paFtieulaF inteFest in the applieatian5 inehuling these speeified 
in seetian HOS4(a). The exeeutive diFeetaF may instead tlireet the applieant ta substitute natiee in 
ane aF me Fe newspopeFs af geneFal eiFeulatian in the aFea af the pFajeet faF the wFitten natiee 
FequiFed by this subseetian if the exeeutive diFeetaF deteFminesz 

(b) In lieu of providing mailed notice to persons specified in section 13054(a)(l)-(2) as required 
by subsection (a) above, the executive director may direct the applicant to substitute notice in one 
or more newspapers of general circulation in the area of the prQject fQr the written mailed nQtice if 
the executive directQr determines: 

(1) It is reasonable to expect adeqyate or better notice to interested parties through publication: and 

(2) Written notice to individuals would be unreasonably burdensome to the applicant in view of the 
overall cost and type of prQject involved. 

A statement of reasons SUl}portin~ the executive director's determination to direct the applicant to 
substitute newspaper notice shall be placed in the file. 

(c) Where a public agency or other person identified in this section receives the notice required by 
sections 13015-13017. a separate notice is not reqyired pursuant to this section. • 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006. 
30620 and 30621, Public Resources Code. 
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FROM: 

MEMORANDUM 

Coastal Commissioners 

Ralph Faust, Chief Counsel 
Dorothy Dickey, Deputy ChiefC~~ns~ 
Ann Cheddar, Staff Counsel ~'\\1.../' 
Amy Roach, Staff Counsefj! 

SUBJECT: Adoption of Proposed Revisions to Portions of 
Chapters 5 and 6. of the Commission's Permit Regulations 

I. STAFF RECOMMENDATION 

The staff recommends that the Commission adopt proposed amendments to the coastal 
development permit regulations (Chapters 5 and 6 of Title 14 of the California Code of 
Regulations) as set forth in Exhibit 1 and as modified in this staff report. As instructed by the 
Commission at its January 13, 1998 hearing, staffhas carried out various rulemaking procedures 
that must be satisfied prior to adoption of the amendments. Those steps included circulating the 
proposed amendments (as set forth in Exhibit 1) for public notice and comment. The remaining 
requirements are to hold a public hearing and respond to all comments received at the hearing. 
The Commission continued its previously scheduled April 9, 1998 adop~ion hearing prior to the 
receipt of public testimony or a presentation by its staff. 

Staffhas received only three comment letters since circulation of the proposed 
amendments. (See Exhibit 5.) All of these letters were received prior to April 9, 1998. In 
response to those comments, staff recommends that the Commission make several nonsubstantial 
and grammatical corrections to the proposed amendments prior to adoption. These corrections 
can be made without triggering a requirement to recirculate the proposed amendments for 
additional public comment prior to adoption. Under the Administrative Procedure Act (the 
"APA"), any changes to proposed amendments that have already been published for notice and 
comment require an additional public comment period prior to adoption unless they are 
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nonsubstantial or solely grammatical. (Government Code§ 11346.8(c).) Changes that are 
sufficiently related to the proposed amendments that the public would be on notice that they 
might occur trigger the need for an additional 15-day public notice and comment period prior to 
adoption. All other changes trigger the need for an additional 45-day public notice and comment 
period prior to adoption. 

II. SUMMARY OF RESPONSES TO PUBLIC COMMENTS 

As of the date ofthis staff report, staff has received three written comments concerning 
the proposed amendments. The most extensive of these were submitted by Mr. James Lichter of 
the Regulatory Review Unit, Trade and Commerce Agency. The following is a brief summary of 
the comments and staffs responses, which are set forth in greater detail in section VI of this staff 
report. 

(1) Permit application fees (section 13055) should be shown in tabular form. Staff 
recommends that the fee schedule be revised to be set forth in tabular form. 

(2) References to the "Coastal Act" should be consistent. Staff recommends that the 
references be revised to be consistent. ' 

(3) The Executive Director should not have authority to summarize written comments 
that are presented at a hearing too late to be copied and distributed to 
commissioners(§ 13060(c)). Staff recommends that this authority be retained. 

( 4) A permit applicant should have the right to postpone a hearing after public 
testimony has been taken (§13073(a)). Staff recommends that the Commission 
maintain the current requirement that an applicant must exercise his or her one right 
to postpone before the public testimony portion of the hearing begins. 

(5) Applicants for permit extensions should be required to post a notice of a proposed 
administrative extension within three working days, rather than three calendar days, 
ofthe Executive Director's mailing of notice to interested persons(§ 13169(b)). 
Staff recommends that the notice be posted within three calendar days to ensure the 
public has adequate opportunity to comment within the 10 calendar day comment 
period. 

(6) There should be a deadline for Commission action on submittal of information 
updating the identity of a permittee. Staff recommends that there be no deadline 

-· 

• 

• 

because Commission staffs review and filing of the information does not affect a • 
permittee's ability to amend, extend, or take other action concerning the permit. 
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(7) The regulations, and in particular subsections 13055(g), 13067( c), and 13158( e ) are 
not drafted in plain English. Staff recommends corrections to these subsections to 
make them easier to understand. 

III. MOTION 

We recommend that the Commission vote to adopt the proposed amendments to its permit 
regulations as set forth in Exhibit 1 and as corrected in this staff report. The motion and 
resolution are: 

Motion: 

I move that the Commission adopt the proposed amendments to Chapters 5 
and 6 of the Commission's regulations as set forth in Exhibit 1 and as further 
corrected by the staff report . 

Staff recommends a YES vote. A majority of the Commissioners present is required to 
pass the motion. Approval of the motion results in adoption of the amendments as set forth in 
Exhibit 1 and as corrected by this staff report, and adoption of the resolution of approvaL 

Resolution: 

The Commission hereby adopts amendments to Chapters 5 and 6 of the Commission's 
regulations as proposed in Exhibit 1 and as further corrected by this staff report. No alternative 
would be more effective in carrying out the purpose for which the action is proposed or would be 
as effective and less burdensome to affected private persons than the proposed action. 

IV. RULEMAKING PROCEDURES 

In a staff report dated December 23,1997, staff presented draft proposed amendments to 
the Commission's coastal development permit regulations. On January 13, 1998, the 
Commission voted to commence the rulemaking process to amend its permit regulations. Since 
obtaining the Commission's authorization to proceed, staff has undertaken several of the 
procedures required by the Administrative Procedure Act (APA) (Government Code§ 11340 et. 
seq.). Staff mailed notice of the Commission's intent to adopt the proposed amendments to 
interested persons as required by the Government Code, and published the notice of intent in the 
California Register. Staff also prepared the various other documents required to be made 
available concurrently with the proposed amendments. (See Notice of the Commission's Intent to 
Amend its Regulations, attached as Exhibit 2, and Initial Statement of Reasons, attached as 
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Exhibit 3.) The notice of intent has been published since February 20, 1998. Accordingly, the 
Commission has complied with the requirement to publish notice and accept public comment for 
a minimum period of 45 days. 

The remaining steps that the Commission must complete before adopting the proposed 
amendments are: (1) accept public testimony at a public hearing, and (2) ensure that the record 
contains the rationale for response to all comments. These steps can be completed at the 
Commission's June 8, 1998 hearing. Once these steps have been completed, the Commission 
can decide whether to adopt the proposed amendments. 

The APA limits the Commission's ability to adopt proposed amendments that are 
different from those that have been made available for the 45-day notice and comment period. 
The Commission can adopt the proposed amendments with revisions that are "solely 
grammatical" or "nonsubstantial." (Government Code§ 11346.8(c)). However, ifthe 
Commission wishes to make any other type of revisions to the amendments, it must make the 
text of the modified amendments available for an additional public comment period of either 15 
.days ifthe changes are minor (i&., sufficiently related to the published amendments that the 

• 

public is on notice that the change could occur), or 45 days if the changes are major. The • 
potential rulemaking schedules attached as Exhibit 4 illustrate how the AP A requirements affect 
the Commission's options for adopting amendments to the regulations. Prior to starting any 
additional public comment period, the Commission may need to hold additional public hearings 
to identify the specific changes it wishes to propose. 

After Commission adoption of amendments, the amendments must be submitted to the 
Office of Administrative Law (OAL) for review and approval. 1 If the amendments are approved 
by OAL, they will become legally effective 30 days after they are filed with the Secretary of 
State. 

V. SUMMARY OF PROPOSED AMENDMENTS 

The proposed amendments consist largely of limited modifications to existing coastal 
development permit regulations. The amendments would reorganize sections governing 
procedures for staff processing of permits and for Commission action on permits in order to 
provide more understandable, streamlined processes. For example, sections covering treatment 
of written public comments that are currently scattered throughout the regulations would be 
combined into one section. Similarly, various sections addressing Commission review of staff 

1 The Office of Administrative Law has 30-working days to review the amendments under the APA. If the Office of 
Administrative Law does not approve the amendments under the APA, it could return them for further Commission action, 
which could trigger additional public notice and comment periods. • 
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recommendations would be combined into one section governing the Commission's vote on staff 
recommendations. In addition, redundant procedures would be eliminated. For example, the 
regulations regarding staff preparation of application summaries would be incorporated into the 
regulations regarding staff preparation of staff reports. 

The majority of the regulations governing applicant and permittee requirements and 
permit exclusions would be amended to clarify a number of ambiguities that have become 
apparent during implementation of the regulations. For example, the revisions would clarify that 
permit amendments are subject to the same information filing requirements as permit 
applications, and that approved permits can be extended even if they have not been issued. 
Clarification of the ambiguities would make the regulations easier for applicants to understand 
and would save staff time. Several of the proposed revisions introduce new streamlining 
measures that would save time for applicants. For example, currently, minor amendment and 
extension applications that qualify for administrative approval are required to be referred to the 
Commission for hearing if a member of the public objects to administrative approval of the 
application. The revisions would allow the Executive Director to approve such applications 
administratively despite receipt of an objection if the Executive Director concludes, subject to 

• Commission review, that the objection does not raise valid Coastal Act issues. 

• 

At its hearing on January 13, 1998, the Commission made several minor changes to the 
draft proposed amendments presented by staff. These changes were incorporated into the 
proposed amendments before the amendments were circulated for public comment. The changes 
are described below. 

(1) The wording of amendments to section 13055(a)(8) was changed slightly. This 
section identifies when the fee for a nonresidential permit application is to be based 
upon project cost rather than project size. The proposed amendment was changed to 
clarify that a fee for nonresidential projects is to be based on project cost Qlllx. in three 
instances: when the proposed development is a change in intensity of use, QI when 
the proposed development does not have a quantifiable square footage, QI when the 
proposed development does not qualify as office, commercial, convention, industrial, 
energy production, or fuel processing. 

(2) The proposed amendments to sections 13169 and 13166 were clarified. These 
sections allow the Executive Director to approve immaterial amendments and 
extensions of permits unless a letter of objection is received. The proposed 
amendments would allow the Executive Director to approve an immaterial 
amendment or extension despite receipt of an objection, provided the Commission is 
informed and has the opportunity to require a hearing. The proposed amendments 
were revised to clarify that the Executive Director shall provide the Commission with 
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a copy of any letter of objection at the time the Commission is provided the 
opportunity to request a hearing on the immaterial amendment or extension. 

The proposed amendments do not include changes to regulations governing: vested 
rights, urban land exclusions, administrative permits, de minimis waivers, categorical exclusions, 
minor adjustments to the coastal zone boundary, revocation of permits, and appeal of locally 
issued coastal development permits. The staff is in the process of developing proposed changes 
to regulations governing revocation and appeals. Such changes would be presented to the 
Commission at a future date for purposes of commencing a separate rulemaking proceeding. 2 

VI. Letters of Public Comment. 

Commission staff has received three comment letters concerning the proposed 
amendments as set forth in Exhibit 1. The following describes the comments and staffs 
responses. 

A. California Trade and Commerce Agency: Letter from James J. Lichter, Analyst, 
Regulation Review Unit, dated April3, 1998. 

1. Section 13055. Mr. Lichter suggests that the fees described in section 13055 be 
presented in tabular form. 

Response: Staff agrees that drafting the fee schedule in tabular form would make this 
section easier to understand. Staff also concludes that revising the format of the fee schedule is 
not a change that would trigger the need to circulate the proposed amendments for another 15 
days prior to adoption. Therefore, staff recommends that the Commission adopt the proposed 
amendments with direction to staff to revise the format ofthe fee schedule to a tabular form. 

2. Section 13057. Preparation ofStaffReports. Mr. Lichter identifies several 
instances in which the regulation text refers to the "California Coastal Act of 1976", the 
"California Coastal Act" or the "Coastal Act." Mr. Lichter recommends that all such references 
be harmonized. 

Response: Commission staff agrees with the suggestion provided by Mr. Lichter. 
An existing section of the regulations, section 13001, already provides that the Commission's 
regulations "are promulgated pursuant to the California Coastal Act of 1976, as it may be 

2 The Commission has already adopted amendments to portions of Chapter 5: Subchapter 8 (cease and desist orders) and 

. .. 

• 

• 

Subchapter 9 (restoration orders); OAL has approved those changes effective February 1998. The Commission has also recently • 
adopted amendments to portions of Chapters 1-3 (General Provisions, Meetings, and Officers and Staff) of the Commission's 
regulations. These amendments are being prepared for submittal to OAL for their review. 
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amended from time to time." Therefore, staff recommends that the Commission adopt the 
proposed amendments with direction to staff to conform all subsequent references in the 
regulatory text by utilizing the term "Coastal Act." This proposed correction to the regulatory 
text is nonsubstantial and grammatical in nature and thus does not trigger the need for an 
additional public comment period. 

3. Section 13060(c). Public Comments on Applications. Mr. Lichter expresses 
concern about the authority of the Executive Director to summarize lengthy and/or numerous 
written communications orally rather than distributing copies to the Commissioners. Mr. Lichter 
noted that this approach could cause information to be inadvertently distorted. 

Response: The procedure about which Mr. Lichter has expressed concern is reflected 
in the current regulations and would be unchanged by the proposed amendments. Staff 
recommends that this practice be continued because of the potential for circumstances in which it 
is impossible for staff to copy written comments. 

The proposed revision to section 13060 combines the provisions of existing sections 
13060, 13061, 13074 and 13077. These sections authorize the Executive Director to provide the 
Commission with either a copy of the text or a "summary of all relevant communications." 
(Section 13060.) They also provide that the Executive Director may "inform" the Commission 
of "the substance of the communications" when a sizable number of similar communications are 
received. (Section 13 061.) Thus, the Commission's existing regulations require the Executive 
Director to inform the Commission about all relevant communications but allow the Executive 
Director to summarize similar communications in oral or written form. 

The proposed revisions to 13060 incorporate these existing provisions and clarify that 
the Executive Director may provide an oral summary when communications are received at the 
hearing too late for copies to be provided to the Commission by the Executive Director. Staff 
believes that it is necessary to inform the public that the Executive Director may orally 
summarize last minute written comments which cannot be copied in order to ensure that the 
public has the ability to comment up until the time of the vote. In this way, the public will be 
able to comment in writing before the vote without providing the Commission with multiple 
copies of their comments. Moreover, although the Commission cannot require the public to 
provide multiple copies of their comments, the public continues to have the option of providing 
multiple copies for the Commission if they would prefer not to have their comments 
summarized. 

Therefore, staff does not propose to revise the proposed amendments in response to 
this comment. Staff continues to recommend that the Commission allow the Executive Director 
to summarize comments in the manner delineated in section 13060(c). 
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4. Section 13073(a). Applicant's Postponement. Mr. Lichter expresses concern that 
the proposed regulatory text requires an applicant to exercise their one "right" to postpone a vote 
to a subsequent meeting prior to public testimony. Mr. Lichter proposes an alternative that 
would allow the applicant to request postponement either before or after the public testimony. 

Response: An applicant's one right to postpone a vote on a coastal development 
permit application to a subsequent meeting is reflected in the current regulations. 
(Section 13085(a).) Staff recommends that this requirement be retained. The stated purpose of 
the existing provisions regarding the automatic right to the first postponement are to provide an 
applicant with additional time to respond to the staff recommendation. 

The staff recommendation is circulated to the public in advance of the hearing and 
may also be supplemented at the hearing prior to the public testimony. (Sections 13059 and 
13066.) In either case, the staff recommendation is provided prior to the public testimony 
portion of the hearing. Therefore, an applicant is always able to ascertain whether they need 
additional time to respond to the staff recommendation prior to the public testimony portion of 
the hearing. The proposed regulatory text which expressly states when an applicant must 
exercise their automatic right to postpone improves the clarity of the existing regulatory 
provisions. In addition, pursuant to subsection (b) of this regulation, an applicant may request 
postponement at any time prior to the vote. 

Therefore, staff does not recommend revisions to the proposed amendments in 
response to this comment. Staff continues to recommend inclusion of the language clarifying 
that an applicant must exercise their autom~tic right to postpone the vote prior to the public 
testimony portion of the public hearing. Staff also continues to recommend that an applicant be 
able to request postponement at any time prior to the vote. 

5. Section 13169(b). Mr. Lichter comments that the requirement for posting a notice (of 
a proposed administrative approval of a permit extension) at a project site within three days of 
the Executive Director's mailing of notice should be specified as three workin~ days, rather than 
three calendar days. 

.· 

• 

• 

Response: Staff recommends that the proposed amendments continue to require 
posting of the site within three calendar days of the mailing of notice. The public has 10 
calendar days to submit written objections to a proposed administrative permit extension after the 
Executive Director has mailed notice of the proposed extension. If no objections are received, 
the extension is granted. Since the public has only 10 calendar days to object to the proposed 
extension, it is important that the site be posted as close to the time of mailing as possible in 
order to provide the public with notice of the action. If the regulations were to require posting • 
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within three working days, it would shorten the time period for notice to the public, which might 
preclude some people from learning about the proposed extension in sufficient time to submit an 
objection by the 10 calendar day deadline. 

The requirement to post a site within three calendar days does not appear onerous. 
Many permittees live or work at the site of permitted project. Further, the requirement to post 
within three calendar days appears less burdensome for permittees than providing three working 
days and extending the 10 calendar day public comment period in order to provide the public 
with sufficient opportunity to respond to proposed administrative permit extensions. Therefore, 
staff recommends no change to the proposed amendments to this section. 

6. Section 13170. Transfer of Permits. Mr. Lichter asserts that the proposed 
amendments concerning transfer of permits should include a deadline for Commission action. 

Response: Staff recommends that the proposed amendments not be revised to 
include a deadline for Commission action because the amendments eliminate the need for a 
Commission action in order for the permittee to seek a permit amendment, extension or other 
action. Section 13170 currently requires that a permit be assigned if the underlying property is 
sold. The regulation establishes a procedure for obtaining Executive Director approval of an 
assignment. The proposed amendment would eliminate the requirement that permits be 
assigned. This amendment is necessary to avoid confusion since the law provides that permits 
bind successive property owners regardless of whether the permit is formally assigned. Rather 
than eliminate the regulation altogether, Commission staff concluded that the regulations should 
allow and encourage permittees to update the Commission records by informing the Commission 
of changes in the identity of the permittee. The amended regulation would specify what 
information permittees should submit in order to update the Commission's files. 

Staff did not propose a deadline for Commission action since the only Commission 
action is for staff to (1) inform the pern1ittee if the information submitted is insufficient to 
indicate the identity of the permittee and (2) to place the information in the files. Since neither of 
these actions affect a permittee's ability to obtain a permit, amendment, or other authorization, 
there is no need for a deadline. In addition, a deadline on staff to update file information could 
result in staff being forced to prioritize filing ahead of more significant work such as evaluation 
of a permit application. Therefore, staff recommends no change to the proposed amendments to 
this section. 

7. Adverse Economic Impacts and the Plain English Requirement. Mr. Lichter 
comments that the regulations are not written in plain English, as defined in Government Code 
section 11342(e). "Plain English" is defined in the statute as language that can be interpreted by 
a person who has no more than an eighth grade proficiency in English. The Administrative 
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Procedure Act requires regulations to be written in plain English if they will affect small 
businesses. (Government Code section 11346.2) Mr. Lichter evaluated three subsections of the 
proposed amendments using computer programs that measure the "grade level of written 
material." These are subsections 13055(g), 13067(c), and 13158(e). Based upon the results of 
the evaluation, he concluded that the regulations were not drafted in plain English. 

Response: Staff recommends that the cited subsections be revised so that they are 
easier to understand. The proposed amendments are intended to clarify ambiguities that have 
become apparent through implementation of the regulations. However, staff agrees that the 
subsections identified by Mr. Lichter could be redrafted to make them less lengthy and complex. 
Accordingly, staff has redrafted these provisions to make them easier to understand. The revised 
versions are set forth in the Section IV of this staff report. The substance of these subsections 
has not changed. Rather they have been reworded to reduce sentence length and complexity. 

B. City ofEl Segundo: Letter from Naima Greffon, Planning Technician, Dept. of Planning 
and Building Safety, dated March 23, 1998. 

The City writes in support of the proposed changes. 

C. Undated Letter from Kimberly Perez. La Mirada. CA 

Ms. Perez writes that the law should not be revised to create loopholes or to allow 
developers to more easily attain permits. Staff responds that the proposed amendments clarify 
ambiguities and streamline the permit process. The amendments do not create any new permit 
exemptions or affect the Coastal Act standards for Commission approval of coastal development 
permits. 

VII. NonsubstantiaVGrammatical Corrections to Proposed Amendments. 

Staff has identified several nonsubstantial changes that should be made to the proposed 
amendments. These are based upon the comments from Mr. Lichter, of the Regulatory Review 
Unit that several subsections are not written in plain English. In addition, several citations to 
section 21080.5 of the California Environmental Quality Act (CEQA) need to be changed to 
reflect renumbering of that section. These changes do not affect the substance of the proposed 
amendments -- they do not change requirements applicable to the Commission or the regulated 
community. Therefore, they can be adopted by the Commission without triggering the need to 
recirculate the proposed amendments for additional public notice and comment. The corrections 
are set forth below. Additions to the originally proposed amendments are shown in double 

. .. 
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underline. Deletions of text that was originally proposed to be added are shown with both • 
1:1aderliae aad strikeoat. 
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1) Revise proposed Section 13055(g) as follows so that it is easier to understand: 

(g) The required fee shall be paid in full at the time an application is filed. However, 
applicants for an administrative permit shall pay an additional fee after filing if an application is 
filed as an administrative calendar application bttt subsequently scheduled for another calendar 
by the executive director or removed from the administrath•e calendar by the commission 
determines that the application cannot be processed as an administrative permit. The additional 
fee shall be the amount necessary to increase the total fee paid to the applicant shall pay the 
difference between the administrative calendar fee and the regular fee. The regular fee is the fee 
determined pursuant to sections (a)(2)-(15). (b)-(f) above. The £ash additional fee shall be paid 
before the permit application is scheduled for hearing by the commission. If the fee is not paid 
prior to commission action on the application. the commission shall impose a special condition 
of approval of the permit. Such special condition shall require that requires payment of the 
additional fee prior to issuance of the permit. 

2) Add word "calendar" to proposed section 13056( d) as reflected below so that all 
such references are uniform: · 

(d) An applicant may appeal to the commission A a determination by the executive 
director that an application farm is incomplete may be a-ppealed to the commission for its 
determination as to v.'hether the permit a-pplication may be filed. The appeal shall be submitted 
in writing. The executive director shall schedule the appeal for the next commission hearing or 
as soon thereafter as practicable but in no event later than sixty (60) calendar days and shall 
prepare a written recommendation to the commission on the issues raised by the appeal of the 
filing determination. The commission may overturn the executive director's determination 
and/or direct the executive director to prepare a different determination reflecting the 
commission's decision. Otherwise, the executive director's determination shall stand. The 
executive director shall issue any such different determination that the commission may direct no 
later than sixty (60) calendar days after receipt of the appeal of the filing determination. +be 
execttti\•e director shall cause a date of receipt stamp to be affixed to all applications for permits 
on the date they are so received and a stamp of the date of filing on the date they are so filed. 

3) Revise proposed Section 13067(c) by separately numbering the requirements for 
ease of the reader as reflected below: 

(c) The speaker must submit all materials presented at the public hearing to the staff for 
inclusion in the record of the proceeding. Any speaker who. as part of his or her presentation. 
exhibits models or large materials may satisfy this requirement by (1) submitting accurate 
reproductions or photographs of the models or other large materials and by (2) agreeing in 
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writing to make such materials available to the commission if necessary for any administrative or 
judicial proceeding. 

4) Revise proposed Section 13158(e) as follows, so that it is easier to understand: 

(e) A permit shall not be issued pursuant to section 13158(c) unless the applicant has 
satisfied all prior to issuance conditions. Prior to issuance conditions are those conditions that 
are identified in the permit as conditions that must be complied with prior to issuance of the 
permit. No permit eoataiaia~ eoaditioas that antst be satisfied prior to issaaaee shall be issaed 
for aeJmowledgmeH-t ali-til all saeh eoaditioas haYe beea satisfied. Follovtia~ eommissioa After 
approval of a permit that eoataias prior to issaaaee eoaditioas. the executive director shall notify 
semi-the permit applicant a aotiee of eommissioa apprQY;al that ideatifies of those conditions that 
have been designated as prior to issuance conditions. mast be satisfied before the permit e;m be 
issaed for aeJcnowledgmeat. 

5) To reflect a legislative renumbering within section 21080.5 of the California 

.· 

• 

Environmental Quality Act ("CEQA"), change the citation in proposed section 13162 so that it • 
refers to CEQA section 21080.5(d)(2)(E) instead of21080.5(d)(v) and change the citation in 
section 13057(c)(2) so that it refers to CEQA section 21080(c)(2)(A) instead of21080.5(d)(2)(i). 

6) Replace the phrases: "the Coastal Act of 1976," "the California Coastal Act," and 
"the California Coastal Act of 1976" with the phrase: "the Coastal Act" in all sections that are 
proposed to be amended. 

7) Revise the format of proposed section 13055 (fees) to set forth permit application 
fees in a tabular form. 

VIII. OPTIONS FOR COMMISSION REVIEW AND ACTION 

The Commission has the following major options for action on June 8, 1998: 

1. Adopt Regulations as Proposed 

Take public testimony, consider the proposed regulatory action, and vote to adopt the 
proposed amendments as set forth in Exhibit 1 with the nonsubstantial, grammatical corrections 
set forth in this staff report and with any other nonsubstantial and/or grammatical changes that 
the Commission finds necessary. If the Commission adopts the proposed amendments, staff will 
submit them to the Office of Administrative Law for approval. If approved, the amendments • 
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would then be sent to the Secretary of State for filing. The amendments would become effective 
30 days after that filing. 

2. Decide Not to Take Action on the Regulations 

Hold the public hearing, close the hearing, consider the proposed regulatory action and 
either take no action or vote not to adopt the proposed amended regulations. 

3. Modify Regulations In Minor Way(s) and Circulate Change(s) for Public Comment 

Hold the public hearing, close the hearing, consider the regulatory action, and vote to 
direct staff to revise the proposed amendments in ways that are sufficiently related to the 
proposed amendments as published in Exhibit 1 and to circulate the revised proposed 
amendments for public comment. The minimum public comment period would be 15 days. The 
Commission would then hold a public hearing at a future Commission meeting and vote on 
whether to adopt the revised proposed amendments. 

4. Modify Regulations In A Major Way and Circulate Change(s) for Public Comment 

Hold the public hearing, close the hearing, consider the regulatory action and vote to 
direct staff to revise the proposed amendments in a substantial or major way and to circulate the 
revised proposed amendments for public comment. Staff would submit a new notice to OAL, 
and OAL would publish the notice, which would commence a new 45 day comment period. The 
Commission would then hold a public hearing at a future meeting and vote on whether to adopt 
the revised proposed amendments. 

As is indicated above, if the Commission wishes to make any changes to the proposed 
amendments, other than nonsubstantial or solely grammatical changes, the AP A requires that the 
Commission reopen the public comment period and may mandate that the Commission start the 
process again. (Exhibit 4 provides further information on these requirements.) 

IX. MATERIALS PROVIDED FOR COMMISSION REVIEW 

In order to assist your review of the proposed amendments, we have attached the 
following exhibits: 

1) The text of proposed amendments to the Commission's permit regulations, showing 
proposed additions in underline and deletion in strikeout, along with a revised table 
of contents reflecting the proposed amendments. 



Adoption of Proposed Revisions to 
Portions of Chapters 5 & 6 of the 
Commission's Permit Regulations 
Page -14-

2) Notice of the Commission's Intent to Amend Portions of Chapters 5 and 6 ofthe 
Commission's Regulations. 

3) Initial Statement ofReasons for proposed revisions to portions of Chapters 5 and 6 
of the Commission's regulations. 

4) Chart of Possible Rulemaking Schedules. 

5) Copy of written comments received to date. 
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Chapter 5 

Section 

PROPOSED REVISED 
TABLE OF CONTENTS TO CHAPTERS 5 & 6 OF THE REGULATIONS 

Coastal Development Permits Issued by Coastal Commissions 

13050 
13050.5 

13051 
13051.5 

Scope of Chapter (no change) 
Permit Jurisdiction over Portions of a Development Not within the Coastal Zone 
(no change) 
Reference to Regional Commission (no change) 
Reference to Executive Director (no change) 

Subchapter 1 Regular Permits 

Article 1 When Local Applications Must Be Made First 

Section 13052 
13053 

When Required 
Where Preliminary Approvals are not Required 

Article 2 Application for Permit 

Section 

Article 3 

Section 

13053.4 
13053.5 
13053.6 

Single Permit Application 
Application Form and Information Requirements 
Amendment of Application Form (no change) 

N-eti-ee Applicant's Notice Requirements 

13054 Notification Reql:lirements Identification of Interested Persons/Submission of 
Envelopes/Posting of Site 

Article 4 Schedule of Fees for Filing and Processing Permit Applications 

Section 13055 Fees 

Article 5 Determination Concerning Filing 

Section 13056 
13056.1 

Filing 
Reapplication (Moved here and rewritten from section 13109 of Article 17) 

Article 6 Application Sl:lmmaries StaffReports 

Section 13057 

13058 
13059 

Contests Preparation of Staff Reports 
(Now combines 13057, 13073 & 13075) 
Consolidation of Staff Reports; Consolidation ofPublic Hearings 
Distribution of Staff Reports (Rewritten combining 13059 & 13076) 

Article 7 Public Comments on Applications 

Section 13060 DistribHtion of Written Comments on Applications 
(Rewritten combining 13060, 13061, 13074, 13077) EXHIBIT NO. 1 
Treatment of Similar Communications (Moved to new 13060) AP~LICA110N NO. CCC' s 

ReVl.sed-Table of 

- 1 -

Contents & Proposed 
Ch. 5 & 6 Amendments 
to CCC s Regulations 



Article 8 Hearing Dates 

Section 13062 
13063 

Scheduling (no change) 
Distribution ofNotice 

Article 9 Oral Hearing Procedures 

Section 13064 
13065 
13066 
13067 
~ 

Article 10 Field Trips 

Section 13069 

Conduct of Hearing (no change) 
Evidence Rules (no change) 
Order of Proceedings (Rewritten combining 13066, 13083, 13084) 
Speaker's Presentations (Rewritten combining 13067 & 13068) 
Other Spealeers (Moved to new 13067) 

Field Trips--Procedures (no change) 

Article 11 Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications 

Section 13070 
13071 
13072 
13073 
13074 

Continued Hearings (Rewritten combining 13070 & 13083) 
Withdrawal of Application 
Procedures for Amended Application 
Applicant's Postponement (Moved here from 13085) 
Rescheduling (Moved here from 13087) 

Artiele 12 PrepaFa:tioR of Staff ReeemmeRdatieR 

SeetieR StaffAaalysis (Deleted by new 13057) 
Submissiea afAdditieaal '.¥ritteR evideRee (Moved to new 13060) 
PiRal StaffR-eeemmeRdatioR (Moved to new 13057) 
Distribl:ltioR offiaal StaffReeommeadatioa (Moved to new 13059) 
Writtea Response to Staff ReeommenElation (Moved to new 13060) 

Article 13 Commissioa R-e:view of StaffReeemmendation 

Section ~ 
~ 

Alternatives fer R-eview of Staff ReeommeRdation (Moved to new 13090) 
StaffReeommendation lneluded in Applieatien S1:1mmary 
(Moved to new 13090) 
Verbal StaffReeommeRdatioa Upoa Coaelasioa ofP-ablie Heariag 
(Moved to new 13090) 
Coasolidatioa of Staff Reeommeadatiea at a Meetiag Sl:lbseq1:1ent to the Oral 
Meetiag (Moved to new 13090) 
Proeed1:1res fer Preseatatioa of Staff Reeommeadatioa and RespoRses of 
Iaterested Par-ties (Moved to new 13066) 
Applieant's Postpoaemeat (Moved to new 13073) 
Resehedaliflg (Moved to new 13074) 
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Article 14 Voting Procedure 

Section 13090 

~ 

13092 
13093 
13094 
13095 
13096 

Voting--After Recommendation 
(Rewritten combining 13080, 13081, 13082, 13083, 13090 & 13091) 
Voting Time and Manner (Moved to new 13090) 
Effect of Vote Under Various Conditions 
Straw Votes 
Voting Procedure 
Voting by Members Absent from Hearing 
Commission Findings (Rewritten combining 13092) 

Article 15 Consent Calendar Procedures 

Section 13100 
13101 
13102 
13103 

Consent Calendar 
Procedures for Consent Calendar 
Removal of Conditions to Consent Calendar Items to Regular Calendar 
Public Hearings on Consent Calendar 

Article 16 Revocation of Permits (Revisions to be Made Separately) 

Section 13104 
13105 
13106 
13107 
13108 
13108.5 

Article 17 Reapplication 

Section ~ 

Article 18 Reconsideration 

Section 13109.1 
13109.2 
13109.3 
13109.4 
13109.5 
13109.6 

Scope of Article 
Grounds for Revocation 
Initiation of Proceedings 
Suspension of Permit 
Hearing on Revocation 
Finality of Regional Commission Decision 

Reapplication (Moved to new 13056.1) 

Scope of Article 
Initiation of Proceedings 
Suspension of Appeal 
Grounds for Reconsideration 
Hearing on Reconsideration 
Finality of Regional Commission Decision 

Subchapter 2 Appeals to State Commission (Revisions to be Made Separately) 

Section 13110 
13111 
13112 
13113 
13114 
13115 
13116 
13117 
13118 
13119 
13120 

Commission Procedures Upon Receipt of Notice of Final Local Action 
Filing of Appeal 
Effect of Appeal 
Grounds of Appeal 
De Novo Review 
Substantial Issue Determination 
Withdrawal of Appeal 
Qualifications to Testify Before Commission 
Evidence 
Standard ofReview 
Commission Notification of Final Action 

- 3-
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Subchapter 3 Applications Filed Under the California Coastal Zone Conservation Act of 1972 (REPEALED) 

Subchapter 4 Permits for an Approval of Emergency Work 

Article 1 General 

Section 13136 
13137 

Article 2 Applications 

Section 13138 
13139 

Scope of Subchapter (no change) 
Immediate Action Required (no change) 

Method of Application 
Necessary Information (no change) 

Article 3 Procedures (no change) 

Section 13140 
13141 
13142 
13143 

Verification of Emergency 
Consultation with Executive Director of the Commission 
Criteria for Granting Permit 
Report to the Commission 

Article 4 Emergency Actions Without a Permit 

Section 13144 Waiver of Emergency Permit Requirements 

Subchapter 5 Procedures for Administrative Permits (no change) 

Article I General 

Section 13145 Scope of Subchapter 

Article 2 Application for Administrative Permits 

Section 13146 
13147 
13148 
13149 

Applicant's Statement 
Applications not Thought to be Administrative 
Copies of Application 
Notice 

Article 3 Criteria for Granting Administrative Permits 

Section 13150 
13150.5 
13151 
13152 

Criteria and Content of Permits 
Criteria for Single Family Dwellings 
Refusal to Grant- Notice to Applicant 
Application to Commission 

Article 4 Reports on Administrative Permits 

Section 13153 Reports on Administrative Permits 

Article 5 Appeals 
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Subchapter 6 Permits 

Article 1 Format of Permits 

Section 13155 
13156 

Reference to Regional Commission (no change) 
Contents of Permits 

Article 2 Notice of Receipt and Acknowledgment 

Section 

Article 3 

Section 

13158 Notice of Receipt and Acknowledgment 

Time for Issuing Permits and Distribution 

13160 
13161 
13162 

Issuance of Permits (no change) 
Distribution ofPermits Copies (no change) 
Notice of Permits 

Article 4 Disputes over Contents of Permits 

Section 

Article 5 

Section 

13163 Disputes over Contents of Permits (no change) 

Amendments to Permits 

13164 
13165 
13166 
13168 

Applications for Amendments 
Amendments to Administrative Permits (no change) 
Amendments to Permits Other Than Administrative Permits 
Application Fee 

Article 6 Extension of Permits 

Section 13169 Extension of Permits 

Article 7 Assignment of Permits 

Section 13170 Assignment Transfer of Permits 

Subchapter 7 Enforcement and Violation of Permits (Revisions be Made Separately) 

Article 1 Enforcement Responsibilities 

Section 13171 
13172 
13173 
13174 

Staff Inspection 
Violation ofPermits 
Enforcement of the Coastal Act 
Lawsuits of Regional Commission 

- 5 -



Subchapter 8 

Section 

Procedures for the Issuance of Commission Cease and Desist Orders 
(Revisions be Made Separately) 

13180 
13181 
13182 
I3183 

13184 
13I85 
I3186 
I3187 
I3188 

Definition 
Commencement of Cease and Desist Order Proceeding Before the Commission 
Distribution ofNotice of Hearings on Proposed Cease and Desist Order 
Contents of an Executive Director's Recommendation on Proposed Cease and 
Desist Order 
Distribution of Executive Director's Recommendation 
Procedure for Hearing on Proposed Cease and Desist Order 
Evidence Rules 
Contents and Reporting of Cease and Desist Orders 
Rescission or Modification of Cease and Desist Orders 

Appendix A 

Chapter 6 Exclusions from Permit Requirements 

Subchapter 1 Claims of Vested Rights (no change) 

Section 13200 Scope 

Article I Review Provisions 

Section 1320I Obligation to File 
I3202 Claim Forms 
I3203 Initial Determination 
13204 ) Notice 
13205 Acknowledgment Hearing Procedure 
13206 Appeal to the Commission 

Article 2 Grant of Claim 

Section 13207 Effect of Vested Right 
13208 Notification to Local Government 

Subchapter 2 Vested Rights Under the California Coastal Zone Conservation Act of I972 (no change) 

Subchapter 3 Permits Approved by the California Coastal Zone Conservation Commission Prior to 
January I, 1977 (no change) 

Section 132II 

132I2 
13213 

Effect of Permit Granted Under the California Coastal Zone Conservation Act 
ofi972 
Amendment of Recorded Conditions in 1972 Act Permits 
Extension ofPermits Granted Under the 1972 Act 
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Subchapter 3.5 Development on Parcels added to the Coastal Zone on January 1, 1980 (no change) 

Article 1 Review Provisions 

Section 13214 Scope 
13214.1 Obligation to File 
13214.2 Claim Forms 
13214.3 Initial Determination 
13214.4 Notice 
13214.5 Acknowledgment Hearing Procedure 
13214.6 Appeal to the Commission 

Article 2 Grant of Claim 

Section 13214.7 Effect of Acknowledged Claim 
13214.8 Notification to Local Government 

Subchapter 4 Urban Land Exclusion (no change) 

Article 1 Commission Review Procedures 

Section 13215 
13216 
13217 
13218 
13219 
13220 
13221 
13222 
13223 
13224 
13225 

Urban Land Exclusion 
Local Government Request 
Material Supporting Request for Exclusion 
Preliminary Review of Exclusion Request 
Submission and Filing of Requests and Supporting Material 
Commission Review of Request 
Commission Action on Request 
Effective Date of Urban Exclusion 
Denial of Request for Exclusion 
Termination of Final Request 
Amendments to Order Granting Exclusion 

Article 2 Environmental Impact Review Pursuant to the California Environmental Quality Act 

Article 3 Implementation of Urban Exclusion Order 

Section 13230 
13231 

Effect of an Order Granting Exclusion 
Interpretation of Exclusion 

Article 4 Relationship to Local Coastal Program 

Section 13234 
13235 

Termination upon Adoption of Local Coastal Program 
Applicability of an Exclusion to the Local Coastal Program 

Subchapter 4.5 Waiver of Permit Requirements for De Minimis Development (no change) 

Section 13238 
13238.1 
13238.2 

Scope of Subchapter 
Application 
Report to the Commission 
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Subchapter 5 Categorical Exclusions (no change) 

Section 

Article 1 

Section 

13240 Categorical Exclusions 

Commission Review Procedures 

13241 
13242 
13243 
13244 
13244.1 
13245 

Request for Exclusion 
Hearing Procedures 
Commission Action on Order Granting Exclusion 
Order Granting Exclusion 
Adopted Categorical Exclusions 
Interpretation, Amendment or Termination of Exclusion Order 

Article 2 Implementation of Categorical Exclusion Order 

Section 13247 
13248 
13249 

Effect of a Categorical Exclusion Order 
Notification of Development Approvals 
Termination of Order Granting Exclusion 

Subchapter 6 Existing Single Family Residences 

Section 13250 Aeeitiaas Improvements to Existing Single Family Residences 

Subchapter 7 Repair and Maintenance Activities that Require a Permit 

Section 13252 Repair and Maintenance of Activities Requiring a Permit 

Subchapter 7.5 Improvements to Structures, other than Single Family Residences and Public Work Facilities that 
Require Permits 

Section 13253 Improvements that Require Permits 

Subchapter 8 Minor Adjustments to the Coastal Zone Boundary (no change) 

Article 1 Boundary Adjustment Requests 

Section 13255.0 
13255.1 
13255.2 

Scope 
Request for Boundary Adjustment 
Notification Requirements 

Article 2 Commission Action on Boundary Adjustment Request 

Section 13256.0 
13256.1 
13256.2 

Consideration by Regional Commission of Requests for Boundary Adjustments 
Staff Review 
Commission Action of Boundary Adjustment 
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Article 3 

Section 

Article 4 

Section 

Commission Hearing and Voting Procedures 

13257.0 
13257.1 
13257.2 
13257.3 
13257.4 
13257.5 

Commission Action upon receipt of Regional Commission Recommendation 
State Commission Action Without De Novo Public Hearing 
State Commission Action with a De Novo Public Hearing 
Qualifications to Testify Before the Commission 
Evidence 
Adoption by State Commission 

Withdrawal and Reapplication 

13258 
13259 

Withdrawal of Boundary Adjustment Request 
Reapplication 
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TEXT OF PROPOSED CHANGES TO THE 
CALIFORNIA CODE OF REGULATIONS 

TITLE 14, DIVISION 5.5, CALIFORNIA COASTAL COMMISSION 
CHAPTERS 5 AND 6 COASTAL DEVELOPMENT PERMITS ISSUED BY 

COASTAL COMMISSION 

(Note: Those subchapters within Chapters 5 and 6 that do not contain proposed amendments are omitted. 
Additions are shown in underline and deletions are shown in strikeout.) 

Chapter 5. Coastal Development Permits Issued by Coastal Commissions 

§ 13050. Scope of Chapter. 

Except as specifically provided by any subdivision hereof the provisions of this chapter shall govern all 
coastal development permit applications required under Public Resources Code, section 30601, and under 
Public Resources Code, section 30600 where a local government has not exercised its option to administer 
permits as provided in sections 13301-13327 of these regulations. 

§ 13050.5. Permit Jurisdiction over Portions of a Development Not Within the Coastal Zone . 

Except for the following circumstances a coastal development permit shall only be required for a 
development or those portions of a development actually located within the coastal zone: 

(a) In the case of any division of land, a permit shall be required only for any lots or parcels created which 
require any new lot lines or portions of new lot lines in the coastal zone: in such instance, commission review 
shall be confined to only those lots or portions of lots located within the coastal zone. 

(b) In the case of any development involving a structure or similar integrated physical construction, a 
permit shall be required for any such structure or construction which is partially in and partially out of the 
coastal zone. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. Reference: Division 20, 
Public Resources Code. 

§ 13051. Reference to Regional Commission. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. 

Repealed 

§ 13051.5. Reference to Executive Director. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code . 

Repealed 



Subchapter 1. Regular Permits 

Article 1. When Local Applications Must Be Made First 

§ 13052. When Required. 

When development for which a permit is required pursuant to Public Resources Code, section 30600 or 
30601 also requires a permit from one or more cities or counties or other state or local governmental agencies, 
a permit application shall not be accepted for filing by the Executive Director unless all such governmental 
agencies have granted at a minimum their preliminary approvals for said development, except as provided in 
section 13053. An applicant shall have been deemed to have complied with the requirements of this Section 
when the proposed development has received approvals of any or all of the following aspects of the proposal, 
as applicable: 

(a) Tentative map approval; 

(b) Planned residential development approval; 

(c) Special or conditional use permit approval; 

(d) Zoning change approval; 

(e) All required variances, except minor variances for which a permit requirement could be established 
only upon a review ofthe detailed working drawings; 

(f) Approval of a general site plan including such matters as delineation of roads and public easement(s) 
for shoreline access; 

(g) A final Environmental Impact Report or a negative declaration, as required, including (1) the explicit 
consideration of any proposed grading; and (2) explicit consideration of alternatives to the proposed 
development; and (3) all comments and supporting documentation submitted to the lead agency; 

(h) Approval of dredging and filling of any water areas; 

(i) Approval of general uses and intensity of use proposed for each part of the area covered by the 
application as permitted by the applicable local general plan, zoning requirements, height, setback or other land 
use ordinances; 

G) In geographic areas specified by the Executive Director of the Commission, evidence of a commitment 
by local government or other appropriate entity to serve the proposed development at the time of completion of 
the development, with any necessary municipal or utility services designated by the Executive Director of the 
Commission; 

(k) A local government coastal development permit issued pursuant to the requirements of Chapter 7 of 
these regulations. 

a • 

• 

• 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30333 ~ma 30620, • 
Public Resources Code; Section 65941. Government Code. 
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• § 13053. Where Preliminary Approvals Are Not Required. 

• 

• 

(a) The executive director may waive the requirement for preliminary approval by other federal, state or 
local governmental agencies for good cause, including but not limited to: 

(1) The project is for a public purpose; 

(2) The impact upon coastal zone resources could be a major factor in the decision of that state or local 
agency to approve, disapprove, or modify the development; 

(3) Further action would be required by other state or local agencies if the coastal commission requires any 
substantial changes in the location or design of the development; 

( 4) The state or local agency has specifically requested the coastal commission to consider the application 
before it makes a decision or, in a manner consistent with the applicable law, refuses to consider the 
development for approval until the coastal commission acts, or 

(5) A draft Environmental Impact Report upon the development has been completed by another state or 
local governmental agency and the time for any comments thereon has passed, and it, along with any 
comments received, has been submitted to the commission at the time of the application. 

(b) Where a joint development permit application and public hearing procedure system has been adopted 
by the commission and another agency pursuant to Public Resources Code section 30337, the requirements of 
section 13052 shall be modified accordingly by the commission at the time of its approval of the joint 
application and hearing system. 

(c) The executive director may waive the requirements of section 13052 for developments governed by 
Public Resources Code, section 30606. 

(d) The executive director of the commission may waive the requirement for preliminary approval based 
on the criteria of section 13053(a) for those developments involving uses of more than local importance as 
defined in section 13 513. 

W The executive director shall waive the requirement for preliminary approval when required pursuant to 
Government Code section 65941. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30305 and 30620, 
Public Resources Code: Section 65941. Government Code. 

Article 2. Application for Permit 

§ 13053.4. Single Permit Application. 

(a) To the maximum extent feasible, functionally related developments to be performed by the same 
applicant shall be the subject of a single permit application. The executive director shall not accept for filing a 
second application for development which is the subject of a permit application already pending before the 
commission. This section shall not limit the right of an applicant to amend a pending application for a permit in 
accordance with the provisions of section 13072. 

3 



(b) The eKee~:~tive direeter shall Ret aeeept for filiRg aR applieatieR for aR ameRdmeRt te a peFRiit HRtil • 
s~:~eh peFRiit beeemes fiRal. 

( ah) The executive director shall not accept for filing an application for development on a lot or parcel or 
portion thereofwhich is the subject of a pending proposal for an adjustment to the boundary ofthe coastal zone 
pursuant to Public Resources Code section 30103(b). 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

§ 13053.5. Application Form and Information Requirements. 

The permit application form shall require at least the following items: 

(a) An adequate description including maps, plans, photographs, etc., of the proposed development, 
project site and vicinity sufficient to determine whether the project complies with all relevant policies of the 
California Coastal Act of 1976, including sufficient information concerning land and water areas in the vicinity 
of the site of the proposed project, (whether or not owned or controlled by the applicant) so that the 
Commission will be adequately informed as to present uses and plans, both public and private, insofar as they 
can reasonably be ascertained for the vicinity surrounding the project site. The description of the development 
shall also include any feasible alternatives or any feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the development may have on the environment. For 
purposes ofthis section the term "significant adverse impact on the environment" shall be defined as in the 
California Environmental Quality Act and the Guidelines adopted pursuant thereto. 

(b) A description and documentation ofthe applicant's legal interest in all the property upon which work 
would be performed, if the application were approved, e.g., ownership, leasehold, enforceable option, authority 
to acquire the specific property by eminent domain. 

(c) A dated signature by or on behalf of each of the applicants, attesting to the truth, completeness and 
accuracy of the contents of the application and, if the signer of the application is not the applicant, written 
evidence that the signer is authorized to act as the applicant's representative and to bind the applicant in all 
matters concerning the application. 

(d) In addition to full size drawings. maps. photographs. and other exhibits drawn to scaleThe applieaRt 
shall fHrRish te the CemmissieR, at the time ef sHbR'lissieR ef the applieatieR, either one ( 1) copy of each 
drawing, map, photograph, or other exhibit approximately 8 1/2 in. by 11 in., or ifthe applicant desires to 
djstributeSI:lffi:R.it exhibits of a larger size, enough copies reasonably required for distribution to those persons 
on the Commission's mailing lists and for inspection by the public in the Commission office. A reasonable 
number of additional copies may, at the discretion of the Executive Director, be required. 

(e) Any additional information deemed to be required by the commission or the commission's executive 
director for specific categories of development or for development proposed for specific geographic areas . 
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(f) The form shall also provide notice to applicants that failure to provide truthful and accurate 
information necessary to review the permit application or to provide public notice as required by these 
regulations may result in delay in processing the application or may constitute grounds for revocation of the 
permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30601.5 and 30620, 
Public Resources Code. 

§ 13053.6. Amendment of Application Form. 

The executive director of the commission may, from time to time, as he or she deems necessary, amend the 
format of the application form, provided, however, that any significant change in the type of information 
requested must be approved by the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Article 3. Applicant's Notice Requirements 

§ 13054. Identification of Interested Persons/Submission of Envelopes/Posting of Site. Netifieatian 
Requirements. 

(a) For applications filed after the effective date of this subsection, the applicant shall provide names and 
addresses of. and stamped envelopes for notice to adjacent landowners and residents. and other interested 
persons as provided in this section. The applicant shall provide the commission with a list of.:. 

ill the addresses of all residences, including each residence within an apartments or condominium and 
each residence '+Yithin a condominium complex, located within one hundred (100) feet (not including roads) of 
the perimeter of the parcel of real property of record on which the development is proposed, 

ill the addresses of all owners of aatHHl parcels of real property of record located within one hundred 
(.1.00) feet (not including roads) of the perimeter of the parcel on which the development is proposed, based 
upon the most recent equalized assessment roll. and 

(1) the name.s and address~ of all persons known to the applicant to be interested in the application. 
including those persons who testified at or submitted written comments for the local hearing(s). the owner of 
record on the date on which the application is submitted, of any such parcel •Nhich does not have an address or 
is uninhabited. 

__ This list shall be part of the public record maintained by the commission for the application. 

(h) The applicant shall also provide the commission with stamped envelopes for all addresses on the list 
prepared pursuant to subsection (a) aboye.paroels described abo',re. Separate stamped envelopes shall be 
addressed to "owner." and-to "occupant .. " or the name of the interested person, as applicable.except that for 
parcels which do not ha¥e addresses or are not occupied, the enYelopes shall include the name and address of 
the owner of record of the parcel. The applicant shall also place a legend on the front of each envelope 
including words to the effect of "Important. Public Hearing Notice." The executive director shall provide an 
appropriate stamp for the use of applicants in the commission office. The legend shall be legible and of 
sufficient size to be reasonably noted by the recipient of the envelope. The executive director may waive this 
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requirement and may require that some other suitable form of notice be provided by the applicant to those 
interested persons pursuant to section 13063(b) of these regulations., l:lf)OR a showiRg that this FeEfl:liFemeRt 
WOI:IIS he I:IRSI:Ily hi:IFSeRSOme; a statemeRt of the FeaSORS feF the waiveF shall ae f)laeea iR the f)Fejeet file. 

(g) If at the applicant's request. the public hearing on the application is postponed or continued after notice 
ofthe hearing has been mailed. the applicant shall provide an additional set of stamped. addressed envelopes 
that meet the requirements of section 13054(b). The additional set of stamped, addressed envelopes shall be 
submitted within ten days ofthe commission's decision to postpone or continue the hearing. 

(b.d.) At the time the application is submitted for filing, the applicant must post, at a conspicuous place, 
easily read by the public which is alsoaREl as close as possible to the site of the proposed development, notice 
that an application for a permit for the proposed development has been submitted to the commission. Such 
notice shall contain a general description of the nature of the proposed development. The commission shall 
furnish the applicant with a standardized form to be used for such posting. If the applicant fails to so f)OSt the 
eomf)letea Rotiee feFm aRe sign the declaration of posting, the executive director of the commission shall 
refuse to file the application .. , oF shall withamw the af)f)lieatioR frem filiRg if it has aiFeaay aeeR files 'i'lheR he 
oF she leaFRS of sueh failuFe. 

( e~) Pursuant to sections 13104 through 13108.5, the commission shall revoke a permit if it determines that 
the permit was granted without proper notice having been given. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Article 4. Schedule of Fees for Filing and Processing Permit Applications 

§ 13055. Fees. 

(a) Permit filing and processing fees, to ae f)aia ay eheek Of moRe~' OFSeF at the time of the filiRg of the 
f)eFmit af)f)lieatioR, shall be as follows: 

(1) Two hundred dollars ($200) for any development qualifying for an administrative OF emeFgeRey 
permit .. , exeef)t siRgle family FesiaeRees. 

(2) Two hundred fifty dollars ($250) for a single-family residence that is 1500 square feet or less, eF-feF 
aRy aevelof)meRt of a ~'f)e oF iR a loeatioR sueh that it woula oFaiRaFily ae seheaulea feF the eoRseRt ealeRaaF; 
f)FOviaea, howe•;eF, that the fee shall ae five hundred dollars ($500) for a single family residence that is 
between 150+Q square feet and 5000 square feett....an.d. f)Foviaea furtheF that the fee shall ae one thousand 
dollars ($1 ,000) for a single family residence over 5000 square feet. A~· FesiaeRtial f)Fejeet ,,r.ftieh iReluaes 
moFe thaR 75 euaie yaFSS of gFaSiRg shall also ae suajeet to an aaaitioRal two hi:IRSFea aollaFs ($200) fee, f)li:IS 
five aollaFs ($5) f)eF 1000 eubie yaFas feF gFaaiRg iR exeess of 75 eubie yaFas. 

(3) Six hundred dollars ($600) for lot line adjustments, or for divisions of land where there are single­
family residences already built and only one new lot is created by the division or for multi-family units up to 
four ( 4) units .. , oF feF aRy otheF ae'\'elof)meRt Rot otftep,vise eo'\'eFea heFeiR 'NitA a ae•,relof)meRt eost of less than 
ORe hi:IRSFea thousaAa aollaFS ($100,000). 

I • 

• 

• 

(4) Two thousand dollars ($2,000) or one hundred twenty dollars ($120) per unit, whichever is greater, but • 
not to exceed twenty thousand dollars ($20,000) for multi-unit residential development greater than four (4) 
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unitS4 , or for any other de•;elopment not otherwise CO\'ered herein 'Nith a denlopment east of more than one 
h1:1ndred tho1:1sand dollars ($100,000) b1:1t less than fi,•e hundred tho1:1sand Elollars ($500,000). 

ill All residential projects (whether single or multi-unit) that include more than 75 cubic yards of grading 
shall be subject to an additional fee of two hundred dollars ($200). This fee does not apply to residential 
projects that qualifY for an administrative permits. 

(.6) For office, commercial, convention. or industrial development: 

ill Five hundred dollars ($500) for development of I 000 gross square feet or Jess. 

(ill Two thousand dollars ($2.000) for office, commercial, eonvention or ind1:1strial development of less 
thim more than 1 000 but less than 1 0,001 gross I 0,000 gross square feet 

($ill) Four thousand~ ($4,000) for offiee, commereial, eonnntion or industrial development of 
more than I 0,000 but less than 25,0001 gross square feet, or for any other deYelopment not otherwise eo•;erea 
herein with a development east of more than five h1:1ndred tlwesand dollars ($590,000) bet less than one 
million t\vo hundred fifty thousand dollars ($1 ,250,000). 

(eiv) Eight thousand dollars ($8,000) for office, commercial, conYention or industrial development of 
more than 25,000 but less than 50,0001 gross square feet or for any other development not otherwise coYered 
herein with a developmeat cost of more than one million two hundred fifty thousand dollars ($1,250,000) but 
less than two million five hundred thousand dollars ($2,500,000) . 

(+.v) Twelve thousand dollars ($12,000) for office, commercial, eonvention or industrial development 
of more than 50,000 but Jess than 1 00,00()1 gross square feet.,. or for any other deYelopment not covered 
otherwise hereia with a development cost of more than t\¥o million five hundred thousand dollars ($2,500,000) 
but less than five million dollars ($5,000,000). 

(8vi) Twenty thousand dollars ($20,000) for office, commercial, conveation or iadustrial development 
of more than 100,0001 gross square feet or~ for any other deYelepment cost of more thaa fiye million 
dollars ($5,000,900) and for aay 

ill Twenty thousand dollars ($20,000) for major energy production and fuel processing facilities, 
including but not limited to, the construction or major modification of offshore petroleum production facilities, 
tanker terminals and mooring facilities, generating plants, petroleum refineries, LNG gassification facilities 
and the like. 

(.8} For changes in intensity of use: for office, commercial, convention or industrial development that does 
not have a quantifiable square footage; and for all other development not identified above. the fee shall be: 

ill Six hundred dollars ($600) if the development cost is up to and including $100,000, 

(ill Two thousand dollars ($2.000) if the development cost is more than $100,000 but less than 
$500,001. 

(ill) Four thousand dollars ($4.000) if the development cost js more than $500.000 but less than 
$1,250.001, 
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(WEight thousand dollars ($8.000) ifthe development cost is more than $1.250,000 but less than • 
$2,500,001. 

(y) Twelve thousand dollars ($12,000) ifthe development cost is more than $2,500,000 but less than 
$5,000,001. and 

(vi) Twenty thousand dollars ($20,000) if the development cost is $5,000,001 or more. 

(9.2) Two hundred dollars ($200) for immaterialmiflef amendments to coastal development permits .. and 
fifty percent (50%) of the origiRal permit fee that would currently apply to the permitted development 
.fQrae>relopmeRt for rna~ amendments to coastal development permits. 

W:U Two hundred dollars ($200) for emergency permits. A fee paid for an emergency permit shall be 
credited toward the fee charged for the follow-up coastal development permit. 

(Wl) Two hundred dollars ($200) for extensions and reconsiderations of coastal development permits for 
single family dwellings. 

(1+2) Four hundred dollars ($400) for extensions and reconsiderations of all other coastal development 
permits. 

(12:.1) Two hundred dollars ($200) for a ~de minimuis.: waiver of a coastal development permit application 
pursuant to section 30624.7 ofthe Coastal Act and for a "standard" waiver pursuant to sections 13250(C<) and 
13253(c) ofthese regulations. 

(13) Y.No hundred ($200) for assignments ofeoastal deYelopmeRt peffFI:its. 

(14) One hundred dollars ($1 00) for a second continuance and any subsequent continuance requested by 
the applicant and approved by the ~ommission. There is no fee charged for the first continuance requested by 
the applicant. 

Ui) Five hundred dollars ($500) for temporary events that require a permit, unless the application is 
scheduled on the administrative calendar. in which case the fee shall be two hundred dollars ($200). 

(b) Fees for after-the-fact permits shall be doubled unless such added increases are waived by the 
Executive Director when it is determined that the permit could be processed by staff without significant 
additional review time resulting from the processing of the violation. 

(c) Where a development consists of land division, each lot shall be considered as one single-family 
residence for the purpose of calculating the application fee. If..an&ieh application may-include.s..b.o.th 
subdivision and the construction of a single tamily residences.. at RO additional fee, if proposed together with 
the lana di'lisioRthe fee shall be based upon the construction of the proposed residences with no additional fee 
for the subdivision .• Conversion to condominiums shall be considered a division of the land. 

• 

(d) Except as provided in subsection (c) above, if different types of developments are included in one 
permit application, the fee shall be the sum ofthe fees that would apply if each development was proposed in a 
separate application. However. in no case shall the fee for such application exceed twenty thousand dollars 

~~ • 
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• (d) The application fee shall be determined from the type and si2:e of the proposed de,;elopment, except 
that where there is eonflict over the applieable fee, the eX:ecutive direetor may use the projeet eost to deteffBine 
the fee. 

(e) In addition to the above fees, the commission may require the applicant to reimburse it for any 
additional reasonable expenses incurred in its consideration of the permit application, including the costs of 
providing public notice. 

(f) The executive director shall waive the application fee where requested by resolution ofthe 
commission. 

(g) The required fee shall be paid in full at the time an application is filed. However. if an application is 
filed as an administrative calendar application but subsequently scheduled for another calendar by the 
executive director or removed from the administrative calendar by the commission. the applicant shall pay the 
difference between the administrative calendar fee and the regular fee. Such additional fee shall be paid before 
the permit application is scheduled for hearing by the commission. If the fee is not paid prior to commission 
action on the application, the commission shall impose a special condition of approval of the permit that 
requires payment of the fee prior to issuance of the permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Article 5. Determination Concerning Filing 

• § 13056. Filing. 

• 

W A permit application shall be submitted on the form or format issued pursuant to .S~ections 13053.5 and 
13053.6, together with all necessary attachments and exhibits, and a filing fee pursuant to .S~ection 13055~ 
,shall be deemed 'filed' after having been received and found in proper order by the exeeutive director of the 
commission. The executive director shall file the application only after reviewing it and finding it complete. 
The executive director shall cause to be affixed to all applications for permits: 

(1) A date of receipt reflecting the date they are or were received: and 

(2) A date of filing reflecting the date it is or was filed. 

(h) Said reYievl shall be completed within a reasonable time, but unless there are unusual circumstances, 
no later than five (5) The executive director shall make the filin~ determination in writin~ within ten working 
days. if feasible. but in no event later than thirty (30) calendar working days after the date it is received in the 
offices of the commission during the its normal working hours of said office. The executive director shall mail 
the filing determination to the applicant. 

W If the executive director finds the application incomplete. he or she shall specifY those parts of the 
application which are incomplete. and describe the specific materials needed to complete the application. Not 
later than 30 calendar days after receipt of the requested materials. the executive director shall determine 
whether the submittal of the requested materials is complete and transmit that determination in writing to the 
applicant. 
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.(d) An applicant may appeal to the commission A a determination by the executive director that an • 
application feFm is incomplete may ee appealed te the commission far its EleteFminatien as to whether the 
peFmit a:pplieation may be filed. The appeal shall be submitted in wrjtins. The executive director shall 
schedule the appeal for the next commission hearing or as soon thereafter as practicable but in no event later 
than sixty (60) days and shall prepare a written recommendation to the commission on the issues raised by the 
appeal ofthe filius determination. The commission may overturn the executive director's determination and/or 
direct the executive director to prepare a different determination reflecting the commission's decision. 
Otherwise. the executive director's determination shall stand. The executive director shall issue any such 
different determination that the commission may direct no later than sixty (60) calendar days after receipt of 
the appeal of the filius determination. The e:Mect:tti·,e elireetor shall ciNtse a elate ofreeeipt stamp to ee affiga 
to all a:pplieations far peFmits OR the elate they are so receiveel ana a stamp oftb.e elate of filing on the date they 
are so filed. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 3Q5Q5 aael30620, 
Public Resources Code: Section 65943. Government Code. 

§ mo913056.1. Reapplication 

(a) Following a withdrawal of or a final decision upon an application for a coastal development permit, no 
applicant or tJ:te applicant's successor in interest to an applicant may reapply to the commission for a 
development permit for substantially the same development for a period of six .(2) months from the date of the 
prior withdrawal or final decision. The executive director shall decide W:w;hether an application is for 
"substantially the same" development as that which was withdrawn or upon which a final determination has 
been rendered shall be eleeidea a~· the ex.ec1:1tive director of tJ:te commission within (5) working elays from 
receipt ofs1:1ch applicatioa the filing determination period set forth in section 13056. Where the ex.ee1:1tive • 
direetor is uRable to make such elecisioR, the ex.ecutive director may refer the re applieation to the commission 
far its deeision as to whether tJ:te a:ppJicatioR is substantially the same. BlimiRatioR of eoRditioRs reEJHireel far a 
permit shall not be eoRsiaereel a substantial chaRge far flHrposes of deteFmiRiRg ·Nhether an a:pplieation is 
substantially the same. Until sueh a determination is made, the reapplieation shall not be deemed "filed" 
·withia the meaning of P~:~blie R-esourees Coele, Section 3Qe21. Pdly pFOjeet which has beeR denied by a 
regional eommission or the commissioR anel v,rhich may be submitted as a new permit application 1:1ader the 
g1:1ideliaes set fartJ:t above, may be eoRsielerea hy the eommissioR ·uitJ:tout requiring that the reviseel projeet has 
receiveel prelimiRaF)' approvaluneler Seetion 13QS2 from the local government entity or eRtities whieh 
originally approyeel tJ:te projeet. The commissioa m~· require that the revised project ee s1:1bjeeted to infaFmal 
reviev,r ey appropriate loeal goYemmeat entities prior to eommission review. The six. maRtA waiting perioel 
provielea in this section m~· be waived ey the commission for geed eause. 

(b) The executive director shall reject the application for filing when the executive director has determined 
that an application is for "substantially the same" development as that which was withdrawn or upon which the 
commission has rendered a final decision within the previous six months. 

(c) Where the executive director bas determined that the application is not for substantialty the same 
development as that which was withdrawn or upon which the commission has rendered a final decision within 
the previous six months, the application shall be treated as a new application. 

(d) The applicant or the successor in interest to an applicant may appeal to the commission the 
determination of the executive director in the manner provided in section 13056. The commission may vote to =rn the determination of the executive director. Otherwise the executive director's determination shall • 
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(e) The commission or the executive director may waive the six-month waiting period provided in this 
section for good cause. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

§ 13057. Cantents Preparation of Staff Reports 

(a) The exec1:1tiYe director shall prepare and reprod1:1ce a summary of each applicatioR officially filed 
except as pro•lided for administrative permits iR SectioR 13153. The s~:~mmal)' shall be brief and 
l:mderstandable, and sl=lall fairly present a descriptioR of the sigRificant features oftl=le proposed development, 
usiRg tl=le applicant's words wherever appropriate. The applicatioR summary shall be illustrated witH the maps 
or drawings and shall contain either the EnviroRmeRtal Impact Report or tfle Environmental Impact Statemeat 
prepared for the development, if such a report was prepared, or a summary of the EnvironmeRtal Impact Report 
or Environmental Impact Statement as it relates to the issues of coRcern to the commissioR. Staff comments 
shall also be included in the summary concerning (l) questions of fact, (2) the applicable policies ofthe 
California Coastal Act of 1976, (3) related previous applieation, (4) any issues oftl=le legal adequaey ofthe 
application to comply with the requirements of the California Coastal A:et of 1976, (5) public commeRt oR the 
application, (6) written respoRse to sigRificant enviroRmeRtal poiRts raised by members of the public or otl=ler 
public agencies, (7) prior deeisioas of the commissioa that, pursuant to the provisioas of Public Resources 
Code Sectioa 30625(c) may be a precedent(s) for the issues raised by tl=le applicatioa and (8) other relevaat 
matters. The staffcommeRts shall be clearly labeled to distinguish them from the commeats oftfle applieant 
aad iaterested persons. The summary may incl1:1de a tentatiYe staff reoommeadatioa as to whether a permit 
sho1:1ld be granted or deaied. If a teatati\'e staffreeommendatioa is incl1:1ded ia tfle applieation s1:1mmary, it 
shall eoaform to the requiremeats of Sectioas 13()73 13()77. 

(a) The executive director shall prepare a staff report for each application filed pursuant to section 13056, 
except as provided for in section 13058 (consolidated staff reports), section I 3 I 50 (administrative permits) and 
section 13238.1 (waivers of permit application). The staff report shall include the following: 

(I) An adequate description. including legible and reproducible maps. plans. photographs, etc. of the 
proposed development. prQject site and vicinity sufficient to determine whether the proposed prQject complies 
with all relevant policies of the California Coastal Act ofl976; 

(2) A summary of significant questions of fact; 

(3) A summary of the applicable policies of the California Coastal Act ofl976; 

( 4) A copy or summary of public comments on the application; 

(5) A summary of any issues of the legal adequacy of the application to comply with the requirements of 
the California Coastal Act of I976: 

(6) Staffs recommendation, including specific written findings, prepared in accordance with subsection 

w. 
(b) The staff report shall also include as applicable: 
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(1) A copy or summacy of the Environmental Impact Report or Environmental Impact Statement as it 
relates to the issues of concern to the commission, or if no such report was prepared, any ne&ative declaration 
or finding of no siinificant impact: 

(2) A discussion of related previous applications; 

(c) The staffs recommendation required tzy subsection (a)(6) above shall contain: 

(1) Specific written findina;s, including a statement of facts. analysis, and leaal conclusions as to whether 
the proposed development conforms to the requirements of the California Coastal Act of 1976 includina, but 
not limited to. the requirements of Public Resources Code section 3060~. 

(2) Specific written findings evaluatim~ the conformity of the development with the requirements of 
section 21080.5(d)(2)(i) ofthe Public Resources Code, 

(3) Written responses to significant environmental points raised during the evaluation of the proposed 
development as required by the California Environmental Quality Act. 

(4) A recommendation as to whether the commission should grant the application. with or without 
conditions, or deny the application. 

(5) In the case of a recommendation of approval with conditions, identification of the specific conditions 

I • 
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recommended by the executive director and a discussion of why the identified conditions are necessacy to • 
ensure that development will be in accordance with the Coastal Act. 

(d) Notwithstanding the requirement of subsection (a)(6) hereot with respect to any application, the 
executive director may elect to prepare first a partial staff report that does not contain the recommendation 
required by subsection (c)(4) and (c)(S) where he or she determines that public comment and commission 
discussion would facilitate preparation of such recommendation. The executive director shall comply with all 
other procedures applicable to staff reports including procedures for the distribution of staff reports and for the 
noticing of hearings. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections. 21080,5, 30604. 
30607. and 30620, Public Resources Code. 

§ 13058. Consolidation of Staff Reports; Consolidation ofPublic Hearings. 

Where two or more applications are legally or factually related, +the executive director may prepare a 
consolidated staff report. Either the commission or the executive director may consolidate a public hearing 
where such consolidation would facilitate or enhance the commission's ability to review the developments for 
consistenQy with the requirements of the CaHfornja Coastal Act of 1976. two or mere applieations wkiek are 
legally or fact~:~ally related fer pYrposes of ~reparation of staff doeymeots aaeJ,lor pYa lie kearing YRless a party 
tkereto makes a s~:~ffieieat shmving te the eemmission that the eeosolielatioo weYIEI restrict or etkerwise inhiait 
the eemmissien's aaility to review tke Elev'elopmeots fer eensisteoey •NitA the re€(Yiremeats of the Califemia • 
Coastal A:et of 1976. Aa:y syeh eonselielatioo ef~ermit applieatioos shall eonferm to tke re€(Yiremeats of 
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Pub lie Resourees Code, Seetion 30621. A separate vote shall be taken for each application if reetuested by the 
applieant. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section~ 3!lill, 
Public Resources Code. 

§ 13059. Distribution ofStaffReports. 

The applieation summary, executive director shall distribute the staff report by mail to all members of the 
commission, to the applicants, to all affected cities and counties, 1Q all public agencies which have jurisdiction, 
by law, with respect to the proposed development, and to all persons who specifically requested it. anti .:w:ifu 
respect to all other persons known or thought by the e*eeutive direetor to have a particular interest in the 
application.,., includin~ those specified in section 1 3054(a), the executive director shall provide notice pursuant 
to section 13063 or 13015 that the staff report shall be distributed only to those persons who request it. Staff 
reports shall be distributed within a reasonable time to assure adequate notification to all interested parties 
prior to the scheduled public hearing. The applieation summary staff report may either accompany the meeting 
notice required by S~ection 13015 or may be distributed separately. The commission may require any person 
who desires copies of application summaries staff reports to provide a self-addressed stamped envelope for 
each desired mailingt~ where emensive duplicating or mailing eosts are invoiYed, tThe commission may also 
require that interested persons provide reimbursement for sue-h duplicatin~ costs. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006, 30620 and 
3!lill, Public Resources Code; Section 6257. Government Code . 

Article 7. Public Comments on Applications 

§ 13060. Distributian afWritten Comments on Applications and Staff Reports. 

The e*ecutive director shall reproduee and distribute to all eommission members, the tem or summary of 
all relevant communications concerning applications that are received in the commission offices prior to the 
commission's public hearing and thereafter at any time prior to the vote. Such communications shall be 
a'lailable at the commission office for re'lievi by any person during normal working hours. 

Written communications on applications and staff reports shall be distributed in accordance with the 
following procedures: 

(a) Except as stated in subsection (c) below, the executive director shall distribute to all commission 
members the text or a summary of all relevant communications which are received prior to the close of the 
public testimony portion of the public hearin~. 

(b) Written communications must be received by the executive director in the appropriate district office 
prior to the day of the hearin~ or in the hearin~ room on the day of the public hearin~. The executive director 
does not accept responsibility for the cost or delivery of written communications to the hearing room. 

(c) The executive director may summarize communications orally rather than distribute the 
communications to each commission member if the executive director receives lengthy communications, a 
sizable number of similar communications, or communications received too late to provide copies to the 
commission. 

13 



I • 

• • 

(d) Written communications shall be available at the commission office for reyiew by any person during • 
nonnal working hours . 

. 
Note: Authority cited: Section 30333, Public Resources Code. Reference: Section.s. 30006, 30620..illld. 
.1Q.ill, Public Resources Code, Section 6257. Government Code. 

§ UOfil, Treatmeat af Similar Cammuaieatieas. 

When a sizable numher of similar eemmunieatiens is reeei•1ed, the teKts need net he repredueed but the 
em'funission shall be infoFRled of the suhstaHee of the eemmunieations; sueh eommunieations shall be made 
a>.•ailable at the commission offiee for inspeetion hy any person during ROFRlal v;erldng hours. 

Note: Authority cited: Seetion 30333, Publie Reseurees Code. Referenee: Seetion 30620, Publie 
Resourees Code. 

Article 8. Hearing Dates 

§ 13062. Scheduling. 

The executive director of the commission shall set each application filed for public hearing no later than the 49th 
day following the date on which the application is filed. All dates for public hearing shall be set with a view toward 
allowing adequate public dissemination of the information contained in the application prior to the time of the hearing, 
and toward allowing public participation and attendance at the hearing while affording applicants expeditious 
consideration of their permit applications. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30621, Public 
Resources Code. 

§ 13063. Distribution ofNotice. 

(a) At least 10 calendar days prior to the date on which the application will be heard by the commission. 
+the executive director shall proYiEie mail written notice to each applicant. to all affected cities and counties. to 
all public agencies which have jurisdiction. by law. with respect to a proposed development, and to all persons 
who have requested it and to all perseas kaown or thought b;' the eKeeutive direeter to have a partie1:1lar 
interest in the applieatien, inelueing those speeified in Seetion 13054(a), ~notice ef shall contain the 
following elements: 

(1) the filing of the apfllieation flUFSHant to Seetien 13056; (2) tihe number assigned to the application; 

(~2) aA description of the development and its proposed location; 

(41) tihe date, time and place at which the application will be heard by the commission; 

(54) tihe general procedure of the commission concerning hearings and action on applications-and~ 

• 

(e.S.) tihe direction to persons wishing to participate in the public hearing that testimony should be related 
to the regional and statewide issues addressed by the California Coastal Act of 1976;. and that testimen;· 

· relating solely to neighborhood anelleeal eoneems is aot rele¥aRt and will net be f'leFAlitted by the ehairpersen. • 
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• (6) A statement that staff reports will be distributed as set forth in section 13059. 

• 

• 

(b) At least 1 0 calendar days prior to the date on which the application will be heard by the commission, 
the executive director shall also mail the written notice identified in subsection (a) to all other persons known 
to have a particular interest in the application, including those specified in section 13054(a). The executive 
director may instead direct the applicant to substitute notice in one or more newspapers of general circulation 
in the area of the project for the written notice required by this subsection ifthe executive director determines: 

(1) It is reasonable to expect adequate or better notice to interested parties through publication; and 

(2) Written notice to individuals would be unreasonably burdensome to the applicant in view ofthe overall 
cost and type of project involved. 

A statement of reasons supporting the executive director's determination to direct the applicant to 
substitute newspaper notice shall be placed in the file. 

(c) Where a public agency or other person identified in this section receives the notice required by sections 
1301 5-13017, a separate notice is not required pursuant to this section. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006, 30620 and 
30621, Public Resources Code. 

Article 9. Oral Hearing Procedures 

§ 13064. Conduct of Hearing. 

The commission's public hearing on a permit matter shall be conducted in a manner deemed most suitable to ensure 
fundamental fairness to all parties concerned, and with a view toward securing all relevant information and material 
necessary to render a decision without unnecessary delay. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 13065. Evidence Rules. 

The hearing need not be conducted according to technical rules relating to evidence and witnesses. Any relevant 
evidence shall be considered if it is the sort of evidence on which responsible persons are accustomed to rely in the 
conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make improper 
the admission of such evidence over objection in civil actions. Unduly repetitious or irrelevant evidence shall be 
excluded upon order by the chairperson of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 13066. Order of Proceedings. 

The commission's public hearing on a permit application shall ordiBarily, unless the chairperson directs 
otherwise, proceed in the following order: 
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(l) Ideatifieation of the applieatiea; a summar;' efthe applieatiea, its aeeempanyiag deeuments and adler • 
deeumeats aad materials submitted at the request ef the applieaAt, iaterested perseas er the staff, aad staff 
eemmeats dlereoa, aad a summary efthe eeFFespendenee reeeivedby the e*eeutive direeter, relating te the 
applieatiea; 

(2) Presentation ay er OR behalfefthe applieant, it the applieaat wishes to e*f!aRdupen material eeatained 
in the applieatien summary; 

(3) Other speakers fer the applieatien; 

(4) Speakers agaiast the applieatiea; 

(5) Other speal<ers eeaeerning the applieatiea; 

(G) Rebuttal by applieant and appellaat sul>jeet te the diseretiea efdle eommissien pursuant te Seetion 
30333.1 er if the vote is not te be seheduled fer a subseEluent meeting permitting time fer rebuttal in 'Nriting; 

(7) Motion to elose the publie hearing (er te eentinue it to a subseEluent meeting). 

(b) Questions by eem.missieners will be in order at any time fallowing aA:'!' party's presentation, sul>jeet te 
time limitation. 

(e) All preeeedings with regard te permits shall be reeorded as preYided in Seetiens 130213 andl3027 . 

(a) The executive director shall make a presentation to the commission identifyin~ the application. 
describing the project. and summarizin~ the staff recommendation. including the proposed findin~s. proposed 
conditions. and written correspondence received prior to the public hearinfj. 

(b) The public testimony portion ofthe public hearing shall proceed in the following order: 

(1) Persons or their representatives desiring to state their views on the application shall have the 
opportunity to do so as follows: 

(A) The applicant: 

(B) Other persons supportin~ the application: 

(C) Persons opposing the application: 

(D) Other persons. 

(2) The chairperson may allow rebuttal testimony by the applicant in accordance with Public Resources 
Code section 30333.l(a). 

(3) The executive director may respond to and comment. as appropriate. on the testimony presented by any 
previous speaker. 

(4) The chairperson may close the public testimony portion ofthe public hearin~ when a reasonable 
opportunity to present all questions and points of view has been allowed. 
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(c) Questions by commissioners will be in order at any time following any person's presentation. 

(d) At the conclusion of the public testimony portion of the public hearing, the executive director may 
propose to change the staff recommendation or the commission may propose to add, delete, or modify the 
conditions contained in the staff recommendation. The applicant and the executive director shall have an 
opportunity to comment briefly and specifically on any proposed change. 

(e) The commission shall vote on a permit application in accordance with section 13090. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections. 30333 ilD.d 
30333.1, Public Resources Code. 

§ 13067. Speaker's Presentations. 

Speakers' presentations shall be to the point ami shall be as brief as possible; visual and other materials 
may be used as appropriate. The commission may establish reasonable time limits for presentation(s); such 
time limits shall be made known to all affected parties prior to any hearing. Where speakers use or s1:1bmit to 
the commission vis1:1al or other materials, such materials shall become part of the application file and identified 
and maintained as such. Speakers may substitute reprod1:1ctions of models or other large materials but shall 
agree to make the originals available upon reqaest ofthe exec1:1tive director. 

(a) Speakers' presentations shall be to the point and shall be as brief as possible. The commission may 
establish reasonable time limits for presentations. The time limits shall be made known to all speakers prior to 
any hearing. The chairperson may require individuals to consolidate their comments to avoid repetition. 

(b) In order for audio, visual or audio-visual materials to be considered by the commission. they must be 
submitted to staff in the course of review of the application or shown in full at the public hearing. The 
presentation of these materials shall occur within the time limit allocated to speakers. 

(c) The speaker must submit all materials presented at the public hearing to the stafffor inclusion in the 
record of the proceeding. Any speaker who. as part of his or her presentation, exhibits models or other large 
materials may satisfy this requirement by submitting accurate reproductions or photographs of the models or 
other large materials and by agreeing in writing to make such materials available to the commission if 
necessary for any administrative or judicial proceeding. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 13068. Other Speah;ers. 

(a) Subject to paragraph (b) of this section, a1:1d to the chairperson's right to accept a motioR to conch1de the 
taldRg of oral testimoay or to close the public hearing when a reasonable opportuRity to present all questions 
and points ofvievt' has been allowed, any person wishing to speak on an application shall be heard. 

(b) Remarks shall be brief and to the point, aRd shall not d1:1plicate those of pre•rious speakers . 

·Note: Authority cited: Section 30333, Public Reso1:1rces Code. Refereace: Sectioa 30333, Public 
Reso1:1rces Code. 
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Article 10. Field Trips 

§ 13069. Field Trips--Procedures. 

' • 

• 
Whenever the commission is to take a field trip to the site of any proposed project, the chairperson shall decide, and 

the executive director shall provide public notice of the time, location and intended scope of the field trip. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Article 11. Additional Hearings, Withdrawal and 
Off-Calendar Items, Amended Applications 

§ 13070. Continued Hearings. 

A public hearing on an application may be completed in one commission meeting. However, the 
commission may vote to continue the hearing to a subsequent meeting. Notice of the subsequent hearing shall 
be distributed to the persons and in the manner provided for in section 13063. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections. 30006 and 30621, 
Public Resources Code. 

§ 13071. Withdrawal of Application. 

(a) At any time before the commission commences calling the roll for a vote on an application, an 
applicant may withdraw the application. 

(b) Withdrawal must be in writing or stated on the record and does not require commission concurrence. 
Withdrawal shall be permanent except that the applicant may file a new application for the same development 
subject to the requirements ofS.s.ections 13056 and m 13056.1. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30333 and 
~30620, Public Resources Code. 

§ 13072. Procedures for Amended Application. 

(a) IfaR applieatioR for a permit for a proposed projeet is ameRded iR asy material maRRer, a pablie 
heariRg mast be held oR the ameRded applieatioR, HRless the exeeative direetor deteFFRiRes that the sabjeet 
matter of the proposed ameRdmeRt was revie•?,,ed adeqaately at a prior pablie heariRg. 

€9j If prior to a the. public hearing at ·.vhieh QJl an application~ is sehedaled to be heard an applicant wishes 
to amend its permit the application in a manner whiGh the executive director determines is material, the. 
executive director shall prepare a staff report pursuant to section 13057 and the commission shall vote on the 
amended application only if: 

ill tihe applicant sRaU agrees. in writing to extend the final date for public hearing Rot more thaR 49 d~<s 
from the date of saeh ameRdmeRt QJ: 
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ill If the applicaat aoes aot agree to sHeh aa eKteasioa, the eommissioa shall vote oa the applieatioa as 
origiaally filed. The executive director determines that staff does not need additional time to prepare the staff 
report or provide notice to the public. 

(b) If at a public bearing on an application. an applicant wishes to amend the application in a manner the 
executive director determines is material, the commission may vote on the amended application at that public 
hearing where: 

(1) Adequate public notice has already been provided and 

(2) The proposed amended project was adequately reviewed during a public hearing. 

(c) Conditions recommended by the executive director or imposed by previous commission action shall 
not be considered an amendment to the application. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30621, Public 
Resources Code. 

§ lJ08S 13073. Applicant's Postponement. 

(a) Ia aadition to the procedures set forth in Section 13071 the applicant may request the eommission to 
postpone eonsideration of the application pursHaRt to this section. Where the an applicant for a coastal 
development permit determines that he or she is not prepared to respond to the staff recommendation at the 
meeting for which the vote on the application is scheduled, the applicant shall have one right, pursuant to this 
section, to postpone the vote to a subsequent meeting. The applicant's right to postpone shall be exercised 
prior to commencement of the public testimony portion of the public hearing. SHeh a reqHest shall be in 
writing or stated on the reeord in a eommissioR meeting and shall include a waiver of aay applicable time 
limits for commission aetioa oR the applieatioa. 

(b) An applicant's request for postponement, not made as a matter of right pursuant to Ss_ection ~ 
lJJU1(a), shall be granted at the commission's discretion. The request may be made ia writing or ia persoa at 
the eommissioa meetiag prior to the preseatation proYided for ia Section 13084(b). The executive director 
shall establish proeedures for HotifieatioR, to the extent feasible, te !1.Qti.fr all persons the executive director 
knows to be interested in the application of the postponement. The commission shall not grant a request for 
postponement under this subdivision unless it determines that sufficient time remains under applicable 
deadlines for its action on the application. 

(c) Any request for postponement pursuant to subsections (a) or (b) shall be in writing or stated on the 
record in a commission meeting and shall include a waiver ofany applicable time limits for commission action 
on the application. Where a request for postponement is granted pursuant to subsections (a) or (b), the 
applicant shall provide another set of stamped, addressed envelopes consistent with the requirements of section 
.l.lQi4.. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30620 and 30621, 
Public Resources Code . 
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§ tJ08+ .13.01!. Rescheduling 

Where consideration of an application is postponed at the request of the applieant, the executive director 
shall, to the extent feasible, schedule further consideration of the application by the commission at a time and 
location convenient to all persons interested in the application. Notice ofthe rescheduled hearinG shall be 
distributed to the persons and in the manner provided for in section 13063. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section.s 30006 and 30621, 
Public Resources Code. 

Artiele 12. Preparation ef Staff Reeemmendatien 

§ lJO+J. Staff Analysis, 

(a) If the vote on an applieation is sehedwleel for a later meeting that the oral hearing on the applieation, 
the executive elireetor shall promptly perform vmate•;er inquiries, innstigations, researeh, eonferenees, aael 
eliscussions are required to resolve issues presenteel e~' the applieation anel to eaaele preparation of a staff 
recom.meadation for the •;ate. If further evielenee is taken or reeei·;eel ey the exeeatiYe elirector, sueh evielenees 
shall ee made availaele in the aelministrati·;e reeord oftl:!e applieation at the eommission's offiee aael all 
affeeted parties shall be given a reasoaable opportunity to respond prior to the deadline for preparation anel 
mailing efthe staffreeommenelation. 

(e) The exeowtive elirector may request of the applicant any aelditional isformation neeessary to perform 

' 4 

• 

the responsibilities set forth ia swbseetion (a), and may report to the eom.mission any failure to eomply with • 
swoh request, inelaeling tke relationship of the reqaesteel information to the findiags required by the California 
Coastal Aet of 1976. 

Note: Authority sited: Seetion 30333, P1:1blie R-eso1:1rees Code. Referenee: Seetion 30620, Publie 
Reso\:lrees Code. 

§ 13074. Submission ef .• .. dditienal WFitten E¥idenee. 

PA any poiat before or after the oral hea:riRg oa a permit applieation, \:IP uRtil the time tl:!e pablie hearing is 
elosed by the eommission, aay interested party may sabmit writtea e•1idenee ineludiag rebattal argumeats, to 
the eommission. Ree\:lttal iaformatioa shall ordinarily ee S\:lbmitted to the exee~:~ti•;e director prier to the 
deadliae for fJreparing staff reeommeadations. 

Note: A~:~thority cited: Seetion 3Q333, Publie Resowrees Code. RefereRee: 8eetioa 3062Q, Publie 
Reso\:lrees Code. 

§ U07S. Final StaffReeemmendaties. 

The exeeath·e direetor's final reeommendatioa shall iaelede speeifie vrrittea fiadings, iReleding a statemeRt 
offaets aael1egal eoael\:lsioas, as to whether the proposeel elevelopmeat eoaforms to the reEJuirements of the 
California Coastal Aet of 1976, iaelaeliag, bat not limiteel to, the reEJ:'I:Iirements ofPublie Resourees Code, 
Seetioa 30604. 

The staff reeommendatioa shall inelude any q\:lestions that ha·;e aot beea answereel by the applieaat or ~· • 
interested parties anel may iael1:1de a reeommeadatios that the eomm.ission take a fie lei trip to the site of any 
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proposed project when the exem:~ti"e director . ud es th t . 
voting on the application. The staffrecemHu!~da~io : :~~ '•:~~ld materially assist_ ia uaderstanding aHd 

n s a e .. ntten except as preYtded in Sectioa 13082 . 

. The ~taff recommendation shall contain recommeaded "'ri . . 
potnts ratsed during the e"aluation in a ma . •: tten responses to Sigmfioaat environmental 

• r nner consistent "'Ith th · 
Envtronmental Quality Act The staff d . ~·e requtrements of the California 

. . ' • · reoommen atton shall 1 1 t h 
dectstons of the commission in order to assur ·t sore a e t e proposed findings to prior · . e CORStstency o the recom d t · · . . 
commisston that, pursuant to the pro"isions ofP br R:men IHOn wtth dectstons of the 
• • Y u tc 4!Sources Codes f ~o62~ 
Issues ratsed by the applioation.ec IOn(e) are precedents for the 

Note: Autl:lority cited: Section 30333 Pub!" rr p br R: , 10 :l'"<:esources Code. Referenc s f ~ u Ie esources Code.e:ec IOns0604 & ~0625, 

§ 13076. DistFibution of Fiaal Staff Reeommendatioa. 

The staff recommendation shall be distributed to the erso . for applicatioH summaries. p ns and lAthe manner proYided iH SectioH 13059 

Note: Authority and refereace cited: Seetion 303~3 p br R 

· ' u w esourees Code. Note: Authority aad reference cited· SeetioH ~0333 p bl" R: 

Artiele lJ 
Commission Review of Staff Recommendation 

§ 13080. AlternatiYes fer Review afStaffReeommendatian. 

n v OR aH app !Catton may be taken only at a pro erl , . d . . A A~' "Ote I' . 
one ofthe three alternatins set forth in Sections 1308113~8/ nottce pubhc hearmg and shall proceed under 

' tc 4!sources -ode. Note: Authority and reference cited: Sectioa 30333 Pubr R: C 

§ U081. Staff Recommendation Included in Application Summary. 

If the staff report and tentative recommendation d 'b . . 
distributed prior to the pHbJic hearing and ·r d esen~ed m. SectiOn 13057 is complete and has beea 

j" . ' l a eqHate pHbhc ROtiGe RaS been gi" tR · · 
upon an apptcattoR at the same meeting dHrin "'H. h -~·en,e commissien may 'lOte 
shall be afforded the opportHnity for rebutt I t g n ~~ ;he pu~hc heanng on the application is heiEI. The parties 
set forth in Section 13084 before the com~ ? a~ m~rmatwn presented at the public hearing in the manaer 

mtssion proceeds to Yote on the application. 

Note: Authority cited: Se f 3033 .., Resources Code.c wn..,, Public Resources Code. Reference: Section 30333, Public 
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§ 13081. Verbal StaffReeemmeadatiea apea Ceaelasiea efPablie lleariag. 

(a) If the applicatioa st~mmary does aot iaclude a staffreeommeadatiea, but the eemmissioa is prepaFed to 
vote immediately 1:1poa coaclusioa of the public heaFiag, the e*eeuti•1e director shall provide a verbal 
reeommeadatioa aad sammary of proposeEI fiadiags aad the 8flplieaat aaa iaterested parties shall be affoFEied 
an opportaaity to respoad to the recommeadatioa ia the manaer set ferth ia Seetioa 13Q84 befere the 
commissioa proceeds to vote OR the aJ!plicatioa. 

Note: Authority ood refereaee cites: Sectioas 3Q33l & 3Q333, Public Resources Code. 

§ 13083. Caasideratiaa afStaffReeammeadatien at a Meeting Sabsequent to the Oral Hearing 

Upoa coaclusioa oftl:te oral heariRg, the commissioa may pat the vote OR the Sf'plieatioa over to a 
subseqaeat meetiag, batao later thaa 21 days fello'>viag the eoaelasioa ofthe pablie heaFiag HRless the 
Sf'plicaat ia v,rritiag wai•1es aa~· right to a EleeisioR withiR that time limit. Notice of saeh heariag shall be gina 
ia the maaRer and to the persoas provideEI ia Seetioa 13059 e*Cept that tkose persoas aotified pursaaat to 
SeetieR 13054(a) aeed aot be aotified aaEier this seetioa aAless they specifically reqaest saeh aotiee. 

}>late: Aathority a~d refereRee cited: SeetioA 3Q333, Public R:esoarees Code. 

§ U084. Preeedures fer Preseatatien efStaffReeommendatiea and Respeases efinteFested Parties. 

(a) Tke e*eeutive director shall ssmmMize orally the staffreeommeaEiatieA, iAelsEiiag the proposed 
fiAdiAgs aad aAy pror:>osed coAditioAs, ia tke same maaaer proviEied fer llflplieatioa summaries ia Seetioa 
~ 

(b) Immediately fello~tviag the preseAtatioA oftke e*eesti·1e director's reeommeadatioa, the parties 't"t4lo 
testifies at the hearing condscteEI psrssaRt to Seetion 13Q66 or their represeRtati•1e(s) shall ha?le aR opportanity 
to state their •1iews OR the recommeAaatioA briefly ana specifieally. The oraer ofpresentatioA shall be the 
same as that pro';ided fer iR SectioR 13Q66. 

(e) At the discretioA of the ehaiffJersoR, the applieaat or other parties may preseat rebsttal materials prier 
to the vote if the chaiffJerson determines that the materials are primarily Yissal iR Ratsre, or, if the materials aFe 
ia writteA ferm, that the writteR materials aFe merely rebsttal MgumeRts ana do Rot eonstitate new eviEienee. 

(a) Where the commissioA moves to vote on oo application with eonaitioAs aif:ferent from those proposes 
by the Sf'plieant in the 8flplicatioR or by the staff reeommenaatioa parsaaat to subseetioa (a) above, the parties 
'li4lo respoadeEI to the staff reeommeRaatioa uaEier ssbseetioA (b) above, shall ha?,ze aR opportaRity to state their 
vie•Hs oR the eoAEiitions briefly ooa speeifieally. The oraer of presentatioR shall be as provides iA Sl:!bseetion 
(bt.-

Note: Asthority aBEl referenee cites: Seetion 3Q333, Psblie R:esosrees Coae. 
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Article 14. Voting Procedure 

§ 13090. Voting--After Recommendation. 

The eommissioA shall Aot vote l:lfJOA aA applicatioR l:lAtil it has Feeeiveel a staffrecommeAEiatieR l:lReler eRe 
ofthe three alternatiye proeeEhues set forth iR 8ectioA 13081 13083. 

(a) A vote on an application may be taken only at a properly noticed public bearing after commission 
received the final staff recommendation identified in section 13057 and obtained public testimony, jfany, in 
accordance with section 13066. 

(b) Where the executive director has distributed a staff report containing all of the elements described in 
section 13057(a), (b) and (c), the commission may vote upon the application after conclusion of the public 
testimony portion of the public bearing, 

(c) Where, jn accordance with the provisions of section 13057(d), the executive director has prepared a 
partial staff report that does not contain the parts ofthe staffrecommendation identified in sections I3057(c)(4) 
and (5). the commission shall proceed in accordance with one ofthe following alternative procedures: 

(l) Iftbe commission is prepared to vote immediatelY upon conclusion oftbe public hearing, the executive 
director shall provide a verbal recommendation and summary of proposed findings. 

(2) Upon conclusion ofthe public testimony portion ofthe public hearing. the commission may put the 
vote on the application over to a subsequent meeting. Prior to the subsequent meeting the executive director 
shall prepare a final staff report that shall: 

(A) contain a staff recommendation as described in section 13057(c) and 

(B) give due consideration to 

( 1) testimony and other evidence presented at the public hearing. and 

(2) comments on the application by members of the commission. The executive director may also 
supplement the analysis of the application contained in the preliminary staff report. At the subsequent 
meeting. the executive director shall summarize orally the staff recommendation. including the proposed 
findings and any proposed conditions. in the same maoner provided for staff reports in section 13066. 

(d) Under either of the two alternative procedures described in subsection (c), immediately following the 
presentation of the staff recommendation, the persons who testified at the hearing conducted pursuant to 
section 13066 or their representatives shall have an opportunity to state their views on the recommendation 
briefly and specifically. The order of presentation shall be the same as that provided for in section 13066. 

(&)(e) Where the commission moves to vote on an application with terms different from those proposed by 
the applicant in the application or conditions different than those proposed by the staff in the staff 
recommendation. the applicant. appellant, and the executive director shall have an opportunity to state briefly 
and specifically their views on the conditions . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section~ 30315. 30333, 
30333.1. and J..Qill, Public Resources Code. 
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§ ta091. Vetiag Time aad MaaaeF. • The eommissioR skoule ROl'fBally vete oR a pel'fBit a.pplieatieR at the ReKt regular eommissioR meetiRg 
follo\viRg tke put:! lie keariRg eoReemiRg tke peFJRit a.pplieatioR HRiess the eommissioR eleets to follo•N oRe of 
the tw:o proeedures set forth iR SeetioRs 13081 13Q82. 

Note: Authority eited: SeetioR 3Q333, Puhlie ResouFees Code. RefereRee: SeetioH 3Q333, Publie 
R-esourees Cede. 

§ 13092. Effect of Vote Under Various Conditions. 

(a) Votes by a the. commission shall only be on the affirmative question of whether the permit should be 
granted; i.e., a "yes" vote shall be to grant a permit (witk or •Nithout eoRditioRs) and a "no" vote to deny. 
Unless a motion is adopted pursuant to subsection (b). a motion to &nant the permit shall be deemed to include 
the teons proposed in the project description as modified by the applicant at the hearing and the conditions and 
findings proposed in the staff report as modified by staff at the hearing. 

(b) Any eoRditioH to a peffBR pFOposed by a commissioner may move to add, delete or modify proposed 
terms, conditions or findings. Such a motion shall be voted l:lfiOR 9Hly ~· made in the affirmative veta. 

(e) A majority of members preseRt is suffieient to earry a metieR to Fet]Yire or delete pFOposed tel'fBs, 
SORditiOBS OF fiHdiBgS. . 

(Iii) U&less odiew1ise speeified at die time of the vote, die aetion taken shall be deemed to have beeR takeR • 
on the· basis of the reasons set fofth in die staff reeommendation. In ather words, if eoRsistent wRh the staff 
reeommendatioR and not atherwise modified; the vote of die eommission shall be deemeEI to aEiopt the findiRgs 
aRd eoRelusioRs Feeommeaded by the staff. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315, Public 
Resources Code. 

§ 13093. Straw Votes. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 13094. Voting Procedures. 

(a) Voting upon permit applications shall be by roll call, with the chairperson being polled last. 

(b) Members may vote "yes" or "no" or may abstain from voting, but an abstention shall not be deemed a "yes" 
vote. 

(c) Any member may change his or her vote prior to the tally having been announced by the chairperson, but not 
thereafter. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315, Public • 
Resources Code. 
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§ 13095. Voting by Members Absent from Hearing. 

A member; or his or her alternate; who has been absent from all or part of the hearing may vote on any 
application; provided he or she the member or alternate has familiarized himself or herself with the 
preseRtatioR evidence presented at the hearing where QD. the application was soesidered, and with pertiReRt 
FRaterials relatiag to the applieatioR submitted to the eoauRissioR and has so declared prior to the vote. In the 
absence of a challenge raised by an interested party, inadvertent failure to make such a declaration prior to the 
vote shall not invalidate the vote of a member; or his or her alternate. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315, Public 
Resources Code. 

§ 13096. Commission Findings. 

W All decisions of the commission relating to permit applications shall be accompanied by written 
conclusions about the consistency of the application with Public Resources Code; S~ection 30604; and Public 
Resources Code S.s,ection 21000 and following, and findings of fact and reasoning supporting the decision. h 
findings shall include all elements identified in section 13057(c). 

{b) Unless otherwise specified at the time of the vote, an action taken consistent with the staff 
recommendation shall be deemed to have been taken on the basis of, and to have adopted. the reasons, findings 
and conclusions set forth in the staff report as modified by staff at the hearing. If the commission action is 
substantially different than that recommended in the staff report. the preyailina commissioners shall state the 
basis for their action in sufficient detail to allow staff to prepare a revised staff report with proposed revised 
findinas that reflect the action of the commission. Such report shall contain the names of commissioners 
entitled to vote pursuant to Public Resources Code section 30315.1. 

(c) The commission vote taken on proposed revised findin~s pursuant to Public Resources Code section 
30315.1 shall occur after a public bearin&. Notice of such hearing shall be distributed to the persons and in the 
manner provided for in section 13063. The public hearing shall solely address wbether the proposed revised 
findings reflect the action of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 21080.5, 30006, 
30315.t aR4 30333, 30604. and 30621, Public Resources Code. 

Article 15. Consent Calendar Procedures 

§ 13100. Consent Calendar. 

Wew-:pf.ermit applications which, as submitted or as recommended to be conditioned, in the opinion of the 
executive director of a eeFRfFiissioR, are de FRinimis do not raise significant issues with respect to the purposes 
and objectives of the California Coastal Act of 1976, may be scheduled for one public bearing during which all 
such items will be taken up as a single matter. This procedure shall be known as the Consent Calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section ~1Q621. 
Public Resources Code . 
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§ 13101. Procedures for Consent Calendar. 

Unless otherwise provided in this Article, +the procedures preserieea set forth in Chapter 5 of these 
regulations pertaining to permit applications, including applieatieR SI:IHltRIH'ies staff reports, staff 
recommendations, resolutions, imd... voting, ete:; shall apply to the Gkonsent Gkalendar procedure.., e:H:eept ihat 
aAil included items shall be considered by the commission as if they constituted a single permit application. 
The public shall have the right to present testimony and evidence concerning any item on the Gkonsent 
Gkalendar. PzpplieatieR st:~mmMies and teRtatWe staffreeemmeRaatiBRs fer applieatieas plaeea eR tke eeaseat 
ealeaEIM may ee eempriseEl ef a erief bt:~t fair aRe aeeHrete aeseriptieH ef iRe prepeseEl Ele•;elepmeRt aaa its 
leeatiea MEl a Eleseriptiea ef MY prepesea eeRaitieas. A f.aemal fiaaiRg m~· ee made fer similar prejeets 
leeatea iR the same geegraphie area and may be iReerperated by refeFeRee ia eaeh applieatieR st:~mmary 
g&"•'effteel ey iRe fieeliags. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 3062Q m, 
Public Resources Code. 

§ 13102. Conditions te nf Consent Calendar Items. 

The executive director may include recommended conditions in ageaEia Eleseriptieas ef staff re.ports for 
consent calendar items which shall then be deemed approved by the commission if the item is not removed by 
the commission from the consent calendar. No condition ofagproval of any consent calendar item may be 
aclded, deleted or substantially modified after the staff report bas been mailed to the public unless tbe 
commission removes the item to the regular calendar or schedules the reyjsed item for a subsequent consent 
calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30607 and 30621 
~. Public Resources Code. 

§ 13103. Public Bearings on Consent Calendar. 

At the public bearing on the consent calendar items, any person may ask for the removal of any item from 
the consent calendar and shall briefly state the reasons for so requesting. If any three (3) commissioners e9jeet 
te &Ry it:em ea iRe eoaseat ealeaear aaa request that sueh an. item be proeessed iaei'liEl~:~ally as a separate 
applieatieR, scheduled for public bearina on tbe reaular permit calendar. sueh ~ item shall be removed from 
the consent calendar aae skall iheaeeferth be proeessed as a siRgle applieatiee. If any item is removed from 
the consent calendar, the public hearing eR said item shall orEliBMil¥ be deemee continued until it can be 
scheduled for M iaai'lidl:lal public bearing on tbe reaular permit calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620 l!!621, 
Public Resources Code. 
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Article 18. Reconsideration 

§ 13109.1. Scope of Article. 

The provisions of this article shall govern proceedings for reconsideration of terms or conditions of a coastal 
development permit granted or of a denial of a coastal development permit by the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30305 & 30627, 
Public Resources Code. 

§ 13109.2. Initiation ofProceedings. 

W Any time within 30 days following a final vote upon an application for a coastal development permit, 
the applicant of record may request the regioaal commission to grant reconsideration of the denial of an 
application for a coastal development permit or of any term or condition of a coastal development permit 
which has been granted. This request shall be in writing and shall be received by the exeeuti¥e aireeter oftke 
cemmissiea appropriate district office within 30 days of the final vote. 

(b) The executive director shall prepare a staff report with a recommendation on the merits oftbe request 
for reconsideration. The staff report shall analyze whether tbe request satisfies tbe "rounds for reconsideration 
provided in Public Resources Code section 30627. The staff report shall be distributed to the persons in the 
manner provided for in section 13059. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

§ 13109.3. Suspension of Appeal. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

Repealed 

§ 13109.4. Grounds for Reconsideration. 

Grounds for reconsideration of a permit action shall be as provided in Public Resources Code Section 30627. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

§ 13109.5. Hearing on Reconsideration. 

(a) The executive director shall schedule a hearing on the reconsideration request Aat the next regularly 
scheduled meeting or as soon as practicable after the executive director distributes notice of the bearin" 
consistent with the provisions of section 13063. to tke aJ9plicaat aRd all perseRs the exeeuti¥e director has 
reasoR to l<aew vwt:tld be iaterestea iR the permit reeoAsideratioR, tThe executive director shall report the 
request for reconsideration to the commission with a preliminary recommendation on the grounds for 
reconsideration. 
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(b) The applicant and all aggrieved parties to the original t'egioaal eommissioa or commission decision 
shall be afforded a reasonable time to address the merits ofthe request. 

(c) The eo~Bmission shall vote on the feEJI:lest at the sa!Be meeting. 

W Reconsideration shall be granted by a majority vote of the commissioners present. If reconsideration is 
granted, it shall he eoasiEiet'ee a new pefHlit applieation aae the application shall be processed as a new 
application in accordance with S.sections 13050-13120 and Ssections ..J..;H#13145-13168 of these regulations, 
as applicable. However. no new fee shall be charged to process the new application. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006 30621 and 
30627, Public Resources Code. 

§ 13109.6. Finality of Regional Ccommission Decision. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

Repealed 

Subchapter 4. Permits for an Approval of Emergency Work 

Article 1. General 

§ 13136. Scope of Subchapter. 

This Subchapter governs procedures for processing applications for permits to perform work to resolve 
problems resulting from a situation falling within the definition of"emergency" in section 13009 and pursuant 
to the provisions of Public Resources Code section 30624 for which the Commission has jurisdiction pursuant 
to section 30519(b ). 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13137. Immediate Action Required. 

It is recognized that in some instances a person or public agency performing a public service may need to 
undertake work to protect life and public property, or to maintain public services before the provisions of the 
Subchapter can be fully complied with. Where such persons or agencies are authorized to proceed without a 
permit pursuant to Public Resources Code, section 30611, they shall comply with the requirements of Public 
Resources Code section 30611 and to the maximum extent feasible, with the provisions of this Subchapter . 
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Article 2. Applications 

§ 13138. Method of Application. 

Applications in cases of emergencies shall be made to the executive director of the commission by letter..m: 
facsimile durin~ business hours if time allows, and by telephone or in person if times does not allow. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13139. Necessary Information. 

The information to be reported during the emergency, if it is possible to do so, or to be reported fully in 
any case after the emergency as required in Public Resources Code section 30611, shall include the following: 

(a) The nature of the emergency; 

(b) The cause of the emergency, insofar as this can be established; 

(c) The location of the emergency; 

(d) The remedial, protective, or preventive work required to deal with the emergency; and 

(e) The circumstances during the emergency that appeared to justify the course(s) of action taken, 
including the probable consequences of failing to take action. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Article 3. Procedures 

§ 13140. Verification of Emergency. 

The executive director ofthe commission shall verify the facts, including the existence and nature of the 
emergency, insofar as time allows. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13141. Consultation with Executive Director of the Commission. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. 

Repealed 

§ 13142. Criteria for Granting Permit • 

The executive director shall provide public notice of the proposed emergency action required by Public 
Resources Code section 30624, with the extent and type of notice determined on the basis ofthe nature ofthe 
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emergency itself. The executive director may grant an emergency permit upon reasonable terms and • 
conditions, including an expiration date and the necessity for a regular permit application later, if the executive 
director finds that: 

(a) An emergency exists and requires action more quickly than permitted by the procedures for 
administrative permits, or for ordinary permits and the development can and will be completed within 30 days 
unless otherwise specified by the terms of the permit; 

(b) Public comment on the proposed emergency action has been reviewed if time allows; and 

(c) The work proposed would be consistent with the requirements of the California Coastal Act of 1976. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13143. Report to the Commission. 

(a) The executive director shall report in writing to the local government having jurisdiction over the 
project site and to the commission at each meeting the emergency permits applied for or issued since the last 
report, with a description of the nature of the emergency and the work involved. Copies of this report shall be 
available at the meeting and shall have been mailed at the time that application summaries and staff 
recommendations are normally distributed to all persons who have requested such notification in writing . 

(b) All emergency permits issued after the mailing for the meeting shall be briefly described by the 
executive director at the meeting and the written report required by subparagraph (a) shall be distributed prior 
to the next succeeding meeting. 

(c) The report of the executive director shall be informational only; the decision to issue an emergency 
permit is solely at the discretion of the executive director of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Article 4. Emergency Actions Without a Permit 

§ 13144. Waiver of Emergency Permit Requirements. 

Any person wishing to take an emergency action pursuant to the requirements of Public Resources Code 
section 30611 shall notify the executive director of the commission by facsimile or telephone durina business 
.llimrs.telegram of the type and location of the emergency action taken within three (3) days of the disaster or 
the discovery of the danger. Within seven (7) days of taking such action, the person who notified the executive 
director shall send a written statement of the reasons why the action was taken and verification that the action 
complied with the expenditure limits set forth in Public Resources Code section 30611. At the next 
commission meeting following the receipt of the written report, the executive director shall summarize all 
emergency actions taken and shall report to the commission any emergency action that, in his or her opinion, 
does not comply with the requirements of Public Resources Code section 30611 and shall recommend 

• 

appropriate action. For the purposes of this section, any immediate, temporary actions taken by the California • 
Department of Fish and Game which are required to protect the nesting areas of the California least tern, an 
endangered species under the California Fish and Game Code, sections 2050-2055 and Title 14 of the 
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California Administrative Code, section 670.5, and the Federal Endangered Species Act of 1973, shall be 
deemed to be in compliance with Public Resources Code section 30611. 

Note: Authority cited: Sections 3Q331 aad 30333, Public Resources Code. Reference: DiYisioe 2Q, 
Section 30611, Public Resources Code. 

Subchapter 5. Procedures for Administrative Permits 

Article 1. General 

§ 13145. Scope of Subchapter. 

This subchapter governs special procedures for processing applications for permits pursuant to the 
requirements of Public Resources Code section 30624. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Article 2. Application for Administrative Permits 

§ 13146. Applicant's Statement. 

The permit application form provided for in section 13053.5 shall allow the applicant an opportunity to 
state that in his or her opinion the work applied for falls within the criteria established by Public Resources 
Code, section 30624. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 306240 and 30624, 
Public Resources Code. 

§ 13147. Applications Not Thought to Be Administrative. 

If the commission receives an application that is asserted to be for improvements or other development 
within the criteria established pursuant to Public Resources Code section 30624 and by this subchapter and if 
the executive director finds that the application does not qualify as such, he or she shall notify the applicant 
that a regular permit application is required as provided in Subchapter 1 of this chapter. The executive director, 
with the concurrence of the applicant, may accept the application for filing as a regular permit pursuant to 
section 13056 and shall adjust the application fees accordingly. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13148. Copies of Application. 

An application asserted to be within the criteria established by Public Resources Code section 30624 shall 
be furnished to the commission initially in one (I) copy, together with one copy of whatever maps and 
drawings are reasonably required to describe the proposal. A reasonable number of additional copies may, at 
the discretion of the executive director, be required . 

Note: Authority cited: Section 30333, Public Resources Code§. Reference: Section 30624, Public 
Resources Code. 
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§ 13149. Notice. 

The applicant shall post notice at the project site as required by section 13054(b) and provide any 
additional notice to the public that the executive director deems appropriate. The executive director shall notify 
any persons known to be interested in the proposed development. 

Article 3. Criteria for Granting Administrative Permits 

§ 13150. Criteria and Content of Permits. 

(a) The executive director may approve or modify an application for improvements or other development 
governed by this subchapter on the same grounds that the commission may approve an ordinary application 
and may include reasonable terms and conditions required for the development to conform with the policies of 
the California Coastal Act of 1976. 

(b) Permits issued for such developments shall be governed by the provisions of sections 13156 and 13158 
concerning the format, receipt, and acknowledgment of permits, except that references to "Commission 
Resolution" shall be deemed to refer to the executive director's determination. A permit issued pursuant to 
Public Resources Code section 30624 shall contain a statement that it will not become effective until 
completion of the commission review of the permit pursuant to section 13153. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13150.5. Criteria for Single Family Dwellings. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Repealed 

§ 13151. Refusal to Grant- Notice to Applicant. 

If the executive director determines not to grant an administrative permit based on a properly filed 
application under this Subchapter, the executive director shall promptly mail written notice to this effect to the 
applicant with an explanation of the reasons for this determination. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13152. Application to Commission. 

In situations described in sections 1314 7 and 13151 the applicant may proceed to file an application as 
provided in section 13056. 

Note: Authority cited: Section 30333, Public Resources Code§. Reference: Sections 30305 and 
30624, Public Resources Code. 
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Article 4. Reports on Administrative Permits 

§ 13153. Reports on Administrative Permits. 

The executive director shall report in writing to the commission at each meeting the permits approved 
under this Subchapter up until the time of the mailing for the meeting, with sufficient description of the work 
authorized to allow the commission to understand the development proposed to be undertaken. Copies of this 
report shall be available at the meeting and shall have been mailed to the commission and to all those persons 
wishing to receive such notification at the time of the regular mailing for the meeting. Any such permits 
approved following the deadline for the mailing shall be included in the report for the next succeeding meeting. 
If 1/3 of the appointed membership of the commission so request, the issuance of an administrative permit 
governed by Public Resources Code section 30624 shall not become effective, but shall, if the applicant wishes 
to pursue the application, be treated as a permit application under Subchapter I of this chapter, subject to the 
provisions for hearing and appeal set forth in Subchapters I and 2 of the chapter. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Article 5. Appeals 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. 

Repealed 

Subchapter 6. Permits 

Article 1. Format of Permits 

§ 13155. Reference to Regional Commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Repealed 

§ 13156. Contents of Permits. 

Permits shall be issued in a form signed by the executive director, and shall include: 

(a) A statement setting out the reasons for the commission approval of the permit; 

(b) Any other language or drawings, in full or incorporated by reference, that are consistent with the 
decision, and required to clarify or facilitate carrying out the intent of the commission; 

(c) Any conditions approved by the commission; 

(d) Such standard provisions as shall have been approved by resolution of the commission; 

(e) A statement that the permit runs with the land and binds all future owners ofthe property I'RQ)' not be 
assigned exeept as f'FO'Iided in geotion 13170; 
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(f) A statement that the permit shall not become effective until the commission receipt of 
acknowledgment as provided in Section 13158; 

(g) The time for commencement of the awroyed development)')l'Ojeet except that where the commission on 
original hearing or on appeal has not imposed any specific time for commencement of 
deyelopmenteeasiruetiea pursuant to a permit, the time for commencement shall be two years from the date of 
the commission vote upon the application. Each permit shall contain a statement that any request for an 
extension of the time of commencement must be applied for prior to expiration of the permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30@.00, Public 
Resources Code. 

Article 2. Notice of Receipt and Acknowledgment 

§ 13158. Notice of Receipt and Acknowledgment. 

(a) Development shall not commence until an approved permit becomes effective. 

(ah) No approved permit shall become effective until a copy of the permit has been returned to the 
commission, upon which copy all permittees or agent(s) authorized pursuant to Section 13053(c) have 
acknowledged that they have received a copy of the permit and have accepted its contents. 

(b&) Each permit approved by the commission shall be issued to the applicant with eeataia a blank 
acknowledgment to be signed by each permittee. 

(ed) The acknowledgment should be returned within ten (10) working days following issuance of the 
permit .. ht.lt ia an.,· ease prier te eemmeaeemeat efeeastrYetiea. If the aeka&\vledgmeat has Ret heea. re:tumed 
withia the time fer eemmeaeemeat efeea5Hruetiea uader Seetiea 1315fi(g), the eeeutive direeter shall aet 
aeeept &By applieatiea fer eKteasiea efthe permit. 

W No permit containim~ conditions that must be satisfied prior to issuance shall be issued for 
ack.nowled~ment until all such conditions have been satisfied. Followin~ commission approval of a peonit that 
contains prior to issuance conditions, the executive director shall send the peonit applicant a notice of 
commission approval that identifies those conditions that must be satisfied before the permit can be issued for 
acknowled~ment. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30@QO and 3.0607, 
Public Resources Code. 

Article 3. Time for Issuing Permits and Distribution 

§ 13160. Issuance of Permits. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Repealed 
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§ 13161. Distribution ofPermit Copies . 

Copies of permits shall be sent to the permittee(s), to the local government with jurisdiction over the area 
in which the proposed development is to be located and to any person who requires or would be interested in 
such a copy in the opinion of the executive director. Copies of relevant project plans shall be transmitted to the 
local government where feasible. 

Note: Authority cited: Section 30333. Public Resources Code. 

§ 13162. Notice of Permits. 

Notice ofthe commission approvalissuance of a permit shall als&-be filed with the Secretary ofthe 
Resources Agency for posting and inspection as provided in Public Resources Code section 21080.5(bd)(v). 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 21080.5, Public 
Resources Code. 

Article 4. Disputes over Contents of Permits 

§ 13163. Disputes over Contents of Permits. 

(a) Any permittee who feels that the permit issued does not correctly embody the action of the commission 
shall immediately so inform the executive director. Any such questions that cannot be resolved by consultation 
between the permittee and the executive director shall promptly be referred by the executive director to the 
commission for decision. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Article 5. Amendments to Permits 

§ 13164. Applications for Amendments. 

Applications for amendments to permits shall be made in writing. Such applications are subject to the 
requirements for filing and processing permit applications set forth in Subchapter 1 of these regulations. and 
shall inelude an adeEJ:uate deseription ofthe proposed amendment, ineluding maps or drMvings .. vhere 
appropriate. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30600 and 30620, 
Public Resources Code. 

§ 13165. Amendments to Administrative Permits. 

(a) Amendments to administrative permits may be approved by the executive director upon the same 
criteria and subject to the same reporting requirement and procedures, including public notice and appeals to 
the commission, as provided for the original issuance of such administrative permits in sections 13145-13153 . 
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(b) If any proposed amendment would, in the opinion ofthe executive director, increase the cost of the • 
proposed development to an amount over the amounts specified by Public Resources Code, section 30624 the 
application shall thereafter be treated in the manner prescribed by section 13166. 

§ 13166. Amendments to Permits Other Than Administrative Permits. 

(a) Appliee.tieas far am:eadmeee te preYie~:~sly appraveEI det;elepmeats shall he filed ·with the 
eemmissieH.(l) The executive director shall reject aAn application for an amendment to an approved permit 
shall he NjeeteEI if he or she deteonines that ifl the epiaiefl efthe eKeeHtive direeter, the proposed amendment 
would lessen or avoid the intended effect of an partially approved or conditionally approvedea permit unless 
the applicant presents newly discovered material information, which he could not, with reasonable diligence, 
have discovered and produced before the permit was granted. 

( 1) An applicant may appeal the executive director's deteonination to the commission. The appeal must 
be submitted in writin& and must set fortb the basis for appeal. The appeal must be submitted within 10 
workina days after the executive director's rejection of the amendment application. The executive director 
shall schedule the appeal for the next commission bearin& or as soon thereafter as practicable and shall provide 
notice of tbe hearin& to all persons the executive director has reason to know may be interested in tbe 
application. 

(2) Ifthe commission overturns tbe executive director's determination. the application shall be accepted 
for processina in accordance with subsection (c) below. 

(~ll) For those applications accepted; if the executive director~ determineUhat whether er Hat a • 
proposed amendment has the potential fQr adyerse impacts, either individually or cumulatively. on coastal 
resources and public access to and alona tbe shoreline. the amendment shall be deemed is a material 
amendment toehaage te the peonit.peFHlit. Material amendments shall be processed in accordance witb 
subsection (.c) below. If the executive director detennines that the proposed amendment is immaterial, notice 
of such determination including a summary of the procedures set forth in this section shall be posted at the 
project site and mailed to all p~ the executive director bas reason to know may be interested in the 
application. 

ill If no written objection to a notice of immaterial amendment is received at the commission office 
within ten ( 1 0) working days of mailingpHhlishiflg notice, the determination of immateriality shall be 
conclusive and the amendment shall be approved. 

(2) If a written objection to notice of an immaterial amendment is received witbin ten (10) worldna days 
ofmailin& notice. and the executive director determines that the objection does not mise an issue ofconfoonity 
with the Coastal Act or certified local coastal proaram if applica]lle. tbe immaterial amendment shall not be 
effective until the amendment and objection are reported to the commission at its next reaularly scheduled 
meetina. The executive director shall include a copy ofthe letter(s) of object to the commission with tbe 
report. If any three (3) commissioners object to the executive director's desianation of immateriality, the 
amendment application shall be referred to the commission for action as set forth in subsection (.c) below. 
Otherwise. the immaterial amendment shall become effective. 

Q) Ifa written objection to notice of an immaterial amendment is received witbin ten (10) working days 
of mailing notice, and the executive director determines that the objection does raise an issue of conformity • 
with the Coastal Act or a certified local coastal groaram if applicable. the immaterial amendment application 
shall be referred to the commission for action as set forth jo subsection (c) below. 
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(~) If the executive director determines that the proposed amendment is a-material~ chaRge or if ol:ljectioR 
is made to the ex:ec1:1tive director'S deteffiliRatiOR of immateriality OF if the flFOflOSed ameRdmeRt affectS 
coRditioRs req1:1ired for the fli:IFflOSe ofprotectiRg a coastal reso1:1rce or coastal access coRsisteRt with the 
fiRdiRgs req1:1ired by P~:~blie Reso1:1rces Code, SeetioR 30604, the application shall be referred to the commission 
in accordance with the procedures of Subchapter 1. after Rotice to aRy persoR(s) the ex:ee1:1tin director has 
reasoR to kRow 'NOI:IId be iRterested iR the matter. lfthe aJ:lplieaRt or ol:ljeetor so req1:1ests, the commissioR shall 
make aR iRdepeRdeRt determiRatioR as to whether th~ proposed ameRdmeRt is material. 

(4) URless the flFOJ:lOSed ameRdmeRt has beeR fo1:1Rd to be immaterial, tihe commission shall determine by 
a majority vote of the membership present whether the proposed developmeRt with the proposed amendment is 
consistent with the req~:~iremeRts policies of Chapter 3 of the California Coastal Act or a certified local coastal 
program if applicable. of 1976. The commission shall approve the amendment if it finds that the development 
as amended conforms with the policies of Chapter 3 of the Coastal Act or with a certified local coastal program 
if applicable. Ihe commission may approve the amendment subject to reasonable conditions. The decision 
shall be accompanied by findings in accordance with section 13096. 

(Sd) The procedures specified in this section shall apply to amendments of permits which were previously 
approved on the consent calendar unless the commission adopts expedited procedures for amendments to such 
permits. 

( ~) The procedures specified in this section shall apply to applications for amendments of permits issued 
under the California Coastal Zone Conservation Act of 1972, except as specified in Public Resources Code 
section 30609 . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30600. 30604. 
30609, and 30620, Public Resources Code. 

§ 13168. Application Fee. 

All applications for amendments to permits shall be accompanied by the fee specified in section 13055 of 
these reg:ulations.s~:~l:lject to a tweRty fi•1e ($25) dollar fee. If the ameRdmeRt is determiRed to ee material, fees 
shall ee charged iR aeeord with SeetioR 13055 as for a Rew aJ:lplieatioR eKeeJ:lt that the eKec~:~ti•le director of the 
regioRal eommissioR may red1:1ce the fees iR accord witA the staff work iRvolved. 

Note: Authority cited: Section 30333. Public Resources Code. Reference: Section 30620. Public 
Resources Code. 

Article 6. Extension of Permits 

§ 13169. Extension of Permits. 

(a) Prior to the time that commencement of developmentcoRstr~:~ctioR under a permit granted by either the 
regional commission or the commission must occur under the terms of the permit or Section 13156, the 
applicant may, I:IJ:lOR paymeRt of a fifty dollar ($50) fee (or a tweRt)' fi'le dollar ($25) fee ia the ease of 
eKteasioR of permits for siagle family resideaces) apply to the executive director of the commission for an 
extension of time not to exceed an additional one year period. The executive director shall not accept the 
application unless it is shall ee accompanied by all of the following:: 
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W evidence of an approved . .....aliEI; unexpired penn ita aekRa•;•lleEigee frt:lFSH&Bt ta SeetieR 1315 g aREI 

ill evidence ofthe applicant's eeRtiRueEilegal interest in the property involved in the permit,,:: 

m the fee specified in section ] 3055 of these regulations. and 

W stamped envelopes addressed to each person specified in section 13054 of these reBUlatjons and each 
person who testified. orally or in writina at prior permit hearina(s). 

(+h) For those applications accepted, the executive director shall determine whether ef-R9t there are 
changed circumstances that may affect the consistency of the development with the policies of Chapter 3 of the 
California Coastal Act or with a certified local coastal program. if applicable. ef 197~. If the executive director 
determines that there are no changed circumstances that may affect consistency of the J'rapeseEI development,. 
he or she shall mail is eansisteiH; notice of such determination including a summary of the procedures set forth 
in this section shall be peste& at the prajeet site aaEI mailed to all parties the executive director has reason to 
know may be interested in the application including all persons identified in section 13054 ofthese regulations 
and all personsparties who participated in the i&itial previous permit hearin~. The applicant shall post such 
notice at the project site within three (3) dayS of the executive director's mailin& of the notice to interested 
parties. The executive director shall also re,port the determination to the commission to provide the 
commission with an opportunity to object to the executive director's determination. If Be writteR e9jeetieR is 
reeeiveEI at the eemmissieR affiee •NitRiR teR ( 1 Q) '•¥arkiag days ef p~:~blishiag aetiee, tihe time for 
commencement of development eetermiaatiea ef eensistea~ shall be extended for one year from the 
expiration date ofthe permit if both ofthe following occur: 

' . 

• 

W no written objection to the executive director's determination is received within 10 workina dayS after • 
mailing notice. and 

ill three commissioners do not object to the executive director's determination. eeaelusive. 

W Ifthe executive director receives a written objection to his or her determination but concludes that the 
objection does not identify changed circumstances that may affect the consistency of the development with the 
Coastal Act or a certified local coastal proaram. if applicable. tbe ex.ecutjye director sball report this conclusion 
to the commission at the same time tbat the executive director reports the determination to the commission in 
accordance witb subsection (b) above. The executive director shall provide a copy of the letter(s) ofobjection 
to the commission with the report. If three comm jssjoners object to the extension on grounds that there may be 
chanaed cjrcumsumces that affect consistency. the executive director shall schedule the extension for 
bearim~(s) in accordance with subsection (d) below. If three commissioners do not object to the extension. the 
time for commencement of development shall be extended for one year from the expiration date of the permit. 

(2-d,) If the executive director receives an objection to his or her determination and concludes that the 
objection identifies chan~d circumstances that may affect the consistency of the development or if the 
executive director determines that due to changed circumstances the proposed development may not be 
consistent or ife9jeetien is made te tke HeeYti¥e Elireeter's Eletermi&atieA efea&sistene:y, the application shall 
be scheduled for a bearing on whether there are cha,naed circumstances that affect consistency. repartee to the 
eemmissieaTbe executive director shall provide notice of such bearina after Hetiee to any person(s) the 
executive director bas reason to know would be interested in the matter. The executive director shall prepare a 
inehtde iR s1:1eh report for the bearing that describes a tleseriptien of any pertinent changes in conditions or • 
circumstances relating to each requested permit extension. 
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ill If three (3) commissioners determine that there are changed circumstances that affect consistency of the 
developmentoBjeet to aR e~easioR oR the grouRds that the 13roposed de•;elopmeRt may Rot be coosisteot with 
Chapter 3 policies ofthe California Coastal Act or with a certified local coastal program if applicable, of 1976, 
the extension shall be denied and the development applieatioR shall be set for a full hearing of the commission 
pursuant to Subchapter 1 of these regulations.as though it •Nere a aev1 applieatioR. However. the applicant shaH 
not be required to file a new permit application but instead. shall submit any information that the executive 
director determines is necessary to evaluate the effect of the changed circumstances. 

(2} If no such determination js made by three commissionersoBjectioR is raised, the time for 
commencement of development shall be extended for one year from the expiration date ofthe permit.eKecuti've 
director shall issue the e~eRsioa a~:~thorized by this seetioR. 

W Any extensions applied for prior to the expiration of the permit shall automatically extend the time for 
commencement ofdevelopmenteKpiratioa date of the permit until such time as the commission has acted upon 
the extension request; provided, however, that the applicant shall not undertake development durin~# 
eoastr~:~etioa has Rot eommeRced at tbe time the applieatioa for e~easioa is made, coastrnetioR may oot 
eommeRee dariRg the period of automatic extension provided in this section. 

(bf) The procedures specified in this section shall apply to extensions of rulpermits •Nhieh were pre:viously 
approved by the commission, including those approved on appeal, on the consent calendar .and-eF as 
administrative permits ... I:IRless the eommissioa adopts eupedited tJFOeedares for e~eRsioRs to s~:~ch 13ermits. 

Note: Authority cited: Section 30333, Public Utilities Resources Code. Reference: Sections 30620.6,. 
&Rd-306~00, and 30604, Public Resources Code. 

Article 7. TransferAssigomeot of Permits 

§ 13170. TransferAssigomeot of Permits. 

(a) Any person may request that the commission records be revised to reflect that he or she bas assumed 
the rights and obligations of a coastal development permit by acquirjn~ property on which development has 
been approved, initiated, or completed pursuant to a permit by submission of\·;ho has obtaiRed, fJI:IFSI:l&Rt to the 
California Coastal Aet of 1976 and these regalatioRs, a permit to perform a de:veletJmeat may assigR s~:~eh 
permit to another persoa subject to the following reEJI:Iiremeats: 

(+) s1:1bmissioo ofa $25 applieatioo fee; 

(21) an affidavit executed by the landownerassignee attesting to the landowoer'sassigRee's 
acknowledgment of agreement to compl)' witk the terms and conditions of the permit; 

(;2) evidence of the landowner'sassigRee's legal interest in the real property involved and legal capacity to 
undertake the development as approved and to satisfy the conditions required in the permit; and 

(4) the original permittee's reEJI:Iest to assigR all rights to I:!Rdertake the de:velofJmeRt to the assigaee, aRd 

(~3.) a copy of the original permit showing that it has not expired . 

(b) The &tJplieant for assignment shall sYbmit the aboye aoc~:~meRts to tHe eKecYti:ve director of the 
commissioA together with a completed applieation form pro:vided by tke eKeoYti:ve director. The assigRmeRt 
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shall he effeeti•le ~:~.Upon the executive director's written approval of the documentation submitted~....:Rte • 
Mee~:~tive direeter's review shall erdiRarily he eoFRpleted withiR tea (10) v;erkiRg days eftJ:ie reeeipt efa 
eoFRpleted applieation for assignment. The eeFRpleted applieaties foFIR &Rd s~:~ppertiftg documentation shall 
become part of the project file maintained by the applieahle commission. 

(e) No persoa other tbllR the peFIRittee FRay perfoFIR or l:lndertaiEe de·;elopFReat I:IRaer the peFIRit 'i'lithel:lt 
assigaFReat of the peFFRit I:IRaer this seetiea. 

Note: A1:1thority aad refereaee eited: Seetioa 30333, P~:~hlie Reso1:1rees Code. Authority cited: Section 
30333. Public Resources Code. Reference: Section 30600, Public Resources Code. 

Chapter 6. Exclusions from Permit Requirements 

Subchapter 6. Existing Single-Family Residences 

§ 13250. ImproyementsAdditieas to Existing Single-Family Residences. 

(a) For purposes of Public Resources Code Section 30610(a) where there is an existing single-family 
residential building, the following shall be considered a part of that structure: 

( 1) All fixtures and other structures directly attached to a residence; 

(2) Structures on the property normally associated with a single-family residence, such as garages, 
swimming pools, fences, and storage sheds; but not including guest houses or self-contained residential units; • 
and 

(3) Landscaping on the lot. 

(b) Pursuant to Public Resources Code section 30610(a), the following classes of development require a 
coastal development permit because they involve a risk of adverse environmental effects: 

(1) Improvements to a single-family structure iftbe structure or improvement is located: on a beach, .inJl 
wetland, er seaward of the mean high tide line .. t in an environmentally sensitive habitat area. in an area 
designated as highly scenic in a certified land use plan, or in ftR area desigR&ted fer pFeteetioa as a SfRall seale 
aeighherheed hy resel~:~tioa of the eeFRFRissioa era regieaal eeiRFRissiea after puhlie hearing; where the 
resideaee er propesed iFRproveFReat wo~:~la enereaeh within 50 feet ofthe edge of a coastal bluff. 

(2) Any significant alteration of land forms including removal or placement of vegetation, on a beach, 
wetland. or sand dune, or within 50 feet of the edge of a coastal bluff, or in environmentally sensitive habitat 
areas~ ef nat•ual vegetatiaa designated hy resall:ltion oftke eeFRFRissiea er regianal eeFRFRissioa after p1:1elie 
keariag as sigRifie&Rt natl:lral kahitat; 

(3) The expansion or construction of water wells or septic systems; 

( 4) On property not included in subsection (b)(t) above that is located between the sea and the first public 
road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide ofthe sea 
where there is no beach, whichever is the greater distance, or in significant scenic resources areas as designated • 
by the commission or regional commission, improvement that would result in an increase of 10 percent or 
more of internal floor area of an existing structure or an additional improvement of I 0 percent or less where an 
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improvement to the structure had previously been undertaken pursuant to Public Resources Code section 
3061 O(a), increase in height by more than 10 percent of an existing structure and/or any significant non­
attached structure such as garages, fences, shoreline protective works or docks. 

(5) In areas which the commission or a regional commission has previously declared by resolution after 
public hearing to have a critically short water supply that must be maintained for the protection of coastal 
resources or public recreational use, the construction of any specified major water using development not 
essential to residential use including but not limited to swimming pools, or the construction or extension of any 
landscaping irrigation system. 

(6) Any improvement additioa to a single-family residence where the development permit issued for the 
original structure by the commission .. eF regional commission. or local aovernment indicated that any future 
improvements additioas would require a development permit. 

(c) In any particular case, even though an FepaiF oF improvement falls into one of the classes set forth in 
subsection (b) above, the executive director of the commission may, where he or she finds the impact of the 
development on coastal resources or coastal access to be insignificant, waive the requirement of~ 
BR applieatioa; provided, however, that any such waiver shall not be effective until it is reported to the 
commission at its next regularly scheduled meeting. If any three (3) commissioners object to the waiver,~ 
proposedao Fepair OF improvement shall not JllBY be undertaken without a permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30610(a), Public 
Resources Code . 

Subchapter 7. Repair and Maintenance Activities That Require a Permit 

§ 13252. Repair and Maintenance of Activities Requiring a Permit. 

(a) For purposes of Public Resources Code section 30610(d), the following extraordinary methods of 
repair and maintenance shall require a coastal development permit because they involve a risk of substantial 
adverse environmental impact: 

( 1) Any method of repair or maintenance of a seawall revetment, bluff retaining walJ, breakwater, groin, 
culvert, outfall, or similar shoreline work that involves: 

(A) Repair or maintenance involving substantial alteration of the foundation of the protective work 
including pilings and other surface or subsurface structures; 

(B) The placement, whether temporary or permanent, of rip-rap, artificial berms of sand or other beach 
materials, or any other forms of solid materials, on a beach or in coastal waters, streams, wetlands, estuaries 
and lakes or on a shoreline protective work except for agricultural dikes within enclosed bays or estuaries; 

(C) The replacement of 20 percent or more of the materials of an existing structure with materials of a 
different kind; or 

(D) The presence, whether temporary or permanent, of mechanized construction equipment or construction 
materials on any sand area~ eF bluff. or environmentally sensitive habitat area. -or within 20 feet of coastal 
waters or streams. 
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(2) Any method of routine maintenance dredging that involves: 

(A) The dredging of 100,000 cubic yards or more within a twelve (12) month period; 

(B) The placement of dredged spoils of any quantity within an environmentally sensitive habitat area, on 
any sand area, within 50 feet of the edge of a coastal bluff or environmentally sensitive habitat area, or within 
20 feet of coastal waters or streams; or 

(C) The removal, sale, or disposal of dredged spoils of any quantity that would be suitable for beach 
nourishment in an area the commission has declared by resolution to have a critically short sand supply that 
must be maintained for protection of structures, coastal access or public recreational use. 

(3) Any repair or maintenance to facilities or structures or work located in an environmentally sensitive 
habitat area, any sand area, within 50 feet of the edge of a coastal bluff or environmentally sensitive habitat 
area, or within 20 feet of coastal waters or streams that include: 

(A) The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand or other beach 
materials or any other forms of solid materials; 

(B) The presence, whether temporary or permanent, of mechanized equipment or construction materials. 

All repair and maintenance activities governed by the above provisions shall be subject to the permit 
regulations promulgated pursuant to the California Coastal Act of 1976, including but not limited to the 

• 

regulations governing administrative and emergency permits. The provisions of this section shall not be • 
applicable to methods of repair and maintenance undertaken by the ports listed in Public Resources Code 
section 30700 unless so provided elsewhere in these regulations. The provisions of this section shall not be 
applicable to those activities specifically described in the document entitled Repair, Maintenance and Utility 
Hookups, adopted by the Commission on September 5, 1978 unless a proposed activity wm have a risk of 
substantial adverse impact on public access. environmentally sensitive habitat area. wetlands, or public views 
to the ocean. 

(b) Unless destroyed by natural disaster, the replacement of 50 percent or more of a sinale family 
residence, seawall, revetment, bluff retaining wall, breakwater, groin or any other structuresimilar pFeteeti·le 
werk l:lBEieF eRe e•nBeFship is not repair and maintenance under section 30610(d) but instead constitutes a 
replacement structure requiring a coastal development permit. 

(c) Notwithstanding the above provisions, the executive director of the commission shall have the 
discretion to exempt from this section ongoing routine repair and maintenance activities of local governments, 
state agencies, and public utilities (such as railroads) involving shoreline works protecting transportation road 
ways. 

(d) Pursuant to this section, the commission may issue a permit for on-going maintenance activities for a 
term in excess of the two year term provided by these regulations. 

W In any particular case, even thouah a method of repair and maintenance is identified in subsection (a) 
above, the executive director may, where he or she finds the impact of the development on coastal resources or 
coastal access to be insignificant waive the reQuirement of a permit: provided however, that any such waiver • 
shall not be effective until it is reported to the commission at its next regularly scheduled meeting. If any three 
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(3) commissioners object to the waiver. the proposed repair and maintenance shall not be undertaken without a 
permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30610{d), Public 
Resources Code. 

Subchapter 7.5. Improvements to Structures, Other than Single-Family Residences 
and Public Works Facilities That Require Permits 

§ 13253. Improvements That Require Permits. 

(a) For purposes of Public Resources Code section 30610(b) where there is an existing structure, other 
than a single-family residence or public works facility, the following shall be considered a part of that 
structure: 

(I) All fixtures and other structures directly attached to the structure. 

(2) Landscaping on the lot. 

(b) Pursuant to Public Resources Code section 3061 O(b ), the following classes of development require a 
coastal development permit because they involve a risk of adverse environmental effect, adversely affect public 
access, or involve a change in use contrary to the policy of Division 20 of the Public Resources Code: 

(1) Improvements to any structure ifthe structure or the improvement is located: on a beach;~ 
wetland, stream, or lake; seaward of the mean high tide line; in an area designated as highly scenic in a 
certified land use plan: or where the str1:1eture er prepesed impreveFRent v;e~:~ld enereaeh within 50 feet of the 
edge of a coastal bluff; 

(2) Any significant alteration of land forms including removal or placement of vegetation, on a beach...Q[ 
sand dune:; in a wetlandwetlandor stream: sand d1:1ne, er within 100 feet of the edge of a coastal bluff;Jn .. .a 
highly scenic area. or in an environmentally sensitive habitat area: er streamer ia areas efnatural·;egetatien 
designated by resel1:1tien efthe eemFRissien er regienal eeFRmissien as sigaifieant nat1:1ral habitat; 

(3) The expansion or construction of water wells or septic systems; 

(4) On property not included in subsection (b)(l) above that is located between the sea and the first public 
road paralleling the sea or within 300 feet ofthe inland extent of any beach or ofthe mean high tide ofthe sea 
where there is no beach, whichever is the greater distance, or in significant scenic resource areas as designated 
by the commission or regional commission an improvement that would result in an increase of 10 percent or 
more of internal floor area of the existing structure, or constitute an additional improvement of 10 percent or 
less where an improvement to the structure has previously been undertaken pursuant to Public Resources Code 
section 3061 O(b ), and/or increase in height by more than 10 percent of an existing structure; 

(5) In areas which the commission or regional commission has previously declared by resolution after 
public hearing to have a critically short water supply that must be maintained for protection of coastal 
recreation or public recreational use, the construction of any specified major water using development 
including but not limited to swimming pools or the construction or extension of any landscaping irrigation 
system; 
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(6) Any improvement to a structure where the coastal development permit issued for the original structure • 
by the commission .. ..a~' regional commission. or local government indicated that any future improvements 
would require a development permit; 

(7) Any improvement to a structure which changes the intensity of use ofthe structure; 

(8) Any improvement made pursuant to a conversion of an existing structure from a multiple unit rental 
use or visitor-serving commercial use to a use involving a fee ownership or long-term leasehold including but 
not limited to a condominium conversion, stock cooperative conversion or motel/hotel timesharing conversion. 

(c) In any particular case, even though the proposeda repair or improvement falls into one of the classes 
set forth in subsection (b) above, the executive director of the commission may, where he or she finds the 
impact of the development on coastal resources or coastal access to be insignificant, waive the requirement of .a 
llmllitfiliag 8ft applieati&R; provided, however, that any such waiver shall not be effective until it is reported to 
the commission at its next regularly scheduled meeting. If any three (3) commissioners object to the waiver, 
the proposed ae repair or improvement shall not-fR:aY be undertaken without a permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30610(b), Public 
Resources Code. 

S&6text.doc 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON, Governor . ----------------------------==--==========================----~~~~~~ ·CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

•

FRANCISCO, CA 94105·2219 

E AND TOO (415) 904-5200 

• 

• 

NOTICE OF INTENTION TO AMEND AND REPEAL 
PORTIONS OF THE CALIFORNIA COASTAL COMMISSION'S 

PERMIT REGULATIONS 

NOTICE IS HEREBY GIVEN that the CALIFORNIA COASTAL COMMISSION 
is proposing to amend and repeal various sections of the Commission's regulations in Chapters 5 
and 6 of Division 5.5 of Title 14 of the California Code of Regulations. These chapters 
encompass coastal development permit regulations and coastal development permit exclusions 
respectively. 

A written comment period has been established commencing on February 20, 1998 and 
terminating at the close of the public hearing concerning this matter at the Commission's 
meeting on April9, 1998. A public hearing is scheduled as part of the Commission's regular 
meeting on Apri19, 1998 at the Hyatt Regency, 200 South Pine Avenue, Long Beach. The 
meeting will commence at 9:00 AM, however, the hearing on this matter may not be the first 
agenda item to be heard. Interested persons may comment orally about the proposed changes at 
the hearing or may submit written comments concerning the proposed changes to the 
CALIFORNIA COASTAL COMMISSION, LEGAL DIVISION, 45 FREMONT ST., STE. 
2000, SAN FRANCISCO, CA 94105-2219 before 12 p.m. on the day before the hearing. 
Written comments may also be submitted to the Commission on the day of the hearing at the 
meeting prior to the Commission's consideration of the matter. It is requested, but not required, 
that written comments be mailed so that they are received no later than three (3) working days 
prior to the date of the public hearing. It is requested, but not required, that persons who submit 
written comments to the Commission at the hearing provide twenty (20) copies of such 
comments. This will ensure that each commissioner will receive a copy. 

AUTHORITY AND REFERENCE 

The authority for the proposed regulatory action is found in Public Resources Code 
section 30333 wherein the California Coastal Commission is authorized to adopt and amend 
regulations to carry out the purposes and provisions of the Coastal Act and to govern procedures 
of the Commission. 

The proposed regulatory action would implement, interpret, and make specific Public 
Resources and Government Code sections as follows: 

EXHIBIT NO. 2 

APPLICATION Nq • 
Notice of CCC s 
~nteut to tmcRd ortlOOS 0 • 5&6 

of CCC' s Regulatiom 



Section 
13052 
13053 
13053.4 
13053.5 
13054 
13055 
13056 
13056.1* 
13057 
13058 
13059 
13060 
13063 
13066 
13067 
13070 
13071 
13072 
13073 ** 
13074 *** 
13090 
13092 
13095 
13096 
13100 
13101 
13102 
13103 
13109.2 
13109.5 
13138 
13144 
13156 
13158 
13162 
13164 
13166 
13168 
13169 
13170 
13250 
13252 
13253 

2 

AUTHORITY AND REFERENCE CITATIONS FOR REGULATORY ACTION TO 
TITLE 14, CHAPTERS 5 AND 6 TO COASTAL COMMISSION REGULATIONS 

Authority . ... ·Reference . . 
Public Resources Code§ 30333 Public Resources Code § 30620; Govt. Code § 65941 
Public Resources Code § 30333 Public Resources Code § 30620; Govt. Code § 65941 
Public Resources Code § 30333 Public Resources Code § 30620 
Public Resources Code § 30333 Public Resources Code§§ 30601.5 & 30620 
Public Resources Code § 30333 Public Resources Code§§ 30620 
Public Resources Code § 30333 Public Resources Code § 30620 
Public Resources Code§ 30333 Public Resources Code §§ 30620; Govt. Code § 65943 
Public Resources Code § 30333 Public Resources Code § 30620 
Public Resources Code§ 30333 Public Resources Code§§ 21080.5, 30604, 30607, & 30620 
Public Resources Code § 30333 Public Resources Code § 30621 
Public Resources Code§ 30333 Public Resources Code§§ 30006,30620, & 30621; Govt. Code,§ 6257 
Public Resources Code § 30333 Public Resources Code §§ 30006, 30620, & 30621; Govt. Code, § 6257 
Public Resources Code§ 30333 Public Resources Code§§ 30006,30620 & 30621 
Public Resources Code§ 30333 Public Resources Code§§ 30333 & 30333.1 
Public Resources Code§ 30333 Public Resources Code § 30333 
Public Resources Code§ 30333 Public Resources Code §§ 30006 & 30621 
Public Resources Code § 30333 Public Resources Code§§ 30333 & 30620 
Public Resources Code § 30333 Public Resources Code§ 30621 
Public Resources Code § 30333 Public Resources Code§§ 30620 & 30621 
Public Resources Code § 30333 Public Resources Code §§ 30006 & 30621 
Public Resources Code § 30333 Public Resources Code§§ 30315, 30333, 30333.1, & 30622 
Public Resources Code § 30333 Public Resources Code § 30315 
Public Resources Code § 30333 Public Resources Code§ 30315 
Public Resources Code § 30333 Public Resour~,:es Code§§ 21080.5,30006,30315.1, & 30333,30604 & 30621 
Public Resources Code § 30333 Public Resources Code§ 30621 
Public Resources Code§ 30333 Public Resources Code § 30621 
Public Resources Code § 30333 Public Resources Code§§ 30607 & 30621 
Public Resources Code § 30333 Public Resources Code § 30621 
Public Resources Code§ 30333 Public Resources Code § 30627 
Public Resources Code § 30333 Public Resources Code §§ 30006, 30621 & 30627 
Public Resources Code § 30333 Public Resources Code § 30624 
Public Resources Code § 30333 Public Resources Code § 30611 
Public Resources Code § 30333 Public Resources Code § 30600 
Public Resources Code § 30333 Public Resources Code § 30600 & 30607 
Public Resources Code § 30333 Public Resources Code § 21080.5 
Public Resources Code § 30333 Public Resources Code §§ 30600 & 30620 
Public Resources Code § 30333 Public Resources Code§§ 30600,30604,30609, & 30620 
Public Resources Code§ 30333 Public Resources Code § 30620 
Public Resources Code § 30333 Public Resources Code §§ 30600,30604, & 30620.6 
Public Resources Code § 30333 Public Resources Code § 30600 
Public Resources Code § 30333 Public Resources Code§ 30610(a) 
Public Resources Code § 30333 Public Resources Code§ 30610(d) 
Public Resources Code§ 30333 Public Resources Code § 30610(b) 

* § 13056.1 IS proposed to be renumbered from § 13109 w1th no change m authortty or reference c1tat1ons. 
** § 13073 is proposed to be renumbered from § 13085 with the addition of one reference citation. 
*** § 13074 is proposed to be renumbered from § 13087 with the addition of one reference citation. 

• • 

• 

• 

• 
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• Existing authority and reference citations are proposed for revision in the following 
sections: 13052, 13053, 13056, 13057, 13058, 13059, 13060, 13061, 13063, 13166, 13068, 
13070, 13071, 13073, 13074, 13075, 13076, 13077, 13080, 13081, 13082, 13083, 13084, 13090, 
13091,13096, 13100, 13101,13102, 13103,13109.5, 13144, 13156,13158, 13162, 13164, 
13166, 13168, 13169, and 13170. 

Public Resources Code section 30333 is being added as the authority for these sections: 
13162, 13164, 13168, and 13169. The proposed changes to above-listed sections would 
implement, interpret and make specific Public Resources and Government Code sections as 
follows: 

AUTHORITY & REFERENCE CITATIONS PROPOSED FOR REVISION 

REGULATIONS PROPOSED FOR AMENDMENT 

13102 No 

131 No 

Government Code § 65941 
Delete: Public Resources Code 30333 
Add: Government Code§ 65941 
Delete: Public Resources Code § 30305 

1s to renumbered from § 13085 with the addition of one reference citation. 
is proposed to be renumbered from § 13087 with the addition of one reference citation. 
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REGULATIONS PROPOSED FOR AMENDMENT 
13158 No change Add: Public Resources Code §§ 30600 & 30607 

Delete: Public Resources Code § 30620 
13162 Add: Public Resources Code § 30333 Add: Public Resources Code§ 21080.5 
13164 Add: Public Resources Code § 30333 Add: Public Resources Code §§ 30600 & 30620 
13166 No change Add: Public Resources Code §§ 30600, 30604, 30620 
13168 Add: Public Resources Code§ 30333 Add: Public Resources Code § 30620 
13169 Add: Public Resources Code § 30333 Add: Public Resources Code§§ 30600 & 30604 

Delete: Public Utilities Code§ 30333 Delete: Public Resources Code § 30624 
13170 No change Add: Public Resources Code § 30600 

Delete: Public Resources Code§ 30333 

REGULATIONS PROPOSED FOR REPEAL 

& • 

.• 
• 

• 

SEC'l'lQN:< ··. AVTHQR.Jl'Y'fQIJ~ ~EJ#;l?~P} •·•· . · RE.F'}:J{El'(CE TO BE DEJ,;ETED: ·.· ...... · ........ ............. > •...•. · / .••.. 

13061 
13068 
13073 
13074 
13075 
13076 
13077 
13080 
13081 
13082 
13083 
13084 
13091 

Public Resources Code § 30333 Public Resources Code § 30620 
Public Resources Code § 30333 Public Resources Code§ 30333 
Public Resources Code§ 30333 Public Resources Code § 30620 
Public Resources Code § 30333 Public Resources Code § 30620 
Public Resources Code § 30333 Public Resources Code §§ 30604 & 30625 
Public Resources Code § 30333 Public Resources Code § 30333 
Public Resources Code § 30333 Public Resources Code § 30333 
Public Resources Code § 30333 Public Resources Code § 30333 
Public Resources Code § 30333 Public Resources Code § 30333 
Public Resources Code §§ 30331 & 30333 Public Resources Code §§ 30331 & 30333 
Public Resources Code § 30333 Public Resources Code § 30333 
Public Resources Code § 30333 Public Resources Code § 30333 
Public Resources Code § 30333 Public Resources Code § 30333 

INFORMATIVE DIGEST AND SUMMARY OF PROPOSED 
AMENDMENTS IN PLAIN ENGLISH 

The California Coastal Commission is proposing to amend and repeal various sections of 
the Commission's regulations in Chapters 5 and 6 of Division 5.5 of Title 14 of the California 
Code of Regulations. These chapters encompass coastal development permit regulations and 
coastal development permit exclusions respectively. 

• 

The proposed regulatory action would affect staff processing of permit applications, 
Commission hearing and voting procedures, applicant and permittee requirements, and permit 
exclusions. The proposed regulatory action consists largely of limited modifications to existing 
coastal development permit regulations. The amendments would reorganize sections governing 
procedures for staff processing of permits and for Commission action on permits in order to 
provide more understandable, streamlined processes. For example, sections covering treatment 
of written public comments that are currently scattered throughout the regulations would be 
combined into one section. Similarly, various sections addressing Commission review of staff 
recommendations would be combined into one section governing the Commission's vote on staff 
recommendations. In addition, redundant procedures would be eliminated. For example, the 
regulations regarding staff preparation of application summaries would be incorporated into the • 
regulations regarding staff preparation of staff reports. 



• 

• 

• 
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The majority of the regulations governing applicant and permittee requirements and 
permit exclusions would be amended to clarify a number of ambiguities that have become 
apparent during implementation of the regulations. For example, the revisions would clarify that 
permit amendments are subject to the same information filing requirements as permit 
applications, and that approved permits can be extended even if they have not been issued. 
Clarification of the ambiguities would make the regulations easier for applicants to understand 
and would save staff time. Several of the proposed revisions introduce new streamlining 
measures that would save time for applicants. For example, minor amendment and extension 
applications that qualify for administrative approval are currently required to be referred to the 
Commission for hearing if a member of the public objects to administrative approval of the 
application. The revisions would allow such applications to be approved administratively despite 
receipt of an objection if the Executive Director concludes, subject to Commission review, that 
the objection does not raise valid Coastal Act issues. 

A summary of each existing regulation affected by the proposed action and the effect of 
each proposed change is provided in the chart below. There are no existing comparable federal 
regulations or statutes. 

II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
If 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 

(TEXT CONTINUES ON FOLLOWING PAGE) 



PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 

When Local Applications Must Be Made First - Ch. 5, Subch. 1, Art. 1 

AMEND This section prohibits the executive director The proposed revision would indicate that there are exceptions to the preliminary 
from accepting a permit application unless all approval requirement. 

13052 local and state agencies that are also required to 
approve the project have granted preliminary 
approval. This section also lists those 
documents that can be accepted as evidence of 
preliminary approval. 

AMEND This section allows the executive director to The proposed revision would require that the executive director accept an application 

6 

Page No. 
In the 
Text 

1 

2 
waive the requirement for preliminary state and without preliminary approvals when required to do so pursuant to Govt. Code § 65941. 

13053 local government approvals under four 
circumstances. 

Application for Permit- Ch. 5, Subcb. 1, Art. 2 --
AMEND This section requires applicants to combine The proposed revision would clarify the commission's authority to consider permit 2 

functionally related development in a single amendments by eliminating the language that prohibits the executive director from 
13053.4 permit application. This section also prevents accepting a permit amendment before the permit is "final." 

the commission from considering a permit 
amendment before a permit is "final." 

AMEND This section lists the information that applicants The proposed revision would clarify that 8 x 11 inch copies of full size maps, 2 
must submit in a permit application. photographs, and other exhibits are required in addition to full-size versions. 

13053.5 
Applicant's Notice Requirements- Ch. 5, Subch. 1, Art. 3 

AMEND This section requires applicants to submit I) The proposed revision would clarify the subject of this section by changing the 3-4 
stamped, addressed envelopes for use by the heading from "Notification Requirements" to "Identification of Interested 

13054 executive director to provide notice of the Persons/Submission of Envelopes/Posting of Site." 
permit application to people who live or own 
property within I 00 feet of the parcel on which 2) The proposed revision would require that applicants provide stamped, addressed 3-4 
development is proposed. This section also envelopes for those persons who testified at local hearings on the proposed 
requires applicants to post notice of their permit development. 
applicati~n at the site of the proposed 

• • • . .. . .. 
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development. 3) The proposed revision would clarify that the term "parcel", in the requirement to 
identify persons residing and owning property within 100 feet of the parcel on which 
development will occur, means a parcel of real property of record (i&., a legally 
subdivided lot). 

4) The proposed revision would require that roads be excluded when identifying 
property within 100 feet of the parcel on which development will occur. 

5) The proposed revision would require applicants to use the most recent equalized 
assessment roll to identify persons who own land within I 00 feet of the parcel on which 
development is proposed. 

6) The proposed revision would require applicants to provide an additional set of 
addressed, stamped envelopes if a hearing is postponed at an applicant's request after 
the executive director has mailed notice of the hearing to interested persons. 

7) The proposed revision would require that of the three factors to be considered in 
choosing a location for posting notice, the first two factors, conspicuousness and easily 
read by the public be given greater emphasis than the third factor, proximity to the site 
of the proposed development. 

Schedule of Fees for Filing and Processing Permit Applications - Cb. 5, Subcb. 1, Art. 4 
AMEND This section requires permit applicants to pay 1) The proposed revision would subject consent calendar permit applications to the 

an application fee at the time of filing a permit same fee as regular calendar permit applications. 
13055 application. The application fees for residential 

development are based upon size of homes, 2) The proposed revision would clarify that the grading fee that applies to applications 
number of homes, and amount of grading for residential development applies to all such applications (i&., multi-family, etc.), not 
involved. The fees for office, commercial, just those for single family residences. 
convention, and industrial development vary 
depending upon the square footage or project 3) The proposed revision would eliminate the requirement that the grading fee be 
cost of the proposed development. This section increased by $5 for each 1000 cubic yards of grading above 75 cubic yards. 
also establishes flat fees for permit applications 

. Page No. 
In the 
Text 

3-4 

3-4 

3-4 

3-4 

3-4 

4-7 

4-7 

4-7 

... 
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that qualify for the administrative and consent 4) The proposed revision would separate the identification of those fees for office, 4-7 
calendars. commercial, convention, and industrial projects that are based on square footage of the 

proposed project from those fees for office, commercial, etc. that are based on the cost 
of the proposed project. 

5) The proposed revision would clarify the fees that would apply to projects that have 4-7 
a project cost or square footage that does not fall within the dollar ranges currently 
specified. 

6) The proposed revision would require the fee for a project that consists of a change 4-7 
in intensity of use to be based upon project cost, not square footage. 

7) The proposed revision would require applicants for nonresidential projects that 4-7 
involve construction of I 000 square feet or Jess to pay a $500 fee rather than the 
current $1000 fee. 

8) The proposed revision would subject material amendments to a fee of 50% of the 4-7 
fee that would apply if the underlying permit were applied for today (rather than the 
current fee of 50% of the original fee paid). 

9) The proposed revision would establish a $500 fee for temporary events that qualify 4-7 
for the consent or regular calendar and a $200 fee for those that qualify for the 
administrative calendar. 

1 0) The proposed revision would clarify that the fee for an application that includes 4-7 
both subdivision and construction of homes is based upon the fee that would apply if 
the application consisted solely of an application for construction of homes, with no 
extra fee for subdivision . 

• • • .. .. · .. 
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Section Descriptio .... of EXisting Regulation .· 

11) The proposed revision would require that the fee for applications that propose 
different types of development (i.e., residential/ commercial or residential/office, etc.) 
be based upon the sum of fees that would be imposed if each development were applied 
for separately, with a total cap of $20,000. 

12) The proposed revision would clarify that applications that are filed as 
administrative permits but are subsequently heard on the regular calendar are subject to 
regular, not administrative fees. The proposed revision would authorize the 
commission to collect the additional fee owed in such cases before scheduling the 
application for hearing or through a condition of approval of the permit. 

Determinations Concerning Filing- Ch. 5, Subch. 1, Art. 5 
AMEND This section governs executive director time 1) The proposed revision would extend the time limit on filing decisions from 5 

limits and action on filing decisions and working days to l 0 working days, if feasible, but in no event later than 30 calendar 
13056 requires that such decisions are made no later days after the date the filing information is received. 

than five working days after the date filing 
information is received. 2) The proposed revision would specify the actions that will be taken by the executive 

director when the executive director determines than an application is either complete 
or incomplete. 

3) The proposed revision would provide applicants with the ability to appeal the 
executive director's filing decisions to the commission. 

Reapplication - Ch. 5, Subch. 1, Art. 17 

AMEND This section limits an applicant from reapplying 1) The proposed revision would renumber this section to § 13056.1 so that this section, 
& for substantially the same development for a governing reapplication, would immediately follow the section governing processing of 

RENUM. period of six months from the date of the prior applications. 
final decision. 

13109 2) The proposed revision would add a six-month limitation on reapplication following 
to a withdrawal as well as a final decision. 

13056.1 
3) The proposed revision would extend the time period in which the executive director 

Page No. 
In the 
Text 

4·7 

4·7 

8 
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Section Description of Existing Reg~~~~ioll· / •··· 

Staff Reports - Ch. 5, Subch. 1, Art. 6 
AMEND This section details the content of application 

summaries required to be prepared by the 
13057 executive director as part of the application 

review process. 

AMEND This section governs consolidation of two or 
more legally or factually related applications by 

13058 the executive director. 

• 

determines whether the application is "for substantially the same development" from 5 
working days to 10 working days, if feasible, but in no event later than 30 calendar 
days and would specify how that determination affects the filing of the application. 

4) The proposed revision would specify the applicant's ability to appeal the executive 
director's determination on reapplication to the commission in the same manner 
provided in§ 13056. 

5) The proposed revision would remove the reference allowing the executive director 
to waive preliminary local approval, a provision that is also reflected in§ 13053. 

6) The proposed revision would delete the reference to Public Resources Code § 30621 
within the text of the regulation. 

7) The proposed revision would provide the executive director with the ability to 
waive limitations on reapplication for good cause. 

1) The proposed revision would incorporate into this section requirements currently 
found in §§ 13073 and 13075, which would be repealed. The proposed revision would 
combine the contents of application summaries specified in this section with the 
analysis and contents of final staff recommendations contained in§§ 13073 and 13075. 
The proposed revision would retain the ability of the executive director to first prepare 
a partial staff report rather than a final staff recommendation. 

2) The proposed revision would retitle the combined application summary and final 
staff recommendation as a "staff report". 
1) The proposed revision would allow the commission as well as the executive director 
to consolidate a public hearing. 

2) The proposed revision would eliminate the need for the applicant to demonstrate 
that consolidation would inhibit the commission's review . 

Page No. 
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3) The proposed revision would delete the reference to Public Resources Code§ 30621 12 
within the text of the regulation. 

AMEND This section requires that the application l) The proposed revision would clarify that unlike the notice of application sent to all 12 
summary (which is, effectively, contained known interested parties, the staff report itself would be automatically mailed only to 

13059 within the staff report) be distributed to persons who specifically requested it. 
interested persons within a reasonable period of 
time. 2) The proposed revision would provide a procedure to notify known interested I2 

persons of the need to request staff reports. 

3) The proposed revision would incorporate into this section requirements currently 12 
found in § 13076, which would be repealed. The proposed revision would combine the 
procedure for distribution of application summaries in § 13059 with the procedure for 
distribution offinal staffrecommendations in§ 13076. 

4) The proposed revision would retitle the combined application summary and final 12 
staff recommendation as a "staff report". 

5) The proposed revision would eliminate the reference to "extensive duplicating 12 
costs." The proposed revision would allow the commission to recover from interested 
persons direct copying costs, regardless whether extensive duplicating costs are 
involved. 

6) The proposed revision would eliminate the reference to "extensive mailing costs." 12 
The proposed revision would no longer allow reimbursement of extensive mailing 
costs, instead relying on the existing ability to require self-addressed stamped 
envelopes. 
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Public Comments on Applications • Ch. 5, Subch. 1, Art. 7 

AMEND This section governs reproduction & 1) The proposed revision would incorporate the provisions of§§ 13074 and 13077, 
distribution of relevant communications also governing treatment of written public comments, into this section. Sections 13074 

13060 concerning applications which are received and 13077 would then be proposed for repeal. 
before the hearing and any time prior to the 
vote. 2) The proposed revision would clarify the procedure applicable to the receipt of 

written communications on the day of the hearing. 
REPEAL This section governs reproduction of sizable The proposed revision would incorporate the provisions of this section into§ 13060. 

number of similar communications received. This section would then be proposed for repeal. 
13061 

~~-----

Hearing Dates - Ch. 5, Subeh. 1, Art. 8 
AMEND This section relates to the notice of hearing to 1) The proposed revision would require that hearing notice be mailed by first class 

be provided by the executive director to mail no later than 10 calendar days prior to the date of the hearing. 
13063 applicants or interested persons. 

2) The proposed revision would specify all types of known interested persons who 
shall receive notice. 

3) The proposed revision would clarify that distribution of staff reports are governed 
by§ 13059. 

4) The proposed revision would provide the executive director with the ability, on a 
case by cases basis, to direct the applicant to substitute newspaper notice for written 
notice to each interested person other than those who have specifically requested 
notice. 

5) The proposed revision would specify the two factors that the executive director shall 
consider in determining whether to substitute newspaper notice: ( 1) adequate or better 
notice to interested person through publication and (2) written notice to individuals 
would be unreasonably burdensome given the project type and cost . 

12 

P~geNo~ 
In the 
Tex.t 

13 

13 

13 

14 

14 

14 

14-15 

14-15 
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Section De8~ription of Existing Reg1Jll,\ti9~ 

Oral Dearing Procedures - Ch. 5, Subch. 1, Art. 9 
AMEND This section governs the order of proceedings 

on a permit application. 
13066 

AMEND This section addresses speaker's presentations. 

13067 
REPEAL This section also addresses speaker's 

presentations. 
13068 

Page No. 
In the 
Text 

6) The proposed revision would clarify that more than one hearing notice need not be I 15 
provided. 

1) The proposed revision would incorporate the provisions of§ 13084, governing the 15-16 
procedures for presentations, into § 13066, governing the order of proceedings. Section 
13084 would then be proposed for repeal. 

2) The proposed revision would clarify that public testimony is only one part of the 15-16 
public hearing and provide an order for all parts of the public hearing, including the 
public testimony portion. 

3) The proposed revision would delete references to sections of the regulations which 15-16 
have been repealed. 
The proposed revision would incorporate the provisions of§ 13068 into this section. 17 
Section 13068 would then be proposed for repeal. 

The proposed revision would incorporate the provisions of this section into§ 13067. 17 
This section would then be proposed for repeal. 

Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications - Ch. 5, Subch. 1, Art. 11 
AMEND This section addresses the commission's ability The proposed revision would add a provision which specifies that the executive 18 

to continue public hearings to a subsequent director shall provide notice of a meeting that has been continued to a subsequent time 
13070 meeting. consistent with the provisions of§ 13063. 

AMEND This section provides for the withdrawal of The proposed revision would revise a cross-reference from § 13109 to § 13056.1, the 18 
applications before commission action on the section number it is proposed to be revised to. 

13071 application. 
AMEND This section provides hearing procedures for 1) The proposed revision would clarify and distinguish procedures for commission 18-19 

applications that are proposed to be amended in consideration of proposed material amendments to a pending application made prior to 

13072 a material manner before commission action. and at a public hearing. 

.~ 
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·Text 

2} The proposed revision would eliminate the requirement that an applicant agree to 18-19 
extend the final date for public hearing "not more than 49 days from the date of such 
amendment." 

Preparation of Staff Recommendation- Ch. 5, Subch. l, Art.l2 

REPEAL This section governs staff analysis contained in The proposed revision would incorporate the provisions of this section into§ 13057. 19; 10-11 
staff recommendations. This section would then be proposed for repeal. 

13073 
REPEAL This section governs the submission of The proposed revision would incorporate the provisions of this section into§ 13060. 20; 13 

additional written evidence at the public This section would then be proposed for repeal. 
13074 hearing. 
REPEAL This section details the required content, The proposed revision would incorporate the provisions of this section into§ 13057. 20; 10-11 

pursuant to the Coastal Act and CEQA, of the This section would then be proposed for repeal. 
13075 executive director's final staff recommendation 

to the commission on a permit application. 
REPEAL This section requires distribution of the final The proposed revision would incorporate the provisions of this section into§ 13059. 20; 12 

staff recommendation in accordance with § This section would then be proposed for repeal. 
13076 13059. 
REPEAL This section provides that any person may The proposed revision would incorporate the provisions of this section into§ 13060. 21; 13 

respond to the staff recommendation in writing This section would then be proposed for repeal. 
13077 to the commission, subject to certain procedural 

limitations. 
Commission Review of Staff Recommendations - Ch. 5, Subch. l, Art. 13 

REPEAL This section specifies alternatives for The proposed revision would combine the alternatives for commission consideration of 21; 24-25 
commission consideration of the staff staff reports contained in§§ 13080-13082, and incorporate those provisions into§ 

13080 recommendation. 13090, governing commission vote on staff reports. This section would then be 
proposed for repeal. 

REPEAL This section specifies applicable procedures if The proposed revision would combine the alternatives for commission consideration of 21; 24-25 
the staff recommendation is included in the staff reports contained in§§ 13080-13082, and then incorporate those provisions into§ 

13081 application summary. 13090, governing commission vote on staff reports. 

• • • ~ 

•• ... 
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Description of l.lxisdng Reg~lati~~ > . 

This section specifies applicable procedures if a 
verbal staff recommendation is provided by the 
executive director upon conclusion of public 
hearing. 

This section addresses the ability of the 
commission to consider staff recommendations 
at a meeting subsequent to the oral hearing. 

This section addresses procedures for 
presentation of staff recommendation & 
responses of interested persons. 
This section addresses an applicant's automatic 
right to the first postponement of the hearing on 
the coastal development permit and subsequent 
requests for postponements which are granted at 
the commission's discretion. 

'----·---· 

The proposed revision would combine the alternatives for commission consideration of 
staff reports contained in §§ 13080-13082, and incorporate those provisions into § 
13090, governing commission vote on staff reports. This section would then be 
proposed for repeal. 

The proposed revision would incorporate the provisions of this section into§ 13090, 
governing the commission's vote on staff reports, or § 13070 governing the 
commission's ability to continue hearings. This section would then be proposed for 
repeal. 
The proposed revision would incorporate the provisions of this section, governing the 
procedures for presentation, into § 13066, governing the order of proceedings. This 
section would then be proposed for repeal. 
I) The proposed revision would identify that an applicant for a coastal development 
permit must exercise their automatic right for postponement prior to the public 
testimony portion of the public hearing but would eliminate this requirement for 
subsequent requests for postponements which are granted at the commission's 
discretion. 

2) The proposed revision would eliminate the requirement that communications 
regarding postponement be made in writing, instead allowing for the postponement 
request to be stated on the record in a commission meeting. 

3) The proposed revision would require an applicant who requests a postponement to 
include a waiver of any applicable time limits not only if the postponement is requested 
as a matter of right but also if the postponement is granted at the commission's 
discretion. 

4) The proposed revision would require an applicant who requests postponement to 
provide another set of stamped envelopes. 

Page No. 
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5) The proposed revision would eliminate a reference to§ 13071 governing 
withdrawals. 

6) The proposed revision would renumber the regulation from § 13085 to 13073 so 
that it is contained in article II, governing additional hearings, rather than article 13, 
governing commission review of staff reports. 

AMEND This section addresses rescheduling of a hearing 1) The proposed revision would extend the applicability of the rescheduling provision 
& that has been postponed at the request of the to all postponements, whether requested by the applicant as a matter of right or granted 

RENUM. applicant. at the commission's discretion. 

13087 2) The proposed revision would add a provision which specifies the manner in which 
to the executive director shall provide notice of the rescheduled hearing. 

13074 
3) The proposed revision would renumber the regulation from § 13087 to 13074, so 
that the regulation would be contained in article 11, addressing additional hearings 
rather than in article 13, addressing the commission's review of staff reports. 

Voting Procedure- Ch. 5, Subch. 1, Art. 14 
~ 

AMEND This section addresses the commission's vote. The proposed revision would incorporate the provisions of§§ 13080-13082, governing 
the commission's consideration of staff reports, and the provisions of§§ 13090-13091, 

13090 governing the commission's vote on staff reports, into one§ 13090. 

REPEAL This section addresses voting time and manner. The proposed revision would incorporate the provisions of this section into § 13090. 
This section would then be postponed for repeal. 

13091 
AMEND This section addresses the effect of the 1) The proposed revision would make explicit that unless the commission modifies 

commission's vote under various conditions. proposed conditions, a motion to grant the permit will include the conditions proposed 
13092 in the staff report as modified by staff at the hearing. 

2) The proposed revision would delete subsection (c) regarding the number of 
commissioners needed to carry a motion . 

• • • 
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Section 

3) The proposed revision would relocate a portion of subsection (d) to§ 13096 
addressing the commission's adoption of findings. 

AMEND This section addresses voting by members The proposed revision would clarify that a member who has been absent from all or 
absent from a hearing. part of a hearing may vote on the application if they have familiarized themselves with 

13095 the evidence presented rather than with the hearing presentation itself. 
AMEND This section addresses the commission's 1) The proposed revision would cross reference, without reiterating, the mandatory 

findings in support of their action on permit elements of the commission's findings identified in§ 13057(c) governing preparation 
13096 applications. of the staff report. 

2) The proposed revision would identify a procedure for the adoption of revised 
findings. 

3) The proposed revision would add a provision which specifies the manner in which 
the executive director shall provide notice of the public hearing for the adoption of the 
revised findings. 

Consent Calendar Procedures - Ch. 5, Subch. 1, Art. 15 
AMEND This section addresses applications processed I) The proposed revision would replace the term "de minimis" with the term 

on the consent calendar. "significant". 
13100 

2) The proposed revision would allow the consent calendar to be utilized for those 
applications which, as recommended to be conditioned, do not raise significant issues 
in addition to those applications which do not raise significant issues as submitted. 

AMEND This section addresses procedures for consent The proposed revision would remove duplicative references to procedures set forth in 
calendar. other sections. 

13101 
AMEND This section addresses conditions in staff The proposed revision would allow conditions in staff reports for consent calendar 

reports for consent calendar items. items to be modified after the staff report has been mailed if those changes are not 

13102 substantial. 

AMEND This section addresses public hearings on The proposed revision would make explicit that items removed from the consent 
consent calendar items. calendar will be scheduled for public hearing on the regular permit calendar. 

-~--··---·-
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113103 I r- . - ------ I I 
Reconsideration - Ch. 5, Subch. 1, Art. 18 

AMEND This section addresses how reconsideration 1) The proposed revision would specify that the request should be provided to the 
proceedings are initiated. appropriate area office rather than to the executive director. 

13109.2 
2) The proposed revision would add a provision which directs the executive director to 
prepare a staff report on the merits of the reconsideration request. 

3) The proposed revision would add a provision which prescribes the manner in which 
the executive director shall distribute the staff report addressing the merits of the 
reconsideration request. 

AMEND This section addresses the hearing on 1) The proposed revision would add a provision that specifies the manner in which the 
reconsiderations. executive director shaJI provide notice of the hearing on the reconsideration. 

13109.5 
2) The proposed revision would eliminate the requirement for the commission to vote 
on the reconsideration at the same hearing. 

3) The proposed revision would delete a reference to the regional commission. 

4) The proposed revision would correct a cross-reference to the regulations governing 
the processing of new applications. 

Applications for Emergency Permits - Ch. 5, Subcb. 4, Art. 2 
AMEND This section specifies how to apply for a permit The proposed revision would allow permit applications in an emergency to be 

in an emergency situation. It allows for submitted by fax during business hours in addition to letter and telephone. 
13138 application by letter or by telephone. 

Emergency Actions Without a Permit - Ch. 5, Subch. 4, Art. 4 
AMEND This section requires the executive director to The proposed revision would require notice of emergency actions without a permit by 

be notified by telegram of those emergency fax or telephone rather than by telegram. 
13144 actions that are authorized to occur without a 

permit pursuant to Coastal Act § 30611 . 

• • • 
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Section I Description of Existing Regulation Page No. 
In the 
Text 

Contents of Permits - Ch. 5, Subch. 6, Art. 1 
AMEND This section identifies several standard permits 1) The proposed revision would clarify that permits are not required to be assigned 30 

terms. This section provides that permits expire because they run with the land, binding all future land owners. 
13156 within 2 years unless construction has 

commenced. It also provides that permits must 2) The proposed revision would delete the word "construction", which is not defined in 30 
be assigned in accordance with procedures in § the Coastal Act and replace it with the word "development", which is defined. The 
13170 and that permits do not become effective change would clarify that a permit expires within 2 years of commission approval 
until the commission has received a signed unless development (not construction) has commenced. 
acknoW'ledgment in accordance with§ 13158. 

Notice of Receipt and Acknowledgment- Ch. 5, Subch. 6, Art. 2 
AMEND This section provides that an approved permit 1) The proposed revision would clarify that an approved permit cannot be issued to an 30-31 I 

becomes effective only after the applicant has applicant for purposes of acknowledgment until all "prior to issuance" conditions have 
13158 signed and returned the permit with a statement been satisfied. 

acknowledging and accepting the permit and its 
contents. 2) The proposed revision would clarify that an approved permit must be issued and 30-31 

acknowledged in order to become effective and that development cannot commence 
until the permit is effective. 

3) The proposed revision would confirm the commission's authority to consider 30-31 
extending permits that have been approved but not yet issued. 

Time for Issuing Permits and Distribution - Ch. 5, Subch. 6, Art. 5 
AMEND This section requires the commission to send 1) The proposed revision would update the citation to the CEQA section that requires 31 

copies of issued permits to the Secretary of the the filing of an agency decision with the Secretary of Resources Agency. (The accurate 
13162 Resources Agency for posting and inspection as citation is CEQA § 21080.5(d)(v).) 

required by CEQA. 
2) The proposed revision would insure that the required notice of an agency decision is 31 
provided to the Secretary of Resources following approval, not issuance, of the permit 
by the commission. 
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Amendments to Permits - Ch. 5, Subch. 6, Art. 5 

AMEND This section requires permit amendment The proposed revision would clarify that amendment applications must be 
applications to be submitted in writing and to accompanied by the same type of information as an amendment application, i&.., 

13164 include an adequate description of the proposed information concerning the proposed change, the impacts, and the alternatives. 
amendment. 

AMEND This section governs commission action on 1) The proposed revision would clarify the executive director's authority to reject 
amendment applications. It provides for: amendments that lessen or avoid the intended effect of an approved permit by 

13166 executive director rejection of amendments that eliminating the reference to "partially approved" permits. 
Jessen or avoid the intended effect of a 
conditioned permit, designation of immaterial 2) The proposed revision would clarify that the commission has authority to overrule 
amendments that can be approved by the the executive director's decision to reject a permit amendment application. 
executive director without a hearing, and 
approval of material amendments by the 3) The proposed revision would define "material" amendments as those amendments 
commission. This section requires public that have the potential for adverse impacts on coastal resources or public access. 
notice that a proposed amendment bas been 
designated immaterial. Any written objections 4) The proposed revision would allow an amendment to be designated immaterial even 
to the designation automatically trigger if it would change a permit condition. 
treatment of the amendment as material (.i&., 
and therefore subject to hearing requirements). 5) The proposed revision would allow the executive director to designate objections to 

immaterial amendments as invalid (i&.., not raising an issue of conforming with the 
Coastal Act) and to approve an immaterial amendment without a bearing, even if an 
objection has been received, if the objection is invalid. The amendment would not be 
effective until reported to the commission. 

6) The proposed revision would clarify that the standard for approval of amendments is 
whether the development as amended is consistent with Chapter 3 policies of the 
Coastal Act, or a certified Local Coastal Program if applicable. 

AMEND This section establishes an application fee for The proposed revision would clarify that the fee for amendment applications is no 
permit amendments. longer $25 and that the fee is identified in§ 13055. 

13168 
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Section Description of Existing Regulation 

Extension of Permits - Ch. 5, Subch. 6, Art. 6 
AMEND This section authorizes the commission to 

extend the expiration date of permits. It 
13169 specifies what must be included in an 

application for an extension and provides for: 
automatic approval of extensions by the 
executive director when there are no changed 
circumstances, commission hearings on 
whether there are changed circumstances, and 
commission hearings on permits that are not 
extended because of changed circumstances. 
This section establishes a process for public 
notice of extension applications that the 
executive director proposes to approve 
administratively. If a written objection is 
received, the extension is referred to the 
commission for a hearing on whether there are 
changed circumstances that may affect 
consistency of the development with the 
Coastal Act. 

1) The proposed revision would clarify that it is development, not construction, that 
must commence within 2 years of commission approval in order to avoid expiration of 
the permit. 

2) The proposed revision would clarify that the fee for extension applications is no 
longer $50 and that the fee is identified in § 13055. 

3) The proposed revision would clarify that a permit can be extended even if the 
permittee has not yet satisfied "prior to issuance" conditions. 

4) The proposed revision would require permittees to provide the commission with 
stamped envelopes addressed to persons known to be interested in an extension 
application, including those identified in § 13054 (i&., people who live/own property 
within 100 feet of the property on which the development is proposed). 

5) The proposed revision would clarify that the applicant, not the executive director, 
has the obligation to post a notice of the proposed extension at the site of the 
development. 

6) The proposed revision would require the executive director to report immaterial 
extensions (i&., those extensions that can be approved administratively because there 
are no changed circumstances) to the commission so that the commissioners have an 
opportunity to object to the executive director's determination that there are no 
changed circumstances. 

7) The proposed revision would establish a process for the executive director to 
designate an objection to an immaterial extension as invalid, to report such designation 
to the commission (at the time of reporting the extension) and to approve the extension 
administratively if the commission does not object. 

Page No. 
In the 
Text 

34-36 

34-36 

34-36 

34-36 

34-36 

34-36 

34-36 
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Assignment of Permits- Ch. S, Subeh. 6, Art. 7 
AMEND This section requires that a landowner who is 

not the original permittee obtain assignment of 
13170 a permit before undertaking any development 

pursuant to the permit. 

Existing Single-Family Residences - Ch. S, Subch. 6 
AMEND This section lists those types of improvements 

to single family residences that involve a risk of 
13250 adverse environmental effect and therefore are 

not exempt from permit requirements under 

• 

8) The proposed revision would clarify that the standard for review of an extension 
application is whether there are changed circumstances that affect consistency of the 
proposed development with Chapter 3 policies of the Coastal Act or with a certified 
local coastal program if applicable. 

9) The proposed revision would clarify that when the commission denies an extension 
and schedules the proposed development for a hearing, the applicant must submit 
information regarding how the changed circumstances affect the proposed development 
if such information is necessary for the commission to evaluate the proposed 
development. 

1 0) The proposed revision would clarify that the prohibition on vesting a permit (by 
commencing development) after filing an extension request, applies only during the 
time that the permit would be expired but for the submission of an extension 
application (which stays the expiration until commission action). 

I) The proposed revision would allow new landowners to complete development 
approved under a permit obtained by the prior landowner without having to obtain an 
assignment of the permit from the prior permittee. 

2) The proposed revision would allow landowners to reflect changes in ownership, and 
hence changes in permittees, by reporting a transfer of the permit to the commission. 

3) The proposed revision would allow permittees to reflect changes in ownership 
without payment of a fee. 

1) The proposed revision would clarify that a permit is required for improvements that 
are either in one of the sensitive areas identified in § l3250(b )( 1) or to a structure 
located in one of these sensitive areas. 

PageNo •. 
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Text 
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Coastal Act§ 3061 O(a). 2) The proposed revision would require a permit for improvements to residences 
where the improvement or residence is located in an ESHA or in an area designated as 
highly scenic in a certified land use plan. 

3) The proposed revision would clarify the distinction between§ 13250(b)(l) and 
(b)(4) by specifying that the improvements identified in subsection (b)(4) are those 
that are not covered by subsection (b)(l). 

4) The proposed revision would require a permit for improvements that involve 
significant alteration of land forms in ESHAs. 

5) The proposed revision would give local governments the same authority as the 
commission to approve development on condition that all future improvements are 
subject to permit requirements even ifthey would otherwise be exempt. 

Repair and Maintenance Activities that Require a Permit - Cb. 6, Subcb. 7 
AMEND This section lists those methods of repair and 1) The proposed revision would clarify that the activities of public agencies and 

maintenance that are extraordinary and utilities listed in the commission's 1978 guidelines are subject to the provisions of§ 
13252 therefore not exempt from permit requirements 13252 if the proposed repair and maintenance involves one of the identified 

under Coastal Act§ 30610(d). extraordinary methods and will have a substantial adverse impact on public access, 
ESHA, wetlands, or public views to the ocean. 

2) The proposed revision would clarify that replacement of 50% or more of a single 
family residence or any other structure is new development, not repair and 
maintenance of an existing structure. 

3) The proposed revision would authorize the executive director to waive the perm it 
requirement for a repair and maintenance activity that involves one of the identified 
extraordinary methods. 
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Improvements to Structures, other than Single-Family Residences and Public Work Facilities that Require Permits- Ch. 6, Subcb. 7.5 
AMEND 

13253 

II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 

This section lists those types of improvements 
to structures other than single family residences 
that involve a risk of adverse environmental 
effect, adversely affect public access, or involve 
a change in use contrary to the policies of the 
Coastal Act and therefore are not exempt from 
permit requirements under Coastal Act § 
30610(b). 

• 

1) The proposed revision would clarify that a permit is required for improvements 
that are either in one of the sensitive areas identified in § 13253(b )( 1) or to a structure 
located in one of these sensitive areas. 

2) The proposed revision would require a permit for improvements that involve 
significant alteration of land forms in ESHAs or areas that are designated as highly 
scenic in a certified land use plan. 

3) The proposed revision would clarify the distinction between § 13253(b )( 1) and 
(bX4) by specifying that the improvements identified in subsection (bX4) are those 
that are not covered by subsection (b)(l). 

4) The proposed revision would give local governments the same authority as the 
commission to approve development on condition that all future improvements are 
subject to permit requirements even if they would otherwise be exempt. 

(TEXT CONTINUES ON FOLLOWING PAGE) 
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COST OR SAVINGS TO GOVERNMENTAL AGENCIES 
AND SCHOOL DISTRICTS 

The proposed amendment and repeal of the regulations will not result in any cost or 
savings to any State agency, result in any cost to any local agency or school district that is 
required to be reimbursed under part 7 (commencing with section 17500) of Division 4 of the 
Government Code, result in any other non-discretionary cost or savings to local agencies, result 
in any cost or savings in federal funding to the state, or impose a mandate on local agencies or 
school districts. 

SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS 

The proposed amendment and repeal of the regulations will not have a significant adverse 
impact on business. The regulatory action will not adversely impact the ability of California 
businesses to compete with businesses in other states. It will not create or eliminate jobs within 
California, create new businesses, eliminate existing businesses, or affect the expansion of 
businesses currently doing business within California. The proposed amendment and repeal of 
the regulations will not have a significant adverse impact on business because it will not impose 
new compliance obligations, rather, it will clarify and streamline the current procedures whereby 
coastal development permits applications are processed and reviewed by the Coastal 
Commission consistent with state law. 

As described in detail in the following section of this notice, there are several 
amendments that could potentially increase costs for some businesses in the coastal zone. 
However, as discussed below, the potential increases in cost may be offset by several other 
amendments that clarify and streamline the permit process. Even if the potential cost increases 
are not directly offset, the increases would be minor and would not have a significant adverse 
economic impact on business in California. 

POTENTIAL COST IMPACT ON PRIVATE PERSONS 
OR BUSINESSES DIRECTLY AFFECTED. 

As a whole, the proposed amendment and repeal of regulations is not expected to increase 
costs for the majority of individuals and businesses affected. The action contains some 
amendments that could result in minor cost increases for a few of the individuals and businesses 
affected. However, it also contains amendments that could decrease costs for those affected. 

The private individuals and businesses directly affected by this action are those persons 
and businesses who are required to obtain a coastal development permit from the Coastal 
Commission or who may seek to amend or extend an existing Commission-issued permit. These 
include individual homeowners, commercial and retail businesses, developers ofhotels, resorts, 
residential communities, and any other business that may undertake development in the coastal 
zone in an area subject to the permit jurisdiction of the Coastal Commission. 
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The primary objective of the regulatory action is to clarify and streamline the regulations 
governing the process for obtaining, amending, and extending coastal development permits. The 
clarification of ambiguities in the regulations would reduce the amount of time that some 
individuals and businesses spend on understanding the process and the amount of time 
Commission staff spends on explaining the process. Some of the streamlining measures would 
enable faster Commission processing of some applications, which would save time for some 
applicants, while other streamlining measures would reduce direct costs for some applicants. For 
example, the amendments to sections 13169 and 13166 would reduce delays associated with 
administrative approval of certain immaterial amendments and extensions. The amendments to 
section 13063 would provide the Executive Director with the ability, in situations where mailing 
individual notice would be unreasonably burdensome, to direct the applicant to substitute 
newspaper notice for individual written notice to interested persons other than those who 
specifically request individual notice. This could result in reduced direct costs for some 
applicants who, in situations in which newspaper notice is substituted, would no longer need to 
pay for mailed notice. These streamlining measures along with the clarification of ambiguities 
have the potential to decrease costs associated with compliance with the coastal development 
permit requirements. 

There are a few revisions that could potentially increase costs although these increases 
may be generally offset by the time and cost savings described above. These potential cost 
increases are associated with permit application fees (section 13055) and with requirements for 
notifying the public of Commission hearings on proposed development (sections 13054, 13073, 
and 13059). The potential increases are minor compared to both the cost of most development 
proposals and to the Commission's costs, and they affect relatively few applicants. 

The amendments to section 13055 are intended to clarify how to determine which fee 
applies in any given situation. Public Resources Code section 30620 authorizes the Commission 
to require a reasonable filing fee and the reimbursement of expenses for the processing of any 
coastal development permit application. However, ambiguities in the current regulations create 
the potential for different interpretations among the Commission's district offices. As a result, 
fees can be calculated inconsistently. Clarification of the ambiguities would ensure that 
applicants are treated uniformly. The amendments to section 13055 would increase specific 
application fees in only two instances. First, the $250 "consent calendar" fee would be 
eliminated so that all applicants pay the same fee, regardless of which calendar the application is 
heard on, with the exception of applications that qualify for the administrative calendar. Second, 
the amendment application fee would be revised so that all applicants pay 50% of the fee that 
would apply to the underlying permit if it were applied for today. 

Elimination of the "consent calendar" fee will not affect the majority of permit applicants. 
The $250 consent calendar fee currently applies only to those permit applications that appear to 
Commission staff at the time of filing to be de minimis with respect to the purposes and 

·' 
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• 

• 

objectives of the Coastal Act. All other permit applications (with the exception of those • 
qualifying for the administrative calendar) are subject to a fee range that varies depending upon 
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square footage or project cost. Since it is difficult for the Commission staff to determine at the 
time of filing whether a project is de minimis, few applicants generally qualify for the $250 fee. 
Further, the perception that elimination of the consent calendar fee is a fee increase will in some 
cases be due to the practice in some offices of accepting applications for the consent calendar and 
subsequently rescheduling them for the regular calendar process (due to Coastal Act issues that 
arise during permit review) without seeking the increased fee amount that would otherwise apply 
to regular calendar permits. 

The cost increase associated with elimination ofthe consent calendar fee is low. First, 
the amendments to section 13055 include establishment of a new lower fee for small commercial 
projects. This is intended to reduce the potential cost impact of eliminating the consent calendar 
fee for small commercial projects (those of 1,000 square feet or less). Second, most projects that 
are currently found by Commission staff at the time of filing to be de minimis are likely to be 
subject to the lower fees in the current regular calendar fee ranges because of their size. Thus, 
the potential increase in costs resulting from elimination of the consent calendar fee (with 
establishment of the new lower fee for small commercial projects) ranges from $250 to $350 for 
both small commercial projects and residential projects. This increase is minor compared to the 
costs of most development proposals and to the Commission's overall costs for processing 
permit applications. 

The proposed amendments to section 13055 could also potentially increase costs for 
those private individuals and businesses that seek to amend a Commission-issued permit. 
However, the potential increases would affect only a few applicants. Currently, section 13055 
requires all applicants for permit amendments to pay a fee equal to 50% of their original 
application fee. In 1991, the Commission revised the application fees, which had not been 
increased since 1973. However, at that time, the Commission failed to change the fee for 
amendment applications -- it remained 50% of the original application fee. As a result, those 
amendment applicants who obtained permits prior to 1991 pay 50% of the application fee paid 
under the 1973 fee amounts while amendment applicants who obtained permits after 1991 pay 
50% ofthe application fee paid under the 1991 amounts. The revisions to section 13055 would 
eliminate this inequity by subjecting all permit amendments to a fee of 50% of the fee that would 
apply to the underlying permit today. This revision would reflect that significant Commission 
staff time and effort is spent on many permit amendment applications. The fee of 50% of the 
original permit fee is so low for those permits obtained under the 1973 fee schedules that the fee 
is insignificant compared to Commission costs. 

The potential costs increases associated with public notice of development proposals 
relate to amendments to section 13054, 13073, and 13059. As stated above, Public Resources 
Code section 30620 authorizes the Commission to require the reimbursement of expenses for the 
processing of any coastal development permit application. Currently, section 13054 requires 
applicants to pay for the costs of notifying those neighboring landowners and residents who are 
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within 100 feet of the parcel on which development is proposed of an upcoming hearing on the • 
proposed development. One amendment would clarify that roads are not included when 
identifying those neighbors within 1 00 feet. This amendment is consistent with current 
interpretation of ambiguities in the regulation and therefore would not increase costs for 
applicants. 

Sections 13054 and 13073 are also proposed to be revised to require applicants to pay for 
the costs of renoticing those certain interested persons of a hearing that was postponed at the 
applicant's request. This amendment affects only those applicants who choose to seek 
postponement of a hearing after the Executive Director has already mailed notice of the hearing. 
Thus, the cost increase associated with these revisions is not mandatory and is justified because 
permit applicants should bear renoticing costs when they delay a hearing. 

The proposed revisions to section 13059 would allow the Commission to recover direct 
copying costs incurred when providing copies of staff reports to interested persons. Existing 
section 13059 allows the Commission to recover such costs only when extensive duplicating 
costs are involved. However, existing Government Code section 6257 and Public Resources 
Code section 30620 authorize the Commission to recover all duplicating costs. The proposed 
revision to section 13059 would conform the regulation to existing statutory references. 
Although the revision would allow the Commission to recover direct duplicating costs, even 
when those costs are not extensive, recovery of such costs would be minimal by definition, and 
would only be incurred at the request of interested persons. Finally, as revised, section 13059 
would eliminate the ability of the Commission to require reimbursement of extensive mailing 
costs, instead relying on the existing ability of the Commission to require self-addressed stamped 
envelopes. 

Overall, the proposed amendments have the potential to result in minor cost increases for 
a few types of permit applicants. On the whole, however, the amendments will clarify and 
streamline the permit procedures, which may result in some time and cost savings for many 
permit applicants. 

ASSESSMENT STATEMENT 

The proposed amendment and repeal of regulations will neither create nor eliminate jobs 
within California, create new businesses or eliminate existing businesses, or affect the expansion 
of businesses, currently doing business within California. The purpose and effect of the 
proposed regulatory action is to 1) expand the range of options for the Commission to fulfill its 
responsibilities under the Coastal Act and its implementing regulations, 2) provide needed 
clarifications to existing regulatory provisions, and 3) conform to existing statutes. 

EFFECT ON HOUSING COSTS 

The proposed amendment and repeal of regulations will have no significant effect on 
housing costs. 

• 

• 
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ALTERNATIVES 

The CALIFORNIA COASTAL COMMISSION must determine that no alternative 
considered by the agency would be more effective in carrying out the purpose for which the 
action is proposed or would be as effective and less burdensome to affected private persons than 
the proposed action. 

PLAIN ENGLISH STATEMENT 

It has been determined that the proposal may affect small business. The express terms of 
the proposal written in plain English have been prepared by the Commission pursuant to 
Government Code sections 11342(c) and 11346(a)(l) and the informative digest for this proposal 
constitutes a plain English summary. 

AVAILABILITY OF STATEMENT OF REASONS AND TEXT 

The CALIFORNIA COASTAL COMMISSION has prepared the proposed revisions to 
its regulations and has available all of the information upon which its proposal is based. A copy 
of the proposed revisions, together with the Initial Statement of Reasons, which includes all of 
the information upon which the proposed regulatory action is based, may be obtained from the 
CALIFORNIA COASTAL COMMISSION, LEGAL DIVISION, 45 FREMONT ST., STE. 
2000, SAN FRANCISCO, CA 94105-2219 or by telephoning Jeff Staben or Rita Babaran at 
( 415) 904-5220. Copies of this notice, the initial statement of reasons and the text of the 
proposed change may also be obtained from the Coastal Commission's website at 
http://ceres.ca.gov/coastalcomm/index.html. Any inquiries concerning the proposed 
amendments should be directed to Ann Cheddar or Amy Roach, by mail at the same address or 
by telephone at ( 415) 904-5220. 

AVAILABILITY OF CHANGED OR MODIFIED TEXT 

Following the comment period, the CALIFORNIA COASTAL COMMISSION may 
adopt the proposed revisions to the regulations substantially as described in this notice. If 
modifications are made which substantially change the originally proposed text, the modified 
text with changes clearly indicated will be made available to the public for at least 15 days prior 
to the date on which the CALIFORNIA COASTAL COMMISSION adopts the regulations. 
Requests for copies of any modified regulations should be sent to the attention of Ann Cheddar 
or Amy Roach at the address indicated above. The CALIFORNIA COASTAL 
COMMISSION will accept written comments on any modified regulations for 15 days after the 
date on which any modified regulations are made available. 

If the proposed text is not significantly modified, the CALIFORNIA COASTAL 
COMMISSION may adopt the proposed revisions to its regulations substantially as described 
herein . 

ch5&6not.doc 



·' 

• . 

• 

• 

• 



• . 
• . 

• 

• 

• 

EXHIBIT 3 



•• 

• 

• 

• 



•. 
EXHIBIT NO. 3 

STATE OF CALIFORNIA·· THE RESOURCES AGENCY 

•. CALIFORNIA COASTAL COMMISSION APPLICATI~N NO. 
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INITIAL STATEMENT OF REASONS FOR PROPOSED 
AMENDMENT AND REPEAL OF PORTIONS OF THE 

CALIFORNIA COASTAL COMMISSION'S PERMIT REGULATIONS 

(Prepared for comment period commencing 
February 20, 1998 and ending April 9, 1998) 

The California Coastal Commission is proposing to amend and repeal various sections of 
the Commission's regulations in Chapters 5 and 6 of Division 5.5 of Title 14 of the California 
Code of Regulations. These chapters encompass coastal development permit regulations and 
coastal development permit exclusions respectively. 

The proposed regulatory action would affect staff processing of permit applications, 
Commission hearing and voting procedures, applicant and permittee requirements, and permit 
exclusions. The proposed regulatory action consists largely of limited modifications to existing 
coastal development permit regulations. The primary objectives of the proposed action are to 
clarify ambiguities, eliminate repetitive and outdated provisions, reorganize for clarity, 
streamline certain processes, and implement requirements of other statutes, such as the Permit 
Streamlining Act The amendments would reorganize sections governing procedures for staff 
processing of permits and for Commission action on permits in order to provide more 
understandable, streamlined processes. For example, sections covering treatment of written 
public comments that are currently scattered throughout the regulations would be combined into 
one section. Similarly, various sections addressing Commission review of staff 
recommendations would be combined into one section governing the Commission's vote on staff 
recommendations. In addition, redundant procedures would be eliminated. For example, the 
regulations regarding staff preparation of application summaries would be incorporated into the 
regulations regarding staff preparation of staff reports. 

The majority of the regulations governing applicant and permittee requirements and 
permit exclusions would be amended to clarify a number of ambiguities that have become 
apparent during implementation of the regulations. For example, the revisions would clarify that 
permit amendments are subject to the same information filing requirements as permit 
applications, and that approved permits can be extended even if they have not been issued. 
Clarification of the ambiguities would make the regulations easier for applicants to understand 
and would save staff time. Several of the proposed revisions introduce new streamlining 
measures that would save time for applicants. For example, currently minor amendment and 
extension applications that qualify for administrative approval are required to be referred to the 
Commission for hearing if a member of the public objects to administrative approval of the 
application. The revisions would allow such applications to be approved administratively despite 



•• 
2 

receipt of an objection if the Executive Director concludes, subject to Commission review, that • 
the objection does not raise valid Coastal Act issues. 

A summary of each existing regulation affected by the proposed action, the effect of each 
proposed change, and the purpose and rationale for each proposed change is provided in the chart 
below. There are no existing comparable federal regulations or statutes. 
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(TEXT CONTINUES ON FOLLOWING PAGE) 
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• • • . · REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 3 

Description of Existing Regulation Proposed Revision and Effect Purpose and Rationale for the Proposed Page No. 
Revision In the Text 

When Local Applications Must Be Made First- Ch. 5, Subch. 1, Art. 1 
AMEND This section prohibits the executive The proposed revision would indicate The purpose of the proposed revision is to 1 

director from accepting a permit that there are exceptions to the indicate that the requirement for preliminary 
13052 application unless all local and state preliminary approval requirement. approval is not absolute because Govt. Code § 

agencies that are also required to approve 65941 (the Permit Streamlining Act) requires 
the project have granted preliminary agencies to begin processing permit applications 
approval. This section also lists those without approval of other agencies under certain 
documents that can be accepted as narrow circumstances. 
evidence of preliminary approval. 

AMEND This section allows the executive director The proposed revision would require The purpose of the proposed revision is to 2 
to waive the requirement for preliminary that the executive director accept an implement Govt. Code § 65941 (the Permit 

13053 state and local government approvals application without preliminary Streamlining Act), which requires agencies to 
under four circumstances. approvals when required to do so begin processing permit applications without 

pursuant to Govt. Code § 65941. approval of other agencies under certain narrow 
circumstances. 

Application for Permit- Ch. 5, Subch. 1, Art. 2 
AMEND This section requires applicants to The proposed revision would clarify the The purpose of the proposed revision is to 2 

combine functionally related commission's authority to consider eliminate confusion over whether a permit 
13053.4 . development in a single permit permit amendments by eliminating the becomes "final" at the time that it is approved or 

application. This section also prevents language that prohibits the executive the time that it is issued. The revision would 
the commission from considering a director from accepting a permit also eliminate redundancy in the regulations, 
permit amendment before a permit is amendment before the permit is "final." since§§ 13164-13166 address permit 
"final." amendments (they allow consideration of permit 

amendments after a permit has been approved, 
regardless of whether the permit has been 
issued). 

AMEND This section lists the information that The proposed revision would clarify that The purpose of the proposed revision is to insure 2 
applicants must submit in a permit 8 x 11 inch copies of full size maps, applicants understand that the requirement for 8 

13053.5 application. photographs, and other exhibits are x 11 inch versions is in addition to, not instead 
required in addition to full-size versions. of, the requirement for full size (or scaled) 

versions (full size is needed for analysis, small 
versions are needed for distribution with staff 

---

. . 



REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 4 

I I I 1 reports). n--- - ------ 1 1 
Applicant's Notice Requirements- Ch. 5, Subch. 1, Art. 3 

AMEND This section requires applicants to submit 1) The proposed revision would clarify 
stamped, addressed envelopes for use by the subject of this section by changing 

13054 the executive director to provide notice of the heading from "Notification 
the permit application to people who live Requirements" to "Identification of 
or own property within l 00 feet of the Interested Persons/Submission of 
parcel on which development is Envelopes/Posting of Site.'.' 
proposed. This section also requires 
applicants to post notice of their permit 
application at the site of the proposed 
development. 

2) The proposed revision would require 
that applicants provide stamped, 
addressed envelopes for those persons 
who testified at local hearings on the 
proposed development. 

3) The proposed revision would clarity 
that the term "parcel", in the 
requirement to identify persons residing 
and owning property within 100 feet of 

• • 

1) The purpose of the proposed revision is to 
clarify the distinction between this section and § 
13063. This section identifies the applicant's 
obligations with respect to noticing interested 
persons of a permit application. Section 13063 
identifies the executive director's obligations. 
The applicant must identify interested persons, 
provide envelopes for those persons, and post the 
site, while the executive director must mail the 
notice to persons identified by the applicant as 
well as others known by the executive director to 
have an interest in the application. 

2) The purpose of the proposed revision is to 
require that the applicant, not the executive 
director, identity those persons who testified at 
local hearings. The executive director is 
required to provide notice of a hearing on a 
permit application to interested persons pursuant 
to§ 13063. Interested persons include those 
who testified at local government hearings. The 
applicant is in a better position to identity people 
who testified at the local hearing and should bear 
the cost of notifYing those people of the permit 
application. 

3) The purpose of the proposed revision is to 
eliminate ambiguity over whether the 100 feet is 
measured from the boundary of the subdivided 
lot on which development is proposed or from 

• 

3-4 

3-4 

3-4 
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• • REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 

Description ofExisting Regulation Proposed Revision and Effect Purpose and. Rationale for the Proposed 
Revision 

the parcel on which development will the boundary of the tax assessor's parcel on 
occur, means a parcel of real property which development is proposed. The 100 feet 
of record (i.e., a legally subdivided lot). should be measured from the boundary of the 

subdivided lot because this would be consistent 
with other references to parcels of real property 
ofrecord in§ 13054. 

4) The proposed revision would require 4) The purpose of the proposed revision is to 
that roads be excluded when identifying eliminate the reduction in notice that occurs 
property within 1 00 feet of the parcel on when a wide road separates the project from the 
which development will occur. nearby residences. 

5) The proposed revision would require 5) The purpose of the proposed revision is to 
applicants to use the most recent reduce the possibility for inadequate notice by 
equalized assessment roll to identify insuring that applicants use the most recent and 
persons who own land within 100 feet of most reliable data to develop the list of nearby 
the parcel on which development is land owners. 
proposed. 

6) The proposed revision would require 6) The purpose of the proposed revision is to 
applicants to provide an additional set of reduce the burden to the commission that results 
addressed, stamped envelopes if a when an applicant requests and obtains 
hearing is postponed at an applicant's postponement of a hearing. The executive 
request after the executive director has director is required to mail notice of a hearing to 
mailed notice of the hearing to interested persons, which include those residing 
interested persons. or owning property within 100 feet ofthe parcel 

on which development is proposed. Ifthe 
applicant requests postponement, the applicant 
should assume the cost of mailing another set of 
notices. 

• . 
~ 
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REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 

7) The proposed revision would require 7) The purpose of the proposed revision is to 
that of the three factors to be considered reflect that the first two factors have a greater 
in choosing a location for posting notice, impact on the public's ability to read the posted 
the first two factors, conspicuousness notice than the third factor. 
and easily read by the public be given 
greater emphasis than the third factor, 
proximity to the site of the proposed 
development. 

Schedule of Fees for Filing and Processing Permit Applications - Ch. 5, Subch. 1, Art. 4 
AMEND This section requires permit applicants to 1) The proposed revision would subject 1) The purpose of the proposed revision is to 

pay an application fee at the time of filing consent calendar permit applications to reflect that the permit applications heard on the 
13055 a permit application. The application the same fee as regular calendar permit consent calendar frequently involve a level of 

fees for residential development are applications. staff effort and time that is similar to that of 
based upon size of homes, number of regular calendar applications. The consent 
homes, and amount of grading involved. calendar provides a useful streamlining measure 
The fees for office, commercial, for complex, significant applications as well as 
convention, and industrial development applications for minor development. Therefore, 
vary depending upon the square footage instead of restricting the consent calendar to 
or project cost of the proposed minor applications, the fee for consent calendar 
development This section also items should be raised to regular calendar levels. 
establishes flat fees for permit (The regular calendar fee for small 
applications that qualify for the office/commercial projects is proposed to be 
administrative and consent calendars. reduced, see below.) 

2) The proposed revision would clarify 2) The purpose of the proposed revision is to 
that the grading fee that applies to eliminate ambiguity in the current regulations 
applications for residential development over whether the grading fee applies only to 
applies to all such applications (i.e., single family residences. The regulations have 
multi-family, etc.), not just those for been interpreted as requiring the grading fee for 
single family residences. all residential projects. Grading increases the 

project impacts that must be evaluated and 
therefore requires additional staff time for 

L__ 

• • • 
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Description of ~~sting Regulation I Proposed Revision and Effect P:~rpose and :R~ti()ll.ale for the Proposed 
.. 1 . ·· <Revision 

analysis. 

3) The proposed revision would 3) The purpose of the proposed revision is to 
eliminate the requirement that the eliminate confusion as to whether the $5 fee is 
grading fee be increased by $5 for each imposed for grading increments of less than 
I 000 cubic yards of grading above 75 1000 cubic yards. Because the additional $5 is 
cubic yards. nominal, the confusion is best eliminated by 

deletion of the requirement. 

4) The proposed revision would separate 4) The purpose of the proposed revision is to 

• . .. 

7 

I 
PageNo. 

In theTe~t 

4-7 

4-7 
the identification of those fees for make the regulation easier for applicants to read 
office, commercial, convention, and and understand. 
industrial projects that are based on 
square footage of the proposed project 
from those fees for office, commercial, 
etc. that are based on the cost of the 
proposed project. 

5) The proposed revision would clarify 5) The purpose of the proposed revision is to 4-7 
the fees that would apply to projects that avoid ambiguity as to which fee applies to a 
have a project cost or square footage project that has a square footage or project cost 
that does not fall within the dollar that does not fall within the dollar ranges 
ranges currently specified. currently specified. 

6) The proposed revision would require 6) The purpose of the proposed revision is to 4-7 
the fee for a project that consists of a eliminate ambiguity over whether the fee for a 
change in intensity of use to be based development consisting of a change in intensity 
upon project cost, not square footage. of use (such as installing volleyball nets on the 

beach or converting retail space to restaurant) 
should be charged a fee based upon square 
footage or project cost. The fee is more 
appropriately based upon project cost because 

.· 
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Description ()~ ~xjsting ~egul~tion > I···· . Prop()s~~ Revision and. Effect • ·.·········I }>~fP9S~ atulR.a::¥~::ror th~ J>r9P9~~~ .·. 

there may be no new square footage and/or the 
actual square footage may be difficult to 
quantify. 

7) The proposed revision would require 7) The purpose of the proposed revision is to 
applicants for nonresidential projects account for elimination of the reduced fee for 
that involve construction of 1000 square consent calendar permits. Non-residential 
feet or less to pay a $500 fee rather than projects involving construction of 1000 square 
the current $1000 fee. feet or less are likely to require less staff time 

and effort than larger projects. 

8) The proposed revision would subject 8) The purpose of the proposed revision is to 
material amendments to a fee of 50% of eliminate the inequity that results from the 
the fee that would apply if the current requirement that material amendments be 
underlying permit were applied for subject to a fee of 50% oftheir original permit 
today (rather than the current fee of 50% fee. Fees were increased in 1991, and thus 
of the original fee paid). permittees who obtained permits prior to 1991 

pay much lower amendment fees than those who 
obtained permits after 1991. Further, charging a 
fee for processing an amendment scaled to the 
fee schedules in use up to 21 years ago results in 
some fees that do not reflect the level of staff 
time involved in reviewing a material 
amendment. 

9) The proposed revision would 9) The purpose ofthe proposed revision is to 
establish a $500 fee for temporary insure that fees for temporary events are 
events that qualify for the consent or calculated consistently. The fee for a temporary 
regular calendar and a $200 fee for event can be difficult to determine since such 
those that qualify for the administrative events tend to lack an identifiable square footage 
calendar. yet the scope of costs to be considered in 

identifying the project costs is unclear . 

8 
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""'""'"'' ' 

1 0) The proposed revision would clarify 1 0) The purpose of the proposed revision is to 4-7 
that the fee for an application that eliminate the current ambiguity over whether the 
includes both subdivision and fee for a joint subdivision/construction project is 
construction of homes is based upon the based on construction of just one home, and 
fee that would apply if the application whether the fee includes the grading fee that 
consisted solely of an application for applies to applications for residential 
construction of homes, with no extra fee development. The fee would be based solely 
for subdivision. upon the residential fee because impacts of 

subdivision are likely to be closely related to 
impacts of residential development. 

11) The proposed revision would 11) The purpose of the proposed revision is to 4-7 
require that the fee for applications that eliminate the current ambiguity over how the 
propose different types of development application fee is calculated for those 
(i..Jh, residential/ commercial or applications that propose both commercial and 
residential/office, etc.) be based upon residential development. The fee should be 
the sum of fees that would be imposed if based upon the sum of fees for each 
each development were applied for development because of the additional staff time 
separately, with a total cap of$20,000. and effort involved in processing the application. 

However, given that the maximum fee based 
upon project cost is $20,000, the total maximum 
fee for these types of applications should also be 
$20,000. 

12) The proposed revision would clarify 12) The purpose of the proposed revision is to 4-7 
that applications that are filed as conform the fee regulation to the administrative 
administrative permits but are permit regulations, which provide that 
subsequently heard on the regular applications filed as administrative but 
calendar are subject to regular, not subsequently heard on the regular calendar are 
administrative fees. The proposed subject to a fee increase. The revision provides 
revision would authorize the the commission with means to collect the 

---
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Description··~f~!lstift~··R~~~~-ion ]!r6(l~S£l~<}leyisi~~ arul· Eft'e~t P.~·~.~ ........ ~ W!~~Ci1ti~10•~~~•·•~toe95~d ••···••••••••••l•••·i~};:••~:it 
commission to collect the additional fee additional fee. 
owed in such cases before scheduling 
the application for hearing or through a 
condition of approval of the permit. 

Determinations Concerning Filing - Cb. 5, Subcb. 1, Art. 5 

AMEND This section governs executive director 1) The proposed revision would extend I) The purpose of the proposed revision is to 8 
time limits and action on filing decisions the time limit on filing decisions from 5 require the executive director to determine 

13056 and requires that such decisions are made working days to 10 working days, if whether an application is complete consistent 
no later than five working days after the feasible, but in no event later than 30 with Permit Streamlining Act requirements but 
date filing information is received. calendar days after the date the filing allow the executive director to make that 

information is received. determination earlier if feasible. 

2) The proposed revision would specify 2) The purpose of the proposed revision is to 8 
the actions that will be taken by the clarify how filing determinations will proceed 
executive director when the executive consistent with the provisions of the Permit 
director determines than an application Streamlining Act. 
is either complete or incomplete. 

3) The proposed revision would provide 3) The purpose of the proposed revision is to 8 
applicants with the ability to appeal the provide a procedure for applicants to appeal the 
executive director's filing decisions to executive director's filing decision consistent 
the commission. with the Permit Streamlining Act. 

Reapplication - Cb. 5, Subcb. 1, Art. 17 
AMEND This section limits an applicant from I) The proposed revision would 1) The purpose of the proposed revision is to 9 

& reapplying for substantially the same renumber this section to§ 13056.1 so improve the clarity of the regulations by 
RENUM. development for a period of six months that this section, governing providing the procedures for application and 

from the date of the prior final decision. reapplication, would immediately reapplication in the same article. Section 131 09 
13109 follow the section governing processing is proposed to be renumbered to follow § 13056 

to of applications. because like § 13056, this section addresses the 
13056.1 filing of applications 

• • • "~ · ... 
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REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS II 

Purllose. andRatiori::tle .forthe ~l"oposed Page No. 
Revision In the Text 

2) The proposed revision would add a 2) The purpose of the proposed revision is to 9 

I six-month limitation on reapplication eliminate the potential for repeated attempts to 
following a withdrawal as well as a final receive approval for substantially the same 
decision. development, thereby increasing the processing 

efficiency of the commission and the 
commission staff. 

3) The proposed revision would extend 3) The purpose ofthe proposed revision is to 9 
the time period in which the executive ensure that the decision on reapplication is made 
director determines whether the within the same filing determination period set 
application is "for substantially the forth in revised§ 13056 and consistent with the 
same development" from 5 working requirements of the Permit Streamlining Act. 
days to I 0 working days, if feasible, but 
in' no event later than 30 calendar days 
and would specify how that 
determination affects the filing of the 
application. 

4) The proposed revision would specify 4) The purpose of the proposed revision is to 9 
the applicant's ability to appeal the provide a procedure for applicants to appeal the 
executive director's determination on executive director's determination on 
reapplication to the commission in the reapplication consistent with the filing 
same manner provided in § 13056. determination procedures provided in revised § 

13056. 

5) The proposed revision would remove 5) The purpose of the proposed revision is to 9 
the reference allowing the executive eliminate unnecessary duplicative references. 
director to waive preliminary local 
approval, a provision that is also 
reflected in§ 13053. 



REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 12 

Section I 
... . . 

Description of~xlsting )l~gulil.tion · .. 
1 . ):lroposed Revision and Effect 

6) The proposed revision would delete 
the reference to Public Resources Code 
§ 30621 within the text of the 
regulation. 

7) The proposed revision would provide 
the executive director with the ability to 
waive limitations on reapplication for 
good cause. 

Staff Reports - Ch. 5, Subch. 1, Art. 6 
AMEND This section details the content of I) The proposed revision would 

application summaries required to be incorporate into this section 
13057 prepared by the executive director as part requirements currently found in§§ 

of the application review process. 13073 and 13075, which would be 
repealed. The proposed revision would 
combine the contents of application 
summaries specified in this section with 
the analysis and contents of final staff 
recommendations contained in§§ 13073 
and 13075. The proposed revision 
would retain the ability of the executive 
director to first prepare a partial staff 
report rather than a final staff 
recommendation. 

• • 

Purpose and ~::si~il~gr the ~top9sed .. I ~~ifti!~{ 

6) The purpose of the proposed revision is to 
eliminate unnecessary statutory references and 
instead incorporate procedures which 
consistently implement the statutory reference. 

7) The purpose of the proposed revision is to 
allow a waiver by the executive director of the 
reapplication limitation for good cause. 
Allowing the executive director to waive the 
limitation would eliminate the need for an 
applicant to wait for such a determination by the 
commission at a monthly commission hearing. 

1) The purpose of the proposed revision is to 
eliminate outdated procedures designed to 
implement a two-step hearing structure that 
previously existed when the commission met 
twice a month; the proposed revision combining 
the contents of application summaries and final 
staff recommendations would more accurately 
reflect a hearing process in which the 
commission meets once rather than twice a 
month. The consolidation of the hearing process 
into .1 meeting has eliminated the need for 
applicants and other interested persons to attend 
two public hearings, thereby reducing the public 
costs of participating in commission permit 
proceedings. The proposed revision would 
retain the ability of the executive director to 
provide a staff recommendation after public 
comment and commission discussion where such 
discussion would facilitate preparation of the 

• 
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AMEND 

13058 

AMEND 

13059 
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REASONS FOR PROPOSED REVISIONS TO TITLE I4 OF THE CALIFORNIA CODE OF REGULATIONS I3 

Descriptionof~Dsting Regulation j 

This section governs consolidation of two 
or more legally or factually related 
applications by the executive director. 

This section requires that the application 
summary (which is, effectively, 
contained within the staff report) be 
distributed to interested persons within a 
reasonable period of time. 

Proposed .RevisiGri. ~n,IEffect I . Putp()se and R~t.io.•··· .. n ..•..•.. ~.··~.!?rtbePrt)p6sed 
Revision 

staff recommendation. 

2) The proposed revision would retitle 2) The purpose of the proposed revision is to 
the combined application summary and utilize the term used by the commission, the staff 
final staff recommendation as a "staff and the public to describe the combined 
report". application summary and final recommendation. 
I) The proposed revision would allow 1) The purpose of the proposed revision is to 
the commission as well as the executive increase administrative efficiency by providing 
director to consolidate a public hearing. the commission with the express ability to 

consolidate hearings on its own rather than rule 
on whether consolidation of public hearings by 
the executive director is appropriate. 

2) The proposed revision would 2) The purpose of the proposed revision is to 
eliminate the need for the applicant to increase administrative efficiency by allowing a 
demonstrate that consolidation would public hearing to be consolidated where 
inhibit the commission's review. consolidation would enhance the commission's 

review, rather than unless the applicant 
demonstrates consolidation would inhibit the 
commission's review. 

3) The proposed revision would delete 3) The purpose of the proposed revision is to 
the reference to Public Resources Code eliminate unnecessary statutory references and 
§ 30621 within the text of the instead incorporate procedures which 
regulation. consistently implement the statutory reference. 
1) The proposed revision would clarify 1) The purpose ofthe proposed revision is to 
that unlike the notice of application sent increase administrative efficiency by eliminating 
to all known interested parties, the staff the need to distribute staff reports to persons 
report itself would be automatically who are not interested in receiving them. 
mailed only to persons who specifically 
requested it. 

),l~ge.No·J 
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2) The proposed revision would provide 2) The purpose of the proposed revision is to 12 
a procedure to notify known interested ensure that staff reports are distributed to those 
persons of the need to request staff who are interested in receiving them. 
reports. 

3) The proposed revision would 3) The purpose of the proposed revision is to 12 
incorporate into this section eliminate outdated procedures that were 
requirements currently found in § designed to implement a two-step hearing 
13076, which would be repealed. The structure that previously existed when the 
proposed revision would combine the commission met twice a month; the proposed 
procedure for distribution of application revision combining the distribution of 
summaries in§ 13059 with the application summaries and final staff 
procedure for distribution of final staff recommendations would more accurately reflect 
recommendations in§ 13076. a hearing process in which the commission 

meets once rather than twice a month. The 
consolidation of the hearing process into 1 
meeting has eliminated the need for applicants 
and other interested persons to attend two public 
hearings, thereby reducing the public costs of 
participating in commission permit proceedings. 
The proposed revision would retain the ability of 
the executive director to provide a staff 
recommendation after public comment and 
commission discussion where such discussion 
would facilitate preparation of the staff 
recommendation. 

4) The proposed revision would retitle 4) The purpose of the proposed revision is to 12 
the combined application summary and utilize the term used by the commission, the staff 
final staff recommendation as a "staff and the public to describe the combined 
report". application summary and staff recommendation . 

• • • -h ... 
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Description of.Existing Regulation· Pntpo~e _and RatiQmllef()f tbePr9~9:~ed 
Revision· 

5) The proposed revision would 5) The purpose of the proposed revision 
eliminate the reference to "extensive allowing for reimbursement from interested 
duplicating costs." The proposed persons of direct costs of duplication is to 
revision would allow the commission to conform the regulation to the Coastal Act and 
recover from interested persons direct the Public Records Act. 
copying costs, regardless whether 
extensive duplicating costs are involved. 

6) The proposed revision would 6) The proposed revision would improve clarity 
eliminate the reference to "extensive by eliminating duplicative and ambiguous 
mailing costs." The proposed revision references regarding recovery of mailing costs. 
would no longer allow reimbursement of 
extensive mailing costs, instead relying 
on the existing ability to require self-
addressed stamped envelopes. 

Public Comments on Applications- Ch. 5, Subch. 1, Art. 7 
AMEND This section governs reproduction & l) The proposed revision would 1) The purpose of the proposed revision is to 

distribution of relevant communications incorporate the provisions of§§ 13074 improve the clarity of the regulations addressing 
13060 concerning applications which are and 13077, also governing treatment of the treatment of written communications by 

received before the hearing and any time written public comments, into this providing for the treatment of such 
prior to the vote. section. Sections 13074 and 13077 communications in one regulation. The 

would then be proposed for repeal. proposed revision would also eliminate 
duplication and ambiguity. 

2) The proposed revision would clarify 2) The purpose of the proposed revision is to 
the procedure applicable to the receipt increase administrative efficiency and eliminate 
of written communications on the day of potential confusion. 
the hearing. 

REPEAL This section governs reproduction of The proposed revision would The purpose of the proposed revision is to 
sizable number of similar incorporate the provisions of this section eliminate confusion and redundancy by 

13061 communications received. into § 13060. This section would then providing for the treatment of written 
be proposed for repeal. communications in one r~~\llation. 

• 
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Description• of:EX!~ti~g ~~~~~iion ··.·.Propos~~ ~~yisi()h .• andE{fect•••····• 

Hearing Dates - Ch. 5, Subch. 1, Art. 8 
AMEND This section relates to the notice of 1) The proposed revision would require 

hearing to be provided by the executive that hearing notice be mailed by first 

13063 director to applicants or interested class mail no later than I 0 calendar days 
persons. prior to the date of the hearing. 

2) The proposed revision would specifY 
all types of known interested persons 
who shall receive notice. 

3) The proposed revision would clarifY 
that distribution of staff reports are 
governed by§ 13059. 

4) The proposed revision would provide 
the executive director with the ability, 
on a case by cases basis, to direct the 
applicant to substitute newspaper notice 
for written notice to each interested 
person other than those who have 
specifically requested notice. 

5) The proposed revision would specifY 
the two factors that the executive 

• • 

·••····· }lijfp~se an9 ~~ional~ fol'the ~r()p.,~ed · · · ·.·· ·· · · · ·. :R~tision < ·· · · · ·· · .· .. ·· · ·· 

I) The purpose of the proposed revision is to 
conform the regulation to Open Meetings Act 
requirements. 

2) The purpose of the proposed revision is to 
clarifY who are considered known interested 
persons under the regulation. 

3) The purpose of the proposed revision is to 
assist the public in understanding the difference 
between the distribution of staff reports and the 
distribution of hearing notices. 

4) The purpose of the proposed revision is to 

}l~ge;N()~ 
.·lD. •. tli~<;J'e:w:t. 

14 

14 

14 

14-15 
provide a means to notify interested members of 
the public about commission hearings on 
projects by newspaper when the administrative 
burdens of mailing individual notice are 
unreasonably burdensome. The purpose of the 
proposed revision is to increase administrative 
efficiency without affecting the notice to be 
provided to persons who specifically request 
notice and consistent with§ 13054(a). The 
proposed revision would also benefit applicants 
who, in situations in which newspaper notice is 
substituted, would no longer need to provide 
self-addressed stamped envelopes. 

5) The purpose of the proposed revision is to 14-15 
limit the substitution of newspaper notice to 

• . .. 
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REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 17 

Section Description ofExisting Regulation 
', ,,,,_--_-_--- . 

Proposed Revision and • Effect 

director shall consider in determining 
whether to substitute newspaper notice: 
( l) adequate or better notice to 
interested person through publication 
and (2) written notice to individuals 
would be unreasonably burdensome 
given the project type and cost. 

6) The proposed revision would clarify 
that more than one hearing notice need 
not be provided. 

Oral Hearing Procedures - Cb. 5, Subcb. 1, Art. 9 
AMEND I This section governs the order of 1) The proposed revision would 

proceedings on a permit application. incorporate the provisions of§ 13084, 
13066 I governing the procedures for 

presentations, into § 13066, governing 
the order of proceedings. Section 13084 
would then be proposed for repeal. 

AMEND I This section addresses speaker's 
presentations. 

13067 

2) The proposed revision would clarify 
that public testimony is only one part of 
the public hearing and provide an order 
for all parts of the public hearing, 
including the public testimony portion. 

3) The proposed revision would delete 
references to sections of the regulations 
which have been repealed. 
The proposed revision would 
incorporate the provisions of§ 13068 
into this section. Section 13068 would 
then be proposed for repeal. 

Purpose and Rationale for the Pr~posed 
Revision ·· · .· 

those circumstances in which adequate or better 
notice will be provided to interested persons and 
individual written notice would be costly. 
Limiting the substitution to these identified 
circumstances will increase administrative 
efficiency while ensuring that adequate or better 
notice will be provided to interested parties. 

6) The purpose of the proposed revision is to 
eliminate duplicative hearing notice 
requirements. 

1) The purpose of the proposed revision is to 
improve the clarity of the regulations governing 
proceedings by providing for the treatment of all 
aspects of a proceeding in one regulation. The 
proposed revision would also eliminate 
duplication and ambiguity. 

2) The purpose of the proposed revision is to 
more clearly identify how each portion of the 
hearing relates to the other, thereby increasing 
the ability of members of the public to 
participate effectively. 

3) The purpose of the proposed revision is to 
eliminate confusion caused by references to 
sections that no longer exist. 
The purpose of the proposed revision is to 
improve the clarity of the regulations addressing 
speaker's presentations by providing for the 
treatment of such presentations in one 

PagtfNo. 
In the Text 

15 

15-16 

15-16 

15-16 

17 

.· 
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regulation, thereby making it easier for affected 
members of the public to identifY and understand 
all procedures that affect them in making 
presentations to the commission. 

REPEAL This section also addresses speaker's The proposed revision would The purpose of the proposed revision is to 
presentations. incorporate the provisions of this section improve the clarity of the regulations addressing 

13068 into§ 13067. This section would then speaker's presentations by providing for the 
be proposed for repeal. treatment of such presentations in one 

regulation, thereby making it easier for members 
of the public to determine the requirements that 
apply to them in making their presentations to 
the commission. 

Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications - Ch. 5, Subch. 1, Art. 11 
AMEND This section addresses the commission's The proposed revision would add a The purpose of the proposed revision is to 

ability to continue public hearings to a provision which specifies that the improve the clarity of the regulation and ensure 
13070 subsequent meeting. executive director shall provide notice that all hearing notices are provided in a 

of a meeting that has been continued to consistent manner so as to maximize public 
a subsequent time consistent with the participation. 
provisions of§ 13063. 

AMEND This section provides for the withdrawal The proposed revision would revise a The purpose of the proposed revision is to 
of applications before commission action cross· reference from § 13109 to § maintain internal consistency between the 

13071 on the application. 13056.1, the section number it is regulations. 
proposed to be revised to. 

AMEND This section provides hearing procedures 1) The proposed revision would clarifY 1) The purpose of the proposed revision is to 
for applications that are proposed to be and distinguish procedures for improve the clarity of the existing regulations by 

13072 amended in a material manner before commission consideration of proposed distinguishing material amendments made prior 
commission action. material amendments to a pending to rather than at a public hearing. It is necessary 

application made prior to and at a public to clarifY and distinguish these procedures 
hearing. because although adequate public notice is 

required in either case, no staff report may have 
been generated for a material amendment made 
prior to a public hearing. In addition, unlike a 

• • • 

17 

18 

18 

18·19 

u .. 

I 

i 

~ . 



• • • ... 

REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 19 

Section Descriptioll of ExistingReglllatioll· t Proposed Revision and· Effect I 

2) The proposed revision would 
eliminate the requirement that an 
applicant agree to extend the final date 
for public hearing "not more than 49 
days from the date of such amendment." 

Preparation of Staff Recommendation- Cb. 5, Subcb. 1, Art. 12 

REPEAL This section governs staff analysis The proposed revision would 
contained in staff recommendations. incorporate the provisions of this section 

13073 into§ 13057. This section would then 
be proposed for repeal. 

REPEAL This section governs the submission of The proposed revision would 
additional written evidence at the public incorporate the provisions of this section 

13074 hearing. into § 13060. This section would then 
be proposed for repeal. 

gurpose and R:atio11ale f()r tb~ Prop9sed 
· · Revision · · · ·· 

material amendment proposed at a public 
hearing, material amendments proposed prior to 
a public hearing require an applicant to agree to 
extend the final date for public hearing. 

2) The purpose of the proposed revision is to 
eliminate a 49-day time constraint that would not 
be applicable to amended applications under 
either the Permit Streamlining Act or the Coastal 
Act, thereby avoiding confusion and~mbiguity. 

The purpose of the proposed revision is to 
eliminate outdated procedures that were 
designed to implement a two-step hearing 
structure that previously existed when the 
commission met twice a month; the proposed 
revision combining the contents of application 
summaries and final staff recommendations into 
one section would more accurately reflect a 
hearing process in which the commission meets 
once rather than twice a month. The 
consolidation of the hearing process into 1 
meeting has eliminated the need for applicants 
and other interested persons to attend two public 
hearings, thereby reducing the public costs of 
participating in commission permit proceedings. 
The purpose of the proposed revision is to 
eliminate confusion and redundancy by 
providing for the treatment of written 
communications in one regulation, thereby 
increasing public awareness of procedures that 
affect them in submitting written comments to 

I 
~ageNo. 

IrttbeTexj 

18-19 

19;10-11 
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Descrip~i~~··oi~xisting•·~~~~~ation ..• Propos~cl R.~Visit1hand Effect · P*te()se an~ Ri~:~~tj~tftll~ J?f~~~~ecl ·' ~~1~: ~f;t 

the commission. 

REPEAL This section details the required content, The proposed revision would The purpose of the proposed revision is to 20; 10-11 
pursuant to the Coastal Act and CEQA, incorporate the provisions ofthis section eliminate outdated procedures designed to 

13075 of the executive director's final staff into § 13057. This section would then implement a two-step hearing structure that 
recommendation to the commission on a be proposed for repeal. previously existed when the commission met 
permit application. twice a month; the proposed revision combining 

the contents of application summaries and final 
staff recommendations would more accurately 
reflect a hearing process in which the 
commission meets once rather than twice a 
month. The consolidation of the hearing process 
into 1 meeting has eliminated the need for 
applicants and other interested persons to attend 
two public hearings thereby reducing the public 
costs of participating in commission permit 
proceedings. The proposed revision would 
retain the required content listing, including the 
ability of the executive director to provide a staff 
recommendation after public comment and 
commission discussion where such discussion 
would facilitate preparation of the staff 
recommendation. 

REPEAL This section requires distribution of the The proposed revision would The purpose of the proposed revision is to 20; 12 
final staff recommendation in accordance incorporate the provisions of this section eliminate outdated procedures designed to 

13076 with§ 13059. into§ 13059. This section would then implement a two-step hearing structure that 
be proposed for repeal. previously existed when the commission met 

twice a month; the proposed revision combining 
the distribution of application summaries and 
final staff recommendations would more 
accurately reflect a hearing process in which the 
commission meets once rather than twice a 
month. The consolidation of the hearing process 

• • • .... .... 
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Section Proposed Revision :md Effect 

REPEAL This section provides that any person The proposed revision would 
may respond to the staff recommendation incorporate the provisions of this section 

13077 in writing to the commission, subject to into§ 13060. This section would then 
certain procedural limitations. be proposed for repeal. 

---

Commission Review of Staff Recommendations- Ch. 5, Subch. 1, Art. 13 
REPEAL This section specifies alternatives for The proposed revision would combine 

commission consideration ofthe staff the alternatives for commission 
13080 recommendation. consideration of staff reports contained 

in §§ 13080-13082, and incorporate 
those provisions into § 13090, 
governing commission vote on staff 
reports. This section would then be 
proposed for repeal. 

REPEAL This section specifies applicable The proposed revision would combine 
procedures if the staff recommendation is the alternatives for commission 

13081 included in the application summary. consideration of staff reports contained 
in§§ 13080-13082, and then incorporate 
those provisions into § 13090, 
governing commission vote on staff 
reports. 

REPEAL This section specifies applicable The proposed revision would combine 
procedures if a verbal staff the alternatives for commission 

}'urpose and Rationale for the Proposed 
Revision 

into 1 meeting has eliminated the need for 
applicants and other interested persons to attend 
two public hearings, thereby reducing the public 
costs of participating in commission permit 
proceedings. 
The purpose of the proposed revision is to 
eliminate confusion and redundancy by 
providing for the treatment of written 
communications in one regulation, thereby 
making it easier for affected members of the 
public to identify and understand all procedures 
that affect them in submitting written comments 
to the commission. 

The purpose of the proposed revision is to 
combine the procedures for commission review 
of and vote on staff reports into one section, 
eliminating ambiguity and duplication. 

The purpose of the proposed revision is to 
combine the procedures for commission review 
of and vote on staff reports into one section, 
eliminating ambiguity and duplication. 

The purpose of the proposed revision is to 
combine the procedures for commission review 

Page No. 
Ill the Text 
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>>Section· ····nescriptioij ori:dstin~ ~egut~ti9n 

13082 recommendation is provided by the 
executive director upon conclusion of 
public hearing. 

REPEAL This section addresses the ability of the 
commission to consider staff 

13083 recommendations at a meeting 
subsequent to the oral hearing. 

REPEAL This section addresses procedures for 
presentation of staff recommendation & 

13084 responses of interested persons. 

AMEND This section addresses an applicant's 
& automatic right to the first postponement 

RENUM. of the hearing on the coastal development 
permit and subsequent requests for 

13085 postponements which are granted at the 
to commission's discretion. 

13073 

• 

Proposed Revision and Effect • r > . P~rpos~ ~lid ~~::i~!:!?r the }»f~J>~Sed I 
PageNo. 

In tiJ.~Te>:t 

consideration of staff reports contained 
in §§ 13080-13082, and incorporate 
those provisions into§ 13090, 
governing commission vote on staff 
reports. This section would then be 
proposed for repeal. 

The proposed revision would 
incorporate the provisions of this section 
into § 13090, governing the 
commission's vote on staff reports, or § 
13070 governing the commission's 
ability to continue hearings. This 
section would then be proposed for 
repeal. 
The proposed revision would 
incorporate the provisions of this 
section, governing the procedures for 
presentation, into § 13066, governing 
the order of proceedings. This section 
would then be proposed for repeal. 
1) The proposed revision would 
identify that an applicant for a coastal 
development permit must exercise their 
automatic right for postponement prior 
to the public testimony portion of the 
public hearing but would eliminate this 
requirement for subsequent requests for 
postponements which are granted at the 
commission's discretion. 

• 

of and vote on staff reports into one section, 
eliminating ambiguity and duplication. 

The purpose of the proposed revision is to 
combine the procedures for commission review 
of and vote on staff reports into one section, 
eliminating ambiguity and duplication. 

The purpose of the proposed revision is to 
improve clarity and eliminate duplication. 

1) The purpose of the proposed revision is to 
improve administrative efficiency by ensuring 
that postponements by the applicant as a matter 
of right occur prior to lengthy public testimony. 
The proposed revision would also improve the 
clarity of the regulation by identifying when an 
applicant must exercise their right to 
postponement. The requirement to request 
subsequent postponements prior to staffs 
presentation at the public hearing would be 
eliminated because unlike the first postponement 

• 

22; 18, 
24-25 

22; 15-16 
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Section Description of Existing Regulation Proposed Revision and Effect Purpose and Rationale forthe Proposed Page No. 
... Revision In the Text 

made by the applicant as a matter of right, the 
decision on subsequent postponements granted at 
the commission's discretion can be made by the 
commission at the hearing after assessing the 
numbers of persons who had traveled to testify at 
the public hearing and the ability of those 
persons to provide the commission with public 
comment at a subsequent hearing. 

2) The proposed revision would 2) The purpose of the proposed revision is to 23 
eliminate the requirement that facilitate the ability of the applicant to obtain 
communications regarding postponement. 
postponement be made in writing, 
instead allowing for the postponement 
request to be stated on the record in a 
commission meeting. 

3) The proposed revision would require 3) The purpose of the proposed revision is to 23 
an applicant who requests a improve the clarity and consistency of the 
postponement to include a waiver of any regulation by requiring an applicant's request for 
applicable time limits not only if the postponement to be accompanied by a waiver of 
postponement is requested as a matter of applicable time limits regardless if the 
right but also if the postponement is postponement is requested as a matter of right or 
granted at the commission's discretion. granted at the commission's discretion. It is 

necessary to include the requirement that a 
request for postponement be accompanied by a 
waiver of applicable time limits to ensure that a 
postponement is not granted inconsistent with 
either Coastal Act or Permit Streamlining Act 
time limits. 
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.• ·Se~tion Description of EXisting Regulation 
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Propos~d Revision and Effecf · 
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4) The proposed revision would require 4) The purpose of the proposed revision is to 23 
an applicant who requests postponement improve administrative efficiency by decreasing 
to provide another set of stamped agency processing time and costs. 
envelopes. 

5) The proposed revision would 5) The purpose of the proposed revision is to 23 
eliminate a reference to § 13071 improve the clarity of the regulations by 
governing withdrawals. eliminating an unnecessary cross-reference to 

the applicant's ability to withdraw a pending 
application because the withdrawal of 
applications is not affected by this section. I 

6) The proposed revision would 6) The purpose of the proposed revision is to 23 
renumber the regulation from § 13085 to locate the regulation governing the 
13073 so that it is contained in article postponements of hearings in the article 
11, governing additional hearings, rather governing additional hearings rather than the 
than article 13, governing commission article governing the commission's review of 
review of staff reports. staff reports because postponements involve the 

conduct of hearings rather than the commission's 
review of staff reports. 

AMEND This section addresses rescheduling of a 1) The proposed revision would extend 1) The purpose of the proposed revision is to 23 
& hearing that has been postponed at the the applicability of the rescheduling ensure that procedures applicable to the 

RENUM. request of the applicant provision to all postponements, whether rescheduling of a hearing after a postponement 
requested by the applicant as a matter of are consistent, regardless whether the 

13087 right or granted at the commission's postponement was exercised by the applicant as 
to discretion. a matter of right or granted at the commission's 

13074 discretion. 

2) The proposed revision would add a 2) The purpose of the proposed revision is to 23 
provision which specifies the manner in improve the clarity of the regulation and ensure 
which the executive director shall that all hearing notices are provided in a 
provide notice of the rescheduled consistent manner . 

• • • .. .. ~ .. 
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s~¢tion Description ofEXistingReg~lation I Proposed Revisi~h and Effect 

hearing. 

3) The proposed revision would 
renumber the regulation from § I3087 to 
13074, so that the regulation would be 
contained in article II, addressing 
additional hearings rather than in article 
13, addressing the commission's review 

. -
_<?fstaff reports . 

Voting Procedure- Ch. 5, Subch. 1, Art. 14 
AMEND This section addresses the commission's The proposed revision would 

vote. incorporate the provisions of§§ 13080-
13090 13082, governing the commission's 

consideration of staff reports, and the 
provisions of§§ 13090-I309I, 
governing the commission's vote on 
staff reports, into one§ 13090. 

REPEAL This section addresses voting time and The proposed revision would 
manner. incorporate the provisions of this section 

13091 into § I3090. This section would then 
be postponed for repeal. 

AMEND This section addresses the effect of the 1) The proposed revision would make 
commission's vote under various explicit that unless the commission 

13092 conditions. modifies proposed conditions, a motion 
to grant the permit will include the 
conditions proposed in the staff report as 
modified by staff at the hearing. 

2) The proposed revision would delete 
subsection (c) regarding the number of 
commissioners needed to carry a 

I Purpose and Rl!tion~lfforthe Proposed 
ReviSion 

3) The purpose of the proposed revision is to 
improve the clarity of the regulations by locating 
the regulation governing the rescheduling of 
hearings in the article addressing additional 
hearings. 

---------- --

The purpose of the proposed revision is to 
improve clarity by combining, without change, 
the procedures for commission review of and 
vote on staff reports into one section, thereby 
eliminating ambiguity and duplication. 

The purpose of the proposed revision is to 
improve clarity and eliminate ambiguity and 
duplication by integrating the regulations 
governing the commission's vote in one section. 
I) The purpose of the proposed revision is to 
clarify how the commission may adopt or change 
the conditions contained in a staff report. 

2) The purpose of the proposed revision is to 
eliminate an unnecessary reference which is 
duplicative of§ 13022. 

:Page No~ 
In the 'f. ext 
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motion. 
3) The purpose of the proposed revision is to 

3) The proposed revision would improve clarity and reduce confusion by 
relocate a portion of subsection (d) to § relocating a provision that addresses the 
13096 addressing the commission's commission's basis for action to the section 
adoption of findings. addressing commission findings. 

AMEND This section addresses voting by The proposed revision would clarify that The purpose of the proposed revision is to 
members absent from a hearing. a member who has been absent from all provide clarification and eliminate ambiguity. 

13095 or part of a hearing may vote on the The proposed revision requiring a member to 
application if they have familiarized familiarize themselves with the evidence 
themselves with the evidence presented presented rather than with the hearing 
rather than with the hearing presentation presentation is necessary since the regulation is 
itself. intended to address a member who has been 

absent from all or part of the hearing 
presentation. 

AMEND This section addresses the commission's l) The proposed revision would cross 1) The purpose of the proposed revision is to 
findings in support of their action on reference, without reiterating, the improve the clarity of the regulation and 

13096 permit applications. mandatory elements of the maintain internal consistency between 
commission's findings identified in§ regulations. 
13057(c) governing preparation ofthe 
staff report. 

2) The proposed revision would 2) The purpose of the proposed revision is to 
identify a procedure for the adoption of improve the clarity of the regulation, thereby 
revised findings. making it easier for affected members of the 

public to understand the procedures governing 
the commission's adoption of findings. 

3) The proposed revision would add a 3) The purpose of the proposed revision is to 
provision which specifies the manner in improve the clarity of the regulation and ensure 
which the executive director shall that all hearing notices are provided in a 
provide notice of the public hearing for consistent manner. 

--·- ----·- --·----·-
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I PageNo. I 
. In the Text 

1 1 - --, the adOption of the revised findings: -~-- m 1 1 
Consent Calendar Procedures- Ch. 5, Subch. 1, Art. 15 

AMEND This section addresses applications 1) The proposed revision would replace 1) The proposed revision would improve the 27 
processed on the consent calendar. the term "de minimis" with the term clarity of the regulation by utilizing a term that 

13100 "significant". is more customarily used and universally 
understood by the regulated community. 

2) The proposed revision would allow 2) The purpose of the proposed revision is to 27 
the consent calendar to be utilized for expedite the processing of permit applications 
those applications which, as which do not raise significant issues either as 
recommended to be conditioned, do not submitted or as recommended to be 
raise significant issues in addition to conditioned. 
those applications which do not raise 
significant issues as submitted. 

AMEND This section addresses procedures for The proposed revision would remove The purpose of the proposed revision is to 27 
consent calendar. duplicative references to procedures set eliminate duplication and ambiguity. 

13101 forth in other sections. 
AMEND This section addresses conditions in staff The proposed revision would allow The purpose of the proposed revision is to 27-28 

reports for consent calendar items. conditions in staff reports for consent increase administrative efficiency and reduce 
13102 calendar items to be modified after the processing delay by allowing changes to 

staff report has been mailed if those conditions for consent calendar items after the 
changes are not substantial. staff report has been mailed ifthose changes 

are not substantial. 
AMEND This section addresses public hearings on The proposed revision would make The purpose of the proposed revision is to 28 

consent calendar items. explicit that items removed from the eliminate ambiguity and improve the clarity of 
13103 consent calendar will be scheduled for the regulation. 

public hearing on the regular permit 
calendar. 
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Reconsideration - Ch. 5, Subch. 1, Art. 18 
AMEND This section addresses how 1) The proposed revision would specify 1) The purpose of the proposed revision is to 28 

reconsideration proceedings are initiated. that the request should be provided to eliminate potential confusion and improve the 
13109.2 the appropriate area office rather than to clarity of the regulation. 

the executive director. 

2) The proposed revision would add a 2) The purpose of the proposed revision is to 28 
provision which directs the executive more precisely reflect the existing practice of the 
director to prepare a staff report on the commission. 
merits of the reconsideration request. 

3) The proposed revision would add a 3) The purpose of the proposed revision is to 28 
provision which prescribes the manner improve the clarity of the regulation and ensure 
in which the executive director shall that all staff reports are distributed in a 
distribute the staff report addressing the consistent manner. 
merits of the reconsideration request. 

AMEND This section addresses the hearing on 1) The proposed revision would add a 1) The purpose of the proposed revision is to 29 
reconsiderations. provision that specifies the manner in improve the clarity of the regulation and ensure 

13109.5 which the executive director shall that all hearing notices are provided in a 
provide notice of the hearing on the consistent manner. 
reconsideration. 

2) The proposed revisionwould 2) The purpose of the proposed revision is to 29 
eliminate the requirement for the allow the commission to continue the hearing to 
commission to vote on the a subsequent meeting consistent with 
reconsideration at the same hearing. commission continuances on the application 

pursuant to § 13070. 

3) The proposed revision would delete a 3) The purpose of the proposed revision is to 29 
reference to the regional commission. eliminate a reference to a regional commission 

structure which no longer exists . 

• • • ,. 
9 
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Section I Description of Existing Regulation Prop()sed R~ti~i()ll ~nd EffeCt··-·· 

4) The proposed revision would correct 
a cross-reference to the regulations 
governing the processing of new 
applications. 

Applications for Emergency Permits - Ch. 5, Subch. 4, Art. 2 
AMEND This section specifies how to apply for a The proposed revision would allow 

permit in an emergency situation. It permit applications in an emergency to 
13138 allows for application by letter or by be submitted by fax during business 

telephone. hours in addition to letter and telephone. 

--~----

Emergency Actions Without a Permit - Ch. 5, Subch. 4, Art. 4 
AMEND This section requires the executive The proposed revision would require 

director to be notified by telegram of notice of emergency actions without a 
13144 those emergency actions that are permit by fax or telephone rather than 

authorized to occur without a permit by telegram. 
pursuant to Coastal Act§ 30611. 

Contents of Permits- Ch. 5, Subch. 6, Art.1 
AMEND This section identifies several standard 1) The proposed revision would clarify 

permits terms. This section provides that that permits are not required to be 
13156 permits expire within 2 years unless assigned because they run with the land, 

construction has commenced. It also binding all future land owners. 
provides that permits must be assigned in 
accordance with procedures in § 13170 2) The proposed revision would delete 
and that permits do not become effective the word "construction", which is not 
until the commission has received a defined in the Coastal Act and replace it 

Purpose and Rationale fo~ !h~ ~top~ sed 
Revision 

4) The purpose of proposed revision is to 
improve internal consistency between the 
regulations. 

The purpose of the proposed revision is to allow 
application by fax in addition to the methods of 
application currently allowed, which are mail, 
telephone, and personal delivery. Faxes can 
provide a faster alternative to mail thereby 
assisting applicants who have emergency 
situations to submit an application as quickly as 
possible thereby decreasing their time for 
commission action. 

---·------

The purpose of the proposed revision is to enable 
the public to use current technology to notify the 
executive director that development has been 
undertaken without a permit because of an 
emergency. Faxes and telephones are faster, 
more reliable, and more accessible than 
telegrams. 

1) The purpose ofthe proposed revision is to 
eliminate ambiguity created by the requirement 
that a permit be assigned. 

2) The purpose of the proposed revision is to 
eliminate ambiguity resulting from the current 
provision that "construction" must be 
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signed acknowledgment in accordance with the word "development", which is commenced within 2 years in order to vest a 
with § 13158. defined. The change would clarify that permit. The Coastal Act provides that the 

a permit expires within 2 years of commission has jurisdiction over 
commission approval unless "development," a term that is defined in the 
development (not construction) has Coastal Act to include many activities that are 
commenced. not limited to construction. Permits can 

authorize actions that are development but either 
do not include construction (.i.&, subdivision) or 
include many actions in addition to construction. 
Thus, the change will clarify that 
commencement of the activities defined as 
development and authorized under the permit 
(rather than commencement of the more limited 
set of activities related to construction) is 
sufficient to vest a permit. 

Notice of Receipt and Acknowledgment- Ch. 5, Subch. 6, Art. 2 
AMEND This section provides that an approved 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 30-31 

permit becomes effective only after the that an approved permit cannot be ensure compliance with permit conditions by 
13158 applicant has signed and returned the issued to an applicant for purposes of enabling the commission to oversee compliance 

permit with a statement acknowledging acknowledgment until all "prior to with certain conditions before the permit 
and accepting the permit and its contents. issuance" conditions have been satisfied. becomes effective. 

2) The proposed revision would clarify 2) The purpose ofthe proposed revision is to 30-31 
that an approved permit must be issued eliminate redundancy in the regulations and to 
and acknowledged in order to become clarify that after a permit is approved by the 
effective and that development cannot commission, it does not become effective (and 
commence until the permit is effective. therefore development cannot commence) until 

the applicant has acknowledged the terms and 
conditions of the permit. 

3) The proposed revision would confirm 3) The purpose of the proposed revision is to 30-31 
the commission's authority to consider make this section consistent with the section 

. ---- ·-· 
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Descripti~~ of Existing. Regulation 

extending permits that have been 
approved but not yet issued. 

Time for Issuing Permits and Distribution - Ch. 5, Subch. 6, Art. 5 
AMEND This section requires the commission to 1) The proposed revision would update 

send copies of issued permits to the the citation to the CEQA section that 
13162 Secretary of the Resources Agency for requires the filing of an agency decision 

posting and inspection as required by with the Secretary of Resources Agency. 
CEQ A. (The accurate citation is CEQA § 

21 080.5(d)(v).) 

2) The proposed revision would insure 
that the required notice of an agency 
decision is provided to the Secretary of 
Resources following approval, not 
issuance, of the permit by the 
commission. 

Amendments to Permits - Ch. 5, Subch. 6, Art. 5 
AMEND This section requires permit amendment The proposed revision would clarify that 

applications to be submitted in writing amendment applications must be 
13164 and to include an adequate description of accompanied by the same type of 

the proposed amendment. information as an amendment 
application, i&, information concerning 
the proposed change, the impacts, and 

:purpose alldll.atiollalef{)J" the :proposed 
· Revisitin·. 

governing permit extensions. (That section 
allows extension of permits that have been 
approved by the commission but not yet issued 
for acknowledgment, as well as extension of 
those permits that have been issued and 
acknowledged.) 

1) The purpose of the revision is to reflect a 
change in numbering in CEQA § 21080.5. The 
regulation cites a section of CEQA that has been 
renumbered. 

2) The purpose of the revision is to reflect the 
proposed amendments to§ 13158. The 
amendments clarify that after a permit has been 
approved, it can only be issued if the applicant 
has complied with all "prior to issuance" 
conditions. For purposes of CEQA § 
21080.5(b)(v) the agency decision triggering a 
notice to the Secretary of Resources is the 
commission's approval of the permit, not 
issuance. 

The purpose of the proposed revision is to 
eliminate confusion over whether amendment 
applications are subject to the information filing 
requirements as regular applications. 
Amendments applications must be accompanied 
by the information required of regular 

• ~ . 
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REASONS FOR PROPOSED REVISIONS TO TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS 32 

Description ofE:dsting Regulation Propose<J Revision and Effect 

the alternatives. 

This section governs commission action 1) The proposed revision would clarify 
on amendment applications. It provides the executive director's authority to 
for: executive director rejection of reject amendments that lessen or avoid 
amendments that lessen or avoid the the intended effect of an approved 
intended effect of a conditioned permit, permit by eliminating the reference to 
designation of immaterial amendments "partially approved" permits. 
that can be approved by the executive 
director without a hearing, and approval 
of material amendments by the 
commission. This section requires public 
notice that a proposed amendment has 2) The proposed revision would clarify 
been designated immaterial. Any written that the commission has authority to 
objections to the designation overrule the executive director's 
automatically trigger treatment of the decision to reject a permit amendment 
amendment as material (~, and application. 
therefore subject to hearing 
requirements). 

3) The proposed revision would define 
"material" amendments as those 
amendments that have the potential for 
adverse impacts on coastal resources or 
public access. 

• • 

•· Purpose •and Riatioriale for tbe Ptoposed 
·. · · · · · Revisi()n · · · . · .· · · · · ·. · 

applications in order for the commission to 
satisfy the Coastal Act requirements for 
conformity with Chapter 3 policies and the 
CEQA requirements for analysis of impacts and 
alternatives. 

1) The purpose of the proposed revision is to 
reflect that the commission does not issue 
"partially approved" permits. The revision also 
confirms the executive director's authority to 
reject an amendment that lessens or avoids the 
intended effect of the permit by changing an 
aspect of the project or proposed mitigation that 
was critical to the commission's finding of 
conformity with Chapter 3. 

2) The purpose of the proposed revision is to 
inform permittees of the commission's authority 
to overrule the executive director and to set forth 
the process for seeking commission review of 
the executive director's determination. 

3) The purpose of the proposed revision is to 
provide guidance to the executive director and to 
the public as to which amendments cannot be 
approved administratively by the executive 
director. Immaterial amendments can be 
approved by the executive director without a 
commission hearing. Without a definition of 
materiality, it is unclear which amendments can 
be approved administratively. The definition of 

•· • ).lt&g~ No. . 
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materiality is based upon the Coastal Act 
standard for de minimis waivers of permit 
requirements, which are approved under a 
process similar to that of immaterial 
amendments. 

4) The proposed revision would allow 4) The purpose of the proposed revision is to 
an amendment to be designated streamline the amendment process for permittees 
immaterial even if it would change a who are proposing a minor amendment to a 
permit condition. permit condition. 

5) The proposed revision would allow 5) The purpose of the proposed revision is to 
the executive director to designate reduce the delay that occurs as a result of receipt 
objections to immaterial amendments as of an objection to the executive director's 
invalid (i.e., not raising an issue of designation of an amendment as immaterial. 
conforming with the Coastal Act) and to Such delays are warranted only when· the 
approve an immaterial amendment objection raises Coastal Act issues. The revision 
without a hearing, even if an objection gives the commission the opportunity to review 
has been received, if the objection is the executive director's determination of 
invalid. The amendment would not be immateriality. 
effective until reported to the 
commission. 

6) The proposed revision would clarify 6) The purpose of the proposed revision is to 
that the standard for approval of eliminate the confusion inherent in the current 
amendments is whether the development standard, which suggests that the commission 
as amended is consistent with Chapter 3 can only amend permits for development that 
policies of the Coastal Act, or a certified has not yet been initiated and which does not 
Local Coastal Program if applicable. identify the applicable standard for review of 

amendments in those cases when an LCP has 
been certified since the commission's approval 
of the permit __ 
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s~ctiou·· 

AMEND 

13168 

Description ofE:tistiitg R~g~l~tion > 

This section establishes an application 
fee for permit amendments. 

Extension of Permits - Ch. 5, Subch. 6, Art. 6 

Pt()posed•}le'Vision .• 1lnd Effect 

The proposed revision would clarify that 
the fee for amendment applications is no 
longer $25 and that the fee is identified 
in§ 13055. 

AMEND I This section authorizes the commission 1) The proposed revision would clarify 
to extend the expiration date of permits. that it is development, not construction, 

13169 I It specifies what must be included in an that must commence within 2 years of 
application for an extension and provides commission approval in order to avoid 
for: automatic approval of extensions by expiration of the permit. 
the executive director when there are no 
changed circumstances, commission 
hearings on whether there are changed 
circumstances, and commission hearings 
on permits that are not extended because 
of changed circumstances. This section 
establishes a process for public notice of 
extension applications that the executive 
director proposes to approve 
administratively. If a written objection is 
received, the extension is referred to the 
commission for a hearing on whether 
there are changed circumstances that may 
affect consistency of the development 
with the Coastal Act. 

• 

2) The proposed revision would clarify 
that the fee for extension applications is 
no longer $50 and that the fee is 
identified in§ 13055. 

3) The proposed revision would clarify 
that a permit can be extended even if the 
permittee has not yet satisfied "prior to 
issuance" conditions. 

4) The proposed revision would require 
permittees to provide the commission 

• 
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The purpose of the proposed revision is to make 
this section consistent with the fee regulation (§ 
1305 5), which was revised in 1991 to increase 
the fee for amendments (to 50% of the permit 
fee). 

1) The purpose of the proposed revision is to 
eliminate ambiguity resulting from the current 
provision that "construction" must be 
commenced within 2 years in order to vest a 
permit. Permits can authorize actions that are 
development but not construction (i&.., 
subdivision) and therefore it is commencement 
of development, not commencement of 
construction that vests a permit. (See comments 
concerning amendment of§ 13156, note 2.) 

2) The purpose of the proposed revision is to 
make this section consistent with the fee 
regulation(§ 13055), which was revised in 1991 
to increase the fee for extensions (to $200-$400). 

3) The purpose of the revision is to reflect that 
some "prior to issuance" conditions may require 
a significant amount of time to complete. The 
purposes of the Coastal Act are not furthered by 
forcing permittees to reapply for a new permit in 
two years simply because they have not satisfied 
all "prior to issuance "conditions. 

4) The purpose of the proposed revision is to 
place the cost of mailing notice of an extension 

• 
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with stamped envelopes addressed to 
persons known to be interested in an 
extension application, including those 
identified in § 13054 (i&.., people who 
live/own property within 100 feet ofthe 
property on which the development is 
proposed). 

5) The proposed revision would clarify 
that the applicant, not the executive 
director, has the obligation to post a 
notice of the proposed extension at the 
site of the development. 

6) The proposed revision would require 
the executive director to report 
immaterial extensions (i&.., those 
extensions that can be approved 
administratively because there are no 
changed circumstances) to the 
commission so that the commissioners 
have an opportunity to object to the 
executive director's determination that 
there are no changed circumstances. 

7) The proposed revision would 
establish a process for the executive 
director to designate an objection to an 
immaterial extension as invalid, to 
report such designation to the 
commission (at the time of reporting the 
extension) and to approve the extension 

Purp(.)~e and Ration~de for the Proposed···. 
Revision 

on the applicant rather than the commission. 

5) The purpose of the proposed revision is to 
eliminate confusion over who must post notice 
of the requested extension at the site. 

6) The purpose of the proposed revision is to 
insure that the commission is informed of 
extension applications that the executive director 
proposes to approve administratively without a 
hearing. 

7) The purpose of the proposed revision is to 
reduce delays that occur as a result of receipt of 
an objection to an extension where the objection 
does not identify changed circumstances that 
could affect consistency of the development. 
The proposed revision would allow the 
commission to review and overrule the executive 
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administratively if the commission does 
not object. 

8) The proposed revision would clarify 
that the standard for review of an 
extension application is whether there 
are changed circumstances that affect 
consistency of the proposed 
development with Chapter 3 policies of 
the Coastal Act or with a certified local 
coastal program if app1icable. 

9) The proposed revision would clarify 
that when the commission denies an 
extension and schedules the proposed 
development for a hearing, the applicant 
must submit information regarding how 
the changed circumstances affect the 
proposed development if such 
information is necessary for the 
commission to evaluate the proposed 
development. 

1 0) The proposed revision would clarify 
that the prohibition on vesting a permit 
(by commencing development) after 
filing an extension request, applies only 
during the time that the permit would be 
expired but for the submission of an 
extension application (which stays the 

• • 

}':ufp9~e ·an~··~~~~1!~!~f.~.~~··.~t~J>9$ed ················~····l~~i~··~=£~•• 
director's determination that the objection is 
essentially invalid. 

8) The purpose of the proposed revision is to 
eliminate the current ambiguity over whether 
certification of a local coastal program after 
approval of the permit results in review of the 
consistency of the development with the certified 
LCP rather than Chapter 3 policies of the Coastal 
Act. 

9) The purpose of the proposed revision is to 
eliminate ambiguity over whether a denial of an 
extension request forces the commission to 
schedule the proposed development for action 
without obtaining information needed to 
evaluate the development. Since the 
development had been previously found 
consistent with the Coastal Act, the only 
information necessary is that relating to whether 
the changed circumstances affect that prior 
determination of consistency. 

10) The purpose ofthe proposed revision is to 
eliminate any suggestion that filing an extension 
request prior to the expiration date of a permit 
causes the permittee to lose the ability to vest the 
permit prior to the expiration date. 

• 
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1 1 JeiPirationuntn commission actionf:=T-- 1 1 
Assignment of Permits - Ch. 5, Subch. 6, Art. 7 

AMEND This section requires that a landowner l) The proposed revision would allow I) The purpose of the proposed revision is to 36-37 
who is not the original permittee obtain new landowners to complete eliminate obstacles for landowners who wish to 

13170 assignment of a permit before development approved under a permit undertake development pursuant to a permit 
undertaking any development pursuant to obtained by the prior landowner without obtained by the former landowner. An 
the permit. having to obtain an assignment of the assignment may be impossible if the original 

permit from the prior permittee. permittee is uncooperative or cannot be located. 
Further, the revision would reflect the current 
legal status of permits, which is that they run 
with the land and bind all future landowners 
regardless of whether there has been an 
assignment. 

2) The proposed revision would allow 36-37 
landowners to reflect changes in 2) The purpose of the proposed revision is to 
ownership, and hence changes in improve the commission's ability to oversee 
permittees, by reporting a transfer of the compliance with permit conditions by 
permit to the commission. establishing a process for revising commission 

permit files to reflect the change in landowner. 

3) The proposed revision would allow 3) The purpose of the proposed revision is to 36-37 
permittees to reflect changes in encourage landowners to update the 
ownership without payment of a fee. commission's permit records. 

Existing Single-Family Residences - Ch. 5, Subch. 6 

AMEND This section lists those types of 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 37-38 
improvements to single family residences that a permit is required for eliminate the ambiguity in subsection (b)( I). 

13250 that involve a risk of adverse improvements that are either in one of Improvements to a residence that is located in 
environmental effect and therefore are the sensitive areas identified in § one of the listed sensitive areas may have 
not exempt from permit requirements 13250(b )(1) or to a structure located in adverse effects even if the improvement itself is 
under Coastal Act§ 30610(a). one of these sensitive areas. not directly in the sensitive area. 
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2) The proposed revision would require 
a permit for improvements to residences 
where the improvement or residence is 
located in an ESHA or in an area 
designated as highly scenic in a certified 
land use plan. 

3) The proposed revision would clarify 
the distinction between§ 13250(b)(l) 
and (b)(4) by specifying that the 
improvements identified in subsection 
(b)(4) are those that are not covered by 
subsection (b)(l). 

4) The proposed revision would require 
a permit for improvements that involve 
significant alteration of land forms in 
ESHAs. 

5) The proposed revision would give 
local governments the same authority as 
the commission to approve development 

• 

2) The purpose of the proposed revision is to 
reflect that improvements to residences located 
in an ESHA or in an area that is designated in a 
land use plan as highly scenic area involve a 
risk of adverse environmental effect and 
therefore should be subject to permit 
requirements. 

3) The purpose of the proposed revision is to 
eliminate ambiguity by clarifying that 
subsection (b)(l) applies to improvements to 
structures located on a beach while subsection 
(b)(4) applies to improvements to residences 
that are not directly on the beach but between 
the beach and the first public road paralleling 
the beach. 

4) The purpose of the proposed revision is to 
confirm that improvements that involve land 
form alteration in an ESHA are subject to 
permit requirements. The regulations currently 
require a permit for improvements that involve 
a significant alteration of land form in an area of 
natural vegetation designated by resolution of 
the commission as significant natural habitat. 
The commission no longer designates area of 
significant natural habitat. Instead areas of 
ESHA are determined through various means. 

5) Even those improvements that are exempt 
from permit requirements can present a risk of 
adverse environmental effect as a result of 

• 
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on condition that all future unique circumstances pertaining to a particular 
improvements are subject to permit residence. Local governments are governed by 
requirements even if they would § 13250 and should have the same authority as 
otherwise be exempt. the commission to identify these types of 

improvements and require permits for them on a 
case-by-case basis. 

Repair and Maintenance Activities that Require a Permit- Ch. 6, Subch. 7 
AMEND This section lists those methods of repair 1) The proposed revision would clarify 1) The purpose of the proposed revision is to 38-39 

and maintenance that are extraordinary that the activities of public agencies and eliminate ambiguity over whether the 1978 
13252 and therefore not exempt from permit utilities listed in the commission's 1978 guidelines exempt repair and maintenance 

requirements under Coastal Act § guidelines are subject to the provisions activities that will have substantial adverse 
30610(d). of§ 13252 if the proposed repair and impacts on coastal resources. The revision will 

maintenance involves one of the confirm the requirement of a permit for those 
identified extraordinary methods and methods repair and maintenance by public and 
will have a substantial adverse impact private agencies that will have substantial 
on public access, ESHA, wetlands, or adverse impacts on the most significant of 
public views to the ocean. coastal resources: public access, ESHA, 

wetlands, and public views to the ocean. (That 
these resources are among the most significant 
is based upon the Coastal Act policies that 
address these resources.) Thus, the regulations 
will provide an exemption from permit 
requirements for those methods of repair and 
maintenance by public and private agencies that 
meet the criteria listed in 13252(a), are listed in 
the 1978 guidelines, and do not have a risk of 
substantial adverse impacts to public access, 
ESHA, wetlands, and public views. 

2) The proposed revision would clarify 2) The purpose of the proposed revision is to 38-39 
that replacement of 50% or more of a clarify the definition of"repair and 
single family residence or any other maintenance." Rebuildingl:J. structure is new 

---·-· 
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structure is new development, not repair development, not repair and maintenance. 
and maintenance of an existing Unlike repair and maintenance, rebuilding 
structure. affords an opportunity to incorporate new 

development standards. 

3) The proposed revision would 3) The purpose of the proposed revision is to 38-39 
authorize the executive director to waive reflect that even though those extraordinary 
the permit requirement for a repair and methods of repair and maintenance usually 
maintenance activity that involves one involve a risk of adverse environmental impact, 
of the identified extraordinary methods. in some particular situations they may not and 

the executive director's ability to the waive the 
permit requirement in those situations should be 
clear. 

Improvements to Structures, other than Single-Family Residences and Public Work Facilities that Require Permits- Ch. 6, Subch. 7.5 
-

AMEND This section lists those types of 1) The proposed revision would clarify 
improvements to structures other than that a permit is required for 

13253 single family residences that involve a improvements that are either in one of 
risk of adverse environmental effect, the sensitive areas identified in § 
adversely affect public access, or involve 13253(b )(1) or to a structure located in 
a change in use contrary to the policies of one of these sensitive areas. 
the Coastal Act and therefore are not 
exempt from permit requirements under 2) The proposed revision would require 
Coastal Act§ 30610(b). a permit for improvements that involve 

significant alteration of land forms in 
ESHAs or areas that are designated as 
highly scenic in a certified land use 
plan. 

• • 

1) The purpose of the proposed revision is to 
eliminate the ambiguity in subsection (b)(1). 
Improvements to a structure that is located in 
one of the listed sensitive areas may have 
adverse effects even if the improvement itself is 
not directly in the sensitive area. 

2) The purpose of the proposed revision is to 
confirm that improvements that involve land 
form alteration in an ESHA are subject to permit 
requirements. The regulations currently require 
a permit for improvements that involve a 
significant alteration of land form in an area of 
natural vegetation designated by resolution of 
the commission as significant natural habitat. 
The commission no longer designates area of 
significant natural habitat. Instead areas of 
ESHA are determined through various means . 

• 
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Description of Existing Regulation I Proposed Revision and Effect 

3) The proposed revision would clarify 
the distinction between § 13253(b )(1) 
and (b)( 4) by specifying that the 
improvements identified in subsection 
(b)(4) are those that are not covered by 
subsection (b )(1 ). 

4) The proposed revision would give 
local governments the same authority as 
the commission to approve development 
otl condition that all future 
improvements are subject to permit 
requirements even if they would 
otherwise be ex em pt. 

Purpose and Rationale for the Proposed 
Revision 

3) The purpose of the proposed revision is to 
eliminate ambiguity by clarifying that subsection 
(b)( 1) applies to improvements to structures 
located on a beach while subsection (b)( 4) 
applies to improvements to structures that are 
not directly on the beach but are between the 
beach and the first public road paralleling the 
beach. 

4) Even those improvements that are exempt 
from permit requirements can present a risk of 
adverse environmental effect as a result of 
unique circumstances pertaining to a particular 
development. Local governments are governed 
by§ 13250 and should have the same authority 
as the commission to identify these types of 
improvements and to require permits for them 
on a case-by-case basis. 

(TEXT CONTINUES ON FOLLOWING PAGE) 
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USE OF SPECIFIC TECHNOLOGIES 

The proposed amendment and repeal of the regulations will not mandate the use of 
specific technologies or equipment. 

CONSIDERATION OF ALTERNATIVES 

The Commission has not considered any alternatives to the proposed regulatory action. 
Thus, no other alternative considered by the Commission would be more effective in carrying out 
the purpose for which the regulation is proposed or would be as effective and less burdensome to 
affected private persons than the proposed regulation. Interested persons are invited to present 
information, statements or arguments with respect to alternatives to the proposed regulations at 
the hearing or during the written comment period. 

SIGNIFICANT ADVERSE IMPACT ON BUSINESS 

• 

The proposed amendment and repeal of the regulations will not have a significant adverse 
economic impact on business, including the ability of California businesses to compete with 
businesses in other states. The proposed regulatory action will not have a significant adverse 
impact on business because the purpose and effect of the proposed regulatory action is to 1) 
expand the range of options for the Commission to fulfill its responsibilities under the Coastal • 
Act and its implementing regulations, 2) provide needed clarifications to existing regulatory 
provisions, and 3) conform to existing statutes. 

DOCUMENTS RELIED UPON 

There is no study, report or similar document on which the Commission has relied in 
proposing the regulations described herein. 

COMPARABLE FEDERAL REGULATIONS OR STATUTES 

There are no existing comparable federal regulations or statutes. 
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POSSIBLE RULEMAKING SCHEDULES 1 

I : OPTION I .. .. .. .. . .. . . . . .. .... . ..•. OJ>TrON 2 

> t??lt ..• -. •• . ¢bMMI~~IO~ AhbPTS AME~~MENt~ WlTWSUF~ICIE~ltY . 
lUL.EMAKING . ~Lt\TED~ 1\DPIIIQNAL CHANGES~ . . . . I >SC;H:EputE • . . .. ·· .· . · · · · · · 
JANUARY 13 Commission diScusses desired amendments and text of proposed 

amendments, votes to commence rulemaking 
Same Same 

• ... .• 

EXHIBIT NO. 4 

APPLICA'IIUN NU. 
Chart of Possible 
Rulemaking Schedules 

FEBRUARY 20 I Notice of inteni pi.ibil!lhed, public comment period begins I Same I Same 
MARCH I Required public comment pel'lod I Same I Same 

MAY 
JUNES 

JULY 

AUGUST 

LATE AUGUST 
SEPTEMBER 

OCTOBER 

NOVEMBER 

DECEMBER 

1999 
FEBRUARY­

MARCH 

Required public comment period Same Same 
Commission continues scheduled public hearing Same Same 

Commission holds public-liearil'lg and adopts some or all of 
amendments as proposed or with "nonsubstantial" or "solely 
grammatical" changes 
Staff prepares rulemaldng -record and submits amendments to OAL 

OAL reviews and approves or denies amendments 
(30 working days) 
If OAt approves regl.llil.iions, it files them with Secretary of State 
and they become legally effective (30 days after filing) 

Commission holds public hearing and votes to have staff circulate 
amendments with limited changes2 

Commission holds public hearing and adopts some or all of the 
amendments 
Staff prepares rulemaking record and submits amendments to OAL 

OAL reviews and approves or denies regulations (30 working days) 

If OAL approves regulations, it files them with Secretary of State, and they 
I become legally effective (30 days after filing) 

Commission holds public hearing and votes to have staff prepare 
text of amendments with substantial changes3 

Commission holds workshops to identify desired changes and 
may vote to commence new rulemaking 
Commission holds workshops to identity desired changes, votes to 
commence new rulemaking 

New Notice published, public comment period begins 

Commission holds public hearing and adopts some or all of the 
amendments 
Staff prepares rulemaking record and submits amendments to 
OAL 
OAL reviews and approves or denies regulations 
(30 working days) 

If OAL approves regulations, it files them with Secretary of State, 
and they become legally effective (30 days aftet filing) 

1 The schedules reflect the minimum timeframes established by the Administrative Procedure Act. Postponement of any of the steps would result in postponement of the subsequent steps in order to satisfY APA requirements. 

2 An additional commem period of 15 days is required for changes that are "sufficiently related to the original text that the public was adequately placed on notice that the change could result from the originally proposed 
regulatory action." (Govt. Code, § 11346.8(c).) A change is "sufficiently related" to the original text" ... if a reasonable member of the directly affected public could have determined from the notice that these changes to the 
regulation could have resulted." (Tit. I, CCR, § 41.) No additional comment period is required for changes that are "nonsubstantial" or "solely grammatical." "Nonsubstantial" changes" ... clarifY without materially altering 
the requirements, rights, responsibilities, conditions, or prescriptions contained in the original text.» (Tit. I, CCR, § 40.) 

3 A new rulemaking with an additional public comment period of 45 days is required for all changes other than those described in footnote 2. rulmkgcht.doc 
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• CALIFORNIA TRADE AND COMMERCE AGENCY 

To: 

From: 

REGULATION REVIEW COMMENTS 

Ann Cheddar 
Legal Division 
California Coastal Commission 
45 Fremont Street, Suite 2000 
Sem Francisco, CaliforniA 941 05 

James J. Lichter, Analyst ~.Z, · 
Regulation Review Unit 

RECEIVED 
APR 0 3 1998 

CALIFORNIA 
COASTAL COMMISSION 

Phone: (415) 904-5220 

Fax: (415) 904-5400 

Date: April 3, 1998 

Subject: Proposed Regulations in Title 14 Related to Coastal Development Permits Issued by Coastal 
C(Jmmission and Exclusions from Permit Requirements (OAL Notice File #Z98-0206·01) 

• 
Under the authority granted by Government Code (GC) section 15363.6, the California Trade and 
Commerce Agency Regulation Review Unit (RRU) has completed a review of the subject 
reaulations and is submittina the following comments to be included in the rulcmaking record . 

The California Coastal Commission proposes to make numerous changes to its regulations in 
Chapters Sand 6 of Division 5.5 of Title 14 of the California Code ofReaulations. In the initial 
statement of reasons, the Commission states that "The primary objectives of the proposed action 
are to clarify ambiguities, eliminate repetitive and outdated provisions, reorganize for clarity, 
streamline certain processes, and implement requirements of other statutes, such as the Permit 
Streamlining Act." 

• 
' ' .:. : 

RRU acknowledges the intent of the Commission and thanks Commission staff for their 
responses to our questions. 

However. after our review of the regulations, we have a number of comments and questions. 
Most of these items were discussed with Commission staff in a telephone conversation on March 
20, 1998, or in S\lbsequcnt telephone conversations. Specific items are listed sequentially by 
section number, followed by a more general discussion of the plain English requirement of the 
Government Code. 

§ 13055. Fees. It may be possible to present all or most of this section in tabular fom1. 
Presenting the fees in such a manner would constitute a less burdensome alternative, since it 
would make it easier for affected parties to understand the Commission's fee structure. For 
example, in Section 130SS(a)(2), there are three possible single-family residence fees, based on 
square footage. This fee infonnation could be presented as a simple table. as follows: 

801 K Street, Suite 1700, Sacramento, California 95814 • jlichter@commerce.ca.gov • 916/323·0484. Fax 322-0669 
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S uare Foota e 
<1500 

1500 to 5000 
>5000 

916-322-0669 

Fee 
$250 
$500 

$1,000 

Page2 o.f6 

In Section f3055(a)(6), there are six possible fees for an office, commercial, convention or 
industrial development, based on square footage. This information could be presented as a six­
line table. Similarly, in Section 1305S(a)(8), there are six possible fees based on the value of the 
development cost. This information could also be presented as a six-line table. 

§ 13057. Preparation or Staff Reports. In several instances in this section, the Commission 
refers to the "California Coastal Act of 1976." This reference appears to be misleading since the 
Act has been amended since 1976. In various other places throughout the regulation text the 
Commission refers to the Act as simply the ''California Coastal Act'' or the "Coastal Act." RRU 
recommends that these references be hannonized, and if the date 1976 is included then the phrase 
"as amended" should be added. One possibility would be to define "Coastal Act" as "The 
California Coastal Act of 1976, as amended," and then replace the various forms of reference in 
the text with the common reference form "Coastal Act." 

§ 13060(c) This subsection allows the executive director to summarize lengthy and/or numerous 

P.02 

• 

written communications orally, rather than distribute them to the commissioners. However. this • 
approach could cause information co be inadvertently distorted. It is not clear from the initial 
statement of reasons why information from regulated parties will be summarized before 
presentation to the commissioners. 

§ l3073(a) This subsection allows an applicant only one "right" to postpone the vote on his or 
her application to a subsequent meeting. The proposed new regulation text requires the applicant 
to exercise that right prior to public testimony. However, the nature of the public testimony may 
be such that the applicant decides it would be best to request postponement after hearing public 
testimony. A less burdensome alternative may be to allow the applicant to request postponement 
either before or after the public testimony. 

§ 13169(b) This subsection states that "The applicant shall post such notice at the project site 
within three (3) days .... " RRU believes that this time period should be specified as "three (3) 
workina days". · 

§ 13170. Transfer ot Permits. In subsection (b), the following regulation text is being deleted; 
The eueeati:r.•e tlit=eet-eF's N'lie"ll shall ef'EiillBfily ee eempletee withia fe& (I Oj •Nerkiag says ef the 
reeeipt ef a eewtpletee applieatiea fer assigame&t. This change would leave unspecified how 
long the executive director has to approve the transfer of a permit. RRU believes that the time 
period allowed for the executive director to approve the transfer shouJd be specified in the 
regulation text, in accordance with the Permit Reform Act of 1981. GC section 153 7 4 states that 
"It is the intent of the Legislature that this chapter create a system of specific deadlines and • 
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procedures designed to expedite the process of obtaining permits and other forms of 
authorizations and thereby ensuring tho timely and efficient handling of permit applications." 

Adverse Economic Impacts and the Plain English Requirement 

The Notice of Proposed Regulatory Action (Notice) states that 11It has been detem1ined thnt the 
proposed regulation may affect small business." RRU agrees with that determination. 

GC section 11346.2(a)(l) states that "If the regulation affects small business, the agency shall 
draft the regulation in plain English, as defined in subdivision (e) of Section 11342. However, if 
it is not feasible to draft the regulation in plain English due to the technical nature of the 
regulation, the agency shall prepare a noncontrolling plain English summary of the regulation." 
GC section 11342(c) stAtes that '"Plain Enilish• means language that can be interpreted by a 
person who ha$ no more than an eighth grade level of proficiency in Enalish." The Commission 
states in the Notice that "The express tenns of the: proposal written in plain English have been 
prepared by the Commission ... and the informative digest for this proposal constitutes a plnin 
English summary." 

RRU acknowledges that the Commission has attempted to draft the regulations in plain English. 
However, a readability analysis of the proposed regulations indicates that they are not written at 
the level required by GC section 11342(e). Consequently, businesses and private persons may 
incur unnecessary time and expense attempting to understand and comply with the regulations. 
Some businesses and individuals may attempt to guess at the meaning of the regulations, contact 
the Commission for clarification, or employ expensive consultants. The time and expense 
incurred may have an adverse economic impact on those small businesses and individuals. 

We realize that defining and measuring the grade level of written material is not an exact science. 
Howover, statistics that provide an approximate measure of grade levels are readily available 
froM computer software $uch as Word and WordP•rf~et. RRU used Word to evaluate the grade 
level of a commonly-known sentence and several selected subsections from the proposed 
regulations. The results of these evaluations are included as an attachment to these comments. 
They indicate that the regulations are currently written at a grade level considerably above the 
level required by GC section 11342(e). 

RRU believes the regulations can be rewritten so that they more closely approximate plain 
English. This would lessen the adverse economic impacts on small businesses and private 
persons affected by the regulations. 

RRU also evaluated some text from the Informative Digest to determine if it constituted a plain 
English summary, as stated by the Commission in the Notice. The results of that evaluation 
indicate that the Informative Digest is also written at a grade level considerably above the level 
required by GC section 11342(e) . 

P.03 
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If you have any questions regarding these comments, please contact me at (916) 323-0484 or via 
the Internet atjlichtcr@commcrcc.doc.ca.gov. Please send us a copy of your response to these 
comments and a copy of the final statement of reasons, ao we can better understand the findinas 
of your agency regarding the proposed regulations. 

cc: Chris Holben, Undersecretary 
California Trade and Commerce Aaency (CTCA) 

Don Perry, Director 
Office of Economic Research, CTCA 
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Attachment- Readability of Selected Subsections in the Regulations 

RRU used Microsoft Word 7.0 to evaluate the grade level of a commonly·known sentence and 
several selected subsections from the r~gulations being proposed. The results of these 
evaluations indicate that the regulations are currently written at a grade level considerably above 
the plain English level required by GC section 11342(e). 

The following are the readability scores for the sentences presented after this table: 

Avera e or Statistic 
Words per Sentence 
Flesch Reading Ease1 

Flesch-Kincaid Grade Level 
Coleman-Liau Grade Level 

Eas 
9.0 

94.3 
2.3 
3.8 

Too 
long 
to 

com ute2 

28.2 
14.6 
18.2 
17.2 

1 The FJesch Reading Ease is an index that ranges from 0 to 1 00. The average writing score is 
approximately 60 to 70. The higher the score, the greater the number of people who can readily 

• understand. the document. Low scores correspond to documents that arc difficult to understand. 

• 

2 The second sentence in this subsection contains 54 words and was too long for Word to process 
for grammatical structure. 

--·-----------------------··-·····--··---------------····--·--------------.. 
The first case in the above table is a commonly-known sentence that is included to give a sense of 
the readability scores. 

Case Easy The quick brown fox jumps over the lazy dog. 

The following cases are some of the new subsections in the proposed regulations. 

Case § 13055(8) "The required fee shall be paid in full at the time an application is filed. 
However, if an application is filed as an administrative calendar application but subsequently 
scheduled for another calendar by the executive director or removed from the administrative 
calendar by the commission, the applicant shall pay the difference between the administrative 
calendar fee and the regular fee. Such additional fee shall be paid before the permit application is 
scheduled for hearing by the commission. If the fee is not paid prior to commission action on the 
application, the commission shall impose a special condition of approval of the permit that 
requires payment of the fee prior to issuance of the permit.'' 

Case§ 13067(c) "The speaker must submit all materials presented at the public hearing to the 
staff for inclusion in the record of the proceeding. Any speaker who, as part ofhis or her 

P.05 
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presentation, exhibits models or other large materials may satisfy this requirement by submitting 
accurate reproductions or photoaraphs of the models or other larse materials and by agreeing in 
writing to make such materials available to the commission if necessary for any administrative or 
judicial proceeding." 

Case§ 13158(e) "No permit containing conditions that must be satisfied prior to issuance shall 
be issued for acknowledgment until all such conditions have been satisfied. Following 
commission approval of a permit that contains prior to issuance conditions, the executive director 
shall send the permit applicant a notice of commission approval that identifies those conditions 
that must be satisfied before the permit can be issued for acknowledgment:• 

The following case is from the Plain English Summary section of the Informative Digest. The 
Commission states that " ... the Informative digest for this proposal constitutes a plain English 
summary." 

Case Digest "The majority of the regulations governing applicant and permittee requirements 
and permit exclusions would be amended to clarify a number of ambiguities that have become 
apparent during the implementation of the regulations. For example, the revisions would clarify 
that permit amendments arc subject to the same infonnation filing requirements as permit 
applications, and thAt approved permits can be extended even if they have not been issued. 

P.06 '1 
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Clarification of the ambiguities would make the regulations easier for applicants to understand • 
and would save staff time. Several of the proposed revisions introduce new streamlining 
measures that wou]d save time for applicants. For example, minor amendment and extension 
applications that qualify for administrative approval are currently required to be referred to the 
Commission for hearing if a member of the public objects to administrative approval of the 
application. The revisions would allow such applications to be approved administratively despite 
receipt of an objoction if the Executive Director concludes, subject to Commission review, that 
the objection does not raise valid Coastal Act issues." 

• 
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March 23, 1998 

Ms. Ann Cheddar 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

RE: Notice of Intention to Amend and Repeal Portions of the California 
Coastal Commission's Permit Regulations 

Dear Ms. Cheddar: 

Thank you for providing the City of El Segundo, Department of Planning and Building 
Safety, Planning Division, with a copy of the proposed amendment and repeal of a 
portion of the California Coastal Commission's regulations. Overall, we believe that 
the proposed revisions will clarify and streamline the current Coastal Development 
Permit procedures. 

Thank you for the opportunity to review and comment on the proposed Amendments 
to the California Coastal Commission regulations, and we look forward to receiving 
any future proposed Amendments and the final revised adopted regulations. 

Sincerely, 

Department of Planning and Building Safety 

_,B f,_re...!..t u..----=~:....· -Be-~::cn::::a;...::r~-~,_A_I:_p _ __,fQ~ 
Naima Greffon .j. 
Planning Technician 

xc: Bret B. Bernard, Director of Planning and Building Safety 
Laurie B. Jester, Senior Planner 
California Costal Commission File 

P!Annin9 ,,, ;. ! 5ui!(Ung S<Jfcdy D<ypartment 
JSO flfltiin Su~''-'i. EJ Stt;tmclo, C,1Jdornit1 90245-0989 

Fl',X {110} 322-4167 
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California Coastal Commission 
Legal Division 
45 Fremont St. Ste.2000 
San Fransisco, CA 
94105-2219 

To Whom It May Concern; 

I am currently a resident of California and I am aware of the mass development that has 

caused coastal land to become so valuable, however, I feel that the revision of the California 

Coastal Act will only provide more loopholes for developers. Maintenance of the environment 

and especially our coastal \\ildlifeis very important to the prosperity of Californians. Without 

biodiversity our future is lost. Please vote no on the revision that will allow developers to 

more easily attain permits and allow them to develop on land that is rich in ecology. The 

vast amount of lost species diversity will leave nothing for generations to come. By allowing 

developers to attain single permits and allowing the Executive Director to bypass any permit 

requirement greatly undermines the voice of the Californians. The people have voted 

on the California coastal Act before and they were heard, please listen now to the damage that 

this amendment can do. So many coastal species are suffering because of habitat decline, one 

example is the vast amount of wetlands that developers have filled in order to build homes and 

make profit. The best decision you can make is to greatly restrict any coastal development 

more than the act currently requires and to create an act that does not allow for loopholes 

that allow developers to degrade our state. 

Sincer.,e.Jlyy,, . <2 
-.-/L/t- I~ 
Kimberly Perez return address:l5619 Fada Dr 

La Mirada, CA 90638 
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BEFORE THE CALIFORNIA COASTAL ) 
COMMISSION IN THE MATTER OF ) 
COMMISSION ADMINISTRATIVE ) 
REGULATIONS, CHAPTERS 5 AND 6 ) 
[TITLE 14. CAL CODE OF REGULATIONS]) 

TESTIMONY ON COMMISSION STAFF-PROPOSED REVISIONS 
AND PETITION FOR RULEMAKING 

Submitted by: 

Norbert H. Dall 
Stephanie D. Dall 
(Appearing as Individuals) 
6700 Freeport Boulevard 
Suite 206-207 
Sacramento, California 95822 

May 30, 1998 
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EXECUTIVE SUMMARY 

Commendably, the Coastal Commission and its staff have begun the demanding task 
to review and modernize the Commission's body of administrative rules and 
procedures within the framework established by the policies of the Coastal Act, the 
Administrative Procedure Act, and other applicable laws. The paucity of other 
comments in this rulemaking process to-date is both indicative of the decline in the 
public's understanding and participation in the coastal program and reflective of the 
complexity and relative inaccessibility of the several hundred regulations, rules, and 
procedures addressed. A primary objective of the present and proposed rulemaking 
should be to halt and reverse those conditions. 

We concur with staff that thirteen (13) regulatory sections in Chapter 5 (permit 
procedures) can be repealed in the interest of coastal program clarity and efficiency, 
including through consolidation, harmonizing, simplification, and specification of 
regulatory parts and subparts. In addition, redundant §13168 {fees) and §13146 
(application form contents), and §13234 (termination of urban land exclusions), which 
section is inconsistent with the Coastal Act, should be repealed. 

We recommend that the Commission (a) divide the large mass of regulations into 
clear and manageable parts for its review, and (b) consider establishing a 
subcommittee to perform that deliberative review and report its recommendations to 
the full Commission. 

We further recommend that the Commission (A) request staff to recast all regulations 
in simple English; (B) rely on Coastal Act public participation, conservation, and 
development criteria to make regulations performance oriented, rather than 
prescriptive; (C) provide only for rules that are consistent with the Coastal Act and 
other laws, and articulate complete references to authority, policy referent(s), and 
history; (D) utilize modern computers and other technologies to enhance 
programmatic efficiencies and reduce trivial paperwork; (E) affirmatively invite and 
pursue local government and other agency cooperation in permit reform, without 
imposing new unfunded mandates; and (F) document and evaluate direct and indirect 
cost savings from regulatory program review, including with regard to production of 
housing, economic growth, jobs in the coastal zone, and beneficial effects on small 
businesses, as well as natural coastal resources and public access thereto. 

We petition and request the Commission, within Chapter 5 of the regulations, to 
address the existing, in some instances lacking, and proposed revised procedures that 
govern: 

(1) 

(2) 

Effective participation by applicants, other public agencies, 
and the public in the coastal program, including, but not limited to, 
the conduct of public hearings; 
Permit applications and Commission precedents; 
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(3) Whether the application fee structure achieves full recovery 
of actual reasonable Commission and staff costs; 

( 4) Veracity and facticity of oral and written evidence; 
(5) Notice and distribution of staff reports and other documents; 
(6) Permit finality, issuance, monitoring, evaluation, and reporting . 

We further petition and request that the Commission work with cooperative local 
governments and other agencies, including through revision, repeal, and 
promulgation of regulations, as appropriate, to: 

(7) Simplify and streamline the permit regulatory process in the 
coastal zone through development and implementation of 
a unified comprehensive application form; 

( 8) Define and implement joint permit processing for the area of 
the Commission's retained permit jurisdiction and other areas; 

(9) Identify infill urban land area coastal permit exclusion zones 
pursuant to §3061 0.5 where development (including redevelop­
ment) may occur without substantial adverse environmental 
effects; and 

(1 0) Substantially increased reliance on modem communications and 
office systems, and enhanced Commissioner and staff roles 
and capacities, including through training. 

Our detailed analysis and specific rulemaking recommendations, below, are based on 
25 years' experience with the different levels and forms of the California coastal 
program .and a careful review of both the body of regulations and applicable laws. In 
some areas, rigorous application of existing rules by Commissioners and staff may 
avoid the need for additional rulemaking; conversely, the staff's own use of some 
guidelines calls into question whether they are, in factual practice, not regulations 
under law. 

We have devoted substantial care and time to the preparation of this memorandum. 
We offer it to the Commission and staff in appreciation for their efforts in this matter, 
and as a challenge to promulgate a body of regulations that fully and clearly 
implements the Coastal Act, as amended. 

The comments provided herein are made by the authors as individuals and do not 
constitute testimony, or recommendations, of any client of our firm, or of any 
organization with which we are affiliated. 
I 
I 
I 
I 
I 
I 
I 
I 
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I. Article 12, Staff Recommendation § 13073-130n .... .. .. .. . . 61 
m. Article 13, Commission Review of Staff 

Recommendation § 13080-13087 ..... ...... .... .... .. .. .. ... 63 
n. Article 14, Commission Voting Procedures §13090-

13096........................... ....... ......................... ................. 64. 
o. Article 15, Consent Calender §13100-13103................... 71 
p. Article 16/ Pennit Revocation §13104-13108.5............... 74 
q. Article 17/ Reapplication §13109....................................... 74 
r. Article 18, Reconsideration §13109.1-13109.6................. 75 

- iv-

' This existing article of Commission regulations is not addressed in staff's revisions. 
~ This existing article of Commission regulations is not addressed in staff's revisions. 
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5. 3 Subchapter 2, 3 Appeals to the Commission 
§1311Q-13120............................................................. 78 

5. 4 Subchapter a;• Proposition 20 Coastal Permits............. 91 
5. 5 Subchapter 4, Emergency Permits.............................. 9 2 
5. 6 Subchapter 5, Administrative Permits......................... 9 3 
5. 7 Subchapter 6, Permits................................................. 9 5 

a. Article 1, Format §13155' -13156......................................... 95 
b. Article 2, Receipt and Acknowledgment §13158............... 96 
c. Article 3, Permit Issuance § 13160-13162........................... 96 
d. Article 4, Permit Contents: Disputes §13163...................... 96 
e. Article 5, Permit Amendments §13164-13168 .................. 97 
f. Article 6, Extension of Permits §13169................................ 99 

5.8 Subchapter 7, Enforcement and Violation of Permits •• 1 00 

6. CHAPTER 6 ..••....•.....•......•.................•...•...•....•...............•...... 1 00 

6.1 Urban Land Excluslons ................................................ 1 00 

·V· 

* This existing subchapter of Commission regulations is not addressed in staff's revisions. 
• This subchapter was repealed in 1981. 
5 This section was repealed in 1981. 
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4. INTRODUCTION. 

4.1. Background 

We commend the California Coastal Commission ("Commission") and its staff for the 
present review of some of the rules and regulations governing coastal development 
permits and exclusions from permit requirements. (Title 14, Cal. Code of Regs., 
Chapters 5 and 6.) 

The bulk, complexity, and age of the current regulations call out for careful and 
detailed consideration by all practitioners who are dedicated to an environmentally 
and economically sustainable California coast, and a fair, equitable, and efficient 
coastal management program. The Governor's and Legislature's initiatives in 
strengthening the State's Administrative Procedure Act have added further substantive 
and procedural objectives and standards to that purpose. 

Unfortunately, perhaps, a review of this sort generates more analysis, comment, and 
recommendations, than if the regulations had been reviewed and updated more 
regularly, and with greater attention and commitment by the Commission, in the past. 

We strongly urge the Commission, and staff, not to let another fifteen years pass before 
the next periodic review of the regulations, and to complete this and conduct future 
regulatory reviews in smaller and therefore more readily manageable parts.' 

In any event, the substantial experience of the coastal permit regulatory program since 
May 4, 19n (when the Commission first adopted "permanent" procedures), the size of 
the body of regulations, and a perception of the systemic connection among the 
necessary subparts to rigorous implementation of the California Coastal Act of 1976, 
1 We also recommend, as we have previously, that Commissioners and staff convene workshops with 
active practioners,local governments and other public agencies, and public focus groups in the various 
coastal administrative or bio-regions to affirmatively review the coastal program's procedures. · 
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as amended ("the Act"), all contribute to the detail and length of this memorandum . 

We are deeply appreciative of the substantial work by Commission legal staff in 
enhancing the quality, accuracy, clarity, and consistency of the subject regulations, 
even where we may be critical on specific points, especially regarding the deteriorated 
state of public notice, understanding, and participation in the regulatory program and 
the lack of systematic project monitoring. Similarly, we invite specific consideration 
and implementation by the Commission, Governor, and Legislature of procedural or 
programmatic alternatives, and additional funding, to enhance Commission 
productivity and reduce repetitive regulation, costs, or competitive disadvantage. 

In submitting these comments, we are mindful that these regulations, promulgated as 
they are pursuant to the 1976 Act, reflect a commitment, without regard to party or 
faction, to appropriate conservation and development of "the state's most distinctive 
and valuable natural resource", the California coast.2 

4.2. Authority 

California Coastal Act §303333 authorizes the Commission to "adopt and amend, by 
a vote of a majority of the appointed membership thereof, rules and regulations to 
carry out the purposes of [the Act], and to govern procedures of the Commission." 

The rules and regulations are required to be consistent with and within the scope of 
the Act and other applicable -law," to consider whether they affect small businesses 
(as defined), 5 and to be prepared and adopted in accord with the provisions of the 

2 The reference occurs in the first (1970) statewide Califomia coastal bill, AB 2131, by (then) 
Assemblyman and now Governor Pete Wilson. 
3 All references to §§30000-30900 are to the califomia Coastal Act of 1976 (Division 20, Public 
Resources Code), as amended, unless otherwise noted. 
• §30333; cal. Gov't Code (Administrative Procedure Act) §11342.1. 
' Defined at cat. Gov't Code §11342(h) to mean, in summary. a listed business activity that is (a) 
independently owned and operated, and (b) not dominant in its field of operation. As defined, a small 
business does not include, among others, a manufacturing concem with more than 250 employees, a 
health care facility with more than 150 beds or $1.5 million in annual gross income, a "mortgage or 
investment banker", "subdivider or developer", "landscape architect, architect, or building designer", 
nonprofit institution", "entertainment activity or production", a •utility" (as defined), a "petroleum producer" 
or "pipeline·. or business activities with annual gross receipts variously above $1 million (agriculture), $1.5 
million (transportation, warehousing), services or retail trade ($2 million), special trade construction ($5 
million), or general construction or wholesale trade ($9 million). (J.d.) 
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• California Administrative Procedure Act. 6 

• 

§30620(a) requires the Commission to prepare and adopt procedures for the 
"submission, review, and appeal of coastal development permit applications and of 
claims of exemption." The Act mandates that these rules, which are to be transmitted 
to each local government in the coastal zone and be made "readily available" to the 
public,7 include, but are not limited to: 

e Government Code §§ 11340-11359 relate to "rulemaking". In adopting the "Agency Rulemaking" 
directions and standards within the Administrative Procedure Act, the Legislature declared its intent and 
provided standards to reduce the number of regulations and improve their quality, including through: 

(1) Substituting performance standards based on criteria for prescriptive standards (Gov't Code 
§11340.1 (a); §11342(d)) [all references in this note are to the Cal. Government Code]; 

(2) Providing for complete references to authority, substantive statutory reference, and history 
(§11340.1 (b)); 

(3) Requiring a regulation, to be valid and effective, to be necessary, consistent and not in conflict 
with the statute and reasonably necessary to effectuate its purpose(s) (§11342.2)); 

(4) Drafting regulations in plain, straightforward language that avoids technical terms as much as 
possible; uses a coherent and easily readable style; and uses plain English, or provides for a non­
controlling plain word summary where plain English for technical reasons is infeasible 
(§11346.2(a)(1)); 

(5) Providing notation for each regulation that identifies the statutory authority for it, as well as the 
specific statutes or other legal provisions being implemented, interpreted, or made specific by the 
regulation (§11346.2(a)(2); 

(6) Providing a specific statement of reasons, including underlying problems or conditions, specific 
purpose(s), evidentiary basis (-es), alternatives considered, including to reduce impacts on small 
businesses,· and reasons for rejecting alternatives not selected, and avoidance of unnecessary 
duplicatian, for the adoption, amendment, or repeal of the regulation (§13346.2(a)((4) and 
11346.5(a)(12); 

(7) Assessing the potential of the regulations for unnecessary or unreasonable imposition of record 
keeping, reporting, or compliance requirements, or other adverse impacts on California business 
enterprises or individuals, including with regard to interstate economic competitiveness, jobs, and 
the creation, maintenance, or expansion of businesses in the State (§13346.3), and one or more 
declarations relating thereto (§13346(a)(7) and (8); 

(8) Noticing of the proposed regulations through mailing to a "representative number" of represent­
ative small business enterprises, that may be affected by them, or their representatives 
(§ 13346.4(a)(3)); 

(9) Determining whether the regulation imposes a mandate on local agencies and whether State 
reimbursement is required (§13346(a)(5)); 

(10) An estimate of direct and indirect costs or savings due to the regulations (§13346(a)(6), including 
on persons and businesses directly affected, and on housing costs, by the regulations 
(§13346(a)(9) and (11); 

(The citation in §30333, as published by the Commission, to Gov't Code Chapter 4.5 and §11371 m_ 
~ .• which refers to medical quality hearing panels, is erroneous.) 

• 
7 §30620(b). 

3 



• 
• • 
II 
d 

• 
• 

SPECIFIC COMMENTS REGARDING CCC STAFF-PROPOSED REVISIONS 
TO CCC ADMINISTRATIVE REGULATIONS 

• Application and appeal forms;8 

• Notification to the Commission and other interested persons 
of any action taken by a local government pursuant to Coastal 
Act Chapter 7, "Development Controls"; 

• Interpretive guidelines to assist in applying the provisions of the 
Coastal Act in areas of the coastal zone prior to certification of 
the respective local coastal program ("LCP);' 

• Public notice and appeal procedures for the review of developments 
that are appealable to the Commission from coastal development permit 
("COP" or "coastal permit") decisions of local governments or the four 
Southern California coastal ports pursuant to their effectively certified 
LCP's or Port Master Plans ( .. PMP's), respectively. 

In addition, the Commission may "require a reasonable filing fee an..d. the 
reimbursement of expenses for the processing by Commissioners and staff of any 
application for a coastal development permit, and for any other filing by a non­
governmental agency.10 (Emphasis added.) 

.. • 

• 

The Commission regulations governing permits and exclusions 11 are also part of the 
federally certified California Coastal Management Program ("CCMP"), into which they • 
were incorporated in their original and amended form. 12 

• Notwithstanding the specific Coastal Act provision, neither form is contained for Commission 
consideration or promulgation in the March 19, 1998, "Memorandum " regarding "Public Hearing on 
Proposed Revisions to Portions of Chapter 5 and 6 of the Commission's Permit Regulations" that is 
addressed herein. Given the fundamental importance of the COP application and appeal forms to the 
Commission's regulatory program, we read the spec!fic requirement of the Act to appropriately supersede 
the more limited provision at Gov't Code §11342(g) that the term •regulation• for Administrative 
Procedure Act purposes does not mean •any form prescribed by a state agency or any instructions 
relating to the use of the form• • 
• Some Commission guidelines are given regulatory effect, e.g., in Section V, Part 12 of the coastal 
permit application form, which appropriately requires submittal as part of a completed application of a 
"comprehensive, site-specific geology and soils report (including maps) prepared in accordance with the 
coastal Commission's Interpretive Guidelines." 
'
0 §30620(c). 
, Title 14, Chapters 5, §13050-13188 (and Appendix A} and 6, §132Q0-13259, which are the subject of 
the current rulemaking proceeding, were 
12 Office of Coastal Zone Management, U.S. Department of Commerce, and California Coastal Commis­
sion, •state of California Coastal Management Program and Final Environmental Impact Statemenr, 
August, 19n, Appendix 4, Chapter 5 at pages 11-64; Chapter 6 at pages 65-90. 

4 • 
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4.3. Summary of Recommendations 

In summary, we offer the following recommendations as part of the pending 
rulemaking to simplify the permit regulatory process and make it more efficient, 
understandable, open to effective public participation, and capable of achieving the 
conservation and development objectives of the Coastal Act: 

1 . The Commission should adopt the staff's recommendation for revision 
and/or deletion (repeal) of superannuated or redundant regulatory 
sections at §13061, 13067, 13073, 13074, 13075, 13076, 13077, 
13080, 13081, 13082, 13083, 13084, and 13091.13 

2. The Commission should direct staff to rephrase, to the maximum extent 
possible, all regulations in Chapters 5 and 6 in simple English, and to 
provide non-binding informational digests of regulations that must 
unavoidably resort to legal or technical terminology. Regulations should 
be presented in sequential, continuous order to avoid uncertainty and 
confusion created by seemingly "missing" sections. 

3. The Commission should direct staff to insure that the statutory mandate 
for full public, including applicant, local government, and intervenor, 
notice and widest opportunities for effective participation in the regulatory 
program is reflected throughout the regulations, including through 
creation of a formal Public Advisor position within staff. 

4. The Commission should direct staff to provide for full cost recovery of all 
bona fide regulatory program costs and expenses, which include 
Commissioner's professional time, staff {including training and post­
decision monitoring), technical experts, and, on a pro-rata basis, modem 
machinery, operating programs, and overhead, to the extent allowed by 
law. 

5. The Commission should direct staff to strengthen requirements for 
adequacy, accuracy, and veracity in application submittals, staff reports, 
and public testimony, including by .requiring swom testimony. 

6. The Commission should direct staff to provide for increased notice of, 

'
3 In this context, the Commission should consider, however, whether any of staff's "Procedural 
Guidance" documents as a matter of practice constitute standards solely for the internal management of 
the Commission, or whether they are, or should be, in part or whole, procedures and hence regulations of 
the Commission under the meaning of §30333 and Gov't Code §11342(g). As an aid to analysis and 
consideration, we recommend C. Mathias (ed.), "California Rulemaking Law, Statutes and Regulations 
Governing the California Rulemaking Process", Sacramento: Office of Administrative Law, 1997. 
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and reliance on, identified precedential permit and appeal decisions . 

7. The Commission should direct staff to provide for comprehensive post­
decision permit monitoring, evaluation, and reporting . 

8. We petition the Commission, pursuant to Government Code §11340.6 
and its existing authority pursuant to §30333, to promulgate regulations 
to more effectively implement the legislative intent for permit streamlining, 
increased agency efficiency, maximized public notice and participation, 
statutory consistency, and reduced regulatory costs, as follows: 

(a) Implement §30337 to provide for joint permit processing and 
review procedures with cooperating local, state, and federal 
agencies, applicants, and other interested persons, including 
in areas of retained ("original") jurisdiction pursuant to §30519(b) 
and for developments with supra-local significance or effect(s). ,, 

(b) Initiate a proceeding, in cooperation with local governments, 
including redevelopment agencies, to identify urban land 
areas that qualify for exclusions from the coastal development 
permit requirement, both prior to and after LCP certification, 
pursuant to the infill and direct or cumulative effect avoidance 
standards of §30610.5. 

(c) At §13050,'1 13050.5, 13052, 13053, 13053.6, 13064, 13065, 
13066, 13069, 13071, 13072, 13073, as more specifically 
described in the analysis and recommendations below. 

9. The Commission should direct staff to post the regulations, including 
all forms, with citations for reference, authority, and history, as well as 
relevant case law, on the Commission's Web-site. The regulations 
should be made key-word accessible. 

10. The Commission should direct staff to work with cooperating local 
governments and other state and federal agencies to prepare a 
unified (comprehensive) application form for required permits or other 
discretionary entitlements (approvals) for development in the coastal 
zone. 

Where required pursuant to Gov't Code §11340.6, the comments and 
,. As defined at §13513. 
" This listing addresses only those sections of the regulations where Commission staff has not proposed 
any revisions to them. 
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recommendations presented herein are submitted to the Commission as commenters' 
petition for adoption or repeal of regulations. The facts and opinions set forth herein 
are affirmed to be true and correct to the best of the authors' professional information 
and belief. In each instance, below, the petition states the substance or nature of the 
request in the part entitled "Recommendation(s)", which is preceded with a statement 
of the reason(s) therefor and citation to specifically applicable provisions of the Act, in 
addition to the general provisions for the review and adoption of regulations noted 
above. All recommendations are deemed by the authors to be directly, necessarily, 
and sufficiently related to the text of originally provided and proposed regulations such 
that other interested persons were adequately noticed that the additional regulatory 
clarifications, specifications, and other recommendations made herein may be 
forthcoming. 

5. CHAPTER 5. COASTAL DEVELOPMENT PERMITS 
ISSUED BY COASTAL COMMISSIONS 

The title of this Chapter suggests that it is limited to coastal development permits 
("COP's") issued by the Commission(s). In fact, its direct and indirect application is 
substantially greater than stated. 

By cross-reference, the provisions of this Chapter also apply to COP's issued by the 
following broad range of state, regional, local, and special district agencies, as well as 
the federal government operating on the Outer Continental Shelf C'OCS"): 

• Local governments prior to Local Coastal Program ("LCP") certification 
[Chapter 7, Subchapter 1 ], 111 

• Public Works Plans by utilities (excluding energy facilities), public 
transportation system providers (excluding the four Southam California 
coastal ports), publicly financed recreational facilities by the California 
Department of Parks and Recreation and other agencies, all projects of 
the State Coastal Conservancy, all special district developments, and 
all community college facilities [Chapter 7, Subchapter 2], 17 

• College and University Long Range Development Plan development 

,. As authorized by Coastal Act Section{"§") 30600{b). See, e.g., §13304 (Notice per §13059), §13306 
[Fees not to exceed those in §13055], §13318 [Format of Appeals per §13111 and §13119; §13319 
[Preliminary Local Approvals], etc . 
17 As defined in Coastal Act §30114. See, e.g., §13352 [Preliminary Approvals per §13052], §13370 
[Notice per § 13057] 
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project review [Chapter 8, Article 14],18 

• LCP COP Implementation Regulations [Chapter 8, Article 17],11 

• Port planning and permitting [Chapter 8, Subchapter 6],20 

• Sewage treatment works [Chapter 9, Subchapter 1],21 

• Federal Consistency Certifications for Outer Continental Shelf 
Exploration and Development of Production [Chapter 10, Subchapter 1],22 

5.1. §13050-13050.5 

5.1.1 §13050. Scope of Chapter • 

A coastal program participant (hereinafter, "participant"23 
) seeking guidance as to 

applicability of the regulations of this Chapter may be expected to refer to this Section . 

The advertised scope of this chapter states that it is limited to two situations where the 
Coastal Commission retains COP jurisdiction (pursuant to §30600(b) and 30601). 
That statement, however, is inconsistent with the list of federal, state, regional, local, 
special district, community college and higher educational, and public works agencies, 
facilities, projects, and/or actions to which various Chapter 5 regulations apply by 
reference, as shown above. 

" As authorized by Coastal Act §30605. See, e.g., §13548 [specified exemption for educational facilities 
from COP standards at §1305Q-13173]; §13550 [LRPC impending development reporting/review 
procedures to parallel consent calendar process established by §13101·13103] 
" As authorized by Coastal Act §30620(b). See, e.g., §13571 (Appeals in the Event of Notice of Local 
Failure to Act per §13110 it..lflg.]; §13573 [Exhaustion of Local Appeals for §13111]. 
20 Chapter 8 contains no Subchapter 1, 3, 4,or 5. See, a.g., § 13600 [Organization and procedural 
provisions of Chapter 5 of these regulations, as applicable, shall govern any development, the Issuance of 
any coastal development permit, and the certification of any port master plan of the Ports of Hueneme, 
Long Beach, Los Angeles, and San Diego, except as provided in Subchapter 6]; §13627 [Notice of 
Completion of a Port Master Plan/Amendment per §13059]; §13630 [Notice of Public Hearing on Master 
Plan); §13632 [Distribution of CCC Staff Report to Known Interested Persons per §13059] 
2' E.g., §13654 [Exemption from preliminary approvals per §13052], §13657 [CCC Public Hearing and 
Voting per §13073-13096]. 
22 E.g., §13660.6 [De Novo Public Hearings per Chapter 5], §13660.7 [Consent Calendar Procedures 
per Chapter 5]. 
a As used in these comments, the term "participant" or "coastal program participant" Includes 
Commissioners, staff, applicants, applicant's representatives, technical consultants, advisors, public 
agencies, non-governmental organizations, appellants, and any other person interested in, or affected by 
the coastal permit regulatory program. 
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The participant who seeks access to regulations should also find them to be clear, well 
organized, readily understandable, and as concise as possible.24 

The Coastal Act, 25 in §30006, provides that "achievement of sound coastal conser­
vation and development is dependent on public understanding ... and should include 
the widest opportunity for public participation." 

However, regulation §13050, like many others. is written in a dense, ungrammatical, 
and largely inaccessible style that makes the Coastal Commission's body of 
regulations, overall, difficult to understand, imprecise, and unnecessarily wordy. 

Recommendation: 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

(1} This regulation, and all regulations promulgated by the 
Commission should specifically advise the reader of its 
(their) entire direct and indirect applicability by cross­
reference to all sections affected or that invoke provisions of 
Chapter 5 regulations. A "Table of Sections Affected" may 
be a useful heuristic device in this regard. 

(2) All Coastal Commission regulations should be 
written in simple and consistently structured sentences to 
comply with the "understandability" clause of §30006 . 

Where more than one phrase, referent, or statutory 
provision is addressed in a regulation, it should first 
present the key operative provision, followed by clearly and 
sequentially marked subparts ("subdivisions"}. Key terms, 
such as the legislative-legal term "subdivision", should be 

24 The authors are aware that replacing the dense legalese of the existing regulations with plain English is 
likely to somewhat lengthen the regulations, but consider that to be an acceptable cost of enhanced 
public understanding • 
• Division 20, Cal. Public Resources Code, Section 30000 m..H.g., as amended. 
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defined where they cannot be avoided.26 

5.1 .2 §13050.5 Permit Jurisdiction Over Portions of a Development Not 
Within the Coastal Zone. 

§13050.5(b) purports to give the Commission regulatory jurisdiction outside (i.e., to 
landward of) the coastal zone over "any development involving a structure or similar 
integrated physical construction" that straddles the coastal zone boundary. 

We note that the Reference (specific statutory basis) provided by the regulation for 
subdivision (b) is not to any specific Coastal Act policy, but rather to the statute as a 
whole. 

In direct contrast to this regulation, §30600 limits the applicability of the coastal 
development permit requirement to the "coastal zone" and §30604(d) specifically 
provides, in relevant part, that "No development or any portion thereof which is outside 
the coastal zone shall be subject to the coastal development permit requirements of 
[the Coastal Act] .... rr27 

• The purpose of these comments is not to provide a recommended rewrite of the Commission's 
regulations, which appropriately is the province of Coastal Commission legal staff. However, the following 
revision of §13050 is offered as a possible example of a simplified version of the existing and 
recommended regulatory section: 

"The sections of this Chapter govern all coastal development permit applications made 

(a) prior to effective certification of a Local Coastal Program (LCP) for the area in 
in which the development is proposed; 

(b) where a local government, prior to LCP certification, chooses not to exercise 
jurisdiction over coastal development permits; and, 

(c) in other situations, where they apply by cross-reference (see Sections [LISD ). 

'Where the provisions of this Chapter do not apply in any of the foilowing sections, it is 
specifically stated . 

•NOTE: Authority cited: Coastal Act (California Public Resources Code) Section 30333. 
Reference: Sections 30600, 30601, Public Work$ Plans , LAPP's , LCP COP 
Jrilplementation , P<>rts , Sewage Treatment Works , OCS federal consjstency certfficatjon. • 

v As defined at §301 03 to be delineated according to finite lines on a map. The 1976 legislative history of 
the Coastal Act clearly denies the Commission jurisdictional extra-territoriality. See, e.g., the third 
sentence in §30103(a) with regard to San Francisco Bay and any body of water, as defined, upstream 
thereof; §30200(a) regarding •consideration" of direct effects from outside the coastal zone on coastal 
resources; 30500(a) regarding the applicability of LCPs to the coastal zone; and 30700 regarding the 
applicability of Port Master Plans to the coastal zone. If any case law has granted the Commission extra­
territorial regulatory jurisdiction (of which the authors are unaware), it should be cited here. 
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Recommendation: (3) The Commission should delete §13050.5{b) because 
it specifically. conflicts with the Coastal Act. 28 

5.2 Subchapter 1. Regular Permits 

a. Article 1, Local Applications Required. §13052-13053 

5.2.1 §13052 When Local Application is First Required 

The key terms of this section are ambiguous. It also lacks a mechanism to determine a 
finite acceptable showing tlf successful local application or preliminary approval. :n 

The regulation also appears to (1) lack a specific referent in the Coastal Act that 
substantively supports the regulation as written;30 (2) establish standards, such as 
approval of dredging or filling of water areas, 31 that because of multi-jurisdictional 
review by, e.g., the US Army Corps of Engineers, may be infeasible prior to application 
for the coastal development permit; and (3) may be inconsistent with § 13053, e.g., as 
to whether a draft or certified final EIR may be required as a condition precedent to 
coastal development permit application filing.32 

21 Pursuant to the federal Coastal Zone Management Act, the Coastal Commission clear1y has consistency 
review jurisdiction over federal agency activities and actions outside the coastal zone that affect coastal 
resources. 
" The disjunctive between the titular reference to "local applications" and the operative requirement for 
"approvals" is glaring. Examples of basic structural ambiguities include: (1) the open·ended reference in 
the preamble to this regulation to "a permit from one or more cities or counties or other state or local 
governmental agencies", which may or may not be germane to coastal resource protection review by the 
Coastal Commission. Similarly, (2) the reference to an applicant's having "been deemed to have · 
complied ... when the proposed development has received approvals of any or all of the following 
aspects ••• • lodges extraordinary discretion In staff on a case-by-case basis, while creating substantial 
uncertainty in the regulatory process for applicants, local governments, and other interested persons. Or 
(3), what are the geographic areas pursuant to §13052(j) that the Executive Director has "specified" where 
"will serve" letters are required, what areas are not so specified, what is the meaning of "other appropriate 
entity" in this context, and where or from whom may an applicant or other interested person obtain the 
Executive Director's specification prior to tendering an application? 
30 The reference to §30620 is not on its face self-evident. Subdivision (a)(1) applies to application forms; 
(b) applies to notification of any local government action relating to the applied-for coastal permit, but limits 
Commission authority to matters of detail, not scope or type of local approval; (c) addresses guidelines, 
where are inapplicable here. If the Commission is relying on the "additional procedures necessary to 
better carry out this division" clause in §30600(b), it should so state and identify the grounds for it. 
3

' §13052(h). 
32 Compare §13052{g), which requires (as part of its "any or air standard in the preamble) a final EIR, 
whereas §13053(a)(5) allows the waiver of preliminary local approval if a draft EIR has been completed and 
the public comment period on it is closed, but the EIR is not certified. Please see also the discussion of 
applicable Permit Streamlining Act requirements, below. 
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,f 

As a practical matter, these ambiguities have created substantial variation and. 
uncertainty in the regulatory program at the point of permit application, depending on 
the staff assigned to project review at local government and at the Commission, as 
well as staffs' respective perceptions of the project and applicable requirements. 

In tum, these variations have created inconsistent staff requirements as to whether 
local government must render, or has adequately rendered, the subject preliminary 
approvals and, consequently, whether a permit application is accepted by staff for 
filing. Cumulatively, these factors have added significant amounts of time and cost to 
the regulatory program, as it affects both applicants and the State. 

Structurally, §13052 cross-references §13053, which staff proposes to be amended 
to reflect Permit Streamlining Act (Government Code) §65941.33 

However, the very lack of finitude in §13052 as to what local applicatjon(s) or 
preliminary approvals shall or may be required fails to meet the "specification in 
detail" required of this resulation by the Streamlining Act (§65940). 

Recommendations: (4) Consistent with the provisions authorizing consolidated 
permit applications in §30337 and §65940, the Commis­
sion should consider and adopt such finite application 
criteria, including a specified list of preliminary applications 
to, or approvals from, local government, in concert with • 
affected local governments and other public agencies, and 
publish them on the Commission's Web-site. 

(5) The Commission should monitor and biannually report 
on the specific implementation of this regulation to identify 
areas of programmatic congruence and incongruence in 
permit regulation between or among the Coastal 
Commission, local governments, and other involved public 
agencies. 

5.2.2 §13053. Where Preliminary Local Approvals are not Required 

Like § 13052, § 13053 suffers from fundamental conceptual and discretionary 
ambiguities, which have created in the past and - unless corrected - may create in the 
33 In relevant part, §65941(a) states that "The information compiled pursuant to Section 65940 shall also 
indicate the criteria which the agency will apply in order to determine the completeness of any application 
submitted to it for a development project." (Subdivisions (b) and (c) are not relevant to the present 
matter.) §65940 states, in relevant part, that •each state agency ••• shall compile one or more lists which 
shall specify in detail the information that will be required from any applicant for a development project." 
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future substantial variations and inconsistencies in the application of this regulatory 
requirement, with attendant costs to applicants, interested persons, other government 
agencies, and coastal resources or public access thereto. 34 

Key terms (e.g., "public purpose", "impact on coastal resources a major factor", 
"substantial changes", etc.) are not defined; the potential impact on public access to 
and along the shoreline is not explicitly stated to be a factor in the determination; 
application pursuant to this section is extended to federal agency approvals, whereas 
the matter is left unaddressed in § 13052; and public works projects by special districts 
and others "may" be excluded by the Executive Director from prerequisite local 
government approval requirements, but no standards are provided for such waivers. 
Moreover, §13053 contains no provision requiring Commission staff to make a written 
case-by--case finding of when, or why, preliminary approvals may be required or not be 
required.35 

Proposed new §13053(e) and its accompanying Statement of Reasons do not identify 
the specific basis in §65941 for the additional asserted authority of the executive 
director to waive preliminary approvals prior to coastal permit filing based on this 
Streamlining Act provision . 

The Commission should establish the extent to which subdivision (e) is intended to 
address the provision of §65941(c) 38 that, where the Coastal Commission is a 
"responsible" agency pursuant to the California Environmental Quality Act, an 
applicant shall be advised37 and may request the Commission to commence 
processing a coastal development permit application prior to final action on the project 
by a lead agency, provided that the necessary information is available to the 
Commission to commence permit processing. In this context, the Commission should 
list, or at least identify the parameters of, what is it deems "necessary information" to 
process an application in this situation. 

Recommendations: (6) Where any Coastal Commission regulation cross­
references a statutory or regulatory section not included 
verbatim in the Coastal Act or Commission regulations, the 
text of said section should be provided in full in a note or 
clearly iqentifiable appendix to Title 14, Chapter 5.5. 

34 Experience indicates that this latter problem may arise especially where applicant's representations 
about the "cost of a development'" may qualify it for administrative permit processing pursuant to §30624 
and subsequent amendments to the permit are processed without any local public review or notice. 
• Commission staff computerized application tracking at the District office level may already accommodate 
this important aspect of the regulatory program. 
• We assume, but request clarification, that Commission staff has this subdivision in mind in the revised 
regulation . 
"' Pursuant to §65940. 
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(7) § 13053( e) should specify the reference to the 
intended subdivision of §65941 and identify (list or 
otherwise describe) the required necessary information to 
commence application processing pursuant to §65941(c) .. 

(8) Where any Coastal Commission regulation cross­
references a statutory or other regulatory provision, the 
reference should be to the specific part(s) or subpart(s) of 
said provision . 

(9) In reviewing § 13053.5. which provides for the Coastal 
Commission's application form for coastal development 
permits, the Commission should include all necessary 
information requirements to facilitate full implementa-
tion of §65941(c). including by advising prospective 
applicants of their rights to application processing if all 
necessary information is provided to the Commission . 

(10) Consistent with Permit Streamlining Act §65923.8, 
the Commission should revise its COP application form to 
advise applicants and other participants of the existence of 
the Office of Permit Assistance ("OAP") in the Governor's 
Office of Planning and Research. In addition, because of 
the many-'Coastal Act-specniC technical factors, for which 
OAP cannot be assured to have its current high level of 
expertise given its statewide responsibilities, we recom­
mend that the Commission create the Office of Public 
Advisor to assist applicants and other interested persons 
in the coastal program . 

(11) Consistent with the authority for consolidated permit 
processing pursuant to §30337, the Commission should 
initiate a combined permit application and review process 
with cooperating cities and counties in the coastal zone, 
especially with regard to projects on or adjacent to 
tidelands, submerged lands, public trust lands, 
environmentally sensitive areas. public recreational and 
access areas, and projects that involve uses of greater-
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than-local significance. 38 

Such a process would, if generally implemented, largely 
obviate the need for §13052 and 13053, except-in unusual 
circumstances, while strengthening state-local cooperation 
in coastal management. The Commission may wish to give 
consideration to whether such a process may be optimally 
established by Commissioners from the geographic regions 
of the coast and Commission staff working jointly with 
participating local governments. 

b. Article· 2, Application for Permit §13053.4-13053.6 

5.2.3 §13053.4. Single Permit Application 

The proposed revised regulation deletes existing §13053.4(b), which since 1977 has 
provided that "the executive director shall not accept for filing an application for an 
amendment to a (coastal development) permit until sych permit becomes final." 
(Emphasis added.) 

The "Statement of Reasons"38 states (1) that "(t)he purpose of the proposed revision 
is to eliminate confusion over whether a permit becomes 'final' at the time that it is 
approved or the time that it is issued" and (2) that it would eliminate redundancy with 
§ 13164-13166'"' regarding amendments of permits after they have been approved, but 
before they have issued. 

However, a plain reading of proposed amended §13053.4 indicates that it does not 
address when a coastal permit becomes "final", which renders staff's first reason 
inapplicable. 

ln.fact, staff's cross-referenced §1316fr1 fundamentally changes the basis by which an 
applicant may seek to amend a coastal development permit. The proposed new rule 
31 Uses of supra-local importance are defined at §13513 and include, in addition to park and recreational 
areas and facilities BllQ environmentally sensitive habitat areas, military installations and their reuse, major 
energy facilities, highways and other transportation facilities, regional public works projects, harbor and 
fishing facilities (outside the four designated Southern California ports}, and visitor-serving developments. 
Where such developments are located within the jurisdiction of an effectively certified LCP, the 
Commission's role is limited to appellate jurisdiction as defined in the Act. 
• At page 3. 
40 §13164-13166 are themselves proposed to be substantially amended. §13166 does not apply to 
administrative permits • 
• , At pages 36-37 of the "Memorandum, Public Hearing on Proposed Revisions to Portions of Chapters 5 
and 6 of the Commission's Permit Regulations", March 19, 1998 ("Th 16"). 
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• • 
may significantly undermine the ability of the Commission to effectuate its intended 
decisions . • .E,iW, § 13166 proposes to abolish the long-established basic standard in the coastal 
program that an applicant cannot amend a coastal permit until it has become final, i.e., 
all conditions precedent to the permit have been satisfied, and the full permit as 
approved by the Commission has been issued by staff. 

The purpose of that existing provision has been to assure the Commission, and the 
public, that applicants faithfully implement the approved permit and, furthermore, that 
amendments which would abrogate or undermine special public access and other 
coastal resource conditions of approval of a development not be allowed. 

Basic to this structure of permit governance has been the consistent advice of 
Commission Chief Counsel that final ("issued•) coastal permits, which require the 
applicant's signed acceptance of all terms and conditions of the permit, constitute 
contracts between the applicants and the Commission, by which both are obligated to 
abide. 

Second, staff's proposed revised regulation would (1) substitute the "approve~ permit 
for the ,inal permit", (2) create a new staff process for amendment classification 
review, including Commission review for material amendments, and (3) create a new 
class of formal appeals to the Commission from determinations by the executive • 
director."' The Coastal Act does not appear to contain any specific statutory authority 
for this new appellate procedure recommended by ste.ff in the regulations. 

Recommendations: 

I 
I 

(12) The Commission should carefully consider whether it 
wishes to fundamentally change the basis on which a 
permit amendment may be filed from that of a final permit, 
where the applicant has met all conditions precedent to 
permit issuance and has accepted the permit (contract) in 
writing, to an approved permit on which the Commission 
has voted, but which the applicant has not accepted. Staff's 
recommendation would, in effect, create a second and 
generally repetitive permit review process for a disaffected 
applicant, at a 50% reduction in permitting fees as 

<12 See §13166(a)91). Commission legal staff that has worked on these proposed revisions to regulations 
has advised that none of the proposed changes reflect, or are intended to address, pending litigation or 
previous appellate court decisions. We also call attention to the fact that staff recommends a reduction in 
public notice and deletes the public hearing requirement at 13072 for pending applications for materially 
amended permits. 
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compared to a new application, irrespective of staff 
workload created by staff's proposed rew procedure« . 

(13) The Commission may wish to carefully consider 
whether it wishes to create a new internal permit 
amendment appeal process from decisions of staff to the 
Commission, for which there is a lack of authority, and the 
programmatic and monetary costs of such new procedure. 
We recommend against staff's new procedure. 

(14) Where Commission regulations are not consecutive 
in number, as here, an indication should be given in the 
body of the regulations, as well as in the table of contents, 
that the omitted sections (e.g., §13053.1, 13053.2, and 
13053.3) are reserved (blank) by intention. Otherwise, the 
participant may be uncertain if he/she has a complete set of 
the regulations. 

5.2.4 §13053.5 Application Form and Information Requirements 

Staff proposes a minor clarifying amendment to §13053.5(d) regarding the size and 
number of exhibits prov~ded by applicant. 

However, the state of application forms and information requirements in the coastal 
program invite the following broader consideration: 

First, individual offices of the Commission have from time to time utilized different 
coastal development permit application forms, including differing requirements for 
technical studies in· support of an application. 

Second, although the Commission's regulations require applicants to coordinate their 
application filings ·between the Commission and local governments, the coastal 
program has not evolved a unified statewide or regional permit application form with 
local governments in the coastal zone. 

Third. application .forms may presently only be obtained from Commission offices in 
person or by mail, notwithstanding the Commission's excellent Web-site on which the 
form could be posted for downloading. 

Fourth, the application form(s) is (are) a bare-bones information-gathering document 
that may, and sometimes do, fail(s) to elicit either the data necessary to demonstrate 

• " See staff-proposed §13055(a)(9}. 
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compliance with the Coastal Act or LCP, or with previous guiding decisions of the 
Commission (that may assist an applicant to design and present a Coastal Act· 
consistent application) . 

In addition, applications and required technical studies may be tendered without being 
swom.as to their facticity and/or veracity. No assistance is provided by the form in 
helping applicants to conceptualize or describe environmentally preferred alternative 
forms of their proposed project(s), or of the meaning of the terms "feasibility" or 
"significant adverse effect on the environment" under the Coastal Act or CEQA. Maps 
and drawings are frequently allowed to be of low quality and extremely difficult to 
reproduce, to the detriment of the applicant and the public alike, although computer 
assisted drawing and map files and portable disks that can contain large amounts of 
textual, graphic, spreadsheet, and other information relevant to the coastal program 
are widely available and in use. 

fifth, application forms (and appeals and other documents) at present can only be filed 
with the Coastal Commission in person or by mail, although modem electronic filing 
techniques are available and in widespread use by other public agencies. 

• 

Sixth, it is noteworthy that the application form45 provided by Commission staff 
headquarters contains: (a) many Coastal Act terms of art that are undefined, or only 
partly defined, in the application form, or the regulation(s), and are generally not within 
the popular vocabulary; 46 (b) apparent errors of law or implementation thereof; 47 (c) • 

45 Dated 7/91. 
• Among them are: "incorporated area•, "principal permitted use•, •certHied Land Use Plan", "develop­
menr, "projecr, •secondary improvements", "structures", "relocation site", "CaiHomia Coastal Zone 
Conservation Commission" [reference to former Regional Commissions is also omitted], "height of 
structure", "standard" and "compact" parking spaces, "first public road and the sea• [compare §13011: 
"first public road paralleling the seaj, "grading", "area of high geologic risk", "open coastal waters•, 
"wetlands", "estuaries", "any beach", "any tideland", "any submerged land", "any public trust land", 
.. lower-cost facilities", .. land previously uses for agriculture", "development near sensitive habitat area•, 
"development near 1 00 year floodplain", "other scenic route", "harbor area", "other governmental 
requirements", "roads" [public, private?], "required local approvals", "parties", "known to express an 
interest", "copy(s)", 
47 E.g., with regard to Appendix. A, the campaign contributions disclosure form; the failure to identify the 
Office of Permit Assistance; 
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internal inconsistencies; 48 and contains a "Coastal Commission Fee Schedule" that is 
inconsistent with §13055, as follows: 

Development I Fee (in $} in Application Form ' Fee (in $) in §13055 

1. If Qualified for Administrative Permit 250 200 
2. Malor Permit Amendment 1 1/2 of full permit fee (based 50% of oriQinal permit fee 

on current fee ~;l"!hadula \ 

$125-$1 0,000+ $12.50-$1,250+ 

Note: The original permit fees are from the Commission's action adopting regulations on May 4, 19n 
(effective July 0, 19n) at §13055(a)(1), $25 fee for development qualifying for an administrative permit 
and §13055(a)(8), $2,500 for office,commercial, convention, or industrial development of more than 
100,000 SF, any other development costing more than $5 million, or any major energy facility project. 

Seventh, staff presently publishes a rudimentary list of "new submittals" in the 
addendum sheets to its monthly "Meeting Notice", which is an acknowledged 
improvement compared to the status quo ante, although at the District offices 
applications for proposed developments are carefully logged into the Commission's 
data base . 

The present practice causes a minimum 2-3 week delay in public notification of 
impending development applications and identification of the assigned Commission 
staff analyst, when daily posting of the same information on the Commission's Web­
site would assure substantial c.;ompliance with the mandate in §30006 to maximize 
public understanding and opportunities for timely participation in the coastal program. 

The overall quality of Commission decision-making would likely increase from listing 
of coastal permit applications, and related materials, on the Commission's excellent 
Web-site. 

Practical opportunities for the public to participate in a substantive manner early during 
the review process would likely allow the time at public hearing to be put to more 
substantive, less redundant, and less lengthy testimony. In addition, staff, applicants 

... E.g., At Section V, part 10 on page 7 of the application form, "as part of the application" submittal is 
required of a copy of the Final CEOA document (Negative Declaration or EIR) or NEPA document (EIS, 
but no reference is made lo a Finding of No Significant Impact (FONSI)), including comments of all 
reviewing agencies and responses thereto, but in Appendix B, the local agency review form, a 
parenthetical comment has been added to "CEQA Status", to state, "(Negative Declaration or Final EIR 
nQt required to file an application for coastal development permit.)• (Emphasis added.) It is noted that no 
provision on the form is made for a response involving a NEPA document. Appendix B also does not 
require the signature of the local official who prepares or authorizes preparation of the form, nor does it 
require a copy of the "discretionary " approvals that may be indicated as having been granted locally. The 
form also does not advise the participant that Commission regulations provide for specified exemptions 
from the prior local discretionary approval "requirement". 
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and other active parties to a proceeding would likely be earlier informed and have a 
better op~ortunity to respond than during the current telescoped public notice and 
hearing process. 

Seventh, although this regulation (and others) require(s) provision of public notice, 
including posting of the project site, as part of the permit application process, the 8 1/2 
by 11 inch notice sign prepared by staff is essentially illegible at 30 feet. Also, 
applicants are not required to submit photographic or other proof of posting of the 
notice to the Commission, which, together with inadequately posted and maintained 
public notices during the pendency of the application, has been a continuing problem 
in the coastal program. 

Recommendations: (15) All offices of the Coastal Commission should use a 
standardized permit application form, with identical 
technical information requests. Application forms should be 
required, to be deemed complete, to include photographic 
proof of posting of the Notice of Permit Application in a 
specified publicly readable location at the perimeter of the 
project site . 

(16) The Commission should work cooperatively with local 
governments in the coastal zone to prepare a unified 
application form for developments in the coastal zone. 

(17) The Commission should post the coastal development 
application form on its Web-site and establish a program to 
accept electronic filing of applications, appeals, and other 
documents relating to the program. 

(18) The Commission should consider formally creating 
the position of an independent "Public Advisor" to assist 
applicants and other interested persons with the 
Commission's regulatory process, including completion 
and filing of applications, appeals, and other forms, 
communications, and mater!als. 

5.2.5 §13053.6 Amendment to Application Form 

Staff proposes to leave the regulation providing for the Commission's review and 
approval of the coastal development permit application form unchanged from the 
present, i.e., that Commissioners will consider the form only in the event that a 

20 

,, 

1 • 

• 

• 

• 



•. 

SPECIFIC COMMENTS REGARDING CCC STAFF-PROPOSED REVISIONS 
TO CCC ADMINISTRATIVE REGULATIONS 

• "significant change in the type of information requested" is proposed by the executive 
director. 

• 

• 

A review of the application form provided by the headquarters office of the 
Commission dated 7/91 identifies the following noteworthy parts that the Commission 
may wish to address: 

First, a cover memorandum, dated December 10, 1993, advises applicants of the 
"authorized and compensated persons to communicate" disclosure requirement in 
§30319, which includes the admonition that a subsequent list be provided to 
Commission staff of any additional such authorized and compensated persons, on 
penalty of fine, imprisonment, or permit denial for failure to comply. 49 However, the 
memorandum fails to indicate either the "staff" with which, or the time within which, 
such list is to be filed, although the statute requires disclosure "prior to any 
communications" by authorized and compensated communicators with the 
Commission or its staff. A Commission-adopted rule in this regard appears both 
prudent and necessary, since key terms (e.g., "communication", "staff", and whether 
the disclosed list must be on file with Commission staff - whatever it may be - prior 
even to procedural or other non-substantive communications, etc.) have remained 
undefined for nearly six years . 

Second, experience indicates that staff, in its determination as to whether a "new 
development" qualifies for administrative permit review pursuant to the $100,000 cost 
ceiling, apparently at least some of the time excludes the cost of land (or lease of 
water), and apparently all other indirect costs that may otherwise be included as 
actions defined as "development" in §301 06, from the threshold definition. Given the 
ambiguity in this matter, the Commission may wish to promulgate a definitive rule to 
provide direction to staff and program participants in cost calculation. 

Recommendations: (19) The Commission should request Counsel to draft and 
circulate for review proposed Commission regulations to 
clarify and implement §30319 and associated "fairness and 
due process" provisions of the Coastal Act. 

(20) The Commission should review and adopt the 
coastal development permit application form as a part of the 
regulatory review, and include the adopted application form 
as §13053.7. 

(21) In connection with the COP application form, the 
~~~~~~--~~~ 
"' §30319.5, which was added to the Coastal Act in 1992, prohibits reapplication for two (2) years for an 
"identical or similar project" where a previous permit was denied by the Commission for failure to comply 
with §30319. 
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Commission should consider promulgating clarifying 
regulations regarding: • 

(a) The definition of the term "new development" 
as it applies to the qualification for administra­
tive permit review. 

(b) The complete address, in light of modem 
communications technology, of applicants and 
applicants' representatives. 

(c) In connection with Section I, part 4, the com· 
plete and correct application of the Fair Politi­
cal Practice Act §84308 prohibition against 
any participation by a Commissioner or 
alternate in the event of receipt by either of 
more than $250 from any party, as defined, to 
the CDP proceeding before the Commission. 

(d) The exact prohibition time line pursuant to 
§84308, which extends for one calendar year 
from the date the contribution was made . 

(e) To reflect the limitation, pursuant to the Fair 
Political Practices Reform Act, on participation 
by a Commissioner, or alternate, who has 
solicited a campaign contribution from a party, 
as defined, within three months of the date of a 
Commission vote on a COP, and advise 
participants in the program thereof, Appendix 
A should also require the applicant and other 
parties, as defined, to list any campaign solici­
tation received from any Commissioner, or 
alternate, during the preceding three months 
to Commission vote on the applicant's project. 

(22) Given the fundamental programmatic significance of 
the coastal development permit application form, including 
as recommended for improvement herein, Coastal Commis­
sioners should periodically review it for accuracy and 
adequacy of content, including now. 
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c. Article 3, Notice §13054 

5.3.1 §13054 Applicant's Notice Requirements 

Subdivision (b) is proposed to be amended to cross-reference the notice requirements 
of §13063{b), which itself is proposed to be amended. When considered together and 
in light of the right to full participation in coastal management that is recognized by 
§30006, the revision constitutes an unfortunate and undesirable diminution of notice 
by applicants to nearby residents, property owners, and known interested parties. 
Throughout its history, a basic premise of the coastal program has been that the 
obligation to provide extensive notice, or to bear the burden of proof, rests with the 
party that seeks to change the status quo (here, permit applicants). This revision 
would substantially contribute to, or facilitate, a change in that well-considered order, 
contrary to the public interest for the following specific reasons: 

First, the notice substitution would effect a likely reduction in the timing, substantive 
content, and functionality of notice prior to hearing. The amended regulation would 
allow the executive director to waive the standard mailed notice requirement to 
adjacent residents, property owners, and all known interested person and substitute 
for it the Commission's bare-bones and reduced size meeting notice, which typically 
contains substantially less, and less legible, information than the standard (one-two 
page, 8 1/2 x 11 inch in size) notice. 

(It may be noted that the existing standard notice of upcoming permit hearing also 
raises questions of adequacy, since it typically only arrives at the same time as, and 
never more than a week or so before, the Meeting Notice. While somewhat more 
conducive to facilitating timely public participation in the critical Commission-staff 
report evidence gathering and preparation process, the standard notice nonetheless 
largely relegates the interested public to a belated reactionary role vis-a-vis 
Commission staff and the applicant.) 

Second, as an additional alternative, the proposed regulation allows publication of the 
notice in a newspaper of general circulation, which experience has shown to be a 
significantly less effective means of providing notice to a target public because of its 
lack of focused delivery. Although notice by newspaper publication may serve as a 
valuable adjunct to mailed notice, because of its restricted circulation, typically 
reduced size, obscure location in newspapers, . and the frequently poor quality of 
newspaper printing, such notice does not serve as the functional equivalent to the 
standard mailed notice, or to posting newly filed applications on the Commission's 
Web-site. 

• The proposed revision, in subdivision {c), also would require applicants who request a 
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continuance to provide an additional set of stamped and addressed envelopes within 
ten days to Commission staff for subsequent notice. Commission staff's effort in this 
regard is commendable, since in the past notice was sometimes not provided in this 
situation, but again because of the constricted time that may be involved before the 
next Commission meeting date (generally 1 0·15 days) falls short of m9eting either the 
§30006 or the CEQA notice mandates to facilitate full public understanding and 
opportunities for maximum public participation in actual coastal program decision­
making.10 

The revised regulation also proposes an important change to the troubled existing 
provision that requires posting of the application at a conspicuous place on the site of 
the proposed development, including by requiring the executive director to refuse to 
accept the application for filing in the event of non-compliance. 

However, notwithstanding its objective, subdivision (d) does not require an applicant 
to provide photographic evidence or a sworn statement that the site was, in fact, 
posted as required. Nor does the regulation specify what constitutes posting "in a 
conspicuous place, easily read by the public which is also as close as possible to the 
site of the proposed development". In fact, different offices of the Commission construe 
the regulation differently, with some requiring or suggesting perimeter posting, 
whereas others accept posting of the already difficult-to-read 8 1/2 x 11 inch notice of 
pending application sign inside glass doors within the project site that are not visible 
from the nearest public street, or even the nearest public walkway. Failure by 
applicants to provide, and the Commission staff to enforce, consistently adequate 
public notice posting may constitute a significant failure of the coastal program to 
implement §30006. The Commission at present has no monitoring program to track 
compliance with this regulations, which renders subdivision (e) basically 
unimplementable, since any person who may call the failure to provide notice as 
required to the Commission's attention my be considered to have received 
constructive notice. 

Recommendation: (23) The Commission should instruct staff to post all 
applications (including appeals) for (or of) coastal 
development permits, at the point, or date, of submittal for 

~~--~~--~~~~ 110 As Commissioners, staff, and the public are aware, the coastal program in substantial part is a staff driven 
enterprise in which the ability of the public (applicant, appellants. adjacent residents and property owners, 
other interested persons) to substantively participate in the evidence gathering and staff-report 
formulation process prior to Commission hearing is vital to playing an effective role. Incrementally limiting 
the public's role in the coastal program to playing 60- or 120-second talking heads at the day of hearing 
does a severe injustice to the public Interest in the Coastal Act-consistent conservation. development, 
and use of coastal resources, and public access thereto, including not least by clogging public hearings 
and dumping large amounts of new and previously unanalyzed written and oral information on 
Commissioners, staff, and active parties. This process diminishes the effectiveness. fairness, and majesty 
of the coastal program, and should therefore be a high candidate for change by the Commission • 
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filing, by entering it onto the Commission's Web-site, 
including by listing the name and e-mail address of the 
assigned Commission staff analyst. 50 

(24) The Commission should direct, for consistency with 
§30006, that applicants provide mailed written 
notice to the standard Commission notice list, as 
applicable in each matter, and subject to proof of service, at: 

(a) the point of permit application to the 
Commission; 

(b) no less than thirty (30) days before the 
scheduled Commission hearing on the 
application;51 and, 

(c) by expedited delivery no less than 48 hours 
before any request to continue a scheduled 
public hearing (or action) date to future time. 

50 The authors note that the Commission's sibling California Coastal Management Program agency, the 
San Francisco Bay Commission (BCDC), as standard practice lists the Internet address of assigned staff to 
all regulatory, planning, and administrative matters before it. The authors recommend to the Coastal 
Commission, and the Governor and legislative leadership, that a one-time funding augmentation be 
placed in the Coastal Commission's FY 1998·99 budget to provide (1) a modem computer, with individual 
Internet and facsimile conrection, and CO-Rom capability, to iildl staff member and Commissioner; (2) 
necessary ancillary equipment to maximize the functionality of the computers, including high-speed 
telephone lines, scan"!ers; networking capability, and software; and (3) training to all users to optimize the 
functionality of the system. Based on the authors' experience, we would recommend that the 
Commission obtain a mix of Macintosh and PC equipment to benefit from their respective strengths, 
including the ease of use .~md graphic qualities of the former. (The authors, acknowledged Mac fans, do 
not represent Apple Computers or any of its authorized vendors.) 
'' The purpose of this recommendation is to bring the Commission's regulatory program into compliance 
with its functional equivalency to CEQA, which mandates a minimum 30-day public notice and availability of 
staff recommendation prior to the Commission's combined hearing-action date. Prior to the mid-1980's, 
when the Commission cellsed to hold two meetings per month because of reduced workload and 
budgetary constraints, the Commission arguably remained in compliance with the 30-day notice and 
document availability req~irement in CEQA by first scheduling a public hearing on the application to gather 
evidence and public input (within the 49-day rule established in §30621 (a)at the Commission's 
recommendation in 1976) and then, secondly, acting on the application within 21 days following the 
hearing (as per the requirement in §30622). As noted in Part _ of these comments, the Commission may 
wish to consider revisiting this tiered hearing-action approach, not lest to achieve compliance with its 
functional equivalency program status, including through either (a) scheduling reduced length meetings 
twice a month, or (b) requesting the Governor and Legislature to amend §30622 to provide for a 6Q-day 
rather than 21-day window to facilitate the tiered hearing-action schedule. Typically, applicants would 
prefer the shorter time span of the former, which superb Commission staff in the persons of Stephanie 
Hoppe and Phil Kier managed in 1976-1980. 
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(25) The Commission should investigate upgrading its • 
de minimis notice of application sign to make it 
legible from a minimum of fifty (50) feet, to require its 
posting every one hundred (1 00) feet around the perimeter 
of a development project site facing a public street, 
bikeway. or public accessway, and to require the applicant 
to maintain the signs during the pendency of the 
application. The notice of application sign should also 
contain the Commission's Web-site address and in 
indication that additional information about the application 
may be obtained from it. The sign should be in English, 
Spanish, Vietnamese, and such other languages as the 
executive director may have reason to believe are spoken 
by persons likely to be affected by the proposed 
development within the coastal district in which the 
application is made. 

(26) The Commission should define the term "posting 
in a conspicuous place" to mean "posting along the 
perimeter of the development project site every one 
hundred (100) feet, with the signs facing the nearest public 
street, bikeway I equestrian way I or pedestrian accessway." • 
Where the development site does not front on a public 
stree~, bikeway, equestrian way, or pedestrian accessway, 
at least one notice of pending application sign should be 
posted along the nearest said public way. 

(27) As part of the recommended enhanced Commission 
permit monitoring program, the Commission should require 
statistically random field monitoring by staff, and quarterly 
reporting to the Commission, to determine compliance with 
the permit application notice provisions. 

(28) Instead of relying on a haphazard revocation process 
pursuant to §13105(b), which by design appears to render 
a permit revocation based on failure to provide notice, as 
required, an impossible ("Catch-22") act, the Commission 
may wish to place the burden of proof that legally required 
notice was given and posted on the moving party (applicant 
or appellant), with a documented assertion of failure to 
constitute rebuttable evidence for Commission refusal to 
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issue an otherwise approved coastal permit. 

d. Article 4, Application Fees §13055 

5.4.1 §13055. Fees 

The applicable Coastal Act section is §30620(c), which provides that "(t)he 
commission may require a reasonable filing fee and the reimbursement of expenses 
for the processing by the commission of any application for a coastal development 
permit ... and for any other filing, including, but not limited to, a request for revocation, 
categorical exclusion, or boundary adjustment, submitted for review by the 
commission." The Commission's application fee structure has, in different parts, not 
been updated for seven or seventeen years, during which the Consumer Price Index 
has risen to a 1996 CPI of 156.9 from 136.2 (1991, or 15% increase) and from 90.9 
(1981, 73% increase).53 The Statement of Reasons that accompanies the proposed 
revised regulations provides no indication that any analysis of the Commission's true 
cost of processing any application in 1998 underlies the fee schedule. 5" 

The Commission fee structure for processing coastal permit and other applications 
raises the following questions: 

First, do the fees reflect the actual costs, respectively, of staff and Commission 
processing of the various classes of a;>plications?. 

Second, what is the basis for a general fee cap of §20,000 (§13055(d) and how often 
since 1991 has the Commission, in reliance on §13055(e) required an applicant to 
reimburse it for additional reasonable expenses incurred in application processing? 

Third, in its application since 1981 or 1991, has the fee structure in any application 
involved a higher staff and Commission processing cost than the application fee 
requested? Is there a gift of public funds to private sector applicants that underwrites 
the processing of coastal development permit applications, including required post­
project action monitoring? 

Fourth, the proposed regulations (including parts that are carried forward in various 
ways from previous versions of this section) generally provide for a lower per-unit 

53 The New York Times 1998 Almanac, page 337. The Commission's existing and proposed revised 
regulations to not specify which subdivisions remain unchanged since 1981 or 1991. The authors will 
transmit a separate note on this matter based on a review-in-progress of each §13055 subdivision. 
~<~ See, e.g., Statement of Reasons at pages 7-9 and the disclaimers at page 42 that no alternatives or 
other studies or reports have been considered in the preparation of these proposed revised regulation. 
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application processing fee as proposed projects increase in size. 55 Is that generally • 
declining fee scale based on a current Commission processing cost analysis for 
differential project size? 

.E.if1tL the proposed revised regulations contain ambiguities that invite unequal 
applic~tion of the fee structure on a case-by-case basis. For instance, pursuant to 
§13055(a)(2), as proposed to be revised, an application for a coastal permit for a 1500 
SF single family residence may be charged both $250 or $500, depending on whether 
line 1 or 2 of this subdivision is applied. 

Sixth, in residential development applications, does the $200 basic grading fee for up 
to 75 CY, when taken together with the $5/1 000 CY surcharge, for a total of $5,199.63, 
actually cover the cost of staff and Commission review of a grading plan for 1 million 
CY in an area that includes major natural landforms and geologically unstable earth, 
which are afforded either high protection or strenuous consideration by the Coastal 
Act? 

Since the term "grading" is not defined in the Commission's regulations, it is also 
unclear whether such processing fee applies to proposed filling of wetlands and other 
water bodies. Moreover, it appears from §13055(a)(6) that grading or filling in 
association with office, commercial, convention, or industrial development is not 
proposed by Commission staff to be charged any additional permit processing fee . 

Similarly, in §13055(c) the term "lot considered as one single-family rosidence for 
purposes of calculating the application fee" is not defined in relation to §13055(a)(2), 
where various fees for detached residences are provided, or with regard to 
§13055(a)(4), where fees for attached residences are established. 

Seventh, it is noteworthy that whereas residential development processing fees are 
16 For instance, the per square foot processing cost of a single family residence 1500 SF or less is 17 
cents/SF (or 33 cents/SF), whereas for a residence over 10,000 SF it is 10 cents/SF and for a residence 
over 50,000 SF it is 2 cents/SF. Similarly, the processing fee for commercial or industrial developments 
declines, on a square footage basis, from 50 cents/SF (to $2.00/SF) for very small structures of 1 ,000 SF 
or less, to 12 cents/SF for structures of 100,000 SF, but increases to 20 cents/SF for a structure of 
100,001 SF or larger. An application for a private 1 million SF commercial structure would, under the 
proposed regulations, cost 2 cents/SF,Irrespective of whether It were proposed to be !ocated as an infill 
development in an urbanized incorporated area with all necessary infrastructure and no coastal access or 
storm water runoff issues, or on agricultural-wetlands-endangered species habitat parcel outside defined 
urban limit lines in a rural county. Similarly, the negatively sliding scale cost factor for changes in intensity 
of use of existing facilities, and all "other" development, ranges from a fee factor of .006 for projects 
costing $100,000 or less, to a fee factor of .0032 for a development costing $250,000, .002 for a 
development costing $10 million and .001 for a development costing $20 million. It remains an open 
question whether this regressive fee schedule, which causes a small project applicant to pay significantly 
proportionately more than a larger project applicant, has any cognizable relationship to actual permit 
application processing costs by staff or Commissioners. 
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based on the size of the structure or the number of subdivision lots, fees for office, 
commercial, convention, or industrial development are based on the gross size of the 
development area. For example (and assuming all other factors to be the same), a 300 
unit condominium residential development with units 1000 SF in size on two acres 
would be charged an application fee of $250 x 300 = $75,000, with a cap of $20,000, 
where~s a ten story, 300 room lodging facility with similarly sized rooms/suites on a 
development footprint of two (2) acres (88,000 SF) on the same site would be charged 
a fee of $12,000, or 40% less. 9 Is there a basis in Commission staff or Commissioner 
processing of these two types of applications to support the difference in fees? 

Eighth, mixed use structures, where commercial uses along a near-shore street are 
combined with office-commercial, overnight lodging, or residential uses in building 
levels above, including to minimize building footprint and maximize open space, 
constitute an established preferred Coastal Commission land use tool in urban areas 
pursuant to §30250(a) and 30252. However, the Commission's fee structure - apart 
from whether it reflects full cost recovery - appears to defeat, or at least undermine, the 
coastal resource and public access objectives of the Coastal Act. 

For instance: A mixed use project involving 45 residential units (1 ,300 SF each) and 
12,000 SF of commercial space, which arguably constitutes a Coastal Act-good, since 
the Commission required it over a "pure" residential project would have an application 
fee under the proposed regulations of 45 x $120=$5400 plus $4,000=$9,400. 
However, if the commercial space were to be converted into residential units at the 
same SF as for the rest of the project - a project type the Commission rejected as 
inconsistent with the Act at LCP review - the resultant 54 unit residential project would 
pay an application fee of $6,480. 

Similarly: §30250(a) clearly favors infill residential, commercial and industrial 
development to contain urban sprawl along the coast, but the Commission's existing 
and proposed coastal permit ~t!e structure treats applications for infill development in 
incorporated urban settings with adequate public service infrastructure equally with 
applications that would develop "raw" land outside a designated urban limit line in an 
unincorporated area. The environmental history of the coastal program over the past 
25 years strongly suggests, even without published analyzed data, that substantially 
greater programmatic effort - including staff and Commissioner time - is devoted to 
reviewing and considering development applications in the latter situations. In the 
absence of specific data to support the proposed fee structure, it preliminarily appears, 
therefore, that in the urban infill situation, applicants may be overcharged, while in raw 
land development they may be undercharged, at least in those instances where a 
project raises many technical issues and is accompanied by high levels of public 
interest and participation in the Commission's application review and decision-
50 The fee structure for the hypothetical condominium is based on §13055(a)(4). The fee structure for the 
comparably sized hotel in the same location is based on §13055(a)(6)(v). 
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making. 

Ninth, the revised regulations are proposed to consolidate the fee structure for permit 
amendments, which presently occurs, with notable inconsistency, in both §13055(a)(9) 
and §13168. 

Regarding minor or immaterial amendments, the existing former regulation provides 
for a fee of $200, whereas the latter provides for a fee of $25. The proposed revised 
regulation provides for a fee of $200, a 0-800% increase, without apparent basis in 
either staff or Commission processing cost. 

With regard to material amendments, the existing regulation provides for a fee of 50% 
of the original permit application fee, whereas the proposed revised regulation would 
apply the current fee schedule as the basis for calculating the actual fee. 57 The 
proposed revision could have draconian implications in the rate of increase of the fee 
charged under some circumstances, although the Statement of Reasons provides no 
basis in actual staff or Commission processing cost to support it. 

Tenth, preliminary information suggests that the Coastal Commission fee structure 
may be substantially below that charged for comparable projects by local govemments 
with certified LCP's. Although Commission staff may, for various reasons, from time to 
time be more efficient or focused in coastal program-specific project review than some 
of its local govemment staff counterparts, the apparent fee differentials between the 
Commission and cities or counties (which generally practice full cost recovery in the 
f8ce of severe cutbacks in previous state subvention~ and previously available taxing 
bases) may contribute to the lack of incentive by some private sector segments to see 
the completion of effectively certified LCP's. 

Eleventh,· since 1973, the coastal permit application review and monitoring aspects of 
the Coastal Zone Conservation Commission, the six regional Commissions, and the 
State Coastal Gommission have benefited substantially from the tens of thousands of 
hours spent by members of the public, including representatives of non-governmental 
organizations (NGO's), to inform the Commissions' de novo and appellate regulatory 
processes. Numerical and technological limitations on Commission staff, the sheer 
size of the State's coastal zone, and the reduced frequency of meetings have all 
contributed to a quantitatively significant and programmatically substantial reduction in 
the opportunities for, and benefits of, public participation in the coastal program. The 
Commission should consider cost-effective means of supporting informed public 
("intervenor") participation to help meet the statutory mandate for full and widest 
opportunities for meaningful public participation in its processes. 
17 For a hypothetical $5.1 million development on three (3) acres that was approved on the consent 
calendar in 1986 after paying an application fee of $100, but which now falls under §13055(a){6)(vi), the 
present fee to amend the permit would be 50% of $20,000, or $10,000, a 10,000% increase. 
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Twelfth. the fee structure set forth in §13055, by its failure to expressly provide for the 
justice-by-tumstyle $300 appeal fee pursuant to §30620(d} that was amended into the 
Act in 1995, renders § 13055 incomplete and may cause appellants to have to pay an 
even higher fee, ranging from $600-$20,000, to have their appeals filed if staff relies 
on the. "all other development" fee structure provided in §13055(a)(8). 

Recommendations: (29) The Commission should perform a survey of actual 
staff and Commission costs incurred in the processing of 
coastal permit and other applications for Commission 
decision to establish the basis for determining the 
statutory "reasonable filing fee and reimbursement of 
expenses for the processing by the Commission of any 
application (as defined at 30620( c)." 

We recommend that the Commission's fee structure be 
guided by the settled principle of full cost recovery and 
that special attention be paid to comparing and attuning 
the Commission's fee structure with local governments' to 
avoid the creation of incentives for non-completion of 
LCP's. In this context, § 13055(g) should be revised to 
address the "basic fee" and also make provision for full cost 
recovery, consistent with §13055(e) and the recommen­
dations herein. 

The Commission should also correlate its fee schedule 
to (a) the amount of staff time required to review an 
application for filing, {b) the extent to which a proposed 
project is served by existing infrastructure within an 
existing urbanized area, and (c) the extent to which 
a project as proposed is consistent with the policies of 
Coastal Act Chapter 3 and a certified LUP or LCP. 

The Commission should specifically consider whether a 
declining fee cost-factor (based on increased structural 
square footage, gross development envelope size, or 
project cost) accurately reflects actual staff and 
Commissioner processing time. 

The Commission should consider including its (i.e., 
Commissioners) actual application processing costs, based 
on a professional time basis) in addition to those of staff . 
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(30) Given the statutory mandate for maximizing public 
participation opportunities in the interest of sound coastal 
conservation and development (§30006), the Commission 
should consider requesting a Legislative Counsel Opinion 
and Attomey General's Opinion as to whether reasonable 
funding of intervenors in the application review process 
constitutes a permissible expense component of the 
Commission's review process pursuant to the Coastal Act. 
Appropriate additional regulations should be promulgated 
by the Commission to define appropriate levels of 
intervenor funding • 

(31) In addition to establishing a basic fee schedule, which 
should include full cost recovery, to reflect the reasonable 
cost and expenses of processing applications, the 
Commission should provide for a cost-of-living index 
to annually adjust the basic fees . 

(32) Commission staff should eliminate all overlapping 
fee schedules to clearly (a) provide one fee for each type of 
application filed, (b) promulgate regulations to implement 
the appeal fee provided at §30620{d), and (c) should 
speciftcally define key terms, such as "grading", "lot 
considered as a single-family residence" that are not 
otherwise defined in the statute or the regulations, and . 
"patently frivolous" . 

(33) The Commission should avoid any arbitrary cap 
on application fees arid should consider replacing 
its potentially substantial fee increase for applications to 
amend a permit with a reasonable basic processing fee 
based on actual average staff and Commissioner time 
spent and provision for full cost recovery. 

e. Article 5, Permit Filing Determination §13056 

5.5.1 §13056. Filing 

As recommended above, the Commission should utilize one unified application form 
throughout the coastal zone and not rely on different forms in separate administrative 
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districts of the coastal program. 

§13056(a) appropriately requires the executive director (staff) to review a tendered 
application for "completeness", but fails to define this critical term. Experience 
indicates substantial variation within the program in the definition and application of 
this critical threshold determination. 

Given the various performance time periods for processing and acting on applications 
in the Coastal Act and Permit Streamlining Act, substantial Commission staff workload, 
the known frailties of the human mind, and the existence of computerized tracking 
hardware and software in the Commission's offices, the recommended revision in 
§13056(a)(1) and (2) to delete the requirement for day-of-submittal and day-of-filing 
stamping of the application in favor of an imprecise after-the-fact "date of receipt 
reflecting the date [the application] was received [or filed]" appears imprudent and 
unnecessary. 

Commission staff recommends extending the pre-filing application review for 
completeness period from the current general five (5} days to ten-to-thirty (1 0-30) days, 
notwithstanding the express provision in the Permit Streamlining Act that its maximum 
30 day pre-filing review period shall not become the default standard. Experience 
indicates that Commission staff in various district offices has adopted the 30-day pre­
filing review period as its practical standard and advises applicants that the Permit 
Streamlining Act is the legal basis for it. 

Change to the existing regulation, which already allows additional pre-filing review 
time in "unusual circumstances" beyond a work-week, appears unnecessary and 
imprudent, especially if the Commission, as recommended, adopts a unified 
application form, provides for electronic filing of applications, and the Governor and 
Legislature authorize the recommended computer enhancements of the coastal 
program. 

Similarly, the proposed revision to §13056(c), which would provide an additional thirty 
(30) day pre-filing review period for any material required by Commission staff to make 
the application complete after the initial pre-filing review (and a finding of 
incompleteness), is unnecessary and on its face inconsistent with the admonition 
previously cited in the Permit Streamlining Act. 

Rather than seeking to extend the pre-filing review period, with its attendant delays 
and costs to applicants, this regulation may perhaps more creatively be utilized to 
establish and convene in the coastal program the pre-application consultation and 
conflict resolution process among staff, the applicant, and affected or interested parties 
that has been found to be capable of significantly enhancing the quality of 
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conservation and development decision-making world-wide. • 

Rather than the applicant's preparing an application from his/her universe of 
perceptions, which may be fundamentally inconsistent with the coastal program or 
contrary to the expectations of third party effective stakeholders, - all of which in the 
present system may contribute to quasi-adverserial posturing and delay in achieving 
desirable coastal conservation and development objectives, as provided in §30001 
and 30001.5 - the Commission is invited to consider implementing a more collegial 
and perhaps effective (pre-)application process. The goals of such a process may be 
to: 

(1) increase applicants' certainty about applicable rules, standards, time to 
decision, and costs; 

(2) seek to achieve maximum feasible consensus about the project prior to 
application filing through a mandatory convening of the parties and 
clearly identifying unresolved significant issues early in the regulatory 
process; 

(3) focus the Commission's CEQA functionally equivalent process on 
the identified issues and establishing a path through informed and 
competent technical studies to a necessary and sufficient evidentiary 
base for decision-making; 

( 4) maximize functional opportunities for public and public agency • 
understanding and effective participation through consistent application 
and use of modem electronic communications and access to the 
Coastal Commission and local govemment data bases; 

(5) allow Commission staff to prepare, post, and issue a draft "Notice of Staff 
Recommendation" at the time of accepting the application for filing, which 
would generally reduce the amount of additional time allocated to 
subsequent application review and preparation of a staff report, prior to 
public hearing. 

Staff also proposes additional specificity in § 13056( d) with regard to appeals to the 
Commission of any staff determination to refuse to file an application on the grounds 
that it is deemed incomplete. Such specificity is generally commendable in 
regulations, but here the addition of a new, but undefined, appellate process and the 
addition of upwards of 120 days (4 months) to the process appears to render the 
matter unnecessarily cumbersome, lengthy, and costly, all to the disadvantage of the 
applicant. In the narrow case, where Commission staff declines to accept an 
application on second bona fide attempt by the applicant to make it complete, the 
matter should automatically be set for determination by the Commission based on a 
written report by both the staff and applicant. From a broader view, such impasse 
should and may be avoided through the collegial pre-application procedure 
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recommended herein. 

Recommendations: (34) The Commission should define the term 
"completion" specifically in relation to an updated 
application form, including consistent requirements for 
mandatory technical studies (e.g., soils or geotechnical 
reports, environmental habitat characterizations, 
standardized before and after visual quality impact analysis, 
etc.), to avoid unnecessary and undesirable variations at 
the point of application pre-filing review. 

(35) The Commission should continue the general 
administrative practice of date-stamping applications on the 
day they are received, or filed as complete, and decline 
staff's recommended revision for its introduction of 
undesirable uncertainty into the coastal program. 

(36) The Commission should retain the 5-working day 
application pre-filing review period, with provision for 
extension in unusual circumstances (as consistent with the 
Permit Streamlining Act), and decline the staff-proposed 
creation of a 1 0-30 day pre-filing review period. 

(37) The new, but undefined, appellate process relating to 
arguments over whether an application is complete for 
filing, and the four month period assigned to it in proposed 
revised § 13056( d) is unnecessarily bureaucratic, time­
consumptive, and costly, and should therefore be declined 
be the Commission. 

(38) The Commission may wish to avail itself, as a part of 
this regulation review, of the opportunity to consider 
establishing a cooperative pilot program with 
interested local governments to design, test, and evolve a 
collegial and integrated public agency-applicant-third party 
coastal permit application program that functions on a basis 
of enhanced public information and opportunities for 
effective participation, convening the parties for early issue 
identification and resolution, and improved permit 
processing. 

5.5.2 §13056.1 (formerly 131 09). Reapplication • 
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Staff recommends that this relocated regulation be revised to preclude reapplication • 
within six (6) months of a withdrawal of, or final decision on, a substantially similar 
development. The recommended revision also (1) proposes to apply the undefined 
appellate process presented in § 13056 where a dispute exists between Commission 
staff aod the applicant, (2) proposes to delete the existing standard that "elimination of 
conditions required for a [previously adjudicated] permit shall not be considered a 
substantial change, and (3) proposes to omit the existing provision that allows 
otherwise permissible reapplication in the situation where the Commission previously 
denied the application without first again going through preliminary local government 
review. 

The reformulated regulation appears to be unduly broad, cumbersome, and inattentive 
to potentially changed material circumstances, as follows: 

First, withdrawal of an application prior to the staff report or the close of Commission 
public hearing may be for reasons unrelated to the Coastal Act (e.g., financial, 
business, or personal health, etc.), which should not be a priori be punished by being 
relegated to a presently undefined, hence potentially subjective, "good cause" 
determination by a staff member pursuant to §13056.1(e). 

Second, a coastal permit application may be withdrawn in good faith from Commission 
consideration in the context of a contemporaneous LCP certification action that is • 
(hypothetically) beneficial to the applicant's position, only for the applicant to discover 
that the local government declines effective certification (i.e., coastal development 
permit jurisdict!pn) for other reasons. The applicant should not be denied the benefit 
of a Commission substantive decision, as in this situation, for a period of six months 
because of uncontrollable acts by others, or in the alternative being required to seek 
an uncertain good cause exemption from this rule. 

Third, new material evidence (e.g., regarding technical matters affecting use of a site, 
appellate coua:t decisions, etc.) may come to the applicant's attention following 
withdrawal or final decision, which again should not require him/her to postpone 
reapplication for six months or seek an uncertain good cause exemption from 
Commission staff. 

Rather than requiring an applicant to repeat preliminary local government review, as 
envisioned in the recommended revision of this regulation, which experience has 
indicated may involve back door efforts by some Commission staff to preclude such 
local government review and preliminary approval the Commission may wish to 
consider requesting the reviewing local government in the first instance to place a time 
limit on the length of the validity of its preliminary review and approval, and then 

36 • 



• " 

• 

• 

• 

SPECIFIC COMMENTS REGARDING CCC STAFF-PROPOSED REVISIONS 
TO CCC ADMINISTRATIVE REGULATIONS 

following up in the second instance to ascertain whether there are any changed 
material circumstances at local government that may affect the continued validity of the 
first preliminary approval. 

Recommendations: (40) The Commission should either provide explicit 
exemptions to the six month reapplication prohibition, as 
outlined above, or clarify (specify} typical good cause 
exemptions to help guide staff in a consistent application of 
the latter rule. 

(41) The Commission should consider amending the 
"Local Government Preliminary Review and Approval" 
attachment sheet to the Commission•s application form to 
request local government to state the duration of the 
preliminary local government approval. 

f. Article 6, Application Summaries (Staff Reports, 
Distribution) §13057-13059) 

5.6.1 §13057. Staff Report Contents 

The proposed revision would strike the existing regulation in its entirety and replace it 
with an apparently similar, but in several important regards substantially less 
informative, regulation, as follows: 

First, the important concept that the application made by the applicant be briefly, 
understandably, and fairly presented to describe the significant features of the 
proposed development, "using the applicant's words wherever appropriate" is 
proposed to be deleted in favor of merely "an adequate" description of the proposed 
development, but including its site and vicinity, (§13057(a)(1)). The term "adequate" 
is not defined and the revision appears to constitute a reduction in a highly desirable 
specificity, since who better than the applicant may be in a position to describe his/her 
project? 

Second, the revision proposes that maps, plans, and photographs be "legible and 
reproducible", which is highly commendable, given the frequently poor copy of such 
important attachments to staff reports. To effectuate this regulation, and uniformly 
legible graphics in staff reports, the Commission should consider inviting applicants to 
submit maps, plans, and photographs either in a CAD file electronically, or on disk. 
Such presentation would allow Commission staff to graphically evaluate alternatives 
and impacts during the review period, allow the graphics to be readily loaded onto the 
Commission's web-site for public review, and also present high quality graphics to the 
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Commission in the staff report and at hearing. Photographs should be in color to • 
provide the greater information it conveys than most black-and-white prints do. 

Ihi.ll;l, the revisions proposes to allow Commission staff, at its discretion and without 
qualification or guidance, to attach "a summary of public comments on the application• 
in-lieu _of a copy of the actual comments. Commission should decline this proposed 
revision as inconsistent with §30006, especially when - as recommended - documents 
will be able to be filed electronically with the Commission and posted by staff on the 
Commission's Web-site for public review. The actual number of additional hard copies 
that are required to be made is relatively small and therefore not an undue burden on 
the agency. 

Although the Coastal Act specifically recognizes the right of the public to fully 
participate in the coastal program, experience indicates that staff, from time to time, 
has - for whatever reason - either inaccurately or incompletely summarized public 
written and oral comments, or left them out of the staff report as attachments 
altogether. In both types of instances, the Commissioners and the public were 
therefore apprised of an incomplete public record, especially since Commission staff 
has also ceased the statutorily-required practice of bringing the entire administrative 
record file to the Commission meeting for any matter on the agenda. 

Fourth, the Commission, staff, applicants, and the public have, from time to time, each • 
experienced and expressed substantial difficulties with, or at least articulated 
significant doubt about, the factual nature of evidence presented in the public hearing 
record. The Commission should consider whether revised subdivision (a)(2) should, 
among other considerations of "significant questions of fact•, require the staff report to 
address the factual, swom, or other supportable standard of evidence (e.g., citation to 
professional publications, appellate case law, etc.) that is presented. A related 
question that the Commission may wish to address is whether all evidentiary offers 
regarding an application, whether by applicant, staff, or third parties, should be swom . 

.Ei!th, the regulation proposes·:to maintain the existing provision, at §13057(b)(1),n that 
the staff report either include a copy of the relevant CEQA or NEPA document, cr an 
appropriate summary of it. Given the frequent bulk of such documents and staff's 
predominant practice since the mid-1980's of not attaching said environmental 
document(s) to the staff report, we recommend that based on the public understanding 
clause of §30006, the Commission require staff to either post the entire environmental 
document on the Commission's web-site as part of the application file or to provide a 
copy of the document on request by mall. 

Sixth, whereas the existing regulation, consistent with principles of equal treatment of 

.. Presently at §13057(a). 
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similar applications and the Coastal Act's precedential guidance clause, requires the 
staff report to include both a discussion of "related previous applications" and "prior 
decisions of the Commission that, pursuant to §30625(c) may be precedent(s) for the 
issues raised by the application", the proposed revision at §13057(b)(2) would delete 
the latter requirement. 

We think the recommended deletion would be a significant programmatic reduction in 
(1) affording equal treatment to applicants, (2) providing a changing and diverse 
Commission, staff, and interested public with suitable guidance from prior key 
Commission decisions, and (3) providing efficiencies in Commission staff processing 
frequently similar applications in specified geographical subareas of a Commission 
administrative district. 

Rather than delete presently existing §13057(a)(7), we recommend that the 
Commission specifically identify coastal permit decisions it considers to have 
precedential or guiding import and direct staff to post them as such on the 
Commission' Web-site to assist future applicants, planners, and the public, as well as 
staff, in being informed of the administrative guidance provided by the Commission. 59 

Seventh, whereas the existing regulation specifically requires the staff report to 
address "public comments on the application" and "written responses to significant 
environmental points raised by members of the public or other public agencies", the 
proposed revision deletes both of these standards in favor of a much less precise 
formulation that the staff report contain "written responses to significant environmental 
points raised during the evaluation of the proposed development as required by 
(CEQA)". On_ the one hand, the· revised regulation appear to limit the scope of this 
subdivision to consideration and response regarding the CEQA process at local 
government, rather than the Commission's administrative review. On the other hand, 
the revision appears to excuse Commission staff from addressing, and responding to, 
public comments presented to the Commission during its coastal permit review 
process. That this concern is not academic may be seen from many recent staff 
reports which do not address, or respond to, raised public comments at all, but rather 
construct the .. staff report to be a gloss, whether favorable or otherwise, on the 
application and Commission staff's view(s) of it under color of the Coastal Act. 

Recommendations: (42) The Commission may wish to take the 
opportunity presented by this regulation review to 
consider whether it may wish to reinstitute a two-

58 Quite clearly, we disagree with the stated position of the Executive Director that every coastal penn it 
application presents, and is or should be reviewed and decided, as a unique case, on the grounds that (a) 
the staff's and Commissioners' actual practice frequently contradicts it, (b) applicants in similar positions 
should be treated similarly, and (c) enonnous program efficiencies are foregone If each application is 

• considered sui generts. 
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tier public hearing on the application and 
subsequent vote on the staff report procedure akin to 
what the Commission practiced before 1986. 

(43) §13057(a)1) should be further amended to 
require applicants to submit maps, plans, and 
photographs, which should be in color, in a CAD file 
electronically or on disk. 

(44) §13057(a)(4) should be amended to delete 
"or summary" from the requirement to provide the 
Commission or public with a copy of comments on 
the "application", which should be clarified to state, 
"application and staff report". 

(45) The Commission should consider amending 
§13057(a)(2) to clarify that the staff report should 
address the facticity of evidence presented with 
regard to any application, and that all evidence 
should be swom to be accurate and truthful, under 
penalty of perjury, to be admissible. 

• 

(46) §13057(b)(1) should be amended to require 
either posting of the environmental document (EIR, • 
EIS, Negative Declaration, FONSI, Mitigated 
Negative Declaration, Statement of Exemption, etc.) 
as part of the application file on the Commission's 
Web-site or making a copy of the document available 
on request.10 

(47) The Commission should institute a formal 
procedure whereby it may designate coastal 
development permit decisions as constituting 
applicable guidance (precedent), as it may be 
defined nd declared, and should further direct staff 
to post precedential decisions on the Commission's 
Web-site and address them, as applicable, in staff 
reports. 

• Consolidated local government-Coastal Commission permit processing would further simplify 
increasing document availability. Until that recommended programmatic enhancement is reached, 
applicants should be required to submit a sufficient number of environmental document copies to meet 
anticipated demand for hard copies. 
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(48) The Commission should retain the existing 
requirements that staff reports address, and respond 
to, public comments on the application, as well as 
significant environmental points raised by the public, 
public agencies {and we would urge: applicants and 
local governments). The Commission should decline 
to adopt the weakened and more ambiguous 
formulation presented in proposed §13057(c)(3). 

5.6.2. §13058. Consolidation 

The proposed revision retains the existing regulatory prov1s1on that allows 
consolidation of staff reports, and would extend the rule to also cover public hearings. 
However, in the process, staff proposes to delete the specifically recognized present 
opportunity in the existing regulation for an applicant, appellant, or third party to "make 
a sufficient showing to the commission that the consolidation would restrict or 
otherwise inhibit the commission's ability to review the development for consistency 
with the [Coastal Act]". 

That provision, although only occasionally used, constitutes an important safeguard of 
the public's, including applicants', rights in the public hearing process to a full hearing 
on the unique facts and perti'nent law pertaining to a specific application before the 
Commission. Although staff's objective to bring greater efficiency to the coastal 
program is laudable, here the proposed deletion from the regulation of the assurance 

· · of a basic right appears ill-advis~d. 

Recommendation: (49) The Commission should retain as a last sentence in 
§13058, as otherwise proposed for revision, the existing 
provision that "Prior to a determination to consolidate staff 
reports or public hearings on applications, an active party to 
the proceeding(s) shall be afforded the opportunity to show 
that consolidation would inhibit Commission review of, or , 
adequate public hearing on, an individual application. n 

5.6.3 §13059. Distribution· of Staff Reports. 

Staff's proposed revision to this regulation would eliminate the distribution of staff 
reports to known interested persons in an application and substitute for it notice via the 
Commission's meeting or application hearing notice. 

Given the lateness in which either notice is presently mailed relative to the hearing 
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date, and the inefficiencies of the United States snail mail, the effect of the proposed 
revision would be to give identified interested members of the public as little as 5· 7 • 
days prior to the start of the Commission meeting to (a) request a copy of the staff 
report, (b) rely on already heavily burdened Commission clerical staff to mail it, and (c) 
rely on snail mail to deliver it to the requester. Typically, the staff report would be 
received 2-4 days before the start of the Commission meeting for which the staff report 
is prepared, thereby effectively eliminating the ability of interested persons to read the 
staff report, conduct any necessary independent analysis, and prepare a written 
response to staff and the Commission for delivery prior to the start of the Commission 
meeting. The proposed revision, therefore, would effectively disenfranchise this 
important part of the public, whose participation rights are protected by §30006, from 
effective understanding and involvement in the regulatory program. Instead, it would 
relegate them to the least effective moment in the process, the one-three minute public 
hearing vignette, when Commissioners frequently are struggling to read other late mail 
or addenda to staff reports, which themselves are the unwanted children of an ill­
considered staff report schedule (especially when viewed in light of the CEQA 
functional equivalency). 

The Commission's unfortunately belated arrival in the post-Gutenberg age offers 
several opportunities for continued (and expanded) widespread public notice and staff 
report distribution, while incurring substantial economies in staff time and snail mail 
costs. The excellent work of Commission staff in this regard in the recent Soka and 
North San Luis Obispo County matters should serve as a model, including for • 
additional legislative funding: of a coastal program-wide electronic posting of staff 
reports . 

.E.im1, the recommended posting on the Commission's Web-site of the intended 
application would provide Commission staff, and in fact all the parties to the matter 
(including "other" interested persons), with an early up-dated e-mail address list, to 
which staff reports can then be sent electronically. Other interested persons, who do 
not have access to the Internet, should be sent a copy of the staff report by mail. 

Second, the Commission should resume its previous practice$ through circa 1980, of 
mailing (or now a-mailing) a copy of each staff report to the local libraries in the area of 
the proposed development, as well as to the University of California's Institute of 
Governmental Studies at Berkeley. These libraries, many of which are now connected 
to the Internet, provide important public reference points for persons who themselves 
are not subscribers to an on-line service. The IGS library has served for many years 
as a repository of the California coastal program and makes its collection available 
both to scholar$ and the public. 

Third, for consistency with CEQA, where the Commission is the lead agency (i.e.! 
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where no prior discretionary action by local government is or may be required, as in 
grading; change(s) in intensity of use of an existing development; utility projects, such 
as oil pipelines; or lot line adjustments, among others), the Commission should adhere 
to its CEQA functional equivalency status and §21 091 by providing: 

.(a) for a twenty (20) day staff report review period prior to the date 
of public hearing where the staff report is identified to be the functional 
equivalent of a Negative Declaration, or, 

(b) for a thirty (30) day staff report review period prior to public hearing 
where the staff report is identified as the functional equivalent of 
an Environmental Impact Report. 

The 'iame public review schedules for staff reports should, of course, also be applied 
where the Commission actually prepares a Negative Declaration or EIR on a 
development application where it is the lead agency. 

Fourth, experience has repeatedly indicated that the general staff practice of mailing 
staff reports at the time of, or in conjunction with, the final monthly meeting notice -
which is typically mailed only ten (1 0} calendar days prior to the start of the 
Commission meeting - is frequently inadequate to fully inform the public, applicants, 
and by their comments from time to time, Commissioners prior to hearing. 

Substantively, the current general staff practice typically provides less than a work 
week in which applicants, appellants, public agencies, or other interested persons 
may: 

(a) review the staff report, including recommended special conditions that 
have not previously seen the light of day; 

(b) conduct, or cause to be prepared, such independent analysis or study 
to technically address often complicated issues or questions raised by 
the application and/or staff report;61 

(c) confer with other interested parties, other public agency officials, as well 
as legal, programmatic, technical experts, to prepare a reasoned 
response to the staff report, and, 

(d) transmit the response to Commission staff and Commissioners so as to 
afford them a reasonable period of time to review it prior to public 
hearing. 

As ample evidence indicates, in any application or staff report that involves even a 
" The recommendation, above, that Commission staff post the application at the earliest practicable time, 
including at the recommended pre-application consultative stage, would substantially address this aspect 
of the current problem. 
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modest measure of complexity, it is impossible to complete steps (a) - (d) within the 
time afforded, even if all the persons involved work days, nights, weekends, and on 
holidays. Notice and distribution of staff reports pursuant to the staff-recommended 
third sentence in § 13059 simply does not, and physically cannot, comply with the .full 
public information and maximum participation clauses of §30006. Similarly, the 
Commission should consider requiring the applicant to pay the cost for distribution of 
staff reports, rather than to erect and maintain a toll gate before the statutorily 
recognized portal to public participation in the coastal program. 82 

Recommendations: (50) The Commission should decline staff's recommenda­
tion that "other" interested parties be deleted from auto­
matically receiving a copy of the Commission staff report • 

(51) The Commission should amend §13059 to require (a) 
posting all staff reports on the Commission Web-site a 
minimum of twenty (20) days prior to the date of public 
hearing, where the staff report is identified by staff as the 
functional equivalent of a Negative Declaration or Mitigated 
Negative Declaration,83 and {b) mail a copy on the same 
date to all persons, including public libraries, who are 
identified as without Internet access through the 
recommended pre-application consultative process, or who 
specifically request a paper copy. 

(52) The Commission should amend § 13059 to require 
staff to electronically post and mail staff reports that are .. ~. 
identified by staff as the functional equivalent of an · 
Environmental Impact Report thirty (30) days prior to the 
date of hearing. 

(53} The Commission should consider amending § 13059 
to require that all staff reports be electronically posted and 
mailed twenty (20) days prior to the date of public hearing, 
where: 

~~----~~~~~~ 12 The proposed revision significantly expands the ability to charge the public for the basic programmatic 
tool inherent in staff reports by recommending deletion of the "extensive duplicating or mailing costs" 
test, such that the public may be charged to pay for even the slimmest, but most critical, of staff reports, 
such as the already highly elusive "addenda• to staff reports that are sometimes metered out the night 
before public hearing by staff to Commissioners and, occasionally, a select few. 
• Consideration should be given to applying this same standard to any Commission staff-proposed 
Findings of No Significant Impact (FONSI's) or Environmental Impact Statements, pursuant to the National 
Environmental Policy Act (NEPA), as may be applicable based on the specific facts of consistency 
certifications or determinations submitted to the Commission, where the Commission may act as lead 
agency. 
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(a) the Commission acts as a responsible agency 
under CECA; and 

(b) the matter involves: 
(i) an appeal from a decision of local 

government, 
(ii) development within the Commission's 

retained permit jurisdiction; within 
300 feet of the beach, shoreline where 
there is no beach, or in or adjacent to a 
wetland or other environmentally 
sensitive habitat area; 

(iii) development located between the first 
continuous public street or road and 
the shoreline (sea); or 

(c) staff recommends one or more special 
conditions of approval, or recommends denial 
of the application. 

(54) The Commission should consider retaining, and 
promulgating as a specific rule in §13059, the current de 
facto ten (1 0) day mailing deadline before public hearing, 
and require concurrent electronic posting, where staff 
reports on applications recommend approval of the 
application with standard conditions, the application is 
recommended for the consent calendar, the applicant 
concurs in any special conditions recommended by staff, 
and there is no substantive opposition to the development 
from a party to the proceeding before the Commission. 

(55) The Commission should consider amending § 13059 
and, as applicable, § 13055, to provide that staff report 
distribution costs shall be borne by the applicant for the 
coastal development permit. 

g. Article 7, Public Comments §13060-13061 

5.2.8.1. §13060. Written Comments on Applications and Staff Reports. 

The proposed revisions to this regulation at §13060(a) and (c) would allow the 
executive director to "orally summarize", rather than distribute actual copies of, 
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.f 

"lengthy", "similar', or "late received"64 communications by the public on applications • 
and staff reports, and thus create a diminution in the substantive and publicly available 
content of the coastal program. The revision would deprive Commissioners of 
potentially significant parts of the administrative record. The revision is unnecessary, 
however, if the Commission determines to implement previous recommendations, 
made .above, in addition to retaining the existing §13060, that would make all 
communications received by the Commission on an application immediately available 
via its Web-site. To the Governor and legislature, we recommend legislative funding 
of this important coastal program enhancement. 

The revision also recommends a requirement that written communications be made to 
staff in the "appropriate district office" prior to the day of hearing, or in the "hearing 
room" on the day of hearing. 

With regard to the former, which experience has shown from time to time to result in 
misdirected or lost submittals, the Commission should consider establishing a 
centralized "Office of the Clerk", which, as in many other agencies, would receive and 
appropriately redistribute communications within Commission staff, to Commissioners, 
and the public. In the interest of bringing appropriate and timely closure to submittal of 
written communications at the Commission meeting prior to, or during, the public 
hearing, the Commission should consider limiting day-of-hearing communications to 
oral testimonv, rebuttal, and submittal of written questions to staff and other active • 
parties in the proceeding, as appropriate. 

With regard ;to the latter, the Commission appears unnecessarily removed and 
dysfunctional in the modem communications period to disclaim, as the last sentence in 
§13060(b) does, any responsibility for receiving ("delivery or) written communications 
to the hearing room. While third party facsimile charges might be reasonably declined 
as a coastal program cost-saving measure, it would appear to be a very modest 
measure for Commission staff to install a lap-top computer, with fax and e-mail modem 
capacity, and a printer, at its hearing site staff room or other similar nearby location to 
receive (and send) communications during the Commission meeting. 

Recommendation: (56) The Commission should clarify and extend the 
distribution rule for written and oral communications by: 

(a) Requiring electronic posting on the day of 
receipt of all written communications on any 
application, with an electronic (or mailed) 
notice (or paper copy) thereof, as feasible 

.. The tenns are not defined in the regulations. Experience indicates that staff, from time to time, may be 
substantively selective in its presentation of correspondence and other attachments to Commissioners 
and/or the public. · 
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for the applicant and all active parties in the 
proceeding. 85 Communications should be 
posted on an accessible Web-site that allows 
interested persons to send follow-up 
communications, discuss them on-line, or 
down-load them. 

(b) Providing for computer dictation (voice 
recognition) equipment, including telephone 
hook-ups, at each Commission district office 
to facilitate immediate transference of oral 
testimony on a pending application to the 
administrative record (on disk) and to the 
Commission's Web-site. 

(c) 

(d) 

Adopting and widely advertising reasonable 
rules regarding firm deadlines, sufficiently 
far in advance of key steps in the regulatory 
process, for submittal of communications to 
allow staff, Commissioners, applicants, 
appellants, and other interested persons 
adequate time for reading, analyzing, and 
responding to them.• 

Directing the executive director to provJde 
facsimile, e-mail, and printing/copying 
equipment at the Commission meeting venue 
to receive and send communications, 
consistent with applicable rules governing 
pending applications-. 

(57). The Commission should decline the proposed 
revision for oral staff summaries of public correspondence 

~=-----------------~--------~---
15 This recommendation would require each Commission office to be equipped with one or more scanners 
and appropriate and trained clerical staff to transfer communications on paper to electronic format and post 
the information on the Commission's Web-site. 
• Two key components of a disciplined submittal schedule would be (1) a cut-off on communications to 
staff after the posting of applicant's "pre-application" to provide staff with sufficient time to conduct its 
analysis and prepare the staff report, and (2) a similar cut-off at least fiVe (5) working days prior to the date 
of hearing to provide Commissioners time to review the submittals. Given the substantial time burden on 
Commissioners' professional time, consideration should be given by the Governor and legislative leaders 
to making Commissioners compensated full-time/part-time officials on the model of the Air Resources 
Board and other similar state agencies whose mandate(s) govern a similarly vital segment of California's 
interrelated economy and environment as the Coastal Commission. 
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contained in §13060(c). 

(58) Rather than rely on a decentralized pre-modem 
system for receiving and filing communications on 
applications, the Commission should consider supporting 
the executive director to establish a centralized office 
within the Commission to receive, store, maintain, and 
distribute all communications through contemporary 
technology. 

(59) The Commission should adopt a rule within § 13060 
to limit day-of-hearing communications to oral testimony, 
rebuttal, and submittal of written questions to staff and other 
active parties in the proceeding, as appropriate. 

(60) All written and oral testimony by staff, applicants, 
appellants, and any other party should be submitted to the 
Commission as truthful and correct, under penalty of 
perjury. 

h. Article 8, Hearing Dates and Notice §13062-13063 

5.2.8.2 §13062. Scheduling'7 

,) 

As noted previously, the statutory and regulatory 49-day "set for hearing" clause is a 
programmatic remnant of previous biweekly Commission meetings and a bifurcated 
application and staff recommendation report process.'' To facilitate reasoned 
application review, hearing, and decision procedures that provide maximum feasible 
regulatory certainty within the shortest practicable timelines, consideration of the 
following sequence for substantive or controversial applications is recommended, 
including to increase program efficiencies, reduce the amount of time required to 
render a decision, and thereby reduce applicant, Commission, and intervenor costs: 

(a) Substantive pre-application consultative process; 
(b) Carefully tiered sequential staff report preparation and distribution, .amt 

public review and comment periods; 

ff1 §13061 is proposed to be deleted and its substance reincorporated, although with amendments that 
are considered by the authors as adverse to Commissioner and public full understanding of potentially 
material matters, into §13060(c). 
• Preliminary evidence, subject to further study, indicates that the Commission's coastal permit process 
on public hearing items may frequently take 130-170 days, but both shorter and longer regulatory review 
periods occur with some regularity .. 
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(c) A fixed comment submittal cut-off date prior to the date of public 
hearing to provide adequate time for Commissioner review of the 
matter; and, 

(d) A provision for public hearing on the application, if desired by the 
applicant, within 49 days of the date on which the application is 
deemed filed (formally accepted for filing), and a scheduled 
Commission action on the application within 49 days of the close 
of the public hearing. 

5.2.8.3 §13063. Distribution of Notice 

The revised regulation proposes to set an unduly short 1 0-day notice of hearing 
schedule, which has been addressed above. 

In a major departure from the full public understanding and maximum public 
participation provisions of §30006 and the existing regulation at § 13063( a), staff now 
proposes a staff-determined, but presently undefined, "unreasonable burden" test to 
allow the applicant, or staff, to avoid written notice of public hearing to all known 
interested parties (§13063(b)(2).89 

On the one hand, staff would limit notice of public hearing to persons who have made 
• a special request for it, or are the applicant or an involved local govemment.70 

• 

On the other hand, staff suggests (at §13063(b)(1)), contrary to 25 years of repeated 
coastal program experience, that "publication" of a newspaper notice may reasonably 
be expected to constitute "adequate or better notice to interested parties". No matter 
how inadequate snail mail may be to provide timely delivery of notice or documents in 
the condensed Commission regulatory process, directed personal delivery of both is 
significantly more effective in providing substantive notice and information than the 
scattered, voluntary (self-selective), obscure, often barely legible, and uncertain 
distribution provided by newspapers. · 

In a further step away from, and contrary to, the public participation mandates of 
§30006 and the current regulation at § 13063, staff at proposed § 13063( c) 
recommends that no notice of hearing is required where a person or agency is sent 

• Including adjacent residents, property owners, other state and federal public agencies, and other 
interested persons, such as business, community, or environmental NGO's, unaffiliated community 
leaders, or local libraries. 
'10 From the proposed revision, it is even unclear (if perhaps only for lack of provided cross-reference) 
whether an appellant, short of formally requesting notice of hearing, would receive it . 
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the Commission's arcane and user unfriendly71 regular meeting notice (§13015), or 
the executive director pursuant to §13017 acknowledges the unreliability of snail mail 
and utilizes newspaper, radio, television, posting, and any other similar 1950's 
technology in 21st Century California to provide public notice. 

Recommendations: (61) The Commission shl'.)uld decline the proposed 
revision of §13063, regarding distribution of notice, as 
inconsistent with §30006. 

(62) Regarding notice of public hearing on an application, 
the Commission should amend existing § 13063 to provide 
for electronically posted (including transmitted to the full 
notice list), and where requested, mailed notice of the 
public hearing, at the time that the application is deemed 
by staff to be complete for filing, but no less than 30 days 
prior to the hearing date. 

(63) In addition to (2), above, the regulation should further 
be amended to require the applicant to publish, every 
seven days during the pendency of the application, a 
legible notice, with a minimum size of 4 inches x two news­
paper columns, in a conspicuous location in a daily and 
a weekly newspaper of general circulation to advise the 
public of the application and the Commission public 
hearing date, when set. To effectuate the 1ult understand­
ing" of coastal conservation and development decision­
making provided by §30006, newspaper publication shall 
be in English and any other language spoken by at least 
So/o of the population in the, or each, county in which the 
development project is proposed . 

i. Article 9, Oral Hearing Procedures §13064-13068 

5.2.9.1 §13064. Conduct of Hearing. 

The existing regulation references only "permit" matters. To maintain internal 
consistency with other regulations, the reference should be to "application" and/or 
n The authors invite Commission comparison of its sister agency BCDC's meeting notices, which Include 
an 8 112 x 11 inch format with legible print; maps with excellent public transit as well as automobile 
directions to meetings; generally neutral descriptions of pending matters; and the full name, direct dial 
telephone number, and e-mail address of the principal staff person(s) working on the matter. 
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"development" . 

Coastal program experience from time to time has, unfortunately, shown that the 
"deemed most suitable" clause in the existing regulation substantially clouds, at the 
point of application, the "fundamental fairness to all parties" provision of the regulation, 
as when applicants, environmentalists, and local government officials have been 
afforded severely uncivil treatment by previous and some present members of the 
Commission in the conduct of public hearings. 

Recommendations: (64) To maintain internal consistency within the 
regulations, consideration should be given to replacing the 
phrase: "hearing on a peRflit maHer an application". 

(65) As a modest measure to continue, and maintain, the 
generally high level of Commission decorum generally 
instituted by the current chairman and vice-chair, the 
Commission may wish to delete the relativistic clause 
"deemed most suitable" from the basic proposition that its 
public hearings "shall be conducted to ensure fundamental 
fairness to all parties ... " 

• 5.2.9.2 §13065. Eyidence Rules 

• 

Many Commission staff reports and decisions are based on truthful and accurate 
evidence in the record. However, at times during the history of the coastal program, 
various participants - reflecting numerous divergent views - have correctly observed 
the fact that the Commission's evidence rules exclude undue repetition or irrelevant 
testimony, if the chair so orders, but not assertions to the Commission that have the 
texture of whole cloth, are without peer review or even likely support, or constitute 
obvious blatant misrepresentations of fact or law. 

The lack, variously, of (1) coastal program documentary files and site-specific data 12 at 
hearing, (2) interest in eliciting and requiring public and technical expert input, (3) 
mandatory post-permit action monitoring and reporting, and (4) accurate and complete 
minutes of the Commission's hearing and decision-making processes all contribute 
significantly to the occasionally weak, absent, or erroneous grounds on which some 
Commission staff recommendations and Commissioner decisions have professed to 
stand. 
72 For instance, from the generally unknown and apparently dormant computerized "coastal resource 
information center" for storage and clearinghouse of information pertaining to estuarine, marine, and 
terrestrial coastal environments, which was authorized In 1982. (§30343.) 
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Especially telling has been the absence of a requirement in the Commission's 
regulatory process that evidence be sworn under penalty of perjury and be submitted 
by all the parties, including staff, sufficiently far in advance of the public hearing to 
allow an informed consideration and rebuttal, as appropriate, of it during the hearing. 
Inevitably, serious doubts about the veracity or accuracy of written and oral testimony 
have generated efforts to import "objective" experts to referee among competing 
opinions, studies, and recommendations in such subjects as shoreline erosion, habitat 
analysis, and soil or geological stability. 

Yet, as every student of epistemology knows, professional knowledge is in many ways 
related to the position of the knower or practitioner relative to his or her subject. The 
tradition of focused interrogatories and requirement to answer may be useful tool to 
elicit a more complete, and truthful, understanding of the subject, without requiring the 
formalities of a trial. 

An alternative, less antagonistic or perhaps less legalistic, methodology to increase 
the quality of evidence before the Commission may be to locate its presentation, 
consideration, and review in an intentionally consensus-oriented convened forum 
before, and with, Commission staff, prior to accepting an application for filing. In this 
methodology, technically qualified and legally supported Commission staff or one or 
more Commissioners would convene all the parties in a fact-finding and -gathering 
conference to identify the greatest possible universe of consensus evidence, identify 
mutually agreeable and Coastal Act-consistent approaches to fill gaps in information, 
and agree on a peer review group to assist in resolving outstanding evidentiary issues 
to the maximum extent possible. Unresolved questions of fact, or law, would, along 
with consensus factual findings, be submitted to the Commission for adjudication, 
following oral argument limited to the points at issue. 

Recommendations: (66) The Commission should consider establishing a 
panel (subcommittee) to evaluate the state of evidence 
before the Commission generally and consider whether to 
recommend to the full Commission a restructuring of the 
Commission's evidence rules in quasi-judicial regulatory 
matters. 

(67) The Commission should require that all evidence 
submitted to the Commission in any proceeding regarding 
an application, including by staff, should be sworn or 
affirmed, subject to the rules governing perjury. 

(68) The Commission should provide for timely submittal 
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5.2.9.3 §13066. 

of all evidence in a proceeding regarding an application, 
with allowance for written interrogatories by active parties 
and staff, and a requirement for responses, prior to public 
hearing. 

(69) As recommended above, the Commission should 
consider establishing a consultative pre-application 
process involving the applicant, Commission staff, and 
interested parties to identify applicable issues, available 
consensus evidence, gaps in information, and a 
methodology for addressing them, prior to filing of the 
application and preparation of a consensus-based staff 
report. 

(70) As part of every action on a coastal permit, the 
Commission should require a clearly defined post­
approval and -implementation monitoring program, with 
specified criteria and milestones to measure compliance, 
and periodic reporting thereon to the Commission and the 
public. As recommended above, the cost of such 
monitoring should be part of the overall permit application 
fee, payable by the applicant for the duration of the 
monitoring program. 

Order of Proceedings 

To affirm and protect the majesty of the coastal program, as well as to provide all 
participants with a well-recognized order to its affai"rs, the Commission's order of 
proceeding in public hearing should remain constant. 

For the past 25 years, staff has played a unique advocacy before, and mediative role 
between, the Commission and the public hearing process, which subdivisions (a) and 
(b) reflect in locating staff's "presentation" outside the public hearing on the 
application. 

In the previous communications era in which the coastal program began, it made 
sound functional sense for staff to consume substantial amounts of time to orally 
"present" the application, the staff analysis, and recommendation at the outset of each 
hearing item. The volunteer Commission, burdened by an extremely heavy planning, 
permitting, and exclusion workload, may not otherwise had the opportunity to consider 
the large and diverse quantities of information that were flowing into the staff offices 
and the various administrative records . 
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However, in the contemporary period it is a fair question whether the professional 
Commission's, staff's, and the public's time may not be used to better advantage by­
as recommended above - electronic posting of the staff reporf3 and indeed all 
application materials significantly in advance of the public hearing, which would 
facilitate et;·icient review prior to the start of oral testimony . 

As recommenued above, the briefing of the application and winnowing of issues may 
substantially be moved to the pre-hearing phase, with the Commission's valuable 
public hearing time allocated to: 

(a) A swearing of all witnesses in the proceeding by the Chairman;74 

(b) A concise summary of the application by the applicant (or statement of 
appeal by the appellant(s));75

•
76 

(c) A statement of outstanding (unresolved) issues and applicable law or 
administrative precedent by Commission staff; 

(d) A focused presentation regarding outstanding factual or technical issues 
by an appropriately convened panel of experts, ;77 

(e) A period of total fixed, but sufficient, time allocated to intervenors (active 
parties to the proceeding, including local governments or other public 
agencies with overlapping jurisdiction), both for and against the 
application and/or the staff report; 

(f) A period of total fixed time for members of the general public to address 
The Commission on the matter; 

(g) A period of total fixed time for rebuttal testimony by the applicant, 
appellant(s), and active parties to the proceeding, including staff;78 

(h) A concise summary of the staff recommendation by the executive 
director in light of the complete hearing record; and, 

73 In addition the distribution of paper copies where requested. 
74 The purpose of this recommended first step is to enhance the fonnality and majesty of the coastal­
program, including through a more rigorous adherence to facticity and veracity. 
75 All witnesses should also be granted time to respond to previously submitted written interrogatories by 
other active parties to the proceeding, and by Commissioners. 
711 Questions posed by Commissioners through the Chair to witnesses should be in order at all times, 
although deference to witnesses' presentations and the orderly sequence of the proceeding would 
indicate that most questions should be reserved to the end of the public hearing. 
77 Whose testimony should also be sworn to maintain internal procedural consistency. 
711 Contrary to the recommended staff revision to §13066(b)(2), which would "allow" rebuttal testimony at 
the chairman's discretion, we recommend that the Commission adhere to the clear intent of §30333.1, 
which requires the Commission "to allow reasonable rebuttal time prior to the final vote for both applicants 
and appellants, if either so requests, in permit matters where new material is brought up and where equity 
would not be served unless such person is provided that rebuttal opportunity." We read "appellant" to 
include active parties to the proceeding, because to exclude them from the opportunity to rebut would be 
to create a one-sided procedure in applications de novo before the Commission, which the Legislatures 
presumably did not intend to create. 
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(i) Questions by Commissioners to witnesses. 

Since experience clearly shows staff to be a, if not the, principal party to any 
application, it would appear both prudent and functional for staff's participation to be 
formally included in the public hearing process, rather than to frame it from the outside 
before it starts and then to step into it as the last participant before it closes, as is 
current practice and the proposed revised staff rule recommends. 

The effect of the authors' recommended revised procedure, when taken together with 
the previous recommendations for substantially enhancing the pre-application phase 
of the regulatory program, including through convening of the parties and utilization of 
contemporary technology, would be to: 

(1) Encourage and allow the Commission public hearing to focus on the 
significant outstanding issues regarding the application and staff 
report; 

(2) • Provide the Commission with a defined and structured process to 
obtain maximally accurate and truthful information about the matter 
before it, including through focused disputation and elicitation of 
answers to questions by active parties, staff, and Commissioners on 
the hearing record; 

(3) Give applicants and other active parties to the proceeding a functional 
opportunity to present their respective positions, including through 
inquiries to, and responses from, the other parties; and, 

(4) Create a structured mechanism for the empaneling of experts to 
provide focused technical information and advice to the hearing 
process, again subject to questions by the parties. 

The application of this recommended procedure to an individual application and staff 
report before the Commission may require more time than the current staff-driven and 
often disjointed and otherwise unsatisfactory public hearing process. However, the 
parallel recommendation of increased Commission (and applicant) reliance on 
administrative guidance (permit precedential decisions) may be expected to reduce 
the amount of time devoted on the Commission calendar to often repetitive or very 
similar permit matters, and thereby overall reduce the amount of Commission public 
hearing time on permit matters after an initial transition phase. 

Recommendations: (71) The Commission should retain the existing preamble 
to § 13066 and should consider even striking the implied 
variation inherent in the qualifier word "ordinarily" . 
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{72) The Commission should consider further defining79 
• 

and implementing the recommended alternative order of 
proceeding by participants in its public hearing process, for 
the reasons stated above, in place of the staff-
recommended revisions to §13066(a), (b), (c) and (d). 

5.2.9A. §13067. Speakers' Presentations 

Commission staff recommends the deletion of this section, and its partial and revised 
reincorporation with §13068, "Other Speakers". 

In subdivision (a), staff recommends continuance of the present practice that the 
Commission may establish ad hoc time limits for witnesses (speakers) at the start of 
any hearing, which have ranged from a pro forma low of one (1) minute on major 
permit applications where large numbers of people signed up to speak, to over twenty 
(20) minutes in relatively minor matters where only one or two persons testified . 

Experience80 indicates that the time allocation for testimony within public hearings has 
gone increasingly far afield from the "full", informed, and "widest" opportunities for 
public participation in coastal resource governance that is recognized as a public right 
by §30006. At public hearing, both the delivered substance and Commissioners' 
reception of testimony by witnesses are often perfunctory and outside the serious role 
assigned to it by the Coastal Act. • 

Contrary to staff's recommendation, the point of the public hearing process should be 
to elicit maximally accurate and truthful substantive information from the public to 
assist the Commission in rendering the best decision possible, with the widest 
possible support from all the parties. 

We recommend the formal creation of, and substantial support for, an independent 
Office of Public Adv-isor to affirmatively assist all members of the public, including 
applicants, appeilants, and other interested persons, to maximize the relevance of 
their written or oral testimony to the proceeding and issues at hand . 

In an application review, hearing, and decision framework that is structured to achieve 

711 The authors, although students of, and practioners in, the California coastal program since 1973, are 
not attorneys and defer to learned members of the bar on technical-legal points raised by the 
recommendations in this memorandum, the purpose of which is to address the structural-functional 
capacities of the regulatory program within the framework of the Coastal Act and contemporary realities. 
eo The late Janet Adams, a co-founder of the coastal program in 1972, already called attention to the 
reduction of the public hearing process from a substantive informational to a pro forma legitimating 
process already underway in the predecessor Commission's program during a sharp exchange with then­
Chainnan Mel Lane over the then existing, and now seemingly luxurious, "3 minute rule• in 1975. 
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these objectives, the desiderata of relevance and brevity will be achieved through 
affirmative civic training rather than theatrical performance, respect for the coastal 
program and imposition of accountability, and the practical demonstration that a broad 
range of public, private, and NGO participators in coastal affairs can and do make a 
significant difference. 

Recommendations: (73) In lieu of the unsatisfactory mechanism set forth in 
§13067(a), the Commission should consider a rule that 
requires active parties, including staff, to submit their 
requests for time at public hearing prior to publication of the 
notice for it to the Chairman, who shall allocate reasonable 
time for presentations, responses, and rebuttals. Such 
allocation should be published in the hearing notice. 

(74) The Commission should immediately create the 
independent Office of Public Advisor to assist all persons 
who appear, or wish to participate in, the regulatory 
program to maximize their understanding and provide for 
the widest and fullest functional opportunities to effectively 
take part, and contribute to, the coastal conservation and 
development decision-making. 81 

(75) Provision should be made for a fixed opportunity 
and time for members of the public who are not active 
parties to a proceeding to address the Commission on an 
application and staff report, including through: 

(a) Invitation at the time of recommended 
electronic posting of the application to all 
members of the public to submit comments 
by e-mail to the Clerk of the Commission, who 
would electronically distribute them to 
Commissioners and all active parties, 
including staff, and thereby maximize their 
effectiveness in the regulatory process; 

(b) Allocation of a minimum of 15 minutes to 
members of the public at large to address the 
Commission at public hearing on the 

'' We recommend to the Governor and Legislature that $500,000 be added to the Commission's FY 1999 
Budget to implement this recommendataon . 
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application and staff report. 82 

j. Article 10, Field Trips §13069 

5.2.10 §13069. 

The existing and staff-recommended regulation addresses only Commission field trips 
to "the site of any proposed project". 

In the conduct of its activities, the Commission, however, may wish to visit other 
locations, inclbding existing public accessways, recreational areas, scenic areas, and 
environmentally sensitive habitat areas where no coastal development permit 
application is proposed or pending before the Commission, or monitoring sites of 
completed projects. 

Recommendation: (78) The Commission may wish to amend the first phrase 
of §13069, to state: 'Whenever the commission is to take a 
field trip to the site of any ftFef'eeee develgpment project..&.. 
coastal resgyrce area. or public access or recreatiQnal 
g, the chairperson ... " 

k. Article 11, Additional Hearings, Permit Application 
Withdrawal, Off-Calendar Items, Amended Applications 
§13070-13072 (-13074) 

5.2.11.1. §13070. Continued Hearings 

The staff-proposed revision would provide notice of a continued or subsequent 
hearing pursuant to the unduly limited 10-day and other notice provisions 
recommended by staff in revised § 13063, which are contrary to the full public 
understanding and widest opportunities for participation clauses of §30006 . 

Recommendation: 

f 

(77) The Commission should, in place of the staff 
recommendation, require full notice of any continued public 
hearing to all active parties in the proceeding, and to all 
known interested persons, including local governments and 

~~---~~~~~~--• This time allocation is intended to be In addition to the time granted to active parties. In the event that a 
large number of persons appears at public hearing to orally address the Commission, the chairman may, of 
course, provide for added time or may consider convening a special public hearing forum for the matter by 
an appointed subcommittee of the Commission. The record of such a delegated special subcommittee 
public hearing should be transcribed, posted on the Commission's Web-site, and be provided to all 
Commissioners and active parties to the proceeding, including staff. 
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other public agencies with overlapping jurisdiction over the 
matter, as recommended above. 

(78) The Commission should require any party to a 
proceeding, including any Commissioner, who wishes 
to continue a hearing on an application to provide 
notice to all active parties, and the Commission, at least 
seventy-two (72) hours prior to the scheduled date of 
hearing. 

5.2.11.2. §1 (,071. Withdrawal of Applications 

Experience has indicated that the Commission's current practice of allowing 
applicants to withdraw an application on the day of public hearing, and up the point of 
roll call on a vote on the application, maximizes applicants' opportunities to work the 
regulatory program to their advantage relative to oral staff reports, last minute 
agreements with Commission staff, Commissioner attendance patterns and 
articulation of positions after the close of hearing, and other factors, while severely 
disadvantaging public, including citizen, NGO, and local government, participants in 
the process by denying them prior notice to applicant's withdrawal. That lack of prior 
notice of intent to withdraw frequently results in wasted public hearing time, which 
frequently is repeated subsequently, as well as in significant unnecessary expenditure 
of intervenor's funds. 

Recommendation: (79) The Commission should consider requiring any 
applicant who wishes to request a withdraw an application 
to file a notice with the Commission Clerk, and provide 
a copy thereof to all active parties in the proceeding 
regarding the application, at least seventy-two (72) hours 
prior to the scheduled date of the hearing on the applica­
tion. 

5.2.11.3. §13072. Procedures for Amended Applications 

Late materially amended applications have posed a continuing problem to 
Commissioners and active or would-be active public participants, if they were aware of 
the ame!.dment(s), in the coastal regulatory program. Just as there is a proper time for 
filing a complete application or completing and distributing the staff report on it, to 
provide an adequate period for public review, analysis, and comment, a fixed deadline 
and distribution process relative to the public hearing date should be in place for 
applicant's amendments to applications . 
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Recommendation: (80) The Commission should promulgate a rule within 
§13072(a) that no applicant's new amendment to an 
application set for public hearing shall be accepted by 
Commission staff within twenty (20) days prior to the 
scheduled date of public hearing, and that the applicant 
shall be required to send a copy of the proposed 
amendment to all active parties to the proceeding. Amend­
ments proposed in response to the staff report or recom­
mendation, or to intervenors' submittals, would be in order, 
of course. 

(81) The Commission should decline staff's recommended 
revisions at subdivision (a)(2) and (b) as unnecessary if it 
adopts recommendation (1 ), above. 

5.2.11.4. §13013. Applicant's Postponement. 

Experience has shown that applicants' requests for postponement frequently occur 
because of (1) lateness in the mailing and delivery of staff reports, and/or (2) the time 
required to review, analyze, and respond to proposed special conditions or findings in 
staff reports. The recommendations above about distribution and posting of the staff 
report thirty (30) days prior to scheduled hearing is intended, in part, to remove a 

•' 

• 

principal ground for applicants' postponements, which would likely leave only two • 
programmatic grounds for postponement requests by applicants: 

(a) Interrogatories and answers between the dates of staff report publication 
and the public hearing may produce substantial new evidence that 
affects, or is likely to affect, Commission action on the application, and 
the applicant requires additional time to analyze the new evidence and 
respond to it. 

(b) Oral public or expert testimony and questions by Commissioners at 
public hearing may raise questions, which the applicant may prudently 
consider to pursue through additional analysis and formal response, 
prior to Commission action. 

Limiting applicant's postponement to these two situations after publication of the staff 
report would obviate staff's recommended §130739(a) and (b). All required renoticing 
of a postponed hearing should be fully consistent with §30006 and the 
recommendations above that are based on it, rather than any truncated notice 
provision as currently recommended by staff. 
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Recommendation: (82) The Commission should decline to adopt staff­
recommended §13073{a) and (b) in favor of limiting 
the grounds for applicant's postponement, by right, as 
proposed above to the two situations where either 
substantial new evidence or fundamental questions enter 
the public hearing record after the date of staff report 
publication. 

(83) The Commission should require that notice of 
postponed public hearing shall be provided by the 
applicant to all persons who received the initial notice, 
and shall be to a time and place certain. 

5.2.11.5. § 1307 4. Rescheduling. 

§ 1307 4 would be rendered superfluous if the Commission adopts the rule proposed in 
Recommendation (2), immediately above. 

I. Article 12, Staff Recommendation §13073-13077 

5.2.12.1. § 13073-13077. Analysis. Evidence. Recommendation, 
• Distribution, Responses 

• 

Commission staff proposes to repeal existing regulation §13073, 13074, 13075, 
13076, and 13077 in their entirety and incorporate them, respectively, in §13057, 
13060, 13057, 13059, and 13060. (Statement of Reasons, pages 19-21.) 

However, on closer review, it appears that a key provision in existing §13073(a) is 
omitted from § 13057, to the detriment of a complete record and the ability of active 
parties in the proceeding to review and respond to it, prior to Commission decision. 
The proposed revised regulation omits the rule requiring the entering into the 
administrative record of evidence received or taken by the executive director after 
public hearing, but before a decision, on an application, as well as the existing rule 
that "all affected parties shall be given a reasonable opportunity to respond prior to the 
deadline for preparation and mailing of the staff recommendation." 

Experience has identified the occasional failure of staff to place subject evidentiary 
submittals in the administrative record, as well as the more numerous gaps in staff's 
affording active parties an opportunity to review, much less respond to, evidentiary 
submittals received by the Commission shortly before completion of the staff report or 
articulation of {often revised) staff recommendations. The recommendation that all 
evidentiary submittals be promptly posted and distributed in printed form should, 
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however, substantially cure this latter problem. 

Similarly, whereas existing (and recommended by staff to be repealed) §13074 allows 
that "any interested party may submit written evidence, including rebuttal arguments, tQ 
the commission" at any point up to the close of the public hearing, proposeJ revised 
§13060(c) by contrast would allow, at the executive director's discretion, an oral 
summary in lieu of distribution of communications deemed "lengthy", "sizable", or "too 
late received to copy". (Emphasis added.} Given the importance of written rebuttal 
comments, they should be conveyed by staff to the Commission in full, rather than in 
digested form. 

Although the provisions of § 13075 are stated to be incorporated into § 13057, as 
recommended by staff to be revised, three potentially very important existing 
provisions that benefit Commission and public understanding, as well as a consistent 
and efficient coastal program, are proposed to be deleted without identification: 

(a} That the staff report and recommendation "shall include any questions 
[regarding the proposed development and its Coastal Act consistency] 
that have not been answered by the applicant or by interested parties 
[e.g., appellants]; 

(b) That the staff report "may include a recommendation that the Commission 
take a field trip to the site of any proposed project when the executive 
director judges that this would materially assist it in understanding and 
voting on the application"; and, 

(c) That the "staff recommendation shall also relate the proposed findings 
[on a coastal permit application or appeaO to prior decisions of the 
Commission to assure consistency of the recommendation with 
decisions of the Commission that, pursuant to Public Resources Code 
Section 30625(c), are· precedents for the issues raised by the 
application." 13 

Whereas extsting, but staff-recommended to be repealed, §13077 specifically 
recognizes, consistent with §30006, that "any person may respond in writing to a staff 
recommendation and report", consistent with applicable rules governing time and 
other procedures of evidentiary submission, recommended revised § 13060, which the 
Statement of Reasons identifies as incorporating the provisions of § 13077, does not 
contain any parallel provision. 

Recommendations: (84) In reorganizing and relocating § 13073, the Commis-
13 Staff-recommended revised regulation §13057(b)(2), as previously noted, limits the consideration of 
the staff report and recommendation to "a discussion of related previous applications", rather than the 
Commission's guiding (precedential) decisions on point. As is well understood, the coastal program terms 
"application" and "Commission decision" are not synonymous. 

62 

s . 

• 

• 

• 



. . 

• 

• 

• 

SPECIFIC COMMENTS REGARDING CCC STAFF-PROPOSED REVISIONS 
TO CCC ADMINISTRATIVE REGULATIONS 

sion should retain the existing rule that evidence regarding 
an appl!cation received or taken by the executive director 
after public hearing, but before preparation of a staff 
report or a decision by the Commission, if provided to 
one or more Commissioners or relied upon by staff. shall 
be required to be entered into the administrative record 
for the matter. The rule should also continue to provide that 
all affected parties be given a reasonable opportunity to 
respond to such new evidence prior to the deadline for 
preparation and mailing of the staff recommendation. 

(85) In reorganizing and relocating § 1307 4, the Commis­
sion should retain the rule that written rebuttals to the staff 
report or any other late evidentiary submittal be provided 
in full to the Commission. 

(86) In reorganizing and relocating § 13075, the Commis­
sion should retain the three existing rules regarding (a) 
identification in the staff report of unanswered questions 
by applicants or other parties, (b) the executive director's 
ability within the staff report to specifically recommend field 
trips to the site of a pending coastal permit application, 
prior to public hearing, and (c) the proposed findings 
in the staff report relate issues raised by the application to 
previous applicable guiding (precedential) decisions of the 
Commission. 

(87) The Commission should require that the relocated 
and reorganized § 13077 specifically continue to advise the 
public that any person may respond in writing to any staff 
report or recommendation. consistent with applicable rules 
governing the timing and distribution of written submittals. 

m. Article 13, Commission Review of Staff Recommendation 
§13080-13087 

5.2.14.1 §13080-13087. Alternatives for Review of Staff 
Recommendations: Staff Recommendation included in 
Application Summary: Verbal Staff Recommendation; 
Bifurcated Hearing and Staff Recommendation: 
Presentation of Staff Recommendation and Responses 
of Interested Parties • 
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Staff proposes repealing § 13080, 13081 , 13082, 13083, and 13083, and, according to 
the Statement of Reasons, combining and reincorporating them in §13090 (generally), 
§13070 (continued hearings from §13083), and §13066 (order of proceedings from 
§13084). 

n. Article 14, Commission Voting Procedures §13090-13096 

5.2.14.1. §13090. Voting - After Recommendation 

§13090(a), in part, introduces the new concept of a "final staff recommendation", 
perhaps to distinguish it from the "partial staff report" characterized at §13057(d). 
However, the term is not specifically defined in the regulations and hence ambiguous 
and likely to introduce nevv confusion into the coastal program. 

§13090(b), in part, introduces the new concept of "the public testimony portion of the 
public hearing", which suggests that staff contemplates other components of the public 
hearing that do not involve public testimony. No such components are identified or 
defined elsewhere in the regulations14 and the phrase "of the public testimony portion" 
therefore appears redundant and therefore unnecessary. 

• 

§13090(c)(2)(B) proposes that where staff bifurcates the staff report and staff 
recommendation into two documents, that "public testimony and other evidence • 
presented at public hearing" and "Commissioner comments" be given what appears 
to be a less precise and perhaps less attentive "due consideration" in the preparation 
of the staff recommendation on the application, whereas existing regulations at 
§ 13075 - which are proposed by staff for repeal - require with much greater specificity 
and clarity that the staff recommendation "shall contain recommended written 
responses to significant environmental points" raised in the public's, public agencies', 
and Commissioners' evaluation comments regarding the application. 

The formulation in §13090(d) ("persons who testified at hearing conducted pursuant to 
§ 13066"] suggests that, or renders ambiguous whether, the opportunity will (or may) 
be denied for an active party with standing based on written testimony to participate at 
oral hearing on a staff recommendation in a bifurcated staff reporVrecommendation 
case. Pursuant to the mandatory "widest opportunity to participate" clause of §30006, 
the regulation should extend the ability to participate in oral testimony in said situation 
to parties that have participated at previous hearing on the staff report through written 
testimony. 

Staff-proposed §13090(e), in part, would limit the opportunity to testify on a 

.. Rebuttal testimony by a party to the proceedings constitutes "public testimony". 
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Comll)ission motion that differs from either the application or Commission staff's 
recommendation with conditions to the applicant, appellant, and the executive director, 
thereby excluding - contrary to §30006 - all other active parties (e.g., including local 
governments, other public agencies, NGO's, etc.) to the proceeding in matters where 
the Commission retains original permit jurisdiction or proceeds de novo. 

Recommendations: {88) The regulations should consistently refer to the "staff 
report" where the document defined in §13057 is intended, 
and to the "staff recommendation", at whatever point in 
the process it is given in writing or orally, where the 
component of the staff report defined in §13057(a){6) is 
intended. Unless staff has another reason for creating this 
concept, the Commission should decline to create the 
new concept of a "final staff recommendation" as 
unnecessary to the efficient and clear (understandable) 
functioning of the regulatory program. 

(89) The Commission should delete the phrase "of the 
public testimony portion" from §13090(b), unless staff has 
another reason for creating this new concept. 

The same recommendation applies to sentence 1 in 
§13090(c)(2). 

(90) The Commission should decline to adopt the "due 
consideration" clause proposed by staff in §13090(c)(2}(B) 
and retain the existing rule that Commission staff reports 
and recommendations contain recommended written 
responses to significant environmental points raised by 
the public, public agencies, and Commissioners. 

(91) The Commission should clarify §13090(d} to extend 
the same opportunity for oral testimony on a staff recom­
mendation, in a bifurcated staff report/recommendation 
case, to parties who participated in writing at hearing on 
the staff report, as to those parties who testified orally. 

(92) The Commission should revise §13090(d) to provide 
for brief and specific comments by all active parties, 
including staff, on a Commission motion on an application 
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: 

that differs from what has previously been considered in • 
the regulatory proceeding (i.e., applicant's, staff's, or 
intervenor(s)'s requests or recommendations). 

5.2.14.2. §13091. Voting Time and Manner. 

Staff recommends repeal of the existing regulation that provides for Commission 
voting on an application at a meeting following the one at which the public hearing is 
held. 

As recommended above, the Commission, however may wish to consider whether 
holding two shorter meetings each month may not provide a more efficient method, 
when compared to the lengthy three- and four day meetings now held once a month, 
for (1) obtaining public testimony at a first, or preliminary, hearing on the staff report 
(analysis, findings, and perhaps a tentative recommendation), (2) allowing for 
Commissioner input prior to preparation of the staff recommendation and such further 
staff evaluation as may be prudent and necessary, and (3) obtaining a fully considered 
staff recommendation based on the record as a whole at the second meeting, where 
testimony would be limited to unresolved points in the staff recommendation. 

The argument of a decade ago that the Commission should, on reduced budget 
grounds, reduce its meeting frequency to week-long gatherings once-a-month, would 
be met squarely, and appropriately, by including these Commission regulatory costs in • 
the full cost recovery program recommended above. Applicants, if provided with 
heightened certainty of process and the anticipated reduction in total time required by 
it, may support its efficiencies and attendant overall cost reductions to them. All 
parties, including intervenors, would likely benefit from the opportunity to reflect on, 
and further evaluate evidence, between the hearing on the staff report (analysis) and 
the staff recommendation. 

Recommendation: (93) The Commission should consider returning to a 
shortened biweekly meeting schedule to consider 
applications (and other matters) and therefore should retain 
the opportunity, by regulation, to bifurcate hearings on the 
staff report and the staff recommendations, and to vote 
at a subsequent meeting on the application/staff 
recommendation. 

5.2.14.3. §13092. Effect of Vote Under Various Conditions. 

Staff's proposed revision to §13092(a) would deem a Commission vote on an 
application to "include the terms proposed in the project description as modified by the 
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applicant at the bearing and the conditions and findings proposed in the staff report n 
modified by staff at the hearing." (Emphasis added.} 

Experience has repeatedly indicated significant confusion or uncertainty among both 
the public and Commissioners about the exact contents of such modifications, which 
frequently are made orally and in some haste. The lack of clear understanding 
created by this process creates a clear inconsistency with the right to "public 
understanding" of coastal program decision-making recognized in §30006. The 
remedy for this problem may be found in Commission staff's, like many applicants and 
other parties before the Commission, bringing to, staffing and/or making available at 
hearing, a portable computer and printer/copier/projection screen that virtually 
instantaneously produces and displays any modifications in written form for the entire 
hearing.85 

Staff-proposed §13092(b) would allow "any commissioner''. which pursuant to 
§30301 (a}, (b), (c), and (d) and §30301.5 includes four non-voting ex officio 
Commissioners, to make a motion to "add, delete, or modify" proposed terms, 
conditions, or findings relative to an application. The Coastal Act and Robert's Rules 
of Order are silent on whether a non-voting ex officio member can make a motion 
regarding an application in the regulatory process. We urge the Commission to 
expressly consider this rule, which was not previously addressed in the Commission's 
regulations. 

Recommendation: (~4) The Commission should clarify §13092(a) to require 
that all substantive modifications be prepared, distributed, 
and displayed in written form prior to any vote thereon by 
the Commission. 

(95) The Commission should determine, whether under 
color of the Coastal Act, non-voting ex officio members 
of the Commission are or should be permitted to ~ to 
add, delete, or modify proposed terms, conditions, or 
findings regarding an application in the regulatory process. 

5.2.14.4. §13093. Straw Votes. 

The Commission repealed the regulation allowing for non-binding "straw" votes in 
1980, but the repealed heading, and notes to authority and statutory reference 
continue to clutter the Commission's body of regulatic;ms. 

Recommendation: (96) The Commission should expunge all repealed 
• Such equipment was already in successful use during the early 1990's in US EPA's San Francisco Bay­
Delta estuary management program . 
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regulatory sections, headings, or citations from its body of 
regulations to eliminate clutter and avoid confusion. 

5.2.14.5. §13094. Voting Procedures. 

Experienced Commission chairs have, in the interest of meeting efficiency and 
economy of time, relied on application of previous roll calls during the same meeting 
day to permit applications before the body to avoid unnecessary repetition and thereby 
expedite the order of business. §13094(a) should be amended to reflect that existing 
Commission procedure. 

During a typical Commission meeting in 1996-1998, the Commission has been 
scheduled to take +60-90 roll call votes, and sometimes more, depending on the 
number of substantive amendments that may be proposed to pending applications 
and other matters during its deliberations. Assuming that 60 seconds are consumed 
by each roll call, the Commission mayM use 1 to 1.5 hours per month to tally its 
membership, which clearly could be used more productively, given available modem 
machinery to tally and record votes, to afford additional time for public testimony, 
Commissioners' questions and deliberations, or regular brief recesses during 
otherwise long meeting days. 

• . 

• 

Recommendations: (97) The Commission should amend §13094(a) to provide • 
that following establishment of a roll call on an application 
during the Commission meeting day, the chairman, with 
the consent of the Commission, may order the application of 
the previous roll call to other votes on applications before 
the Commission during that meeting day. 

(98) The Commission should consider obtaining modem 
portable electronic vote tallying, display, and recording 
equipment. 

5.2.14.6. §13095. Voting by Members Absent from Hearing. 

The Commission's present, or proposed revised, rule on Commissioner(s)'s 
familiarization with the administrative record, where he or she has been absent from 
all or part of the oral public hearing, does not provide for a constant mechanism 
whereby the Commission(s) may become familiar with the proceeding the he/she/they 
has/have missed. Optimally, Commissioners would not leave the meeting room during 
a public hearing, as they do now because of a lack of structured recesses during the 

., Chainnan Areias has reduced that amount of time by an estimated third. 
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meeting day. Given the practical limitations on a Commissioner's ability to watch even 
a small-screen replay of the missed (part of) the proceeding, if it were provided by staff 
using readily availably mini-cam recorders, while also continuing to participate in the 
then on-going public hearing or other deliberation, it would appear preferable that 
Commissioners remain in the hearing room during the entirety of a proceeding, or else 
abstain from voting on a matter when their absence is compelling and unavoidable. 
Commissioners who miss an entire hearing, on which a vote may be scheduled for a 
subsequent meeting, should automatically be provided with a copy of the audio-visual 
tape of that hearing to familiarize themselves with it. 

Recommendations: (99} The Commission should consider amending § 13095 
to provide that Commissioners who have left the public 
hearing room during a proceeding should refrain from 
voting on the matter. 

(1 00} The Commission should revise its conduct of meet­
ing rules to provide for one or more recesses during the 
meeting day, consistent with State of California Labor Law 
or comparable law governing public employees. 

(1 01} The Commission should enhance and universally 
apply its combined audio-video recording of all matters 
before the Commission, provide a copy of the tape 
for any public hearing to any Commissioner who has 
missed it, and consider up-loading the tape for the entire 
Commission meeting to the Commission's Web-site when 
high speed communications lines become available for it 
in many California communities later in 1998. 

5.2.14.7. §13096. Commission Findings. 

Staff proposed revisions to §13096(a) require, including by unarticulated cross­
reference to §30604 and the California Environmental Quality Act, findings of fact and 
conclusions of law regarding the consistency of any coastal development permit 
application with all applicable policies of Chapter 3, or with a certified LCP, where one 
exists (pursuant to §30604(b)). 

The latter omission is material, since experience indicates that Commission staff from 
time to time has appeared to exclude, or disregard, the certified LCP as the applicable 
standard for review and findings for coastal permit applications and decisions. 

Experience with the formulation of findings in the coastal regulatory program indicates 
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a substantial operational reluctance of Commission staff, from time to time, to prepare • 
accurately revised findings to reflect Commission decisions that, in their facts, 
reasoning, or conclusions, venture outside or extend beyond, or contrary to, the staff's 
recommendation. As the Commission's record since c. 1980 shows, revised staff 
findings are especially subject to error and dispute. The problem with findings is 
further compounded by the Commission's ill-considered abandonment of the previous 
practice whereby full and detailed minutes of hearings were prepared and distributed 
in a timely fashion to Commissioners and the public." 

Proposed revised §13096(b) appears insufficient for several reasons, which the 
Commission is invited to address before finalizing and acting on this important rule: 

.E.ir.§!, (as recommended above) where applicants, appellants, other active parties to a 
proceeding on an application dispute factual evidence or reasoning contained in a 
staff report, or provide site-specific evidence or other significant environmental 
comment as part of their written or other submittal(s) within the applicable procedural 
and evidentiary rules of the Commission, the staff recommendation should be required 
to reflect and address them, and the Commission's reliance on them (if it occurs), in 
proposed staff findings on the application. 

Second, where the executive director empanels experts to advise the Commission on 
a pending application, the staff findings should be required to specifically reflect that 
advice, as well as any interrogatories and answers provided by the applicant and • 
intervenors during the regulatory process. 

Third, where rebuttal testimony is offered at public hearing on the application, or 
additional testimony is provided to the staff recommendation, the findings should 
address such testimony. 

Fourth, where active parties, or Commissioners, specifically disagree with a proposed 
finding of fact or law by Commission staff on an application, or a recommended 
decision, and wish consideration by the Commission of alternative findings, they 
should be required to submit, ten (10) days prior to hearing, draft alternative findings to 
the executive director, each Commissioner, and all active parties in the matter.88 

Commission staff and all active parties should be required to confer no less than five 
(5) days prior to the date of hearing to agree, to the maximum extent practicable, on 

17 Short of retaining the transcription services of the Commission's excellent court stenographer, the 
record of Commission public hearings has, unfortunately, become Inaccessible to the public and many 
applicants of limited means. Audio tapes of Commission meetings have, for a variety of equipment, poor 
meeting venue sound quality, and lack of proper or attentive use of equipment (such as off-microphone 
statements or questions), depending on circumstances been of substandard and uneven quality. 
• This, In tum, requires that draft findings proposed by staff be served on Commissioners, applicants, and 
intervenors sufficiently far in advance to allow review and preparation of any alternative findings. 
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consensus findings of fact and law regarding the application and recommended 
decision. Consensus findings should be immediately posted on the Commission's 
Web-site, be served on each Commissioner by expedited delivery or e-mail, and be 
served on each active party and known interested person by expedited delivery or e­
mail. 

Fifth, all active parties, including staff, should be afforded a specified amount of time at 
public hearing to summarize their recommended findings and to answer questions by 
Commissioners. 

Sixth, where the Commission declines to adopt, in whole or part, staff's 
recommendation, including any findings of fact or law in it or in the staff report, the 
prevailing side should prepare draft revised findings of fact and law in cooperation 
with Commission legal staff. Prevailing Commissioner(s} should, orally or in writing, 
state the basis (-es) for their action(s) in sufficient detail to allow preparation of revised 
findings. Revised findings shall be noticed, distributed (including through posting on 
the Commission's Web-site) and scheduled for Commission hearing and action no 
later than sixty (60) days following the date of Commission decision on the application. 

Recommendations: (102} As already recommended above, the Commission 
should specify the content of cross-referenced substantive 
rules, as here with regard to the standards for review and 
findings for coastal permits before and after LCP 
certification. 

(1 03) For the reasons stated above, the Commission 
should decline to adopt staff's recommended revised 
§13096(b} and consider adoption of the six alternative rules 
proposed above. 

{1 04} For the reasons stated in Part (6), above, the 
Commission should decline to adopt sentences 1 and 2 in 
staff's recommended §13096(c}, but retain the third 
sentence. 

o. Article 15, Consent Calendar §13100-13103 

5.2.15.1. §131 00. Consent Calendar. 

As experience shows, when this regulation is applied in conjunction with the 
substantive unchangeability rule for staff-proposed permit conditions on consent 
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calendar items in §13102 (sentence 2), it generally renders staff the absolute master • 
of items on consent, notwithstanding that a staff-proposed special condition may be ill­
considered in light of the record as a whole, ineffective, or unlawful. At present, the 
only - undesirable - remedy is for the item to be pulled off the consent calendar for 
rescheduling to a subsequent meeting's regular public hearing or consent calendar. 
(See, §13102.) 

A fairer and more efficient procedure for staff, the applicant, and the Commission 
would be to require Commission staff to confer with the applicant about its intended 
recommendation, and any special conditions proposed therein, at least five (5) days 
prior to the deadline for mailing (posting) of staff reports/recommendations for the 
hearing on which the matter is scheduled to be considered on the consent calendar. 
Any active party to the proceeding should, consistent with recommendations above, 
also receive a copy thereof. 

Recommendation: (1 05) The Commission should amend § 131 00 to clarify 
the second phrase to provide for a mandatory conference, 
at least five (5) days before the date of staff report 
mailing, between Commission staff and the applicant about 
any recommended special condition for an item on the 
consent calendar. 

5.2.15.2. §13101. Consent Calendar Procedures 

In the context of the framework for pre-application review and cooperation 
recommended above by the authors of this memorandum, it would appear desirable to 
fast-track any application that staff deems qualified for consent calendar scheduling, 
and where posting and noticing of the proposed application raises no substantial 
public controversy within a specified period of time (e.g., twenty (20) days), for. 
Commission action on the next available Commission meeting calendar. 

To effectively monitor the implementation of consent calendar items, including their 
potentially otherwise unforeseen cumulative effects on coastal resources and public 
access to and along the shoreline, a one year and five year post-decision monitoring 
and reporting program by applicants and staff should be conducted. 

Recommendation: (1 06) The Commission should adopt a staff fast­
track schedule for applications where the 
recommended pre-filing coordination and review 
determines the application to be qualified for consent 
calendar scheduling and no substantial public 
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5.2.15.3. 

controversy is raised within twenty days following 
electronic posting and noticing of the pendency of 
the application. 

(1 07) The Commission should adopt a rule to 
require the monitoring, at one and five year intervals, 
of the implementation, including any unforeseen 
cumulative effects, of any development approved on 
the consent calendar, and biannual (every 6 
months') public reporting thereon. 

§13102. Consent Calenc:tar Items; Conditions 

Please see the recommendation by the authors, based on experience, regarding 
§13101, in relevant part. 

5.2.15.4. §13103. Public Hearings on Consent Calendar. 

By not formalizing an opportunity for public participation and input prior to Commission 
public hearing on the consent calendar, or requiring timely advance notice of objection 
based on specific Coastal Act or LCP policies, the proposed regulation is likely to 
continue the unfortunate experience witnessed all too often where a neighbor or other 
member of the public comes to plead with the Commission as an administrative forum 
of last resort after various local government panels have been exhausted to no avail. 
The preamble statements of legislative intent make it rather clear that the Coastal 
Commission was not established to function as a board of neighborhood and minutiae 
review. 

The Commission is invited to consider: 

{a) the immediate streamlining of the consent calendar procedure by 
{1) requiring early notice of both the pendency of an application that may 
qualify for consent, and (2) notice of intended opposition to the approval 
and issuance of a coastal permit in consent, which would constitute 
the requisite qualification to appear at hearing; and, 

{b) directing staff to perform a study of coastal permits approved on the 
consent calendar since 1988, including as to any unforeseen 
cumulative effects, and in cooperation with affected local governments, 
to determine whether the Commission should process an urban land 
exclusion for any specified area pursuant to, and consistent with 
§30610.5 . 
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The purpose of the latter study would be to identify, based on the factual record, 
whether even the reduced cost, time, and staff burdens imposed by consent calendar 
coastal permit processing may be avoided, consistent with the Coastal Act. 89 One 
consequence of such institutional resource reallocation would be, potentially, to free 
limiteq Commission staff resources to higher Coastal Act priority tasks . 

Recommendations: (108) The Commission should consider revising its 
Consent calendar hearing procedure to require 
(a) full notice of the pendency of an application that 
may qualify for consent calendar processing, and (b) 
persons to file a substantive notice of intended 
opposition prior to the scheduled public hearing date 
on the consent calendar with the Clerk of the 
Commission and to provide substantive notice of it 
on the applicant, to obtain standing to testify at the 
public hearing. 

(109) The Commission should direct staff to prepare 
a ten-year study, in cooperation with local govern­
ments, of coastal permits approved on consent, and 
report thereon no later than October 15, 1998, 
including the extent to which urban land area 
exclusions pursuant to §3061 0.5 would reduce 
private and public permit processing costs and 
what terms and conditions may be necessary and 
prudent to protect coastal resources and public 
access if such areas were excluded from the permit 
requirement. 

p. Article 16,'0 Permit Revocation §13104·13108.5 

Commission staff in its proposed revisions to the regulations does not address the 
matter of permit revocation. 

q. Article 17,'u Reapplication §13109 

Commission staff in its proposed revisions to the regulations does not address the 
matter of permit reapplication here. 
• §30610.S(b) specifically provides that urban land area exclusions shall be subject to specific terms and 
conditions imposed by the Commission. 
eo This existing article of Commission regulations is not addressed in staffs revisions. 
•• This existing article of Commission regulations is not addressed in staff's revisions. 
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r. Article 18, Reconsideration §13109.1-13109.6 

5.2.19.1. §131 09.2. Initiation of Proceedings. 

Subdivision (a) requires an applicant who wishes to file tor reconsideration of a 
Commission action (on an application, or Commission terms and conditions of 
approval (or findings for denial)), to do so within thirty (30) days following the 
Commission's voter notwithstanding that Commission staff may not prepare and 
provide a record of decision within that time. 

The guiding statutory provision occurs at §30627(b)(2}, which requires the 
reconsideration to be filed within 30 days of the decision by the Commission. Where 
the Commission votes up or down on a clear-cut approval or denial there is no issue. 
However, where the Commission takes an action different from the staff 
recommendation, alters or imposes new conditions of approval that are not available 
to the applicant in writing at the day of hearing, or relies on oral evidence that 
require(s) revised findings, the applicant clearly lacks a finite record of decision on the 
basis of which the frame a substantive, rather than pro forma, request for 
reconsideration. 

• In subdivision (a), the staff-proposed revision would replace the current plain 
requirement that a request for reconsideration of an application, or Commission terms 
or conditions of approval, be filed within a short time period following initial 
Commission action with the executive director, whose location is finite and well­
known, with the ambiguous term "appropriate district office". The regulation does not 
define the caveat "appropriate", which may depend on the interpretation or institutional 
bureaucratic reorganization of, and by, staff, a condition that a permit applicant cannot 
reasonably be expected to know or fathom. 

Recommendation: 

• 

(110) The Commission should revise §13109.2(a) to 
provide that the 30-day period within which an applicant 
may file a request for reconsideration shall toll on the date 
following the day on which he or she receives, by registered 
or certified mail (or expedited delivery), a complete record 
of decision from the Commission with regard to the matter. 
Such record of decision should, at a minimum, contain 
the Commission-adopted staff report, any approved 
revised findings, and adopted minutes or other comparable 
certification of Commission action on the application. 

(111) For clarity and certainty of process, the Commission 
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should delete reference to "the appropriate district office" 
in 13109.2(a) and instead require the request to be "in • 
writing and be received by the executive director at the 
Commissjpn office at which the applicatipn was filed 
within thirty (30) days follpwjng the date on wbich the 
applicant received the record of Cpmmjssipn decisipn 
regarding the application." 

5.2. 19.2. §131 09.4. Grounds for Reconsideration. 

Contrary to the plain requirement in §30627 (a) and (b) for the Commission to 
promulgate regulations to provide procedures to clarify the grounds for Commission 
reconsideration of a previous coastal permit decision pursuant to §30627(b)(3), 
§13109.4 merely contains a cross-reference to the statutory section in general, which 
appears designed to frustrate and minimize applicants' understanding of Commission 
procedures in this vital substantive regard. 

Recommendation: (112) The Commission should work with legal staff and 
interested parties to prepare a cogent clarification of the 
"relevant new evidence" and "error of fact and law• grounds 
for requesting reconsideration in §30627(b)(3}, and 
incorporating them in a draft regulation that is made 
available for public review and comment consistent with • 
applicable law. 

5.2.19.3. §13109.5. Hearing on Reconsideration: Distribution of 
Preliminary Recommendation. 

On its face inconsistent with the informational requirements established by §30006, 
subdivision (a) provides for executive director notice of the Commission's hearing on 
the reconsideration request pursuant to the truncated requirements of staff-proposed 
§13063, but then limits the requirement for distribution of the executive director's report 
and preliminary recommendation on the request to the commission, but not the 
applicant, active parties at permit review and hearing, or other known interested 
parties. This exclusion of the applicant, active parties in the application review, and 
known interested parties, including public agencies with overlapping jurisdiction, is 
especially egregious given that §30627(d), in relevant part, treats any Commission­
granted reconsideration as a new application. Similarly, it is difficult to understand 
how the "applicant and all aggrieved parties112 

" can be expected to participate in any 
intelligent manner at the hearing provided by §13109.5(b) if they receive no notice or a 
copy of the staff recommendation. 

• Whatever that may mean in this case. 
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In addition, Commission staff's proposal in §13109.5(c) is equally unfathomable, 
although for other reasons. As recommended for revision, it provides that any 
Commission-approved request for reconsideration, whether of a previous denial or 
involving terms and conditions (that may affect public access, recreational areas and 
opportunities, environmentally sensitive habitat, critical public infrastructure, 
cumulative impact considerations, or other priority Coastal Act objective) be processed 
as an administrative permit pursuant to the regulations at §13145-13168, with all of the 
truncated noticing, review, and amendment procedures that process providesl93 

Recommendations: (113) The Commission should revise §13109.5(a) to 
require notice and distribution of the request for reconside­
ration, staff recommendation, and scheduled time-certain 
date for public hearing to the applicant, all active parties 
at application review, and all known interested persons, 
including local governments with overlapping jurisdiction. 

(114) The Commission should decline to adopt staff's 
recommendation for the first two sentences in §13109.5 
and provide instead a rule that requires: 

(a) That the application de novo upon the 
Commission's granting a request for reconsi­
deration be classified, noticed, heard, and 
decided according to the Commission's 
procedures for regular hearing permits, 
provided that 

(i) a panel of technical experts be created 
to advise the Commission regarding 
any new evidence presented by the 
applicant or other intervenors; 

{ii) Commission chief counsel advise the 
Commission specifically with respect 
to all matters of fact and law raised by 
the application; and, 

(iii) the local government with jurisdiction 
over the proposed development be 
specifically invited by the chairman 
to intervene as an active party in the 
Commission's proceeding. 

113 Commission staff's recommendation that no 'new fee shall be charged to process this application may be 
small solace to both the applicant and other interested parties . 
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5.3 Subchapter 2,'3 Appeals to the Commission §13110·13120 

Commission staff does not address these rules and procedures, which are 
fundamental to the continuing implementation of state oversight responsibility of 
coastal permitting pursuant to certified LCP's and PMP's, as well as of pre-LCP 
regulatory assumption by local governments, under the Act. 

Recommendation: ( 115) We petition the Commission to initiate a rulemaking 
proceeding regarding Subchapter 2, §13110-13120. 

(a) The authority for this request is contained in Gov't 
Code § 11340.6, "Petition for Adoption and Repeal", 
and in Coastal Act §30333 (regulations, generally) 
and §30620.6 (procedures for permit appeals). 

(b) The substance, nature, and reason(s) for the request 
are the following: 

• 

( 1) Commission staff in its proposed revisions 
provides for new formal appeals from determi· 
nations of Commission staff to the Commis- • 
sion, but fails to recommend finite procedures, 
either within this subchapter, or another, to 
specify the entire appellate process and 
assure equal protection.84 Applicants and 
members of the public, as well as 
Commissioners, may be adversely affected by 
the lack of requisite finite rules to govern this 
new appellate process, if it is otherwise 
created per staff's recommendation. 

(2) The provision in existing § 1311 0, by which the 
executive director is required to "mail 
[received] notice" of local government final 
decision only to Coastal Commissioners, and 
then only within three (3) working days, does 
not adequately implement the "full 

• This eXisting subchapter of Commission regulations is not addressed In staff's revisions. 
14 This matter is addressed here in the event that the Commission concurs with staff's proposal for new 
intra-Commission appeals. As noted above, we recommend against Commission adoption of staff's 
proposal. 
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understanding" clause of §30006 in that: 

(i) It relies on outdated and slow techno­
logy (snail mail), when posting any and 
all notices of local government permit 
action" on the Commission's Web-site 
would afford a significant additional 
opportunity for broad public under­
standing, including by applicants, as to 
the status of their applications within the 
coastal program;97 and 

(ii) Direct distribution of the notice of final 
local action, when received by Com­
mission staff, should be made to the 
applicant(s), active parties to the local 
government proceeding (i.e., persons 
with standing pursuant to §30801,98

) as 
well as Commissioners, to implement 
the "full understanding" and "widest 
participation" clauses of §30006 . 

In addition, this subdivision, as it exists at present, does not 
implement, or give definitional guidance for implementation 
§30603(d), as amended to require local government notifi­
cation of the Commission within seven (7) calendar days 
of, variously, "taking an action" anc:l/or "its final action". 

On their face, given local government permitting proce-
~~~--------~~~~ 116 Here, local coastal pennit decisions within the delineated appellate zone, where they may be appealed 
by parties with standing, or two Commissioners from on high, to the Commission for review as to whether 
the local decision raises one or more "substantial issues" of statewide significance under the Act, and, in 
the event that the Commission so finds, for de novo Commission review and action. As a practical matter, 
however, the Commission's procedures to adequately implement §30006 should be to post all local 
agency decisions under color of certified LCP's (and other plans) on the Commission's web-site to 
maximize direct public accessibility, while minimizing processing and handling costs for the public, NGO, 
and private sectors. 
•

7 Experience has shown that applicants, as well as other interested persons, may have substantial 
difficulty in tracking the pennit regulatory process during the especially important transition from local 
decision to notice thereof to the Commission, including where an appeal may be possible or in the offing. 
It also appears that Commission tracking and oversight of local decisions that do not involve appealable 
developments has varied significantly over time between and among administrative regions, bioregions, 
and individual local and other public agencies. 
• The standing rule is addressed in §13006, which merely cross-references the cited statutory provision, 
and thus is yet one more example of a substantively non-functional Commission regulation . 
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dures that involve, variously, actions by hearing officers, • 
zoning boards, Planning Commissions, and City Councils 
or Boards of Supervisors, the lack of parallel construction 
within the statute creates ambiguity that a regulation which 
harmonizes different related provisions should render clear 
and practicable . 

(3) The last sentence of §1311 0 is ambiguous as 
to its referent where it establishes the 
commencement of the 1 0-day appeal period 
from the unspecified "receipt of notice". 

{4) In addition, the last sentence of §13110 leaves 
unspecified the actual procedure to be 
followed by Commission staff in setting the 1 0-
day appeal period and expeditiously provi­
ding the applicant, local government, all other 
participants in the local coastal permit process 
with the notice of appeal period." 

(5) In §13111(a), the key term "local government 
equivalenr to local government's decision on 
a-coastal permit is undefined and thereby • 
renders the meaning, and operative appli-
cability, of this provision ambiguous. 

(6) Based on the reference provided in the note to the 
regulation, its procedures apply to appeals from 
local government exercising coastal permitting 
jurisdiction prior to, as well as following, certification 
of the LCP, pursuant to substantively different 
provisions of the Act. 

The lack of separate procedures to govern these two 
very different processes in tenns of coastal program 
standards of review and appealability, have from 
time to time caused erroneous application of the 
rules by staff in permit cases. To avoid continued 
confusion and regularity uncertainty, the Com-

• Commission staff has devised a form for this purpose, which should be included In the regulatory 
process review, including, e.g., to provide for a clear and finite opportunity for local governments to 
specify, at an early and practical opportunity, Its "information requests and requirements• pursuant to the 
last, unnumbered, provision of §13111 {a). 
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mission should request Counsel to prepare accurate 
separate procedures to implement the appealability 
standards pursuant to §30602100 and of 30625{a) as it 
applies to post-LCP or PMP certification permit 
decisions by local governments and the ports, 
respectively. 

{7) §13111(a} contains a significant ambiguity relative to 
the governing §30603101 with regard to the local 
government action against which an appeal may be 
filed with the Commission. 

Whereas the statute, in §30603(a)(1 )-{4), 102 limits 
appeals to "approvals" by cities or counties 103 under 
color of certified LCP's, the regulation allows for 
appeal of "a" local government decision without 
similar limitation. 

As a practical matter, Commission staff in some 
administrative regions has accepted and processed 
appeals by applicants whose development propo­
sals were in relevant part denied at local government 
through imposition of conditions that also resulted in 
approval of other project components. Commission 
staff has relied in these cases on the construct that 
"a" development was approved locally, which in its 
opinion allows ( -ed) an appeal of a specifically 
denied part and effective reconsideration by the 
Commission de novo of local government's 
decision. 

The question raised by staff's implementation of 
§ 13111 (a) is whether the Commission, under color of 
the Act, may extend the appellate process establish­
ed by §30603 to said range of applicants where their 
application, in relevant specific part, was denied by 
local government? We believe that staff's practice 

'
00 The reference at Coastal Act §30625(a) to a"subdivision (a) of Section 30602" appears to be 
erroneous, since it is not shown in the Commission's published edition of the Coastal Act. 
lOt Which the note to the regulation for some reason does not cite as substantive reference. 
'
01 §30603(a)(5) expressly authorizes, including by elucidation in §30603(b)(2), appeals from both 
approvals and denials of major public works or major energy facility projects at local government. 
•os By definition at §30100.5, "county" includes the City and County of San Francisco . 
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I 

exceeds the statute and regularity guidance thereon • 
is therefore required. 

(8) §13111(a) repeats the provision in §30625{a) that 
"any two (Coastal) Commissioners" may appeal an 
appealable action of local government, or a port, but 
fails to illuminate this important procedure, which 
Commission staff has utilized numerous times to 
place a locally· approved development before the 
Commission for de novo review and decision.104 

Important clarification of this provision may include: 

(i) The extent to which the two Commissioners 
should be required during the local environ­
mental or coastal development permit review 
process(es) to afford the local government 
substantive notice of their concerns about the 
consistency of the proposed development with 
the applicable certified LCP, such that local 
government may address and resolve them, 
as appropriate, including to avoid or reduce 
the length and cost of sequential coastal 
permit process. '05 

(ii) The extent to which Commission staff. which in 
most instances is the moving party behind 
appeals "by two Commissioners", should be 
required during the local environmental or 
coastal permit review process( es) to afford the 
local government substantive notice of their 
concerns about the consistency of the 
proposed development with the applicable 
certified LCP, such that local government may 
address and resolve them, as appropriate, 
including to avoid or reduce the length and 

104 An important consequence of Coastal Commission decisions on permit appeals is that the 
development enters the continuing jurisdictional province of the Commission for any coastal development 
permit amendments during the life of the project. We also note that on at least one occasion, the 
Commission found no substantial issue was raised by the appeal authorized by two Commissioners on 
behalf of staff's request. Previously, some Commissioners apparently provided signed blank appeal forms 
for use by staff. 
1!111 This affirmative informational role may, if it has not occurred as part of the formal Commission process 
(as we recommend above), include noticing the local decision-makers of applicable Commission 
precedentlal decisions pursuant to §30625(c). 
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cost of sequential coastal permit process. 

(9} §13111 (a) also contains the following terms of art 
which, to be clear at the point of application and 
review of a filing for adequacy with applicable 
procedures, should be defined: 

(i) Is "date of local government action" at 
§13111 (a)(2) the same as date of "final local 
government decision", as used in §13111 (a}? 

(ii} What constitutes a sufficient "description of the 
development" as used in §13111 (a)(3)? 
(Emphasis provided.) 

(iii) Does the list of names and addresses of "all 
persons"who "spoke or left [their] names 106 at 
any public hearing on the project", as that 
phrase is used in §13111 (a)(S), include 
testimony pursuant to other statutes, inclu­
ding CEQA or NEPA? 

(iv) What is the meaning of "where such informa­
tion is available" in §13111 (a)(S)? Who 
decides? Must the request by appellant to 
obtain this information from local government 
be in writing to constitute a "reasonably made 
effort"? 

(v) What is the meaning, in §13111(a)(9), of the 
phrase "summary of the significant questions 
raised by the appeal"? 

In light of the abundant experience of the 
coastal program in this area, the Commission 
should consider clarification and specification 
of the term "significant questions" within the 
policy framework of the Act, including with 
reference to precedential decisions by the 
Commission that apply and interpret Chapter 
3 (and, for Ports, Chapter 8) policies. 

'
011 The construction of this regulation lacks parallel grammatical structure. 
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(10) Commission staff has promulgated a mandatory 
"appeal form" to implement § 13111 , which the Com­
mission should review, approve, and include within 
the published body of regulations, as well as on the 
Commission's Web-site.'07 

(11) §13111(b) requires that the completed appeal "must 
be received in the Commission district office with 
jurisdiction over the local govemmenf' prior to the 
close of the noticed appeal period. It raises the 
following questions of specificity and application: 

(i) What is the definition of "Commission district 
office with jurisdiction over the local govern­
ment" and how is a prospective appellant to 
know based on the regulation? 

(ii) What is the definition of the term "received"? 

• 

In some of its administrative offices, the Commission 
has utilized, from time to time, a private mail pick-up • 
service vis-a-vis the United States Post Office, which 
has delayed delivery of mailed appeal forms to 
Commission staff beyond the appeal period. 

Given the brevity of the appeal period, especially 
when the complexity and sometime inaccessibility 
of local government, the speed of snail mail, and 
other impediments to delivery in an 1,1 00 mile-long 
coastal zone are considered, consideration should 
be given to amending the regulation to allow filing 
of an appeal document, as other documents, with the 
Commission by electronic means within the appeal 
period, promptly followed by a conformed paper 
copy that is served subject to formal proof of delivery. 

(12) §13111 (c) lacks a precise requirement as to the time 
period within which an appellant must serve a 
conformed copy of the statement of appeal with the 

' 07 As a result of a 1992 rulemaking amendment, the Commission Includes at least one other forms in Its 
body of regulations. See Subchapter 7, Appendix A, "Statement of Defense Form". 
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applicant, local government, active parties at local 
government to the permit proceeding, and other 
known interested persons in the matter. To afford 
fundamental due process to all of these parties, 
which experience indicates may to-date be 
significantly celebrated in the breech, the subdivision 
should be amended to require service on the same 
day, and by the same means, as when the appeal is 
submitted to the Commission. 

(13) Key terms ("unwarranted failure", "may be grounds 
for dismissal") in § 13111 (c) are undefined and 
therefore lack basic implementation guidance for 
applicants, appellants, and the Commission, which, 
experience indicates, may result in uneven or no 
application of this rule. 

If the Commission staff deems clear and consistent practical 
applicability of this provision to be unnecessary through a 
proposed amendment to the regulation, staff should 
recommend it for repeal. 

(14) Since promulgation in 1981 of the current body of 
Commission regulations that governs appeals, the 
Legislature has amended §30620(d) and 30621 (b), 
to require the Commission executive director to 
determine whether an appeal is "patently frivolous", 
to require payment by the appellant of a $300 appeal 
fee to have it "filed", and to deem non-performance 
by the executive director in making the determination 
to mean that the appeal is not patently frivolous. The 
statutory sections contain several very short (five (5) 
day) time periods during which specified actions 
by Commission staff and the appellant must occur, 
which, together with the ambiguity of the key 
operative term, require clarification and specification 
in regulation to render them understandable and 
functional. 

( 15) § 13112, in part, requires local government, within 
five (5) working days of being noticed of the 
pendency of a permit appeal, to deliver the local 
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administrative record for the permit to the Com- • 
mission. Experience shows that local governments 
frequently, for whatever reason(s), do no meet this 
requirement, which in tum triggers the extension of 
hearing provision contained in the last sentence of 
this regulation. The applicant bears the cost and 
time burdens of such bureaucratic delay. 

(16) §13113 provides that the grounds for an appeal of a local 
government decision to the Commission "shall be limited to 
those specified in Public Resources Code Section 30603(b) 
and (c)." In addition to being non-substantive, the 
regulation is incorrect: §30603( c), as published by the 
Commission, addresses solely thresholds of finality of 
permit actions. 

( 17) § 13114 limits commencement of Commission de novo 
review on appeal to a point in time following when the local 
government decision "has become final". The term "final" is 
undefined here, which creates a significant gap in clear and 
finite procedures, on which applicants and appellants can 
rely for substantive appellate review by the Commission 
and its staff, with attendant time delays and costs incurred. • 

{18) The uncertainty created in §13114 is continued, and 
increased, through the undefined and highly ambiguous 
"practicality" test set forth in §13115(a) for reaching the 
threshold hearing, for both appellant(s) and applicant(s), as 
to whether the appeal raises any substantial issue of 
development approval conformity with the certified LCP, or 
PMP. Experience indicates that for some projects, practical 
time is elusive, with attendant costs to voluntary and 
involuntary coastal program participants. 

(19) §13115(a) nonsubstantively identifies the standard for the 
executive director's recommendation regarding whether an 
appeal raises a question of substantial issue as being 
within §30625(b), but with respect to each of three classes 
within it, the programmatically vexing qualitative term 
"substantial issue" is left undefined. 

Experience indicates both that...(a). Commission staff has 
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both recommended, and not recommended, substantial 
issue in substantially similar cases pursuant to 
§30625(b)(2) and (3), and .(Ql Commission staff has recom­
mended substantial issue for grounds specifically identified 
as being outside those alleged in the appeal. 

Clarification is therefore necessary to assure fair and equal 
treatment; including through a finite and Coastal Act­
consistent definition that focuses on issues and resources 
of (bio}regional or statewide, rather than neighborhood or 
local importance. 

(20} §13115(b} and (c), which are essentially unchanged since 
the predecessor Commission's operation under Proposi­
tion 20, 108 are structured to presume a finding by the 
Commission of substantial issue on appeal from a local 
government and hence de novo permit review, including 
through a severe limitation on the ability of the appellant 
and the applicant at hearing (which the regulation limits to 
the Commission's "asking questions" and practice, outside 
regulations, provides 1-3 minutes of oral argument}.109 

(21} §13116 allows appellant withdrawal of an appeal up until 
the commencement of the final roll call by the Commission 
on the appeal. This regulation, which reportedly has 
inspired classical economic activity between applicants and 
appellants, is without substantive policy referent. 110 In 
addition, Commission staff advice from time to time has 
contradicted the regulation when the Commission has been 
advised by Counsel that once an appeal is filed with the 
Commission, it becomes the property of the Commission to 
dispose as it deems appropriate. Clarification is needed to 
provide a unified rule that implements the statute. 

(22) §13117 contains a terminological inconsistency that may 
prevent an otherwise entitled participant in the appellate 

108 When appeals to the State Commission were limited by the initiative measure to decisions of the largely 
independent six regional commissions. 
108 For a number of Commissioners in a decision-making role, oral argument before the Commission has 
apparently been the extent of articulated familiarity with the record on some appeals, which renders written 
testimony prior to hearing of limited effect. 
110 §30620.6, which the regulation cites as both authority and reference, does not on its face provide for 
the process provided in regulation . 
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process from being able to participate at oral hearing(s) • 
before the Commission. The existing regulation 
unnecessarily limits such participation, in relevant part, to 
"persons who opposed the agplication before the local 
government (or their representatives)". (Emphasis added.) 

As a practical matter, persons, including NGO's and other 
public agencies, who speak in opposition to a development, 
including accumulated conditions or possible altematives, 
and who identify potential adverse project effects on coastal 
resources, or public access thereto, during the local permit 
review process typically do not address the "application", 
which they in many cases have probably not even seen. 

However, the right to participation in the oral process 
should not be dependent on whether a participant during 
local review expresses "opposition to the application", but 
rather whether said party has substantively addressed or 
questioned the development, including as it may evolve 
during local review prior to final local action.111 

On its face, this provision appears inconsistent with the 
"widest opportunity" for participation clause in §30006, as • 
welt as contemporary regulatory behavior, considered as a 
whole. The Commission should decline to be a party to 
abrogating the public's right to orally participate at hearing 
before the Commission because CEQA or NEPA success-
fully accomplish their informational and analytic goals. 

Separately, the limitation on who may participate orally in 
the appeal process, which under Commission rules 
becomes a new proceeding if and when substantial issue is 
found, is· inconsistent with the right to maximum partici-
pation in coastal development decision-making provided in 

· §30006. For instance, the present rule, as written, would 
preclude the Commission from hearing the timely oral 

111 For example, a project may change between the time of application and final local action so that it 
evokes public opposition on the record in response to those changes that did not exist in response to the 
project's initial application submittal. Similarly, a developer's application may not elicit any reaction, but 
release of a draft Environmental Impact Report that Identifies significant adverse effects on the 
environment, Including from cumulative impact and alternatives analyses that transcend the application, 
may very quickly change the regulatory climate for the project, Including through public testimony at local 
hearing. · 
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(23) 

(24) 

112 Pursuant to §30604(c). 

testimony of an expert witness in a de no!lQ permit hearing 
on appea', which is contrary to efficient coastal governance 
and reason. 

The cross-reference in the last sentence of § 13117 to the 
distribution of written communications pursuant to existing 
§13061 is rendered impossible if the Commission accepts, 
and promulgates staffs proposed repeal of that section. 

The evidence rule on appeal in § 13118 substantively 
references only the administrative record at local govern­
ment, including that no transcription of local hearings will 
be provided. All other questions regarding evidence on 
appellate hearing and review are left unaddressed and 
hence ambiguous. Some of those issues, which the 
Commission should address in rulemaking specific to 
appeals - in addition to generally applicable matters of 
accuracy and veracity of testimony addressed in Recom­
mendations 66 ff.- are: 

(i) The focal government whose decision is appealed 
should be requested or required by the Commission, 
pursuant to a specific rule (to be promulgated), to submit a 
brief on the specific LCP and Coastal Act public access­
recreational policy112 consistency of the locally approved 
development.113 

(ii) Statements at oral hearing on appeals have included 
unverifiable hearsay, wished-for and invented "fact" 
or law, if not irrelevant balderdash. As recommend­
ed and requested above, the Commission should 
commence a rulemaking-proceeding on the require­
ment for sworn (or affirmed) testimony and limited 
(written) interrogatories to aid accuracy and veracity. 

(iii) The record before the Commission on appeal of local 
permit decisions should include the complete 

113 Some enlightened local governments have so intervened from time to time to concisely present the 
local administrative record; the Commission's permit decision making process would likely benefit from its 
consistent provision of information . 
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{accurate) certified Local Coastal Program, 114 
• 

including technical studies and expert testimony 
developed in tt·,a course of its preparation, amend-
ment, or periodic comprehensive updating, as 
provided by the Act and other regulations of the 
Commission. Applicable precedential decisions of 
the Commission should similarly be required by 
regulation to be in the record on appeal before the 
Commission. 

{25) §13119 accurately references substantive standards of 
review for Commission de novo action on an appealed 
development, but fails to state what they are: {a) the certified 
LCP policies, and {b) the access and recreational policies 
of the Coastal Act Chapter 3. 

Experience has indicated that, from time to time, Commis­
sion staff reports extend outside of those specified policies 
to include other Chapter 3 standards as the basis for 
analysis and/or recommendation on appeal, which is 
inconsistent with the statute. Articulation of the standards is 
therefore recommended to assist public understanding and • 
consistent application. 

{26) The executive director has, from time to time~ opined that 
Commission staff need not comply with time limitations set 
forth in the Act or regulations, as in §13120 with regard to 
notice to the local government, applicant, and .appellant(s) 
of the action taken by the Commission on appeal, including 
findings or revised findings, where there is no penalty to the 
Commission or staff, and has acted accordingly. 

The existing regulation provides for such notice within ten 
(10) working days of"final" Commission action on the 

'::':""':::-:-:----:-~-:--""":":""'-:o---:oa-'-ppeal, which is clearly feasible where the Commission 
n• Evidence indicates that a number of certified LCP's may, after up to 17 years, be in physical tatters that 
make understanding and implementation ad hoc and therefore difficult. We recommend that the 
Governor and Legislature fund the Coastal Commission to create an accurate inventory, including on CD­
ROM, of all certified LCP's, including Commission reports, decisions, jurisdictional maps, access and 
resource inventories, etc., and other materials in the public record with regard to them, and make them 
available to local government and the public. Where there are no effectively certified LCP's, but approved 
land use plans, implementation measures, and/or guiding Commission permit decisions, we recommend 
that the Commission publish, after review, "virtual LCP's" to guide applicants, the public, special districts 
and other agencies, and the non-performing local governments. 
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adopts staff's recommendation. To avoid the frequently 
lengthy delay in the Commission's adopting revised 
findings where the recommendation of staff, in whole or 
part, was not adopted by the Commission, this rule should 
be amended to provide for summary notice of the 
Commission's decision within said ten days' time, with 
adopted Commission findings to follow consistent with 
§13096, as recommended to be further revised. 

(27) Decisions of the Commission on appeal should be posted 
on the Commission's Web-site promptly after they are made 
and when findings are adopted to assist local governments, 
applicants, and other interested persons in benefiting from 
the guidance mandate of §30625(c) and the Commission to 
achieve consistency with the "full understanding" clause of 
§30006. 

5.4 Subchapter 3,115 Proposition 20 Coastal Permits 

This section was repealed in 1981. The Commission may wish to consider whether 
this subchapter should, in part~ be reinstituted to manage, consistent with all 
applicable laws: 

(a) The unsettled and uncertain state of various offers to dedicate or 
otherwise convey interests in public accessways, as a condition of 
permit approval pursuant to the 1972 Coastal Zone Conservation 
Act, to which the Commission is the successor in interest,116 and 

(b) Any on-going requirements, as conditions of approval of coastal 
development permits issued by the predecessor Commissions,117 

for monitoring or other performance to achieve, maintain, and 
document approval and/or condition compliance.118 

''
5 This subchapter was repealed in 1981. 

I1G §30331, 
111 The State Commission, established pursuant to (former) Pub. Res. Code §27200 and the six regional 
commissions, pursuant to §27201(a), North Coast Regional Commission; 27201(b), North Central Coast 
regional Commission; 27201 (c), Central Coast Regional Commission; 27201 (d), South Central Coast 
Regional Commission; 27201 (e), South Coast Regional Commission; and 27201 (f) San Diego Coast 
Regional Commission. 
111 The authors of this memorandum are unaware whether, or that, the Commission has maintained such a 
fundamental programmatic data base to bridge the informational gap between decision, on appeal or 
otherwise, with implementation . 
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To do otherwise may result in the public's loss of requisite lawful mitigation measures • 
on which the Commission and program participants relied to achieve development 
consistency with the 1972 Act. 

Recommendation: ( 11 6) The Commission should consider reinstituting 
regulations governing coastal permits issued pursuant to 
Proposition 20 where they they were conditioned to 
require applicants to perform access and other mitigation 
measures, and applicants obtained the benefit(s) of the 
issued permits. 

5. 5 Subchapter 4, Emergency Permits 

The only apparent recommended change by Commission staff to the regulations in 
this subchapter occurs at §13138, "Method of Application" and at 13144, "Waiver of 
Emergency Permit Requirements", in both which application "by facsimile [and 
telephone in the latter] during business hours" is proposed to be allowed. 

We commend Commission staff for allowed use here of facsimile and telephone 
communications technology, which have been generally available in high-tech 
California since the mid-1980's and mid-1940's, respectively. Given that emergencies • 
occur without regard to the business day of State agencies, we urge Commission 
consideration of the following recommendation. 

Recommendation: (117) The Commission should further amend these 
regulations to: 

(a) Allow applications in cases of emergency to also be 
made by electronic mail to the {recommended) 
Commission staff· designated emergency 
coordinator;''' and 

(b) Establish an emergency hot-line telephone number 
that is in manual or automated service twenty-four 
(24) hours a day, seven (7) days a week, throughout 
the year, on which voice or facsimile applications 
can be received and automatically logged by the 
Commission without regard to solar or lunar position. 

"' A recommended staff position, with different Individuals assigned to It based on various factors, 
including Office of Emergency Services projections of likely emergencies. 
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5.6 Subchapter 5, Administrative Permits 

Commission staff recommends no changes to the existing body of regulations at 
§ 13145-13149 that governs administrative permits issued by the Commission 
pursuant to §30624. 

Experience indicates that the Commission should consider the following aspects of the 
administrative regulatory program, in its initial and frequently amended permit phases, 
which generally involve a significantly reduced level of Commission staff review, 
public notice and opportunities for participation, and Commission review than with 
"public hearing" items. 

Recommendations: (118) 

(a) Since the threshold monetary ( $100,000) and other 
standards by which an application is considered for 
administrative processing, pursuant to §13146, are 
principally. if not solely, on applicant's unverified 
representations, the Commission should request that 
information provided in the application is sworn to be 
accurate and truthful, subject to penalties for 
committing perjury. 120 

(b) §13146 cross-references §30624, but does not 
define or otherwise elucidate its key operative terms, 
which are also not otherwise defined in the Act or 
regulations, including "improvements", ~~existing 
structure", ~~any single family dwelling", 121 "any 
development of dwelling units or less [i.e., ~~fewer"]", 
"incorporated area", ••development not require 
demolition", ~~any other developments not in excess 
of $100,000", and ••any developments specifically 
authorized as a principally permitted use and 
proposed in an area for which the land use portion 
of the applicable local coastal program has been 
certified". The meaning of these terms is not part of 
the contemporary California vocabulary and, to be 
consistently and effectively implemented, require 
specification. 

(c) Notwithstanding the inclusive public noticing and 
~~------~~~-----~ 120 This recommendation is proposed for all COP applications. 
121 This term was previously defined at §13150.5, which was inexplicably repealed in 1978 . 
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informational requirements in §30006, §13149 in its 
present form provides for a severely truncated notice­
by-posting requirement to be performed by the 
applicant, augmented by notice to interested pers :lns 
known to the executive director. 

The Commission should address in this rulemaking 
whether, the premise of the type (e.g., any single 
family home), size, or cost of a proposed 
development in a city as the basis for whether full 
notice is provided is not less relevant to the 
applicable procedural Coastal Act standards than its 
specific location, e.g., relative to environmentally 
sensitive areas, public recreational areas, etc. 

Similarly, the wording of the 5th class of develop­
ment, where it may qualify as a principal permitted 
use in counties, requires specification of the term 
"area", preferably based on some set of Coastal Act 
policy-related facts. The conjunctive "and" renders 
the meaning of "area" ambiguous as to whether it 
modifies "development specifically authorized as a 
principal permitted use", which comes before it in this 
awkwardly written statutory phrase, or is synonymous 
with the jurisdictional geographical scope of the 
approved land use plan. 

(d) Existing §13153, which staff does not propose for 
amendment, provides for unspecified time of mailing, 
to Commissioners and other requesters, by the 
executive director of staff reports and recommenda­
tions for items on the administrative calendar, as well 
that copies be made available at the meeting. 
§30624 does not authorize any reduction in either 
public notice or distribution of these documents, and 
the regulation in its note omits any substantive policy 
reference. Experience has indicated that requesters 
have significant difficulties in obtaining a copy of 
these staff reports either by mail or at meeting. The 
Commission should expressly amend this regulation 
to provide standard distribution of notices and staff 
reports/recommendations to bring this program 
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component into compliance with the applicable 
provisions of §30006. 

5. 7 Subchapter 6, Permits 

a. Article 1, Format §13155-13156 

5.7.1 §13155. Reference to Regional Commissions 

This regulation was repealed in 1981, shortly after the legislative sunset for the 
regional commissions. 

5.7.2 §13156. Contents of Permits 

In §13156{e), Commission staff proposes to revise the existing regulation to require 
that any coastal development permit issued by the Commission "binds all future 
owners". Given that a substantial number of permits in the Commission's retained 
jurisdiction are for specified uses· during finite periods of time, consideration should be 
given to refining the breadth of this subdivision to better reflect the facts of 
development and nexus (pl.) to regulatory impositions . 

With regard to §13156(g), which governs the start of the time period for 
commencement of development following Commission approval of (vote on) a permit, 
the Commission should amend the regulation to set the date for when the effective 
permit is issued, rather than the date on which the Commission decides the matter. 
Frequently, applicants' satisfaction of conditions precedent to permit issuance may 
take months. Compliance with coastal program mandates should not be penalized by 
reduction in available time to start lawful development. 

Recommendations: (119) (a) The Commission should consider amending 
the binding clause in §13156(e) to reflect the scope, 
including time period, of development. 

(b) To ensure full knowledge of permit terms and 
conditions, all issued ("final") permits should 
be required to be recorded with the County 
Recorder against all parcels or lots affected by 
the permitted development. 

(120) The two year time period in which a permittee may 
commence development in reliance on the coastal permit 
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should commence with the point of issuance of the permit, 
rather than the date of approval, where the permit provides 
for any special conditions precedent to issuance. 

b. .Article 2, Receipt and Acknowledgment §1"3158 

5.7.3. §13158(e). Notice of Receipt and Acknowledgment 

The sequencing for permit decision, applicant's compliance with conditions precedent 
to achieving an effective permit, and permit issuance and acknowledgment 
recommended by staff in this new subdivision effectuates the purposes of a clear and 
Coastal Act-consistent permit regulatory program. However, the wording of this 
subdivision is unequal to its substantive excellence and should be revised for clarity 
and avoidance of stray phrases and repetitive words that may confuse meaning. 

Recommendation: (121) §13158(e) should especially be rewritten in plain 
and understandable English. 

c. Article 3, Permit Issuance §13160-13162 

5.7.4. §13161. Distribution of Copies of Permits 

The distribution procedures set forth in existing §13161 are ambiguous. 

Recommendation: (122) The regulation should be amended to provide that, in 
addition to the applicant (permittee) and local government 
with jurisdiction, a copy of the permit should be sent to any 
other person or public agency that requests it. In addition, 
the permit should be posted on the Commission's Web-site 

to further enhance compliance for permit life-cycle 
compliance with the public notice and participation 
provisions of §30006. 

d. Article 4, Permit Contents: Disputes §13163 

5.7.5, §13163(1). Disputes over Contents of Permits 

Use of the word "feel" to describe a permittee's (potential) assertion that a permit 
issued by Commission staff does not accurately reflect the Commission's decision is 
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(probably) demeaning and certainly lacks requisite clarity to facilitate regulatory 
implementation, since a perfectly neutral and objective person, without show of 
passion or feeling(s), may assert such inconsistency based on objective and 
undisputed fact. 

Recommendation: (123) §13163{a) should therefore be amended to: 

{a) Substitute a more neutral word for "feels" and 
"questions", such as "asserts" and "assertions"; 

(b) Provide for noticing, including emergency noticing, if 
necessary, to place the matter on the Commission's 
next meeting agenda. 

(c) Consideration should also be given to requesting the 
aggrieved permittee to put any assertions of 
inconsistency between the Commission's action and 
the issued permit in writing, with an assurance of 
immediate distribution, with or without staff response, 
to all Commissioners, since time is likely to be of the 
essence for the permittee at this point. 

e. Article 5, Permit Amendments §13164-13168 

5.7.6. §13165. Amendments to Administrative Permits 

Commission staff proposes to leave the existing regulation, which provides for 
treatment of amendments to previous adminsitratively-processed permits according to 
the same administrative permit procedures. 

We request Commission rulemaking regarding this regulation, for the following 
reasons: 

(a) 

(b) 

The existing regulation contains no time limit during which an 
amendment to an administratively processed permit may be 
tendered, and thus leaves unaddressed the question of whether 
there have been any materially changed circumstances with 
regard to either coastal resources or public access thereto either 
from director cumulative effects by the development. 

The existing regulation fails to clearly provide whether the amendment 
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itself must meet one or more of the five classes in §30624 to qualify 
as an administrative matter, and whether the cumulative development of 
the initial application and the proposed amendment are to be considered 
in applying the regulation, and to what effect. 

.{c) The existing regulation does not address the matter, identified in 
practice, of applicant(s) utilizing the administrative permit process 
to obtain relatively low-level review of a development and then, through 
a combination of requests for extension and redefinition of the project, 
through amendments that remain on the administrative calendar and 
receive extremely scant noticing or analysis, to incrementally expand 
and/or relocate the development, with attendant potentially 
significant adverse effects on coastal resources and access thereto . 

Recommendation: {124) The Commission should consider and adopt 
additional rules to address the notice, standing to qualify, 
review, and amendment of administrative permits. 

5.7.7. §13166. Amendments to Other Permits 

Staff proposes a substantial revision of the generally applicable permit amendment 
process, including through creation of a new intra-Commission appellate procedure 
and lodging of substantially increased discretionary decision-making in staff, with 
limitations on notice to the public a.ru1 opportunities by the interested and affected 
public and Commissioner to effectively participate in this important component of the 
permitting process. 

Recommendation: {125) The Commission should decline to adopt the staff­
recommended procedure, which is complex, places addi­
tional burdens on applicantsr unduly limits notice, and 
reduces Commission decision-making authority, in favor 
of a streamlined permit amendment process that: 

(a) Retains existing regulatory provisions that the 
amendment process is unavailable to reduce, avoid 
for a period of time, or eliminate, conditions of Com­
mission permit approval; 

(b) Clearly defines what constitutes an "immaterial 
amendment" and does not leave it to varying 
interpretation on a case-by-case basis; 

(c) Allows electronic filing of applications to amend 
a final permit, but prohibits amendment applications 
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until conditions precedent to permit issuance are 
met; 

(d) Applies the Commission's standard (and 
recommended enhanced} noticing, pre-application 
consultative, and other procedural permit standards; 

(e) Provides for expedited issuance of nonsubstantive 
amendment applications based on performance 
criteria established by the Commission through 
precedential decision(s). 

5.7.8. §13168. Application Fee 

This regulation is both duplicative of § 13055 and non-sequential (there is no § 13067, 
apparently). 

Recommendation: (125) §13168 should be repealed and the body of 
regulations, as here, should be renumbered to establish 
a clear sequential order of regulations to assist public 
understanding pursuant to §30006. 

Article 6, Extension of Permits §13169 

5.7.9. §13169. Permit Extensions 

Staff in § 13169(a) proposes to retain an existing reference to "regional commission", 
whereas in other parts of the regulations it proposes to strike such references. 
Uniformity is indicated to avoid confusion among participants. 

§13169(a) limits permit extensions to "an extension of time not to exceed an additional 
one year period." For many years, the Commission and staff construed this rule to 
allow only one one-year extension of a "granted" permit, but in at least some instances 
since the mid-1980's, the Commission's and staff practice has been to allow repeated 
one-year extensions. The Commission should clarify the rule, including whether the 
term "granr differs from "final" or "issued", as used in connection with "permit", to avoid 
ambiguity and uneven implementation. 

§13169(a)(1) proposes to replace the settled, and appropriate, Commission rule that a 
permit, to be amended, must be final and issued, with the significantly reduced 
threshold standard that it be "approved". As indicated above, the revision would 
substantially reduce the ability of the Commission to effectuate the conservation and 
development standards of the program, while likely substantially increasing 
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unnecessary Commission staff paperwork (which may explain why staff proposes the 
significant increase in the amendment application fee at §13055). 

Recommendation: (126) The Commission should review and revise the body 
of regulations to establish uniform treatment of previous 
coastal program components, e.g., regional commissions. 
Where references are retained to them, the regulation 
should concisely set forth the procedural nexus for it. 

(127) The Commission should clearly state the number 
and length of time available for extensions to issued 
permits. 
(128) The Commission should decline to adopt staff's 
recommendation to lower the permit status standard 
precedent to amendment processing. 

5.8 Subchapter 7, Enforcement and Violation of Permits 

Commission staff does not address this subchapter in the present rulemaking, 
notwithstanding the plain facts that the Commission's enforcement procedures are 
substantially different in practice from those provided in (or previously repealed) 
§13171-13174 or from the amended applicable statutory sections in the Act. 

6. CHAPTER 6. EXCLUSION FROM PERMIT REQUIREMENTS 

6.1. Urban Land Exclusions 

6.1.1. §13234. Termination upon Adoption of Local Coastal Program 

Commission regulations, pursuant to §30610.5, establish procedures for exclusions 
from the coastal development permit requirement in urban land areas, subject to 
specified criteria to protect coastal resources and public access to and along the coast, 
at §13215-13231, that afford a significant opportunity for regulatory program reduction. 
A substantially similar "urban land exclusion" procedure122 was previously provided in 
Proposition 20, the 1972 Coastal Zone Conservation Act (§271 04(c)). 

122 The Legislature in 1976 reduced the build-out threshold for an area to qualify for urban exclusion from 
80% in Proposition 20 to 50% in the new Coastal Act in a clear effort to broaden its applicability. 
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The urban land exclusion has reduced the regulatory burden placed on infill 
development within such areas and would, if judiciously applied, constitute a 
significant programmatic enhancement both within specified areas 123 that remain, for 
various reasons, within the Commission's permitting jurisdiction 

Unfortunately, and without citation to, or basis in, either authority or reference to a 
section of the Coastal Act, the Commission in § 13234 purports to terminate urban land 
exclusions after certification of an LCP. In practice, the Commission has also denied 
the request of local government to implement such exclusion after LCP certification. 
Legislative Counsel has rendered an opinion contrary to the Commission regulation. 

Recommendations: (129) The Commission should repeal § 13234 for lack of 
requisite authority and reference in statute. 

(130) The Commission should promulgate such 
additional rules and procedures it deems necessary, after 
consultation with local governments and other interested 
persons, to effectuate the full implementation of the urban 
land exclusion process pursuant to the Coastal Act, 
including to reduce unnecessary regulatory burdens and 
costs by establishing a clear, statutorily consistent, and 
effective urban exclusion program, and we petition it to do 
so. 

'
23 §3061 0.5 excludes tide and submerged lands, beaches, lots immediately adjacent to the shoreline, 
and all public trust lands from the class of areas where urban exclusions from the coastal permit 
requirement are available. 
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MEMORANDUM 

June 19, 1998 

TO: Coastal Commissioners 

FROM: Ralph Faust, Chief Counsel 
Dorothy Dickey, Deputy Chief Counsel 
Ann Cheddar, StaffCouns.xi. ()J(IJ./" 
Amy Roach, Staff CounsW 

SUBJECT: Adoption of Proposed Revisions to Portions of 
Chapters 5 and 6 of the Commission's Permit Regulations 

I. STAFF RECOMMENDATION 

Tu lOd 

The staff recommends that the Commission adopt proposed amendments to the coastal 
development permit regulations (Chapters 5 and 6 of Title 14 of the California Code of 
Regulations) as set forth in Exhibit 1 to this staff report and as modified in Sections IV and V of 
this staff report. At its June 8, 1998 hearing, the Commission considered the revisions set forth in 
Exhibit 1, with several nonsubstantial changes to those revisions that staff had identified in its staff 
report dated May 21, 1998. At the same hearing? staff recommended additional changes to the 
proposed amendments, several of which were nonsubstantial and several of which triggered the 
need for an additional 15-day public notice and comment period prior to adoption. The 
Commission indicated its intent to adopt the proposed revisions as set forth in Exhibit 1, with the 
changes described in the May 21, 1998 staff report and with the additional changes suggested by 
staff at the June 8 hearing. The Commission directed staff to circulate the required 15-day notice 
and schedule the adoption hearing for the July agenda. 

Since the June 8, 1998 hearing, staff has identified several additional changes that are also 
necessary to clarify certain of the proposed revisions. The majority of these changes are 
nonsubstantive changes to improve grammar and clarity. However, two of the changes are minor 
substantive changes. These minor substantive changes were included within the required 15-day 
notice. Sections IV and V of this staff report contain all suggested changes to the proposed 
revisions as set forth in Exhibit 1. Section IV identifies the changes that triggered the need for a 
15-day comment period. Section V identifies the changes that are purely nonsubstantial or 
grammatical and therefore do not require any additional notice prior to adoption. Staff has mailed 
notice of a 15-day comment period. The notice is attached as Exhibit 2. The 15-day comment 
period will be complete as of the date of the July adoption hearing. Staff recommends that the 
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Commission adopt the proposed revisions to Chapters 5 and 6 as set forth in Exhibit 1 and as 
modified in this staff report. 

II. MOTION 

We recommend that the Commission vote to adopt the proposed amendments to its permit 
regulations as set forth in Exhibit 1 and as modified in this staff report. The motion and resolution 
are: 

Motion: 

I move that the Commission adopt the proposed amendments to Chapters 5 and 6 of the 
Commission's regulations as set forth in Exhibit 1 and as further modified by the staff 
report. 

Staff recommends a YES vote. A majority of the appointed Commissioners is required to 
pass the motion. Approval of the motion results in adoption of the amendments as set forth in 
Exhibit 1 and as modified in this staff report, and adoption of the resolution of approval. 

Resolution: 

The Commission hereby adopts amendments to Chapters 5 and 6 of the Commission's 
regulations as proposed in Exhibit 1 and as further modified by this staff report. No alternative 
would be more effective in carrying out the purpose for which the action is proposed or would be 
as effective and less burdensome to affected private persons than the proposed action. 

III. BACKGROUND 

At its January 13, 1998 hearing, the Commission considered text of proposed amendments 
to portions of Chapters 5 and 6 of its regulations and instructed staff to carry out the various 
rulemaking procedures that must be satisfied prior to adoption of the amendments. Accordingly, 
staff undertook the steps required by the Administrative Procedure Act (APA) (Government Code 
§ 11340 et. seq.). Those steps included publishing a notice of intent to adopt regulatory 
amendments in the California Notice Register on February 20, 1998. 

Staff also mailed notice of the Commission's intent to adopt the proposed amendments to 
interested persons as required by the AP A, and prepared the various other documents required to 
be made available concurrently with the proposed amendments. Staff initially scheduled a public 
hearing for adoption of the proposed amendments on April 9, 1998. The Commission postponed 
that hearing to June. The staff report for the June hearing, which is dated May 21, 1998 included a 

• 

• 

• 



• 

• 

• 

Adoption of Proposed Revisions to 
Portions of Chapters 5 & 6 of the 
Commission's Permit Regulations 
Page -3-

response to the three written comments that had been received as ofthat date. On June 4, 1998, 
staff received a package containing over 130 written comments from Norbert and Stephanie Dall. 
The majority of these comments addressed the Commission's regulations generally and thus did 
not specifically address staffs proposed revisions. Staff responded to those comments that 
specifically addressed the proposed amendments at the June 8, 1998 hearing. Staff also suggested 
several additional changes to the proposed amendments, some of which were in response to the 
relevant comments from the Dalls. 

At the conclusion of the June 8 hearing, the Commission indicated that it intended to adopt 
the proposed amendments with the changes that were included in the May 21, 1998 staff report and 
with the several additional changes that were suggested by staff at the June 8 hearing. In addition, 
since the June 8, 1998 hearing, staff has identified several additional changes that are necessary to 
ensure the proposed revisions are written as clearly as possible. These additional changes are 
either nonsubstantial or minor substantive changes. 

The AP A limits the Commission's ability to adopt proposed amendments that are different 
from those that have been made available for the 45-day notice and comment period (which are 
those set forth in Exhibit 1 ). The law allows the Commission to adopt the proposed amendments 
with revisions that are "solely grammatical" or "nonsubstantial." (Government Code § 
11346.8(c)). However, substantive revisions to the amendments that are minor (i&.., "sufficiently 
related to the original text that the public was adequately placed on notice that the change could 
result from the originally proposed regulatory action") must be made available for an additional 
public comment period of 1 5 days. Substantive changes that are major must be republished in the 
Notice Register and made available for an additional public comment period of 45 days. 

All of the minor changes made at or after the June 8 hearing have been circulated for an 
additional15-day comment period as required. The 15-day comment period will conclude at the 
July adoption hearing. The remaining step that the Commission must complete before adopting 
the proposed amendments is to consider any comments received in the 1 5-day comment period. 
This step can be completed at the Commission's July hearing. Once this step has been completed, 
the Commission can adopt the proposed amendments. 

After Commission adoption of amendments, the amendments must be submitted to the 
Office of Administrative Law (OAL) for review and approval. 1 If the amendments are approved 
by OAL, they will become legally effective 30 days after they are filed with the Secretary of State. 

1 
The Office of Administrative Law has 30-working days to review the amendments under the AP A. If the Office of 

Administrative Law does not approve the amendments under the AP A, it could return them for further Commission action, which 
could trigger additional public notice and comment periods. 
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IV. SUMMARY OF PROPOSED AMENDMENTS 

As we have stated in prior staff reports, the proposed amendments consist largely of limited 
modifications to existing coastal development permit regulations. The amendments would 
reorganize sections governing procedures for staff processing of permits and for Commission 
action on permits in order to provide more understandable, streamlined processes. For example, 
sections covering treatment of written public comments that are currently scattered throughout the 
regulations would be combined into one section. Similarly, various sections addressing 
Commission review of staff recommendations would be combined into one section governing the 
Commission's vote on staff recommendations. In addition, redundant procedures would be 
eliminated. For example, the regulations regarding staffs preparation of application summaries 
would be incorporated into the regulations regarding preparation of staff reports. 

• 

The majority of the regulations governing applicant and permittee requirements and permit 
exclusions would be amended to clarify a number of ambiguities that have become apparent during 
implementation of the regulations. For example, the revisions would clarify that permit 
amendments are subject to the same information filing requirements as permit applications, and 
that approved permits can be extended even if they have not been issued. Clarification of the • 
ambiguities would make the regulations easier for applicants to understand and would save staff 
time. Several of the proposed revisions introduce new streamlining measures that would save time 
for applicants. For example, currently, minor amendment and extension applications that qualify 
for administrative approval are required to be referred to the Commission for hearing if a member 
of the public objects to administrative approval of the application. The revisions would allow the 
Executive Director to approve such applications administratively despite receipt of an objection if 
the Executive Director concludes, subject to Commission review, that the objection does not raise 
valid Coastal Act issues. 

The proposed amendments do not include changes to regulations governing: vested rights, 
urban land exclusions, administrative permits, de minimis waivers, categorical exclusions, minor 
adjustments to the coastal zone boundary, revocation of permits, and appeal of locally issued 
coastal development permits. The staff is in the process of developing proposed changes to 
regulations governing revocation and appeals. Such changes would be presented to the 
Commission at a future date for purposes of commencing a separate rulemaking proceeding? 

2 The Commission has already adopted amendments to portions of Chapter 5: Subchapter 8 (cease and desist orders) and 
Subchapter 9 (restoration orders); OAL has approved those changes effective February 1998. The Commission has also recently 
adopted amendments to portions of Chapters 1-3 (General Provisions, Meetings, and Officers and Staff) of the Commission's 
regulations. These amendments were submitted to OAL for their review and approval. • 
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V. Minor "15-Day Notice" Modifications to Proposed Amendments 

At or subsequent to the June 8, 1998 hearing, staff identified changes to the proposed 
amendments that triggered the need for an additional 1 5-day comment period. These changes 
affect procedural requirements but they are sufficiently related to the original proposed 
amendments that the public was on notice that they might occur. These changes are identified 
below. Newly proposed language appears in bold italic underline. Language which would be 
newly deleted appears in heltl italic stl'ikeeut. Language originally proposed for deletion which is 
now proposed to be retained appears in bold italic. Language originally proposed to be added 
which is now proposed for deletion appears in heltl it«lic strikeeut. 

A. Changes to Proposed Amendment to Section 13054. 

1) Revise proposed amendment to section 13054 so that the amendment of the term 
"parcel" is made consistently throughout the section and to clarify that the 
Executive Director's authority to waive the requirement to provide stamped 
envelopes extends only to envelopes addressed to persons identified in 
subsections (a)(1) and (2). 

§ 13054. Identification oflnterested Persons/Submission ofEnvelopes/Posting of Site. Notification 
Requirements. 

(a) For applications filed after the effective date of this subsection, the applicant shall provide 
names and addresses of. and stamped envelopes for notice to adjacent landowners and residents .. 
and other interested persons as provided in this section. The applicant shall provide the 
commission with a list of.;, 

ill the addresses of all residences, including each residence within an apartments m: 
condominium and eacfi residence 'Nitfiin a condominium complex, located within one hundred 
(1 00) feet (not including roads) of the perimeter of the parcel of real property of record on which 
the development is proposed. 

(2) the addresses of all owners of and all parcels of real property of record located within one 
hundred (l.Q.Q) feet (not including roads) of the perimeter of the parcel Qjreal property Qjrecord 
on which the development is proposed, based upon the most recent equalized assessment roll. and 

Q.) the name~ and addresses of all persons known to the applicant to be interested in the 
application, including those persons who testified at or submitted written comments for the local 
hearing(s). tfie owner of record on tfie date on v.rfiiefi tfie application is submitted, of any suefi 
parcel wfiiefi does not fiave an address or is uninhabited. 
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_This list shall be part of the public record maintained by the commission for the application . 

.(b) The applicant shall also provide· the commission with stamped envelopes for all addresses 
on the list prepared pursuant to subsection (a) above.pmels deseriaed aheve. Separate stamped 
envelopes shall be addressed to "owner .. " aed-te "occupant,." or the name of the interested person. 
as applicable.e*eef)t that for f)afeels whieh de aet have addresses er aFe aet eeel:lf)ied, the 
envelef)es shall iaeh:tde the aame and address efthe OVI'Ber ofreeerd efthe f)afeel. The applicant 
shall also place a legend on the front of each envelope including words to the effect of "Important. 
Public Hearing Notice." The executive director shall provide an appropriate stamp for the use of 
applicants in the commission office. The legend shall be legible and of sufficient size to be 
reasonably noted by the recipient of the envelope. The executive director may waive this 
requirement for addresses identified under subsections (qi(li and (l,i above and may require that 
some other suitable form of notice be provided by the applicant to those interested persons 
pursuant to section 13063(b) of these regulations., Uf)eB a sho•.viag that this rectUiremeBt would he 
uaduly hl:H'deaseme; a statemeat of the reasoas for the v.'&iver shaH he f)laeed ia the f)rejeet file. 

• 

~ If at the ru>plicant's request. the public hearing on the am>lication is postponed or continued • 
after notice of the hearing has been mailed. the awlicant shall provide an additional set of 
stamped. addressed envelopes that meet the requirements of section 13054(h). The additional set 
of stamped, addressed envelopes shall be submitted within ten days of the commission's decision 
to postpone or continue the hearing. 

(94) At the time the application is submitted for filing, the applicant must post, at a 
conspicuous place, easily read by the public which is alsoaBEl as close as possible to the site of the 
proposed development, notice that an application for a permit for the proposed development has 
been submitted to the commission. Such notice shall contain a general description of the nature of 
the proposed development. The commission shall furnish the applicant with a standardized form 
to be used for such posting. If the applicant fails to so f)Ost the eel'Bf)leted aotiee fofl'B and sign the 
declaration of posting, the executive director of the commission shall refuse to file the application .. ; 
er shall •.vitb:dmw the af)f)lieatioa ffem filiag if it has already aeea filed whea he er she leams ef 
sueh failure. 

(es!) Pursuant to sections 13104 through 13108.5, the commission shall revoke a permit if it 
determines that the permit was granted without proper notice having been given. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, 
Public Resources Code. 

• 
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2) Sum mazy of Reason for Changes to Proposed Amendment to Section 13054 

As indicated in the initial statement of reasons for the amendments, the revisions to section 
13054 are intended to clarify that the term "parcel" as used in this section refers to real property of 
record, not an assessor's tax parcel. The amendments as initially drafted clarified the term "parcel" 
in subsection (a)(l) but did not include a parallel change in subsection (a)(2). The above revision 
makes the parallel change in subsection (a)(2). The revision within subsection (b) is necessary in 
light of the changes made at the June 8 hearing to section 13063. As explained below, the changes 
to that section revise the proposed amendments so as to allow the executive director to substitute 
newspaper notice for direct mailed notice only for neighboring property owners and residents. 
Section 13054 requires applicants to provide stamped envelopes not only for neighboring 
landowners and residents but also for people who the applicant knows are interested, such as 
people who testified at local level hearings. Under the changes to section 13063, the executive 
director is required to send direct mailed notice to persons the applicant knows to be interested. 
Therefore, section 13054 should be revised to clarifY that the Executive Director cannot waive the 
requirement to provide envelopes for such persons . 

B. Changes to Proposed Amendment to Section 13063. 

1) Revise proposed amendment to section 13063 regarding distribution of notice as 
follows so that only property owners and occupants within 100 feet of the 
perimeter of the parcel of real property of record may receive substitute 
newspaper notice rather than direct mailed notice: 

§ 13063. Distribution ofNotice. 

(a) At least 10 calendar days prior to the date on which the application will be heard by the 
commission, +the executive director shall proYide mail written notice to each applicant.....tQ.Jill 
affected cities and counties, to all public agencies which have jurisdiction. by law. with respect to a 
proposed development, to all persons who have requested it, and to all persons known e' theught 
by the executive director to have a particular interest in the application, including those 
specified in Section 13054(a)., The notice ef shall contain the following elements: 

(1) the filing of the application pursaant to Section 13056; (2) tihe number assigned to the 
application; 

(J2) aA description of the development and its proposed location; 

( 43.) tihe date, time and place at which the application will be heard by the commission; 
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(~) tihe general procedure of the commission concerning hearings and action on applications 
aaa· 

"" 

(e,i) t:Ihe direction to persons wishing to participate in the public hearing that testimony should 
be related to the regional and statewide issues addressed by the California Coastal Act of 1976; and 
that testimoay !'elating solely to aeigheoffiooa ana local eoaeems is BOt l'ele'"lant and vAll aot ee 
permitted ey the chairpersoa. 

(6) A statement that staffnworts will be distributed as set forth in section 13059. 

(It} At leastlfJ etllent/£11' MysptiBI' tellfe tiMe 98 whieh the wlietltifllf Jfil//Je lteaf'fi lty the 
eemmisfflln, the eNeeHtiye t/ireet9f fhRII Rise mRil the written 11etiee identifietl in sHitseetitm («i 
t6 Rllethel' pefS61fS ktUI!NI 18 hR¥6 R pRI'tjeHIRr jntel'esl ill the «J111Iietflifm, inelHt/ing th(t§e 
speeifietl in seeticm 13fJ54(ch The egeeHtjye t/ireetn mRJI jnsteRtl tli:reet the «nlietlnt 16 
sH!JstitMie netiee ;, ene er mere neJvsp~~pers f!/unerRI eireulstktn in the Rf8:tllt{the prejeet fer 
the written netiee teflHil'etll!y this su!J$ffli8n ifthe eaeeutiye tlireefflr fletermine&t 

(b.) In lieu Qjproviding mailed notice to persons specified in UC(ion 13054(q)(l)-{2,i as 
required lzy subsection (aJ above. the executive director nuzy direct the applicant to substitute 
notice in one or more newspapers Qjgeneral circulation in the area Q/the prqject.for the written 
mailed notice if the executive director determines; 

(1) It is reasonable to expect adeQ.Wlte or better notice to interested parties throujjh publication; 

m1d 

(2) Written notice to individuals would be unreasonably burdensome to the applicant in view 
of the overall cost m1d type of project involved. 

A statement of reasons supportinji the executive director's determination to direct the applicant 
to substitute newspaper notice shall be placed in the file. 

(c) Where a public aJiency or other person identified in this section receives the notice reQuired 
by sections 13015-13017, a sepa.rate notice is not reQJ.rired pursuant to this section. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections. 
30006, 30620 and 30621, Public Resources Code. 

• 

• 

• 
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2) Summary of Reason for Changes to Proposed Amendment to Section 13063 

The suggested revisions to section 13063 of the Commission's regulations include the ability 
of the executive director, in specific circumstances, to direct the applicant to substitute notice in 
one or more newspapers of general circulation in the area of the project rather than mail individual 
notice to all known interested persons. As further revised, proposed section 13063 would instruct 
that only the two categories of known interested persons identified in subsections 13054(a)(l) and 
(2), i.e., property owners and occupants within 100 feet of the perimeter of the parcel of real 
property of record, may qualify for the above-identified substitute notice. The applicant, the 
affected local government, all persons who request notice, those persons who testify at the local 
level and all other known interested persons would always receive individually mailed notice. 

c. Changes to Proposed Amendment to Section 13090. 

1) Revise proposed amendment to section 13090 regarding a Commission vote as 
indicated below to: (a) add missing words to subsection (a); (b) eliminate an 
unnecessary refereJ}ce to the word "final"; (c) conform all references to the 
"public testimony portion of the public hearing"; (d) replace the word "verbal" 
with the word "oral"; and (e) reorganize subsection (c) to eliminate unnecessary 
language and make the subsection easier to understand. 

§ 13090. Voting--After Recommendation. 

The cemmissifm shall net • .. ·ete upen an applicatien 1D'Itil it has rcceiY.ed a steff 
recemmemiatien l!lnder e1~e efthe three alternative precedbH'es set fer-th in &ctien 13()81 13()83. 

(a) A vote on an application may be taken only at a properly noticed public hearing after the 
commission has received the-fittal staff recommendation identified in section 13057 and obtained 
public testimony, if any, in accordance with section 13066. 

(b) Where the executive director has distributed a staff report containing all of the elements 
described in section 13057(a). (b) and (c), the commission may vote upon the application after 
conclusion of the public testimony portion ofthe public hearing. 

(c) Where. in accordance with the provisions of section 13057(d), the executive director has 
prepared a partial staff report that does not contain the parts of the staff recommendation identified 
in sections 13057(c)(4) and (5). the commission shall proceed in accordance with one of the 
following alternative procedures: 
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(1) If the commission is pr!;Wared to vote immediately upon conclusion ofthepublic testimonv 
portion Q[the public hearin", the executive director shall provide an wehal oral recoromend.atiill; 
and summary of proposed findin"s. 

(2) Upon conclusion of the public testimony portion of the public hearina. the commission 
may put the vote on the application oyer to a subsequent meetin". Prior to the subsequent meetina 
the executive director shall pr<a>are a liMI staff re.port that shall: 

(A) contain a staff recommendation as described in section 13057(c) and 

(B) give tlue Cflftsitlefflli8R respond to; 

Ol fl! testimony and other evidence presented at the public hearina. and 

(jj)_ Q):. comments on the application by members of the commission. The executive director 
may also supplement the analysis of the application contained in the preliminary staff report. 

• 

(J) At the subsequent meeting, the executive director shall summarize orally the staff • 
recommendation. including the proposed findin"s and any proposed conditions, in the same 
manner as provided for staff reports in section 13066. (II} flnder eilher fl/the 1!!'8 Rlternilfiye 
petteetiHres tleserihed in sH/J6eetitm (d, !immediately followin" the presentation of the staff 
recommendation. the Commission shall obtain public testimony in the manner thepersetts uwe 
tes#fietl at the hegting eentiHCtetlpHrSHlfift 18 seetielf 1Jfl66 " their re_presmtRti¥es slut.ll !tare 
Rn 9JIJHil'tHnitj? 18 sfflte their Weft'S ttn the reeemment/Rtielt luidl.Y 1111tl s.peeifie«llY• The eder td 
presenttllien shflll he the stflffC liS 1/rtff provided for in section 13066. 

(d.)(e) Where the commission moves to vote on an application with terms different from those 
proposed by the applicant in the application or conditions different than those proposed by the staff 
in the staff recommendation, the applicant, appellant. and the executive director shall have an 
opportunity to state briefly and specifically their views on the conditions. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 
30315.30333.30333.1, and.J.Qill, Public Resources Code. 

2) Summary of Reason for Chana=es to Proposed Amendment to Section 13090 

The existing provisions of section 13090 limit the ability of the Commission to vote on an 
application until after it has received a staff recommendation. Under both the existing and • 
proposed regulation, a staff recommendation may be provided by the executive director in writing 
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in the staff report, orally upon conclusion of the public testimony portion of the public hearing, or 
at a subsequent hearing. As further revised, the proposed revisions to section 13090(c) clarify that 
following the staff recommendation, Commission shall again obtain public testimony from those 
persons identified in section 13066 only if the Commission puts the vote over to a subsequent 
hearing. The Commission need not again obtain public testimony if the Commission votes at the 
same meeting public testimony has already been obtained. The additional revisions would also 
conform all references to the "public testimony portion of the public hearing in proposed 
subsections (b) and (c). Finally, the additional revisions would: (a) add missing words to 
subsection (a); (b) eliminate an undefined reference to the word "final" in subsection (a) and (c); 
(c) replace the word "verbal" with the word "oral" in subsection (c); and (d) replace the phrase 
"give due consideration" with the phrase "respond." These additional revisions would eliminate 
ambiguity and improve the clarity of proposed section 13090. 

D. Changes to Proposed Amendment to Section 13109.5 

1) Revise proposed amendment to section 13109.5 regarding the hearing on 
reconsideration requests to eliminate a proposed change in a cross-reference: 

§ 131 09.5. Hearing on Reconsideration. 

(a) The executive director shall schedule a hearin~ on the reconsideration request Aat the next 
regularly scheduled meeting or as soon as practicable after the executive director distributes notice 
of the hearin~ consistent with the provisions of section 13063. to the applieaH.-1: and all persons the 
exeeuti•te direetor has reason to knov,r Vt'Ould be in.-terested in the permit reeonsideration, tThe 
executive director shall report the request for reconsideration to the commission with a preliminary 
recommendation on the grounds for reconsideration. 

(b) The applicant and all aggrieved parties to the original regional eommission or commission 
decision shall be afforded a reasonable time to address the merits of the request. 

(c) The eommission shall vote on the request at the same meeting. 

(61 Reconsideration shall be granted by a majority vote of the commissioners present. If 
reconsideration is granted, it shall be eonsidered a new permit applieation and the application shall 
be processed as a new application in accordance with S..s.ections 13050-13120 and S..s.ections 
13156.JJ.I4..§-13168 of these regulations, as applicable. However, no new fee shall be char~ed to 
process the new application . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006 
30621 and 30627, Public Resources Code. 



Adoption of Proposed Revisions to 
Portions of Chapters 5 & 6 of the 
Commission's Permit Regulations 
Page -12-

2) Summary of Reason for Change to Proposed Amendment to Section 13109.5 

The change to proposed section 13109.5 would eliminate an incorrect cross-reference 
contained within the proposed regulation. As further revised to eliminate the proposed incorrect 
change to cross-references, the revised reference would return to the language of the existing 
regulation. 

E. Changes to Proposed Amendment to Section 13166. 

1) Revise proposed amendment to section 13166 to clarify the definition of the term 
"material amendment" in subsection (b), insert a nonsubstantial clarifying edit 
to subsection (a)(1), and eliminate repetitiveness in subsection (c). 

§ 13166. Amendments to Permits Other Than Administrative Permits. 

• 

• 

(a) AJ3plieatieas for ameae:lmem:s te previeasly aJ3J3f8Tfed d~;eleJ3meats shall be filed with the 
eemmissiea.(l) The executive director shall reject aAn application for an amendment 1o.Jm · 
approved permit shall be rejeeted if he or she determines that ia the eJ3iaiea efthe ex:eel:ltiw • 
direeter, the proposed amendment would lessen or avoid the intended effect of an partially 
approved or conditionally approveded permit unless the applicant presents newly discovered 
material information, which he could not, with reasonable diligence, have discovered and produced 
before the permit was granted. 

(1) An awlicant may aweal the executive director's determination to the commission. The 
aweal must be submitted in writing and must set forth the basis for aweal. The appeal must be 
submitted within 10 working days after the executive director's rejection of the amendment 
application. Q"timezy submitted. tlhe executive director shall schedule the appeal for the next 
commission hearing or as soon thereafter as practicable and shall provide notice of the hearing to 
all persons the executive director has reason to know may be interested in the awlication. 

(2) If the commission overturns the executive director's determination. the application shall be 
accepted for processing in accordance with subsection (k) below. 

(g,b) For those applications accepted; if the executive director sh:all determines..:th.at whether er 
Bet a proposed amendment has the potential for adverse impacts. either individually or 
cumulatively, on coastal resources or tHHI public access to and along the shoreline. the amendment 
shall be deemed ts a material amendment toaehiag te the permit.J3ermit. Material amendments 
shall be processed in accordance with subsection (!.<) below. If the executive director determines 
that the proposed amendment is immaterial, notice of such determination including a summary of • 
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the procedures set forth in this section shall be posted at the project site and mailed to all 
personsarties the executive director has reason to know may be interested in the application. 

ill If no written objection to a notice of immaterial amendment is received at the commission 
office within ten (1 0) working days of mailingpublishing notice, the determination of immateriality 
shall be conclusive and the amendment shall be approved. 

G) If a written objection to notice of an immaterial amendment is received within ten (1 0) 
working days of mailing notice. and the executive director determines that the objection does not 
raise an issue of conformity with the Coastal Act or certified local coastal program if applicable. 
the immaterial amendment shall not be effective until the amendment and objection are reported to 
the commission at its next regularly scheduled meeting. The executive director shall include a 
copy of the letter(s) of objection to the commission with the report. If any three (3) commissioners 
object to the executive director's designation of immateriality. the amendment application shall be 
referred to the commission for action as set forth in subsection (c) below. Otherwise. the 
immaterial amendment shall become effective . 

0) If a written objection to notice of an immaterial amendment is received within ten (1 0) 
working days of mailing notice. and the executive director determines that the objection does raise 
an issue of conformity with the Coastal Act or a certified local coastal program if applicable, the 
immaterial amendment application shall be referred to the commission for action as set forth in 
subsection (c) below. 

(J~) If the executive director determines that the proposed amendment is a-material .. change or 
if objection is made to the eJEecuthze director's determination of immateriality or ifthe proposed 
amendment affects conditions required for the purpose of protecting a coastal resource or coastal 
access consistent with the findings required by Public Resources Code, 8eotion 30604, the 
application shall be referred to the commission in accordance with the procedures of Subchapter 1. 
after notice to any person(s) the executive director has reason to know v10uld be interested in the 
matter. Ifthe applicant or objector so requests, the commission shall make an independent 
determination as to whether the proposed amendment is material. 

(4) Unless the proposed amendment has been fouad to be immaterial, tThe commission shall 
approve the amendment ifit finds.delel'lfline by a majority vote of the membership present, 
wheihe-F ihe p1'6p95eil de:rlelopment with the proposed tHHentlmeni is eensisielfi wii!l ihe 
requirements pelieies f!/Chapier 3 9/ihe Califel'nis: CellsialAei er s: eef(i{ieilleCill eeasis:l 
pffl:gfflm ifapplies:ble. of 1976. The eemmissif!n shall fiJJPff!Ve the 11mentlment ifiifinds that the 
development as amended conforms with the policies of Chapter 3 of the Coastal Act or with a 
certified local coastal program if applicable. The commission may approve the amendment subject 
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to reasonable conditions. The decision shall be accompanied by findings in accordance with 
section 13096. 

(ad) The procedures specified in this section shall apply to amendments of permits which were 
previously approved on the consent calendar unless the commission adopts expedited procedures 
for amendments to such permits. 

(~)The procedures specified in this section shall apply to applications for amendments of 
permits issued under the California Coastal Zone Conservation Act of 1972, except as specified in 
Public Resources Code section 30609. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30600. 
30604. 30609. and 30620, Public Resources Code. 

2) Summary of Reason for Changes to Proposed Amendment to Section 13166 

As stated in the initial statement of reasons for this rulemaking, the amendments to section 
13166 are intended to define the term "material amendment" as those amendments that have the 
potential for adverse impacts on coastal resources or public access. This definition parallels the 
Coastal Act standard for granting of de minimis waivers from permit requirements. The proposed 
amendments were inadvertently written to define "material amendment" as one that has the 
potential for adverse impacts to coastal resources and public access rather than coastal resources m 
public access. The revision corrects this inadvertent error. Subsection 13166(a)(l) is also revised 
to clarify that an appeal of the executive director's decision to reject an amendment application 
will only be considered if submitted within 10 days. The revisions as initially drafted stated this 
but addition of the words "if timely submitted" makes the language even clearer. The revisions to 
subsection 13166( c) simply improve the readability of the section without changing substantive 
requirements. The amendments as initially drafted were intended to clarify the standard for 
Commission approval of amendments while retaining the structure of the subsection. However, 
upon further review, it appears that retaining the structure of subsection is unnecessary and results 
in repetition. Therefore, revisions are proposed to eliminate the repetition without affecting the 
standard for approval of amendments. 

VI. Nonsubstantial/Grammatical Modifications to Proposed Amendments. 

Staff has identified several nonsubstantial changes that should be made to the proposed 
amendments. These are based in part upon written comments received from the public. These 
changes do not affect the substance of the proposed amendments -- they do not change 
requirements applicable to the Commission or the regulated community. Therefore, they can be 
adopted by the Commission without triggering the need to recirculate the proposed amendments 

• 

• 

• 
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for additional public notice and comment. The modifications are identified below. For 
clarification, the modifications are divided into those identified in the May 21, 1998 staff report 
(subpart A below) and those that were made at or after the June 8, 1998 (subpart B below). Newly 
proposed language appears in bold italic underline. Language which would be newly deleted 
appears in bold ilalie strikeout. Language originally proposed for deletion which is now proposed 
to be retained appears in bold italic. Language originally proposed to be added which is now 
proposed for deletion appears in bold ilslie s:trikeBut. 

A. Modifications Previously Identified in May 21, 1998 Staff Report 

1) Revise proposed amendment to Section 13055(g) as follows so that it is easier to 
understand: 

(~) The required fee shall be paid in full at the time an application is filed. However. 
applicants for an administrative permit shall pay an additionalfee after filing if an application 
is filed 85 an atlminis#aHve calendar RJ!t!liCRHon but suhseguently sehetiN:letl ftJr anBther . 
calendar bv the executive director or temovei{[rom the administmtive calender hv the 

r ~ • 

commission determines tit at the application cannot be processed as an administrative permit. 
The additional fee shall be the amount necessary to increase the totalfee paid to the li.Jll!liCRnt 
sltallplf:Y tile diffeFeHee between the tulministrRtive rnlentiRrfee Rnd the re~ular fee. The regular 
fee is thefee determined pursuant to sections (a)(2)-(1 ~), (b)-(j) above. The £ue/t additional fee 
shall be paid before the permit application is scheduled for hearin~ by the commission. If the fee is 
not paid prior to commission action on the application. the commission shall impose a special 
condition of approval of the permit Such s.pecial condition shall require tllRt reguires payment 
of the additional fee prior to issuance ofthe permit. 

2) Add word "calendar" to proposed amendment to section 13056(d) as reflected 
below so that all such references are uniform: 

(d) An applicant may appeal to the commission A a determination by the executive director 
that an application ferm is incomplete may be appealed to the commission for its determination as 
to :whether the permit application may be filed. The appeal shall be submitted in writin~. The 
executive director shall schedule the appeal for the next commission hearing or as soon thereafter 
as practicable but in no event later than sixty (60) calendar days and shall prepare a written 
recommendation to the commission on the issues raised by the appeal of the filing determination. 
The commission may overturn the executive director's determination and/or direct the executive 
director to prepare a different determination reflecting the commission's decision. Otherwise. the 
executive director's determination shall stand. The executive director shall issue any such different 
determination that the commission may direct no later than sixty (60) calendar days after receipt of 
the appeal of the filing determination. The executh•e director shall cause a date ofreeeipt stamp to 
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be affixed to all applications fur peFHlits on the date they are so received and a sWfip of the Elate of 
filing on the date they are so filed. 

3) Revise proposed amendment to Section 13067(c) by separately numbering the 
requirements for ease of the reader as reflected below: 

(c) The speaker must submit all materials presented at the public hearing to the staff for 
inclusion in the record of the proceedim~. Any speaker who. as part of his or her presentation. 
exhibits models or large materials may satisfy this reQllirement by; (l,i submitting accurate 
reproductions or photographs of the models or other large materials and by aJ agreeing in writing 
to make such materials available to the commission if necessary for any administrative or judicial 
proceeding. 

4) Revise proposed amendment to Section 13158(e) as follows, so that it is easier to 
understand: 

• 

(e) A permit shall not be issuedpursuant to section 13158(c) unless the applicant has 
satWietf all prior to issuance conditions. Prior to issuance conditions are those conditions that • 
are identified in the permit as conditions that must be complied with prior to issuance qfthe 
permit N9 permit etHtltfining esntlitif.HfS thtft must be sRtiditH/pl'ier t6 issHRnee s/ulll be issHetl 
for tteknswletlgment Hlltil Rll sHeh esntlilimfs heye been st#i6Jietl. &lls•lling etHftlffissisn After 
approval of a permit that eeataias prieF te issuaaee eeaditieas. the executive director shall 
notifY senti-the permit applicant 11 ntJiiee tt[etHHmissitm 11/JPrflwtl tlttrt identifies <if those 
conditions that have been designated as prior to issuance conditions. mHst be sRti(/-ietiiH:fete the 
permit e11n be issHetl fer Rekntnpletlgment. 

5) To reflect a legislative renumbering witJlin section 21080.5 of the California 
Environmental Quality Act ("CEQA"), change the CEQA citation in section 
13162 as follows: 

§ 13162. Notice ofPermits. 

Notice of the commission approvalissl:I8BEie of a permit shall alse-be filed with the Secretary of 
the Resources Agency for posting and inspection as provided in Public Resources Code section 
21 080 .5(bd)( ¥l).(EJ.. 

• 
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6) Replace the phrases: "the Coastal Act of 1976," "the California Coastal Act," 
and "the California Coastal Act of 1976" with the phrase: "the Coastal Act" in 
all sections that are proposed to be amended. 

7) Revise the format of proposed amendment to Section 13055(fees) to set forth 
permit application fees in a tabular form. 

B. Modifications Made At or After the June 8, 1998 Hearing 

1) Make the proposed amendment to section 13053(e) more specific by inserting the 
relevant subsection of Government Code Section 65941 as follows: 

(e) The executive director shall waive the requirement for preliminary approval when required 
pursuant to Government Code section 65941 (c) 

2) Revise amendment to§ 13055(a)(12) to eliminate the term "standard" because it 
is unnecessary • 

(a) Permit filing and processing fees, to be paid by check or money order at the time of the 
filing of the permit application, shall be as follows: 

(12-J.) Two hundred dollars ($200) for a ~de minimais: waiver of a coastal development permit 
application pursuant to section 30624.7 of the Coastal Act and for a "st«nderd" waiver pursuant to 
sections 13250(c) and 13253(c) of these regulations ..... 

3) Revise proposed amendment to subsections (a)(l) and (2) of Section 13056 
regarding the filing of permit applications to eliminate unnecessary words and 
make those subsections easier to understand: 

W A permit application shall be submitted on the form or format issued pursuant to &sections 
13053.5 and 13053.6, together with all necessary attachments and exhibits, and a filing fee 
pursuant to &section 13055 ... ,shall be deemed 'filed' after ha:ving been reeeiv:ed and foand in proper 
order by the exeeuthre director ofthe commission. The executive director shall file the application 
only after reviewing it and finding it complete. The executive director shall cause to be affixed to 
all applications for permits: 

(1) A date of receipt reflecting the date they are er were received: and 

(2) A date of filing reflecting the date it is er JMS filed. 
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4) Revise proposed amendment to subsection (b) and (c) of Section 13056.1 
regarding reapplication so that the subsections are easier to understand: 

§ H-W9 13056.1. Reapplication 

(b) The eaeeutil>'e tlittee/Br shRII r!Qeel the IIJmlie«tien:flltflliltr when Uthe executive director 
hfi deterroinetls that an alU)lication is for "substantially the same" development as that which was 
withdrawn or upon which the commission has rendered a final decision within the previous six 
months,;: the executive director shall reject the application for tiling. 

(c) Where ffthe executive director IHrl-determinetls that lite an application is not for 
substantially the same development as that which was withdrawn or upon which the commission 
has rendered a final decision within the previous six months. the a,pplication shall be treated as a 
new application. 

5) Revise proposed amendment to Section 13057 to: (a) more clearly reflect that the 

• 

staff report will be in writing; (b) correct the citation to CEQ A in section • 
13057(c)(2) which has been renumbered; and (c) add a missing word to 
subsection (c)(5): 

§ 13057. CoB:t:eB:t:s Preparation of Staff Reports 

(a) The executive director shall prepare a staff written rs:port for each application filed 
pursuant to section 13056. exce,pt as provided for in section 13058 (consolidated staffrs:ports). 
section 13150 (administrative permits) and section 13238.1 (waivers ofpennit application). The 
staff report shall include the followina: 

(1) An adequate description, includin~~: legible and reproducible maps. plans. photographs. etc. 
of the proposed development. project site and vicinity sufficient to determine whether the proposed 
piQject complies with all rs:levant policies ofthe California Coastal Act ofl976: 

(2) A summary of sianificant questions of fact; 

(3) A summary of the applicable policies of the California Coastal Act of 1976: 

(4) A copy or summary of public comments on the a,pplication; 

(5) A summary of any issues of the le~~:al adeQ].Ulcy of the application to comply with the 
requirements of the California Coastal Act of 1976: • 
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(6) Staffs recommendation. including specific wFitten findings. prepared in accordance with 
subsection (c). 

(c) The staffs recommendation required by subsection (a)(6) above shall contain: 

(1) Specific written findings, including a statement of facts, analysis, and legal conclusions as 
to whether the proposed development conforms to the requirements of the California Coastal Act 
ofl976 including, but not limited to, the requirements of Public Resources Code section 30604. 

(2) Specific written findings evaluating the conformity of the development with the 
requirements of section 21 080.5(d)(2){it(A) of the Public Resources Code. 

(3) Written FResponses to significant environmental points raised during the evaluation of the 
proposed development as required by the California Environmental Quality Act. 

( 4) A recommendation as to whether the commission should grant the application, with or 
without conditions, or deny the application. 

(5) In the case of a recommendation of approval with conditions, identification of the specific 
conditions recommended by the executive director and a discussion of why the identified 
conditions are necessary to ensure that the development will be in accordance with the Coastal 
Act. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 
21080.5. 30604, 30607, and 30620, Public Resources Code. 

6) Revise proposed amendment to Section 13072(b) regarding amended 
applications to make the section easier to understand and to reference "the" 
public hearing rather than "a" public hearing, consistent with subsection (a): 

§ 13072. Procedures for Amended Application. 

(b) If at 11: the public hearing on an application. an applicant wishes to amend the application in 
a manner the executive director determines is material. the commission may vote on the amended 
application at that public hearing where it 
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(1) AdeQJ.Iate public notice has already been provided and 

(2) The proposed amended pl'Qject was adequately reviewed during g the public hearina. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30621, 
Public Resources Code. 

7) Revise proposed amendment to Section 13103 regarding hearings on consent 
calendar items so that the section is easier to understand: 

§ 13103. Public Hearings on Consent Calendar. 

• 

At the public hearing on the consent calendar items, any person may ask for the removal of any 
item from the consent calendar and shall briefly state the reasons for so requesting. If any three (3) 
commissioners oajeet to !lf1j' itent oa the eonseat ealeadar aaa request that SHel:l an item be 
prooessea iaaiviaHally as a sepaFate applieatioa, scheduled for public hearing on the regular permit 
calendar, sael:l!h5i. item shall be removed from the consent calendar ana shall theaeeforth ee 
preeessed as a siagle awlieatioa. If any item is removed from the consent calendar, the public • 
hearing on ~ thJ:. item shall oFdiaarily be aeentea continued until it can be scheduled f&F aa 
iadi·1idHal puiJlie heariag on the regular permit calendar. 

8) Revise proposed amendment to section 13109.2 regarding initiation of 
reconsideration proceedings to clarify in subsection (a) which district office the 
reconsideration request should be directed to and to add a missing word in 
subsection (b): 

(a) Any time within 30 days following a final vote upon an application for a coastal 
development permit, the applicant of record may request the regioaal commission to grant 
reconsideration of the denial of an application for a coastal development permit or of any term or 
condition of a coastal development permit which has been granted. This request shall be in writing 
and shall be received by the exeeative aireetor of the eommissioa tiJlJHYilH'klte district office at 
which the orifinalpermit application was flied within 30 days of the final vote. 

(b) The executive director shall prepare a staff report with a recommendation on the merits of 
the request for reconsideration. The staff report shall analyze whether the request satisfies the 
grounds for reconsideration provided in Public Resources Code section 30627. The staff report 
shall be distributed to the persons and in the manner provided for in section 13059. 

• 
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VII. MATERIALS AVAILABLE FOR REYIEW UPON REQUEST 

The following documents concerning the proposed amendments are available upon request 
(by contacting Jeff Staben at ( 415) 904-5220): 

1) Staff Report dated May 21, 1998, containing copies of, and staff responses to, 
comments received prior to May 21, 1998, 

2) Notice of the Commission's Intent to Amend Portions of Chapters 5 and 6 of the 
Commission's Regulations. 

3) Initial Statement of Reasons for proposed revisions to portions of Chapters 5 and 6 of 
the Commission's regulations. 

4) "Testimony on Commission Staff-Proposed Revisions and Petition for Rulemaking," 
submitted by Norbert and Stephanie Dall, dated May 30, 1998 (received in the 
Commission's offices on June 4, 1998) 

c:\5&6july .doc 
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· PROPOSED REVISED 
TABLE OF CONTENTS TO CHAPTERS 5 & 6 OF THE REGULATIONS 

ChapterS Coastal Development Permits Issued by Coastal Commissions 

Section Scope of Chapter (no change) 13050 
13050.5 Permit Jurisdiction over Portions of a Development Not within the Coastal Zone 

(no change) 
13051 
13051.5 

Subchapter 1 Regular Permits 

Reference to Regional Commission (no change) 
Reference to Executive Director (no change) 

Article 1 When Local Applications Must Be Made First 

Section 13052 
13053 

When Required 
Where Preliminary Approvals are not Required 

Article 2 Application for Permit 

Section 13053.4 
13053.5 
13053.6 

Single Permit Application 
Application Form and Information Requirements 
Amendment of Application Form (no change) 

Article 3 Netk:le Applicant's Notice Requirements 

Section 13054 Notificatioa Requiremeats Identification of Interested Persons/Submission of 
Envelopes/Posting of Site 

Article 4 Schedule of Fees for Filing and Processing Permit Applications 

Section 13055 Fees 

Article 5 Determination Concerning Filing 

Section Filing 13056 
13056.1 Reawlicatjon (Moved here and rewritten from section 13109 of Article 17) 

Article 6 Applicatioa Summaries StaffReports 

Section 13057 

13058 
13059 

Coatents Preparation of Staff Reports 
(Now combines 13057, 13073 & 13075) 
Consolidation of Staff Reports; Consolidation of Public Hearings 
Distribution ofStaffReports (Rewritten combining 13059 & 13076) 

Article 7 Public Comments on Applications 

Distributioa of Written Comments on Applications Section 13060 
EXHIBIT NO. 1 (Rewritten combining 13060, 13061, 13074, 13077) 

Treatment of Similar Comm1:1aicatioas (Moved to new 13060) feP~LICfTfO{;\No. rcc, s 
ev1se a e o 

Contents & Proposed 
Ch. 5 & 6 Amendments 
to CCC s Regulations 
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Article 8 Hearing Dates 

Section 13062 
13063 

Scheduling (no change) 
Distribution ofNotice 

Article 9 Oral Hearing Procedures 

Section 13064 
13065 
13066 
13067 
H093 

Article l 0 Field Trips 

Section 13069 

Conduct of Hearing (no change) 
Evidence Rules (no change) 
Order of Proceedings (Rewritten combining 13066, 13083, 13084) 
Speaker's Presentations (Rewritten combining 13067 & 13068) 
OtRer SfJeaiEeFS (Moved to new 13067) 

Field Trips--Procedures (no change) 

Article 11 Additional Hearings, Withdrawal and Off-Calendar Items, Amended Applications 

Section 13070 
13071 
13072 
13073 
13074 

Continued Hearings (Rewritten combining 13070 & 13083) 
Withdrawal of Application 
Procedures for Amended Application 
Applicant's Postponement (Moved here from 13085) 
Rescheduling (Moved here from 13087) 

Artiele 12 PrefJaFatieR ef Staff R:eeemRieREiatieR 

SeetieR StaffARalysis (Deleted by new 13057) 
Sahm.issieR efAEielitieRal WritteR e)lieeRee (Moved to new 13060) 
fiRal StaffR:eeem.m.eREiatieR (Moved to new 13057) 
Distrie\:ltieR effiaal StaffReeem.meREiatieR (Moved to new 13059) 
WrKteR R:eSfJeRse te StaffR:eeemm.eREiatieR (Moved to new 13060) 

Article 13 CemmissieR R:e¥iew efStaffR:eeemmeaeatieR 

Section H-Q8Q 
~ 

Altemati·;es fer R:e¥iew efStaffR:eeemmeaeatieR (Moved to new 13090) 
Staff R:eeemmeREiatieR lRelHdee ia AfJfJlieatiea Summary 
(Moved to new 13090) 
Vel'l3al StaffR:eeemmeaaatieR UfJea CeRelusieR efPublie HeaFiRg 
(Moved to new 13090) 
Censelieatiea efStaffReeemm.eaaatieR at a MeetiRg SahsequeRt te tlle Oral 
Meetiftg (Moved to new 13090) 
PreeeElw.:es fer PreseRtatieR ef StaffR:eeemm.eRdatieR aRe R-esfJeRSes ef 
IRterestee Par-ties (Moved to new 13066) 
AflfJlieaRt's PeslfJeRem.eRt (Moved to new 13073) 
ReseheEiuliRg (Moved to new 13074) 
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Article 14 Voting Procedure 

Section 13090 

.f.W9.l. 
13092 
13093 
13094 
13095 
13096 

Voting--After Recommendation 
(Rewritten combining 13080, 13081, 13082, 13083, 13090 & 13091) 
Voting Time and Manner (Moved to new 13090) 
Effect of Vote Under Various Conditions 
Straw Votes 
Voting Procedure 
Voting by Members Absent from Hearing 
Commission Findings (Rewritten combining 13092) 

Article 15 Consent Calendar Procedures 

Section 13100 
13101 
13102 
13103 

Consent Calendar 
Procedures for Consent Calendar 
Removal of CoRditioRs to Consent Calendar Items to Regular Calendar 
Public Hearings on Consent Calendar 

Article 16 Revocation of Permits (Revisions to be Made Separately) 

Section 13104 
13105 
13106 
13107 
13108 
13108.5 

Article 17 Reapplieation 

Seetion ~ 

Article 18 Reconsideration 

Section 13109.1 
13109.2 
13109.3 
13109.4 
13109.5 
13109.6 

Scope of Article 
Grounds for Revocation 
Initiation of Proceedings 
Suspension ofPermit 
Hearing on Revocation 
Finality of Regional Commission Decision 

ReapplieatioR (Moved to new 13056.1) 

Scope of Article 
Initiation of Proceedings 
Suspension of Appeal 
Grounds for Reconsideration 
Hearing on Reconsideration 
Finality of Regional Commission Decision 

Subchapter 2 Appeals to State Commission (Revisions to be Made Separately) 

Section 13110 
13111 
13112 
13113 
13114 
13115 
13116 
13117 
13l18 
13119 
13120 

Commission Procedures Upon Receipt ofNotice of Final Local Action 
Filing of Appeal 
Effect of Appeal 
Grounds of Appeal 
De Novo Review 
Substantial Issue Determination 
Withdrawal of Appeal 
Qualifications to Testify Before Commission 
Evidence 
Standard of Review 
Commission Notification of Final Action 
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Subchapter 3 Applications Filed Under the California Coastal Zone Conservation Act of 1972 (REPEALED) 

Subchapter 4 Permits for an Approval of Emergency Work 

Article 1 General 

Section 13136 
13137 

Article 2 Applications 

Section 13138 
13139 

Scope of Subchapter (no change) 
Immediate Action Required (no change) 

Method of Application 
Necessary Information (no change) 

Article 3 Procedures (no change) 

Section 13140 
13141 
13142 
13143 

Verification of Emergency 
Consultation with Executive Director of the Commission 
Criteria for Granting Permit 
Report to the Commission 

Article 4 Emergency Actions Without a Permit 

Section 13144 Waiver of Emergency Permit Requirements 

Subchapter 5 Procedures for Administrative Permits (no change) 

Article I General 

Section 13145 Scope of Subchapter 

Article 2 Application for Administrative Permits 

Section 13146 
13147 
13148 
13149 

Applicant's Statement 
Applications not Thought to be Administrative 
Copies of Application 
Notice 

Article 3 Criteria for Granting Administrative Permits 

Section 13150 
13150.5 
13151 
13152 

Criteria and Content of Permits 
Criteria for Single Family Dwellings 
Refusal to Grant - Notice to Applicant 
Application to Commission 

Article 4 Reports on Administrative Permits 

Section 13153 Reports on Administrative Permits 

Article 5 Appeals 
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Subchapter 6 Permits 

Article 1 

Section 

Format of Permits 

13155 
13156 

Reference to Regional Commission (no change) 
Contents of Permits 

Article 2 Notice of Receipt and Acknowledgment 

Section 

Article 3 

Section 

13158 Notice of Receipt and Acknowledgment 

Time for Issuing Permits and Distribution 

13160 
13161 
13162 

Issuance of Permits (no change) 
Distribution of Permits Copies (no change) 
Notice of Permits 

Article 4 Disputes over Contents of Permits 

Section 13163 Disputes over Contents of Permits (no change) 

Article 5 Amendments to Permits 

Section 13164 
13165 
13166 
13168 

Applications for Amendments 
Amendments to Administrative Permits (no change) 
Amendments to Permits Other Than Administrative Permits 
Application Fee 

Article 6 Extension of Permits 

Section 13169 Extension of Permits 

Article 7 Assignment of Permits 

Section 13170 Assignmeat Transfer of Permits 

Subchapter 7 Enforcement and Violation of Permits (Revisions be Made Separately) 

Article I Enforcement Responsibilities 

Section 13171 
13172 
13173 
13174 

Staff Inspection 
Violation of Permits 
Enforcement of the Coastal Act 
Lawsuits of Regional Commission 
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Subchapter 8 Procedures for the Issuance of Commission Cease and Desist Orders 
(Revisions be Made Separately) 

Section 13180 
13181 
13182 
13183 

13184 
13185 
13186 
13187 
13188 

Appendix A 

Definition 
Commencement of Cease and Desist Order Proceeding Before the Commission 
Distribution ofNotice of Hearings on Proposed Cease and Desist Order 
Contents of an Executive Director's Recommendation on Proposed Cease and 
Desist Order 
Distribution ofExecutive Director's Recommendation 
Procedure for Hearing on Proposed Cease and Desist Order 
Evidence Rules 
Contents and Reporting of Cease and Desist Orders 
Rescission or Modification of Cease and Desist Orders 

Chapter 6 Exclusions from Permit Requirements 

Subchapter 1 Claims of Vested Rights (no change) 

Section 13200 

Article 1 Review Provisions 

Section 13201 
13202 
13203 
13204 
13205 
13206 

Article 2 Grant of Claim 

Section 13207 
13208 

Scope 

Obligation to File 
Claim Forms 
Initial Determination 
Notice 
Acknowledgment Hearing Procedure 
Appeal to the Commission 

Effect of Vested Right 
Notification to Local Government 

Subchapter 2 Vested Rights Under the California Coastal Zone Conservation Act of 1972 (no change) 

Subchapter 3 Permits Approved by the California Coastal Zone Conservation Commission Prior to 
January 1, 1977 (no change) 

Section 13211 

13212 
13213 

Effect of Permit Granted Under the California Coastal Zone Conservation Act 
of1972 
Amendment of Recorded Conditions in 1972 Act Permits 
Extension of Permits Granted Under the 1972 Act 
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Subchapter 3.5 Development on Parcels added to the Coastal Zone on January 1, 1980 (no change) 

Article 1 

Section 

Review Provisions 

13214 
13214.1 
13214.2 
13214.3 
13214.4 
13214.5 
13214.6 

Article 2 Grant of Claim 

Section 13214.7 
13214.8 

Scope 
Obligation to File 
Claim Forms 
Initial Determination 
Notice 
Acknowledgment Hearing Procedure 
Appeal to the Commission 

Effect of Acknowledged Claim 
Notification to Local Government 

Subchapter 4 Urban Land Exclusion (no change) 

Article 1 Commission Review Procedures 

Section 13215 
13216 
13217 
13218 
13219 
13220 
13221 
13222 
13223 
13224 
13225 

Urban Land Exclusion 
Local Government Request 
Material Supporting Request for Exclusion 
Preliminary Review of Exclusion Request 
Submission and Filing of Requests and Supporting Material 
Commission Review of Request 
Commission Action on Request 
Effective Date of Urban Exclusion 
Denial of Request for Exclusion 
Termination of Final Request 
Amendments to Order Granting Exclusion 

Article 2 Environmental Impact Review Pursuant to the California Environmental Quality Act 

Article 3 Implementation of Urban Exclusion Order 

Section 13230 
13231 

Effect of an Order Granting Exclusion 
Interpretation of Exclusion 

Article 4 Relationship to Local Coastal Program 

Section 13234 
13235 

Termination upon Adoption of Local Coastal Program 
Applicability of an Exclusion to the Local Coastal Program 

Subchapter 4.5 Waiver of Permit Requirements for De Minimis Development (no change) 

Section 13238 
13238.1 
13238.2 

Scope of Subchapter 
Application 
Report to the Commission 
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Subchapter 5 Categorical Exclusions (no change) 

Section 

Article 1 

Section 

13240 Categorical Exclusions 

Commission Review Procedures 

13241 
13242 
13243 
13244 
13244.1 
13245 

Request for Exclusion 
Hearing Procedures 
Commission Action on Order Granting Exclusion 
Order Granting Exclusion 
Adopted Categorical Exclusions 
Interpretation, Amendment or Termination of Exclusion Order 

Article 2 Implementation of Categorical Exclusion Order 

Section 13247 
13248 
13249 

Effect of a Categorical Exclusion Order 
Notification of Development Approvals 
Termination of Order Granting Exclusion 

Subchapter 6 Existing Single Family Residences 

Section 13250 AdeitieRs Improvements to Existing Single Family Residences 

Subchapter 7 Repair and Maintenance Activities that Require a Permit 

Section 13252 Repair and Maintenance of Activities Requiring a Permit 

Subchapter 7.5 Improvements to Structures, other than Single Family Residences and Public Work Facilities that 
Require Permits 

Section 13253 Improvements that Require Permits 

Subchapter 8 Minor Adjustments to the Coastal Zone Boundary (no change) 

Article 1 Boundary Adjustment Requests 

Section 13255.0 
13255.1 
13255.2 

Scope 
Request for Boundary Adjustment 
Notification Requirements 

Article 2 Commission Action on Boundary Adjustment Request 

Section 13256.0 
13256.1 
13256.2 

Consideration by Regional Commission of Requests for Boundary Adjustments 
Staff Review 
Commission Action of Boundary Adjustment 
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Article 3 Commission Hearing and Voting Procedures 

Section 13257.0 
13257.1 
13257.2 
13257.3 
13257.4 
13257.5 

Commission Action upon receipt of Regional Commission Recommendation 
State Commission Action Without De Novo Public Hearing 
State Commission Action with a De Novo Public Hearing 
Qualifications to Testify Before the Commission 
Evidence 
Adoption by State Commission 

Article 4 Withdrawal and Reapplication 

Section 13258 
13259 

c:\winword\amy\index5&6.doc . 
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TEXT OF PROPOSED CHANGES TO THE 
CALIFORNIA CODE OF REGULATIONS 

TITLE 14, DIVISION 5.5, CALIFORNIA COASTAL COMMISSION 
CHAPTERS 5 AND 6 COASTAL DEVELOPMENT PERMITS ISSUED BY 

COASTAL COMMISSION 

(Note: Those subchapters within Chapters 5 and 6 that do not contain proposed amendments are omitted. 
Additions are shown in underline and deletions are shown in strikeout.) 

Chapter 5. Coastal Development Permits Issued by Coastal Commissions 

§ 13050. Scope of Chapter. 

Except as specifically provided by any subdivision hereof the provisions of this chapter shall govern all 
coastal development permit applications required under Public Resources Code, section 30601, and under 
Public Resources Code, section 30600 where a local government has not exercised its option to administer 
permits as provided in sections 13301-13327 ofthese regulations. 

§ 13050.5. Permit Jurisdiction over Portions of a Development Not Within the Coastal Zone . 

Except for the following circumstances a coastal development permit shall only be required for a 
development or those portions of a development actually located within the coastal zone: 

(a) In the case of any division of land, a permit shall be required only for any lots or parcels created which 
require any new lot lines or portions of new lot lines in the coastal zone: in such instance, commission review 
shall be confined to only those lots or portions of lots located within the coastal zone. 

(b) In the case of any development involving a structure or similar integrated physical construction, a 
permit shall be required for any such structure or construction which is partially in and partially out of the 
coastal zone. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. Reference: Division 20, 
Public Resources Code. 

§ 13051. Reference to Regional Commission. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. 

Repealed 

§ 13051.5. Reference to Executive Director. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code . 

Repealed 



Subchapter 1. Regular Permits 

Article 1. When Local Applications Must Be Made First 

§ 13052. When Required. 

When development for which a permit is required pursuant to Public Resources Code, section 30600 or 
30601 also requires a permit from one or more cities or counties or other state or local governmental agencies, 
a permit application shall not be accepted for filing by the Executive Director unless all such governmental 
agencies have granted at a minimum their preliminary approvals for said development, excQl'rt as provided jn 
section 13053. An applicant shall have been deemed to have complied with the requirements of this Section 
when the proposed development has received approvals of any or all of the following aspects of the proposal, 
as applicable: 

(a) Tentative map approval; 

(b) Planned residential development approval; 

(c) Special or conditional use permit approval; 

(d) Zoning change approval; 

(e) All required variances, except minor variances for which a permit requirement could be established 
only upon a review of the detailed working drawings; 

(f) Approval of a general site plan including such matters as delineation of roads and public easement(s) 
for shoreline access; 

(g) A final Environmental Impact Report or a negative declaration, as required, including (1) the explicit 
consideration of any proposed grading; and (2) explicit consideration of alternatives to the proposed 
development; and (3) all comments and supporting documentation submitted to the lead agency; 

(h) Approval of dredging and filling of any water areas; 

(i) Approval of general uses and intensity of use proposed for each part of the area covered by the 
application as permitted by the applicable local general plan, zoning requirements, height, setback or other land 
use ordinances; 

G) In geographic areas specified by the Executive Director of the Commission, evidence of a commitment 
by local government or other appropriate entity to serve the proposed development at the time of completion of 
the development, with any necessary municipal or utility services designated by the Executive Director of the 
Commission; 

(k) A local government coastal development permit issued pursuant to the requirements of Chapter 7 of 
these regulations. 

• 

• 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 3Q333 and 30620, • 
Public Resources Code; Section 65941, Government Code. 
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• § 13053. Where Preliminary Approvals Are Not Required. 

• 

• 

(a) The executive director may waive the requirement for preliminary approval by other federal, state or 
local governmental agencies for good cause, including but not limited to: 

(1) The project is for a public purpose; 

(2) The impact upon coastal zone resources could be a major factor in the decision ofthat state or local 
agency to approve, disapprove, or modify the development; 

(3) Further action would be required by other state or local agencies if the coastal commission requires any 
substantial changes in the location or design of the development; 

( 4) The state or local agency has specifically requested the coastal commission to consider the application 
before it makes a decision or, in a manner consistent with the applicable law, refuses to consider the 
development for approval until the coastal commission acts, or 

(5) A draft Environmental Impact Report upon the development has been completed by another state or 
local governmental agency and the time for any comments thereon has passed, and it, along with any 
comments received, has been submitted to the commission at the time ofthe application. 

(b) Where a joint development permit application and public hearing procedure system has been adopted 
by the commission and another agency pursuant to Public Resources Code section 30337, the requirements of 
section 13052 shall be modified accordingly by the commission at the time of its approval of the joint 
application and hearing system. 

(c) The executive director may waive the requirements of section 13052 for developments governed by 
Public Resources Code, section 30606. 

(d) The executive director of the commission may waive the requirement for preliminary approval based 
on the criteria of section 13053(a) for those developments involving uses of more than local importance as 
defined in section 13513. 

(sU The executive director shall waive the requirement for preliminary approval when required pursuant to 
Government Code section 65941. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30305 anel30620, 
Public Resources Code; Section 65941. Government Code. 

Article 2. Application for Permit 

§ 13053.4. Single Permit Application. 

(a) To the maximum extent feasible, functionally related developments to be performed by the same 
applicant shall be the subject of a single permit application. The executive director shall not accept for filing a 
second application for development which is the subject of a permit application already pending before the 
commission. This section shall not limit the right of an applicant to amend a pending application for a permit in 
accordance with the provisions of section 13072. 
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(e) The exeeati\'e diFee*or shall a~ aeeept for filiag a8 epplieatie8 for &8 ameadmeflt to a permit uRtil 
saeh permi* eeeomes fiaal. 

( eh) The executive director shall not accept for filing an application for development on a lot or parcel or 
portion thereof which is the subject of a pending proposal for an adjustment to the boundary of the coastal zone 
pursuant to Public Resources Code section 30103(b). 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

§ 13053.5. Application Form and Information Requirements. 

The permit application form shall require at least the following items: 

(a) An adequate description including maps, plans, photographs, etc., of the proposed development, 
project site and vicinity sufficient to determine whether the project complies with all relevant policies of the 
California Coastal Act of 1976, including sufficient information concerning land and water areas in the vicinity 
of the site of the proposed project, (whether or not owned or controlled by the applicant) so that the 
Commission will be adequately informed as to present uses and plans, both public and private, insofar as they 
can reasonably be ascertained for the vicinity surrounding the project site. The description of the development 
shall also include any feasible alternatives or any feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the development may have on the environment. For 
purposes of this section the term "significant adverse impact on the environment" shall be defined as in the 
California Environmental Quality Act and the Guidelines adopted pursuant thereto. 

(b) A description and documentation of the applicant's legal interest in all the property upon which work 
would be performed, if the application were approved, e.g., ownership, leasehold, enforceable option, authority 
to acquire the specific property by eminent domain. 

(c) A dated signature by or on behalf of each of the applicants, attesting to the truth, completeness and 
accuracy of the contents ofthe application and, if the signer of the application is not the applicant, written 
evidence that the signer is authorized to act as the applicant's representative and to bind the applicant in all 
matters concerning the application. 

(d) In addition to full size drawinKs. maps, photoKraphs. and other exhibits drawn to scaleThe epplieaflt 
shall furnish to the Commissioa, at the time ofsaamissiea of the applieatioa, either one (1) copy of each 
drawing, map, photograph, or other exhibit approximately 8 112 in. by 11 in., or if the applicant desires to 
djstributesa9mit exhibits of a larger size, enough copies reasonably required for distribution to those persons 
on the Commission's mailing lists and for inspection by the public in the Commission office. A reasonable 
number of additional copies may, at the discretion of the Executive Director, be required. 

(e) Any additional information deemed to be required by the commission or the commission's executive 
director for specific categories of development or for development proposed for specific geographic areas . 
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(f) The form shall also provide notice to applicants that failure to provide truthful and accurate 
information necessary to review the permit application or to provide public notice as required by these 
regulations may result in delay in processing the application or may constitute grounds for revocation ofthe 
permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30601.5 and 30620, 
Public Resources Code. 

§ 13053.6. Amendment of Application Form. 

The executive director of the commission may, from time to time, as he or she deems necessary, amend the 
format ofthe application form, provided, however, that any significant change in the type of information 
requested must be approved by the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Article 3. Applicant's Notice Requirements 

§ 13054. Identification of Interested Persons/Submission of Envelopes/Posting of Site. Netifieatiea 
Requiremeats. 

(a) For applications filed after the effective date of this subsection, the applicant shall provide names and 
addresses of. and stamped envelopes for Rotiee to adjacent landowners and residents. and other interested 
persons as provided in this section. The applicant shall provide the commission with a list of.:. 

Q) the addresses of all residences, including each residence within an apartments or condominium aad 
eaeh resideRee withiR a eoRdomiRium complex, located within one hundred (100) feet (not including roads) of 
the perimeter ofthe parcel of real property of record on which the development is proposed. 

(2). the addresses of all owners of aR4-aU parcels of real property of record located within one hundred 
UQ..Q). feet (not including roads) of the perimeter of the parcel on which the development is proposed. based 
upon the most recent equalized assessment roll. and 

m the name.s, and addresses of all persons known to the applicant to be interested in the application. 
including those persons who testified at or submitted written comments for the local hearing(s). the ovmer of 
reeord OR the date OR whieh the applieatioR is submitted, of aRy sueh pareel whieh does ROt ht¥.'e aR address or 
is uRiRhabited. 

__ This list shall be part of the public record maintained by the commission for the application. 

(hl The applicant shall also provide the commission with stamped envelopes for all addresses on the list 
prepared pursuant to subsection (a) above.pareels deserjbed alJO'te. Separate stamped envelopes shall be 
addressed to "owner." aR4-te "occupant." or the name of the interested person. as applicable.exeept that for 
pareels whieh do Rot have addresses or are Rot oeeupied, the eRvelopes shall iRelude the Rame aRd address of 
the owRer of reeord of the pareel. The applicant shall also place a legend on the front of each envelope 
including words to the effect of "Important. Public Hearing Notice." The executive director shall provide an 
appropriate stamp for the use of applicants in the commission office. The legend shall be legible and of 
sufficient size to be reasonably noted by the recipient of the envelope. The executive director may waive this 
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requirement and may require that some other suitable fonn of notice be provided by the applicant to those • 
interested persons pursuant to section 13063(b) of these reaulatjons., upoa a shewiag that this Fei.J:I:liremeRt 
\VG1:1le he I:IRSI:lly b1:1reeasome; a statemeRt of the reasoas fur the wai¥er shall be plaeed is the prejeet file. 

W If at the applicant's request. the public hearing on the application is postponed or continued after notice 
of the hearinG has been mailed. the ft11plicaot shalJ provide an additional set of stamped. addressed envelopes 
that meet the requirements of section 13054(b.). The additional set of stamped. addressed envelopes shall be 
submitted within ten days of the commission's decision to postpone or continue the hearing. 

(hd) At the time the application is submitted for filing, the applicant must post, at a conspicuous place, 
easily read by the public which is alsotlfKi as close as possible to the site of the proposed development, notice 
that an application for a permit for the proposed development has been submitted to the commission. Such 
notice shall contain a general description of the nature of the proposed development. The commission shall 
furnish the applicant with a standardized form to be used for such posting. If the applicant fails to so pest the 
eempleted aetiee form aRB sign the declaration of posting, the executive director of the commission shall 
refuse to file the application .. , or shall wilftBF8:W the applieatiea fr:om filiag if it has alFeaEiy beeR filed "l.'hea he 
or she teams of s1:1ch fail1:1Fe. 

( ~) Pursuant to sections 13104 through 13108.5, the commission shall revoke a permit if it determines that 
the permit was granted-without proper notice having been given. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Article 4. Schedule of Fees for Filing and Processing Permit Applications 

§ 13055. Fees. 

(a) Pennit filing and processing fees, to be paid hy eheek or mosey order at the time oflhe filiag of the 
permit applieatiea, shall be as follows: 

(1) Two hundred dollars ($200) for any development qualifying for an administrative or emerges~ 
permit .. , eKeept siagle family resieeaees. 

(2) Two hundred fifty dollars ($250) for a single-family residence that is 1500 square feet or less, eF-fer 
My ee>~elepmeat of a type or is a loeatioa sueh that it would oreiaarily he sehedl:lled fur the eoaseat eeleadar; 
pro¥ided, howe¥er, that the fee shall be five hundred dollars ($500) for a single family residence that is 
between 150+0. square feet and 5000 square feett....and proYiEied further that the fee shall he one thousand 
dollars ($1,000) for a single family residence over 5000 square feet. Afly FesideB:tial project ·.vhieh iael1:1des 
mere thaa 75 e1:1hie yards of gradiag shell also be s1:1ejeet to aa additioaal t\vo hl:lBBFeB dollars ($299) fee, pl1:1s 
fi'J•e dollars ($5) per 1999 euhie yards fur gradiag ia eKeess of 75 e1:1hie yards. 

(3) Six hundred dollars ($600) for lot line adjustments, or for divisions of land where there are single­
family residences already built and only one new lot is created by the division or for multi-family units up to 
four (4) units .. , or fur MY other E1e1.•elopmeat Rot otherwise co¥ered hereia with a de>~elepmeRt east of less thM 
oae h~:~aered thousMe dollars ($199,999). 

• 

(4) Two thousand dollars ($2,000) or one hundred twenty dollars ($120) per unit, whichever is greater, but • 
not to exceed twenty thousand dollars ($20,000) for multi~unit residential development greater than four (4) 
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units~, or for any other de•;elopment not otherwise covered herein with a development cost of more than one 
hundred thousand dollars ($1()0,000) bat less than five hundred tho1:1sand dollars ($500,000). 

ill Al1 residential projects (whether single or multi-unit) that include more than 75 cubic yards of grading 
shall be subject to an additional fee of two hundred dollars ($200). This fee does not apply to residential 
pm.jects that qualify for an administrative permits. 

(.6) For office. commercial, convention, or industrial development: 

ill Five hundred dollars ($500) for development of 1000 gross square feet or less . 

.(ii) Two thousand dollars ($2.000) for office, commercial, COR'\'ention or ind1:1strial development of tess 
than more than 1000 but less than 10.001 grosslO,OOO gross square feet .. 

(.S.iii) Four thousand~ ($4,000) for offiee, commercial, conyention or industrial development of 
more than 10,000 but less than 25,0001 gross square feet, or for any other development not otherwise conred 
herein ·with a deyelopment cost of more than fin hundred thousand dollars ($500,000) bat less than one 
million two hundred fifty thousand dollars ($1 ,250,000). 

(aiY) Eight thousand dollars ($8,000) for office, eommercial, convention or iAdustrial development of 
more than 25,000 but less than 50,0001 gross square feet .. or for aey other development sot otherwise coyered 
hereie 'Nith a deYelopmeet east of more thae one million PNO hundred fifty thousaed dollars ($1,250,000) b1:1t 
less thaA two millioe fiye hl:ledred tl'lo1:1saed dollars ($2,500,000) . 

(+y) Twelve thousand dollars ($12,000) for office, commercial, coeveetioA or indastrial development 
of more than 50,000 but less than I 00,0001 gross square feet.. or for aey other deYelopment Hot covered 
othenYise herein with a developmeat cost of more than two millioe fi•;e hl:lndred thousand dollars ($2,500,000) 
bat less than five millioe dollars ($5,000,000). 

(&vi) Twenty thousand dollars ($20,000) for office, eommercial, eoeyention or iAdastrial development 
of more thae 100,0001 gross square feet or lD..Qll<. for aay other developmeet east of more thaA fi're millioe 
dollars ($5,000,000) aed for aey 

(1). Twenty thousand dollars ($20.000) for major energy production and fuel processing facilities, 
including but not limited to, the construction or major modification of offshore petroleum production facilities, 
tanker terminals and mooring facilities, generating plants, petroleum refineries, LNG gassification facilities 
and the like. 

00 For changes in intensity of use: for office. commercial. convention or industrial development that does 
not have a quantifiable square footage; and for all other development not identified above, the fee shaH be: 

ill Six hundred dollars ($600) if the development cost is up to and including $100,000 . 

.(ii) Two thousand dollars ($2.000) if the development cost is more than $100.000 but Jess than 
$500.001. 

(iii) Four thousand dollars ($4,000) if the development cost is more than $500.000 but less than 
$1.250,001' 
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(iy) Eight thousand dollars ($8,000) if the development cost is more than $1,250,000 but less than • 
$2,500,001, 

.(v) Twelve thousand dollars ($12,000) jfthe development cost is more than $2,500,000 but less than 
$5,000,001, and 

(v.U Twenty thousand dollars ($20,000) jfthe development cost is $5,000,001 or more. 

(9.2) Two hundred dollars ($200) for immaterialmi~HH= amendments to coastal development permits. and 
fifty percent (50%) of the original permit fee that would currently apply to the permitted development 
furde'<•elo13ment for rna~ amendments to coastal development permits. 

(.l..Q) Two hundred dollars ($200) for emergency permits. A fee paid for an emergency permit shall be 
credited toward the fee charged for the follow-up coastal development permit. 

(1 Gl) Two hundred dollars ($200) for extensions and reconsiderations of coastal development permits for 
single family dwellings. 

(1+2.) Four hundred dollars ($400) for extensions and reconsiderations of all other coastal development 
permits. 

( 1 ~.l) Two hundred dollars ($200) for a ~de minimHis:: waiver of a coastal development permit application 
pursuant to section 30624.7 of the Coastal Act and for a "standard" waiver pursuant to sections 13250(c) and 
13253(c) ofthese regulations. 

(13) Two ~uRdred ($2QQ) for assignmeRts ofeoastal development permits. 

(14) One hundred dollars ($100) for a second continuance and any subsequent continuance requested by 
the applicant and approved by the ~ommission. There is no fee chaqjed for the first continuance requested by 
the applicant. 

(15.) Five hundred dollars ($500) for temporary events that require a permit unless the application is 
scheduled on the administrative calendar. in which case the fee shall be two hundred dollars ($200). 

(b) Fees for after-the-fact permits shall be doubled unless such added increases are waived by the 
Executive Director when it is determined that the permit could be processed by staff without significant 
additional review time resulting from the processing of the violation. 

(c) Where a development consists of land division, each lot shall be considered as one single-family 
residence for the purpose of calculating the application fee. ILm.SHell application may-include£.hmh 
subdivision and the construction of a single fam.il~' residences. at RO additioRal fee, if proposed tog~er with 
the laRd divisionthe fee shall be based upon the construction of the proposed residences with no additional fee 
for the subdivision . .,. Conversion to condominiums shall be considered a division of the land. 

(d) Except as provided in subsection (c) above. if different types of developments are included in one 
permit application. the fee shall be the sum of the fees that would apply if each development was proposed in a 

• 

separate application. However, jn no case shall the fee for such application exceed twenty thousand dollars • 
($20.000). 
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(d) The application fee shall be determined from the type and size of the proposed de·1elopment, eKoept 
that where there is eonfliot over the applicable fee, the eKecl:ltive direetor may 1:1se the projeet cost to determiae 
the fee. 

(e) In addition to the above fees, the commission may require the applicant to reimburse it for any 
additional reasonable expenses incurred in its consideration of the permit application, including the costs of 
providing public notice. 

(f) The executive director shall waive the application fee where requested by resolution of the 
commission. 

(g) The required fee shall be paid in full at the time an application is filed. However, if an application is 
filed as an administrative calendar application but subsequently scheduled for another calendar by the 
executive director or removed from the administrative calendar by the commission, the applicant shall pay the 
difference between the administrative calendar fee and the regular fee. Such additional fee shall be paid before 
the permit application is scheduled for hearing by the commission. If the fee is not paid prior to commission 
action on the application, the commission shall impose a special condition of approval of the permit that 
requires payment of the fee prior to issuance ofthe permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Article 5. Determination Concerning Filing 

§ 13056. Filing. 

W A permit application shall be submitted on the form or format issued pursuant to Ss.ections 13053.5 and 
13053.6, together with all necessary attachments and exhibits, and a filing fee pursuant to S.s.ection 13055 ... 
,shall be deemed 'filed' after having been received and fo1:1nd ia proper order by the eKeol:ltive direetor of the 
commissioa. The executive director shall file the application only after reviewing it and finding it complete. 
The executive director shall cause to be affixed to all applications for permits: 

(1) A date of receipt reflecting the date they are or were received: and 

(2) A date of filing reflecting the date it is or was filed . 

.(h) Said re•1iew shall ee eompleted 'Nithin a reasoaaele time, e1:1t l:lRless there are l:lAI:lSl:lal eire1:1mstaaces, 
no later thaa five (5) The executive director shall make the filing determination in writing within ten working 
days, if feasible, but in no event later than thirty (30) calendar werking days after the date it is received in the 
offices of the commission during the its normal working hours of said offiee. The executive director shall mail 
the filing determination to the applicant. 

(Q). If the executive director finds the application incomplete. he or she shall specify those parts of the 
application which are incomplete, and describe the specific materials needed to complete the application. Not 
later than 30 calendar days after receipt of the requested materials. the executive director shall determine 
whether the submittal ofthe requested materials is complete and transmit that determination in writing to the 
applicant. 
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UU An applicant may ap.peal to the commission A a determination by the executive director that an • 
application feffft is incomplete Rl&)' Be a,pealeti to the eORlRlissiea fer its EleteFRlinatiea as te •nrhether tR.e 
peFRlit appJieatiOH Rl&)' Be filed. The ap.peaf shall be SUbmitted jn writing. The executive director shall 
schedule the appeal for the next commission hearin& or as soon thereafter as practicable but in no event later 
thiU1 sixty (60) days and shall prepare a written recommendation to tbe commission on tbe issues raised by the 
iijlpeal oftbe filing determination. The commission may overturn tbe executive director's determination ilJ)d/or 
direct the executive director to prepare a different determination reflect in& the comm jssjon' s decision. 
Otherwise, tbe executive director's determination shall stand. The executive director shall issue ooy such 
different detenoination that the commission may direct no later thiU1 sixty (60) calendar days after receipt of 
tbe appeal ofthe filius determination. The exeel:ltive Elireeter shall eause a Elate efreeeipt stamf) to Be affixed 
te all a,plieatioas fer peFRlits oa the Elate they are so reeeiveEI aaEI a staftlp of the Elate offiliag ea the tiate tRey 
are so fileEI. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 3()5()5 anti 30620, 
Public Resources Code: Section 65943. Government Code. 

§ ~ 13056.1. Reapplication 

W Following a withdrawal of or a final decision upon an application for a coastal development permit, no 
applicant or the applieaRt's successor in interest to iU1 applicant may reapply to the commission for a 
development perm it for substantially the same development for a period of six (6). months from the date of the 
prior withdrawal or final decision. The executive director shall decide .Wwhether an application is fur 
"substantially the same" development as that which was withdrawn or upon which a final determination has 
been rendered shall Be tieeiEieEI BY the exeel:ltive Elireeter of the eORlfRission within (5) vrorkiag tiays fFeiR • 
reeeipt ofs1:1eh apf)lieatien tbe filing detenoination period set forth in section 13056. Where tHe exee1:1tive 
Elireetor is I:IHaBie to make s1:1eh tieeisioa, the exee1:1tive Elireeter fH:aY. refer the re af)f)lieatioa to the eofH:fH:issioa 
for its Eleeision as to whetHer the applieatiea is SI:IBstaatially the safH:e. BlifH:iaatioa of eoaEiitieas req1:1ireEI fer a 
peFRlit shall aot Be eoasiEiered a SI:IBstaRtial change for purposes of EleterHliaiag ·.¥Ret8er aR applieatioa is 
SI:IBStaatially tHe S&Rle. Uatil such a EleteFRliBatioH is IRatie, the rea,plieatioa shall HOt Be EleefH:eti "files" 
•.vithiR the fH:eaaiag ofPuBlie &esourees Code, Seetioa 3Q€i2l. Aay project Vrhieh has BeeR EleaieEI BY a 
regional eOIRfH:issioa or the eofH:fH:ission aaEI whieh fRay Be s1:18mitteEI as a new peFRlit a,plieatioa I:IREier the 
guiEieJiReS set fortH aBO're, Hi&)' Be eensiEieree B}' tHe COfRfRissieH witHout re€JUiriHg tHat the revised prejeet has 
reeeh'ee prelifH:inary appre•;al~:~nder SeetioR 13()52 fFefR the local goYeFBfRent entity or eatities •nrhieh 
origiaally &f)provee the projeet. The eoHlftlissioa Hi&)' req1:1ire tHat the revises projeet Be s1:1Bjeeted to iafeffH:al 
review e~' appropriate local ge•teFBmeat eatities prier to eofH:fRissioa re>tie»v. The six fH:onth waitiag period 
previEiea in this seetieR Hill)' Be waived B)' tHe COfRfRissieH fer goes eaase. 

(b) The executive director shall reject the application for filing wben tbe executive director has determined 
tbat an application is for "substMtially tbe same" development as that which was witbdrawn or upon which the 
commission has rendered a final decision witbin tbe previous six montbs. 

(c) Where the executive director bas detenoined that tbe application is not for substantially the same 
development as that which was withdmwo or upon which tbe commission has rendered a final decision within 
tbe previous six months. the iijlplicatjon sball be treated as a new application. 

(d) The applicant or tbe successor in interest to an applicant may ap.peal to the commission the 
determination oftbe executive director in the manner provided in section 13056. The commission may vote to 
=rn the determination of the executive director. Otherwise the executive director's determination shall • 
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(e) The commission or the executive director may waive the six-month waiting period provided in this 
section for good cause. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

§ 13057. Ceuteuts Preparation of Staff Reports 

(a) The executh•e director shall prepare and reproduce a summary ofeach applicatiou officially filed 
except as provided for administrative permits in Section 13153. The s1:1mm.ary shall be brief and 
Hnderstandab1e, and shall fairly present a description of the significant featHres ofthe proposed developm.ent, 
Hsing the applicant's 'Nords ·where•,rer appropriate. The application SHFRFRaF)' shall be illustrated with the maps 
or dra\·vings and shall contain either the enYironm.ental Im.pact Report or the environm.ental Impact Statem.eat 
prepared for the de•telopment, if such a report was prepared, or a Sl:lFRFRary of the enYiroam.eatal Impaet Report 
or enviroamental Impact Statement as it relates to the issues ofconcera to the eomm.ission. Staffeomments 
shall also be included in the sum. mary concerning (I) qHestions of fact, (2) the applicable policies of the 
California Coastal Act of 1976, (3) related preYious applieation, (4) any issHes ofthe legal adeqHaey of the 
application to eomply with the reqHirements of the California Coastal Act of 1976, (5) pHblie eomment on the 
applicatioa, (6) written response to significant enYironm.eatal points raised by m.em.bers of the p1:1blic or other 
public agencies, (7) prior decisions of the commission that, pHrsHant to the proYisions ofPHblie ResoHrees 
Code Section 30625(c) m.~· be a preeedent(s) for the iss1:1es raised by the application and (8) other rele¥ant 
matters. The staff comments shall be clearly labeled to disting1:1ish them from. the comments of the applieant 
and interested persons. The summ.ary may inel1:1de a tentati'te staffreeomm.endation as to whether a permit 
sho1:1ld be granted or denied. If a tentative staff rocom.m.endation is incl1:1ded in the application summ.ary, it 
shall conform to the req1:1irements of Seetions 13 073 13 077. 

(a) The executive director shall prepare a staff report for each application filed pursuant to section 13056, 
except as provided for in section 13058 (consolidated staff reports), section 13150 (administrative permits) and 
section 13238.1 (waivers of permit application). The staff report shall include the following: 

(I) An adequate description, including legible and reproducible maps. plans, photographs, etc. ofthe 
proposed development prnject site and vicinity sufficient to determine whether the proposed project complies 
with all relevant policies of the California Coastal Act of 1976; 

(2) A summary of significant questions of fact; 

(3) A summary of the applicable policies ofthe California Coastal Act ofl976: 

(4) A copy or summary of public comments on the application; 

(5) A summary of any issues of the legal adequacy of the application to comply with the requirements of 
the California Coastal Act of 1976: 

(6) Staffs recommendation. including specific written findings, prepared in accordance with subsection 

w.. 
(b) The staff report shall also include as applicable: 
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( 1) A copy or summary of the Environmental Impact Report or Environmental Impact Statement as jt • 
relates to the issues of concern to the commission, or if no such report was prepared, any ne11ative declaration 
or finding of no significant impact 

(2) A discussion of related previous applications; 

(c) The staffs recommendation required by subsection (a)(6) above shall contain: 

(1) Specific written findinss, jncludins a statement offact~ analysis, and Jesal conclusions as to whether 
the proposed development conforms to the requirements of the California Coastal Act ofl976 includins. but 
not limited to. the requirements of Public Resources Code section 30604. 

(2) Specific written findinss evaluating the conformity of the development with the requirements of 
section 21080.5(d)(2)(i) ofthe Public Resources Code. 

(3) Written responses to sisnificant environmental points raised durin& the evaluation of the proposed 
development as required by the California Environmental Quality Act. 

(4) A recommendation as to whether the commission should grant the application. with or withQut 
conditions, Qr deny the application. 

(5) In the case of a recommendatiQn Qfapproyal with conditions. jdentjficatiQn ofthe specific conditions 
recQmmended by the executive director and a djscussiQn of why the identified cQnditjQns are necessary to • 
ensure that development will be in accQfdance with the Coastal Act. 

(d) Notwithstanding the requirement of subsection (a)(6) hereQf, with respect to any applicatjQn, the 
executive director may elect to prepare first a partial staff report that does nQt contain the recQmmendation 
required by subsection (c)(4) and (c)(5) where he or she determines that public cQmment and commission 
djscussiQn would facilitate preparation of such recQmmendatjon. The executive director s'hall comply with aiJ 
other procedures applica.ble to staff reports including procedures for the distribution ofstaffrepQfts and for the 
noticing of hearings. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 21080.5. 30604. 
30607, and 30620, Public Resources Code. 

§ 13058. Consolidation of Staff Reports; Consolidation ofPublie Hearjop. 

Where two Qr more applications are legally or factually related, +:the executive director may prepare a 
cQnsolidated staff report. Either the commission Qrthe executive djrectQr may consolidate a s,mblic hearing 
where such consolidation would facilitate or enhance the commission's abitity tQ review the develQpments for 
cQnsistency with the requirements of the CaJifornia Coastal Act of 1976. t\'<re or mere applieatioBs wl:tiel:t 6fe 

legally or faetl:lally related fer purposes of preparatioa of staff deeumeats aRdter puelie heariBg HBiess a party 
thereto makes a suffieieBt sJ:to:wiag to the eommissioa tl:tat tl:te eoBsolidetieB ·uauld restriet or otkerwise iBI:tieit 
the eommissieB's aeility to re¥ie•u the tienlopmeBts fer eoasisteaey with the rettuiremeBts of the Califemia 
Coastal Aet of 197€i. ABy suel:t eoBsolidatieB of permit applieatioas skall eeBferm to tl:te reEjuiremeBts of • 

12 
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PHblie ResoHrees Code, Seetion 3 0621. A separate vote shall be taken for each application if reqyested by the 
applicant. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section~ Jfr6.21, 
Public Resources Code. 

§ 13059. Distribution of Staff Reports. 

The applieation sHmmary, executive director shall distribute the staff report by mail to all members of the 
commission, to the applicants, to all affected cities and counties, mall public agencies which have jurisdiction, 
by law, with respect to the proposed development, and to all persons who specifically requested it. BREi :w:.tih 
respect to all other persons known or thoHght by the eKecHti•1e director to have a particular interest in the 
application.,., including those specified in section 13054(a), the executive director shall provide notice pursuant 
to section 13063 or 13015 that the staff report shall be distributed only to those persons who request it. Staff 
reports shall be distributed within a reasonable time to assure adequate notification to all interested parties 
prior to the scheduled public bearing. The application sHmmary staff report may either accompany the meeting 
notice required by Ssection 13015 or may be distributed separately. The commission may require any person 
who desires copies of application sHmmaries staff reports to provide a self-addressed stamped envelope for 
each desired mailingt~ where eKtensiYe dHplicating or mailing costs are in·lol·1ed, tihe commission may also 
require that interested persons provide reimbursement for SHell duplicating costs. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006. 30620 and 
Jfr6.21, Public Resources Code; Section 6257. Government Code . 

Article 7. Public Comments on Applications 

§ 13060. DistFibutien af Written Comments on Applications and Staff Reports. 

The eKecHtiYe director shall reprod1:1ce aad distribute to all commission members, the teKt or summary of 
all reli:want commHnications concerning applications that are receiYed in the commission offices prior to the 
commission's public heariag and thereafter at any time prior to the •1ote. SHch communications shall be 
a>~ailable at the commission offiee for review by any person during noFFRal •Norkiag hoHrs. 

Written communications on applications and staff reports shall be distributed in accordance with the 
following procedures: 

(a) Except as stated in subsection (c) below, the executive director shall distribute to all commission 
members the text or a summary of all relevant communications which are received prior to the close of the 
public testimony portion of the public hearing. 

(b) Written communications must be received by the executive director in the appropriate district office 
prior to the day of the hearing or in the hearing room on the day ofthe public bearing. The executive director 
does not accept responsibility for the cost or delivery of written communications to the hearing room. 

(c) The executive director may summarize communications orally rather than distribute the 
communications to each commission member if the executive director receives lengthy communications, a 
sizable number of similar communications, or communications received too late to provide copies to the 
commission. 

13 



(d) Written communications shall be available at the commission office for review by any person durin~~: • 
normal working hours. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006, 30620..and. 
.3.0.621, Public Resources Code, Section 6257, Government Code. 

§ lJQ'l. TFeatment ef SimilaP Cemmunieatiens. 

When a simale numaer of similaF eommuaieations is reeeivea, the texts neea not ae reproaueea but the 
eommission shall be infeFFDea of the suastanee ofthe eommunieations; sueh eemmURieations shall be mac:le 
a¥ailable at the eommission offiee fur inspeation ay ftfl';)' person aaring nOFFDRI '\'Jerking hears. 

Note: Authority eited: Seetion 30333, Paalie R:esoarees Code. R:eferenee: Seatioa 3092{), Pablie 
R.esot:JFees CoEie. 

Article 8. Hearing Dates 

§ 13062. Scheduling. 

The executive director of the commission shall set each application filed for public hearing no later than the 49th 
day following the date on which the application is filed. All dates for public hearing shall be set with a view toward 
allowing adequate public dissemination of the information contained in the application prior to the time of the hearing, 
and toward al1owing public participation and attendance at the hearing while affording applicants expeditious 
consideration of their perm it applications. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30621, Public 
Resources Code. 

§ 13063. Distribution ofNotice. 

(a) At least 1 0 calendar days prior to the date on which the application will be beard by the commission, 
+the executive director shall proviEie maU written notice to each applicant, to all affected cities and counties, to 
all public a~ncies which have jurisdiction, by law. with respect to a proposed development. and to all persons 
who have requested it. anEI to all persons known or thought by the exeeati .. •e Elireetor to J.:ta·;e a paFtiealar 
interest ia the applieatioa, ineluEiiag those speeifieEI in Seatioa 13034(a), ~notice ef shall contain the 
following elements: 

(1) tJ.:te filiag of the applieation pursaaRt to Seatioa 13Q3ti; (2) t:Ihe number assigned to the application; 

(~2.) aA description of the development and its proposed location; 

( 43.) tihe date, time and place at which the application will be beard by the commission; 

(.$4) tihe general procedure of the commission concerning hearings and action on applications-BREi~ 

• 

(e.S.) tihe direction to persons wishing to participate in the public hearing that testimony should be related 
to the regional and statewide issues addressed by the California Coastal Act of 1976~ and that testiFDORY 
relatiag solely to aeigJ.:tborJ.:tooa analoeal eoaeerRs is aot rele>laRt BRa will not ae peFFDittee 9')' the eJ.:tairpersoa. • 

14 



• (6) A statement that staff reports will be distributed as set forth in section 13059. 

• 

• 

(b) At least 1 0 calendar days prior to the date on which the application will be heard by the commission, 
the executive director shall also mail the written notice identified in subsection (a) to all other persons known 
to have a particular interest in the application, including those specified in section 13054(a). The executive 
director may instead direct the applicant to substitute notice in one or more newspapers of general circulation 
in the area of the project for the written notice required by this subsection if the executive director determines: 

(I) It is reasonable to expect adequate or better notice to interested parties through publication: and 

(2) Written notice to individuals would be unreasonably burdensome to the applicant in view of the overall 
cost and type of prqject involved. 

A statement of reasons supporting the executive director's determination to direct the applicant to 
substitute newspaper notice shall be placed in the file. 

(c) Where a public agency or other person identified in this section receives the notice required by sections 
13015-13017, a separate notice is not required pursuant to this section. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006, 30620 and 
30621, Public Resources Code. 

Article 9. Oral Hearing Procedures 

§ 13064. Conduct of Hearing. 

The commission's public hearing on a permit matter shall be conducted in a manner deemed most suitable to ensure 
fundamental fairness to all parties concerned, and with a view toward securing all relevant information and material 
necessary to render a decision without unnecessary delay. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 13065. Evidence Rules. 

The hearing need not be conducted according to technical rules relating to evidence and witnesses. Any relevant 
evidence shall be considered if it is the sort of evidence on which responsible persons are accustomed to rely in the 
conduct of serious affairs, regardless of the existence of any common law or statutory rule which might make improper 
the admission of such evidence over objection in civil actions. Unduly repetitious or irrelevant evidence shall be 
excluded upon order by the chairperson of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 13066. Order of Proceedings. 

The commission's public hearing on a permit application shall ordiRarily. unless the chairperson directs 
otherwise, proceed in the following order: 
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(1) IEieatifieatioa oftke applieatiea; a summary efthe applieatioa, its aeeompa&yiag aeeumeats aaEi other • 
aoeumeats aaEI materials submittea at the FeEfuest of the applieaat, iateresteEI persoas or the staff, aaEI staff 
eommeats thereoa, aaEI a summary of the eorrespoaEieaee reeei .. ·ea &y the eHeeutin aireetor, relatiag to the 
applieatioa; 

(2) Preseatatioa by or oa behalf of the &f.lf.!lieaat, it the applieaat wishes to e*f.!aREI upoa material eoataiaea 
ia the &f.lf.llieatioa summ8F)'; 

(3) Other speall.!ers fer the 8f.!f.!lieatioa; 

(4) Speakers agaiast the applieatioa; 

(5) Other speakers eoaeemiag the applieatioa; 

(6) R:ebuttal by applieaat aaEl appellaat subjeet to the Eliseretioa of the eommissioa pursuaat to Seetion 
30333.1 or iftke 't'Ote is aot to be seheEiulea fer a subseEJueat meetiag peFHlitting time fer rebuttal ia \Yf'itiag; 

(7) Motioa to elose the publie hearing (or to eoatinue it to a subseEJuent meeting). 

(b) Questioas by eommissioaers will be ia orEler at aay time following any party's presentatioa, subjeet to 
time limitatioa. 

(e) All proeeeEiiags with regare to peFHlits shall be reeorelee as pro-vided ia Seetioas U02& aaa 13027, 

(a) The executive director shan make a presentation to the commission identifying the application, 
describing the pTQject, and summarizing the staff recommendation. jncludiDj~ the proposed findings, proposed 
conditions, and written correspondence received prior to the public hearing. 

(b) The public testimony portion of the public bearing shan proceed in the following order: 

(1) Persons or their Npresentatives desiring to state their views on the application shaH have the 
opportunity to do so as follows: 

(A) The applicant; 

(B) Other persons supporting the application: 

(C) Persons opposing the application; 

(D) Other persons. 

(2) The chairperson may allow rebuttal testimony by the l;ij)plicaot in accordance with Public Resources 
Code section 30333.l(a). 

(3) The executive diNctor may NSpond to and comment. as appropriate, on the testimony presented by any 
pNvious speaker. 

(4) The chairperson may close the public testimony portion of the public hearing wben a reasonable 
opportunity to present all questions and points of view has been aJlowed, · 
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(c) Questions by commissioners will be in order at any time following any person's presentation. 

(d) At the conclusion of the public testimony portion of the public bearing. the executive director ma,y 
propose to change the staff recommendation or the commission may propose to add. delete, or modify the 
conditions contained in the staff recommendation. The applicant and the executive director shall have an 
opportunity to comment briefly and specifically on any proposed change. 

(e) The commission shall vote on a permit application in accordance with section 13090. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section.s 30333 .and. 
30333.1, Public Resources Code. 

§ 13067. Speaker's Presentations. 

Speakers' presentatioFis shall be to the poi Fit and shall be as brief as possible; visual aFid other materials 
may be used as appropriate. The eommission may establish reasoFiable time limits for presentation(s); such 
time limits shall be made knowFI to all affected parties prior to aFiy hearing. '\Vhere speakers use or s1:1bmit to 
the eommission visual or other materials, sl:lch materials shall become part ofthe application file aFid identified 
and maintained as s1:1ch. Speakers may s1:1bstitute reprod1:1ctions of models or other large materials e\:lt shall 
agree to make the originals available upon req\:lest of the executive director. 

(a) Speakers' presentations shall be to the point and shall be as brief as possible. The commission may 
establish reasonable time limits for presentations. The time limits shall be made known to all speakers prior to 
any hearing. The chairperson may require individuals to consolidate their comments to avoid repetition. 

(b) In order for audio, visual or audio-visual materials to be considered by the commission, they must be 
submitted to staff in the course of review of the application or shown in full at the public hearing. The 
presentation of these materials shall occur within the time limit allocated to speakers. 

(c) The speaker must submit all materials presented at the pub I ic hearing to the staff for inclusion in the 
record of the proceeding. Any speaker who. as part of his or her presentation, exhibits models or other large 
materials may satisfy this requirement by submitting accurate reproductions or photographs of the models or 
other large materials and by agreeing in writing to make such materials available to the commission if 
necessary for any administrative or judicial proceeding. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 1J098. Other Spealoors. 

(a) SHbject to paragraph (9) of this seetioR, and to the chairperson's right to accept a motioa to conclude the 
taking of oral testimony or to close the public heariag '\'l'Ren a reasonable opport\:lnity to present all q\:lestions 
aFid points ofvie't¥ has been allowed, any person wishing to speak oa an application shall be heard. 

(b) R~marks shall be brief and to the point, and shall not duplicate those of previous speakers . 

Note: ,A,\:lthority cited: SectioR 30333, P1:1blic Reso\:lrees Code. R~ference: Section 30333, Publie 
Resources Code. 
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Article 10. Field Trips • § 13069. Field Trips--Procedures. 

Whenever the commission is to take a field trip to the site of any proposed project, the chairperson shall decide, and 
the executive director shall provide public notice of the time, location and intended scope of the field trip. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Article 11. Additional Hearings, Withdrawal and 
Off-Calendar Items, Amended Applications 

§ 13070. Continued Hearings. 

A public hearing on an application may be completed in one commission meeting. However, the 
commission may vote to continue the hearing to a subsequent meeting. Notice of the subsequent hearing shall 
be distributed to the persons and in the manner provided for in section 13063. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section~ 30006 and 30621, 
Public Resources Code. 

§ 13071. Withdrawal of Application. 

(a) At any time before the commission commences calling the roll for a vote on an application, an 
applicant may withdraw the application. 

(b) Withdrawal must be in writing or stated on the record and does not require commission concurrence. 
Withdrawal shall be permanent except that the applicant may file a new application for the same development 
subject to the requirements of S~ections 13056 and m 13056.1. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30333 and 
~1QQ20. Public Resources Code. 

§ 13072. Procedures for Amended Application. 

(a) IfaR applicatioR for a permit for a proposed preject is ameREled iR aR~' material maRRer, a pablic 
heariRg mast be held oR the ameRdeEI applieatieR, aRiess the eM:eeati'te director EletermiRes that the sabjeet 
matter of the proposed ameRemeRt was revie•.veEI aEieEtaately at a prier pablic heariRg. 

tbj If prior to a~ public hearing at which Qn an application. is sehedaled to be heard an applicant wishes 
to amend its permit the application in a manner whieB the executive director determines is material, ~ 
executive director shall prepare a staff report pursuant to section 13057 and the commission shall vote on the 
amended application only if: 

ill tlhe applicant sBaU agrees. in writing to extend the final date for public hearing Rot more thaR 49 Elays 
freR'l the date of such ameRdmeRt w: 
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(2) If the applicaat does HOt agree to sach aR exteasioR, the commissioR shall vote OR the applieatioR as 
origiaally filed. The executive director determines that staff does not need additional time to prepare the staff 
report or provide notice to the public. 

(b) If at a public hearing on an application. an applicant wishes to amend the application in a manner the 
executive director determines is material. the commission may vote on the amended application at that public 
hearing where: 

(1) Adequate public notice has already been provided and 

(2) The proposed amended pr~ect was adequately reviewed during a public hearing. 

(c) Conditions recommended by the executive director or imposed by previous commission action shall 
not be considered an amendment to the application. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30621, Public 
Resources Code. 

§ ~ U!!ZJ.. Applicant's Postponement. 

(a) IH addition to tl~e procedures set furth in Section 13071 the applicant may reqaest the commission to 
postpoae consideratioH of the applieation parsaant to this section. Where the .an applicant for a coastal 
development permit determines that he or she is not prepared to respond to the staff recommendation at the 
meeting for which the vote on the application is scheduled, the applicant shall have one right, pursuant to this 
section, to postpone the vote to a subsequent meeting. The applicant's right to postpone shall be exercised 
prior to commencement of the public testimony portion of the public hearing. Sael'l a reqaest shall be in 
writing or stated OR ilie record iRa commissioR meeting aHd shall inclade a waiver of any applicable time 
limits fur commissioR actioa OR ilie applicatioH. 

(b) An applicant's request for postponement, not made as a matter of right pursuant to ~~ection ~ 
1.3..Q11(a), shall be granted at the commission's discretion. The reqaest may be made iR v1ritiRg or iR persoR at 
the commissioR meetiag prior to the preseRtatioR provided for iR Sectioa 13084(8). The executive director 
shall establish procedures fur aotifieatioa, to the extent feasible, te 1lQ1ify all persons the executive director 
knows to be interested in the application of the postponement. The commission shall not grant a request for 
postponement under this subdivision unless it determines that sufficient time remains under applicable 
deadlines for its action on the application. 

(c) Any request for postponement pursuant to subsections (a) or (b) shall be in writins or stated on the 
record in a commission meeting and shall include a waiver of any applicable time limits for commission action 
on the application. Where a request for postponement is granted pursuant to subsections (a) or (b). the 
applicant shall provide another set of stamped, addressed envelopes consistent with the requirements of section 
.l.10i1.. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30620 and 30621, 
Public Resources Code . 
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§ ~ un:M. Rescheduling 

Where consideration of an application is postponed at the re(}uest efthe applieaat, the executive director 
shall, to the extent feasible, schedule further consideration of the application by the commission at a time and 
location convenient to all persons interested in the application. Notice of the rescheduled hearina shaH be 
distributed to the persons and in the manner provided for in section 13063. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section.s 30006 and 30621, 
Public Resources Code. 

AFtiele ll. PFepamtiaa af StaffReeammeadatiaa 

§ UO+J, Staff Aaalysis, 

(a) If the vete on an applieatieR is seheduled fer a later meeting that the eral hearing en the applieatieR, 
the eJ£eeutive direetor shall J3Femptly 13erferm vAiatenr iR(}Uiries, in•;estigatiens, researeh, eenferenees, RRd 
diseussiens are re(}uired te resoh•e isst~es presented ey the aJ3J3lieatien and te enaele preJ3aratieR ef a staff 
reeommendation fer the vete. If further evidenee is taken er reeeived ey the eJ£eeutin direeter, sueh evidenees 
shall ee made aYailaele in the administrati·;e reeord of the aJ3J3lieatien at the eemmission's effiee and all 
affeeted 13arties shall ee given a reasonaele e)3)3ertunity te resJ3eRd J3rier te the deadline fer J3Fe)3aration and 
mailing ofthe staffreeommendatioR. 

(e) The eJ£eeutive direetor may re(}uest ef the aJ3J3lieant any additional infermation neeessary to 13erferm 

• 

the reSJ30Rsieilities set ferth in sueseetieR (a), RRd Rill:)' re)3ort to the eommission an~· failure to eomJ3ly with • 
StieR Fe(}Uest, ineluding the relatioRSRi)3 efthe Fe(}Uested infermatioR te the findings Fe(}uired ey the Califemia 
Coastal Aet of 1976. 

Note: Authority eited: SeetioR 3Q333, Pt~elie R:esourees Code. R:eferenee: Seetion 3Q62Q, Pt~elie 
R:eseurees Code. 

§ U014. SubmissiaR af.A .. dditiaaal WFittea Evideaee. 

At any J30iRt eefere or after the oral hearing on a 13ermit aJ3J31ieation, Ufl until the time the puelie hearing is 
elosed ey the eommissioR, any interested 13arty may suemit written evidenee ineluding reeuttal arguments, te 
the eommissioR. R:eeuttal infermation shall ordinarily ee suemitted to the eJ£eeutin direetor prior to the 
deadline fer J3FeJ3aring staff reeommendations. 

}late: Authority eited: SeetieR 3Q333, Puelie Resourees Code. R:eferenee: Seetion 3Q62Q, Puelie 
R:esourees Code. 

§ U01S, Fiaal Staff Reeammeadatiaa. 

The eJ£eeutiYe direetor's final reeemmendatioR shall inelude speeifie '•'~'FitteR findings, ineluding a statement 
of faets and legal eonelusions, as to '"<Rether the J3FOJ30sed develoJ3ment eenferms to the re(}uiremeRts of the 
Califemia Coastal Aet of 1976, ineluding, aut Ret limited to, the Fe(}Uirements of Pt~elie R:esourees Cede, 
Seetion 3Q6Q4. 

The staff reeommendatioR shall inelt~de any (}Uestions that hEP;e not eeen ansv;ered ey the aJ3)3lieRRt er 9~· • 
interested 13arties and Rill:)' inelude a reeemmendatioR that the eommissieR take a field triJ3 to the site of RAY 
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§ 13081, '.T:eF'bal StaffR:eeemmeadatiea apea Ceaelasiea efPahlie HeaFiag. 

(a) If the applieatiOR SUHiHiary sees HOt iaeluee a stafft:eeOHIHieHeatiea, hut the GOHIHiissieR is pFepaFee te 
'late iHIHieeiately upea eoaelusioa of the puhlie heariag, the eeeuti-'1e eiFeetor shall previae a vereal 
FeGOHIRleReatieR aae SYHiHiary of proposes fiaeiags BRS the applieaRt aae iateFestee parties shall be affereee 
a.n opportuaity to Fespeml to the FeeoHimeaeatiea ia the Hiaaaer set forth ia Seetioa 13084 before the 
eOHIHiissioa proeeees to YOte oa the applieatioa. 

Note: Authority aae Fefereaee eitee: Seetieas 30331 & 30333, Publie Resourees Coee. 

§ 1308~. Ceasidemtiea efStaffReeemmeadatiea at a Meetiag Su'bsequeat te the Oml HeaFiag 

Upoa eoael1:1sioa of the oral heariag, the eoHIHiissioa Ria!}' pYt the vote ea the applieatioa o•ler to a 
SubSeEJYent Hieeting, but RO later thaa 21 says fellewiag the eeaelusiOR ofthe psblie hearing 1:1nJess the 

r . . . . . h 8 . . . h" h . r . N . f h h . h II b . apJHeant tB wnttag vratves aay ngt te aeetsten 'Nit IB frat tJHietmtt.ohee e sseearmg s ae gwea 
in the Hianaer and to the persons proviaee ia Seetion 13 059 exeept that these persoas aotified purs1:1aat te 
Seetioa 13054(a) aeed Hot be Ratified under this seetion saless they speeifieally Fequest sueh aetiee. 

Note: Authority aaa Fefereaee eited: Seetiea 30333, Publie Reseurees Coae. 

§ 13084. PFeeedures feF Preseatatiea efStaffReeemmeadatiea aad R:espeases eflateFested Parties. 

(a) The exeeYtive aireeter shall summari2:e orally the staff reeoHimeadation, ineludiag the proposed 

• 

fiadiags and aay proposed eonaitiORS, iR the saHie Hi&Rner provided for applieation SUHiHiaries in SeetioH • 
~ 

(b) lHiHiediately fello'+ving the pFeseRtatieR of the eMeutive diFeetor's reeemmeRdatioR, the parties ·.vho 
testifies at the heariag eona1:1eted pursuaat to SeetioH 13066 or their FepreseRtative(s) shall han an opportuRity 
to state their views oa the Feoommendation briefly aad speeifieally. The order of fJreseRtation shall be the 
s&Hie as that fJrO'Iided fer in Seotioa 13066. 

(c) At the discretioR of the ohairpersoa, the applicaRt or other parties may preseRt rebuttal Hiaterials prior 
to the vote if the chairperseH deteFHiines that the Hiaterials are primaril~· 'lrisual iR Rature, or, if the materials aFe 

ia written feFHi, that the v,r-rittea Hi&terials are Hierely Febuttal arguHieats aaa do Ret eeastitute R~'+'' e•1iaeaee. 

(a) Where the eoHimissioa meves to 'rote oa aa applieatioa with eoaeitions eiffeFeRt froHi these prepesed 
by the applieaat ia the applieatiea er by the staffreeommenaatiea f1Ursuaat to subseetiea (a) above, the parties 
whe Fespendea to the staff FeGORIHieRdation uaaer sueseetieR (b) aBE)'Ie, shall hwle aR opportunity te state their 
Yie'+vs ea the coaditieas briefl,· aae speeifieally. The oreler effJFeseRtatioR shall be as provides in subseetien 

AA: 

Jl.lete: Authority aoe refereace eitea: Seetioa 30333, Publie Resources Coae. 
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Article 14. Voting Procedure 

§ 13090. Voting-After Recommendation. 

The commission shall not •tote wpon an application wntil it has recei'led a staff recommendation wnder one 
of the three alternative procedwres set forth in Section 13081 13083. 

(a) A vote on an application may be taken only at a properly noticed public hearing after commission 
received the final staff recommendation identified in section 13057 and obtained public testimony, if any, in 
accordance with section 1 3066. 

(b) Where the executive director has distributed a staff report containing all of the elements described in 
section 13057(a). (b) and (c), the commission may vote upon the application after conclusion of the public 
testimony portion ofthe public hearing. 

(c) Where. in accordance with the provisions of section 13057(d). the executive director has prepared a 
partial staff report that does not contain the parts of the staff recommendation identified in sections 13057(c)(4) 
and (5), the commission shall proceed in accordance with one of the following alternative procedures: 

(1) If the commission is prepared to vote immediately upon conclusion ofthe pub1ic hearing. the executive 
director shall provide a verbal recommendation and summary of proposed findings. 

(2) Upon conclusion of the public testimony portion of the public hearing. the commission may put the 
vote on the application over to a subsequent meeting. Prior to the subsequent meeting the executive director 
shall prepare a final staff report that shaH: 

(A) contain a staff recommendation as described in section 13057(c) and 

(B) give due consideration to 

(1) testimony and other evidence presented at the public hearing, and 

(2) comments on the application by members of the commission. The executive director may also 
supplement the analysis of the application contained in the preliminary staff report. At the subsequent 
meeting, the executive director shall summarize orally the staff recommendation. including the proposed 
findings and any proposed conditions, in the same manner provided for staff reports in section 13066. 

(d) Under either of the two alternative procedures described in subsection (c). immediately following the 
presentation of the staff recommendation, the persons who testified at the hearing conducted pursuant to 
section 13066 or their representatives shall have an opportunity to state their views on the recommendation 
briefly and specifically. The order of presentation shall be the same as that provided for in section 13066. 

(d)(e) Where the commission moves to vote on an application with terms different from those proposed by 
the applicant in the application or conditions different than those proposed by the staff in the staff 
recommendation. the applicant, appellant and the executive director shall have an opportunity to state briefly 
and specifically their views on the conditions . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections. 30315, 30333, 
30333.1, and 10.222., Public Resources Code. 
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§ U091. Voting Time and Manner. 

The eofl;'lmission sho1:1ld noffBal~ vete on a pellBit applieation at the neM:t reg1:1lar eommission meeting 
following the p1:1:blie hearing eoneeming the pellBit applieation I:IAiess the eommission eleets to follow one of 
the Pt't'O proeeehues set forth in SeetiORs 13081 13082. 

Note: A1:1thority eited: Seetion 30333, P1:1blie Reso1:1rees Code. Referenee: Seetion 30333, Publie 
Resourees Code. 

§ 13092. Effect of Vote Under Various Conditions. 

(a) Votes by a .till:. commission shall only be on the affirmative question of whether the permit should be 
granted; i.e., a "yes" vote shall be to grant a permit (with or witho1:1t eonditions) and a "no" vote to deny. 
Unless a motion is adopted pursuant to subsection (b). a motion to a:rant the permit shall be deemed to include 
the terms proposed in the prqject description as modified by the applicant at the hearing and the conditions and 
findinss proposed in the staff report as modified by staff at the hearina;. 

(b) Any eondition to a permit proposed b~· a commissioner may move to add. delete or modify proposed 
terms, conditions or findinss. Such a motion shall be voted upon only by made in the affirmative ¥ate. 

(e) A majority of members present is suffieient to earry a motion to reE11:1ire or delete proposed terms, 
eonditions or findings. 

• 

(d) Unless otherwise speeified at the time of the Yote, the aetion taken shall be deemed to hw1e eeeH takeR • 
en the basis of the reasons set forth in the staff Feeommenelation. In other words, if eonsisteHt with the staff 
FeeommenEiation ana not otherwise modifies, the vote of the eommission shall he deemed to aEiopt the fiadings 
aHa eoaelusioHs recommeaded by the staff. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315, Public 
Resources Code. 

§ 13093. Straw Votes. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

§ 13094. Voting Procedures. 

(a) Voting upon permit applications shall be by roll call, with the chairperson being polled last. 

(b) Members may vote "yes" or "no" or may abstain from voting, but an abstention shall not be deemed a "yes" 
vote. 

(c) Any member may change his or her vote prior to the tally having been announced by the chairperson, but not 
thereafter. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315, Public • 
Resources Code. 
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• § 13095. Voting by Members Absent from Hearing. 

• 

• 

A member; or his or her alternate; who has been absent from all or part ofthe hearing may vote on any 
application; provided he or she the member or alternate has familiarized himself or herself with the 
presestatios evidence presented at the hearing where Q!l the application was oossidered, asd ·with pertisest 
materials relatisg to the applioatioB submitted to the eommissios and has so declared prior to the vote. In the 
absence of a challenge raised by an interested party, inadvertent failure to make such a declaration prior to the 
vote shall not invalidate the vote of a member; or his or her alternate. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30315, Public 
Resources Code. 

§ 13096. Commission Findings. 

(a) All decisions of the commission relating to permit applications shall be accompanied by written 
conclusions about the consistency of the application with Public Resources Code; S~ection 30604; and Public 
Resources Code S~ection 21000 and following, and findings of fact and reasoning supporting the decision. ~ 
findings shall include all elements identified in section 13057(c). 

(b) Unless otherwise specified at the time of the vote. an action taken consistent with the staff 
recommendation shall be deemed to have been taken on the basis of. and to have adopted, the reasons. findings 
and conclusions set forth in the staff report as modified by staff at the hearing. If the commission action is 
substantially different than that recommended in the staff report. the prevailing commissioners shall state the 
basis for their action in sufficient detail to allow staff to prepare a revised staff report with proposed revised 
findings that reflect the action of the commission. Such report shall contain the names of commissioners 
entitled to vote pursuant to Public Resources Code section 30315.1. 

(c) The commission vote taken on proposed revised findings pursuant to Public Resources Code section 
30315.1 shall occur after a public bearing. Notice of such hearing shall be distributed to the persons and in the 
manner provided for in section 13063. The public hearing shall solely address whether the proposed revised 
findings reflect the action of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 21080.5, 30006. 
30315. t 300 30333, 30604, and 30621, Public Resources Code. 

Article 15. Consent Calendar Procedures 

§ 13100. Consent Calendar. 

N-ew-pfermit applications which, as submitted or as recommended to be conditioned. in the opinion of the 
executive director of a comm:issios, are de m:isim:is do not raise significant issues with respect to the purposes 
and objectives of the California Coastal Act of 1976, may be scheduled for one public hearing during which all 
such items will be taken up as a single matter. This procedure shall be known as the Consent Calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620 lM2.1, 
Public Resources Code . 
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§ 13101. Procedures for Consent Calendar. 

Unless otherwise provided in this Article, +the procedures pFeserihed set fortb in Chapter 5 of these 
regulations pertaining to permit applications, including applieati98 suauBaries staff reports, staff 
recommendations, resolutions, .and.. voting, ete., shall apply to the Gkonsent Gkalendar procedure .. , eX:eept that 
aAll included items shall be considered by the commission as if they constituted a single permit application. 
The public shall have the right to present testimony and evidence concerning any item on the Gkonsent 
Gkalendar. Applieati98 summaries aad te8tati¥e staffree9mme8dati98S fer applieati98S plaeed 98 the e98Se8t 
eale8dar may he e9mprised 9fa hriefhut fair a8d aeeurate deseripti98 9fthe pr9p9sed den19pme8t aad its 
l9eati98 a8d a deseripti98 9fa8y prepesed ee8diti98S. A faetual fi8di8g m~· he made fer similar prejeets 
l9eated i8 the saRle ge9graphie area a8dmay he i8e9rp9rated hy refere8ee i8 eaeh applieati98 summary 
g9nmed hy the fi8di8gs. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 3Q62Q 1Qill, 
Public Resources Code. 

§ 13102. Conditions te !ll Consent Calendar Items. 

The executive director may include recommended conditions in age8da deseripti98S 9f staff reports for 
consent calendar items which shall then be deemed approved by the commission if the item is not removed by 
the commission from the consent calendar. No condition of approval of any consent calendar item may be 
added, deleted or substantially modified after the staff report bas been mailed to the public unless the 
commission removes the item to the reaular calendar or schedules the reyised item for a subsequent consent 
calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30607 and 30621 
~. Public Resources Code. 

§ 13103. Public Hearings on Consent Calendar. 

At the public bearing on the consent calendar items, any person may ask for the removal of any item from 
the consent calendar and shall briefly state the reasons for so requesting. If any three (3) commissioners e9jeet 
t9 a8y item 98 the e98Se8t eale8dar aad request that sueh an item be pr9eessed i8di¥idually as a separate 
applieati98, scheduled for public hearina on the reaular permit calendar. sueh :tiN item shall be removed from 
the consent calendar a8d shall the8eeferth ee fJr9eessed as a si8gle applieati98. If any item is removed from 
the consent calendar, the public hearing 98 said item shall 9rdi8arily be deemed continued until it can be 
scheduled for a8 i8di¥idual public bearing on the reaular permit calendar. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 3Q62Q lM2.1, 
Public Resources Code. 
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Article 18. Reconsideration 

§ 13109.1. Scope of Article. 

The pllOvisions of this article shall govern proceedings for reconsideration of terms or conditions of a coastal 
development permit granted or of a denial of a coastal development permit by the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30305 & 30627, 
Public Resources Code. 

§ 13109.2. Initiation ofProceedings. 

(a} Any time within 30 days following a final vote upon an application for a coastal development permit, 
the applicant of record may request the regioaal commission to grant reconsideration of the denial of an 
application for a coastal development permit or of any term or condition of a coastal development permit 
which has been granted. This request shall be in writing and shall be received by the exeolltive direetor of the 
eommission appropriate district office within 30 days of the final vote. 

(b) The executive director shall prepare a staff report with a recommendation on the merits ofthe request 
for reconsideration. The staff report shall analyze whether the request satisfies the grounds for reconsideration 
provided in Public Resources Code section 30627. The staff report shall be distributed to the persons in the 
manner provided for in section 13059 . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

§ 13109.3. Suspension of Appeal. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

Repealed 

§ 13109.4. Grounds for Reconsideration. 

Grounds for reconsideration of a permit action shall be as provided in Public Resources Code Section 30627. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

§ 13109.5. Hearing on Reconsideration. 

(a) The executive director shall schedule a hearing on the reconsideration request AStt the next regularly 
scheduled meeting or as soon as practicable after the executive director distributes notice of the hearing 
consistent with the provisions of section 13063. to the applieaRt and all persons the exeeutive director has 
reason to knov<' would be iRterested iR the permit reconsideration, tThe executive director shall report the 
request for reconsideration to the commission with a preliminary recommendation on the grounds for 
reconsideration. 
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(b) The applicant and all aggrieved parties to the original Fegieaal eommissioa or commission decision • 
shall be afforded a reasonable time to address the merits of the request. 

(c) The eemmissioa skall vote OR tke FeEfYest at tke same meetiag. 

~ Reconsideration shall be granted by a majority vote of the commissioners present. If reconsideration is 
granted, it sl:!all ee eonsiaerea a ae>.v permit applieation aaa the application shall be processed as a new 
application in accordance with S.s,ections 13050-13120 and S.s.ections H-1*13145-13168 of these regulations, 
as applicable. However. no new fee shall be charged to process the new application. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30006 30621 and 
30627, Public Resources Code. 

§ 13109.6. Finality of Regional Ccommission Decision. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30627, Public 
Resources Code. 

Repealed 

Subchapter 4. Permits for an Approval of Emergency Work 

Article 1. General 

§ 13136. Scope of Subchapter. 

This Subchapter governs procedures for processing applications for permits to perform work to resolve 
problems resulting from a situation falling within the definition of "emergency" in section 13009 and pursuant 
to the provisions of Public Resources Code section 30624 for which the Commission has jurisdiction pursuant 
to section 30519(b ). 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13137. Immediate Action Required. 

It is recognized that in some instances a person or public agency performing a public service may need to 
undertake work to protect life and public property, or to maintain public services before the provisions of the 
Subchapter can be fully complied with. Where such persons or agencies are authorized to proceed without a 
permit pursuant to Public Resources Code, section 30611, they shall comply with the requirements of Public 
Resources Code section 30611 and to the maximum extent feasible, with the provisions of this Subchapter . 
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Article 2. Applications 

§ 13138. Method of Application. 

Applications in cases of emergencies shall be made to the executive director of the commission by letter...QI 
facsimile durin~ business hours if time allows, and by telephone or in person if times does not allow. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13139. Necessary Information. 

The information to be reported during the emergency, if it is possible to do so, or to be reported fully in 
any case after the emergency as required in Public Resources Code section 30611, shall include the following: 

(a) The nature of the emergency; 

(b) The cause of the emergency, insofar as this can be established; 

(c) The location of the emergency; 

(d) The remedial, protective, or preventive work required to deal with the emergency; and 

(e) The circumstances during the emergency that appeared to justify the course(s) of action taken, 
including the probable consequences of failing to take action. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Article 3. Procedures 

§ 13140. Verification of Emergency. 

The executive director of the commission shall verify the facts, including the existence and nature of the 
emergency, insofar as time allows. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13141. Consultation with Executive Director ofthe Commission. 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. 

Repealed 

§ 13142. Criteria for Granting Permit . 

The executive director shall provide public notice of the proposed emergency action required by Public 
Resources Code section 30624, with the extent and type of notice determined on the basis ofthe nature ofthe 
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emergency itself. The executive director may grant an emergency permit upon reasonable terms and • 
conditions, including an expiration date and the necessity for a regular permit application later, if the executive 
director finds that: 

(a) An emergency exists and requires action more quickly than permitted by the procedures for 
administrative permits, or for ordinary permits and the development can and will be completed within 30 days 
unless otherwise specified by the terms of the permit; 

(b) Public comment on the proposed emergency action has been reviewed if time allows; and 

(c) The work proposed would be consistent with the requirements of the California Coastal Act of 1976. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13143. Report to the Commission. 

(a) The executive director shall report in writing to the local government having jurisdiction over the 
project site and to the commission at each meeting the emergency permits applied for or issued since the last 
report, with a description of the nature of the emergency and the work involved. Copies of this report shall be 
available at the meeting and shall have been mailed at the time that application summaries and staff 
recommendations are normally distributed to all persons who have requested such notification in writing. 

(b) All emergency permits issued after the mailing for the meeting shall be briefly described by the • 
executive director at the meeting and the written report required by subparagraph (a) shall be distributed prior 
to the next succeeding meeting. 

(c) The report of the executive director shall be informational only; the decision to issue an emergency 
permit is solely at the discretion of the executive director of the commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Article 4. Emergency Actions Without a Permit 

§ 13144. Waiver of Emergency Permit Requirements. 

Any person wishing to take an emergency action pursuant to the requirements of Public Resources Code 
section 30611 shall notify the executive director of the commission by facsimUe or telephone during business 
hm.u:atelegram of the type and location of the emergency action taken within three (3) days of the disaster or 
the discovery of the danger. Within seven (7) days of taking such action, the person who notified the executive 
director shall send a written statement of the reasons why the action was taken and verification that the action 
complied with the expenditure limits set forth in Public Resources Code section 30611. At the next 
commission meeting following the receipt of the written report, the executive director shall summarize all 
emergency actions taken and shall report to the commission any emergency action that, in his or her opinion, 
does not comply with the requirements of Public Resources Code section 30611 and shall recommend 
appropriate action. For the purposes of this section, any immediate, temporary actions taken by the California • 
Department ofFish and Game which are required to protect the nesting areas of the California least tern, an 
endangered species under the California Fish and Game Code, sections 2050-2055 and Title 14 of the 
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California Administrative Code, section 670.5, and the Federal Endangered Species Act of 1973, shall be 
deemed to be in compliance with Public Resources Code section 30611. 

Note: Authority cited: Sections 30331 aad 30333, Public Resources Code. Reference: Di•,risioa 20, 
Section 30611, Public Resources Code. 

Subchapter 5. Procedures for Administrative Permits 

Article 1. General 

§ 13145. Scope of Subchapter. 

This subchapter governs special procedures for processing applications for permits pursuant to the 
requirements of Public Resources Code section 30624. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Article 2. Application for Administrative Permits 

§ 13146. Applicant's Statement. 

The permit application form provided for in section 13053.5 shall allow the app1icant an opportunity to 
state that in his or her opinion the work applied for falls within the criteria established by Public Resources 
Code, section 30624 . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 306240 and 30624, 
Public Resources Code. 

§ 13147. Applications Not Thought to Be Administrative. 

If the commission receives an application that is asserted to be for improvements or other development 
within the criteria established pursuant to Public Resources Code section 30624 and by this subchapter and if 
the executive director finds that the application does not qualify as such, he or she shall notify the applicant 
that a regular permit application is required as provided in Subchapter 1 of this chapter. The executive director, 
with the concurrence of the applicant, may accept the application for filing as a regular permit pursuant to 
section 13056 and shall adjust the application fees accordingly. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13148. Copies of Application. 

An application asserted to be within the criteria established by Public Resources Code section 30624 shall 
be furnished to the commission initially in one ( l) copy, together with one copy of whatever maps and 
drawings are reasonably required to describe the proposal. A reasonable number of additional copies may, at 
the discretion of the executive director, be required . 

Note: Authority cited: Section 30333, Public Resources Code §. Reference: Section 30624, Public 
Resources Code. 
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§ 13149. Notice. 

The applicant shall post notice at the project site as required by section 13054(b) and provide any 
additional notice to the public that the executive director deems appropriate. The executive director shall notify 
any persons known to be interested in the proposed development. 

Article 3. Criteria for Granting Administrative Permits 

§ 13150. Criteria and Content of Permits. 

(a) The executive director may approve or modify an application for improvements or other development 
governed by this subchapter on the same grounds that the commission may approve an ordinary application 
and may include reasonable terms and conditions required for the development to conform with the policies of 
the California Coastal Act of 1976. 

(b) Permits issued for such developments shall be governed by the provisions of sections 13156 and 13158 
concerning the format, receipt, and acknowledgment of permits, except that references to "Commission 
Resolution" shall be deemed to refer to the executive director's determination. A permit issued pursuant to 
Public Resources Code section 30624 shall contain a statement that it will not become effective until 
completion of the commission review of the permit pursuant to section 13153. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13150.5. Criteria for Single Family Dwellings. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

Repealed 

§ 13151. Refusal to Grant~ Notice to Applicant. 

If the executive director determines not to grant an administrative permit based on a properly filed 
application under this Subchapter, the executive director shall promptly mail written notice to this effect to the 
applicant with an explanation of the reasons for this determination. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30624, Public 
Resources Code. 

§ 13152. Application to Commission. 

In situations described in sections 1314 7 and 13151 the applicant may proceed to file an application as 
provided in section 13056. 

Note: Authority cited: Section 30333, Public Resources Code §.Reference: Sections 30305 and 
30624, Public Resources Code. 
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Article 4. Reports on Administrative Permits 

§ 13153. Reports on Administrative Permits. 

The executive director shall report in writing to the commission at each meeting the permits approved 
under this Subchapter up until the time of the mailing for the meeting, with sufficient description of the work 
authorized to allow the commission to understand the development proposed to be undertaken. Copies of this 
report shall be available at the meeting and shall have been mailed to the commission and to all those persons 
wishing to receive such notification at the time of the regular mailing for the meeting. Any such permits 
approved following the deadline for the mailing shall be included in the report for the next succeeding meeting. 
If 113 of the appointed membership of the commission so request, the issuance of an administrative permit 
governed by Public Resources Code section 30624 shall not become effective, but shall, if the applicant wishes 
to pursue the application, be treated as a permit application under Subchapter 1 of this chapter, subject to the 
provisions for hearing and appeal set forth in Subchapters 1 and 2 of the chapter. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Article 5. Appeals 

Note: Authority cited: Sections 30331 and 30333, Public Resources Code. 

Repealed 

Subchapter 6. Permits 

Article 1. Format of Permits 

§ 13155. Reference to Regional Commission. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620, Public 
Resources Code. 

Repealed 

§ 13156. Contents of Permits. 

Permits shall be issued in a form signed by the executive director, and shall include: 

(a) A statement setting out the reasons for the commission approval of the permit; 

(b) Any other language or drawings, in full or incorporated by reference, that are consistent with the 
decision, and required to clarify or facilitate carrying out the intent of the commission; 

(c) Any conditions approved by the commission; 

(d) Such standard provisions as shall have been approved by resolution of the commission; 

• (e) A statement that the permit runs wjth the land and binds all future owners ofthe property may not be 
assigaed exeept as provided ia Seetioa 1317Q; 
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(f) A statement that the permit shall not become effective until the commission receipt of 
acknowledgment as provided in Section 13158; 

(g) The time for commencement of the approved developmentprejeet except that where the commission on 
original hearing or on appeal has not imposed any specific time for commencement of 
developmenteonstruetion pursuant to a permit, the time for commencement shall be two years from the date of 
the commission vote upon the application. Each permit shall contain a statement that any request for an 
extension of the time of commencement must be applied for prior to expiration of the permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 306~.00, Public 
Resources Code. 

Article 2. Notice of Receipt and Acknowledgment 

§ 13158. Notice of Receipt and Acknowledgment. 

(a) Development shall not commence until an approved permit becomes effective. 

(ah) No approved permit shall become effective until a copy of the permit has been returned to the 
commission, upon which copy all permittees or agent(s) authorized pursuant to Section 13053(c) have 
acknowledged that they have received a copy ofthe permit and have accepted its contents. 

(~)Each permit approved by the commission shall be issued to the applicant with eoRtaiR a blank 
acknowledgment to be signed by each permittee. 

(ed) The acknowledgment should be returned within ten (10) working days following issuance of the 
permit .. hut in any ease flFior to eommeneement ofeonstruetion. If the aelcnowledgmeRt has not been retumed 
within the time for eommeneement of eonstruetioR under SeetioR 13156(g), the eKeeutin Elireetor shall not 
aeeeflt any aflfllieation for eKtension of the flermit. 

W No permit contain ina conditions that must be satisfied prior to issuance shall be issued for 
acknowled~ment until all such conditions have been satisfied. Followin~ commission approval of a permit that 
contains prior to issuance conditions. the executive director shall send the permit applicant a notice of 
commission approval that identifies those conditions that must be satisfied before the permit can be issued for 
acknowledament. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 306~0 and 30607, 
Public Resources Code. 

Article 3. Time for Issuing Permits and Distribution 

§ 13160. Issuance of Permits. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Repealed 
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• § 13161. Distribution of Permit Copies. 

• 

• 

Copies of permits shall be sent to the permittee(s), to the local government with jurisdiction over the area 
in which the proposed development is to be located and to any person who requires or would be interested in 
such a copy in the opinion ofthe executive director. Copies of relevant project plans shall be transmitted to the 
local government where feasible. 

Note: Authority cited: Section 30333, Public Resources Code. 

§ 13162. Notice of Permits. 

Notice of the commission approvalissl:laace of a permit shall alse-be filed with the Secretary of the 
Resources Agency for posting and inspection as provided in Public Resources Code section 21080.5(b.d)(v). 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 21080.5, Public 
Resources Code. 

Article 4. Disputes over Contents of Permits 

§ 13163. Disputes over Contents of Permits. 

(a) Any permittee who feels that the permit issued does not correctly embody the action of the commission 
shall immediately so inform the executive director. Any such questions that cannot be resolved by consultation 
between the permittee and the executive director shall promptly be referred by the executive director to the 
commission for decision. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30333, Public 
Resources Code. 

Article 5. Amendments to Permits 

§ 13164. Applications for Amendments. 

Applications for amendments to permits shall be made in writing. Such applications are subject to the 
requirements for filing and processing permit applications set forth in Subchapter 1 of these regulations. aa4 
shall ieelude an adequate description of the proposed am.eadm.ent, iecludieg maps or drawiegs vAtere 
appropriate. 

Note: Authority cited: Section 30333. Public Resources Code. Reference: Sections 30600 and 30620. 
Public Resources Code. 

§ 13165. Amendments to Administrative Permits. 

(a) Amendments to administrative permits may be approved by the executive director upon the same 
criteria and subject to the same reporting requirement and procedures, including public notice and appeals to 
the commission, as provided for the original issuance of such administrative permits in sections 13145-13153 . 
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(b) If any proposed amendment would, in the opinion of the executive director, increase the cost of the 
proposed development to an amount over the amounts specified by Public Resources Code, section 30624 the 
application shall thereafter be treated in the manner prescribed by section 13166. 

§ 13166. Amendments to Permits Other Than Administrative Permits. 

(a) ApplieatioRs for ameREIFReRts to preYiously approYeel ElevelopmeRts shall be fileel ·.vith the 
eommissioR.(l) The executive director shall reject aAn application for an amendment to an approved permit 
shall be rejeeteel if he or she determines that iR the opiRioR ofthe eJEeeutiYe Elireetor, the proposed amendment 
would lessen or avoid the intended effect of an partially approved or conditionally approvedea permit unless 
the applicant presents newly discovered material information, which he could not, with reasonable diligence, 
have discovered and produced before the permit was granted. 

(1) An applicant may appeal the executive director's determination to the commission. The appeal must 
be submitted in writing and must set forth the basis for appeal. The appeal must be submitted within 10 
workini days after the executive director's rejection of the amendment application. The executive director 
shall schedule the appeal for the next commission bearing or as soon thereafter as practicable and shall provide 
notice of the bearing to all persons the executive director bas reason to know may be interested in the 
application. 

(2) If the commission overturns the executive director's determination. the application shall be accepted 
for processing in accordance with subsection (c) below. 

• 

(~.b) For those applications accepted; if the executive director sh&U determine.tlb.at ·whether or Rot a • 
proposed amendment has the potential for adverse impacts. either individually or cumulatively. on coastal 
resources and public access to and atom~ the shoreline. the amendment shall be deemed is a material 
amendment toehaRge to the permit.permit. Material amendments shall be processed in accordance with 
subsection (c) below. If the executive director determines that the proposed amendment is immaterial, notice 
of such determination including a summary oftbe procedures set forth in this section shall be posted at the 
project site and mailed to all p~arties the executive director has reason to know may be interested in the 
application. 

ill If no written objection to a notice of immaterial amendment is received at the commission office 
within ten (10) working days ofmailingpublishiRg notice, the determination of immateriality shall be 
conclusive and the amendment shall be approved . 

.(2) If a written objection to notice of an immaterial amendment is received within ten ( 1 0) working days 
of mailing notice. and the executive director determines that the objection does not raise an issue of conformity 
with the Coastal Act or certified local coastal program if applicable. the immaterial amendment shall not be 
effective until the amendment and objection are reported to the commission at its next regularly scheduled 
meeting. The executive director shall include a copy of the Jetter(s) of object to the commission with the 
report. If any three (3) commissioners object to the executive director's designation of immateriality. the 
amendment application shall be referred to the commission for action as set forth in subsection (c) below. 
Otherwise. the immaterial amendment shall become effective. 

0) If a written objection to notice of an immaterial amendment is received within ten ( 1 0) working days 
of mailing notice. and the executive director determines that the objection does raise an issue of conformity 
with the Coastal Act or a certified local coastal program if appJicable. the immaterial amendment appJication • 
shall be referred to the commission for action as set forth in subsection(!<) below. 
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(~)If the executive director determines that the proposed amendment is a-material. chaRge or ifobjectioR 
is made to the eKecutive director's determiRation of immateriality or if the proposed ameRdmeRt affects 
coRditions retjuired for the purpose of protectiRg a coastal resource or coastal access ooRsisteRt 'Nita the 
fiRdings retjuired by Public Resources Code, SectioR 30eQ4, the application shall be referred to the commission 
jn accordance with the procedures of Subchapter 1. after Rotiee to any persoR(s) the eKeeutiYe director has 
reasoR to kRow ,,.,ould be iRterested iR the matter. If the applieaat or objector so retjuests, the eommission shall 
make aR iRsepeRdeRt determiRatioR as to whether the proposes amensmeRt is material. 

(4) Unless the proposed amefl:dment has beeR fouRs to be immaterial, tihe commission shall determine by 
a majority vote of the membership present whether the proposed de't'elopment with the proposed amendment is 
consistent with the requiremeRts policies of Chapter 3 of the California Coastal Act or a certified local coastal 
program if applicable. of 1976. The commission shall approve the amendment if it finds that the development 
as amended conforms with the policies of Chapter 3 ofthe Coastal Act or with a certified local coastal program 
if applicable. The commission may approve the amendment subject to reasonable conditions. The decision 
shall be accompanied by findings in accordance with section 13096. 

(bd) The procedures specified in this section shall apply to amendments of permits which were previously 
approved on the consent calendar unless the commission adopts expedited procedures for amendments to such 
permits. 

( e~) The procedures specified in this section shall apply to applications for amendments of permits issued 
under the California Coastal Zone Conservation Act of 1972, except as specified in Public Resources Code 
section 30609 . 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Sections 30600. 30604. 
30609. and 30620, Public Resources Code. 

§ 13168. Application Fee. 

All applications for amendments to permits shall be accompanied by the fee specified in section 13055 of 
these regulations.subject to a t\>,'enty five ($25) dollar fee. If the ameRdment is eletermined to be material, fees 
shall be eharged iR accord with Section 13055 as for a Rew applieation eKeept that the executiYe sirector of the 
regioRal eommissioR may reel1:1ce the fees iR aeeorel with the staff work iRvol•;ed. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30620. Public 
Resources Code. 

Article 6. Extension of Permits 

§ 13169. Extension of Permits. 

(a) Prior to the time that commencement of developmentcoRstrnction under a permit granted by either the 
regional commission or the commission must occur under the terms of the permit or Section 13156, the 
applicant may, upoa payment of a fifty dollar ($5()) fee (or a tweaty five dollar ($25) fee in the ease of 
eKteRsion of permits for siagle family resideaces) apply to the executive director of the commission for an 
extension of time not to exceed an additional one year period. The executive director shall not accept the 
application unless it is shall be accompanied by all of the followim': 
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ill evidence of an approved.-valiEI; unexpired permit. aekne•uleageEl pl:IFSYB:Rt te Seetioa 13158 aREl 

.(2) evidence of the applicant's eeRtia~:~eEllegal interest in the property involved in the permit.-: 

OJ the fee specified in section 13055 of these regulations, and 

(4) stamped envelopes addressed to each person specified in section 13054 ofthese regulations and each 
person who testified. orally or in writing at prior permit hearing(s). 

(+h) For those applications accepted, the executive director shall determine whether erR:et there are 
changed circumstances that may affect the consistency of the development with the policies of Chapter 3 ofthe 
California Coastal Act or with a certified local coastal program, if applicable. of 1978. If the executive director 
determines that there are no cban~d circumstances that may affect consjstem;y of the proposed development. 
he or she shall mail is eeasisteat; notice of such determination including a summary of the procedures set forth 
in this section skall be postea at tke projeet site aatl mailed to all parties the executive director has reason to 
know may be interested in the application including all persons identified in section 13054 of these regulations 
and all personsparties who participated in tke iaitial previous permit hearings. The applicant shall post such 
notice at the project site within three (3) days ofthe executive director's mailim~ of the notice to interested 
parties. The executive director shall also report the determination to the commission to provide the 
commission with an opportunity to object to the executive director's determination. lfao ·.wittea objeetioa is 
reeeiYetl at tRe eommissioa effiee witRia tea (lQ) workiag Eiays ofp~:~eliskiag aetiee, tlbe time for 
commencement of development deteRRiaatioa of eoasisteae'' shall be extended for one year from the 
expiration date ofthe permit if both ofthe following occur: 

ill no written objection to the executive director's determination is received within 10 working days after 
mailing notice. and 

.(2) three commissioners do not object to the executive director's determination. eoael~:~sive. 

W If the executive director receives a written objection to his or her determination but concludes that the 
objection does not identify changed circumstances that may affect the consistency of the development with the 
Coastal Act or a certified local coastal program, ifapplicable, the executive director shall report this conclusion 
to the commission at the same time that the executive director reports the determination to the commission in 
accordance with subsection (b) above. The executive director shall provide a copy of the letter(s) of objection 
to the commission with the report. If three commissioners object to the extension on grounds that there may be 
changed circumstances that affect consisten«y, the executive director sball schedule the extension for 
hearing(s) in accordance with subsection (d) below. If three Qommjssioners do not object to the extension, the 
time for commencement of development shall be extended for one year from the expiration date of the permit. 

(~)If the executive director receives an objection to his or her determination and con«ludes that the 
objection identifies changed circumstances that may affect the consistem::y of the development or if the 
exeQutive direQtor determines that due to changed circumstances the proposed development may not be 
consistent or ifobjeetioa is matte to tke eMel:ltive Elireeter's deteRRiaatioa efeoasisteaey, the application shall 
be sQheduled for a hearing on whether there are «hanged drQumstances that affect consistency. reported to tke 
eommissioaThe executive director shalt provide notice of such hearing after aotiee to any person(s) the 
executive director has reason to know would be interested in the matter. The executive director shall prepare a 

• 

• 

iael~:~de ia s1:1eh report for the hearing that describes a tleseriptioa of any pertinent changes in conditions or • 
circumstances relating to each requested permit extension. 
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ill If three (3) commissioners determine that there are cbansed circumstances that affect consistency oftbe 
developmentobject to aH eKtension on the grounds that the proposed EleYelopment may sot ee consistent with 
Chapter 3 policies of the California Coastal Act or with a certified local coastal program if applicable. of 1976, 
the extension shall be denied and the development applicatioa shall be set for a full hearing of the commission 
pursuant to Subchapter 1 ofthese regulatjons.as though it were a new application. However. the applicant shall 
not be required to file a new permit application but instead. shall submit any information that the executive 
director determines is necessary to evaluate the effect of the chansed circumstances. 

(2). If no such determination is made by three commissionersobjectioa is raised, the time for 
commencement of development shall be extended for one year from the expiration date of the permit.e:x:eeutive 
direetor shall issue the e:x:tension authoriitlea by this section. 

W Any extensions applied for prior to the expiration of the permit shall automatically extend the time for 
commencement ofdevelopmente:x:piration Elate ofth:e permit until such time as the commission bas acted upon 
the extension request; provided, however, that the applicant shall not undertake development durjngif 
coAstmction h:as not commenced at th:e time the application for e:x:teasion is made, construction may not 
commence duriag the period of automatic extension provided in this section. 

(bf) The procedures specified in this section shall apply to extensions of rul.permits 'Nhich were previously 
approved by the commission, including those approved on appeal, on the consent calendar and-or as 
administrative permits~ unless the commission adopts e:x:pedited procedures for e:x:teasions to sueR: permits. 

Note: Authority cited: Section 30333, Public Utilities Resources Code. Reference: Sections 30620.6. 
antl-30~illh and 30604. Public Resources Code . 

Article 7. TransferAssigoment of Permits 

§ 13170. TransferAssigomeot ofPermits. 

(a) Any person may request that the commission records be revised to reflect that he or she has assumed 
the riihts and obligations of a coastal development permit by acquirini property on which development has 
been approved, initiated, or completed pursuant to a permit by submission ofwho has obtained, persua.Ht to the 
California Coastal Act of 1976 and these regulations, a permit to perform a development may assign such 
permit to another person subjeet to the following reqeirements: 

f11 submission of a $25 application fee; 

(21) an affidavit executed by the landownerassignee attesting to the landowner'sassignee's 
acknowledgment of agreement to eomply with.tbe terms and conditions of the permit; 

(J2) evidence of the landowner'sassignee's legal interest in the real property involved and legal capacity to 
undertake the development as approved and to satisfy the conditions required in the permit; and 

(4) the original permittee's request to assiga all rights to eadertal(e the de';elopmeflt to the assignee, and 

(5·1) a copy of the original permit showing that it has not expired . 

(b) The applicant for assignment sh:all submit th:e above docements to the e:x:ecutiYe director of the 
eommissioa together with a eompleted applieation form pro•lided 9~· the eKeeetive director. The assignment 
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shall be effeeti:ve 1:1!lpon the executive director's written approval of the documentation submitted.h~ • 
e'Kee1:1tive Elireeter's re•,riew shall ereliaarily be eempleteEI withia tea (lQ) werkiag El~·s efthe reeeipt efa 
eempleteEI applieatiea for assigameRt. The eempleteEI applieatiea foffR: aaEI s1:1ppertiag documentation shall 
become part of the project file maintained by the applieable commission. 

(e) No persoa other thaa the peFIRittee m~· perfoffR: or l:lRdertalce de·;elopmeat l:lRder the peFIRit withe1:1t 
assigameat of the permit l:lRder this seetioa. 

Note: A1:1thority aad refereaee eited: Seetioa 30333, P1:1blie R-eso1:1rees Code. Authority cited: Section 
30333. Public Resources Code. Reference: Section 30600. Public Resources Code. 

Chapter 6. Exclusions from Permit Requirements 

Subchapter 6. Existing Single-Family Residences 

§ 13250. ImprovementsAdditieas to Existing Single-Family Residences. 

(a) For purposes of Public Resources Code Section 30610(a) where there is an existing single-family 
residential building, the following shall be considered a part of that structure: 

( 1) All fixtures and other structures directly attached to a residence; 

(2) Structures on the property normally associated with a single-family residence, such as garages, 
swimming pools, fences, and storage sheds; but not including guest houses or self-contained residential units; • 
and 

(3) Landscaping on the lot. 

(b) Pursuant to Public Resources Code section 30610(a), the following classes of development require a 
coastal development permit because they involve a risk of adverse environmental effects: 

(1) Improvements to a single-family structure if the structure or improvement is located: on a beach, iJu. 
wetland, er seaward of the mean high tide line.t in an environmentally sensitive habitat area, in an area 
desi~nated as highly scenic in a certified land use plan. or ia aa area desigaated for preteetiea as a small seale 
aeighberheod by resol1:1tioa of the eommissioa or a regioaal eommissioa after p1:1blie heariag; where the 
resideaee or proposed impro:vemeat wo1:1ld eaeroaeh within 50 feet of the edge of a coastal bluff. 

(2) Any significant alteration of land forms including removal or placement of vegetation, on a beach, 
wetland. or sand dune, or within 50 feet of the edge of a coastal bluff, or in environmentally sensitive habitat 
areas~ ofaat1:1ral yegetatioa desigaated by resol1:1tioa of the eemmissioa or regioaal eommissioa after p1:1blie 
heariag as sigaifieaat aat1:1ral habitat; 

(3) The expansion or construction of water wells or septic systems; 

( 4) On property not included in subsection (b)( 1) ahove that is located between the sea and the first public 
road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide of the sea 
where there is no beach, whichever is the greater distance, or in significant scenic resources areas as designated 
by the commission or regional commission, improvement that would result in an increase of 10 percent or • 
more of internal floor area of an existing structure or an additional improvement of 1 0 percent or less where an 
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improvement to the structure had previously been undertaken pursuant to Public Resources Code section 
3061 O(a), increase in height by more than 10 percent of an existing structure and/or any significant non­
attached structure such as garages, fences, shoreline protective works or docks. 

(5) In areas which the commission or a regional commission has previously declared by resolution after 
public hearing to have a critically short water supply that must be maintained for the protection of coastal 
resources or public recreational use, the construction of any specified major water using development not 
essential to residential use including but not limited to swimming pools, or the construction or extension of any 
landscaping irrigation system. 

(6) Any improvement addition to a single-family residence where the development permit issued for the 
original structure by the commission~ ef regional commission, or local government indicated that any future 
improvements additions would require a development permit. 

(c) In any particular case, even though an repair or improvement falls into one of the classes set forth in 
subsection (b) above, the executive director of the commission may, where he or she finds the impact of the 
development on coastal resources or coastal access to be insignificant, waive the requirement of a permitfiliag 
an applieation; provided, however, that any such waiver shall not be effective until it is reported to the 
commission at its next regularly scheduled meeting. If any three (3) commissioners object to the waiver, the 
proposedno repair or improvement shall not fl*lY be undertaken without a permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30610(a), Public 
Resources Code . 

Subchapter 7. Repair and Maintenance Activities That Require a Permit 

§ 13252. Repair and Maintenance of Activities Requiring a Permit. 

(a) For purposes of Public Resources Code section 30610(d), the following extraordinary methods of 
repair and maintenance shall require a coastal development permit because they involve a risk of substantial 
adverse environmental impact: 

( 1) Any method of repair or maintenance of a seawall revetment, bluff retaining wall, breakwater, groin, 
culvert, outfall, or similar shoreline work that involves: 

(A) Repair or maintenance involving substantial alteration of the foundation of the protective work 
including pilings and other surface or subsurface structures; 

(B) The placement, whether temporary or permanent, of rip-rap, artificial berms of sand or other beach 
materials, or any other forms of solid materials, on a beach or in coastal waters, streams, wetlands, estuaries 
and lakes or on a shoreline protective work except for agricultural dikes within enclosed bays or estuaries; 

(C) The replacement of 20 percent or more of the materials of an existing structure with materials of a 
different kind; or 

(D) The presence, whether temporary or permanent, of mechanized construction equipment or construction 
materials on any sand area. ef bluff. or environmentally sensitive habitat area. -or within 20 feet of coastal 
waters or streams. 
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(2) Any method of routine maintenance dredging that involves: 

(A) The dredging of 100,000 cubic yards or more within a twelve (12) month period; 

(B) The placement of dredged spoils of any quantity within an environmentally sensitive habitat area, on 
any sand area, within 50 feet of the edge of a coastal bluff or environmentally sensitive habitat area, or within 
20 feet of coastal waters or streams; or 

(C) The removal, sale, or disposal of dredged spoils of any quantity that would be suitable for beach 
nourishment in an area the commission has declared by resolution to have a critically short sand supply that 
must be maintained for protection of structures, coastal access or public recreational use. 

(3) Any repair or maintenance to facilities or structures or work located in an environmentally sensitive 
habitat area, any sand area, within 50 feet of the edge of a coastal bluff or environmentally sensitive habitat 
area, or within 20 feet of coastal waters or streams that include: 

(A) The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand or other beach 
materials or any other forms of solid materials; 

(B) The presence, whether temporary or permanent, of mechanized equipment or construction materials. 

All repair and maintenance activities governed by the above provisions shall be subject to the permit 
regulations promulgated pursuant to the California Coastal Act of 1976, including but not limited to the 

• 

regulations governing administrative and emergency permits. The provisions of this section shall not be • 
applicable to methods of repair and maintenance undertaken by the ports listed in Public Resources Code 
section 30700 unless so provided elsewhere in these regulations. The provisions of this section shall not be 
applicable to those activities specifically described in the document entitled Repair, Maintenance and Utility 
Hookups, adopted by the Commission on September 5, 1978 unless a prQposed activity will have a risk Qf 
substantial adverse impact Qn public access. environmentally sensitive habitat area, wetlands, Qr public views 
tQ the Qcean. 

(b) Unless destroyed by natural disaster, the replacement of 50 percent or more of a sim~le family 
residence, seawall, revetment, bluff retaining wall, breakwater, groin or any other structuresimilar prateetive 
wark aaaer aae a'HAership is not repair and maintenance under section 30610(d) but instead constitutes a 
replacement structure requiring a coastal development permit. 

(c) Notwithstanding the above provisions, the executive director of the commission shall have the 
discretion to exempt from this section ongoing routine repair and maintenance activities of local governments, 
state agencies, and public utilities (such as railroads) involving shoreline works protecting transportation road 
ways. 

(d) Pursuant to this section, the commission may issue a permit for on-going maintenance activities for a 
term in excess of the two year term provided by these regulations. 

W In any particular case, even thou(Ch a metbQd Qf repair and maintenance is identified in subsectjQn (a) 
abQve. the executive directQr may, where be or sbe finds the impact Qfthe development on cQastal resources Qr 
cQastal access to be insignificant. waive the requirement Qfa permit; provided bQwever, that any such waiver 
shall not be effective until it is repQrted to the commissiQn at its next re&UlarJy scheduled meetin(C. If any three • 
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(3) commissioners object to the waiver. the proposed repair and maintenance shall not be undertaken without a 
permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 30610(d), Public 
Resources Code. 

Subchapter 7.5. Improvements to Structures, Other than Single-Family Residences 
and Public Works Facilities That Require Permits 

§ 13253. Improvements That Require Permits. 

(a) For purposes ofPublic Resources Code section 30610(b) where there is an existing structure, other 
than a single-family residence or public works facility, the following shall be considered a part of that 
structure: 

(I) All fixtures and other structures directly attached to the structure. 

(2) Landscaping on the lot. 

(b) Pursuant to Public Resources Code section 3061 O(b ), the following classes of development require a 
coastal development permit because they involve a risk of adverse environmental effect, adversely affect public 
access, or involve a change in use contrary to the policy of Division 20 ofthe Public Resources Code: 

(I) Improvements to any structure if the structure or the improvement is located: on a beach,;.inJ! 
wetland, stream, or lake; seaward of the mean high tide line; in an area designated as highly scenic in a 
certified land use plan: or •.vhere the strneture or proposed improvemeat wo~:~ld eaeroach within 50 feet of the 
edge of a coastal bluff; 

(2) Any significant alteration of land forms including removal or placement of vegetation, on a beach...QI 
sand dune:; in a wetlandwetlandor stream; sand dune, or within I 00 feet ofthe edge of a coastal bluff;J.!Ul 
hh~hly scenic area. or in an environmentally sensitive habitat area; or stream or ia areas of aatural \'egetatioa 
desigaated by resol1:1tioa of the commissioa or regional commissioa as sigaificaat nat1:1ral habitat; 

(3) The expansion or construction of water wells or septic systems; 

(4) On property not included in subsection (b)(l) above that is located between the sea and the first public 
road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide of the sea 
where there is no beach, whichever is the greater distance, or in significant scenic resource areas as designated 
by the commission or regional commission an improvement that would result in an increase of 10 percent or 
more of internal floor area of the existing structure, or constitute an additional improvement of 10 percent or 
less where an improvement to the structure bas previously been undertaken pursuant to Public Resources Code 
section 3061 O(b ), and/or increase in height by more than l 0 percent of an existing structure; 

(5) In areas which the commission or regional commission has previously declared by resolution after 
public hearing to have a critically short water supply that must be maintained for protection of coastal 
recreation or public recreational use, the construction of any specified major water using development 
including but not limited to swimming pools or the construction or extension of any landscaping irrigation 
system; 
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(6) Any improvement to a structure where the coastal development permit issued for the original structure • 
by the commission.-ef regional commission. or local i<JYernment indicated that any future improvements 
would require a development permit; 

(7) Any improvement to a structure which changes the intensity of use of the structure; 

(8) Any improvement made pursuant to a conversion of an existing structure from a multiple unit rental 
use or visitor-serving commercial use to a use involving a fee ownership or long-term leasehold including but 
not limited to a condominium conversion, stock cooperative conversion or motelJhotel timesharing conversion. 

(c) In any particular case, even though the pro.poseda repair er improvement falls into one of the classes 
set forth in subsection (b) above, the executive director of the commission may, where he or she finds the 
impact of the development on coastal resources or coastal access to be insignificant, waive the requirement of il 
p,mnjtfiliag an applieatiea; provided, however, that any such waiver shall not be effective until it is reported to 
the commission at its next regularly scheduled meeting. If any three (3) commissioners object to the waiver, 
the proposed ao repair or improvement shall not-ffil.lY be undertaken without a permit. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 3061 O(b ), ·Public 
Resources Code. 
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STATE OF CALIFORNIA·· THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 

•

FREMONT STREET, SUITE 2000 

FRANCISCO, CA 94105-2219 

CE AND TOO (415) 904-5200 

• 

• 

NOTICE OF MODIFICATIONS TO 
TEXT OF PROPOSED REGULATIONS 

(Prepared for 15-day comment period commencing 
June 19, 1998 and ending July 7, 1998.) 

Pursuant to the requirement of Government Code section 11346.8(c), and section 44 of 
Title 1 of the California Code ofRegulations, the California Coastal Commission is 
providing notice of changes made to proposed amendments to Coastal Commission 
permit regulation sections 13054, 13063, 13090, 13109.5 and 13166. These regulations 
are contained in Chapter 5 ofDivision 5.5 of Title 14 of the California Code of 
Regulations, and were the subject of a regulatory hearing on June 8, 1998. 

A written comment period has been established commencing on June 19, 1998 and 
terminating on July 7, 1998. A public hearing is scheduled as part of the 
Commission's regular meeting on Tuesday, July 7, 1998, at the Hyatt Regency, No.5 
Embarcadero Center, in San Francisco, CA (415) 788-1234. The meeting will 
commence at 9:00 AM, however, the hearing on this matter may not be the first agenda 
item to be heard. Interested persons may comment orally about the proposed changes at 
the hearing or may submit written comments concerning the proposed changes to the 
CALIFORNIA COASTAL COMMISSION, LEGAL DIVISION, 45 FREMONT 
ST., STE. 2000, SAN FRANCISCO, CA 94105-2219 before 4 p.m. on the day before 
the hearing. Written comments may also be submitted to the Commission on the day of 
the hearing at the meeting prior to the Commission's consideration of the matter. It is 
requested, but not required, that written comments be mailed so that they are received no 
later than three (3) working days prior to the date of the public hearing. It is requested, 
but not required, that persons who submit written comments to the Commission at the 
hearing provide twenty (20) copies of such comments. This will ensure that each 
commissioner will receive a copy. 

All comments received as stated above, which pertain to the indicated changes, will be 
reviewed and responded to by the Commission's staff as part ofthe compilation of the 
rulemaking file. Please limit your comments to the modifications to the text which 
appear in bold italic underline, hold italic strikeolll, bold italic, and holtl italic stl"ikeout. 

Any inquiries concerning the proposed amendments should be directed to Ann Cheddar 
or Amy Roach, by mail at the same address or by telephone at ( 415) 904-5220 . 

EXHIBIT NO. 

APPLICATION NO. 

15-Day Notice 

2 

Ch. 5 & 6 Rulemffidng 



" 

The California Coastal Commission has prepared the proposed revisions to the proposed • 
amendments to its regulations and has available all of the information upon which its 
proposal is based. 

The following documents concerning the proposed amendments are available upon 
request at the California Coastal Commission office at 45 Fremont Street, Suite 2000, 
San Francisco, California, 94105 or by telephoning JeffStaben at (415) 904-5220: 

1) StaffReport dated May 21, 1998, containing copies of, and staff responses to, 
comments received prior to May 21, 1998, 

2) Notice of the Commission's Intent to Amend Portions of Chapters 5 and 6 of 
the Commission's Regulations. 

3) Initial Statement of Reasons for proposed revisions to portions of Chapters 5 
and 6 of the Commission's regulations. 

4) "Testimony on Commission Staff-Proposed Revisions and Petition for 
Rulemaking," submitted by Norbert and Stephanie Dall, dated May 30, 1998 
(received in the Commission's offices on June 4, 1998) 
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" STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 

•

FREMONT STREET, SUITE 2000 

FRANCISCO, CA 94105-2219 

CE AND TOO (415) 904-5200 

• 

• 

(Newly proposed language appears in bold italic underline. 
Language which would be newly deleted appears in held itRlic stl'i:lreeut. 
Language originally proposed for deletion which is now proposed to be 

retained appears in bold italic. Language originally proposed to be added 
which is now proposed for deletion appears in beltl ilttlic strikeeut.) 

CALIFORNIA CODE OF REGULATIONS 
TITLE 14. NATURAL RESOURCES 

DIVISION 5.5. CALIFORNIA COASTAL COMMISSION 
CHAPTER 5. COASTAL DEVELOPMENT PERMITS ISSUED 

BY COMMISSION 
SUBCHAPTER 1. REGULAR PERMITS 

1) Revise proposed amendment to section 13054 as follows: 

§ 13054. Identification of Interested Persons/Submission of Envelopes/Posting of Site . 
NotificatioH Requirememts. 

(a) For applications filed after the effective date of this subsection, the applicant shall 
provide names and addresses of. and stamped envelopes for ootiee to adjacent landowners 
and residents .. and other interested persons as provided in this section. The applicant shall 
provide the commission with a list of.;. 

ill the addresses of all residences, including each residence within an apartments or 
condominium aHd each resideHee with:iH a eoHdomiHium complex, located within one 
hundred (100) feet (not including roads) of the perimeter ofthe parcel of real property of 
record on which the development is proposed, 

£2). the addresses of all owners of and all parcels of real property of record located 
within one hundred .(lQ.Q) feet (not including roads) of the perimeter of the parcel of real 
property ofrecord on which the development is proposed, based upon the most recent 
equalized assessment roll, and 

m the names and addresses of all persons known to the applicant to be interested in 
the application, including those persons who testified at or submitted written comments 
for the local hearing(s). th:e owHer of record oR th:e date OR v,rhleh the applicatioH is 
submitted, of any such parcel v.r.flich does Hot have an address or is ooinhabited . 



_This list shall be part of the public record maintained by the commission for the 
application . 

.(]:U The applicant shall also provide the commission with stamped envelopes for all 
addresses on the list pll(pared pursuant to subsection (a) above.pareels deseribed above. 
Separate stamped envelopes shall be addressed to "owner"'" aB:El-t& "occupant"'" .o.r..tru:. 
name of the interested person, as ap,plicable.&N:eeflt that fur flareels whieli de Ret liave 
addresses or are Bet eeeaf1ied, the eH:velefleS shall inell:l6e the Rame and address of the 
evmer ofreeerd oftlie f1areel. The applicant shall also place a legend on the front of each 
envelope including words to the effect of"Important. Public Hearing Notice." The 
executive director shall provide an appropriate stamp for the use of applicants in the 
commission office. The legend shall be legible and of sufficient size to be reasonably 
noted by the recipient of the envelope. The executive director may waive this 
requirement/or addresses identified under subsections {tda) and (1) above and may 
require that some other suitable form of notice be provided by the applicant to those 
interested persons pursuant to section 13063(b) of these reiulations .. l:lflOB a slie'iv:iag that 
this reql:lirem:en:t Vl~l:lld be l:lRdl:lly bl:lfdeasom:e; a statem:eRt of the reasoas fer tlie 'ltraiver 
sliall be fllaeed ia the fJFOjeet file. 

W If at the applicant's request. the public hearini on the application is postponed or 
continued after notice of the hearini has been mailed, the applicant shall provide an 
additional set of stamped. addressed envelopes that meet the requirements of section 
13054(b). The additional set of stamped, addressed envelopes sball be submitted within 
ten days of the commission's decision to postpone or continue the bearini· 

(bd) At the time the application is submitted for filing, the applicant must post, at a 
conspicuous place, easily read by the public which is alsoa:Rd as close as possible to the 
site of the proposed development, notice that an application for a permit for the proposed 
development has been submitted to the commission. Such notice shall contain a general 
description of the nature of the proposed development. The commission shall furnish the 
applicant with a standardized form to be used for such posting. If the applicant fails to se 
flOst tlie eem:FJleted aetiee furm: and sign the declaration of posting, the executive director 
of the commission shall refuse to file the application,;, or sliall withdraw the aflfllieatiea 
from: filiag if it lias already beeR filed wlieR lie or slie learns of s:aeli faill:lfe. 

(~)Pursuant to sections 13104 through 13108.5, the commission shall revoke a 
permit if it determines that the permit was granted without proper notice having been 
gtven. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: Section 
30620, Public Resources Code. 
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• 2) Revise proposed amendment to section 13063 as follows: 

§ 13063. Distribution ofNotice. 

• 

• 

(a) At least 10 calendar days prior to the date on which the application will be heard 
by the commission. +the executive director shall provide mail written notice to each 
applicant, to all affected cities and counties. to all public aaencies which have 
jurisdiction, by law, with respect to a proposed development, to all persons who have 
requested it, and to all persons known er theught by the executive director to have a 
particular interest in the application, including those specified in Section 13054(a).1 

~ notice e:f shall contain the following elements: 

(1) the filing ofthe application pursuant to Section 13056; (2) tThe number assigned 
to the application; 

(J2.) aA description of the development and its proposed location; 

(4.3.) tihe date, time and place at which the application will be heard by the 
commission; 

( ~) tihe general procedure of the commission concerning hearings and action on 
applications-and~ 

(e5.) tihe direction to persons wishing to participate in the public hearing that 
testimony should be related to the regional and statewide issues addressed by the 
California Coastal Act of 1976~ and that testimony relating solely to neighborhood and 
local concerns is not rele•tant and 'Nill not be pefffiitted by the chairperson. 

(6) A statement that staff reports will be distributed as set forth in section 13059. 

(/t) At lettst J() calentltfr days prier te the dale en wllieh the ltJ!Diicatjen will he 
heardhv the CflmmissieR. the executive tlireeteF shall alstJ mail the wFitlen ntJtiee 
itlentijietl in suhseetieR (11.1 te uJIBther persens knetm te h«ve t1 p«Ftieul«F inleffst in 
the applie«tien, including these speeified in seetien J3()51(1f). The executive tlireeiBF 
mtJY instead tlireel the RpplieRnt 19 suBstitute netiee in ooe 9f mere newsp«pers fl/ 
geneml eireul«tiBn in the «rea f!;{#1e prqjeet for the written netiee required by this 
suhseetiBn ifthe executive tliree18r tletermines: 

(b) In lieu qfproviding mailed notice to persons specified in section 13054(a,i0 i-(2i 
as required bv subsection (a) above, the executive director mav direct the applicant to 
substitute notice in one or more newspapers qfgeneral circulation in the area Q/the 
project for the written mailed notice ifthe executive director determines; 

(1) It is reasonable to expect adequate or better notice to interested parties through 
publication: and 

3 



(2) Written notice to individuals would be unreasonably burdensome to the applicant 
in view of the overall cost and type of project involved. 

A statement of reasons SlJWIOrting the executive director's determination to direct the 
applicant to substitute newspaper notice shall be placed in the file. 

(9) Where a public agency or other person identified in this section receives the 
notice required by sections 13015-13017, a separate notice is not required pursuant to this 
section. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30006, 30620 and 30621, Public Resources Code. 

3) Revise proposed amendment to section 13090 as follows: 

§ 13090. Voting--After Recommendation. 

The eemmissien shall net vele upen an apj'Hieetien until it hes received a 5/aff 
reeemmendatien under ene efthe fhree allemati;,>e preeedures sefjorfh in &elien 13{).81 
13{).83. 

(a) A vote on an application may be taken only at a properly noticed public hearing 
after the commission has received thefln«l staff recommendation identified in section 
13057 and obtained public testimony. if any. in accordance with section 13066. 

(b) Where the executive director has distributed a staff report containing all of the 
elements described in section 13057(a), (b) and (c), the commission may vote upon the 
application after conclusion of the public testimony portion of the public hearing. 

(c) Where. in accordance with the provisions of section 13057(£1). the executive 
director has prepared a partial staff report that does not contain the parts of the staff 
recommendation identified in sections 13057(9)(4) and (5), the commission shall proceed 
in accordance with one of the following alternative procedures: 

( 1) If the commission is prepared to vote immediately upon conclusion of the public 
testimony portion Q/the public hearing. the executive director shall provide an verh«l 
oral recommendation and summm:y of proposed findings. 

(2) Upon conclusion of the public testimony portion of the public hearing. the 
commission may put the vote on the application oyer to a subsequent meeting. Prior to 
the subsequent meeting the executive director shall prepare a,/ilffll staff report that shall: 

(A) contain a staff recommendation as described in section 13057(c) and 
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(B) gi:ve due eensidem#i9n reSJlond to: 

(1l f:H. testimony and other evidence presented at the public hearing. and 

{ij)_ :9):. comments on the application by members of the commission. The executive 
director may also supplement the analysis of the application contained in the preliminary 
staff report. 

(3) At the subsequent meeting. the executive director shall summarize orally the staff 
recommendation. including the proposed findings and any proposed conditions. in the 
same manner as provided for staff reports in section 13066. (ll) Under either (Jj#fe tw9 
RlternRtive pff)eed-ures described in su/Jseeti911 (c). !immediately following the 
presentation of the staff recommendation. the Commission shall obtain public testim.onv 
in the manner the persflns whfl testified Rt the hesring efJnduetetlpursusnt 19 sectifln 
13066 91' their ft!tJFesentRtiyes shRil hsve RH epp9f1Htfity 16 s/Rte their t-'iews fiR tlle 
ree9mmentilltifiR briefly Rnd speeificelly. The order ll;[pr-esentR:tifln s!udl be the SRifte 

tiS that provided for in section 13066. 

(d){e) Where the commission moves to vote on an application with terms different 
from those proposed by the applicant in the application or conditions different than those 
proposed by the staff in the staff recommendation. the applicant appellant, and the 
executive director shall have an opportunity to state briefly and specifically their views 
on the conditions. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Section~ 30315.30333,30333.1. and 30622, Public Resources Code. 

4) Revise proposed amendment to section 13109.5 as follows: 

§ 13109.5. Hearing on Reconsideration. 

(a) The executive director shall schedule a hearing on the reconsideration request Aat 
the next regularly scheduled meeting or as soon as practicable after the executive director 
distributes notice of the hearing consistent with the provisions of section 13063. t&-the 
applicant and all persons the executive director has reasoa to know would be iaterested ia 
the permit recoasideratioa, tThe executive director shall report the request for 
reconsideration to the commission with a preliminary recommendation on the grounds for 
reconsideration. 

(b) The applicant and all aggrieved parties to the original regioaal eommissioa or 
commission decision shall be afforded a reasonable time to address the merits of the 
request. 
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(c) The eemmissiea shall vete ea the reEtQest at the same meetiag. 

f6j Reconsideration shall be granted by a majority vote of the commissioners present. 
If reconsideration is granted, it shall ee eeasiaerea a aev1 flenBit awlieatiea and the 
application shall be processed as a new application in accordance with &sections 13050-
13120 and &sections 1315613145 13168 of these regulations, as applicable. However. no 
new fee shall be chart:ed to process the new application. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30006 30621 and 30627, Public Resources Code. 

5) Revise proposed amendment to section 13166 as follows: 

§ 13166. Amendments to Permits Other Than Administrative Permits. 

(a) A:j)Jllieatieas fer ameaelmeats te f'FE!I'lieasl:y aJlJlfO't'8S develeJlmeBts shall ee filed 
vlith the eemmissiea.(l) The executive director shall r~ect aAn application for an 
amendment to an approved permit shall ee rejeeted if he or she detennines that HHhe 
Oflimea ef the eKeeati·,•e direetor, the proposed amendment would lessen or avoid the 
intended effect of an Jlartially approved or conditionally approvedetl permit unless the 
applicant presents newly discovered material information, which he could not, with 
reasonable diligence, have discovered and produced before the permit was granted. 

( 1) An applicant may appeal the executive director's determination to the 
commission. The appeal must be submitted in writini and must set forth the basis for 
appeal. The appeal must be submitted within 10 workini days after the executive 
director's r~ection of the amendment application. Utimely submitted. tlhe executive 
director shall schedule the appeal for the next commission hearint: or as soon thereafter as 
practicable and shall provide notice of the hearina to all persons the executive director 
has reason to know may be interested in the application. 

(2) If the commission overturns the executive director's determination. the 
application shall be acce.pted for processilli in accordance with subsection (c) below. 

(;!b) For those applications accepted; if the executive director sftal.l. determine.s..that 
'Nhethef er aet a proposed amendment has the potential for adverse impacts. either 
individually or cumulatively. on coastal resources or fWI public access to and alont: the 
shoreline. the amendment shall be deemed is a material amendment tot:tehiag te the 
permit.JlenBit. Material amendments shall be processed in accordance with subsection 
(c) below. If the executive director determines that the proposed amendment is 
immaterial, notice of such determination including a summary of the procedures set forth 
in this section shall be posted at the project site and mailed to all personsafties the 
executive director has reason to know may be interested in the application. 
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ill If no written objection to a notice of immaterial amendment is received at the 
commission office within ten (1 0) working days of mailingpablishing notice, the 
determination of immateriality shall be conclusive and the amendment shall be approved. 

(2}. If a written objection to notice of an immaterial amendment is received within ten 
(10) working days of mailing notice. and the executive director determines that the 
objection does not raise an issue of conformity with the Coastal Act or certified local 
coastal program if applicable, the immaterial amendment shall not be effective until the 
amendment and objection are reported to the commission at its next regularly scheduled 
meeting. The executive director shall include a copy of the letter(s) of objection to the 
commission with the report. If any three (3) commissioners object to the executive 
director's designation of immateriality, the amendment application shall be referred to the 
commission for action as set forth in subsection (c) below. Otherwise. the immaterial 
amendment shall become effective. 

Q) If a written objection to notice of an immaterial amendment is received within ten 
(10) working days of mailing notice, and the executive director determines that the 
objection does raise an issue of conformity with the Coastal Act or a certified local 
coastal program if applicable, the immaterial amendment application shall be referred to 
the commission for action as set forth in subsection (c) below. 

(~) If the executive director determines that the proposed amendment is a-material .. 
change or if objection is made to the executi•fe director's determination of immateriality 
or if the proposed amendment affects conditions required fur the purpose of protecting a 
coastal resource or coastal access consistent with the findings required by Pablic 
Resources Code, Section 30604, the application shall be referred to the commission in 
accordance with the procedures of Subchapter 1, after notice to aft)' person(s) the 
executive director has reason to know would be interested in the matter. If the applicant 
or objector so requests, the commission shall make an independent determination as to 
whether the proposed amendment is material. 

(4) Unless the proposed amendment has been fuund to be immaterial, tibe 
commission shall approve tire amendment ifitfinds.,tlelefflfine by a majority vote of the 
membership present .. •~lzeiller tJzepH~pesed development 'AAth the proposed alfl:endment 
is Cimsistent with tl1e requirements pelieies tt{Chgter 3 efthe Califofflia CsastalAct 
era certifietlleeal ceastalprugFtun ifwlicable. of 1976. The cemmissien shaU 
R:JfJJtere the amendment ifitjinds that the development as amended conforms with the 
policies of Chapter 3 of the Coastal Act or with a certified local coastal program if 
applicable. The commission may approve the amendment subject to reasonable 
conditions. The decision shall be accompanied by findings in accordance with section 
13096. 

(bd) The procedures specified in this section shall apply to amendments of permits 
which were previously approved on the consent calendar unless the commission adopts 
expedited procedures for amendments to such permits. 
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( ~) The procedures specified in this section shall apply to applications for 
amendments of permits issued under the California Coastal Zone Conservation Act of 
1972, except as specified in Public Resources Code section 30609. 

Note: Authority cited: Section 30333, Public Resources Code. Reference: 
Sections 30600, 30604, 30609. and 30620, Public Resources Code. 
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STATE OF CALIFORNIA·· THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105·2219 

VOICE AND TOO (415) 904-5200 

TO: 

FROM: 

SUBJECT: 

DATE: 

MEMORANDUM 

Coastal Commissioners 

Ralph Faust, Chief Counsel ~ J\ t/ 
Ann Cheddar, Staff Counsel (Yv 
Amy Roach, Staff Counse(}:j 

Tu- rod 

Materials Pertaining to July Meeting Agenda, Tuesday, Item lOd: 
Proposed Amendments to Portions of Chapters 5 and 6 of 
Coastal Commission Regulations ._, 

June 22, 1998 

A staff report pertaining to the above matter was mailed to you in the Commission packet 
on Friday, June 19. Enclosed are background documents that may be helpful to you in 
your review of the staff report. These are: 

1) StaffReport dated May 21, 1998, containing copies of, and staff responses to, 
comments received prior to May 21, 1998, 

2) "Testimony on Commission Staff-Proposed Revisions and Petition for 
Rulemaking," submitted by Norbert and Stephanie Dall, dated May 30, 1998 
(received in the Commission's offices on June 4, 1998) 




