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APPLICANT: Cyrus Tabaz AGENT: Cash & Associates 

PROJECT LOCATION: 2209 Bayside Drive, Newport Beach, Orange County 

PROJECT DESCRIPTION: Removal of an existing 180 foot long damaged pier and 
dock and construction of a new 330 foot long extended pier supported by 25 
piles, au-shaped floating dock (60 x 80 feet}, a 10' x 14' pier platform and 
a 30 foot gangway. Mitigation is proposed on a 1.2:1 ratio for adverse 
impacts to 1,086 square feet of eelgrass. No dredging is proposed • 

SUMMARY OF STAFF RECOMMENDATION: 

The staff recommends that the Commission approve the proposed development with 
special conditions regarding removal of construction debris, provision of 
applicable permits, provision of a five-year monitoring report, mitigation of 
construction impacts and submittal of an amendment if project goals are not 
met. 

STAFF RECOMMENDATION: 

The Staff recommends that the Commission adopt the following resolution: 

The Commission hereby grants, subject to the conditions below, a permit for 
the proposed development on the grounds that the development, as conditioned, 
will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, will not prejudice the ability of the local government 
having jurisdiction over the area to prepare a Local coastal Program 
conforming to the provisions of Chapter 3 of the Coastal Act, is located 
between the sea and first public road nearest the shoreline and is in 
conformance with the public access and public recreation policies of Chapter 3 
of the Coastal Act, and will not have any.significant adverse effects on the 
environment within the meaning of the California Environmental Quality Act • 
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Approval in concept from the City of Newport Beach Fire and Marine Department 

SUBSTANTIVE FILE DOCUMENTS: City of Newport Beach Certified Land Use Plan, 
Regional Water Quality control Board Waiver of Waste Discharge Requirement, 
Eelgrass Impact Assessment, Mitigation, and Monitoring Plan for Proposed 
Renovation of Mooring Facilities at 2209 Bayside Drive by MBC Applies 
Environmental Sciences, Coastal Development Permits 5-97-067 (Moshayedi), 
5-93-127 (Friis), 5-93-090 (Burnett), 5-93-043 (Burnett), 5-91-336 (Furnish), 
Letter fr9m the Regional Water Quality Control Board, September 23, 1997 
Letter from the Newport Beach Fire and Marine Department, June 10, 1998 letter 
from the Army Corps of Engineers, "Eelgrass (Zostera marina) in Southern 
California Bays and Wetlands with Emphasis on Orange County, California 1993 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two 
years from the date this permit is reported to the Commission. 
Development shall be pursued in a diligent manner and completed in a 

• 

reasonable period of time. Application for extension of the permit must • 
be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the 
proposal as set forth in the application for permit, subject to any 
special conditions set forth below. Any deviation from the approved plans 
must be reviewed and approved by the staff and may require Commission 
approval. 

4. InterDretation. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

• 
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III. Special Condition 

1. Construction Responsibilities and Debris Removal 

The applicant agrees not to store any construction materials or waste where it 
is subject to wave erosion and dispersion. In addition, no machinery will be 
allowed in the intertidal zone at any time. The permittee shall remove from 
the beach any and all debris which results from the construction period. 

2. Mitigation of Construction Impacts 

The applicant shall adhere to the city guidelines for construction of piers in 
Newport Harbor and shall: 

1. Utilize silt curtains to minimize. siltation during construction of 
pilings, 

2. Take measures to ensure that barges do not ground and impact eelgrass 
sites, 

3. Ensure that materials from the pier to be demolished are contained 
and that debris is kept from Harbor waters, 

4. Conduct a post-construction survey to determine if any additional 
adverse impacts occurred as a result of construction and provide 
mitigation for those impacts, 

s. Have a biologist monitor the construction to minimize impacts to 
eelgrass beds. 

3. Provision of Applicable Permits 

Prior to commencement of construction the applicant shall submit, for the 
review and approval of the Executive Director, a final mitigation and 
monitoring plan or changes to the MBC plan dated December 1997 (if required by 
resource agencies) and any approvals, notices and/or any permits required 
from the National Marine Fisheries Service, California Department of Fish and 
Game, and Army corps of Engineers. 

4. Provision of Monitoring Report 

At the end of six years the applicant shall provide the Executive Director 
with a final monitoring report. The report shall include the following 
information: 

1. the results of previous monitoring periods, 

2. conformance of the project with success criteria for coverage, 
density and health, as specified in MBC's December 1997 Plan, 

3. results of any additional transplantations, if required, 

4. statement that the project has or has not met the mitigation plan 
goals (100% success), 
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The plan is considered successful if the plan meets 100\ success at the end of 
six years. In the event that the plan is less than 100\ successful but 
greater than 50\ successful, the applicant is required to perform alternative 
mitigation. If the plan is less then 50\ successful the applicant shall 
renegotiate the mitigation plan with National Marine Fisheries Service or the 
California Department of Fish and Game. If either alternative mitigation 
method is proposed the applicant shall apply for a coastal development permit 
amendment from the Coastal commission. 

IV. Findings and Declarations: 

The Commission hereby finds and declares: 

A. Project Description 

The applicant is proposing to demolish an existing 180 foot long pier and dock 
and construct a new 330 foot long pier (supported by 25 piles), a 60 x 80 foot 
u-shaped floating dock, a 10' x 14' platform and a 30 foot gangway. The 
p~oposed pier will be located 25 feet southeast of the existing dock (see 
Exhibit 2). The project involves adverse impacts to 1,086 square feet of 
eelgrass habitat, which the applicant is proposing to replace on a 1.2:1 
ratio, in accordance with National Marine Fisheries service and California 
Department of Fish and Game eelgrass mitigation policy guidelines. 

• 

The site is located on Newport Harbor in the community of Corona del Mar in 
the City of Newport Beach (see Exhibit 1). The site is located just north of • 
the southern entrance to Newport Harbor. Harbor waters at the project site 
contain eelgrass and the applicant has submitted an eelgrass mitigation plan. 

The proposed development is located within the jurisdiction of the City of 
Newport Beach within the u.s. Pierhead Line (see Exhibits 2 and 3). State 
Lands Commission review is not required. Many of the properties in this area 
have piers and docks which extend well out into the harbor. This is due in 
part to the tidal regime and shallow underwater topography. The applicant has 
indicated that his pier must extend out to the Pierhead Line because he has a 
70 foot sailboat which has a draft of nine feet. The City of Newport Beach 
Fire and Marine Department submitted a letter dated September 23, 1997 stating 
that the Marine Department and the Coast Guard conducted a site visit and 
determined that the proposed development would not have an adverse impact on 
navigation. 

Many requests for pier and dock improvements in Newport Harbor are routinely 
processed by the Executive Director as de minimis waivers. However, because 
of the size of this project and the fact that the site contains aensitive 
coastal resources (eelgrass) the permit is agendized as a regular calendar 
permit. None of the previous permits for dock improvements in the area 
indicate the presence of eelgrass. 

The applicant's proposal includes mitigation for adverae impacts to 1,086 
aquare feet of eelgrass in the propoaed alignment of the pier and dock. In 
addition, the Army Corps of Engineers is requiring the applicant to contribute • 
to the North Shellmaker Island Mitigation Fund for the loss of 0.001 acres of -
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waters of the United States at a ratio of 6:1 (see Exhibit 6). The Army Corps 
normally does not require mitigation for pilings because the pilings 
themselves provide new habitat. However, because of the length of this 
project the Army Corps is requiring mitigation. 

B. Permit History 

There have been several coastal development permits and one LUP action 
approved by the commission for this site, including a lot subdivision. 

CDP 5-93-043 (Burnett, 2211 Bayside Dr.): At the March 16-19, 1993 hearing 
the Commission approved a de minimis waiver for the construction of a new 
single finger boat slip consisting of a 4 foot by 135 foot pier, a 10 by 14 
foot platform, a 3 by 22 foot gangway, and a 10 by 50 foot float. 

CDP 5-93-090 (Burnett & Hillyard): This permit was approved by the 
Commission on the consent Calendar in May 1993 for the subdivision of a single 
lot into two lots. There were no special conditions and the permit was issued 
on May 13, 1993. A 24,196 square foot lot was subdivided into an 11,906 
square foot parcel and a 12,290 square foot parcel. 

Land Use Amendment 3-92: At the February 19, 1993 Commission hearing the 
Commission approved, with suggested modifications, this amendment. Included 
in the amendment approval was the revision of the dwelling unit allocation for 
the Corona del Mar South statistical area of the subject site. The LUP 
amendment made the LUP text consistent with the subdivision proposed in CDP 
5-93-090. The LUP amendment allowed for the subdivision of an existing 
single-family residential parcel at 2209 Bayside Drive into two single-family 
parcels. 

There are also coastal development permits for residential boat docks in the 
area. Two of these docks extend out 214 and 244 feet into the bay, 
respectively. 

COP 5-96-067 (Moshayedi, 2121 Bayside Dr.): At the May 1997 hearing the 
Commission approved the expansion of an existing dock. The expansion 
consisted of the relocation of one finger dock and the addition of one finger 
dock seaward of the existing dock configuration. The pier and dock would be 
extended out to the u.s. Pierhead Line, for a total length of 244 feet. 

COP 5-93-127 (Friis, 2121 Bayside Dr.): At the June 1993 hearing the 
Commission approved a de minimis waiver for the construction of a 4 X 92 foot 
pier, 10 x 14 foot platform, 3 x 22 foot ramp, and 10 x 60 foot boat slip. 

CDP 5-91-336 (Furnish, 2215 Bayside Dr.): At the June 1991 hearing the 
Commission approved a de minimis waiver for the revision of an existing 
consisting of the addition of a single-finger dock to create a u-shaped 
dock. The dock addition would not extend seaward of the existing dock. 
pier and dock extends out 214 feet in length • 

dock 
boat 

This 
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There are several c~apter 3 policies pertaining to protecting and enhancing 
marine resources. 

Section 30230 states: 

Marine resources shall be maintained, enhanced, and where feasible, 
restored. Special protection shall be given to areas and species of 
special biological or economic significance. uses of the marine 
environment shall be carried out in a manner that will sustain the 
biological productivity of coastal waters and that will maintain healthy . 
populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

section 30231 states: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

The certified LUP also contains policies regarding water quality and 
development in the harbor. The certified LUP states: 

1. Only the following types of developments and activities may be permitted 
in the parts of Newport Bay which are not within the state Ecological 
Reserve where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects: 

... 
c. In open coastal waters, other than wetlands, including estuaries, new 

or expanded boating facilities, including slips, access ramps, piers, 
marinas, recreational boating, launching ramps, haul-out boat yards, 
and pleasure ferries. 

1. Discussion of Eelgrass 

The harbor in the vicinity of the applicant's property contains eelgrass. The 
applicant submitted an Eelgrass Impact Assessment, Mitigation and Monitoring 
Plan for Proposed Renovation of Mooring Facilities at 2209 Bayside Drive 
report prepared by MBC Applied Environmental Sciences, revised in December 
1997. 

• 

• 

According to E. Yale Dawson, Seashore Plants of Southern California, eelgrass 
or Zostera marina grows in tidal mud flats and in bays and estuaries from low • 
tide to 20 feet or more. Eelgrass is described in Exploring Pacific Coast 
Tide Pools (Braun & Brown) as a 3-10" long plant with branch stems rising from 



• 

• 

• 

5-98-047 
Page 7 

thick root stock with ribbon like leaves common to mud flats and estuaries. 
The MBC mitigation plan notes that disturbances of coastal bays and wetlands 
in California have resulted in the substantial reduction of this habitat. 

The July 1993 edition of Shore and Beach magazine contains an article by Rich 
Ware entitled "Eelgrass (Zostera Marina) in southern California Bays and 
Wetlands with Emphasis on Orange County, California". Ware writes that 
seagrass provides a vertical component to featureless, soft-bottom habitat, 
attracts invertebrates and fishes and serves a nursery function for many 
fishes. Various diatoms, algae, worms, snails and crustaceans live on the 
shoots and blades of eelgrass. worms, clams and crustaceans also live in the 
sediment among the roots and rhizomes. Eelgrass also provides foraging 
habitat for pipefish, kelpfish, lobster, sand bass, California halibut, 
topsmelt, anchovy, perch, and sting rays. Also utilizing eelgrass habitat are 
crabs, sea stars, and urchins. In a review of research, Ware found studies 
that support the position that " ••• vegetated bay sediments support a higher 
diversity of invertebrates compared to unvegetated bay sediments because of 
the added structure and habitat." 

Ware writes that although eelgrass meadows were once common in Newport Bay, it 
is more commonly found now in Anaheim/Sunset Bay. "Eelgrass meadows occur at 
depths of 3m to 6.1 m (10 to 20ft.) in the Newport Harbor entrance channel 
and sporadically at shallower depths along bulkheaded shorelines near Balboa 
and Harbor Islands." Ware states that eelgrass and its associated biota are 
"sensitive to environment perturbations that result in shading, water motion 
changes, and habitat alteration ••• " • 

2. Project Impacts 

Eelgrass mitigation policy was adopted on July 31, 1991 by the National Marine 
Fisheries Service, u.s. Fish and Wildlife Service and the California 
Department of Fish and Game. The policy contains several guidelines which 
include specific requirements for: 1) mapping the area, distribution and 
density of eelgrass beds; 2) time periods when mapping takes place; 3) 
requirements for mitigation sites; 4) mitigation ratios of 1.2:1 for impacted 
habitat replacement; 5) requirements for success and monitoring; and 6) 
requirements for planting and transplanting eelgrass. A copy of the policy is 
included as Exhibit 7. 

MBC Applied Environmental Sciences prepared their document as a plan to 
mitigate for the potential loss of shallow eelgrass habitat due to shadowing 
effects of the proposed dock. MBC states that the plan was drawn up according 
to the guidelines established in the 1991 policy document as well as the 
revisions adopted in 1996. MBC used the existing pier as a model for 
determining the shadowing effect. In addition, MBC took direct measurements 
and observations of eelgrass along the proposed alignment of the new pier and 
dock. The potential shadowing effect was measured for two meters to either 
side of the pier and four meters outside of the proposed dock alignment. The 
extent of shadowing was determined by measuring the distance of existing 
patches of eelgrass to the existing pier and dock structures. 

MBC concluded that the impacts of the proposed development include the 
potential loss of 209 sq. ft. of eelgrass below the pier and 877 sq. ft. of 
eelgrass below the dock, for a total of 1,086 sq. ft. MBC conducted surveys 
at the height of the growing season in July and again in November of 1997. 
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The results of the July survey were selected as the standard for eelgrass 
areal coverage and density, because the numbers were higher in July. 

Because of the patchy nature of the eelgrass in the project vicinity, MBC 
determined that impacts to eelgrass would be similar if the pier and dock were 
moved to an alternative location or if the current dock alignment was used. 
However, because of the size of the boat the dock has to be situated at the 
proposed location for depth considerations. A shorter pier and dock would not 
be a viable alternative because of the size of the boat and the shallowness of 
the harbor waters. In addition, deepening the bay to allow a 
dock woul~ involve more impacts to eelgrass than is proposed. 
consultants and the City have also indicated that dredging is 
long-term option because of the existing currents. 

shorter pier and 
The applicant's 

not a viable 

Staff talked with an MBC marine biologist concerning the eelgrass mitigation 
plan. The biologist indicated that the density of eelgrass decreases with the 
depth of water. In other words, eelgrass density is higher in shallow water 
and patchier in deeper water. In this case the pier extends some 300 feet. 
However, the impacts to eelgrass are greatest within the first 200 feet and 
less so as the development extends seaward. However, because the proposed 
dock is much larger in area than the proposed pier, the shadow effects are 
greater. 

3. Mitigation and Monitoring Plan 

In conformance with the Eelgrass Mitigation Policy, MBC would provide 
mitigation on a 1.2:1 ratio for a total of 1,303 sq. ft. 

MBC notes that 
existing dock. 
storms. It is 
eelgrass would 

eelgrass has begun colonizing formerly shaded areas of the 
The existing dock was partially destroyed in the 1996 winter 

expected that with the removal of the existing dock and pier, 
continue to colonize that area. 

Eelgrass mitigation occurs in the form of transplantation only. There are no 
commercial nurseries propagating eelgrass. The quantity of eelgrass 
transplanted will be equal to the quantity required for mitigation, 1,303 sq. 
ft. Divers select shoots from existing eelgrass patches, bundle them together 
in bundles of 10 to 15 and then replant them at selected sites. The National 
Marine Fisheries service conducted a study of eelgrass transplantation 
methods. The proposed development will utilize the bundle/anchor method. 
Exhibit 8 contains a table which shows that in 13 bundle/anchor transplant 
operations 80% of the projects met permit success criteria and a net increase 
in cover resulted in 78\ of the cases. This is an extremely good succesa 
ratio. The process of selecting plants from donor aites is a thinning 
process, not one of complete elimination. In other worda, patches of eelgrass 
will still remain in the alignment of the proposed pier and dock. 

The transplant program should be beneficial to the eelgrass ecosystem in the 
long run because the biologists will select optimum growing sites in the 
project vicinity and by physically transplanting bundles of eelgrass will aid 
dispersal faster than the plant can reproduce by itself. 

It should also be noted that the Eelgrass Mitigation Policy generally 
recommends that eelgrass be selected from several geographically distinct 
donor sites in order to increase biological diversity. Because the project is 

• 

• 

• 
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so small the resource agencies waived this requirement and all transplanted 
eelgrass will be taken from the project vicinity • 

The Eelgrass Mitigation Policy contains provisions for success criteria and 
monitoring. Monitoring is conducted at 3, 6, 12, 24, 36, 48 and 60 months 
following transplantation for density, areal coverage and overall health of 
the eelgrass. In addition, MBC will monitor the site for an additional year 
to ensure that there is no net loss of habitat to Newport Harbor. The success 
criteria are as follows: 

Year 1: Minimum of 70% areal coverage & 30% density 
Year 2: Minimum of 85% areal coverage & 70% density 
Year 3-5: Sustained 100% areal coverage and 85% density. 

MBC will continue to transplant eelgrass in the event that these criteria are 
not met. MBC's mitigation program provides that if they are unable to show 
100% success criteria at the end of six years but success is greater than 50%, 
they will pay into a mitigation fund. If the success is less than 50% then 
the plan will be renegotiated with National Marine Fisheries and the 
California Department of Fish and Game. In both of these scenarios, a coastal 
development permit would be required. 

4. coastal Act Consistency 

Section 30230 of the Coastal Act concerns the maintenance, enhancement and 
restoration of marine resources, particularly species of special biological 
significance. Section 30231 of the Coastal Act concerns the biological 
productivity and quality of coastal waters, bays, etc. Implementation of the 
proposed development involves impacts to eelgrass, a sensitive coastal 
resource. The applicant has submitted a mitigation and monitoring plan 
prepared by MBC Applied Environmental Sciences in 1997. 

There are several special conditions of this staff report designed to ensure 
consistency with Sections 30230 and 30231. Special condition no. 1, 
construction responsibilities and debris removal, and special condition no. 2, 
mitigation of construction impacts, are designed to ensure that the biological 
productivity and water quality is not adversely impacted by construction of 
the proposed development. Special condition no. 2 includes measures such as 
placement of silt curtains to minimize siltation during construction of 
pilings, having a biologist on site to monitor construction, and conducting a 
post-construction survey of eelgrass to determine if there are additional 
adverse impacts resulting from construction. Special condition no •. 1 also 
requires that all construction materials be stored away from the harbor and 
that all debris be contained and removed after project construction is 
complete. 

Special condition no. 3 requires that the applicant provide evidence of all 
required permits from applicable resource agencies prior to commencement of 
construction. Special condition no. 5 requires that in the event the project 
does not meet its goals with respect to eelgrass mitigation, then the 
applicant must apply for a coastal development permit amendment to get 
approval from the Commission for any new mitigation measures. Special 
condition no. 4 requires that the applicant provide a comprehensive report at 
the conclusion of the five year monitoring plan, and details some of the 
report components. 
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Therefore, as conditioned, the Commission finds that the proposed development 
is consistent with Sections 30230 and 30231 of the coastal Act. 

C. Public Access and ReCreation 

section 30604(c) of the Coastal Act requires that every coastal development 
permit issued for any development between the nearest public road and the sea 
includes a specific finding that the development is in conformance with the 
public access and recreation policies of Chapter 3 of the Coastal Act. The 
proposed development is located between the sea and the first public road. 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided in new development projects except 
where: 

(2) adequate access exists nearby. 

Section 30224 of the coastal Act states: 

Increased recreational boating use of coastal waters shall .be encouraged, 
in accordance with this division, by developing dry storage areas, 
increasing public launching facilities, providing additional berthing 
space in existing harbors, limiting non-water-dependent land uses that 
congest access corridors and preclude boating support facilities, 
providing harbors of refuge, and by providing for new boating facilities 
in natural harbors, new protected water areas, and in areas dredged from 
dry land. 

The proposed development is located in the community of Corona del Mar in the 
City of Newport Beach. The development is located on Newport Harbor near the 
eastern harbor entrance. Public vertical access in the area exists a street 
easement 500 feet to the south and at a public sandy beach one quarter mile 
north at the Harbor Master building site. 

The proposed development consists of the construction of a 330 foot long pier 
and dock facility for a private recreational boat. No work is proposed on the 
residence. The proposed development is a normal improvement for single-family 
residences in this area. The proposed development will not adversely impact 
existing navigation. The development will have no adverse impacts on coastal 
access and recreation. 

Therefore, the Commission finds that the proposed development does not pose 
significant adverse impacts on public access and recreation and is consistent 
with Section 30212 of the Coastal Act. 

c. Land Use Plan 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a 
coastal permit only if the project will not prejudice the ability of the local 

• 

• 

government having jurisdiction to prepare a Local Coastal Program which • 
conforms with Chapter 3 policies of the Coastal Act. 
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The Commission certified the Land Use Plan for the City of Newport Beach on 
May 19, 1982. As conditioned, the proposed development is consistent with the 
policies contained in the certified Land Use Plan regarding water quality and 
development in coastal waters. Therefore, approval of the proposed 
development will not prejudice the City's ability to prepare a Local coastal 
Program for San Clemente that is consistent with the Chapter 3 policies of the 
coastal Act as required by Section 30604(a). 

D. consistency with the California Environmental Quality Act 

Section 13096 of Title 14 of the california Code of Regulations requires 
Commission approval of coastal Development Permits to be supported by a 
finding showing the amendment to the coastal development permit, as 
conditioned by any conditions of approval, to be consistent with any 
applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.S(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect 
which the activity may have on the environment. 

The proposed project has been conditioned in order to be found consistent with 
the marine resource protection policies of Sections 30230 and 30231 of the 
coastal Act. Mitigation measures; special conditions requiring removal of 
construction debris, provision of applicable permits, provision of final 
monitoring report, contingency for a CDP amendment, and mitigation of 
construction impacts, will minimize all adverse effects. As conditioned, 
there are no feasible alternatives or feasible mitigation measures available, 
beyond those required, which would substantially lessen any significant 
adverse effect which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the 
identified effects, is the least environmentally damaging feasible alternative 
and can be found consistent with the requirements of the Coastal Act to 
conform to CEQA. 

0886G 
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,ATE OF CALIFORNIA· CAUFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Governor 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
.• / SANTA ANA REGION 

3737 MAIN STREET, SUITE 500 
RIVERSIDE, CA 92501·3339 
PHONE: 19091 782·4130 

• 

• 

FAX: 19091781·6288 

March 13, 1998 

Mr. Cyrus Tabu 
13255 Mulholland Drive 
Beverly Hills, CA 90210 

CAUFORN\A 
COASTAl coMM\SSlON 

WAIVER OF WASTE DISCHARGE REQUIREMENTS AND WATER QUALITY CERTIFICATION 
FOR THE PROPOSED CONSTRUCTION OF FIXED PIER EXTENSION AND NEW FLOATING 
DOCK, CITY OF NEWPORT BEACH, ORANGE COUNTY (NO ACOE REFERENCE NUMBER) 

Dear Mr. Tabu: 

On February 20, 1998, we received a transmittal dated February 12 from your agent, Cash & 
Associates, for the above-referenced project. We received all requested materials for a complete 
application as of February 20, 1998 . 

This letter responds to your request for certification, pursuam to Clean Water Act Section 401, that the 
proposed project described below will not violate State water quality standards: 

1. Project description: 

2. Receiving water: 

3. Fill area: 

4. Dredge volwne: 

You are proposing to remove an existing degraded and unusable 
walkway and dock, replacing it with a new access walkway and dock in 
a different location and configuration. The new access walkway will be 
100 feet longer and will be located 25 feet west of its present location. 
Yoti are also proposing to install a new 11U"- shaped floating dock and a 
new ADA-compliant gangway/ access system that meets current federal 
guidelines. Concrete guide piles will be installed to support the floating 
dock. Utility systems to support the new dock will be upgraded. No 
dredging or discharge into the bay is expected to occur. 

Lower Newport Bay, 0.3 miles southeast of the NewpOrt say Coast 
Guard and Harbor Masters offices located on Bayside Drive. 
Hydrologic Unit Nwnber 801.11. 

The shadow of the proposed project covers an area of 0.08 acres. The 
actual permanent impacts to the floor of the harbor will be smaller. 
consisting of the total area of the piles used along the walkway and 
dock. Approximately 0.025 acres of eelgrass habitat will be 
permanently impacted • 

None 
EXHIBIT NO. 

«e California Const::ll Commisulon 
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Mr. Cyrus Tabu 
March 13, 1998 

S. Federal permit: 

6. Compensatory 
mitigation: 

Pqe2 

Individual 

A mitigation plan has been proposed in the •Eelgrass Impact 
Assessment, Mitigation, and Monitoring Ptan• submitted with your 
application. This plan calls for the creation of 0.03 acres of eelgriss 
habitat. 

There is eelgrass in the project area. Eelgrass is an important habitat for the young of game fish such as 
halibut. The proposed project is not expected to impact state- or federally-listed endangered or 
threatened species or their critical habitat. A biologist will monitor the construction process to minimize 
damage to the eelgrass beds surrounding the construction site. 

There is the potential for increased turbidity during pier construction. These impacts will be minimized 
by careful adherence to existing city guidelines for construction of piers within Newpon Harbor. 
Measures such as the use of silt curtains will be taken to minimize potential impacts while construction 
is proceeding. No material will be allowed to drift away from the site during the demolition of the 
existing pier or the construction of the new pier. 

• 

You have submitted an application for an individual permit to the U.S. Army Corps of Engineers in 
compliance with Section 404 of the Clean Water Act and have filed for a Coastal Development Permit 
from the California Coastal Conunission. The proposed construction activities are exempt from the • 
requirements of CEQA under Section 1S302. 

Resolution No. 96-9 (copy enclosed) provides that waste discharge requirements for certain types of 
discharges are waived provided that criteria and conditions specified in the Resolution are met. 
Provided that the criteria and conditions for Projects Which Impact Wetlands and/or Riparian Habitats 
specified on page 2 (of Attachment "A • to the Resolution), Minor Stream Channel Alterations specified 
on page 3, and the general conditions specified on page 4 are met, waste discharge requirements are 
waived for this project. 

Pursuant to California Code of Regulations Section 38S7. this action is equivalent to waiver of water 
quality cenification. We anticipate no further action on your application, however, if the above stated 
conditions are changed, any of the criteria or conditions as previously descn'bed are not met, or new 
information becomes available that indicates a water quality problem. we may formulate Waste 
Discharge Requirements. 

• 
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Mr. Cyrus Tabu 
Ma·-cb 13. 1998 Pqe3 

Should there be any questions, please contact Hope Smythe at (909) 782-4493 or Linda Garcia at (909) 
782-4469. 

Sincerely, 

Executive Officer 

Attachment 

cc (with attachment): 
Cash & AssocialeS- Randy H. Mason 

cc (w/out attachment): 
U.S. Environmental Protection Agency, Wetlands and Sediment Management Section- Daniel 

Meer (W-3-3) 
U.S. Army Corps of Engineers- Lisa Morales 
U.S. Fish and Wudlife Service- Martin Kenney 
State Water Resources Control Board, OCC- Ted Cobb 
State Water Resources Control Board. DWQ-Nonpoint Source Cenification and Loans Unit­

William R. Campbell, Chief 
California Depamnent of Fish and Game, Long Beach - Terri Dickerson 
Califomia.Coa.sW Commission- Meg Vaughn : 

._,_., -···· -·· . . . . ' . . .J 

LCG:\data\401\taba%.401 
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NEWPORT BEACH FIRE AND MARINE DEPARTMENT 

September 23, 1997 

Mr. Cyrus Tabaz 
13255 Mulholland Drive 
Beverly HiJls, CA 90210 

Re: Pier Revision at 2209 Bayside Drive 

Dear Mr. Tabaz: 

As we discussed at our last meeting, we have had the Orange County 
Sh~riffs Harbor Patrol and the United States Coast Guard ronduct a field 
inspection of the proposed locatioll of your dock revision. They weN 
asked to look at it specifically as it relates to a potential for hazards to 

• 

navigation. We positioned ourselves on July 16, 1997 in about the same • 
location as the dock would occupy and the Coast Cuard ancl Harbor 
Patrol felt that there would be no significant navigational problems with 
the dock located tn that spot. 

I hope this answers your questions and if J ~an be o£ Eurthet asslstanat, 
please contact me at 644--3041. 

Sincerely, 

~AHJ~ 
TonyMelum 
Deputy Chief Marlne Environmental Division 

Cc: Randy Muon 
Cash and lwodata 
P. 0. BoX 2115 
Huntington 'Beach, CA 92647 
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SPECIAL CONDITIONS FOR PERMIT NO. 98-00236-PJF 

1. The permittee shall mitigate for impacts to 0.025 aaes of eelgrass habitat at a ratio of 
1.2 to 1. The mitigation shall be conducted in aa:ordance with The Suuthma ~ 
EelgriW Miligation Policy and "Eelgrass Impact Assessll'lent, Mitigation, and Monitcring . 
Platt for Proposed Renovation of Mooring FaOlities at 2209 Bayside Drive, Newport 
Beach,- Califomla - Revised December 199'1," prepared by MBC Applied Bnviron.mmtal 
SdeN:es. 

2. The permittee &hall mitigate for the loss of approximately 0.001 acres of watm of the 
U.S. at a ratio of 6 : 1. This mitigation requirement may be satisfied by contribution to 
the North Shell.maker Island Mitigation Fund per the "'Dra£t Fee Schedule for 
Contributing to the North Shellmaker Island Mitigation Fund, Newport Beach, 
California- August 26, lW!," at a contribution of $20/c:ubic yard as outlined for 
projects which are designated as Criteria I. 

3. The permitted activity shall not inter&!re with the publiC's right to free navigation on all 
navigable waters of the United States. 

4. No dredging or earthwork is authorized by tlUs permit. 

S. No creosote-treated pilings shall be placed within Newport Bay . 

6. The permittee shall notify the Commander (Pow) Eleventh Coast Guard District, 
Building 50-6 Cocu;t Guard hlAnd, Alameda, California 94501-5100, (510) 43.1-2fJ'J6 at 
least two weeks prior to start of activity and 30 days i! buoys are to be placed. The 
notification shall include the following information: 

a. 

b. 

c:. 

d. 

e. 

the location of the work lite; 

the &ize and type of equipment that will be performing the wor~ including the 
5ize and placement of any floating a:mstruct:ion equipment,; 

radio telephone frequencies and radio call signs £or any marine equipment; 

the rwne and telephone number of the project manager and the telephone 
number for on-site contact with project englneets; and 

the schedule for completing the project, including its start date. 

~ Calilornill Constlll CommisGion 
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SOUTHERN CALIFORNIA EELGRASS MITIGATION POLICY 
(Adopted July 31, tS~tl) 

Eelgrass {Zostera marina) WSetated areas fUnction U important habitat for I variety of'f!ala ad 
other wildlife. In order to Jtmcfardize aru:l maintain a ooDJistent poUey regarding miti&IISIDI 
adverse impacu to eelsnss resources. the tollowini policy baa be= deveiope4 by the fedetll a4 
State resource ageucles (NatiOilll Marine Fisheries SCII"Yice, U.S. FISh am! Wildlife Servie~t 1114 
the callfomfa Departrnam otFllb IDd Game). 

. 
For clarlty. the followiua dcfini1ioas apply. "Project' ref'eta to work~ DD.-site to 
aooomplish tho applicut'a p1.11'pose. "Mitiptiou• rotOrs 'CD work pe.rfonnod to comp1111ate tor 1111 
adverse impacts caused by the •project•. -Resource asencies• refers to Natioaal Muinl: Fl.sh&liel 
Service. U.S. Fiab ud Wudtife Str'Yice, IDd the C~omia Depanmea& ofFllh IDCl 0.. 

1. Mltlaatioa Need. BeJgrw trmapla.Dta shaD be considered only der the normal provisiODallld 
polic:ie.s regardiq avoidance and mblimizatioa, as addressed in the S=ion 404 MiiiaadoD 
MemorandUQl of A&rccment between the Corps otEnpeers and EnviroDlt1elltal ProteclioD 
Agr=ey. have been pursued to the twlest CJCient possible prior to the dcvclopmoaS otw 
mitigation propam. 

2. Mitlgatro.i. Hap. ne project spo:asor shall map thoroushJy 1he area. distribution, diDS!ty ad 
relationship to depth contours ot any eelgrass beds 11kely to be impacted. by project construodoa.. 

• 

~~ includes areu ia:l!nedlately adjacent to the projegt site wbidl have the poteatlal to be • 
i.Ddirectly or inadverteutly impacted as well u areas haYina the proper depth and au'bsttate . 
requirements for oelSran but which cwreatly lack veaetatkm. . ) 

Protocol for mapping shall conSist of the foUowiDg tormat.: 

1) CoordiData 
Horizontal datum- t1Divenal Tnmsvono Mercator (OTM). NAD as. Zoae 11 

Vm:tic:al datum· MeaD Lower Low Watar (MLLW). depth m k 

2) Ualts 
T~Sec:tl and picb ill ...... 

~measurements tn aquart ~ 

AD w.ppifta efforta must bt completed durioi the active srowth phue f'or the vesltltioA 
(typically March throush Oclober) md Wll he valid for a period of 120 days witb the OIIWptioa 
of SW"YeYY comptet.d in October. 

. ~ .• 
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A swvry completed in October shaD be vaiid until the resumption of active srowth (I.e .. March 
1). After project construction, a post•project survey slWl be coinpletod within30 daya. The 
actual area of impact r.ball be determined from this survey., 

3. Mitleation Site. The location of eeiarass transplant mitigation shall be In IU'eas simiiar to those 
where the initial impact occurs. Factors such as. distance ftom project_ depth, sediment two, 
distance ftom ocean conne:ctio~~w water quality, and currents arc among ~ose that should be 
considered In mJu.uing poteadaJ lites. 

4. Miti~;ation Size. In the cue oftnnsplant mitigation ~vities that occur concurrent to the 
project that results in damage to the existing eelgrass resource. a ratio of 1.2 to I shaD apply. 
That is, for each square meter advendy impii.Oted. 1.2 ~c meters of new suitab!ehlbitat, . 
vegetated with eelgrass, must be crea~d. The rationale for this ratio is based on, 1) the time (Le., 

· genenlly three years) necessary for a mitigation site to reach full fishery utilization and 2) tbe 
Deed to offset any productivity losses during this recovery period within five years. 

TriUlspl!nt mitigation completed three yean in advance of the impact (l.e., mitigation banks) wiD 
not ineur the additional20% requirement and, therefore, can be constructed on a ~ne-for-oDe 
basis. However, all other monitoring requirements (outlined below) remain the same irrespective 
of when the transplant ii completed. Project proponetlti should consider increasing the size of the 
required mitigation are.a by 20.30"/o to provide gr~ater assurance that the success criteria, u 
specified in Section 9, will be met . 

S. Mitigatioa Techniqne. Techniques f'ortbe consuuction and plantmg of the eelsrw 
mitigation site shall be consistent with the best available technology at the time of the project. 
·Doner material shall be taken D-om a.rea of direct impact whenever possible. but also abould 
lnclude a minimum of two additional distinct lites to beue.r ensure geneti~ diversity of the doJsor 
plants. Written permission to huvest donor plants IIl1lSt be obtained tram the Califomla 
Department ofFish and Game. Plantings should consist ofbar~root bundles consisting otB-12 
individual turions. Specific spacing of transplant units shall be at the discretion of', the project 
spo1150r. However, it is understood that whatever teehniques are employed. they must comply 
with the stated requiremeuts mel critaria. · 

6, Mltlaatloa Tim mg. For off-site mitigation, transplanting lhould be started prior to or 
cohcurrent to'the lnitiation ofin-water construction resultini in the impact to the eelgrass becl. 
Arty off-site mitigation project which fails to initiate transplanting work within 135 days following 
the initiation of the in-~e.r construction resulting In impact to the eelgrass bed will be subject to 
additional mitigation requirements u spccifi.ed in section 7. For on-site mitiptlon, t:ransplamiq 
abould be postponed when ~truction work is likely to impact the mitiaation. However, 
transplanting of On•Site mJtiguion ~ould be started DO later than )35 days aftet initlaliall Of in­
water construction activities. A construction schedule which includes specific starting and eDdiDI 
dates for all work Including mitigation activities shall be provided to the resoU~W ageociea for 
approval at least 30 day£ prior to initiating in-water constNcticm. 

2 
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7. Mitigation. De!aJ. tt; aacordlns to the courrtruction schr.duto or beeause ofaay delay~, .i 
mitigation caDDOt be ltartecl within l3S days otinltiatins iA·watcr oosutructioa.lbe eelpa .) 
replaoement nttlo lhaU be Increased above tbe 1.2:1 rltio spcdW iA soatian 4 at a rate ofSMII 
perceut for caoh motltb of' delay. Thls increase in miti&AUon oblipticna is MCeSSary to euure fat 
all produc:tivlty losa ineult6d dutlns thiJ period are suiBclendy oftiet witbia. Ave yara. 

8. Miti1ation Mordtorlag. Moaltoriq tlu: success of eelgrus mitigadoa lhail be requirDd fbr a 
pc:riod of&fe yean roc most projet.ta. Monitoriq ac'tlvities sbaU determine the percent C0Y1!t11t 
and density ofplaats at tho traDsplant &ito and shall be conducted lt 3, 6. 12, 24,. 3G, 48, and 60 · 
months after completion ~ftbe tr~:~~p~ All monitorin& work Dlllt be conducted durin& tbo 
active vegetative srcnvth period aad shall •vOid the wimer montbs of'November tbtoup 
Febnwy. Suflident flexibility in the scheduling otthe 3 llld 6 mcmtb. SUM)'& ahall be elloVItd fa 
order to ensure the work is completed during this active SJ'0'\\1h periorl Additional moaB~ 
beyond the 60 mo11th period =aybe requJred In those irl.itaaces where st.tbility oltlae propoied 
trwplant site is quest.icmable. · • · · · 

ne monitoriDg ot au adjaeeat ot other acceptable comrolarea (subjcr:t to the app:oval of the 
resource agencies) to account fbr IllY utura1 changes or t!uctuations h1 bed 'Width or d&mi!y rDDit 

: be iaclqc!ed as u elemem of the overall prosram. 

A monitoring sobe<fule that lndlcates wh= each of' required monitorlDg events wtl1 be compJetld 
'ShaU be provided to tbe reaource aaenciea prior to or co~ with tht initilt1on of the 
mitigatioA. 

Monitorirlg rcports·shllll be provided to 'the resource apaeiet w1thln 30 days after the completiaa .) 
of each requirea monitorina period. 

9, Miticaflon Succetlt Criterli for determblation of transplant ~ocen abaU be based upon • 
comparisou of vegetation coverage (area) tAd density (twions per aqLl&fe meter) betw1111 tbe 
project md mitigation sites. Extent afvegetated cover b de&ed as tha~ area where ee1grua II 
preaant md whote s•psln ~&e are Jess th!Ul oo.e meter between indMdulll turiODS c1ustm. 
Density of shoots is defined by the number ofmrioas per area presemln represcmtative 111"\Pla 
within the ;ontrol or tranaplaDt bed. Speciiic criteria an u tbJlowE 

'a. a miDizmua o£70 percenl areal coverap IDd 30 percent density after the &It,_. 
b. a minimum of" IS perceat areal coverqe ud 70 percent density after the aecoa4 ,.-. 

' e. a mstalned ·100 percem areal coverap ad at least 85 pc:rc:em deallty for tbl tbkd. 
fbw1b llld fifth years. 

3 
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Should the required ee!ara.ss transp1aat ran to sneet the ·istablished criteria, then a Supplementary 
Transpl&Dt kea (STA) shall be coJlS1:1Ueted, it necessary, and planted. The size oftbia STA sbaU 
be determined 'by tho following f'onau!a: 

STA = MTA x (JAc + DJ • JA..+ DJ) . 
MTA • mitigationtrlmSplant--. 
A.= transplant deficiency or ~s In area of' coverqe criterion ('K). 
D1 • uusplam deficiency ID density criterion(%). 
Ac ... natural decline in area ot control ("). · 
D1 - natural dec1ine iD density or eoutro1 (%). ... 

Three conditions apply: . 
1) For years 2-S, an excess or only up to 30% in area of' coverage over the stated c:titerion with a 
density of at leur. 6Ql'/o u compared to the control &rea IDlY be used to offset any deficiellClos ttl 
'the density crlteriOA. 
2) Densities which exceed uay o!the stated criwia sbail DOt be used to ofi'set any doficieada iD 
area or ~ovcqp. 
3) Ally required STA must be Initiated within 120 days foUowina the monitoring eveat tbat 
identifie' • de.&ie:ncy in meeting the success criteria. Any dellys beyond 120 da)'l m 1he 
implementation oftbe STA shall be subject to the penalties as descrlbecl in Section 7. 

10. Mitigation Baak. Arty mitiga:tion U'a.nsplant success that, after 5vo yem. exceoc!s tba 
mitiption requirements. as defioed in SectiDD9 •• may be eonsiderod as credll iDa "mit.igat:icm 
bank". Establishment of JUlY "mitigation bank" IUld use 9f any crerlits ~eel from such a bank 
must ~~ with the approval ofthl resoun:e aaencles and be consistent with the provisioDS stated Ia 
this policy. Monitoring of l.tiY approved mitigation bank &hall be conducted osi 1111 annual buia 
until an credit$ are exhausted. 

r I •"~'.:.. 

11. E:rclaslonL Placemcat of' a single pipclioe, cable. or other sbnilar utility line acrou 111 · 
existing· eelgrass bed with a.n impact corridor of no more than 121nche& wide may be excluded 
from the provisiOII.S of this po&y with concum:nce of the resowce ageacies. After project 
construction, a post-project' suney shall be GOmplcted within 30 days and the results shall be IIIISt 

. to the resource agencies. The ~ area of impact s.haU be determined B'osD this survey. All 
aclclitionalMVey sbaU be completed after 12 montba to insure th4t the project or Impacts 
attributable to the project have not exoeeded the allowed 12 inch corridor width. Should the 
po~-projea or 12 month S'W'Vey demoDJtrate a loss of eeJsrass grea.ter tbao. the 12 inds wide 
corridor. then mitigation punuaat to provisions 1·10 o!'thia polic:y &ball be roquind. 

(last rcMsec! 9130/97) 

) 
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·Transplant Bare Root Sediment· 
Information -- -• Laden Plug -II .• :_ . .. Trans.nl•nt (D~I~ rJ 

Total Transplant Efforts Per Method 13 6 

Range of Acreage <0.1 to 3.8 hectares <0.1 to 1.8 hectares 
Tr: ·'· ... 

Transplants Consistent with Regulatory 
Permit Conditions 

Transplants Met Permit Success Criteria . - . 
Net Result of Transplant: 

n~t increase in cover 
no change in cover 
net decrease in cover 

TABLE 3. EELGRASS TRANSPLANT PROJECT SUIIIIARY 
IOUTHEFIH CALIFORNIA REGION 1t71-1tt2' 

. ... 
. . . 

1 Source: Robwt Hoffmm, Ndonll M•ln• Fltlherf• s.vt-, 
• TbrN p.,dlng projecltlt 
• Four pending projeola 

.... ... . ~ 

with mixed success; a sediment plug metbodl0 and a sediment· 
"free twion bundle/anchor method'. 

With the first method. plugs of eelgrass and associated 
sediments arc collected with coriDg devices m a donor bed, 
piaccd m trays. plastic sleeves, or biodegradable planting pots, 
IDd transponed to an intertidal or subtidal receiver site. 1bc 
plugs arc then replanted on centers spaced approximately 1 m 
apart in rows along the shoreliDc or placed iD deeper waters by 
divers. "'Biodegradable"planting pots however, somelimes do 
not degrade in anaerobic bay muds which has resulted in 
transplant failureu. Unless the transplant is within a very small 

• area, this method is extremely labor intensive and involves 
11aDSporting larger amouDts of matcrlal. 

Amoreefficient,c:ost.effectivemethodisaturionbuDdle/ 
IDchor method. Eelgrass is collected from donorsitc sedimcllts 
from the sboreliDc or by divers, pJaccd iD mcsb dive bags or 
buckets, and 11an5poned to anon-shore assembly station where 
the vegetation is rimed in seawater to wasb the sediment flee 
from the root/rhiZOme mass. The JCdimcnt·flee iDdividual 
eelgrass twions arc then fabricated into planting units, with 
each unit consisting of12 tolS turions. A unit is assembled by 
aecu:ring the turions together m a bundle with a loop of biodc· 
padable twine that is also col1DCCicd to a biodegradable anchor 
(popslcle sticks, tongue depressors and "'Totsie Pops" work 
b). Replanting is accomplisbccl by a team of divers who 
follow a predetermined plantiqscbeme. 'Ibe 1eam then re­
plan1S the bundles at spacinp of0.6 to 1.0 meter apan tluougb· 
out the planting area by placing tbe biodegradable anchors and 

• 

---- ----------------

10/13 (7796) 4/6 (6790) 

8/10 (SOC5~ 1/6 (1796) 
.. 

119 (7896)' 1/6 (1790) 
219 (1296) 3/6(~) . 216 (:43%) 

root/rbizome mass into a 10.to-15 em deep band dua bole, 
carefully repacking the bole with sediment and mating sure tbe 
root-!bizome mass is not exposed above the surface (Figure P). 

T.be 8Dchorlbwx11c method can be acc:ompUsbed qulc:tor 
tbaD the eelgrass plug method, the 11aDSport involves:. 
wcigbl, and habitat disturbaDcc during the replanting is 
erably less. Consequently, it is a more cast efficient 
ecologically sound method of transplanting. Por a o• acre 
traDsplant with planting units consisting of 12 turions per · 
bUDdle and spaced at 1 minteMl.s. the transplant would reqUire 
4049 planting units and a total of 48,588 turions. A team of 
between Sand 10 people could accompUsb tbe 1r8Dsplant in a 
period of two to tbrcc weeks. 

- Trusplant mODitoriag ud maiDteaaee. EelJIUS · 
transplant p10jccts arc monitored for percent ccweragc and 
Jboot density at intervals of 3, 6, 12, 24, 36, 48, and 60 montbs 
afler the completion of the transplant duriDg tbe active vege1a· 
tive growtb periods of Marcb tluoup October. Data are also 
collected ina "'control,. eelgrass meadow to account fornatmal 
charf&cs or fluctuations. Reports are submlued the sesource 
agendcs fol1owing each monitodlig slriey. 

Eftluatlon of transplant success. TunsplaDt IUCCIII 

crite:da arc based upon yearly objectives for arcaJ cover and 
planting density. If yearly crite:da are not met, then a rcplaDt is 
Jequired. 1bc amoua.t to be replanted is c:alcu1atcd based upon . 
a formula that takes into account area and/or density deficien­
cies». If the tnmsplant results exceed mitigation rcqulremcnts 
at tbe end of five years, then tbe ezcess may be accrued in a 
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State of California 

Memorandum 

From 

Subject : 

• 

• 

Mr. Robin Maloney-Rames 
California Coastal Commission 
200 Oceangate Ave., Suite 1000 
Long Beach, California 90802 

Department of Fish and Game 

Date = July 13, 1998 

CALIFORNIA 
COASTAL COMMISSION 

Project Plans to Replace an Existing Residential Dock and Pier 

This letter is in response to a request from Mr. Greg Asher of Cash & Associates 
Engineering and Architecture, representing Mr. Cyrus Tabaz, concerning project plans 
to replace an existing residential dock and pier at 2209 Bayside Drive, Corona Del Mar, 
Orange County (Coastal Development Permit Application 5-98-047). The project would 
involve construction of an extended pier (supported by 25 driven piles spaced at 16-foot 
intervals) measuring 330 feet, aU-shaped floating dock measuring approximately 60 by 
80 feet, and a 30-foot gangway. 

Department ofFish and Game (DFG) personnel have examined project plans for 
the proposed dock and pier which include mitigation measures to compensate for loss of 
eelgrass and subtidal/intertidal habitat. The applicant proposes to mitigate for impacts to 
0.025 acres of eelgrass in accordance with the Southern California Eelifass Mitiiation 
Policy, adopted July 31, 1991, as amended. In addition, the applicant will mitigate for 
the loss of 0.00 I acres of subtidal/intertidal habitat by contributing funds to the North 
Shellmaker Island Mitigation Fund. The DFG believes that the project, as described 
with the proposed mitigation measures, would not have a significant adverse effect on 
existing marine resources and habitats within the area. Therefore, the DFG does not 
object to the issuance of a Coastal Development Permit from the Co1Ill1;lissiori . 

{("(: Califomil\ Constnl Commission 



I 
/ 

I Mr. Robin Maloney-Rames 
. July 13, 1998 
Page2 

As always, DFG personnel are available to discuss our comments and concerns in 
greater detail. To arrange for a discussion, please contact Ms. Marilyn Fluharty, Environmental 
Specialist, California Department of Fish and Game, 4949 Viewridge Avenue, San Diego, CA 
92123, telephone (619) 467-4231. 

cc: Ms. Marilyn Fluharty 
Department of Fish and Game 
San Diego, California 92123 

Mr. Greg Asher 
Cash & Associates 
5772 Bolsa Ave., Ste 100 
Huntington Beach, CA 92647 

Sincerely, ~ 

~ Lollock, Chief 
Scientific Division 
Office of Spill Prevention 

and Response 
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