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LOCAL GOVERNMENT: City of Fort Bragg

DECISION: Approval with Conditions

APPEAL NO.: A-1-FTB-98-56

. APPLICANT: CHARLES BAXMAN

PROJECT LOCATION: 1211 South Main Street, Fort Bragg, Mendocino
County; APNs 018-440-55, 018-440-56.

PROJECT DESCRIPTION: Demolition of an existing commercial building and
construction of a two-story, 43-unit motel,
parking, and landscaping.

APPELLANT: Friends of Fort Bragg

AGENTS FOR APPELLANT: Roanne Withers & Ron Guenther

SUBSTANTIVE FILE DOCUMENTS: City of Fort Bragg Local Coastal Program; Fort
Bragg CDP 18-92/96/ SCR 4-92/96/ SA 5-98; Final
EIR for Emerald Dolphin Inn.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that

no substantial issue exists with respect to the grounds on which the appeal

has been filed because the appellant has not raised any substantial issue with

the local government's action and its consistency with either the certified
. LCP or the access policies of Chapter 3 of the Coastal Act.
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The City Of Fort Bragg approved a coastal development permit and Scenic
Corridor Review permit for demolition of an existing commercial building and
construction of a two-story, 43-unit motel, parking, and landscaping. The
City also approved a use permit to allow the 28-foot structure to exceed the
25-foot maximum building height for structures west of Main Street (Highway
One) as specified by the Scenic Corridor Guidelines. The subject site is
Tocated on the west side of Highway One at the south end of the City of Fort
Bragg.

The appellants contend that the project as approved by the City does not
conform to the City's LCP policies for protection of coastal visual resources
and to the Coastal Act policy regarding Highway One.

With regard to the appellants’' contention involving the "Highway One" Coastal
Act policy, the Highway One Coastal Act policy is not a valid grounds for an
appeal as it concerns the consistency of the project as approved with the
development policies of the Coastal Act rather than the Coastal Act public
access policies. MWhile the appellants have raised a valid issue regarding the
protection of visual and scenic resources, the project as approved by the City
does not raise a substantial issue with regard to compatibility with the
character of the surrounding area or the protection of the scenic and visual
qualities of coastal areas. The project represents commercial visitor-serving
development in a developing area that contains commercial and visitor-serving
development. Furthermore, the project will have a minimal impact on views of
the ocean, which is nearly a half-mile from the subject site. .

The Motion to adopt the Staff Recommendation of No Substantial Issue is found
on Page 4.

STAFF_NOTES:

1. Appeal Process.

After certification of Local Coastal Programs (LCPs), the Coastal Act provides
for limited appeals to the Coastal Commission of certain local government
actions on coastal development permits (Coastal Act Section 30603.)

Section 30603 states that an action taken by a local government on a coastal
development permit application may be appealed to the Commission for certain
kinds of developments, including developments located within certain
geographic appeal areas, such as those located between the sea and the first
public road paralleling the sea or within three hundred feet of the mean high
tide line or inland extent of any beach or top of the seaward face of a
coastal bluff.
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Furthermore, developments approved by counties may be appealed if they are not
designated the "principal permitted use" under the certified LCP. Finally,
developments which constitute major public works or major energy facilities
may be appealed, whether approved or denied by the city or county. The
grounds for an appeal are limited to an allegation that the development does
not conform to the standards set forth in the certified local coastal program
or the public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission because the proposed
motel is located between the sea and the first public road paralleling the sea.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal
unless the Commission determines that no substantial issue is raised by the
appeal. If the Commission decides to hear arguments and vote on the
substantial jssue question, proponents and opponents will have three minutes
per side to address whether the appeal raises a substantial issue. It takes a
majority of Commissioners present to find that no substantial issue is
raised. Unless it is determined that there is no substantial issue, the
Commission would continue with a full public hearing on the merits of the
project, which may occur at a subsequent meeting. If the Commission were to
conduct a de novo hearing on the appeal, because the proposed development is
between the first road and the sea, the applicable test for the Commission to
consider would be whether the development is in conformity with the certified
Local Coastal Program and with the public access policies of the Coastal Act.

The only persons qualified to testify before the Commission on the substantial
jssue question are the applicant, persons who made their views known before
the local government (or their representatives), and the local government.
Testimony from other persons regarding substantial issue must be submitted in
writing.

2. Filing of Appeal.

The City submitted a Notice of Final Local Action which became effective on
June 8, 1998. The appellants filed an appeal (see Exhibit No. 6) to the
Commission in a timely manner on June 16, 1998, within the Commission's
10-working day appeal period.

Pursuant to Section 30261 of the Coastal Act, an appeal hearing must be set
within 49 days from the date an appeal of a locally issued coastal development
permit is filed. In accordance with the California Code of Regulations, on
June 16, 1998 staff requested all relevant documents and materials regarding
the subject permit from the City, to enable staff to analyze the appeal and
prepare a recommendation as to whether a substantial issue exists. Consistent
with Section 13112 of the California Code of Regulations, since the Commission
did not timely receive all requested documents and materials, at the July 8,
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1998 meeting, the Commission opened and continued the hearing. Subsequently,
all of the remaining file materials have been transmitted to the Commission.

I. TAFF_RECOMMENDATION ON ANTIAL ISSUE

Pursuant to Section 30603(b) of the Coastal Act and as discussed in the
findings below, the staff recommends that the Commission determine that no

ntial i exists with respect to the grounds on which the appeal has
been filed. Staff recommends a YES vote on the following motion:
MOTION:

I move that the Commission determine that Appeal No. A-1-FTB-98-56
raises NO substantial issue with respect to the grounds on which the
appeal has been filed.

To pass the motion, a majority of the Commissioners present is required.
Approval of the motion means that the County permit action is final.

11. Findin nd Declarations.

The Commission hereby finds and declares:

A. APPELLANTS' CONTENTIONS

The Commission received an appeal of the City of Fort Bragg's decision to
approve the project from the Friends of Fort Bragg. The project as approved
by the City consists of the demolition of an existing commercial building and
construction of a two-story, 43-unit motel, parking, and landscaping on a
parcel located on the west side of Main Street (Highway One) in the City of
Fort Bragg. The appellants' contentions are summarized below, and the full
text of the contentions are also included as Exhibit No. 6.

1. Visual Resources.

The appellants assert that the City of Fort Bragg Planning Commission
approval does not conform to the City's LCP policies for protection of
coastal visual resources.

2. Highway One.

The appellants assert that the City of Fort Bragg Planning Commission
approval does not conform to the Coastal Act policy regarding Highway
One.




A-1-FTB-98-56
CHARLES BAXMAN

Page Five

B. LOCAL GOVERNMENT ACTION

On April 27, 1998 the Fort Bragg City Council certified a Final Environmental
Impact Report for the Emerald Dolphin Inn Project, which included a number of
mitigation measures for the project.

On May 27, 1998, the City of Fort Bragg Planning Commission approved Coastal
Development Permit 18-92/96; Scenic Corridor Review 4-92/96; Use Permit 2-98;
and Site and Architectural Review 5-98, authorizing construction of a 43-unit
motel, landscaping, and parking. The Use Permit authorizes a 28-foot height
limit; because the site is located in a Scenic Corridor Combining Zone,
building height would normally be limited to 25 feet without a use permit.
The City issued a Notice of Final Action (see Exhibit No. 7) which became
effective on June 8, 1998. The permit was not appealed to the City Council;
consistent with Section 13573, the appellants appealed directly to the
Commission because the City of Fort Bragg charges a fee to process appeals.
The Friends of Fort Bragg appealed the local approval to the Commission on
June 16, 1998, within the ten-working day appeal period.

The coastal development permit approved by the City includes several
conditions and a number of mitigation measures (see Exhibit No. 7). Some
conditions relevant to the visual resource issue raised in the appeal include
a requirement that the overall height of the two-story motel shall not exceed
28 feet; a requirement that the project be designed to include a change to the
exterior of the building such that it should fit a design motif that
characterizes Fort Bragg, using natural wood or wood color; a requirement that
the landscaping plan be revised to include primarily drought-tolerant native
species, and that trees and shrubs be planted to shield views of the parking
area from Highway One and from both the south and north; a requirement that
all utilities be undergrounded; a requirement that outdoor 1ighting be kept to
a minimum, and that all lighting of buildings be indirect with no point source
of light visible; a requirement that security lighting in the parking areas be
shielded to minimize direct spillage on adjacent property, and that any light
source over 10 feet high incorporate a cut-off shield to prevent light spill;
and a requirement that the sign be kept as small as possible and that sign
lighting be kept to the minimum required for a traveler to locate the project,
and that sign lighting be shielded and not illuminated.

Conditions relevant to the Highway 1 impact issue raised by the appeal include
a requirement that access to the site be redesigned, with access to the north
portion of the site being from Harbor Avenue, thereby eliminating a new
intersection with Ocean View Drive; and a requirement that a crosswalk be
constructed from the south to the north side of Ocean View Drive.
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C. PR T SETTIN RIPTION, AND HISTORY.
1. Pr nd Si ripti

The subject site consists of an approximately one-acre parcel located on the
west side of Highway One at the Ocean View Drive intersection near the
southern end of the City. Ocean View Drive bisects the site generally from
west to east. An unnamed frontage road extends from Ocean View Drive and
proceeds north on the west side of Highway One (see Exhibit No. 4). The
portion of the site on the south side of Ocean View Drive has an older
commercial building on it.

To the southwest of the subject site is the College of the Redwoods Campus; to
the south and north is undeveloped land designated Highway Visitor-Serving
Commercial (HVC), with a Scenic Corridor Combining Zone (SC); to the west is
the Todd Point Subdivision (partially built out). Farther north are offices,
a mobile home park, and a restaurant. Across Highway One to the east is a
McDonald's restaurant, a motel, and other strip commercial development. To
the southeast is the Boatyard Shopping Center.

The project as approved by the City consists of the demolition of the existing
commercial building and the construction of a 28-foot-high, two-story, 43-unit
motel, parking, and landscaping (see Exhibits 4 and 5). The project includes
two separate building complexes which are separated due to the fact that when
the City realigned Ocean View Drive, the realignment bisected the site.

There is no sensitive habitat on the subject parcel.

3. Project History.

The project first came before the City in 1993 (CDP 18-92 and SCR 4-92). The
issuance of a Negative Declaration for the project was challenged in court by
the appellants, and found by a Court of Appeals to be invalid on the issues of
water and noise. The applicant was thus directed to prepare an EIR for the
project addressing water and noise issues. The applicant chose to have an EIR
prepared that discussed all aspects of the project. On April 27, 1998 the
Fort Bragg City Council certified the Final EIR. :

D. SUBSTANTIAL ISSUE ANALYSIS.
Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited
to an allegation that the development does not conform to the standards
set forth in the certified local coastal program or the public access
policies set forth in this division.
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1. Appellants' Contentions That Are Not Valid Grounds for Appeal:

One of the contentions raised in this appeal is not a valid grounds for appeal
because it is not supported by an allegation that the development is not
consistent with the County's certified LCP or with the public access policies
of the Coastal Act. This contention is discussed below.

a. Highway One.

The appellants contend that the City of Fort Bragg Planning Commission
approval does not conform to the Coastal Act policy regarding Highway
One.

Discussion: This contention is not a valid ground for appeal. The
Commission's appellate jurisdiction is limited to the types of development
described in Public Resources Code Section 30603(a) and the grounds described
in Section 30603(b). Consequently, on appeal, the Commission considers only
whether the appeal raises issues of consistency with the certified Local
Coastal Program or the public access policies of the Coastal Act. These are
not the grounds asserted by the applicant.

The only Coastal Act policy which references Highway One is Coastal Act
Section 30254, which states that "it is the intent of the Legislature that
State Highway Route 1 in rural areas of the coastal zone remain a scenic
two-land road."” Reference to this policy is not a valid ground for appeal
pursuant to Section 30603 of the Coastal Act because it is a policy cited in
the development policies of the Coastal Act rather than the access policies of
the Coastal Act. Furthermore, even if this policy of the Coastal Act was a
valid ground, this policy is not applicable because the subject site is not
located in a rural area, but within the city limits of Fort Bragg. In
addition, approved the project would not take access off Highway One, and
would not result in a new lane on Highway One. Therefore, because the
appellants fail to raise issue with either an LCP or a public access policy of
the Coastal Act, the Commission finds that the appellants' above-referenced
contention does not constitute a substantial issue or a valid basis for appeal
of the project.

2. Appellants' Contentions That Are Related to LCP or Chapter 3 Access
Policies (Valid Grounds for Appeal).

The other contention raised in the appeal presents potentially valid grounds
for appeal in that it alleges the project's inconsistency with policies of the
certified LCP or with the public access policies of the Coastal Act. However,
the Commission finds that this contentions does not raise a substantial issue,
for the reasons discussed below.
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Public Resources Code section 30625(b) states that the Commission shall hear
an appeal unless it determines:

With respect to appeals to the commission after certification
of a local coastal program, that no substantial issue exists
with respect to the grounds on which an appeal has been filed
pursuant to Section 30603.

As discussed above, the grounds identified in section 30603 for an appeal of a
local government action are limited to whether the action taken by the local
government conforms to the standards in the LCP and the public access policies
found in the Coastal Act. The term substantial issue is not defined in the
Coastal Act or its implementing regulations. The Commission's regulations
simply indicate that the Commission will hear an appeal unless it "finds that
the appeal raises no significant question.” (Cal.Code Regs., tit. 14, section
13115(b).) 1In previous decisions on appeals, the Commission has been guided
by the following factors:

1. The degree of factual and legal support for the local government's
decision that the development is consistent or inconsistent with the
certified LCP and with the public access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by the
local government;

3. The significancé of the coastal resources affected by the decision;

4. The precedential value of the local government's decision for future
interpretations of its LCP; and

5. MWhether the appeal raises only local issues, or those of regional or
statewide significance.

Even when the Commission chooses not to hear an appeal, appellants
nevertheless may obtain judicial review of the local government's coastal
permit decision by filing petition for a writ of mandate pursuant to Code of
Civil Procedure, section 1094.5

In this case, for the reasons discussed further below, the Commission
exercises its discretion and determines that the development as approved by
the County presents no substantial issue.
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a. Visual Resources.

The appellants contend that the City of Fort Bragg Planning Commission
approval does not conform to the City's LCP policies for protection of
coastal visual resources.

LCP Provisions:

LUP Policy XIV-1 states that new development within the City's coastal zone
shall be sited and designed to protect views to and along the ocean, be
visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded areas.

Section XVII (S) of the Amendment to the City of Fort Bragg Land Use Plan
certified by the Commission in 1985 includes Scenic Corridor Review criteria
for approval of a project's site plan and drawings. This section states that
the structure shall be so designed that it, in general, contributes to the
character and image of the City as a place of beauty, spaciousness and
balance; that the exterior design and appearance of the structure is not of a
quality of scale so as to cause the nature of the neighborhood to materially
depreciate in appearance and values; and that the structure is in harmony with
proposed adjacent development in the area and the Scenic Corridor Zone and in
conformity with the LCP.

Zoning Code Section 18.61.028, Coastal visual resources and special
communities, states that permitted development within the coastal scenic
corridors shall minimize the alteration of natural landforms, be visually
compatible with the character of the surrounding area, be sited and designed
to protect views to and along the ocean and scenic coastal areas, and,
wherever feasible, restore and enhance visual quality in visually degraded
areas.

Discussion: The proposed motel is located west of Highway One, in an area
designated for Highway Visitor-Serving Commercial (HVC) use. 1In this
district, motels constitute a principa]]y permitted use. The proposed 43-unit
motel, as approved by the City, is two story. limited to 28 feet in height,

and COHS]StS of two separate buildings on pieces of land separated by Ocean
View Drive (see Exhibit No. 4).

The appellants assert that the motel would not be consistent with the visual
policies of the Fort Bragg LCP, which require that new development shall
protect views to and along the ocean and scenic coastal areas, and shall be
compatible with surrounding development. The motel, which is proposed
adjacent to Highway One, would be visible from the highway. However, the
subject site is nearly a half-mile east of the ocean, and any existing views
are distant, blue-water views; the existing commercial building currently
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sited on the parcel blocks a portion of the ocean view, and any new structures
sited on the parcel, no matter what the height, would also block the existing
distant views of the ocean. For example, were the motel reduced in height to
one story, as some opponents of the project request, the distant ocean views
would still be blocked. The Commission finds that the small amount of distant
ocean view that would be blocked is not substantial.

Regarding the height of the approved structure, the Scenic Corridor Guidelines
1imit building heights for structures in this area to 25 feet. The
development approved by the City would allow the motel to be built at 28

feet. The Commission finds that the increase of three feet would not
significantly change the amount of ocean view that would be blocked. Thus,
the coastal resource affected by the City's action on the permit application
is not of great significance. Therefore, the Commission concludes that the
proposed 28-foot-high motel as approved by the City does not raise a
substantial issue of conformance with LUP Policy XIV-1 and Zoning Code Section
18.61.028, with respect to protecting public views of the ocean.

In addition, the City has attached to the coastal permit a number of
conditions and mitigations that would minimize adverse impacts on visual
resources. The City is requiring that the entire motel frontage be planted
with trees and shrubs to provide landscape screening; that the sign be kept as
small as feasible; and that all utilities be undergrounded; and that the
height of the buildings be limited to 28 feet. In addition, to minimize the
impact of night-lighting from the proposed motel, the City is requiring that
outdoor lighting be kept to a minimum; that all lighting of buildings be
indirect with no point source of light visible; that sign 1ighting required
for a traveler to locate the project be kept to a minimum; and that sign
lighting be shielded (down-directed) and not include illuminated signs (i.e.,
through transparent material). In addition, the City is requiring that the
exterior of the building be designed in a manner that characterizes Fort Bragg
and utilizes natural wood or wood color. With these requirements, the
Commission finds that the proposed project does not raise a substantial issue
of conformance with the provisions of LUP Policy XIV-1, Section XVII (S) of
the Amendment to the City of Fort Bragg Land Use Plan, and Zoning Code Section
18.61.028 that require new development to be visually compatible with the
character of surrounding areas, in harmony with adjacent development in the
area, and contribute to the character and image of the City as a place of
beauty, spaciousness, and balance.

Finally, with respect to the character of the surrounding area, there are a
number of commercial, institutional, and visitor-serving structures that
already exist nearby, some of which are also two-story. As noted above, to
the southwest of the subject site is the College of the Redwoods Campus, which
includes two-story buildings; to the south and north is undeveloped land
designated Highway Visitor-Serving Commercial (HVC), with a Scenic Corridor
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Combining Zone (SC) This zoning allows two-story structures up to 25 feet
high and allows even higher structures with a use permit. To the west is the
Todd Point Subdivision, which is partially developed with one- and two-story
residences. Farther north are offices, a mobile home park, and a restaurant.
Across Highway One to the east is a McDonald's restaurant, the Surf Motel,
and other strip commercial development. To the southeast is the Boatyard
Shopping Center, which contains one- and two-story commercial structures. The
Commission finds that since there is a substantial amount of existing
commercial and visitor-serving development in the area of the proposed
development, including a mix of one- and two-story commercial, institutional,
and residential structures, the proposed development, as approved by the City,
does not raise a substantial issue of conformance with the provisions of LUP
Policy XIV-1, Section XVII (S) of the Amendment to the City of Fort Bragg Land
Use Plan, and Zoning Code Section 18.61.028 that require new development to
the compatible with the character of the surrounding area.

The Commission finds that while the appellants have raised a valid issue, that
of protection of visual and scenic resources, the project as approved raises
no_substantial issue with respect to conformance of the approved project with
the LCP policies regarding visual and scenic resources.

Conclusion.
The Commission finds that, as discussed above, the appeal raises no

substantial_issue with respect to conformance of the approved project with the
LCP.

1453R
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SECTION II. Decisjon Being Appealed

.1. Name of local/port

government:__(TY OF ForT PRACLr

2. Brief description of development belnq
appealed:_ Q0P |%2-92/% ¢/ SOL H-92/9 , 2-95
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4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions: 42(

C. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public woxks project.
Denial decisions by port governments are not appealable.
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State briefly your reasong for this appeal. Include a summary
doscrxptlon Of Local Coastal Program, Land Use Plan, or Port Master
Plan pelicies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.) :

a/r 77 Z, ' bt LOF

/35~7a (a) ().

Note: The above description need not be a completa or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request. ;

SECTION V. cextification

The information and facts stated above are correct to the best of

ny/our knowledge. 5 ) ,
gignature of Appellant(s) or

Authorized Agent

Date __M

NOTE: If signed by agent, appellant(s)
nust also sign below.

I/We hereby authorize to act as my/our
represantative and to bind me/us in all matters concerning this

appeal‘
EXHIBITNO. ¢ Signature of Appellant(s) .
APPLICATION NO. Date

A-1-FTB-98-56

Appeal

Page 2 of 3




. 5. Decision being appealed was made by (check one):

a. __Planning Director/2oning c, KPlanning Commission
Administrator

R

b. __City Council/Board of d. _ oOther
Supervisors

6. Date of local government’s decision: _ﬁgy__g? 1998

7. Local government’s file number (if any): CpgP |€- Z&Z@ ng_e_ zgz Lo

USP 9-98
SECTION III. Id igicat of Othex 1Inte ersons 3

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

‘“ .
a. Name and mailing addrass of permit applicant:

122) MLTH MAN STEEEY
Ltoer BelAskt A4 DS

b. Names and mailing addresses as available of those who tsstified
(eithexr verbally or in writing) at the city/county/port hearing(s).

. Include other parties which you know to be interested and shoulé
receive notice of this appeal.

(1)

(2)

(3)

(4)

SECTION 1IV. easons S orti This A )

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
review the appeal information sheet for assistance

i‘llBlT NO. 6 this section, which continues on the next page.

APPLICATION NO.
A-1-FTB-98-56 :

Appeal

Page 3 of 3
« Cahfornla Coastal Commission




EXHIBIT NO. 7

TION NO.
APPLICI%T B 0845

City Notice of
Final Action

Page 1 of 19

CITY OF FORT BRAGG
Incorporated August 5, 1889
416 N. Franklin St.
Fort Bragg, CA 95437
FAX 707-961-2802

NOTICE OF FINAL ACTION
ON COASTAL DEVELOPMENT PERMIT

CDP 18-92/96

i Us \J ga U Lf

i

U Jun 02 1998

CAUFORNIA
COALTAL COMMISSION

The following project is located within the Coastal Zone of the City of Fort Bragg. On May 27, 1998,
final action was taken by the City on the following application:

ASSESSOR PARCEL NUMBER:  018-440-55/56

APPLICANT:

MAILING ADDRESS:
DESCRIPTION AND LOCATION:

Charles Baxman

1221 North Main Street, Fort Bragg, CA 95437

Coastal Development Permit and Scenic Corridor Review

Permit for the demolition of an existing commercial building and construction of a 2-story, 43-unit motel,
parking and landscaping; Use Permit to exceed the 25' maximum building height for structures west of
Main Street (Highway 1) as specified by the Scenic Corridor Guidelines; 1211 South Main Street, Fort

Bragg, California

Application File Number(s): CDP 18-92/96; SCR 4-92/96; USP 2-98; SA 5-98, filed September 21, 1992,
January 10, 1996; March 16, 1998

Action was taken by the Planning Commission and Site and Architectural Review Committee

ACTION: ____Approved

___Denied XX Approved with conditions

See notification attached, and hereby made a part of this notice for the full findings and decision.

This project is: XX Appealable to Coastal Commission pursuant to Public Resources Code
Section 30603. An aggrieved person may appeal this decision to the Coastal
Commission within ten working days of Commission receipt of this notice.
Appeals must be in writing to the appropriate Coastal Commission District

office.

cc: Permit file
Applicant
Coastal Commission

ADMINISTRATION/ENGINEERING
{707) 961-2823

FINANCE/WATER WORKS
(707} 961-2825

gt

|

ECONOMIC/COMMUNITY DEVELOPMENT

{707) 961-2828




EXHIBIT NO. 7

APRLICRTION A,

City Notice of
inal Action

gl detion " CITY OF FORT BRAGG

Callifornia Coastal Carmmission

Incorporated August 5, 1889
416 N. Franklin St.
Fort Bragg, CA 95437
FAX 707-961-2802

PERMIT STATUS NOTIFICATION

This document constitutes notification of the decision as indicated below. If you have any questions,
please contact Scott Cochran, Planning Director, or Betty Partridge, Office Clerk at City Hall.

SUBJECT

CDP 18-92/96 / SCR 4-92/96 / USP 2-98; Charles Baxman; 1211 South Main Street; Coastal Development
Permit and Scenic Corridor Review Permit for the demolition of an existing commercial building and construction
of a 2-story, 43-unit motel, parking and landscaping; Use Permit to exceed the 25' maximum building height for
structures west of Main Street (Highway 1) as specified by the Scenic Corridor Guidelines

DECISION

MOTION by Bailey, seconded by Woelfel to approve CDP 18-92/96, SCR 4-82/96, USP 2-38 with the foilowing

findings and conditions; Adopt Resolution No. PC 05-98, A Resolution of the City Planning Commission of the

City of Fort Bragg Making Findings of Fact Relating to the Emerald Dolphin Inn Project, Adopting a Mitigation

Monitoring and Reporting Plan, and Issuing a Statement of Overriding Considerations Identifying the Benefits of

the Project That Render Acceptable its Adverse Environmental Effect; and, Adopt Resolution No. PC 06-38, A

Resolution of the City Planning Commission of the City of Fort Bragg Approving the Emeraid Dolphin inn Project:

COASTAL DEVELOPMENT PERMIT FINDINGS

1. Project is not located within an environmentally sensitive habitat area. The subject property is not designated
on the City's LCP map as an environmentally sensitive area. The project’s certified EIR has analyzed
impacts to environmentally sensitive areas and provided Mitigation Measures to reduce those impacts to a
level of less than significant. These Mitigation Measures have been made a part of project approval.

2. The project development is in conformity with the certified Land Use Plan of the City of Fort Bragg's Local
Coastal Plan. The project zoning is Highway Visitor Commercial (HVC) and allows motels as a permitted
use. The project as proposed with Mitigation Measures included throughout the EIR address the impacts on
the Local Coastal Plan (LCP), i.e., biotic resources, traffic, aesthetics, public services, etc. so there is
consistency with the LCP.

3. The proposed use is consistent with the intent and purpose of the zoning district in which the property is
located. The project as proposed, a motel, is oriented to regional and transient traffic and trade and is
situated in a HVC zoning district and motels are a permitted use. The project's EIR has anaiyzed the impacts
associated with the development and provided Mitigation Measures to reduce impacts to a level of less than
significant, with the exception of cumulative traffic. Consequently, the project is compatible with the HVC
(Highway Visitor Serving Commercial) zoning district. '

4. Approval is necessary to protect a substantial property right of the applicant. Chapter 18.26 (Highway Visitor
Serving Commercial) of the Fort Bragg Municipal Code designates motels as a permitted use on this
property. It also dictates development standards for projects in the zoning district and the project conforms to
those standards.

5. Approval will permit a use which will be compatible with other uses in the area, and which will not be
detrimental to other uses, rights or properties in the area. The proposed motel use is similar to other visitor
oriented land uses on other private properties in the immediate area. The project’s EIR has analyzed
impacts associated with this development and concluded after Mitigation Measures are performed, the
project will be compatible with other uses in the area and will not be detrimental {o other uses and properties
in the area. These Mitigation Measures have been made a part of project approval.

ADMINISTRATION/ENGINEERING FINANCE/WATER WORKS ECONOMIC/COMMUNITY DEVELOPMENT

(707) 961-2823 (707} 961-2825 (707) 961-2828



6. The proposed use is one of the specifically enumerated uses allowed in the zoning district specified. Motels
are a permitted use in the HVC (Highway Visitor Serving Commercial) zoning district and provides services
to visitors at a location oriented to regional and transient traffic on Highway One. The project's EIR has
analyzed the impacts associated with the project and provided Mitigation Measures to reduce those impacts
to a level of less than significant, with the exception of cumulative traffic and traffic safety.

7. The proposed development is in conformity with the public access and public recreation policies of Chapter 3
of the California Coastal Act. There are no public access and public recreation policies of Chapter 3 of the
California Coastal Act that apply to the subject property. The property is located a significant distance from
any bluff, beach or public access area.

SCENIC CORRIDOR REVIEW FINDINGS

1. The structure is so designed that it, in general, contributes to the character and image of the City as a place
of beauty, spaciousness, and balance. The construction of the Emerald Dolphin Inn, with site, architectural
and landscaping Mitigation Measures in the project's EIR will contribute to the character and image of the
City as a place of beauty, spaciousness and balance.

2. The exterior design and appearance of the structure is not of a quality or scale so as to cause the nature of
the neighborhood to materially depreciate in appearance and value. The project as proposed will not cause
any depreciation to the neighborhood because it is complimentary to other development in the area. Land
values will be increased and tax base will be increased leading to appreciation of the neighborhood.

3. The structure is in harmony with proposed adjacent deveiopment in the area and the Scenic Corridor Zone
and is in conformity with the General Plan of the City. Compliance with Mitigation Measures under
“Aesthetics” of the City's certified Environmental Impact Report will render the project harmonious with
adjacent development in the area and the Scenic Corridor Zone. The project as proposed conforms to the
General Plan as stated in the City's certified Environmental Impact Report.

USE PERMIT FINDING

A. The project as proposed, with included Mitigation Measures, will block certain distant views of the ocean.
The amount of ocean view blocked is not substantial and is not considered significant because of the
project's lack of proximity to the shoreline. Mitigation Measures on view impacts reduce those impacts to a
level of less than significant. One-story buildings would still block ocean views from Highway One in the
vicinity of the project. The project is located a significant distance from any bluff, white water view or other
coastal amenities.

CONDITIONS
1. Applicant shall obtain the necessary permits for construction of the motel project.
2. Prior to the issuance of the building permit, applicant must satisfy those Mmgatxon Measures that apply to the
project at that time.
3. Prior to occupancy, the applicant must satisfy those Mitigation Measures that apply to the project at that
time.

4. All Mitigation Measures of the Final EIR as adopted by CEQA Findings become conditions of this project.
5. Applicant shall submit a final landscaping plan and paint chips of the exterior colors to be used to the
Planning Commission for review and approval.
6. The overall height of the two-story motel shall not exceed 28'.
VOTE: Ayes: Bailey and Woeifel.
Noes: Stuart.
Absent. Weaver and Matson.

The granting of any Use Permit may be made subject to terms and conditions, and the holder thereof
shall, if more than one (1) year has elapsed since its issuance, bring all environmental documents
current prior to initiating any development with respect to the issued Use Permit. Further, the holder
of the Use Permit shall demonstrate a good faith intent to proceed within a reasonable time so as to
prevent reservation of land for future use. A reasonable time may vary with the circumstances, but in
any event the permit shall terminate within five (5) years, subject to Section 18.76.110 of the Fort
Bragg Municipal Code. Any person aggrieved by an action of the Planning Commission may take an
appeal to the City Council by filing a notice of appeal with the City Clerk within ten (10) days of the

ning Commission. Appeal forms may be obtained from, and must be filed with, the
EXHIBIT NO. 7 during normal working hours.

APPLICATION N
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ocal appeai process and fee schedule: Decisions of the Planning Commission shall be final unless
. appealed to the City Council in writing within 10 days thereafter with a filing fee of $150.00 to be filed
with the City Clerk. If you challenge the above case in court, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice or in written
correspondence delivered to the Planning Offices at, or prior to the public hearing. The project is
under the appeal authority of the California Coastai Commission. An appeal to the Commission may
be filed after the exhaustion of the local appeal process and within 10 days of Coastal Commission
receipt of the Notice of Final City Action (FBMC 18.61.064 & 065).

DECISION BY:
Planning Commission
NOTIFICATION MAILED TO:
Charles Baxman, 1221 North Main Street, Fort Bragg, CA 95437
DATE OF DECISION:
May 27, 1998
DATE OF MAILING:
June 1, 1998
COPIES OF NOTIFICATION MAILED TO:
Max Hiil, 31401 Bay View Avenue, Fort Bragg, CA 85437
Wendy Squires, 1221 North Main Street, Fort Bragg, CA 95437
Michele White, 147 Laurel Street, Fort Bragg, CA 95437
Gayle Bowman, P. O. Box 5§18, Fort Bragg, CA 95437
Dan Gjerde, 315 Park Street, Fort Bragg, CA 95437
Lynn Weliner, 43000 Lyndon Lane, Fort Bragg, CA 95437
Friends of Fort Bragg, P. O. Box 198, Fort Bragg, CA 95437
Lorrie Lagasse and Ginny Rorby, 26150 Bennie Lane, Fort Bragg, CA 95437
. James W. Derryberry, 1220 South Main Street, Fort Bragg, CA 95437
Leonard Charles and Associates, 7 Roble Court, San Anselmo, CA 94960

cc: County Building Inspector (2)
Permit File
Deputy City Administrator/City Clerk
City Administrator
Coastal Commission
Fort Bragg Fire Department

QHIBIT NO. 7
RLICATIONNO:
City Notice of

Final Action
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EXHIBIT NO. 7

ARPYIGARO R,

City Notice of
Final Action

Page 5 Of ioun | CITY OF FORT BRAGG

«® California Coastal Commission
Incorporated August 5, 1889
416 N. Franklin St.
Fort Bragg, CA 95437
FAX 707-961-2802

PERMIT STATUS NOTIFICATION

This document constitutes notification of the decision as indicated below. If you have any questions,
please contact Scott Cochran, Planning Director, or Betty Partridge, Office Clerk at City Hall.

SUBJECT
SA 5-98; Charles Baxman; 1211 South Main Street; Site and Architectural Review for the demolition of an
existing commercial building and construction of a 2-story, 43-unit motel, parking and landscaping

DECISION
MOTION by Goble, seconded by Mason to approve SA 5-98 with the following findings and conditions:
SITE AND ARCHITECTURAL FINDINGS

1. All provisions of Chapter 18.75 of the Fort Bragg Municipal Code are complied with.

2. The approval of the plans are in the best interests of the public health, safety and general weifare. The
project as proposed, including the Mitigation Measures under “Aesthetics” of the project EIR, keeps the
project compatible with the best interest of public health, safety and welfare.

3. General site considerations, including the site layout, open space and topography orientation with location of
buildings, vehicular access, circulation and parking, setbacks, height, walls, fences, public safety and similar
elements have been designed to provide a desifable environment for the development. Site layout, as .
required by Mitigation Measures of the project's EIR, provides a desirable environment and is compatible
with surrounding visitor serving land uses.

4. Architectural considerations including the character, scale and quality of the design, the architectural
relationship with the site and other buildings, building materials, colors, screening of exterior appurtenances,
exterior lighting and signing and similar elements have been incorporated in order to insure the compatibility
of this development with its design concept and character of adjacent buildings. Architectural considerations
have been reviewed and Mitigation Measures of the project's EIR provide this project to be compatibie with
the area in general.

5. General landscape considerations, including the location, type, size, irrigation, maintenance and protection of
landscaped areas and similar elements have been considered to ensure visual relief, complement buildings
and structures and to provide an attractive environment for enjoyment of the public. Landscaping as
proposed by the applicant and with the Mitigation Measures of the project's EIR ensures visual relief and
provides an attractive environment for the public.

CONDITIONS

1. Applicant shall obtain the necessary permits for the construction of the motel.

2. All Mitigation Measures adopted for this project relative to site layout, landscaping and architecture shall
become conditions of this project.

3. Any changes to conditions and/or project alternatives by the Planning Commission and/or City Council shall
become conditions of this project.

4. The parking plan shail be modified to meet the required setbacks at the driveways.

VOTE: Ayes: Cochran, Phenix, Mason and Goble.

Noes: None.

Any person aggrieved by an action of the Site and Architectural Review Committee may take an
appeal to the City Council by filing a notice of appeal with the City Clerk within ten (10) days of the
action of the Site and Architectural Review Committee. Appeal forms may be obtained from, and
must be filed with, the City Clerk’s office during normal working hours.

ADMINISTRATION/ENGINEERING FINANCE/WATER WORKS ECONCMIC/COMMUNITY DEVELOPMENT
(707) 961-2823 (707) 961-2825 {707) 961-2828



Local appeal process and fee schedule: Decisions of the Site and Architectural Review Committee

shall be final uniess appealed to the City Council in writing within 10 days thereafter with a filing fee of
$150.00 to be filed with the City Clerk. If you challenge the above case in court, you may be limited to
raising only those issues you or someone else raised at the public hearing described in this notice or
in written correspondence delivered to the Planning Offices at, or prior to the public hearing. The
project is under the appeal authority of the California Coastal Commission. An appeal to the
Commission may be filed after the exhaustion of the local appeal process and within 10 days of
Coastal Commission receipt of the Notice of Final City Action (FBMC 18.61.064 & 065).

DECISION BY:
Site and Architectural Review Committee
NOTIFICATION MAILED TO:
Charles Baxman, 1221 North Main Street, Fort Bragg, CA 95437
DATE OF DECISION:
May 27, 1998
DATE OF MAILING:

June 1, 1998
. COPIES OF NOTIFICATION MAILED TO:

Wendy Squires, 1221 North Main Street, Fort Bragg, CA 95437
Michele White, 147 Laurel Street, Fort Bragg, CA 95437

cc: County Building Inspector (2)
Permit File
Deputy City Administrator/City Clerk
City Administrator
Coastal Commission
Fort Bragg Fire Department

XHIBIT NO. 7

APRLICATIBNE s

City Notice of
Final Action
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® California Coastal Commission




Exhibit A
Mitigation Monitori R ng P r rald Dolphin Inn

The following Mitigation Monitoring and Reporting Program describes the potentially
significant impacts for which mitigation measures are recommended in the Final EIR
certified by the City of Fort Bragg City Council on April 27, 1998.

In the absence of an adopted City of Fort Bragg mitigation monitoring ordinance or
program, a project-specific monitoring program is described below to ensure that those
mitigation measures from this EIR which are required as Conditions of Approval for the
project are implemented. Impiementation of most of the mitigation measures which
have been recommended in this EIR could be effectively monitored through the City's
normal planned development, building permit, and asscciated plan check and field
inspection procedures. However, to satisfy AB 3180, a documented record of
implementation will be necessary.

A Mitigation Monitoring Checklist form is suggested on the following page for use by the
City to establish the "who, what, when, where, and how" aspects for each mitigation
measure which is required as a condition of approval. The Checklist includes the
following categories:

1. Monitoring Responsibility - the City department or other agency
responsible for monitoring the particular measure. The tables listed
below for each impact or group of impacts identify which agency or
party is responsible for implementing and reporting the mitigations.

2. Monitoring Schedule - for each mitigation measure, the "one-time
monitoring point” in the approval process or the appropriate “sequence
of monitoring points” after project approval (e.g., at completion of a
particular development review or construction phases, after project
occupancy, at the end of the operational year, etc.).

3. Plan Check Requirement - where a particular mitigation measure
should be reflected in the project Site Development Permit/Map or in
individual Building Permit application materiais, this checklist
component will indicate a need for official plan check initialing and
dating.

4, Implementation Verification - when the mitigation measure has been
adequately implemented, this checklist component will provide for
official initialing and dating by an agent of the identified responsibie City
department or other agency. The tables below identify the compliance
agency or party responsibie for verifying that the mitigations have been
followed and compieted.

EXHIBIT NO. 7

APPLICATION NO.
A-1-FTB-98-56

City Notice of
Final Action
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5. impiementation Observations and General Remarks - for each
mitigation measure required, this checklist component would provide for
general notes by the monitoring party describing the status of mitigation
measure implementation or effectiveness, whether or not the measure
is being effectively implemented at the appropriate time, etc.

it is noted that the City has the authority to engage an outside consultant(s) to monitor
some or all mitigation measure implementation. The applicant(s) can be charged for
this service.

The following describes the monitoring responsibilities for each potentially significant
impact for which mitigations were recommended. A monitoring tabie is either provided
for each mitigation or group of mitigations; in the latter case, the table applies to each
mitigation listed above the table.

Mitigation for impact 3.1-A (The project will require the City to provide 3,600 gallons
of public water per day.)

The project will be conditioned to result in no net new water demand unless the City has
developed an additional water supply prior to project construction. To meet this
performance standard, the project shall be required to either retrofit 90 retrofit units or
develop an alternate conservation or retrofit project. In the latter case, the City must be
assured that the applicant shall develop a means of reducing pubiic water demand equal
to the project water demand before issuing building permits. If this project is to develop
wells for landscaping or cther purposes, then the well must be in production before it
can be considered as mitigation for the project. The City must have a hydrologic
engineer prepare hydrologic studies to show that new wells will be able to provide the
required amount of offset water over the long term and not substantially reduce water
availability at existing wells. The hydrologic study shall identify whether the well will
reduce flows at springs or seeps. If it will, then the biotic habitat and populations shall
- be examined by a qualified biologist. - The well cannot be developed if the biologist
determines that use of the well would substantially affect any special status species or
special status habitats.

Implementation Party |Project applicant under direction of Fort Bragg Public Works
Department

Monitoring Party Fort Bragg Public Works Department

Reporting Party Fort Bragg Public Works Department

Compliance Party Fort Bragg Public Works Department

Schedule Retrofitting or other water conservation project to be compieted prior to
issuance of building permits

Additional Mitigations for Impact 3.1-A

1. If on-site laundry facilities are included, then washing machines shail be

front loading models with high water conservation efficiency.
6XH!B|T NO. 7
APPLICATION NO.,

A-1-FTB-98-56
City Notice of
Final Action
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2. Only drought-resistant landscaping shall be used. The irrigation system
design shail be a low emission or drip system. The irrigation system
shall be timed for watering only between 8:00 pm and 6:00 am. No
overspray into non-landscaped areas shall be permitted.

3. Upon completion of the project, if actual metered use of water should
exceed the average of 80 gpd/unit, additionai retrofit requirements will
be applied and must be provided by the property owner until the water

use is reduced so that there is no net new demand. If feasible,
additional on-site conservation measures may be required.
4, in the event that the State rescinds the permit condition requiring the

continuance of the Water Retrofit Program prior to the completion of
any or all of the above retrofit requirements, and the City has acted or
does act in concurrence with the State requirements, any of the retrofit
requirements not completed shall be waived and shall no longer be
required. The City shall not be liable for reimbursement in any way for
retrofit requirements that have been completed in any form, including
any In Lieu Fees collected. The waiver does not cover other conditions
set forth including those having to do with water conservation.

implementation Party
Monitoring Party
Reporting Party
Compliance Party
Schedule

Project applicant

Fort Bragg Public Works Department
Fort Bragg Public Works Department ‘
Fort Bragg Public Works Department

Measures 1-2 will be monitored throughout the year for the life of the
project or until the City's Water Retrofit Program is rescinded. Measure

3 will be monitored for at least one year after the motel begins
operation.

Mitigation for Impact 3.1-B

(Development will require extension of the City water
delivery system to the site.)

An automatic sprinkier system shall be installed in project buildings.

Implementation Party | Project applicant

Monitoring Party Mendocino County Department of P!annmg and Building Services

Reporting Party Mendocino County Department of Planning and Building Services

Compliance Party Mendocino County Department of Planning and Building Services

Schedule The sprinkier system shall be installed prior to completion of
construction.

EXHIBITNO. 7
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. Mitigation for Impact 3.2-A (The project will be located in a noisy environment.)

The applicant shall perform an acoustical study that shows how the project will be
constructed to meet State Building Code requirements.

Impiementation Party | Project applicant

Monitoring Party

Reporting Party Mendocino County Department of Planning and Building Services
Compliance Party Mendocino County Department of Planning and Building Services
Schedule The acoustic report will be verified as compieted prior to issuance of a

building permit.  Compliance with the recommendations of the
acoustical report shall be verified during plan check.

Mitigation for Impact 3.2-C (Project construction will cause noise in the
neighborhood.)

1. Construction Scheduling: Limit noise-generating construction activities,
including truck traffic coming to and from the site for any purpose, to
daytime (7:00 AM to 6:00 PM), weekday, non-holiday hours.

2. Construction Equipment Mufflers and Maintenance: Properly muffle
and maintain all construction equipment powered by internal-
. combustion engines. ,
1
3. "~ Idling Prohibitions: Prohibit unnecessary idling of internal combustion
engines.
4, Equipment Location Shielding: Locate all stationary noise-generating

construction equipment, such as air compressors, as far as practical
from existing nearby residences.

5. Quiet Equipment Selection: Select quiet construction equipment,
particularly air compressors, whenever possibie. Fit motorized
equipment with proper mufflers in good working order.

8. Notification: Notify neighbors located within 500 feet of the construction
site of the construction schedule in writing.

7. Noise Disturbance Coordinator: Designate a "Noise Disturbance

Coordinator" who would be responsible for responding to any local

compfaints about construction noise. The disturbance coordinator

would determine the cause of the noise compiaint (e.g., starting too

early, bad muffler, etc.), and would require implementation of

reasonable measures to correct the problem. Conspicuously post the

telephone number for the Disturbance Coordinator at the construction

HIBIT N site and include it in the notice sent to neighbors regarding the

Q( 0. / construction schedule (the agency should be responsible for
PRECAHBNE s
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designating a Noise Disturbance Coordinator and the individual project
sponsor shall be responsible for posting the phone number and
providing construction schedule notices).

v

@& caitomia Constal Comimission

Implementation Party | Project applicant and project contractors for 1-5; Fort Bragg Public
Works or Planning Department for Measure 6

Monitoring Party Fort Bragg Public Works or Planning Department

Reporting Party Fort Bragg Public Works or Planning Department

Compliance Party Fort Bragg Public Works or Planning Department

Schedule Monitoring of Measures 1-4 will occur once every two weeks. Measure
5 will be verified prior to the start of construction. Measure & will be
conducted by City staff or someone appointed by City staff. The City
shall be responsible for designating the Noise Disturbance Coordinator.

Mitigation for Impact 3.3-A (Project structures could fail during an earthquake thereby
- subjecting occupants to injury or death.)

1.

To ensure that adequate protection from seismic events is provided, a
detailed subsurface geotechnical investigation shall be performed prior
to construction. This investigation shall include a report prepared by a
registered geological engineer or engineering geologist. The report will
provide data on subsurface rock and soil conditions as determined
through borings, sampling, testing, and engineering analyses. Field
and laboratory data shall be analyzed to provide the following:

a. A description of site geology mcludmg faulting and
landstiding.
b. Site grading recommendations.
C. Recommended foundation types.
d. Retaining wall design, as necessary.
e Recommendations for siab-on-grade construction, as
applicable.
f. Geotechnical engineering drainage recommendations.
g. Recommended additional services.
2 The developer shall be bound to implement all recommendations set
forth in this geotechnical report.
3. Ali construction shall comply with the most recent edition of the Uniform
Building Code.
impiementation Party | Project applicant and project contractors

Monitoring Party

Planning and Building Services

Fort Bragg City Engineer and Mendocino County Department of

Reporting Party

Fort Bragg City Engineer and Mendocino County Department of

Planning and Building Services

U




Compliance Party Fort Bragg City Engineer and Mendocino County Department of
Planning and Building Services
Scheduie The City Engineer shall be responsibie for reviewing the geotechnical

report and its recommendations. The County Building Department shall
be responsible for ensuring the recommendations are constructed as

part of issuance of the building permit and during pian check.

Mitigation for Impact 3.3-B (Project construction will cause soil erosion.)

1.

A site drainage/erosion control pian shall be developed by a registered
civil engineer. This plan shall include design for drainage of the
developed portions of the site to City-approved storm drains.

During construction, some form of impermeable barrier will be
constructed to prevent eroded soil from entering the City storm drain
system. The type of barrier will be recommended as part of the
required geotechnical report. The barrier can be a type of sediment

fence, hay bales, or some other accepted system.

Implementation Party

Project applicant and project contractors

Monitoring Party

Fort Bragg City Engineer and Mendocino County Department of
Planning and Building Services

Reporting Party

Fort Bragg City Engineer and Mendocino County Department of
Planning and Building Services

Compliance Party

Fort Bragg City Engineer and Mendocino County Department of
Planning and Building Services

Schedule

The City Engineer shall review the drainage/erosion control plan for
adequacy prior to issuance of building permits. The recommendations
of the plan shall be incorporated into the building permit and monitored
during plan checks to ensure compliance.

Mitigation for impact 3.4-A (Development of the site will increase site runoff.)

A site drainage/erosion control plan shall be developed by a registered civil engineer.
This plan shall comply with the City's Storm Drainage Master Plan drainage
recommendations for the area and include ditch improvement along Ocean View Drive,
instailation of 18-inch culverts beneath cross streets, and construction of a 42-inch
downfall to the ocean. Drainage improvements shall be constructed to meet ail City
requirements. The downfall shall be constructed to ensure that the outfall does not
cause erosion. The City should develop an agreement that future development in the
area pay its fair share of these required drainage improvements so that the applicant

can be reimbursed for constructing required area drainage improvements. __

EXHIBIT NO. 7

Implementation Party

Project applicant and project contractors
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Compliance Party

Fort Bragg City Engineer

Schedule

The City Engineer shail review the drainage/erosion control plan f
adequacy prior to issuance of building permits. The City Engineer will
be responsible for ensuring the conditions are met prior to project

occupancy.

Mitigation for Impact 3.4-B (The increased runoff from the site could carry soils and
pollutants that decrease the quality of the water in the ocean)

The erosion control plan described for Impact 3.3-B and 3.4-A is required. See
monitoring responsibilities delineated under those impacts.

Mitigation for impact 3.4-C (Development of the site will reduce the aquifer recharge
area and potentially reduce water available to Todd Point wells.)

1.

A new landscaping pian shall be designed by a landscape architect or
landscape contractor familiar with the Fort Bragg climate and
vegetation. All landscaping should be drought-tolerant species with a
small amount of room being reserved for accent plantings that may not
be drought tolerant. All plantings shalil be on a drip irrigation system.

The project will use City water for landscaping. The on-site well will not
be used until such time as residences on Todd Point are provided with
City water.

Implementation Party

Project applicant and project contractors

Monitoring Party

Fort Bragg Public Works or Planning Department

Reporting Party

Fort Bragg Public Works or Planning Department

Compliance Party

Fort Bragg Public Works or Planning Department

Schedule

The landscaping plan will be completed prior to issuance of buuldlng
permits. City staff will monitor that landscaping is done per the plan by
project completion.

Mitigation for Impact 3.5-C (The project can generate soil erosion and water
pollutants that could adversely affect the marine habitat.)

The mitigation required for Geology and Hydrology above are required. See those
previous sections for monitoring responsibilities.

EXHIBIT NO. 7

APPLICATION NO.
A-1-MEN-G8-56
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. Mitigation for Iimpact 3.7-A (The project will increase traffic to Iocal streets by 374 two-
way vehicle trips per day.)

The City shall request that when Caltrans improves the intersection that it include a
dedicated left turn signal for eastbound traffic on Ocean View Drive at the Ocean View
Drive/Highway One intersection.

impiementation Party

Fort Bragg Pubiic Works or Planning Department

Monitoring Party

Fort Bragg Public Works or Planning Department

Reporting Party Fort Bragg Public Works or Planning Department
Compliance Party Fort Bragg Public Works or Planning Department
Schedule The request shail be made immediately after project approval..

Mitigation for Impact 3.7-B (The project will create two new access driveways on
Ocean View Drive. There could be safety hazards for motorists using these new access

points.

1,

2.

3.
i(HIBIT NO. 7
PPLIGATION NO- <6

City Notice of
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Access to the site shall be redesigned. Access to the north portion of
the site shall be from Harbor Avenue thereby eliminating a new
intersection with Ocean View Drive. Access to the south portion of the
site is problematic since the parcel does not provide any frontage to
Harbor Avenue. Unless the applicant can enter into an agreement with
the owner of the vacant parcel to the south (this parcel is also
designated for highway commercial use) to aliow an access across that
parcel onto the site, there is no alternative other than a new access off
Ocean View Drive. It would be best if access to both parts of the site
were from Harbor Avenue. This would eliminate any new driveway
accesses with Ocean View Drive. Drivers traveling from one part of the
site to the other would cross Ocean View Drive at an existing
intersection.

If access via Harbor Avenue is not possible, driveways off Ocean View
shall be located at least 240 feet from the Highway One/Ocean View
intersection.

Any development proposed in the area of the previously-proposed
Kmart development (Assessor's Parcel No. 18-450-35) which would
gain access to Ocean View Drive, shall complete a traffic engineering
analysis to determine the appropriate lane geometrics, left-turn signal
light phasing, and signal timing to mitigate any impacts of that project.

The City shall monitor traffic safety at the intersection of the unnamed
frontage road and Ocean View Drive. When development that uses the
unnamed frontage road as access is approved, the City should
consider realigning the unnamed frontage road. This road intersects
Ocean View Drive at an awkward location. While currently there is little
traffic using this road, this could change with development of vacant




parceis along that road. The frontage road shouid be reiocated so that
its intersects Harbor Avenue north of the proposed project site. The
current intersection with Ocean View Drive shouid be abandoned and
closed.

Impiementation Party | Fort Bragg Public Works Department

Monitoring Party Fort Bragg Public Works Department
Reporting Party Fort Bragg Public Works Department
Compiiance Party Fort Bragg Public Works Department
Schedule Mitigation 1 shall be completed prior to project completion. Mitigation 2

shall be required upon approval of development of said parcel.
Mitigation 3 shall be monitored until such time as the frontage road is
relocated.

Mitigation for Impact 3.7-D (The project will result in potential hazards for
pedestrians.)

A crosswalk shall be constructed from the south to the north side of Ocean View Drive.
Given the alignment of this road, the crosswalk should be constructed to cross Ocean
View Drive at Harbor Avenue. This will allow adequate sight distance plus the crosswalk
will be at a street intersection and not mid-block.

implementation Party | Fort Bragg Public Works Department
Monitoring Party Fort Bragg Public Works Department
Reporting Party Fort Bragg Public Works Department
Compliance Party Fort Bragg Public Works Department
Schedule The crosswalk shall be constructed prior to project completion..

Mitigation for Impéct 3.8-A (The project will aiter existing views along Highway One)

The project shall be required to undergo design review. During that review, the City
should require that the motel be designed to include the following:

1. The exterior of the building should fit a design motif that characterizes
Fort Bragg. The exterior of the building should be changed so that it is
not so “eye-catching.” Natural wood or wood color is recommended.
While the design motif of the project must be determined by the City,
natural wood structures similar to the designs used in such newer
buiidings as the Harbor Lite Motel, the Penitenti-Pstersen reaity building
(on the east side of Highway One north of the Noyo River Bridge), and
the Forest Service building (on the east side of Highway One south of
the Pudding Creek Bridge) are good exampies of desirable color and
architectural schemes. The City should spend considerable energy
EXHIBITNO. 7 determining an appropriate design motif for this project. That design

o motif can then be required for future development on the west side of
R CAHRN N
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EXHIBIT NO. 7

o

APPLICATION NO.
A-1-FTB-98-56

ity Notice of Highway One in the Todd Point area. Determining a design motif will

ipal Action promote coordinated development in the area rather than a hodge-

Page 16 of 19 podge of varying styles and colors. This is not to say that there cannot

| caiiorria Gossta Commissien be or should not be architectural variety, but this variety should be
coordinated around an overali plan for the area.

2. The landscaping plan shall be revised to include primarily drought-
tolerant (or low water using) species that are native to the area. Fast-
growing trees shall be planted along the Highway One frontage. Trees
of a 15-gallon size shali be planted at least every 20 feet along this
frontage. Between the trees shall be planted shrubs that will grow to at
least 8 feet in height. These trees and shrubs shall shield views of at
least the parking area from Highway One.

3. Similar landscaping is recommended along the south side of the
southern portion of the site. This landscaping shall shield views of
parked cars. Trees shall be planted at least every 20 feet with
intervening shrubs planted to reach a height of at least 8 feet tall. If the
City believes that development of the adjacent parcel to the south will
occur in the near future, then this landscaping along the southern
boundary is not necessary. This is because once development of this
adjacent parcel occurs, then the landscaping along Highway One
should be extended along this parcel. This would shield views of the
site from the south.

. , 4, Additional trees shall be required along the southern part of the site's

frontage with Ocean View Drive. If the access is moved to Harbor
Avenue as recommended in the Traffic Secticn, then this entire
frontage should be planted with trees and shrubs similar to
recommendations in No. 2 above.

5. On the northern part of the site, additional trees shall be planted on the
east side of the site to shield views of the buildings from Highway One.
As described in No. 4 above, trees and shrubs shall be planted along
the Ocean View Drive frontage. Finally, trees and shrubs shall be
planted along the Harbor Avenue frontage except where the
recommended new access will be located.

6. The sign shall be kept as small as feasible.
7. All utilities should be undergrounded. This is already required as the

site is within an area where the City requires undergrounding of all new
utility services

Impiementation Party |Fort Bragg Design Review Board, Project applicant and project| .
contractors
Monitoring Party Mendocino County Department of Planning and Building Services
Reporting Party Mendocino County Department of Planning and Building Services
. Compliance Party Mendocino County Department of Planning and Building Services

10



Schedule The ODesign Review Board is responsible for ensuring
recommendations are included in the final design. The County Buildi
Department is responsible for ensuring that the project is construct
per the final design plan.

Mitigation for impact 3.8-B (The project will add new night light sources to nighttime
views in the area.)

1. Outdoor lighting will be kept to a minimum. All lighting of buildings will
be indirect with no point source of light visible.

2. | Security lighting in the parking areas shall be shielded to minimize
direct spillage on adjacent property. Any light source over 10 feet high
shall incorporate a cut-off shield to prevent light spill

3. Sign lighting will be kept to the minimum required for a traveler to locate
the project. Sign lighting shall be shielded (down-directed) and not an
illuminated sign (i.e., through transparent material).

implementation Party |Fort Bragg Design Review Board, Project applicant and project

contractors
Monitoring Party Mendocino County Department of Planning and Building Services
Reporting Party Mendocino County Department of Planning and Building Services .
Compliance Party Mendocino County Department of Planning and Building Services
Schedule The Design Review Board is responsible for ensuring the

recommendations are inciuded in the final design. The County Building
Department is responsible for ensuring that the project is constructed
per the final design plan.

Mitigation for Impact 3.9-B (The project may indirectly generate additional students.)

The applicant shall pay the adopted school mitigati‘on fees.

Implementation Party | Project applicant

Monitoring Party Fort Bragg Unified School District

Reporting Party Fort Bragg Unified School District

Compliance Party Fort Bragg Unified Schooli District

Schedule Fees will be paid when applying for building permits.

Mitigation for impact 3.9-D (The project wiil increase the demand for fire protection.)

1. The project plus all other projects shall be constructed to meet all
requirements of the Uniform Fire Code. This shall include installation of
EXHIBIT NO. 7 an approved fire alarm system.
APPLICATION NO.
A-1-FTB-98-56

City Notice of
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Hydrants shaill be constructad and sited per the recommendations of
the Fire Department.

The project will include an automatic sprinkler system designed and
constructed to meet Fire Department requirements. The sprinkler
system must be monitored by a supervising station.

if a minimum fire flow (as determined by the fire department) cannot be
provided at the site, then one or more of the following will be required:

Minimum one hour building construction
A fire pump to operate the sprinkler system
A water holding tank for emergency fire flow

implementation Party

Project applicant and project contractors

Monitoring Party

Fort Bragg Fire Protection Authority

Reporting Party

Fort Bragg Fire Protection Authority

Compliance Party

Fort Bragg Fire Protection Authority

Schedule

All requirements will be completed prior to project occupancy.

Mitigation for impact 3.9-F (The project and other projects assessed for cumulative
impacts will increase the use of recreational facilities.)

1. To meet the long-term needs of an expanding population, the City
should adopt a Parkland Dedication Ordinance providing for the
collection of in lieu fees to be used for purchasing new park sites.

implementation Party

Fort Bragg City Council

Monitoring Party

Fort Bragg Planning Department

Reporting Party

Fort Bragg Planning Department

Compliance Party

Fort Bragg Planning Department

Schedule

Consideration shall take place when the City revises its General Plan.

Mitigation for Impact 3.10-B (Project construction wiill generate dust.)

1. Construction contracts shall specify dust mitigation requirements.

2.

3.

m_m NO.
PLICATION NO,

A-1-FTB-98-56
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~ Contractors shall provide equipment and personnel for watering all

exposed or disturbed soil surfaces at a frequency sufficient to avoid
visible dust plumes. An appropriate dust palliative or suppressant,
added to water before application, shouid be utilized.

Suspend earth moving or other dust-producing activities during periods
of high winds when dust control efforts are unable to prevent visible
dust plumes.



4, Water or cover stockpiles of debris, soil, sand, or other materials that

can be biown by the wind.
5. Sweep construction area and adjacent streets of all mud and debris,
since this material can be pulverized and later suspended in the air by
vehicle traffic.
6. Limit the speed of all construction vehicles to 15 miles per hour while on
unpaved surfaces.
7. All materials transported by truck will be covered or wetted down as
needed to suppress visible dust.
implementation Party | Project applicant and project contractors
Monitoring Party Fort Bragg Public Works Department
Reporting Party Fort Bragg Public Works Department
Compliance Party Fort Bragg Public Works Department
Schedule Monitoring will take place at least two times per week or more often if
windy conditions prevail. Monitoring will occur throughout the
construction phase.

-
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WE THE UNDERSIGNED URGE THE COASTAL COMMISSION TO LIMIT THE TWO .
STORY BAXMAN MOTEL(EMERALD DOLPHIN INN) TO ONE STORY, THEREBY

MINIMIZING THE STRONG CONCERNS REGARDING WATER, TRAFFIC, AND

VISUAL IMPACT AT THE SOUTHERN GATEWAY TO THE CITY OF FORT BRAGG.

IT WILL BE AT THE WESTERN CORNER OF ROUTE ONE AND OCEAN VIEW DRIVE

AND WILL STRADDLE THE LATTER EN ROUTE TO THE COLLEGE. AT TWO

STORIES, IT WILL BE OUT OF SCALE AND INAPPROPRIATE TO THE

SURROUNDINGS. THANK YOU FOR YOUR CONSIDERATION.
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WE THE UNDERSIGNED URGE THE COASTAL COMMISSION TO LIMIT THE TWO
STORY BAXMAN MOTEL(EMERALD DOLPHIN INN) TO ONE STORY, THEREBY

 MINIMIZING THE STRONG CONCERNS REGARDING WATER, TRAFFIC
VISUAL IMPACT AT THE SOUTHERN GATEWAY TO THE CITY OF FO | EXHIBIT NO.

IT WILL BE AT THE WESTERN CORNER OF ROUTE ONE AND OCEAN [~

AND WILL STRADDLE THE LATTER EN-ROUTE TO-THE COLLEGE. A A_?A§JF?2NONO.

STORIES, IT WILL BE OUT OF SCALE AND INAPPROPRIATE TO T = 2=08-56

SURROUNDINGS. THANK YOU FOR YOUR CONSIDERATION. Correspondence
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WE THE UNDERSIGNED URGE THE COASTAL COMMISSION TO LIMIT THE TWO .
STORY BAXMAN MOTEL(EMERALD DOLPHIN INN) TO ONE STORY, THEREBY :
MINIMIZING THE STRONG CONCERNS REGARDING WATER, TRAFFIC »~n

VISUAL IMPACT AT THE SOUTHERN GATEWAY TO THE CITY OF FO
IT WILL BE AT THE WESTERN CORNER OF ROUTE ONE AND ocean |EXHIBITNO. .
AND WILL STRADDLE THE LATTER EN ROUTE TO THE COLLEGE. A' | APPLICATION NO.
STORIES, IT WILL. BE OUT OF SCALE AND INAPPROPRIATE TO T | A-1-FTB-G8-56
SURROUNDINGS. THANK YOU FOR YOUR CONSIDERATION.
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WE THE UNDERSIGNED URGE THE COASTAL COMMISSION TO LIMIT THE TWO
STORY BAXMAN MOTEL(EMERALD DOLPHIN INN) TO ONE STORY, THEREBY
MINIMIZING THE STRONG CONCERNS REGARDING WATER, TRAFFIC, AND
VISUAL IMPACT AT THE SOUTHERN GATEWAY TO THE CITY OF FORT BRAGG.
IT WILL BE AT THE WESTERN CORNER OF ROUTE ONE AND OCEAN VIEW DRIVE
AND WILL STRADDLE THE LATTER EN ROUTE TO THE COLLEGE. AT TWO
STORIES, IT WILL BE OUT OF SCALE AND INAPPROPRIATE TO THE
SURROUNDINGS. THANK YOU FOR YOUR CONSIDERATION.
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F——"—"""WE THE UNDERSIGNED URGE THE COASTAL COMMISSION m% TWO .
STORY BAXMAN MOTEL(EMERALD DOLPHIN INN) % ONE STOR E BY §
MINIMIZING THE STRONG CONCERNS REGARDING IC, AND '
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IT WILL BE AT THE WESTERN CORNER OF ROUTE ONE AND OCEAN VIEW DRIVE
AND WILL STRADDLE TEE LATTER EN ROUTE TO THE COLLEGE. AT TWO
STORIES, T WILL BE OUT OF SCALE AND INAPPROPRIATE TO THE
SURROUNDINGS. THANK YOU FOR YOUR CONSIDERATION.
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v sseae - JoERSIGNED URGE THE COASTAL COMMISSION TO LIMIT,THE TWO
STORY BAXMAN MOTEL(EMERALD DOLPEIN INN) TO ONE STORY, BY

MINIMIZING THE STRONG CONCERNS REGARDING WATER, TRAFFIC, AND
VISUAL IMPACT AT THE SOUTHERN GATEWAY TO THE CITY OF FORT BRAGG.
IT WILL BE AT THE WESTERN CORNER OF ROUTE ONE AND OCEAN VIEW DRIVE
AND WILL STRADDLE THE LATTER EN ROUTE TO THE COLLEGE. AT TWO
STORIES, IT WILL BE OUT OF SCALE AND INAPPROPRIATE TO THE
SURROUNDINGS. THANK YOU FOR YOUR CONSIDERATION.
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WE THE UNDERSIGNED URGE THE COASTAL COMMISSION TO LIMITL.THE TWO .
STORY BAXMAN MOTEL(EMERALD DOLPEIN INN) TO ONE STORY, Y

MINIMIZING THE STRONG CONCERNS REGARDING WATER, TRAFFIC, AND

VISUAL IMPACT AT TEE SOUTHERN GATEWAY TO THE CITY OF FORT BRAGG.

IT WILL BE AT THE WESTERN CORNER OF ROUTE ONE AND OCEAN VIEW DRIVE

AND WILL STRADDLE THE LATTER EN ROUTE TO THE COLLEGE. AT TWO

STORIES, IT WILL BE OUT OF SCALE AND INAPPROPRIATE TO THE

SURROUNDINGS. THANK YOU FOR YOUR CONSIDERATION.
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Ms. Joe Ginsberg, COASTAL COMin HIOMN

I am writing in regards to the proposed 2 story motel unit on the west side of
the hwy. here in Fort Bragg. I am a life long third generation resident of the
coast.l have seen many changes here on the coast as you can imagine. One of
the values growing up here has been the respect for others in our community.
I know the Baxman family (Charlie 1s the one who wants to build these units)
and frankly I am surprised that he is wanting to build this large unit, but then
I guess money can get in the way of a few things. None the less I do have my
conserns, and I do belive them to be valid. I hope you will take this time and
listen to them. (they are not listed in priorities of importance)

First consern is the lack of water. There is no fire hydrant nearby on this side
and of course our local volenteer fire dept. cannot run a hose across the hwy.
either. Our fire Chief is very conserned how to get water to this area in case
of a fire. The pressure is very low here. Further Charlie Baxman is opposed
to a sprinkler system in this motel unit. Water is such an issue for the city of
Fort Bragg. I hope that in this and in any ANY further proposed buildings
‘ someone will take a look into this matter.It sure is an ongoing problem. I

understand at this time 5 new motels are being built or are in planning
stages...is anyone doing their homework? Second is the dangerous traffic
problem created. Even with the traffic the way it is in the summer here add
the proposed amount of traffic to this motel with all the foot traffic included-
well its pretty safe to say- this will be a dangerous situation. ‘And Third is the
view. | know I have been fortunate enough to be raised in this area and have
enjoyed the views of the ocean amd fields as well as my children so far. I
also know many tourist come to this area to see the same things. I guarentee
No one, including the tourist want to see buildings of motels. Just see what
the new motel is like at the north side of the Noyo Bridge. If you would hear
what the locals have to say, this unit would of NEVER of been built. All this
type of building is incouraging others to do the same. To me its like selling
out for profit. Maybe thats what the city of Fort Bragg has in its future. I
hope not, but the way it looks- well Fort Bragg and the scenic coast will be
more like southern Calif. Please lock into this.

Thank you for your time,
C1eioic = e
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