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- SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission determine that substantial issue exists with

" respect to the grounds on which the appeal was filed. Staff recommends that the

Commission then proceed immediately to a de novo hearing on the merits of the project.
Finally, staff recommends that the Commission approve the project, as conditioned, and
grant a permit to the applicant for the proposed seawall on the grounds that, as
conditioned to avoid the intertidal area and to determine and mitigate for sand supply
impacts as required by theé LCP, the proposed development will be consistent with the LCP
and the public access and recreation policies of the Coastal Act.

Note: Staff is conducting additional research on a deed restriction concerning
development in the bluff top setback, to be addressed in an addendum to this report, that
may necessitate a change in this recommendation (See pages 10 and 11for more detail).

PETE WILSON, Governor
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Shelter Cove Lodge

SUMMARY EVALUATION OF SUBSTANTIAL ISSUE

ISSUE

Alternatives

LAND USE PLAN
POLICY

Policy S-6, Shoreline
Protective Devices: If
no feasible
alternative is
available, shoreline
protection structures
shall be designed
and constructed in
conformance with
Section 30235 of the
Coastal Act and all
other policies and
standards of the
City’s Local Coastal
Program.

ZONING
ORDINANCE

Section 17.078.060(4); Seawalls
shall not be permitted, unless the
city has determined that there are
no other less environmentally
damaging alternatives for
protection of existing
development.

SUBSTANTIAL ISSUE?

YES. According to City
finding, information had
been received that indicated
that other alternatives would
“involve construction
operations which are far
more dangerous than the
project, and which are not
feasible.” Yet, the geologist
retained by City for peer
review wrote that a different
design “appears to be the
most feasible solution. . . .”

Views

Policy S-6, Shoreline
Protective Devices:
Design and
construction of
protective devices
shall be constructed
to minimize visual
impacts.

Section 17.078.060(4): If
permitted, seawall design must . .
.use visually compatible colors
and materials.

YES. The City’'s conditions
do not specify the use of
visually compatible colors
and materials

Landform
Alteration

Policy S-6, Shoreline
Protective Devices:
Design and
construction of
protective devices
shall minimize
alteration of natural
landforms.

Section 17.078.060(4): If
permitted, seawall design must
respect natural landforms .

YES. The proposed project
would fill a sea cave and

create a seawall that slopes | ..

back toward the bluff top and
cuts across the dip of the
natural landforms, which are,
tited seaward with the base
farther landward than the
bluff top.

Sand
Supply

Policy S-6, Shoreline
Protective Devices:
Devices must be
designed to eliminate
or mitigate adverse
impacts on local
shoreline sand

supply.

Section 17.078.060(6). Shoreline
structures which serve to protect
existing structures and that may
alter natural shoreline processes
shall not be permitted unless the
City has determined that when
designed and sited, the project
will eliminate or mitigate impacts
on local shoreline sand supply.

YES: Bluff erosion is a
potential source of sand but
there was no analysis of the
bluff material to determine
percentage of sand nor was
there any quantification of
loss of sand due to the
project.
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. SUMMARY OF APPELLANTS’ CONTENTIONS
(See Exhibit 1 for the fuli texts)

Appellant Bruce McFarlan contends that the approval is inconsistent with the LCP for the
following reasons:

¢ The geologic report for the construction of the hotel estimated it would be 60 years
before the hotel would be endangered by bluff erosion. A seawall was installed before
. the hotel opened. Zoning ordinance Section 17.078.060(5) does not allow new
development if a shoreline protective device will be needed within 100 years.
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’

e The proposed seawall does not respect natural landfdrms and does not use visually
compatible colors and materials, as required by zoning ordinance Section
17.078.080(4).

» The proposed seawall does not eliminate or mitigate impacts on local shoreline sand
supply and does not avoid significant rocky points and intertidal or subtidal areas, as
required by zoning ordinance Section 17.078.080(6)(a) and (¢).

e Appropriate erosion control measures have not been imposed as required by zoning
ordinance Section 17.078.060(9).

[Staff Note: Appellant McFarlan raises other issues that do not apply to consistency with
the LCP. These are 1) that the 1980 EIR called for no grass or watering but the hotel now
has lots of grass and watering, 2) the emergency road endangered by the bluff failure is not
used or recognized by the police and fire departments as an emergency road, 3) a sewage
holding station is threatened, 4) a previous permit for a seawall elsewhere on the property
required a bluff erosion monitoring plan that has never been established, 5) there are no
assurances that the proposed seawall will not further damage the property and the
Dinosaur Caves area to the north, and 6) that the rip rap will be placed farther out onto the
beach than proposed.]

Appellants Commissioners Wan and Potter contend that the approval is inconsistent
with the LCP for the following reasons:

+ Alternatives: LCP Policy S-6 and zoning ordinance Section 17.078.060(4) allow
shoreline protective devices only when necessary to protect existing development and
only if there are no other feasible less environmentally damaging altérnatives. The
City's approval was based, in part, on the City's receipt of information that other
alternatives would “involve construction operations which are far more dangerous than
the project, and which are not feasible.” No such evidence was supplied in the material

received from the City.. Additionally, according to the geologist retamed by the City for

per review, another of the alternatives considered, a concrete piling and grade beam’
structure, “appears to be the most feasible solution.” The record from the City contains
no information supporting the chosen alternative as the only feasible least
environmentally damaging alternative. Therefore, the approval is inconsistent with the
LCP.

o Visual Compatibility: Policy S-6 and Zoning Ordinance Section 17.078.060(4) require
that seawalls use visually compatible colors and materials and minimize visual impacts.
The City Council approved the project with the condition that “The design of the
proposed seawall. . .shall be approved by the City Planning Commission.”: There is no
indication that the proposed seawali will in fact minimize visual impacts and use visually
compatible colors and materials. Therefore, the City’s approval is inconsistent with
Policy S$-6 and Zoning Ordinance Section 17.078.060(4). In addition, construction of
the seawall would violate the terms of the Deed Restriction placed on the site is 1984,
as a condition of approval for the Lodge.
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o Landform Alteration: Policy S-6 and Zoning Ordinance Section 17.078.060(4) require
that seawalls respect and minimize alterations of natural landforms. The proposed
project would not respect natural landforms because it would fill a sea cave and create
a seawall that would slope back toward the bluff top, while the natural landforms are
dramatically tilted seaward with the base farther landward than the bluff top. Therefore
the approval is inconsistent with the LCP.

e Sand Supply Impact: Policy S-6 and Zoning Ordinance Section 17.078.060(6)
require that seawalls be designed and sited to eliminate or mitigate impacts of
local shoreline sand supply. According to the geologic report, “No alternative
presented would interfere with the transport of sands in the near-shore
environment.” However, this does not address the fact that the bluff itself, as it
erodes, is a potential source of sand. There was no analysis of the bluff
material in terms of percentage of sand nor any quantification of potential sand
loss due to the project. Without such information, it is not possible to gauge the
impacts the project may have on sand supply. Therefore the City’s approval is
inconsistent with the LCP ' «

. LOCAL GOVERNMENT ACTION

The applicant applied to the City of Pismo Beach for an emergency permit on July 31,
1998. The City denied the request for an emergency permit on August 21, 1998 (See
Exhibit 6). On September 22, 1998, the Pismo Beach City Planning Commission approved
the project. That approval was appealed to the City Council, which, on October 20, 1998,
denied the appeal and upheld the decision of the Planning Commission, and adopted a
mitigated negative declaration. Subsequently, it was discovered that the negative
declaration document presented to the Council was the draft negative declaration. On
November 17, 1998, the City Council adopted a resolution approving the final mitigated
negative declaration for the project (That action constituted the City’s final action and
receipt by Commission staff on November 24, 1998, of the November 17 action and the
final conditions of approval began the Commission 10 working day appeal period.) Please
see Exhibit 2 for the complete text of the resolution and the City's findings and conditions.

il.  STANDARD OF REVIEW FOR APPEALS

Coastal Act section 30603 provides for the appeal of approved coastal development
permits in jurisdictions with certified local coastal programs for development that is (1)
between the sea and the first public road paralleling the sea or within 300 feet of the inland
extent of any beach or of the mean high tideline of the sea where there is no beach,
whichever is the greater distance; (2) on tidelands, submerged lands, public trust lands,
within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4) for counties,
not designated as the principal permitted use under the zoning ordinance or zoning district
map; and (5) any action on a major public works project or energy facility. This projectis
appealable because it is between the sea and the first public road paralleling the sea.
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The grounds for appeal under section 30603 are limited to allegations that the development
does not conform to the standards set forth in the certified local coastal program or the
public access policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the
Commission to conduct a de novo coastal development permit hearing on an appealed
project unless a majority of the Commission finds that “no substantial issue” is raised by
such allegations. Under section 30604(b), if the Commission conducts a de novo hearing,
the Commission must find that the proposed development is in conformity with the certified
local coastal program. Section 30604(c) also requires an additional specut” ¢ finding that the
development is in conformity with the public access and recreation policies of Chapter
Three of the Coastal Act, if the project is located between the nearest public road and the
sea or the shoreline of any body of water located within the coastal zone. This project is
located between the nearest public road and the sea and thus, this additional finding must
be made in a de novo review in this case.

IV. STAFF RECOMMENDATION ON SUBSTNATIAL ISSUE AND
COASTAL DEVELOPMENT PERMIT

A. Staff recommendation on Substantial Issue:

Staff recommends that the Commission, after public hearing, determine thata
substantial issue exists with respect to the grounds on which the appeal has been
filed, because the City has approved the project in a manner that is inconsistent
with the certified Local Coastal Program.

MOTION. Staff recommends a NO vote on the foliowing motion. This would result
in a finding of substantial issue and bring the project under the jurisdiction of the
Commission for hearing and action. To pass the motion, a majority of the
Commissioners present is required.

{ move that the Commission determine that Appeal No. A-3-PSB-38-097 raises NO
substantial issue with respect to the grounds on which the appeal has been filed,

B. Staff Recommendation on Coastal Development Permit:
Staff recommends that the Commission adopt the following resolution:

Approval with Conditions

The Commission hereby grants a permit for the proposed development, subject to
the conditions below, on the grounds that, as conditioned; the development will be
in conformity with the certified Local Coastal Program of the City of Pismo Beach,
will be consistent with the public access and recreation policies of Chapter 3 of the
Coastal Act, and will not have any significant adverse impacts on the environment
within the meaning of the California Environmental Quality Act
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V. RECOMMENDED CONDITIONS

A. Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permitee or authorized agent,

" acknowledging receipt of the permit and acceptance of the terms and conditions, is

returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date this permit is reported to the Commission. Development shall be pursued in
a diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the proposal as
set forth in the application for permit, subject to any special conditions set forth below. Any
deviation from the approved plans must be reviewed and approved by the staff and may
require Commission approval.

4, Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the
project during its development, subject to 24-hour advance notice.

8. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of the
permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be

" perpetual, and it is the intention of the Commission and the permittee to bind all future

owners and possessors of the subject property to the terms and conditions.

B. Special Conditions

1. Project Authorized

This approval authorizes construction of a pile and grade beam retaining wall
structure as described as alternative three in the June 23, 19988 Geologic Report On
Biuff Instability at the Shelter Cove Lodge by Robert T. Wooley. No closing of the
trench mouth is authorized by this permit nor is any other sort of wall or other
structure at the base of the piles authorized.

2. Revised Plans

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, permittee
shall submit two copies of revised plans for a pile and grade beam retaining wall
structure to the Executive Director for review and approval.
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3. City Approval

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, permittee
shall provide the Executive Director with evidence that the revised plans have been
reviewed and approved by the City of Pismo Beach.

4, Assumption of Risk

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
permittee shall execute and record a deed restriction in a form and content
acceptable to the Executive Director, which shall provide: (a) that the permittee
understands that the site may be subject to extraordinary hazard from storm waves,
flooding, bluff retreat and erosion and the permittee assumes the liability from such
hazards; and (b) that the permittee unconditionally waives any claim of liability on
the part of the Commission and agrees to indemnify and hoid harmless the
Commission and its advisors relative to the Commission’s approval of the project for
any damage due to natural hazards. The document shall run with the land, binding
all successors and assigns, and shall be recorded free of prior liens which the
Executive Director determines may the interest being conveyed and free of any
other encumbrances which may affect said interest. The deed restriction shall not
be removed or changed without a Coastal Commission-approved amendment to
this coastal development permit unless the Executive Director determines that no
amendment is required.

5. Effect on City Conditions

This Coastal Commission action has no effect on conditions imposed by the City of
Pismo Beach pursuant to an authority other than the California Coastal Act.

V. RECOMMENDED FINDINGS AND DECLARATIONS
A. Project Description and History

The project is located on the bluff face at the Shelter Cove Lodge, at 2651 Price Street, in
the City of Pismo Beach. The Lodge is a 52 unit hotel with on-site parking between the
hotel and Price Street. The biuff, about 90 feet high, rises directly from the sea; there is no
beach at the base of the bluff. The structure of the bluff here is comprised of beds of rock
tiited dramaticaily seaward with the base of the bluff landward of its top. In June of 1998, a
portion of the ocean biuff on the seaward side of the emergency access road/public access
path failed. The road/path is approximately 10 feet wide; one of the lodge buildings is sited
about 21 feet landward of the landward edge of the road/path, placing the lodge building
about 31 feet from the edge of the bluff.
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Immediately upcoast of the failed section of biuff, the bluff is parallel to and +45 feet from
the lodge buildings. At the failed section, the line of the bluff makes a U-turn and runs
upcoast for about 120 feet parallel to and approximately 35 from the bluff in front of the
lodge buildings before making another U-turn downcoast (see exhibit 3, pages 3 and 5).
The first U-turn is a function of sea cave erosion. Numerous sea caves exist along this
section of coastal bluff. Ten seacaves have been located along the Shelter Cove Lodge
bluff. The failed bluff was part of a wall of cave 9, the roof of which collapsed before the
lodge was built.

According to the City permit, the approved project is to construct “two concrete retaining
walls and a rip-rap structure to stabilize the ocean bluff, fill an existing cave and block the
entrance to another sea cave.” The City’s permit further states that

One concrete retaining wall and associated rip-rap structure will be
constructed at the entrance of an existing trench [the area of the now
collapsed cave 9] in order to prevent further erosion within the trench. The
rip-rap structure will be extended westward from the trench entrance in order
to block the entrance of another sea cave that would undermine one of the
motel buildings on the site. Another concrete retaining wall will be
constructed in the trench approximately 60 feet from its entrance. This
structure will provide lateral support foot the 90-foot high biuff on the north
side of the trench and will utilize detrital material [detritus or talus] to fill the
trench and adjoining cave.

The Planning Commission and the City Council approved the hotel, in a different design, in
1982, prior to certification of the Pismo Beach LCP. A Coastal Commission permit was
approved in 1983. According to the City’ 1984 permit for the hotel, subsequent to LCP
certification, the Commission permit was for )

approval on a design that differed from that originally approved by the City.
The applicant was therefore required to get a subsequent approval of the
modified design from the City. As a result of that review process a change in
the design approved by Coastal Commission was required by the City. . .
.Upon resubmitting an application for modification of the Coastal Permit
approval, the applicant was informed by the Commission Staff that because
the applicant had failed to comply with all the conditions of the Coastal permit
prior to the City being given Coastal permitting authority (April 13, 1984), the

applicant's Coastal approval was . . . invalid . . . .As a result, the applicant was
forced to re-apply for a coastal permit from the authorized governing body—
now the City.

The City’s 1984 permit did not discuss erosion rates and bluff setbacks. However, the
1983 Commission staff report indicated that at that time, it was estimated that the rate of
erosion was approximately 2 inches per year. According to the Commission staff report the
setback for the southern part of the site (where the recent bluff failure occurred) was based
on erosion over a 100 year period. From the Commission staff report, it appears that the
proposed location of the structures was the same as that approved by the City and
subsequently constructed. Thus it appears that the location of the hotel buildings was
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based on an estimated 100 years of erosion before they would be endangered, rather than
60 years, as claimed by appellant McFarlan.

The hotel was approved in 1984 and construction was completed in 1986. Shortly before
the hotel opened, but after all, or virtually all, of the construction was completed, a sea cave
upcoast of the present failure, on the northerly end of the parcel collapsed. Both the
Coastal Commission and the City issued emergency permits for a seawall at that location.
Subsequently, regular coastal permits were applied for and granted (Coastal Commission
Permit #4-86-185; City Permit #8-CUP-86 & 23-CP-86). According to the Coastal
Commission staff report, the public access strip located immediately inland of the bluff
failure contained

a fire lane access route, main gravity sewer collection line for the hotel;
irrigation; domestic and fire water lines; and utility line extensions. Adjacent to
and landward of the accessway are several hotel unit complexes. The blufftop
continued to be undercut landward of the failure thus threatening the stability
of the accessway. Therefore, emergency measures were taken as necessary
to satisfactorily arrest cliff and blufftop erosion.

The record indicates that a permitted seawall at the bluff failure on the northerly end of the
parcel was installed to protect existing development after completion of the hotel in 1986.

Finally, the original coastal development permit for the hotel, issued by the City, contained
a condition that required that:

An irrevocable offer to dedicate in fee simple or grant in perpetuity an easement
over a strip of land sufficient to include a 25 foot wide lateral public access plus a

- 100 year bluff retreat setback, shall be made to an appropriate public agency.
Such offer shall be for the purposes of providing lateral access and passive
recreational opportunities along the coastal bluffs for the general public and
visitors to the planning area. The open space easement for lateral access and
bluff retreat, i not accepted by a public agency, shall be maintained by the
owner.

A second condition required that:

The gazebo, if one is proposed, shall be designed to be easily movable so that
as the cliff retreats, the gazebo can be moved further back. The motel operator
shall never allow the gazebo to be closer than fifteen (15) feet from the top edge
of the bluff. All paving materials, benches and other facilities in the bluff retreat
area shall be designed to be easily moved or removed.

Presumably based on this condition, a deed restriction was recorded on the property that
provides that in the bluff top setback area, “no development other than public accessways,
bluff-top safety fencing and a gazebo as shown on the improvement plans. . . shall occur
within the Subject Property. . . ." A seawall at the site of the current bluff failure would be
within the bluff top setback area and, without an amendment to the deed restriction, would
appear to conflict with the deed restriction (See Exhibit 5). This would also conceivably
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apply to the utility lines in the public path/emergency road. However, the applicant has
pointed out that in the same permit action, the City required that “The property owner . .
shall provide and protect any public walkways provided on this parcel. . . .” In addition, the
Coastal Commission 1986 permit not only approved a seawall, but also specifically called
out the sewer and water lines as features endangered by that bluff failure and made no
finding that those lines were in conflict with the deed restriction.

Given the need to hear this appeal as soon as possible, staff has not completed its
research into the deed restriction and will be providing an additional recommendation on
the appropriate treatment of the restriction in an addendum prior to the January meeting.

B. Substantial Issue Findings

S-6, Shoreline Protective Devices. Shoreline protective devices, such as
seawalls, revetments, groins, breakwaters, and rip rap shall be permitted only
when necessary to protect existing principal structures, coastal dependent
uses, and public beaches in danger of erosion. If no feasible alternative is
available, shoreline protection structures shall be designed and constructed
in conformance with Section 30235 of the Coastal Act and all other policies
and standards of the City’'s Local Coastal Program. Devices must be
designed to eliminate or mitigate adverse impacts on local shoreline sand
supply, and to maintain public access to and along the shoreline. Design and
construction of protective devices shall minimize alteration of natural
landforms, and shall be constructed to minimize visual impacts.

Zoning Ordinance section 17.078.060(4), Shoreline Protection Criteria
and Standards. Seawalls shall not be permitted, unless the city has
determined that there are no other less environmentally damaging alternatives
for protection of existing developmeni or coastal dependent uses. If permitted,
seawall design must (a) respect natural landforms, (b) provide for lateral
beach access; and (c) use visually compatible colors and materials and will
eliminate or mitigate any adverse impacts on local shoreline sand supply.

Zoning Ordinance section 17.078.060(6), Shoreline Protection Criteria
and Standards. Shoreline structures, including groins, piers, breakwaters,
pipelines, outfalls, or similar structures which serve to protect existing
structures, or serve Coastal dependent uses and that may alter natural
shoreline processed shall not be permitted unless the City has determined that
when designed and sites, the project will: a) Eliminate or mitigate impacts on
local shoreline sand supply; b) Provide lateral beach access, c)Avoid
significant rocky points and intertidal or subtidal areas; and d) Enhance public
recreational opportunities.

11

LUP Policy S-6 and zoning ordinance Section 17.078.060 of the City's LCP address
shoreline protective devices
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Zoning Ordinance section 17.078.060(9), Shoreline Protection Criteria
and Standards. For any development along the bluff top appropriate erosion
control measures. . .shall be implemented.

1. Alternatives

Appellants claim in part that the City-approved project is not the least environmentally
- damaging feasible alternative.

The geologic report prepared for the project discussed three alternatives besides a “no
action” alternative.

The first alternative discussed involved filling the trench that was formerly cave 9 with
detrital spoil to an elevation that would supply lateral support to the unstable terrace soils
and shattered rock along the north side of the trench (the bluff face directly in front of the
emergency road/access path and hotel buildings where the recent failure occurred). Rip
rap at the base of the trench would be placed and a steep “hardened structural system” (a
stair-stepped concrete wall) spanning the trench would be extended to a height of about 50
feet. The entrance to a seacave a few yards upcoast of the bluff-failure area would be
blocked and the shattered area above the cave entry filled with concrete. A reinforced fill
would extend to about elevation 70 with a structural fill extending to the top of the north side
of the trench. From the information supplied by the City, it appears that it is this first
alternative, or a modification of it, that the City approved. The information received from
the City does not include full-sized, legible plans so it is difficult to tell exactly what the City-
approved project would look like.

The second alternative would entail removal of ali the debris from the trench and
installation of sheet piling “on a keyed bedrock with a reinforced grade beam to span from
wall-to-wall.” The void created by removal of the debris would be backfilled with compacted
fill. 1t would “be necessary to block (dam) the entrance to the trench for long-term
protection of any rock or soil fill.” Although not described, the blocking or damming material
presumably would be rip rap.

The third alternative “is a proposal to drill a number of piles (three to four foot diameter)
holes well into stable bedrock, reinforce the drill holes with steel cages, and fill to terrace
level with pumped concrete.” The piles would then be tied back to a system of grade
beams. “The trench mouth would need to be sealed by a suitable structure. . .to prevent
erosion of the pile tips.” According to the report, if this alternative was chosen, it would
need to be done soon while the bluff remains stable enough to support a heavy drill rig.
This is the alternative that the City-retained peer review geologist indicated appeared “to be
the most feasible solution.”

The City’s approval of Alternative 1 or a variation thereof was based, in part, on receipt of
information that other ailternatives would “involve construction operations which are far
more dangerous than the project, and which are not feasible.” No information to support
such a finding has been forwarded to Commission staff. The peer review geologist opined
in his review of the geologic report that “alternative 3 appears to be the most feasible
solution.” Although in subsequent letters he stated that the structure to be built, Alternative
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1 or a variation thereof, is an appropriate structure for the situation and geologic conditions,
his letters did not state that alternative three was infeasible or inappropriate,

Finally, there was no discussion of the alternative of moving some of the structures. This
may or may not be feasible, but there is nothing in the record by which to evaluate the cost,
etc., of moving the hotel buildings closest to the bluff failure area farther from the biuff and
of rerouting the utility lines.

Therefore a substantial issue is raised regarding the consistency of the City’s
approval with Policy S-6 and zoning ordinance Section 17.078.060(4).

2. Visual

The appellants claim in part that the City-approved seawall structure would be incompatible
with the surrounding bluff landform.

The City’ approval does not specify any colors for the seawall or require any design that
would, for instance, closely resemble the local landforms. Although not visible to the public
from Highway 101, Price Street, or the ocean (except for immediately offshore of the
proposed seawall, due to the U shape of the bluff), the seawall would be visible to hotel
guests and members of the public who may use the public path between the hotel and the
bluff. The design is to “approved by the City Planning Commission.” Yet, there is no
indication that the proposed seawall will minimize visual impacts thought the use of
compatible colors and/or materials, including the color of any rock used for rip rap.

Therefore, a substantial issue is raised regarding the consistency of the City’s
approval with Policy S-6 and zoning ordinance Section 17.078.060(4).

3. Alteration of Landforms

The appellants claim in part that the City-approved seawall would not minimize alteration of
landforms nor respect the surrounding natural landforms.

The approved project would result in filling of a collapsed sea (cave 9), filling of a non-
collapsed sea cave (cave 6), and creation of a seawall structure that would slope up and
landward from its base, back toward the top of the bluff, while the natural landforms slope
up and seaward from their base. An alternative structure may be more appropriate in terms
of minimizing alterations of natural landforms. [t is unclear exactly how the approved
seawall will affect the landforms, since detailed plans have not been forwarded to

Commission staff.

Therefore, a substantial issue is raised regarding the consistency of the City’s
approval with Policy $-6 and zoning ordinance Section 17.078.060(4).
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4. Impact to Sand Supply

The appellants claim in part that the City-approved seawall would not eliminate or mitigate
any adverse impacts on local shoreline sand supply.

The geologic report for the project states that “No alternative presented would interfere with
the transport of sands in the near-shore environment.” The geologic report does not,
however, address the issue of sand supply and the effect the project would have on that
supply. There was no analysis of the bluff material that fell, and that is now subject to
removal by wave action, nor of the biuffs themselves in terms of percentage of sand nor
any quantification of potential sand loss due to the project. Without such information, it is
not possible to determine what impact the project may have on local sand supply.

Therefore, a substantial issue is raised regarding consistency of the City’s approval
with Policy S-6 and zoning ordinance Section 17.078.060(6).

5. Previous Erosion, Sethack, and Seawall

Appellant McFarlan claims that the City’s approval is inconsistent with the LCP because the
geologic report for the construction of the hotel estimated it would be 60 years before bluff
erosion would endanger the hotel (which was constructed in 1986), that a seawall was
installed before the hotel opened, and that no new development is allowed if it would
require shoreline protection within 100 years. .

As discussed in B above, the erosion rate and setback established when the hotel was
approved were based on a 100 year time frame and a previous seawall was installed on
the northerly end of the parcel, upcoast from the current failure area, with all required
permits. The LCP requires that a seawall be allowed only when necessary to protect
existing development. The appellant’s contention that a seawall was installed before the

- - hotel was opened is not relevant. Whether the development was “open” is not one of the

criteria for determining if a seawall should be approved. Therefore, no substantial issue is
raised regarding the bluff setback of the development or the prior shoreline protective
device.

6. Intertidal or Subtidal Areas

Appeliant McFarlan claims that the City-approved would not avoid significant rocky points
and/or intertidal and subtidal areas.

The one page, reduced plan appears to show rip rap extending below the mean high tide
line, although the City's approval is only for work above the mean high tide line. Rip rap
extending below the mean high tide line could adversely impact intertidal or subtidal
habitats. The negative declaration describes the base of the bluff as being a rocky habitat
with no vascular plants, dominated by algae and aquatic angiosperms, but did not discuss
impacts to that habitat or those species from installation of a seawall structure. Even
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though the City's approval legally can be only for work above the mean high tide line, part
of the seawall could extend into the area between the high tide line and the mean high tide
line and impact the intertidal community, which is not addressed by the City’s approval.

Therefore, a substantial issue is raised regarding the consistency of the City’s
approval with zoning ordinance Section 17.078.060(6)

7. Erosion Control

Appellant McFarlan claims that the City-approved project fails to provide adequate erosion
controls,

The City’s approval does contain a requirement for a runoff control plan to be designed by
a qualified licensed engineer prior to issuance of a building permit. Therefore, no
substantial issue is raised regarding erosion control and the project is consistent with
zoning ordinance Section 17.078.060(9).

C. De Novo Findings

1. Structure At Risk

The first criterion to be met when considering a request for a permit for a seawall is that
there is an existing structure in danger from continued coastal erosion. Policy S-6 and
zoning ordinance Section 17.078.060 both require that there be a structure at risk before a
seawall can be permitted. The definition of “structure” includes buildings as well as any
road or pipe. In this case immediately inland from the bluff failure there is a 10 foot wide
road within which are utility lines including a sanitary sewer main. The road was required
by the City Fire Department so that emergency vehicles could have access to the back of
the hotel. Staff has conducted a site visit to examine the risks to the existing structures.
Cracks in the road associated with the recent bluff failure indicate that there is no
competent support for the bluff. The hotel buildings are about 20 feet inland from the road.
The section of bluff that failed was a portion of the wall of seacave 9, the northern portion of
which has collapsed. Seacave 9 continues as a cave under the biuff surface to the
southeast of the hotel buildings. The cave formation is such that the effect of continued
erosion will likely be the loss of large pieces of bluff at a single time, as happened in the
spring of 1998. The applicant’s geologic information shows that because of the way in
which the bluff in this vicinity fails, all three structures, the road, the sanitary sewer main,
and the buildings are in danger from erosion within the next three to five years. In
particular, once the detrital material that has recently fallen is washed out of the trench by
wave action and storm events, the eroding seacave will once again be subject to direct
wave attack. It is likely that this material will not remain in place very long. Therefore, the
Commission finds that there are endangered structures at the site of the bluff failure and
that the first criterion for approval of a seawall exists.
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2. Alternatives

The LCP, through Policy S-6 and zoning ordinance Section 17.078.060, require that if a
seawall is to be approved, it must be the least environmentally damaging feasible
alternative.

The geologic report prepared for the project discussed three alternatives besides a “no
action” alternative. All three of the “action” alternatives involved some type of structure
intended to support the bluff. The first two alternatives would involve large structures on
the bluff face from the base to near the top of the bluff. The City-retained peer review
geologist opined that alternative three, a pile and grade beam:retaining structure, appeared
to be the most feasible alternative.

There is at least one additional alternative: move the structures landward. The cost of
moving the utility lines in the emergency road/access path and of moving the buildings
nearest to the failed bluff area is unknown. Before cost can even be considered though, it
must be determined if there is anywhere to move the structures.

While the road could probably be physically moved to the landward side of the buildings,
that could endanger hotel guests and would violate the hotel's City permit because the
permit requires a road to allow access for emergency vehicles to the back of the hotel
buildings.

The parcel varies in width from a few feet at either end to a maximum of about 250 feet in
the middle. At the bluff failure area the parcel is about 150 feet wide. There is an
undeveloped area about 90 feet wide by 120 feet long that lies southeast of the road/path,
just east of the biuff failure area. However, placing buildings there would either put them in
a situation similar to that that they are already in, i.e., near the bluff edge, or in a worse
situation over the part of cave 9 that has not yet collapsed. Further, due to the slope of the
land, grading would be required involving cuts and fills of at least several feet. The
road/path would have to be realigned as well.

Another similarly sized area is on a promontory near the center of the parcel: however, that
is an archaeological area and buildings there would be extremely visible from up and
downcoast.

A third relocation alternative would move the buildings back near Shell Beach Road and
move the parking lot to where the buildings are now. This would place the parking lot at
risk from future bluff erosion.

While it may be physically possible to do one or more of the relocation alternatives, they

are not realistic given that the buildings were not designed and constructed to be easily

relocated, that major redesign of the layout of the hotel and parking lot would be necessary,

that relocation might resuit in the buildings being placed in a location even more hazardous

or destructive of coastal resources, and that the size and shape of the parcel does not

allow relocation that would not put some part of the development, whether buildings or

parking lots, in danger from bluff erosion. Therefore, the Commission finds that relocation

is not a feasible alternative. , .
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The final alternative mentioned in the geologic report is to do nothing and lose at least the
eastern hotel building.

The geologic report’s alternative number three deserves more attention. This alternative
would involve drilling an unspecified number of holes between the bluff edge and the hotel
buildings down into the bluff until competent bedrock is reached. Concrete piles would be
placed in the drill holes and would be tied back farther into the bluff with concrete beams.
This could stabilize the bluff without the need for a seawali or rip rap or some other
structure at the mouth of the trench. This alternative would be more of a retaining structure
than a seawall because it would not present a hard surface on the face of the bluff and
because the base of the bluff there is not in the water but is rather in the bluff detritus.
Without a structure at the mouth of the trench, the collapsed bluff debris could be removed
by wave action and contribute to the sand supply, rather than being lost to the littoral cell. it
may be that sometime in the future the pile and grade beam structure may need protection
at the base of the piles — perhaps even within a year or two. However, when that would be
and just what would be necessary at that time won’t be known until that time arrives. At
this time, the Commission finds that this alternative has not been shown to be infeasible
and that it is the least environmentally damaging alternative, as required by Policy S-6 and
zoning ordinance Section 17.078.060.

3. Visual

According to Policy S-6 and zoning ordinance Section 17.078.060, it must be shown that a
proposed seawall will use visually compatible colors and materials and respect natural
landforms to minimize visual and landform alteration impacts. In this instance, visual
issues and land alteration issues are closely related. It is possible to tint concrete seawalls
to be of similar color to the natural bluff material and to obtain rocks for rip rap that are
similar in color to the surrounding bluff material. In this vicinity, the geological formations
are quite dramatic. The slope of a typical seawall structure here will contrast with that of
the bluff. Here the bluff is inclined about 60 degrees from horizontal with the base of the
bluff landward of the top of the bluff. Unless the wall was a vertical wall it would slope
landward from the base to the top of the bluff, opposite to the slope of the bluff. it would
have to be designed so that its face was textured to closely resemble the dip of the bedding
planes visible in the bluff. A non-vertical wall at this particular location would also slope
across the bedding planes since the wall would be in a U-shaped part of the bluff. Viewed
from the promontory immediately upcoast, the steeply dipping bluff rock would be
interrupted by a structure very unlike the surrounding bluff. It is possible to design at least
the concrete wall portions of a seawall structure so that it has features that closely
resemble the surrounding bluff. However, in this case, alternative three, the pile and grade
beam retaining structure is preferable because it would be completely underground and
would not be visible. The Commission finds that, only through the imposition of Special
Condition 1, requiring redesign of the project into a pile and grade beam retaining structure,
can a bluff protection structure here be found to be consistent with LCP Policy S-6 and
zoning ordinance Section 17.078.060, regarding visual issues.
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4. Sand Supply

Both Policy S-6 and zoning ordinance Section 17.078.060 require that seawalls be
designed and sited to eliminate or mitigate for adverse impacts to local shoreline sand
supply. Construction of a seawall, whether a concrete vertical wall or a rock rip rap
revetment, can result in loss of beach because the sand seaward of the wall tends to be
eroded over time due to wave energy being transferred downward as it strikes the seawall.
At the Shelter Cove Lodge, there is no beach. Except for the collapsed seacave area
where the base of the bluff is in the detritus, the bluff rises directly from the sea. Because
of this, a seawall here would not have the effect of reducing beach area through increased
erosion of beach sand. A wall here could, however, affect shoreline sand supply.

Beach sand is derived from various sources including eroded material from inland carried

to the sea by rivers and streams, from offshore deposits carried by waves to the shore, and

from the erosion of coastal landforms by waves, runoff, landslides, etc. Coastal bluffs

contribute to beach sand supplies in various amounts, depending on the type of material

comprising the bluff and local shoreline conditions (width of beach, angle of wave attack,

presence or absence of sheltering headlands, etc.). Many bluffs are marine terraces.

These terraces are ancient beaches that formed when the relative levels of the sea and the

land were different than they are now. Marine terraces, in the geologic past having been

beaches, can be an excellent source of present day beach material when eroded and

added to the littoral system. When a bluff is protected by a shoreline protective device, the

rate of erosion is interrupted and the amount of eroded material is reduced. Although it is

not clear how far up the biuff the proposed seawall would extend, for that part of the bluff .
erosion would be negligible, while there still could continue to be some erosion of material

higher up the bluff.

It is possible to quantify how much sand a particular bluff contributes to the littoral system. -
The formula for such a quantification has been applied in prior Commission actions on
seawalls (e.g., 3-97-065, Motroni/Bardwell, City of Capitola, approved April 8, 1998; A-3-
PSB-98-049, Cliffs Hotel, City of Pismo Beach, denied November 5, 1998). It is not
possible to apply that formula to the Shelter Cove bluff at this time, because the sand
content of the bluff is unknown. Although the individual smpact on sand supply from a
single wall may be considered smalil by some, the cumulative effect of multiple devices may
be significant. Gary Griggs, James Pepper and Martha Jordan, in California’s Coastal
Hazards: A Critical Assessment of Existing Land-Use Policies and Practices, found that
since decisions to approve shoreline protective devices

Are usually made on a project-by-project basis, they tend to be evaluated
independently, without any systematic consideration of the aggregate or
cumulative effects either within or among jurisdictions. Within such a
decision-making context any given project can be viewed as small and thus
easy to rationalize in terms of approval. Caimns (1986) calls this endemic
failure to take into account the aggregate effects of environmental
management “the tyranny of small decisions.”

Significantly, the LCP does not exempt small amounts of sand supply loss from the
requirement for mitigation. Rather, the LCP requires that shoreline protective .
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devices “eliminate or mitigate adverse impacts on local shoreline sand supply.” That
cannot be accomplished without knowing the percentage of sand making up a bluff.

Alternative three, however, would have no effect on sand supply because the
material filling the trench below the bluff failure area would continue to erode. The
Commission finds that the imposition of Special Condition 1, requiring a pile and
grade beam structure, is necessary to find that there will be no adverse effect on
sand supply, and thereby make the project consistent with Policy S-6 and zoning
ordinance Section 17.078.060. Were some other alternative approved that would
result in retention of bluff materials, additional information and analyses of sand
supply impacts would be necessary.

5. Intertidal or Subtidal Areas

Zoning ordinance Section 17.078.060 requires seawalls to “avoid significant rocky points
and intertidal or subtidal areas.” The one page, reduced plan appears to show rip rap
extending below the mean high tide line, although the City's approval is only for work above
the mean high tide line. The intertidal area includes the area above the mean high tide line
to the highest high tide line. Rip rap extending below the highest high tide line could
adversely impact intertidal habitats by reducing their area and crushing organisms, for
example. The negative declaration describes the base of the bluff as being a rocky habitat
with no vascular plants, dominated by algae and aquatic angiosperms. However, the
negative declaration did not discuss impacts to that habitat or those species. Impacts to
the intertidal area can be avoided with a pile and grade beam structure because no portion
of it would be near or enter the intertidal area or significant rocky points. Therefore, the
Commission finds that the pile and grade beam structure is a preferable alternative with
respect to intertidal habitat impacts.

D. Public Coastal Access and Recreation

a. Applicable Policies: Coastal Act Section 30210. In carrying out the
requirement of Section 4 of Article X of the California Constitution, maximum
access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.

Section 30211. Development shall not interfere with the public's right of
access to the sea where acquired through use or legislative authorization,
including, but not limited to, the use of dry sand and rocky coastal beaches to
the first line of terrestrial vegetation.

Section 30212. (a) Public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new development projects
except where: (1) it is inconsistent with public safely, military security needs,
or the protection of fragile coastal resources, (2) adequate access exists
nearby. . . .
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Section 30221. Oceanfront land suitable for recreational use shall be
protected for recreational use and development unless present and
foreseeable future demand for public or commercial recreational activities that
could be accommodated on the property is already adequately provided for in
the area. :

There is no access to the water at this site because of the nature of the bluffs. However,
public access is provided to the bluff edge and along the bluff top and Price Street to areas
to the north and south of the subject parcel where access is available to the water and
sandy beach. This ocean front property provides for coastal recreation through the rental
of hotel rooms, No other recreational use of the property is possible because it is
developed. The Commission finds that the proposed seawall will have no adverse impact
on coastal access or recreation and is consistent with Coastal Act Sections 30210, 30211,
30212, and 30221. »

VIl. California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires that a specific finding be
made in conjunction with coastal development permit applications showing the application
to be consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are feasible
alternatives or feasible mitigation measures available which would substantially lessen any
significant adverse effects which the activity may have on the environment. The Coastal
Commission’s review and analysis of land use proposals has been certified by the
Secretary for Resources as being the functional equivalent of environmental review under
CEQA. This permit has been conditioned to require that no adverse effects to the
environment will occur. Accordingly, the Commission finds that as modified and
conditioned by this permit, the proposed project not have any significant adverse impacts
on the environment within the meaning of CEQA.

H:\City of Pismo Beach\Permit ems\1998\A-3PSB-98-097 Shelter Cove seawall stfrpt &1‘12,17.98.doc




PETE WILSON, Govermnor

STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
ACRUZ, CA 35080
42748683
NG IMPAIRED: (415) 904-5200

APPEAL FROM COASTAL PERMIT RECE%VED

DECISION OF LOCAL GOVERNMENT

CALTFD
MMISSION
SECTION I. Appellant(s): - GOASTAL GURST AREA
Name, mailing address and telephone number of appellant(s):
—Commissioner Sara Wan:; Commissioner Dave Potter
31d i astal Commission
45 Fremont Street, Suite 2000 (415) 904-5200
- San Franmcisco, CA 94105 P - Area Code Phone No.

SECTION Il. Decision Being Appealed

1. Name of local/port government:

City of Pismo Beach

. 2. Brief description of development being appealed:
Rock rip rap and concrete seawall structure to retain and protect bluff from further

erosion.

3. Development’s location (street address, assessor's parcel number, cross street, etc.):
Shelter Cove Lodge. 2651 Price Street, Pismo Beach, San Luis Obispo County, APN
005-025-008. : :

4. Description of decision being appealed:

a. Approval; no special conditions;
b. Approval with special conditions: XX
c. Denial; :

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is @ major energy or public works project. Denial decisions

by port governments are not appealable.
TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-3-P5B-98-097
DATE FILED: (originally filed) 11/25/98

. DISTRICT:__ Central Coast District

EYHiBT \
A-2-PsB-48-097F



5. Decision being appealed was made by (check one):

a.___Planning Director/Zoning c. __Planning Commission
Administrator

b.XX City Council/ d.. __Other:
Board of Supervisors

6. Date of local government's decision: November 17, 1998

7. Local government's file number: 98-143

SECTt_ON Il Identification of Other Interested Persons.

Give the names and addresses of the following parties: (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:

Ray Bunnell

Shelter Cove Partnership
144 Suburban Road

Suite A-5

San Luis Obispo CA 93401

b. Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing (s). Include other parties that you know to be interested
and should receive notice of this appeal.

) Caré\lyn Johnson, Public Services Department, 760 Mattie Road, Pismo Beach-™~ -
CA 93449

(2) Bruce McFarlan, 331 Park Avenue, Pismo Beach CA 93448

((3) Fred Schott, 200 Suburban Road, Suite A, San Luis Obispo CA 93401

(4) Billy Rabenaldt, 150 Hinds Avenue, Pismo Beach CA 93449

(5) Don Hughes, 2174 Costa Brave, Pismo Beach CA 93449 B

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of factors
and requirements of the Coastal Act. Please review the appeal information sheet for assistance
in completing this section that continues on the next page. State briefly your reasons for this
appeal. Include a summary description of why you believe the project is inconsistent with the
applicable Local Coastal Program, Land Use Plan, or Port Master Plan. Please ;cgggngi ;peciﬁc

A—3-Psk -8 - 09F




policies and requirements and the reasons the decision warrants a new hearing. (Use
additional paper as necessary.)

The City authorized a seawall structure consisting of “two concrete retaining walls

and a rip-rap structure to stabilize the ocean biuff, fill an existing cave and block
entrance to another sea cave. . ..” The approval was “granted only for work performed
above the mean high tide line.” One retaining wall and rip rap would be constructed at
the entrance to the trench where the bluff failure occurred; the rip rap would extend
beyond the trench to block the entrance of a sea cave. Another retaining wall would be
constructed in the trench 60 feet back from the entrance and higher up the bluff.

The proposed project is inconsistent with the following policies and sections of

the City of Pismo Beach Local Coastal Program:

AltematlveS' Pohcy §-6, Shoreline Protective Devnces, and Zoning Ordmance Section
17.078.060(4) allow shoreline protective devices only when necessary to protect.
existing development and only if there are no feasible less environmentally damagmg
alternatives. The City approved a riprap and concrete seawall structure, one of the
aiternatives Included in the geologic report, finding that information had been
received that indicated that other alternatives would “involve construction operations
which are far more dangerous than the project, and which are not feasible.” Yet no
such evidence was supplied in the material received from the City. Additionally,
according to the City-requested peer review of the geologic report by a consulting
geologist, a concrete piling and grade beam structure “appears to be the most
feasible solution. . .and would take the least amount of time.” The City’s approval is
inconsistent with Policy S-6 and Section 17.078.060(4) because no information has
been included in the materiai from the City showing that the approved alternative is in
fact the only feasible alternative and the peer review indicates that there is a feasible

alternative.

Additionally, it is unclear just what the City has approved, relative to-the mean high
tide line. The City Council approved the project with the condition that “The design of
the proposed seawall. . .shall be approved by the City Planning Commission.” - The
plans appear to show work extending below the mean high tide line, while the
conditions state that “Approval is granted only for work performed above the mean
high tide line.” The proposed project would include blocking the entrance of a sea
cave. It is not clear that such work could be accomplished completely above the

mean high tide line.

Visual Issues: Policy S-6 and Zoning Ordinance Section 17.078.060(4) require that
seawalls use visually compatible colors and materials and minimize visual impacts.
The City Council approved the project with the condition that “The design of the
proposed seawall. . .shall be approved by the City Planning Commission.” There is
no indication that the proposed seawall will in fact minimize visual impacts and use
visually compatible colors and materials. In addition, construction of the seawall
would violate the terms of the Deed Restriction placed on the site is 1984, as a
condition of approval for the Lodge. Therefore, the City’s approval is_inconsistent
with Policy S-6 and Zoning Ordinance Section 17.078.060(4). ExXuism

A-3-0sp-a8-037




« Landform Alteration: Policy S-6 and Zoning Ordinance Section 17.078.060(4) require
that seawalls respect and minimize alterations of natural landforms. The proposed
project would not respect natural landforms because it would fill a sea cave and
create a seawall that would slope back toward the bluff top, while the natural
landforms are dramatically tilted seaward with the base farther landward than the

biuff top.

e Sand Supply Impact: Policy 8-6 and Zoning Ordinance Section 17.078.060(6)
require that seawalls be designed and sited to eliminate or mitigate impacts of
local shoreline sand supply. According to the geologic report, “No alternative
presented would interfere with the transport of sands in the near-shore
environment.” However, this does not address the fact that the bluff itself, as
it erodes, is a potential source of sand.

There was no analysis of the bluff material in terms of percentage of sand nor any
quantification of potential sand loss due to the project. “ Without such information, it
is not possible to gauge the impacts the project may have on sand supply. Therefore
the City’s approval is inconsistent with Policy S-6 and Zoning Ordinance Section

17.078.060(5).

Note: The above description need not be a complete or exhaustive statement of your reasons
of appeal; however, there must be sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may submit additional
information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

SECTION VI. Agent Authorization =~

I'We hereby authorize
representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date

exer{ @

A-3-Ps5p-q3-097F

H:\City of Pismo Beach\Permit items\1898\A-3PSB-88-097 ShitrCove cqmmappeai 12.07.98.doc




S7, F CALIFORNIA-—~THE RESOURCES AGENCY

FORNIA COASTAL COMMISSION

CENTRAL COAST AREA QFFICE

725 FRONT STREET, STE. 300 oA
SANTA CRUZ CA“%oao NGV ¢ 21998
(408) 427-4863 :

. APPEAL FROM COASTAL PERMIT CALISCANIA
HEARING IMPAIRED: (415) 904-5200 DECISION OF LOCAL GOVERNMENT consihl N,

Please Review Attached Appeal Information Sheet Prior To Completing
This Faorm.

SECTION I.  Appellant(s)

Name, mailing address and telephone number of appellant(s):

Bruce Davip McFare av

33/ FRARK AVE, ®2

Fismo BEACH ca., 93449 (o5 ) 773~-9406
" Zip Area Code Phone Nao.

SECTION II. Decision Being Appealed

1. Name of {loca}/port _ . : :
. government: C (T OF PI'SNLO REAC‘H{ CAL(E,

2. Brief.descri tion of development being
appealed: CONSTRUCTION OF A SEAWALL o RELATEN -
] ENTS{?Y 70 SOPPORT EXISTIMG STRUSCTURES,

3. Development's location (street address, assessor’;l arce]l ' —
no., cross street, etc.): SHELTERCOVE L ODRE &GD [ PRICE ST,

Pismo BEACH _APN OOR ~025-008

4. Description of decision being appealed:

~a. Approval; no special conditions:_
Approval with special conditions: YES

c. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed un}ess
the development is a major energy or public works project,
Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: &/~ 3 -Pri-G 227 %@ﬂ ‘

DATE FILED: o /%/s¢
£ 77

0ISTRICT:  Camind (o v




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GQVERNMENT (Page 2)

§. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢. __Planning Commission
Administrator

b. Am Board of d. _ Other

DTy ars

6. Date of local government's decision: OCT: 2 O‘; (9 78

Local government's file num}:er (if any)'fRO}TEC«T No, Q5‘14’3
FILE vo. 451, (

SECTION III, Identaf‘icatmn of Qther Interested Persons

ol

Give the names and addresses of the following par‘mes (Use
admtwna] paper as necessary.) .

a. Name and mailing address of permit applicant:

j TER <CoVE LODRE
é%éji ERICS ST ,
SMo E£ACH CA‘ 93 +44

b. Names and maﬂmg addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

(1) FRED ScHoTT
200 SUBUR BAN RD. '
SANM LurSs ~OBtsPe CAL e e

Q)A&AJLﬁQﬂ%MQAR
(4] SLAURBAN R.D.

SAM LUutsoBIsPe <A,
14

(3) BieLyY RABENMALDT
Ise HiNDS AUE, £18
PiSmo BEACH, Ca 13449

(4) DOV HUGHES
14 CosTA RERAUA

%ga_z_ DEACH, CA 43447

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are "%ggﬂ' l
1imited by a variety of factors and requirements of the Coastal

Act. Please review the appeal information sheet for assistance 'h‘s. PQG‘QS‘O“?

in completing this section, which continues on the next page.



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GDYERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.) .

UeEgr SHoR= ¢ jue PROTECT ioar cgirsgrAcLSTAMDﬂRS»
17.078,060 F5 NoMNEW NEVELOPMERT SHALL BE

PERWTTEQ IE_ A PROTECTION DEUICE Wit RE NEEDESD
WiTH Ly 0o VEAR , WELL RBEFORE THE HNoTEL WAS

EVEN oPENER THEY HAD To POT (M A SEAwALL I Now
" THEY WANT ANSTHER ONE , THE (rfmsstem: GE0LOGIC
REPORT Ol BLUFE (NSTARKITY BY WooLEY DIFFERS

QREATLY FRom THE ORIGINAL ELR DoVE (i 1980
Comt,

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by Taw. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request. ‘

" SECTION V. Certification

The information and facts stated above are correct to the best of
my/our kn ow?edge.

53 o A
Signature of Appellant(s) or
Authorized Agent
Date /O/S’//?é’

NOTE: If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I/We hereby authorize to act as mv/our
representative and to bind me/us in all matters concerning this EXHEBIT‘

e | A-3-P9-Nx




[AGE 4

‘ ‘ | | .

- QAVE-THE HeTEL- A GO YEAR LIFE SPALS
BEFORE IT WwourLn BE EwDOANGERED { {T ALSoc
STATES THAT "TRE PROTECT SHoucl poT BE

O BOLLT L T0e CLoSE To THE Seacawres, ALSo
YAT LEAST 30FT, oF BED RocK EROSIc# Wewio

| HAlE T6 OCCUR oveR-THE ENTIRE #EGHT IF

. .THE CL’(F‘F' BEFORE - THE PROFOSEC STRUCTVRE -
opLo BETTHREATENED ™ ATHTS “CLOSEST PoOINT -
T¢ THE . Top- ©F THE cLIFF. Y Tye REPORT Atss,
CALLS FOR No GRASS OR WATERTING  BoT Tée
HoTEL Now HAS LOTS OF GRASS & WATERIVG: . . @)

GOiNG oK ;
THEPERMIT APPLICANT HAS' STATED THAT .-

AM EMERGENCY RCAD 1S EWDANGEREQ  THEUTES ~
PoLice - FiReE DEFPT, Dox'T USE/T MOoR RECOGN(ZE™ S‘
[T AS Scck, ALSE A FOMPING SEWAGE HoLBIG oo
ST A ?”vfou-’.fff?ih"Fﬁ HO"?’éfi—i"*’.‘%)i?S_-sz?lQEA?'EA/EOv.wﬁﬁ' | Q'
(T ALSa "PLACER, T.5 CLeSE 4Ayn THERE FCRE - z
/’LbEL%ﬁL.? - THERE WwWAS T¢ BESA MOUITORILG g:\
FRG GRAMB L PROCEDVRE (v FLACE  WUKH HAS <
VELER “REE N  ESTABLISHED NOR -USED .AS STATED —

BY THE €iries STAFF REPORT .. (V FACT . THE STAFF .
WANTED  QNE & FURTHER GECLOG (CAL ST wuby en/ -

Fe=smesR FUTURE PROBLEMS B UT THAT ‘Céwo(Tiow
W AS NREPPED RY THE C(TIES PLARKM&G




CemMmIESION W y?
. ONOER [1.¢0760¢0 T ASKED ABcoT 4 (n) RESPECT
VATMRAL LANMD FORMS » (T O_.OESN‘T,.ITé THE OVEY GNE
LIKE IT ARouwn () ZoLoR oF MATERIAL & ADUERSE
[MPACTS .on LoCAL SHoRE LINE SAND SUPPLY WO
STUPY WAS QIVEM ME TO SHew oR PRCUVE THAT (7
wWouveo v, L ALSC ASKED ABOUT WAVE ROV -
UF/‘V-F/AU,E,._-,DE FRACT(Ow. o= DEFLECT (e AND
BAEAIN GIVE N o ASSURANCES THAT TH(S WweutowT
OCCURE AND RAMAGE THE [ROFPERTY FURTHER
AW QI SAVR CAVES "AREA To THE MORTH.
(7,075, 00 *.€. (R) L(C) AlLSsc ARE /MPACTED AS
cee AS-F..4. . . |
T ALS0 QUEST(ew THE FAST AT THE KoTer

SAID THIS PROTECT ‘Coueo'T . BE SEE M "AGAIL &/
VicLAT (o OF THE CITIES LCPL. AS WELL AS
'THE - STATE céﬂ'j.‘g’.‘/#'c’f‘:' L o

. I AEC - THAT . THEY ACLSoe wawn T To PAACE
THE RIP=R&P FURTHER .0 To THE BEAcH.
As TNEY FIRST WawTEDL Teo. WlHo wite
WATCH ooT 2FoR THIS + meoM (ToR (T, THE
CANN'T & Doesr T WAWMT Too, HELP

4}'0

Wouf'f ,
PLEASE, ALL THE COMNFLICTIVG REPORTS Meco
0 BE ADRESSER | THE HOTEL [ LIKE THE CLIFFS
HoTE L Wit MNOT FALL. [MNTO THE OCceAar (nv
THEe WEAR FUTURE .

AT.0€0 R n A



NOTICE OF FINAL ACTION

j FINAL LOCAL
| ACTION NOTIC&

BY THE CITY OF PISMO BEACH CITY COUNC rlzlé'=eRENCE #3 PsB~ag ~

ON A COASTAL DEVELOPMENT PERMIT

DATE: . .November 18, 1998

TO: California Coaeial Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

ATTN: STEVE GUINEY

FROM: . City of Pismo Beach
, ‘ Public Services Department
760 Mattie Road . . :
. Pusmo Beach CA 93449 . i

APPEAL PERIODAS Nov. ~ JoDec. a4

RE: Actlon by the City of Pismo Beach on a Coastal Development Permit for the following
project located within the Pismo Beach Coastal Zone:

APPLICANT: &
. OWNER/AGENT ,
Name: Shelter Cover Partnership
Address: 141 Suburban Road Suite A-5, San Luis Obispo, CA 93401

Telephone No 805-544—4300

Application Fxle No.:  98-143
Site Address / APN:’ . 2651 Price Street, APN 005-025-008

Project Summary: - ... Final Neg. Dec and Mitigation Monitoring program forthe construction of a
; T _seaﬂ_&mﬁ_rglgted improvements. , _

Date of Action: " November 17, 1998 : T
Action by: ____ Planning Commission ~ _X_City Council - __ Staff
Action: X __ Approved o ;

Approved with condmonslmodn‘” cat:ons T

Denied \ :

_____ Continued: to meeting of:
Attachments: X ‘Resolution No. 98-72
X Staff Report

Appeal Status: No  Appealable to the Coastal Commission (see note)

NOTE: Appealable to the California Coastal Commission pursuant to Coastal Act Section 30603. An
aggrieved person may appeal this decision to the Coastal Commission within ten working days
following Coastal Commission receipt of this notice. Any appeal of this action must be filed in
writing to thé Coastal Commission using forms obtainable from the Santa Cruz district office at

the address identified above

Eruer A
A3-PsB-4%-0q3-
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Lodge strucmre at 2651 Price Street. : . ;

-

{ L.
CITY OF PISMO BEACH, CALIFORNIA

' CITY COUNCIL AGENDA REPORT

i e TR

SUBJECT Public hearing on Final Mitigated Negative Declaration and a Mitigation Monitoring Program
related to construction of a seawall and related improvements to provide support for existing structures
threatened by erosion and bluff retreat at 2651 Price Street, (Shelter Cove).

i e e .

RECOMMENDATION*
Conduct public hearing. Adopt Resolution with the following motion:“I move to approve Resolutzon 98-

EXECUTIVE SUMMARY:
uav’« a#gj,,”“o-;wgb—w ST SEbaras

On October 29, 1998 the Cxty Councﬂ adopted Resolunon 98—67 to deny the appeal by Bruce McParian of the

‘September 22, 1998 Planning Commission action approving 2 Mitigated Negative Declaration and discretionary

permits for the construction of a seawall and related improvements to protect a portion of the Shelter Cove

P it bt ‘,

r‘i; -y:,w.-’tﬁ-}p« -~ .’*»« ‘,-»43‘

Resolution 98-67 réferéx;ced appraval cf the Fxnal Mitxgated Negatxve beéiaratzon as Ex}ublt A Exhzblt Aas

presented to the Council on October 20, 1998, was the Draft Mitigated Negative Declaration. ‘Exhibit A should
have been the Final Mitigated Negative Declaration. Differences between the Drajt and Final Negative
Declarations are minimal and there were no changes in mitigation monitoring. A list 6f the items added in the

Final Mitigated Negative Declaration is attached to this repon: o -

CosaAmmEas s s } et e b T iy

This techmcaI oversxght can be remedxed thh a pub ic hearmg (to provxde members of the pubhc an opportunity
to comment on the Final Negative Dec!aratxon) and adoption of the attached resolution. (The complete packet o:
information presented to the Council on October 20, 1998 has been placed in the Councﬂ readmg file for

reference )

'«qe,

The Coum:ﬁ s October 20 1998 detemnnatxon to uphold the September 22, 1998 PIanmng Commwsxon approval
of the project has been appealed to the California Coastal Commission. Should the Council adopt the attached
resolution, a copy will be forwarded to the Coastal Commission as the City’s final action on the proposed

project.

Prepared by: Carolyn Johnson, Planner

Reviewed by: Dennis Delzeit, Public Services Director Meeting Date: November 17, 1998

Exhibits: nf12/78
1. Additions in the Final Mitigated Negative Declaration
2. Resolution

3 . 4 | ’
/,/ <L BB 2 AGENDA ITEM:

| City Manager approval A3 PSB -G ~05%F q R /



RESOLUTION NO. R-98-72_

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
ADOPTING THE FINAL NEGATIVE DECLARATION AND MITIGATION MONITORING
PROGRAM FOR PROJECT NO. 98-143, CONSTRUCTION OF A SEAWALL AND
RELATED IMPROVEMENTS AT SHELTER COVE LODGE, 2651 PRICE STREET

WHEREAS, instead of a Final Negative Declaration and Mitigation Monitoring
Program, a Draft Negative Declaration and Mitigation Monitoring Program for Project
No. 88-143 was presented to the City Council at the time of adoption of Resolution
N0.28-67 on October 20, 1998 relative to the appeal by Bruce McFarlan of Planning
Commission approval of said project; and

WHEREAS, the Final Negative Declaration and Mitigation Monitoring Program
for Project No. 98-143 was presented to the City Counm at a public hearing held on
November 17, 1998 and : _

WHEREAS the Czty Council has considered the Final Negative Declaration and
Mitigation Monitoring Program for Project No. 98-143 and for the appeal of Bruce
McFarlan and has considered testimony from Ctty Staff, the Applicant and members of
the public.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Pismo Beach as follows:

1. The City Council has considered the Final Negative Declaration together with
comments received and considered during public hearings on October 20, 1998
. and November 17, 1998, and, having determined that the Final Negative
Declaration reflects the independent judgment of the City Council, has heen
completed in compliance with the California Environmental Quality Act (CEQA)
and is adequate for consideration of the appeal of Bruce McFarlan of Project No.
88-143 and of the project itself, hereby adopts said Final Negative Declaration

and Mitigation Monrtonng Program.

2. All references to the “Mitigated Negative Declaration and Mitigation Monitoring _
Program” in Resolution No. 98-67 are hereby declared to be references to the
“Final Negative Declaration for Project No. 88-143" which document is attached
hereto and by this reference made a part hereof and which shall be attached to
Resolution No. 98-87 as Exhibit A thereto, replacing the “Draft Negative
Declaration for Shelter Cove Lodge Stabilization Pro;ect which was previously

attached thereto.

: UPON MOTION OF Councilmember Reberpldt, seconded by Maver Brown
the foregoing resolution was passed, approved and adopted by the City Council of the .
City of Pismo Beach this 17th day of November, 1998, on the following roll call, to wit:

BB
R -3-Psp-4%-09F




AYES: Counciimembers: Rabenaldt, Mayor Brown, Councilmembers Halldin, Mellc
NOES: Councilmembers: None and Reiss
ABSENT:  Councilmembers: None

ABSTAIN: Councilmembers. None

e OB

JW Brown, Mayor’

ATTEST:

j//tmm T%/HL/

Sga(on Jones, City Clerk /

EXHET Q
B-3-psp-qa-0q 7
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0(T23 1998

o Oﬁﬁgﬁfﬁ BE< RESOLUTION R-98-67

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH TO DENY
THE APPEAL OF THE SEPTEMBER 22, 1998 PLANNING COMMISSION DECISIONBY
BRUCE McFARLAN AND APPROVING A MITIGATED NEGATIVE DECLARATION
AND MITIGATION MONITORING PROGRAM, COASTAL DEVELOPMENT PERMIT,
AND ARCHITECTURAL REVIEW PERMIT FOR CONSTRUCTION OF A SEAWALL
AND RELATED IMPROVEMENTS TO PROVIDE SUPPORT FOR EXISTING
STRUCTURES THREATENED BY EROSION AND BLUFF RETREAT, 2651 PRICE
STREET, APN 005-025-008, PROJECT No. 98-143

WHEREAS Shelter Cove Partnérshxp (the "Applicant") has submitted apphcanons to the City of
Pismo Beach for approval of a Coastal Development Permit and Architectural Review Permit for the

construction of a seawall and related improvements to provxde support for ex:stmg structures
threatened by erosion and bluff retreat, and .

.
L

WHEREAS the Planmng Commxsszon helda duiy noticed public heanng onthe pro;ect on September
22, 1998 at which all interested persons were given the opportunity to be heard; and

WHEREAS, the Planning Commission held a duly noticed hearing on the Mitigated Negative
Declaration on September 22, 1998, and proposed modification of Mitigation Measure No. 8 which

regulates the hours during which construction activity on the site may occur; and

WHEREAS, the Planning Gommission approved the project based on findings adopted at such
meeting, including approval of a Coastal Development Permit, Architectural Review Permit, and

approved the Mitigated negative declaration and Mitigation Monitoring Program for the project; and

WHEREAS, on October 6, 1998, an appeal from the Plannmg Commx.s.smn was ﬁled with the City
of Pismo Beach by Bruce McFarlan and,

WHEREAS, the City Council has considered the appeal of Bruce McFarlan, including written
material mcluded in their October 20, 1998 agenda packets, and has considered testimony from Cxty

Staff, the Applicant, and members of the public; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pismo Beach, California
as follows:

A. FINDINGS FOR APPROVAL OF THE MITIGATED NEGATIVE DECLARATION
AND MONITORING PROGRAM:

The City Council has considered the Negative Declaration together with the comments received and
considered during the public review process. The Negative Declaration reflects the independent

judgment of the City Council and has been completed in compliance with the California
Environmental Quality Act (CEQA), and is adequate for consideration of this appeal and the project

to whxch the appeal relates. EXHIBIT l
-3~ P5h-G3-097




. Shelter Cove Lodge Stabilization Project
City of Pismo Beach; Project No. 98-143
Exhibit 4: R-98-67

Page 2

The City Council finds that through feasible conditions placed upon the project, the significant impacts
on the environment have been eliminated or mitigated to a less than significant level. Although the project
could potentially have a significant effect on the environment, the City Council finds that the project as
mitigated will not have a significant effect on the environment based on the following findings:

1. Land Use: The proposed improvements are consistent with the Land Use Element of the
General Plan.

2.  Geologic processes: The primary purpose of the improvement would be to stabilize the
blufftop area and control further retreat of the blufftop area. The Negative Declaration reqmres
the apphcant to obtam soil tests for any soil from the site used in the improvements. .

3. Air quality: No potentially significant Io‘ng-term impacts to air quality would resuIt from the
project. The Negative Declaration requires that measures be taken to control dust during the

construction period.

4. Biological resources: No potentially significant impact has been identified with regard to
biological resources.

5. Archaeological resources: The project site includes areas of archaeological importance. The
area of improvements would involve potentially significant sites on the blufftop area, and
monitoring by a qualified archaeclogist would be required for work in this area. Work in other
areas would be subject to a condition requiring cessation of work and employment of monitors

in the event archaeological remains are discovered.

6.  Noise: Construction noise could have a potentially significant impact on surrounding properties
and visitors. The mitigation measure proposed in the Negative Declaration would limit the time

during which-construction could occur on the site.

7. Aesthetichisual resources: The Negative Declaration requxres that the design of the seawall be
submitted to the Planning Commission for approval prior to issuance of building permits.

8. No other potentially significant adverse i unpacts were identified.

9. Theapplicant has requested that the hours of construction be modified, due to the nature of the
work, which has as its primary purpose stabilization of the blufftop and vicinity, which poses
a hazard to property and enjoyment of the area by visitors. The City Council finds that
modification of Mitigation Measure No. 8 as set forth in the Negative Declaration is desirable,
in that it would permit construction to occur in an expedited manner, avoiding delays which
continue the risk to the site; the amended mitigation measure below would be as effective
as the original mitigation measure in avoiding potential impacts, and the amended mitigation

ExHmBr 9
A<3-PSB-ag ~—po




Shelter Cove Lodge Stabilization Project
City of Pismo Beach; Profect No. 98-143
Exhibit 4: R-98-67

Page3 .

10.

1L

12.

13.

measure set forth below would not, in itself, create potentially significant impacts on the
environment.

Mitigation Measure No. 8 is therefore modified to read as follows:

Construction activity shall be limited to the hours between 7:00 a.m. and 10:00 p.m., orday

throughFriday seven days a week. No—constructionshafi-oceur-on-State-holidays (e

FhanksgivingFabor-Bay):- Construction equipment maintenance shall be limited to the same

“howrs. Signs stating these restrictions shall be provided by the applicant and posted on site.

Signs shall be in place prior to the beginning of and throughout grading cmd construction

acz‘mtzes. Vola'rzons* may result in mspensmn of, pemzzs,

Plan requzrements and ammg This condition shal! be included on all construction plms

- Monitoring: The City Building Inspector shall Wot check and re@ond to complaints.

The Initial Study is a complete and adequate informational document. The project, with the
Mitigation Monitoring Program, will not have a significant effect on the environment.

The City Council hereby certifies the project's Mitigated Negative Declaratzon and Mitigation
Monitoring Program (attached as Exhibit A).

Public Resources Code Section 21081.6. requires the City to adopt a reporting or monitoring
program for the changes to the project which it has adopted or made a condition of approval
in order to mitigate or avoid significant effects on the environment. The approved project
description and conditions of approval, with their corresponding permit monitoring
requirements, are hereby adopted as the monitoring program for this project. The monitoring
program is designed to ensure compliance during project implementation

B. FINDINGS FOR APPROVAL OF THE COASTAL DEVELOPMENT PERMIT AND
ARCHITECTURAL REVIEW PERMIT:

L

The proposed seawall and related improvements are in conformity with the public access and
public recreation policies of Chapter 3 (commencing with Section 30220) of the California

Coastal Act of 1976.

The proposed seawall and related improvements are appropriate in size so as to be compatible
with the adjacent structures.

The proposed seawall and related improvements are compatible with the visual quality and
character of the surrounding area and is compatible with the immediate neighborhood.

Q

A3~ PsBl%-uoq?—




Shelter Cove Lodge Stabilization Project
City of Pismo Beach; Project No. 98-143
Exhibit 4: R-98-67

Page 4
4.

10.

11

12.

13.

14.

The proposed seawall and related improvements are consistent with the General Plan, Local |
Coastal Plan and General Plan Land Use Plan category of Resort Commercial.

The proposed seawall and related improvements are in conformance with the requirements of
the Zoning Code

. The proposed seawall and related improvements are compatible with the nearby existing uses
. and are not detrimental to the health, safety, morals, comfort and general welfare of persons

residing or woddng in the surrounding area of the proposed project

The site is physxcally suitable for constmcnon of a seawall and related i improvements to prov:de

support for existing structures threatened by erosxon and bluff retreat.

The proposed construction of a seawall and related improvements to provide support for
existing structures threatened by erosion and bluffretreat is in keeping with the character of the

surrounding area composed of visitor-serving businesses.

The proposéd seawall and related improvements will not be detrimental to the orderly ofin the
surrounding area.

The proposed seawall and related improvements will not impair the desirability of investment
or occupation in the surrounding area. ,

Based upon the mitigation measures relating to archaeology and historic resources, the

| proposed seawall and related improvements will not impact archaeological or historical

resources.
The construction of the project is necessary to protect existing structures.

There are no feasible alternatives to the project. The City Council has received evidence
concerning alternatives, including correspondence from the project engineer attached as Exhibit
5, which would involve construction operations which are far more dangerous than the project,

and which are not feasible.

Based on the absence of feasible alternatives to the project, the City Councit finds that there are
no other less environmentally damaging alternatives for protection of the existing development.

The City Council hereby denies the appeal of the September 22, 1998 Planning Commission
determination by Bruce McFarlan, and approves the Coastal Development Permit, and
Architectural Permit subject to the Conditions of Approval for the project attached hereto as

Exhibit B.

EXHIBM

il

PN-3-¢5P -98~09F



Shelter Cave Lodge Stabilization Project .
City of Pismo Beach; Project No. 98-143 :

Exhibit 4: R-98-67 ‘

Page 5§

UPON MOTION of Councilmember Rabenaldt, seconded by Mayor Brown, the foregoing Resolution is |
hereby approved and adopted the 20® day of October, 1998 by the following role call vote, to wit:

AYES: Councilmember Rabenaldt, Mayor Brown, Councilmembers Mellow and Reiss

NOES: Councilmember Halldin

ABSTAIN: none
ABSENT: none ‘
)(5901‘ JohnC. Br:"—‘own;
ATTEST; |

ny Clerk Sharon Jdnes /=

A:\resolution. 98-67.wpd

EXHIBE, &
A-3- Ps8-9% -05F
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CITY OF PISMO BEACH CITY COUNCIL
CONDITIONS OF APPROVAL,
- OCTOBER 20, 1998
PROJECT NO, 98-143/ CDP/ARP |
LOCATION: 2651 PRICE STREET; APN 005-025-008

The conditions set forth in this permit affect the title and possession of the real property which is the ;
subject of this permit and shall run with the real property or any portion thereof All the terms, '
covenants, conditions, and restrictions herein imposed shafl be binding upon and inure to the benefit '
of the owner (applicant, developer), his or her heirs, administrators, executors, successors and

assigns. Upon any sale, division or lease of real property, all the conditions of this permit shall apply

_separately to each portion of the real property and the owner (applicant, developer) and/or possessor

of any such portion shall mcceed to and be bound by the obhgamus xmposed on owner (2pplicant,

‘dwdwcr)byt&mwm

AUTHORIZA’!'ION’- Subject to thc conditmns stited belcw appmvai of Permit No, 58-143 grams
the permittes a Coastal Development Permit and Architectural Review Permit to: Construct two
concrete retaining walls and a rip-rap structure to stabilize the ocean biufE, fill an existing cave and
block the entrance to another sea cave near the Shelter Cove Lodge, 2657 Price Street, Pismo Beach,
California. One coucrete retaining wall and associated rip-rap structure will be constructed at the
. entrance of an existing trench in order to prevent further erosion with the trench  The rip-rap
structure will be extended westward from the trench enfrance in order to block the entrance of
another sea cave that would undermine one of the mote! buildings on the site. - Another concrete
retaining wall will be construgted in the trench approximately 60 feet from its entrance. This structure
will provide lateral support for the 90-foot high bhuff on the north side of the trench and will utilize
detrital material to fill the trench and adjoining cave. The approved project xs as shown on the
approved plans with City of Pismo Beach stamp of September 22,1998,

This Coastal Develcpm Permit and Archxtecmm Permit is based upon and Immed to comphance
with the project description noted above, the hearing exhibits with the City of Pismo Beach stamp
dated September 22, 1998 and conditions of approval set forth below. Any deviations from the
project description, exhibits or conditions must be reviewed and approved by the City for conformity
with this approval. Deviations may require approved changes to the permit and/or further
eaviroumental review. Deviations without the above described approval will constitute a violation
of permit approval. Approval is gmnted cnly for the construction and use as herein stated. -

Approval is granted only for work performed above the mean high tide line (amended by the
Plarming Commission 9/22/98). ,

EFFECTIVE DATE: This permit shall become effective upon the passage of 20 days following the
City Council approval, provided that an appeal has not been filed to the California Coastal
. Commission within 10 working days. The filing of an appeal shall stay the effactive date until an
action is taken on the appeal.
[ ExEBd 2
A-3-psB-48-09F
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o

EXPIRATION DATE: The applicant is granted two years for i inauguration (i.e. building permits
issued and construction begun) of this permit. The permits will expire on Octaber 19, 2000 unless
inaugurated prior to that date. Time extensions are penmtted pursuant to Zoning Code Section
17.121.160 (2). |

ENVIRONMENTAL DETERMINATION: This project was reviewed by staff. A draft Negative
Deglaration was circulated for puhhc review and comment. Staff bas determined thet all potentially
sigrificant enviroamental effects of the project could be nnnga:ed 10 & less-than-significant level, and
a Final Negative Declaration has been prepared for Planning Commission action. A Mitigated
Negative Declaration has been appmved by the Planning Comm:ssxon and the City Council.
SEEL SR L BRSO SN

The pmpertyownermdthe apphcam (‘xfdiﬁ'eren:) shall sxznthcse Condmnsoprpmval within ten
(lﬁ)worhngdays efreeexpt, mepermmsnotvaﬁduntﬁ sxmedbythepropenyownerandapphcant

CarE el R -a»"‘ -~"'7:~ CER T N 2T

IHAVEREADANDUNDERSTOOD;ANDIWXLLCOMPLY _
WITE ALL A‘ITACEED STATED CDNDIT!ON S OF THIS PERM!T

‘&-W‘} R ol “*. -

Appmved by the Cxty Counnl on Odober 20, 1998

Applicant Date

Property Owner o " Dae

A -3~ PSH-q¢-0TT
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Shelter Cove Lodge Stabilization Project - Clty of Pismo Beach
Project 95-143

City Council Conditions oprprovaI

Page 3 of 10

Conditions as indicated below have been deemed to be of 2 substantive nature on the basis of
the City Council's decision. These conditions cannot beaitered without Planning Commission

approval

A,

1.

CONDI’I'IONS RESULTING FROM ENVIRONMENTAL REVIEW

”:Detntalsoﬂproposedforuxehzmecﬂanwﬁhﬂ:epro;edshaﬁbetatedbyaqumﬁed |

mnngeompmytodetermmeambihtyforuselnthe project. Soil samples shall be submirted

 to a qualified soils exginéer for determination of suitability for use within the project site. A
‘written report shall be mbmmedandmewed, anda!lreoommendat:ons of the report shall

be followed dunng the constmct:on.

Dust genetatedbyﬁ:e devdopmen:acﬂmmshaﬂbekeptmamuumum with a goal of
retaining dust on the site. Follow the dust control measures listed below: |

a. During clearing, grading, earth moving, excavaticn, or transportation of cut of £l
materials, water trucks or sprinkler systems are to be used to prevent dust from leavmg
the site and to cmteamxstaﬁeremhday‘saeﬁvmam '

b Durmgconstmcnun, water trucks or sprmklemystems shall be used to kcep all areas of

vehicle movement damp enoughto prevent dust from !cavnxg the site. At a minimum, this
would include wetting down such areas in the later morning and after work is completed
forthedayandwhewaarmndexceeds 15 miles per hour.

c. Soil stockpiled for more than two days shall bc covered, kept moist, or treated with soil
binders to prevent dust gmmtzon.

All requirements shall be shown on gachng and building plans. Condition shall be adhered to
throughout all grading and coustruction periods. .

In the event archaeological remains are encountered during construction, work shall be
stopped immediately or redirected until a qualified archaeologist and Native American
representative are retained by the applicant to evaluate the significance of the find. If remains
are found to be significant, they shall be subject to a mitigation program consistent with
a.rchaealog:ca! guidelines in compliance with State law and funded by the applicant.

If significant a:chaeo ogical resources cannot be avoided, impacts shall be reduced by filling
on top of the sites rather than cutting into the cultural deposits whenever possible. Because
site deposits on which fill would be placed would no longer be accessible to research a data

ExHiBr
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Shelter Cove Lodge Stabilization Project - City of Pismo Beach
Project 98.143

City Council Conditions of Approval

Page d of 10

collection program shall be conducted The program shall include the following:

a. Mapping the Jocation of surface artifacts within the proposed areas of fill;

b. Surface collection of artificts;

¢. The excavation of & small sacuple, determined by a qualified archseclogist, of cultural
deposit to characterize the nature of the buried portions of sites, All material used as fill
deposn shaﬂbe wfwnlfystwihwdchmanywml,

d. Curation ofthe excavated samplc shaii ocour 2§ speczﬁed by the archaeclogist.

The required data collection program shall be conducted by a qualified archaeologist and
funded by the applicant. The results of the program shall be reviewed and approved by the
Planning Department prior to implementation. All recommendations in :he report shall be
impletented as approved.

5. All earth disturbances mcludmg scarification and placement of ﬁu within the biufftop area
shall be monitored by a qualified archasologist. Prior to issuance of building permits, an
agreement shall be prepared between the Applicant and the archaeologist, consisting of a
project description and scope of work. The agreement shall be reviewed by the Planner for
consistency with the projest conditions prior to execution. The agreement must be executed
prior to commencement of work at the site. Applicant shall pay for the preparation of the
agreemcnt and the monitoring covered therein.

6.  Construction actmty shall be limited to the hours between 7:00 am. and 666 10;00
 (amended by Piarming Comenission 9/22/98} p.m., seven days 2 week. Construction
equipment maintenancs shall be limited to the same hours. Signs staﬁngthm restrictions shall

be provided by the applicant and posted on site. Signs shall be in place prior to beginning of-

and throughout grading and construction ac:mtxes Violations may result in suspension of

permits.

7. Thedesign ofthe proposed seawall and associated development shall be approved by the City
Planning Commission. The des:gn submitted by the apphcant shall be approved by the
Planning Conn'mssmn prior to issuance of building permits,

EXHEE R
A-3- PSH— 98 -0+
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Shelter Cove Lodge Stabillzation Profect - City of Pismo Beach -
Project 98.143 ,
City Council Conditions of Appraval

Page 5 of 10

B. OTHERPROJECT CdNDITIONS PRIOR TO ISSUANCE OF BUILDING PERMITS

L

Building permit spplication, The applicant shall apply for building permits, and shall submit
four (4) s¢ts of construction plans along with four (4) copies of the conditions of approval
noting how each condition has been satisfied to the Building Division.

Compliance with City Councll approval, Prior to the issuance of & building permit, the

Project Planner shall confirm that the construction plot plan and project elevations are in
compiiance with the City Council's approval and conditions of approval. :

The Title Sheet of the plans shall include:

a Street éddms, lot, block, track and Assessors parcel number.
b. Description of use
c. Type of construction

d. Vicinity Map
e. All Conditions of Approval

The title sheet of the plans shall indicate that all construction will conform to the 1994 UBC,
UMC & UPC, the 1993 NEC, 1994 California Title 19 & 24, California Energy Conservation
Standards and Handmpped Accessibility Standards whers applicable and all City codes as

they apply to this pm;ect. -

Plansshaﬂbembmlttcdbymdsmﬂbearthestamp of a California licensed architect and/or
engineer. , .

A sepamte grading plan complying with Appcndvc Chapter 33, UBC, and Title 15 PBMC,
may be required.

A soils investigation may be required for this project.
Title 24, Energy Conservation Doctimentation may be required for this project.

Submit 3 complete sets of plans and attachments when applying for permits,

EXHBIE
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Shelter Cove Lodge Stabilization Project - City of Piono Beach
Project 98-143
City Council Conditions of Approval

FPageboflo

10.

11

12.

122,

12b.

A Runof Control Plan shall be submitted to the City Engineer for review and approval prior
to the issuance of a building permit for all construction on slopes of 10 percent or greater.
The Runoff Control Plan shall be designed by a licensed enginesr qualified in hydrology and
soil mechanics. This plan shall meet the requirements of Chapter 17.078 of the City’s Zoning
Ordinance.

Uﬂm Ifgas meters, decmcuﬁﬁnaor anypartofth«: Fire Protection Water System are

’ mb;ecttavdnnﬂardange,:mpactpmtecﬁonshaﬂbepmwded
"_m____d_m Anymdanapphablefesmdpenm:sshanbemedpnortd

cmznneucmg work

Detmled construction gmiing and site improvement plans prepared in accordance with the
Uniform Building Code shall be reviewed and approved by the City. fadded by Planning
Commission 9/22&8)

Design and construction shall be in accordance with the Geologic Report prepared by David
Wooley, dated June 23, 1998, {added by Plarming Commission 9/22/98)
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Shelter Cove Lodge Stabillzation Project - Clty of Pismo Beach
Profect 98-143

City Coungil Conditions of Approval

Page 7 af 10

LPM#ngwm‘on OV - s
C. comnmoxs smm:c'r TO commr{qn DURING CONSTRUCTION:

. AT
- ar e *ar H q
~dﬂm—4~r 7 \p»‘ .";“‘*“' hart: Ll ; R [P e iﬁ'ﬂ‘»
# iﬁ:_“';-;;a :aw%‘ ;tnv’(a:ra."-"‘ ia

| 1 7~ﬁ&m&mnngmnﬁmmmmemeshaﬂbemmmmntomtmﬁmgeon
B ghbonngpmperty Smdmmtwmshaﬂbedeta‘mmedbytheBmldmgOﬁimaI

- o “rmj; wm*z;;.__“ Lo

‘ s SR sTIRERy BeeA ket gL
2. The developer shall clmme prqed site of all excess construction de!:ms

3 Dtmngconstmcnon, washmg of concrete, pann, orequmeatshaﬁomon}ymmaswherc

. polluted water and materials can be contained for subsequeﬂt removal from the sitc. Washmg

. | Plarming Commission 9/22/98)

shall not be allowed near sensitive biological resources.” An area dmgaatad for washing
functions shall be identified. - The applicant shall designate a wash off area,’ asceptableto the
City, on the construction plans. The wash off area shall be designated on all plaas prior to

; approval of Building Permits\Coastal Development Permits. The Washoﬁ' area shall bein
place througlmut cunsnuchon o :

4 CS“n&&u euvelopesshanbedearlyxdesnﬁed anal]plans,andshaﬂbedmgnedw
avoid, to the greatest extent possible, areas identified as having’ archaeclog:cal
significance. No construction, earth disturbance or construction equipment shall occur or -
operate outside of envelopes. Subsurface structures inchuding utilities and accasways
including roads, drivewsys and utilities, shaﬂnotbeplacedommthcmvehpu "
Envelope boundari¢s shall be staked in the field. Construction exwelopes shall be shown

on aﬂgradmg and buxldmg pians.

5. The pl‘OjEct shall be mspected by the deszgn engineer during construction to ensure proper
nnpi&nentanon of the dngx (added by Planning Commission $/22/98)

6. Work perfbrmed by the construction contractor sha!l conform to OSHA Construction Safety
Order. (added by Planning Comniission 9/22/98)

7. Coustruction contractor shall obtain State Division of Industrial Safety Permit. (added by
EnE 2
A—3- 5B -4 —09T
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Shelter Cave Lodge Stabilization Project - City of Pisma Beach
Project 98-143
Clty Council Conditions of Approval

Page 8of 10

 Construction contractor shall submit a Safety Plan for Construction detailing how the work

will be accomplished and the safety measures to be used during construction. (added by
Plaming Commission 9/22/98) | |

Record drav.'ings shl be provided e Cy. ald y Plig Commision 2217

CON'D!TIONS SUBJEC!’ TOAGNGOING COMPLIANCE

mnh'm‘ -8 with agplicable laws. Aﬂnp;ﬁcablemqmremmofanthougcucyofthc'
State, City of Pismo Beach and any other governmental entity at the time of construction shall
bemet. Thedutyofmquiryastomchreqmremmshaﬂbeupmtheapphmt

Eg{ﬁ_hm{g_ Theapphcam, asacondxtwnnfapproval, bereby agrees to defend, indemnify,
and hold harmless the City, its agents, officers, and employees, from any claim, action, or
proceeding against the Ciiy as a result of the action or inaction by the City, or from any claim
to attack, set aside, void, or anmul this approval by the City of the applicant's project; or

applicant’s failure to comply with coadxnons of approval. This condition and agreement shall
be binding on all successors and ass:gns

mhmm&amywndmnmpomga&e exastxon,dedmaucnorother
mitigation measure is challenged by the project applicant or landownes in g suit filedin a
coust of law or threatened to be filed, which is brought within the time period provided for
bylaw.ﬂusappmvalshaﬂbempwdedpendmgdismmalufmhmthecxmratxonof
the Emitation period applicable to such action, or final resolution of such action. If any
condition is invalidated by a court of law, theamgrogmshaﬂbemewedhythe&tyand
substitute wndmnns mybetmposed : ‘

. ajon; Prior to issuance of the building permit, the-
apphcant and Iandowner sha!l execute and record a deed restriction, in a form and content
acceptable to the City Attorney, which shall provide (g) that the applicant and landowner
uaderstand that the site may be subject to extraordinary hazard from bluff erosion and wave
damage and that the applicant and landowner assume the lisbility from such bazards; and (b)
that the landowners and applicant unconditionally waive any claim of liability on the City=s
part and agree to mdemnify and hold harmiess the City, its agents and advisors relative to the
City=s approval of the project for any damage due to natural hazards, The document shall run
with the land, bmdmg all successory and assigns of the landowner and applicant, and shall be
recorded free of prior liens and encumbrances which the City Attorney determines may affect

the interest being conveyed. EXHIBI? 2
A-3-7s0-9F ~09F
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. Shelter Cove Lodge Stobilization Project - City of Pismo Beach

Project 98-143
City Council Conditiens of Approval

Page 3 of 10

E. MISCELLANEOUS/FEES:

1 Required fees. The applicant shall be responsible for the payment of all applicable
development and building fees including the following:

a. Allapplicable development impact fees pursuant to Ordinance 93-01 and Resolutions
. 93-12and9333. -
,]b Watersysmnzmprcvementcharge ,

c. Water meter hook-up charge. : i

'd. Sewer public facilities fee. ‘

e. Park development and improvement fee.

£, School impact fees pursuant to the requirements of the San Luis Coastal School
District.

g Building and construction and plan check fees: building fee, grading and paving fee,
plan check fee, plumbing, electrical/mechanical e, sewer connection fes, che:«:
assessment, strong motion instrumentation, encroachment fee, and other fees such as
subdivision plan check and inspection fees.

h. Other special fees:

1. Assessment district charges.
2, Other potential fees
i. Any other applicable fees.

F. MITIGATION MONITORING PROGRAM

1. Public Resources Code Section 21081.6. requires the City to adopt a reporting or monitoring
program for the changes to the project which it has adopted or made a condition of approval
in order to mitigate or avoid significant effects on the environment. - The approved pro;ect
description and conditions of zpproval, with their corresponding permit monitoring.
requirements, are hereby adopted as the monitoring program for this project. The monitoring
program is designed to ensure compliance during project implementation

The applicant shall ensure that the project complies with all approved plans and all project
conditions including those which must be monitored after the project is built and accupied.
To accomplish this the applicant agrees to:

a. Contact the Planning Department as soon as possible after project approval to provide the
name and phone number of the future contact person for the project and give estimated

dates for firture project activities. ,
ESHIETE 2,

3-P5p-a8-0
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Shelter Cave Lodge Stabilization Praject - City of Pismo Beach
Profect 98-143

City Council Conditions of Approval

Page [0 of 10

b. Contact the Public Services Department at least two weeks prior to commencement of
construction activities to schedule an on-site pre-construction meeting with the owner,
compliance staff, other agency personne! and with key construction personnel.

¢. Payfeespriortoissuance of Building Permits\Coastal Development Permits as authorized
under ordinance and fee schedules to cover filll costs of monitoring as described above,
mc!udmgcostsﬁorthe&tytohxreandmamgewmde consultants when deemed
necessary by City staff (e.g. noa-compliance situations, special monitoring needed for
' mnvemmzludmgbmuotﬁm:tedmbiologsts, archaeologists) to assess damage
and/or ensure compliance. In such cases, the applicant shall comply with City
recommendations to bring the project into compliance. “The’decision of the Public
Services Director shall be final in the gvent of a dispute.

B Q)
A-3-958-98 - oq7 .
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Shelter Cove Stabilization Project

Case No. 98-143

Final Negative Declaration

Page 29
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HELTER COVE LO
RESPONSE TO APPEAL ITEMS

New development not permitted: This item Is irrelevant since the hotel is

existing and was properly permitted. Shelter Cove was approved under the
proper authority of the City of Pismo Beach. No protection devices were
expected at that time based on extensive geologic studies, with the
exception of riprap placement on the beach as required by the City for the
protection of Shell Beach Road. (Condition B 7) Geologic studies are
educated estimates, they are not absolute and do not accurately forecast the
future. Some variation in retreat rates should be expected as stated in the

reports.

Sgﬂgﬂ_bgtggjgggmpg_gg_ Mr. McFarlan mistakes facts when he says that -

a seawall was put in well before the hotel opened. This simply is not true! A
few days before the hotel opened a sea cave collapsed, creating the need for
a seawall that was built after the hotel opened in 1986, with the full approval
of the City and State Coastal Commission.

He is also incorrect that we want another one now. We do not want one, put
unfortunately, are in need of some protective repair device. What we have

proposed is more of a retaining wall than a seawall. Retaining wails and

seawalls both already exist on the property and were properly approved by

the Coastal Commission and the City. One existing retaining wall was part of‘

the original project and supports the public access way and the emergency
vehicle access road. It is within 100 feet of the current proposed project.

ﬂgp_ig_y_ggg_lgg_ig_ggm Mr. McFarian doés not étaté how Mr. Wooley's
report differs greatly from the original EIR done in 1980. Mr. Wooley’s report
is not intended to go into all of the great detail of the 1980 report, or the

various other reports that have been done. His report is for the purpose of -

evaluating the current situation, causes, and solutions, which-he has done
with the most recent information at hand. The 1980 EIR was prepared for an
88 unit hotel and is not the original EIR. Various EIR reports for the hotel
date back to the early 70s, with the most recent being 1982, just prior to the
hotel approval in 1984, Subsequently, two negative declarations were issued
for seawall protection in 1986 and 1989. (See permits # 4-86-185 and

# 64CP-88, 38-CUP-88)

Original EIR done in 198Q:

A. The 60 year life again was an estimate that did not work out for a small
portion for the project. Some areas may very well be good for 200 - 300
years. The report indicated there would be variations.

exHisr 4
A-3-7¢3-95 ~0AF




Monitoring program: There was a discussion of a monitoring plan in
conjunction with the seawall permit 64-CP-88. However, to my knowledge,
a formal plan was never negotiated. We do pericdically inspect the bluffs for

signs of trouble and take action as needed.

It would be extremely difficult for us, or anyone, to predict a cliff failure In
advance of its happening. 1t appears that it would be even more difficult to
convince the governmental agency to allow us to take action for prevention
such as placing riprap, prior to a real occurrence. This was made clear by
the recent discussions and testimony by Staff, Commissioners, and others at

the recent Cliffs Hotel hearing.

We do not object to some sort of reasonable monitoring plan, but frankiy
don’t know how it would work or benefit us considering the extreme difficulty
of being allowed to take action. The plan that was suggested by City Staff
involved more geologic studies, which would be very expensive, and boil
down to recommendations for bluff protection devices that no one would
want. There was also no estimate or limit on cost, which was unreasonable.

The condition was dropped by the City Planning Commission and the City
Council because they agreed it was not reasonable.

We, on the other hand, would like to take some action to plug some of our
sea caves which seem to be the main source of problem erosion for our
project. We would welcome Coastal Staff suggestions on how to accomplish

this.

Natural landforms, color, sand supply: We submitted color photographs

depicting how the finished project would lock, as well as the other similar on
site project, which blends very well with the natural bluff. We believe this
project will blend with the natural landforms as well.

The appellant is incorrect when he says, “it is the only one around”. 1t is
actually very similar to the one constructed in 1986, except that its
construction is in two parts and will be completely out of the water except for
a small amount of riprap to be placed above mean high tide. We have
demonstrated with the 1986 seawall that the color of concrete can blend with
the natural biuff rock. We have agreed to add color or staining to effect this

resuit.

Mr. McFarlan was given the same reports that everyone else received
involving sand supply. No significant sand supply impact has been reported.

There is no beach in this ares.

Mr. McFarlan has provided no studies or factual information to back up his

points of appeal.
exsr Y
A-3- Psb- 15-04F




10.

11.

12.

Wave and property damage: There are no properties nearby that would be .

damaged by this project. This is not a surfing or public beach area, nor is
there any public access to this area.

Sand Supply:

(6A) There are no significant impacts on sand supply as determined by the
geologist (Wooley) report dated June 23, 1998. Due to the relatively hard
rock cliffs, and the very slow rate of erosion, very little sand Is generated in
this area. The soft rock areas (now sea caves) have already eroded into the
ocean as sand or rock debris.

(6C) Significant rocky poi nd intertidal | areas: our project
actually does avoid the significant rocky points. The retaining protective
structures are set back away from the protruding rock points, inside a trench
crevice (formerly a sea cave that has caved In). Our work does not protrude
beyond the prominent sea dliff rocky points (see photograph). We :
specifically designed it this way to better blend with the natura! landforms

and for safety of construction. ,

Intertidal and subtidal areas are being avoided by limiting the relatively small |
amount of riprap to a level above the mean high tide. 1

(9) Erosion control measures: A RUNOFF CONTROL PLAN is required by . ‘
condition B 10 of the City of Pismo Beach Planning Commission Coastal

Permit approval (copy enclosed). The plan must be designed by a qualified,

licensed engineer, and approved by the City Engineer, prior to the issuance

of the building permit. The plan must meet the requirements of Chapter

17.078 of the City Zoning Ordinance. Mr. McFarlan received a copy of these

conditions.

Visual: We have never said this project cant be seen. We even presented
photographs showing how it would look from a view point on the Shelter
Cove property, However, it Is very difficult to see except from this one view
point and from the ocean cove itself. It cannot be seen from the highway or
the adjoining properties, including the Dinosaur Caves property. The view

-from Dinosaur Caves is blocked by one of the Shelter Cove landform

projections.

Mr. McFarlan knows these facts because they were clearly stated at his City
Council appeal, and he has had more than adequate time to investigate and

see for himself.

Riprap encroachment on beach: Mr. McFarian refers to a beach that does not

exist. This is 2 rocky shore line with vertical rock cliffs and no access. We

made it clear to the Planning Commission and the City Council that we did .
not intend to place any riprap below the mean high tide. Our permit zlso

ExHiBT Y
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13.

does not allow that, since the City does not have jurisdiction. The City
conditions require that the mean high tide level be surveyed.

The conditions of approval require a Mitigation Monitoring Program to ensure
compliance by the applicant.

Additionally, engineering condition 3 A requires that the project design
engineer inspect to insure proper implementation.

Mr. McFarlan himself could inspect at his leisure to insure compliance.

Mr. McFarian was in attendance at these hearings and knows these facts.

Conflicting reports: Mr. McFarlan does not state how the referenced reports
conflict, nor does he submit any proof of conflict. It appears that all pravious
reports have generally agreed on erosion rates, and the approximate location |
of a 100 year setback line. They also seem to agree that erosion rates can -
be variable and sometimes unpredictable. They also agree that weak planes,
faults, and sea caves can create problems and accelerate erosion.

As to the current reports, the City hired a well respected, independent
geologist (Gorman, of Earth Systems Consultants) to review Wooley’s report,
as well as the engineer’s solution. He has agreed with both. Where is the

conflict?

There was no public comment against this project at the City-Council appeal
other than Mr. McFarian. All but one Council Member voted to deny the
appeal. The only no vote was from Hal Haldin, who clarified his vote as a

protest against the procedure that had not allowed us to proceed to repair

our damage. Where is the conflict?

Cliffs Hotel: We are not like the Cliffs Hotel. We do not have 20 years of
erodable space between us and the cliff failure. We have only 28 feet
between our building and the closest bluff fracture that can be seen. Itis .

likely that there are closer fractures hidden by the Jandscape ground cover.

We don't know when the next movement might occur, It could be tomorrow.
Our building, as well as our sewer lines, are in danger now!

We do not have a variable, movable public access route, but rather a fixed,
required route with no room to move in this area. We also have a required,
conditioned, recorded duty to maintain and protect this public access way
from bluff retreat. (See Condition # A16 and A34)

The pubiit access way and required emergency access road is now closed
and unsafe, due to the current biuff failure. We have no choice but to repair.
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DEED RESTRICTION

I. WHEREAS, Howard f. Detwiler, M.D. and Dorothy R.

 Detwiier, (hereinafﬁer cpilectiyely referred to as the
“Owners") are ﬁhe record owners of real property located in
the City of Pismo Beach, San Luié Obispo County, California,
more épecifically described in Exhibit A, which is attached .
hereto and incorporated herein by reference (hereinafter
referred to as the "Subject Property"); and

II. WHEREAS, the Subject Property is located within

the Coastal Zone as defined in Section 30103 of the California .

Public Resources Code (hereinafter referred to as the
California Coastal Act); and i

III; WHEREAS, the Owneér applied to thé Ci£y of Pismo
Beach, California (“Cﬁty“} for.a Coastal Development Permit
for development of the Sub3ect Property; and

IV. WHEREAS, the City is actlng on behalf of the
people of the State of California; and

V.  WHEREAS, on November 8, 1984, Coastal Development

Permit No. 69-CP-84 was granted by thé City based on the

findings adopted by the City Planning Commission and upon

the following condition:
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An irrevocable offer to dedicate in fee simple

- or grant in perpetuity an easement over a strip
‘of land sufficient to include a 25 foot wide
lateral public access plus 100 year bluff re-
treat setback shall be made to an appropriate
public agency. Such offer shall be for the
purpose of providing lateral access and passive
recreational opportunities along the coastal

. bluffs for the general public and wvisitors to

" the planning area. The open space easement for
lateral access and bluff retreat, if not
accepted by a public agency, shall be maintained
by the owner. :

vI. WHEREAS, the City Planning Commis§ion found that
but for the imposition of the abéve‘condition, the proposed
development could not be found consistent with the provisions
of the California Coastal Act of 1976 and that a Coastal
Development Permit copld therefore not havekbeen granted;
aﬁd | | |

VII. WHER&%S, it is inten@ed by the parties hereto that
this Deed Restriction is irrevocable gnd shall constitute‘4
an enforceable restriction; and

VIII. WHEREAS, Applicant Héve elected to comply with
the aﬁove cénditicn imposed by Permié No: 63-CP-84 so as to
enable-Applicant to undertake the development authorized by
the permit; A |
EXHIET §
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NOW, THEREFORE,'iﬁV¢oﬁsidgfatibn of the granting of

Perrﬁit No. 69-CP-84 ta{: the'A_pp‘lAiAcants by the City, the .
Applicants hereby irré§b¢ablchovenant with the City that

there be and hereby aré'éreated the following restrictions

on the use and enjoyment of thg Subject Property, which

shall be attached to and become a pagt cf the deed to the
Subject'Prope;ty. The undérsigned Owners, for themselves

and for their heiré, assigns, ahd sucéessors in interest,

covenant and agree:

(a) that no development other than public accessways
bluff-top safety fencing and a gazebo as shown on the
1mprovement plans for the Subject Property approved
by and on file with the City of Pismo Beach, shall
occur within the Subject Property shown and described
on Exhibit B attached hereto and incorporated herein
by reference; (b) that the Applicants understand

that the portion of the Subject Property described .
on Exhibit B is subject to extraordinary hazard from
erosion and from bluff retreat and that Applicants
assume any liability from these hazards which may

- result to the City from its granting of Permit

No. 69-CP-84; (c) the Applicants unconditionally
waive any claim of liability on the part of the

City for any damages from such hazards; and (@) the .
Applicants understand that construction in the fage.
of these known hazards may make them’ 1ne11g1ble o
for public disaster funds or loans for repair,
replacement or rehabilitation of the property in

the event of erosion or landslides.

Said deed restriction shall remain in full force and effect
during the period that Permit'No. 69-CP-84, or any modification
or amendment thereof, remains effective, and during the
period that the development authorized by Permit No. 69-CP-84

His §
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. or any modification of said dex}elopmeht' remains in existence
in or upon any part of, andAtheiéby’confers benefit upon,
the Subject Property, and to that extent said deed restric-
tion is heregy deemed and agreed by the Applicants to be a
covenant running with the land, énd éhal} bind Applicants
and all their assigns or successors in interest, |

Applicants agree to cause the Owner of the Subject
Property to recérd this Deed Restriction in the Recorder's
'Office for the County of San Luis bbispo aé soon as possible

after the date of execution.

sIGN£§??Z§;%7¢¥/TZXQ%Ziééf»/4‘62‘gjﬁ

DATED:
Boward F. Detwiler, M.D.
. ( nownern)
SIGNED: féxiL¢LﬂLzé§{ i?éiﬁzuuééa)
Dorothy R.’Detwiler
- ("Owner")
STATE OF CALIFORNIA )
) ss8.
COUNTY OF  Los Angeles )
Oon April 12, 198S . , before me H. Benson ,

a Notary Public, personally appeared Dorothy R, and Howard F. Detwiler
known to me to be. the person whose name is subscribed to the .

within instrument, and acknowledged to me that he executed

the same.

NOTARY PUBLIC IN AND FOR SAID
COUNTY AND STATE '

EXHIsIT G
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This is to‘cértify tha£ the deed reétriction set forth
abo;«'e is hereby acknowledgéd by the undersigned on beh_alf of .
the City of Pismo Beacﬁbpursuant to authority conferred by
the City when it grantedlthe Coastal Development Permit No.
69-CP-84 on.November 8, 1984, apd the City consents to

recordation thereof by its duly authorized officer.

DATED:- City of Pismo Beach, a political
subdivision of the State of
California

Approved as to form and content:

. - o & ’37 “}fff ,i)

ArthurShaw

City Attorney
City of Pismo Beach, California .

By %/J/ W

STATE OF CALIFORNIA )
C ) ss. . -
COUNTY OF \5:‘},&’ Luis O81576) .

On ../f’ff/%/ Q,(/‘?aob/ ;, before me TTERAY /Q gz:"/:;(a{,
' : - s : :

a Notary Public, personally appeared . ‘/@35415‘”éﬁ901d/?g/&))
. . 4

personally known to me to be the person who executed this

instrument as the /%ﬂiywbil an authorized representative

TITLE
of the Clty of Pismo Beach, and acknowledged to me that the

City of Pismo Beach executed it.

A e Rt s o | / g g <
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That portion of Lot 8 of the Subdivision of a portion of the
Rancho El Pismo and San Migueliteo, City of Pismo Beach, County
of San Luis Obispo, State of California, as shown on-a map filegd
in Book A, at Page 157 of Maps, in the Office of the County
Recorder of said County, described as follows:

Commencing- at an intersection point in the Southwesterly
right-of-way line of California State HKHighway Route 101 and the
Southeasterly right-of-way line of Cliff Avenue in Tract No. 24,
as shown on a map filed in Volume 5, at Page 44 of Maps, in the
Office of the County Recorder of said County, said point being
the most Northerly corner of the property shown on a map
recorded March 19, 1965, in Book 14, at Page 61 of Record of
Surveys; thence along the Southwesterly right-of-way 1line of
said Route 101, as shown on said survey, the following described
courses and distances: South 62° 59' 47" East, 48.97 feet;-
South 50° 46' 17". East, 306.96 feet; South 55° 24' 05" East,
151.33 feet; South 62° 58' 47" East, 150.00 feet; South 70°
53' 23" East, 254.94 feet; South 76° 35' 49" East,. 191.33 feet
to the TRUE POINT OF BEGINNING; thence South 58° 54' 34" East,
158,72 feet; thence continuing along the Southwesterly
right-of-way 1line of said Route 101, as shown on said survey,
the following described courses and distances: South 58° 54!
34" East, 388.75 feet; South 51° 30' 31" East, 300.55 feet;
South 53° 10' 52" East, 302.75 feet; South 65° 02' 21" East,
185.85 feet; South 50° 20' 15" East, 70.68 feet, to the bluff
bank of the seash:re; thence ©Northwesterly following the
meanders of said shc-e line to a point which bears South 31°
05' 26" West, from t:e TRUE POINT OF BEGINNNING; thence North
31° 05' 26" Eest, 50.C0 feet, more or less to the TRUE POINT OF

BEGINNING.
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That portion of Lot 8 of the Subdivision of a portion of the
Rancho El Pismo and San Miguelito, City of Pismo Beach, County
of San Luis Obispo, State of California, as shown on a map filed
in Book A, at Page 157 of Maps, in the Office of ‘the County
Recorder of said County, described as follows: .
Commencing at an intersection ©point in the Southwesterly
right-of-way line of California State Highway Route 101 and the
Southeasterly right- of—way line of Cliff Avenue in Tract No. 24,
as shown on a map filed in Volume 5, at Page 44 of Maps, in the
Office of the County Recorder of said County, said point being
the most Northerly corner of the property shown on a map
recorded March 19, 1965, in Book 14, at Page 61 of Record of
Surveys; thence along the Southwesterly right-of-way 1line of
said Route 101, as shown on said survey, the following described
courses and distances: South 62° 59' 47" East, 48.97 feet;
South 50° 46' 17" East, 306.96 feet; South 55° 24' 05" East,
151.33 feet; 'South 62° 59' 47" East, 150.00 feet; South 70°
53t 23" East, 254.94 feet; South 76° 35' 49" East, 191.33 feet
to the TRUE POINT OF BEGINNING; thence South 58° 54' 34" East,
158.72 feet; thence continuing along the Southwesterly
right-of-way line of said Route 101, as shown on said survey,
the following described courses and distances: South 58° 54°
34" East, 388.75 feet; South 51° 30' 31" East, 300.55 feet;
South 53° 10' 52" East, 302.75 feet; South €5° 02' 21" East,
195.85 feet; South 50° 20' 15" East,- 70.68 feet, to the bluff
bank of the seashore; thence Northwesterly following the
reands-s of said shore line to a point which bears South 31°
05' 2:" West, from the TRUE POINT OF BEGINNNING; thence North
31° 05* 26" East, 50.00 feet, more or less to the TRUE POINT OF
BEGINNING. : R e :

gsr §
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EXCEPTING that portlon of Lot 8 of the Subdivision of a portion
of the Rancho El Pismo and San Miguelito, 'in the City of Pismo
Beach, County of San Luis Obispo, State of California, as shown
on a map filed in Book A, at Page 157 of Maps, in the Office of
the County Recorder of said County, described as follows:

Commencing at an intersection point in the Southwesterly right-
of-way 1line of California State Highway Route 101 and the
Southeasterly right-of-way line of Cliff Avenue in Tract. No, 24,
as shown on a map filed in Volume 5, at Page 44 of Maps, in the
Office of the County Recorder of said County, said point being
the most Northerly corner of the property shown on map recorded
March 19, 1965, in Book 14, at Page 61 of Record of Surveys;
thence along the Southwesterly right-of-way line of said Route
"101, as shown on said survey, the following described courses
and distances: South 62° 59' 47" East, 48.97 feet; South "50°
46' 17" East, 306.96 feet; South 55° 24' 05" East, 151.33 feet;
South 62° 59*' 47" East, 150.00 feet; South 70° 53*' 23" East,
254.94 feet; South 76° 35' 49" East, 191.33 feet to the TRUE
POINT OF BEGINNING; thence South 58° 54' 34" East, 500.46 feet;
thence leaving the Southwesterly right-of-way line of said Route
101, the following described courses and distances: South 3°
05' 54" East, 56.80 feet; South 21° 30' 31" East, 26.76 feet;
South €8° 29' 29" Wwest, 4.67 feet; South 21° 30' 31" East,
32.42 feet; South 68° 29' 29" West, 4.67 feet; South 21° 30
31" East, 47.56 feet; North 68° 28' 29" East, 4.79 feet; South
21° 30' 31" East, 29.50 feet; South 26° 29' 35" East, §2.41
feet; South 67° 03*' 17" East, 68.75 feet; _South 42° 52'-17°"
East, 37.68 feet; South 76° 08' 23" East, 60.70 feet; South
13° 51* 37" West, 4.67 feet; South 76° 08' 23" East, 84.66
feet; South 74° 10' 03" East, 58.11 feet; South 76° 08' 23"
East, 26.76 feet; South 13° 51*' 37" West, 4.67 feet; South 76°
08! 23" East, 35.16 feet; North 13° 51' 37" East, 2.83 feet; .
‘South 76° 08* 23" East, 49.37 feet; North 88° 41' 00" East,
48 .46 feet to a polnt on the Southwesterly right-of-way ‘line of
said Route 101; thence WNorthwesterly along said Southwesterly
right-of-way llne the following described courses and distances;
North 65° 02' 21" West, 17.00 feet; North 53° 10' 52" .West,
302.77 feet; North 51° 30' 31" West, 300.57 feet; North 58°
54' 34" West, 39.04 feet to the TRUE POINT OF BEGINNING.

ALSO EXCEPTING therefrom any portlon of said 1land 1lying below
the mean high tide line.
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City of Pismo Beach, Planning Division
760 Mattie Road,

Pizmo Beach, CA 93449

Tel: (805)773-4658 » Fax: (805) 773-4684

August 21, 1998

LoG 271998
CALIFORNIA
COASTAL GQM&%}S%*QN
Ray Bunnell CLNTRAL COAST i
Bunnell Construction
141 Suburban Road #A-5

SLO, CA 93401
RE: Emergency Coastal Permit request of July 31, 1998 for 2751 Price Street, the Shelter
Cove Lodge
Dear Ray:
The City has reviewed the above request and finds that an Emergency Coastal Permit cannot be

issued based on current information. Additionally, an emergency does not exist that requires
action more quickly than permitted by a regular Coastal Development permit process.

The following requested information was absent from your request; leaving staff-unable to issue
the Emergency Coastal Permit due to lack of information:

1. There are possible solutions to the threatened sewer lines, for example, the force main .
could be rerouted, and the gravity sewer could be modified to a pumped system.

2. Current measurements reported along the bluff do not indicate any additional bluff
movement.
3. Other options to stabilize the bluff are mentioned in the geology report submitted with the

application but do not specify each option’s pros or cons. It is not clear that the proposal
is the only option available to stabilize the bluff.

4. Surface and subsurface drainage has not been addressed.

5. Last, the building on the site referenced as threatened by the current conditions of the
bluff has not been vacated. If a true emergency were in place, evacuation of the building

would be completed.
B
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Ray Brunnell
Page?2
August 21, 1998

Your request for an Emergency Coastal Permit has been analyzed in accordance with the
provisions of Ordinance No. 95-14 (you and Mr. Schott have previously been provided a copy).
While I agree that the situation is urgent, this application must go through the regular permit
process. We will do our best to expedite your application.

Sincerely,
& Dennis Delzéit

Public Services Director

¢ Carolyn Johnson - Planner
Mike Cardona - Building Official
Fred Schott
Steve Guiney - Coastal Commission
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