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DATE: December 16, 1998

TO: COMMISSIONERS AND INTERESTED PERSONS
FROM: PETER DOUGLAS, EXECUTIVE DIRECTOR

SUBJECT: EXECUTIVE DIRECTOR’S DETERMINATION that the City of
National City’s actions, certifying Local Coastal Program Amendment No.
1-98A, approved with suggested modifications, are legally adequate (for
Commission review at its meeting of January 13-15, 1999)

BACKGROUND

At its October 15, 1998 meeting, the California Coastal Commission certified, with
suggested modifications, the City of National City Local Coastal Program
Amendment No. 1-98. The amendment consists of several technical revisions to the
City’s certified Land Use Plan (LUP). Specifically, the amendment involves

. revisions to several LUP policies and maps to reflect the change in ownership of
Paradise Marsh and the designation of the marsh area as a National Wildlife Refuge.
In addition, the amendment includes LUP policy revisions to reflect the elimination
of the Tidelands Avenue crossing over the Sweetwater Channel and revision to the
LUP jurisdictional map to reflect a boundary change from National City to Port
jurisdiction for a portion of the National City Marina project site. At the time of the
hearing, the Commission adopted suggested modifications modifying notes on the
City’s maps addressing the relationship of the City’s LCP to federally-owned lands.

By their action adopting Resolution No. 98-158 on December 1, 1998, the City
Council acknowledged and accepted all the Commission’s suggested modifications.
As provided for in Section 13544 of the California Code of Regulations, the
Executive Director must determine if the action of the City of National City is legally
sufficient to finalize Commission review of the LCP amendment. The City’s actions
have been reviewed and determined to be adequate by the Executive Director.
Section 13544 of the California Code of Regulations then requires that this
determination be reported to the Commission for its concurrence.

RECOMMENDATION

Staff recommends that the Commission CONCUR with the Executive Director’s
determination as set forth in the attached letter (to be sent after Commission endorsement).

. (NatCityLCPA198 AEDCkoffstfrpt)
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December 17, 19989

Honorable George H. Waters, Mayor
City of National City

1243 National City Boulevard
National City, CA 91950

Re: Certification of the City of National City LCP Amendment No. 1-98

Dear Mayor Waters:

The California Coastal Commission has reviewed the City's Resolution No. 98-158,
together with the Commission’s action on October 15, 1998, certifying, with suggested

madifications, Amendment No. 1-98 to the City's Local Coastal Program, This
amendment primarily addresscs revisions to Land Use Flan policies and mups assuviaicd

with the Paradise Marsh, Tidelands Avenue and National City Marins sites,

In accordance with Section 13544 of the California Code of Ragulations, I have made the
determination that the City’s actions are legally adequate; and the Commission has
concwred at its meeting of January 13-15, 1999. By its actions on December 1, 1998, the
City has formally acknowledged and accepted the Commission’s certification of this
amendment, including all suggested modifications, which address the LCP's applicability
to federally-owned Jands,

In conclusion, I would like to extend our appreciation to you and all other elected or
appointed officials, staff and concemned citizens for working in a cooperative fashion on
this matter, We remain available to assist you and your staff in any way possible as you
continue to implement the City's Local Cosstal Program.

Sincerely,

Peter Douglas
Executive Director

{NatiCty LCPA 1498 lir ta emwyor)
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RESOLUTION NO. 98- 158

RESOLUTION OF THE
CITY COUNCIL
OF THE CITY OF NATIONAL CITY
ACCEPTING AND ADOPTING
THE CALIFORNIA COASTAL COMMISSION'S
SUGGESTED MODIFICATIONS TO THE
LOCAL COASTAL PROGRAM AMENDMENT NO. 1-98A.

WHEREAS, on July 28, 1998, the City Council of the City of National City approved an
amendment to update relevant policies and maps of the National City Certified Local Coastal
Program Land Use Plan for submittal to the California Coastal Commission as Local Coustal

Program Amendment No.1-98A; and,

WHEREAS, on October 15, 1998, the California Coastal Commission Resolution of
Certification for Natonal City Local Coastal Program Amendment No.1-98A with suggested

modifications; and,

WHEREAS, on October 23, 1998, the California Coastal Commission Resolution Of
Certification for National City Local Coastal Program Amendment No. 1-98A was transmitted
to the City of National City, setting forth the suggested modifications which must be accepted
and adopted by the City Council of the City of National City to achieve final certification of
Local Coastal Program Amendment No. 1-98A; and,

WHEREAS, the Community Development Commission of the City of National City has
prepared rovisions to Local Coastal Program Amendment No, 1-98A that incorporate the
suggested modifications contained in the California Coastal Commission Resolution of

Certification; and .

WHEREAS, public notice of the intent of the City Council of the City of Natonal City to
consider those revisions to [.ocal Coastal Program Amendment No. 1-98A on December 1,
1998, to incorporate the California Coastal Commission's suggested modifications, was
mailed, published in a newspaper of general distribution, and otherwise made available on
November 11, 1998; and

WHER,E{’«S, the review and approval of the suggested modifications by the California Coastal
Commission on October 15, 1998 constituted the functional equivalent of CEQA review; and

WHEREAS, the proposed action is statutorily exempt from CEQA,;
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of National City

ack{lowledgcs receipt of the California Coastal Commission Resolution of Certification for
National City Local Coastal Program Amendment No. 1-98A with suggested modifications.

C‘h‘y of Mo vad C’ff)/ [ CrA
it ) #/-7
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Resolution No, 98158
December 1,1998
Page Two

BE IT FURTHER RESOLVED that the City Council of the City of National City accepts and
agrees to those suggested modifications to National City Local Coastal Program Amendment

No. 1-98A.

BE IT FURTHER RESOLVED that the City Council of the City of National City hereby
* formally adopts those suggested modifications as amendments to National City Local Coastal
Program Amendment No.1-98A, o _

BE IT FURTHER RESOLVED that the City Council of the City of National City agrees to
issue coastal development permits for the total area included in the land use plan, including
those portions covered by National City Local Coastal Program Amendment No. 1-98B, as

certified by the California Coastal Commission on November 5, 1998.

BE IT FURTHER RESOLVED that the City Council of the City of National City authorized
trangmittal of this resolution and all relevanit supporting documentation to the Executive
Director of the California Coastal Commission for determination that this action is legally
adequate to satisfy the suggested modifications contained in the Commission's action on October
15, 1998, '

BE IT FURTHER RESOLVED that the City Council of the City of National Clty respectfully
requests concurrence in the Executive Director’s determination by the California Coastal

Commission at its December mesting in San Francisco.
George H. waters, Mayor

PASSED AND ADOPTED this lst day of December, 1998.

ATTEST:

Michae] R. Dalla, City Clerk

APPROVED AS TO FORM:

Qﬂﬁ‘:

George H. Eiser, Il
City Attormney
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. Passed and adopted by the Council of the City of National City, California, on December 1,
1998, by the following vote, to-wit:

Ayes: Councilmembers Beauchamp, Inzunza, Motrison, Soto, Waters.
Nays: None.
Absent: None.

Abstain: None.

| AUTHENTICATEDBY: ___ GEORGEH,WATERS

Mayor of the City of National City, California

— MICHAELR.DALLA

City Clerk of the City of National City, Califomia

Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and torrect copy of
RESOLUTION NO. 98-158 of the City of National City, California, passed and adopted by the

Deputy
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AMENDMENT TO THE CERTIFIED NATIONAL CITY LCP LAND USE PLAN

NOTE: This draft amendment to the certified National City Local Coastal Land Use Plan has been
prepared to update it with regerd to (1) the ownership status of Paradise Marsh, the resuitam legal
and restoration authorities over it, (2) deletion by the Coastal Commission in the Chula Vista LCP
of the Tidelands Avenue cxtension across Swestwater Chamme! and the nesd to harmonize the
parallel provision of the National City LCP, and (3) pending changes in land use planning. and
permitting authority over a portion of the National City Marina project site, for which the Port
District has processed Port Mister Plan Amendment No. 19 and is currently processing a legal
geographical boundary emendment, which will give & coastal development permit review

responsibility in this area.
1.0 Policy Recommendations
1.1  Recreation Policy 1
Revise a3 follows to accurately stare the status of Paradise Marsh wetlands:

“The Nutiopal City bayfrom shall be designored for rowrist commercial and
recreational use, as indicated in the Lavd Use Plao (Figure 1), The areas north to the
west and to the north..." .

12 Recreation Policy 3, Paragraph 2

Revise as fbllows to reflect the deletion of the Tidelands Avemue crossing from the
Chula Vista LCP by the Coasml Commission:

"Tourist commercial development in the above referenced areas shall be consistern
with existing or currently planned road capacities to the north and south of the
proposed tourist commmercial area, including the planned extension of Harrison
Avenue and of 32 Street to intersect with it.

1.3 Recreation Policy 5

Given the tederal acquisition of Paradise Marsh, Policy 5 should be revised as
follows:

"Pmadisg.\fiatshhasbecnacqu'n'ed by the United Stares of America and is managed
as a National Wildlifs Refuge unit by the U. S. Fish and Wildlife Service. To
enhance the environmentally sustainable recreational poterrial and atractiveness of
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the National City waterfront, the restoration and management of Paradise Marsh for
high qualiry endangered species habitat and associated wetland values is a desirable
program. A feasible restoration plan is the provincs of the U. 8, Fish and Wildlife
Service. whose coordination and cooperarion with the City and other interested
agencies, persons, and organizations is cordially invited.

Marsh Preservation Policy |

Given the federal acquisition of Paradice Marsh, and the U.S. Attorney General's
opinion that the state coastal program does not govern federal lands, this policy
requires jurisdictional specifications. The following is recommended:

"The wetlands of the Paradise Marsh complex, including the secondary ares of
Paradise Marsh, east of 1-5 (Banister Marsh), salt marsh, freshwater marsh, salt-pan,
chaunel, and mudflat habitats, are valuable aud sensitive biological resources, and
shall be preserved through coordinated actions by the Ciry and the United States
Fish and Wildlife Service, witich manages Paradise Marsh for the United States of
America. The plan shall be OPEN SPACE’WETLAND PRESERVE. The
boundaries of the "Open Space Wetland Preserve” incinde marsh area within the
Caltrans right-of-way easterly of the SDG&E rigit-of-way and Bannister Varsh. .."

Marsh Preservation Policy 3

Given the federal acquisition of Parndise Maxsh, and the US Artomey Ceneral's
opimion that the state coastal program does pot govern federal lands, this policy also
requires jurisdictional specification. The following is recommended:

“To enhance the habmnat and aestheric vaiue of Paradise v{arsh transitional and hig‘n-
tide refugia arens locared within the Ciry’s jurisdiction, the werlands located west of
the railroad, which are not proposed for federal acquisition, a3 well as Bannister
Marsh, and the Sweerwater River south of 35° Streer, feasible restoration activities
shall be emomaged. Feasible restoration activities shall be determined with the
potential assistance of the State Coastal Conservancy, US Fish and Wildlife Service,
California Department of Fish and Garne. or other public agency or private group.

including the Bayfront Conservancy Trust to finance, plan, implement aod manage
a restoration program.  The recommended elememts for o restoration program

nclude:

¢ “A public access and information program...
o “The removal of all rubbish and debris...
s ~The encouragement of a scientific research and educational program.”

.
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20 Maps

NOTE: Revised LUP Maps Figures 1.2, and 3, as adopted by the Clty Council to
implement the wrirten recommendations below, are atached. Drafts of these maps wers
attached to the June 16, 1998 Public Review Draft LUP Amendment.

2.1  Land Use Plan mayp (Figure 1)

2.1.1 The Land Uss Plan map presently designates the area of Paradiss Marsh
owned by the Unfted States for “OSR" Open Space Wetland Preserve.
Ihempahmﬂdbemendedtomtmmbimwc&yw?pckm
reating to land owned by the federal government, are advisory enly and
have no binding legal effect on federal activities”,

2.1,2 The Land Use Plan map presen:ly extends tha CT (Tourist Commercial}
District south of the easterly projection of 32* Street, between the historic
mean high tide line on the wast and the wasterly boundary of the SDGEE
utility corridor purcel. This area is part of the Naconal City Marina
project addressed by the Porr District in PMPA 19 end will be further
addressed in the pending Port District legal geographical boundary map
armendment. This aren should therefore be deleted from Figure 1.

22  Polirical Jurisdictions (Figure 2)

2.2.1 The Political Jurisdictions map presently designates the arca of Paradise
Marsh owned by the United States ag being within the polirical jurisdiction
of the City of National City. The map should be amended to state, that the
Natiogal City LCP policies, relating to land owned by the federal
government, are advisory only and have no binding legal effect on federal
activities”,

222 The Political Jurisdictions map also presently inchades the ares, south of 32*
Strest and berween the historic MHIL and the westerly boundery of the
SDG&E utility corridor parcel, as being in the City’s political jurisdiction.
With Port District transmittal of the above-referenced legal geographical

amendment and Coasal Commission ministerial action on it, the

boundary
area should also be deleted from this map.

23 Subareas (Figure 3)

2.3.1 The Subareas map includes the area of Paradise Marsh owned by the United
States within Coastal Zone Subarea [I, The map should be amended to state.
that the Narional City LCP policies, relaring to land owned by the federal
govemment, are advisory only and have no binding legal effect on federal

activiries".
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The Subareas map also includes the area of the National City Marima tha
shortly will be within the Pormmt Disgicr’s jurisdiction upon Coastal
Commission action on the revised legal geographic boundary. it should be
excinded here, as well.

P
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