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STAFF REPORT: REGULAR CALENDAR 

APPLICATION NUMBER: 5-99-279 

APPLICANT: Joan & Jack Thomson 

AGENT: Louis K. Glasbrenner, Architect 

PROJECT LOCATION: 326 Boca Del Canon, San Clemente, Orange County 

PROJECT DESCRIPTION: Remodel and addition of 1360 square feet to an existing 
2777 square foot, 23 feet high above finished grade, single family residence. The 
proposed addition is an expansion below and within the footprint of the main floor . 
Also proposed is 183 cubic yards of cut, landscaping and hardscape improvements. 

Lot Area: 
Building Coverage: 
Pavement Coverage: 
Landscape Coverage: 
Parking Spaces: 
Ht above final grade 

5917 square feet 
2777 square feet 
520 square feet 
2620 square feet 
3 
23 feet above finished grade 
15 feet above centerline of frontage 
road 

LOCAL APPROVALS RECEIVED: City of San Clemente Approval in Concept 

SUBSTANTIVE FILE DOCUMENTS: City of San Clemente certified Land Use Plan; 
Coastal Development Permit Nos. 5-98-227 (Genovese); 5-96-194 
(Woodbridge). 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends approval of the proposed project subject to two special conditions 
requiring 1) conformance with geotechnical recommendations and 2) identification of the 
location of the disposal site for the excess cut material. If the disposal site is located in the 
coastal zone an amendment to this permit or a new coastal development permit may be 
required. 



5-99-279 (Thomson) 
Page 2 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. APPROVAL WITH CONDITIONS 

The Commission hereby GRANTS a permit, subject to the conditions below, for the 
proposed development on the grounds that the development will be in conformity with the 
provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability 
of the local government having jurisdiction over the area to prepare a Local Coastal 
Program conforming to the provisions of Chapter 3 of the Coastal Act, and will not have 
any significant adverse effects on the environment within the meaning of the California 
Environmental Quality Act. 

II. STANDARD CONDITIONS: 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms 
and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date this permit is reported to the Commission. Development shall be 
pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth in the application for permit, subject to any special conditions set forth 
below. Any deviation from the approved plans must be reviewed and approved by 
the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
project during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

.. 
-• • 

• 

• 
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• Ill. SPECIAL CONDITIONS 

• 

• 

1. Conformance with Geotechnical Recommendations 

A. All final design and construction plans, including foundations, grading and drainage 
plans, shall be consistent with all recommendations contained in the Update to the 
Referenced Geotechnical Report prepared by Earthworks on July 16, 1999. PRIOR 
TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for the Executive Director's review and approval, evidence that an 
appropriate licensed professional has reviewed and approved all final design and 
construction plans and certified that each of those final plans is consistent with all of 
the recommendations specified in the above-referenced geologic evaluation 
approved by the California Coastal Commission for the project site. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

2 . Disposal of Cut Material 

Prior to issuance of the coastal development permit the applicant shall submit, for 
the review and approval of the Executive Director, a letter identifying the location of 
the disposal site of the excess cut material. If the disposal site is in the coastal 
zone, a coastal development permit may be required. 

IV. FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. Project Description and Location 

The applicants propose to add 1360 square feet to an existing 2777 square foot, 23 feet 
high above finished grade, 15 feet ·above centerline of frontage road, single family 
residence. The addition will be located beneath the main floor of the existing residence. 
The proposed addition will expand the existing 732 square foot lower story by 1360 square 
feet (see exhibit G). No change is proposed to the height of the structure. Grading of 183 
cubic yards of cut are proposed to accommodate the lower level expansion. The 
proposed development also includes landscaping and hardscape . 

The subject site is located between the sea and the first public road. However, additional 
development exists between the subject site and the beach. Immediately seaward of the 
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subject site is a dirt road, possibly an access road to service the adjacent concrete • 
drainage swale and/or adjacent sewer line. The sewer line exists within an easement that 
runs along the rear 8 feet of the subject property. Seaward of the dirt road is the 
aforementioned concrete drainage swale. Seaward of the drainage swale is the Orange 
County Transportation Authority railroad line. The rail road line is protected on its seaward 
side by rip rap. Seaward of the rip rap lies the beach and ocean. 

In 1996 a coastal development permit was approved for the proposed development under 
permit No. 5-96-194 (Woodbridge). Coastal development permit No. 5-96-194 was 
approved with three special conditions: 1) removal of excess cut material; 2) conformance 
with the geotechnical recommendations; and 3) an assumption of risk deed restriction. All 
conditions were met and the permit was issued. However, that permit expired. The 
assumption of risk special condition was required because the site was believed to be a 
bluff top lot. However, after a site visit by staff and review of the geotechnical report it is 
clear that the site is not a bluff top lot. The site is located on fill placed in the 1960's within 
the mouth of a canyon. No ground water or seepage was encountered during site 
explorations by the geotechnical consultant. In addition, flooding was not identified by the 
geotechnical consultant as a hazard potentially expected at the site. Therefore the 
assumption of risk deed restriction has not been imposed under the current coastal 
development permit. 

B. Geologic Stability 

Section 30253 of the Coastal Act addresses geologic stability and safety. It states, in part: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and 
fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

An Update to the Referenced Geotechnical Report was prepared for the proposed project 
by Earthworks on July 16, 1999. The original Report of Geotechnical Exploration 
prepared by Earthworks dated May 30, 1996 was also submitted. The Geotechnical 
Report included onsite observation, excavation, logging and sampling of two test holes 
and laboratory analysis of samples taken from the test holes. The report states that prior 
to development of the subdivision, the area had been the mouth of a canyon. Fill was 
placed in the canyon to create level building pads in the early 1960s. 

• 

The proposed development consists of excavating beneath the footprint of the existing I 
main level and expansion of the existing lower level of the single family residence. 
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Construction of the addition will require excavation beneath and temporary support for the 
existing residence. Soil grouting, underpinning and/or shoring will be necessary to provide 
structural support during construction. 

The Geotechnical Report contains recommendations for temporary stabilization of the 
structure, excavation, and foundation footings. The report concludes with this statement: 

It is Earthworks opinion that where the recommendations in Earthworks report are 
properly implemented during the design and construction and where the site is 
properly maintained that the site will be suitable for the proposed development 
described herein. 

The Geotechnical report states that the conclusions and recommendations of the geologic 
report are preliminary because of the absence of final construction plans, which are 
dependent upon the consulting geologist's recommendations. Therefore, the consulting 
geologist includes recommendations pertaining to grading, foundation and footing design, 
design of retaining walls and site drainage. Incorporation of these recommendations into 
the foundation plans will ensure structural integrity, geologic stability, and minimize risks 
from geologic hazards. 

Therefore, as a condition of approval the applicant shall submit, for the review and 
approval of the Executive Director, foundation, grading and drainage plans which have 
been reviewed and stamped by the consulting geologist. Only as conditioned for 
conformance with the geologic recommendations, can the Commission find that the 
proposed development conforms with the geologic safety provisions of Section 30253 of 
the Coastal Act. 

In addition, the applicant has proposed 183 cubic yards of cut to accommodate the 
expansion of the existing understory. In order to ensure that the excess cut material will 
not be improperly disposed of or be placed elsewhere in the coastal zone without a permit, 
the permit has been conditioned to require the applicant to provide, in writing, a statement 
indicating where the excess cut dirt will be deposited. 

C. Public Access and Recreation 

Section 30604(c) of the Coastal Act requires that every coastal development permit issued for any 
development between the nearest public road and the sea include a specific finding that the 
development is in conformance with the public access and recreation policies of Chapter 3 of the 
Coastal Act. The proposed development is located between the sea and the first public road. 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: 
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(2) adequate access exists nearby. 

Sections 3021 0, 30211 and 30212 of the Coastal Act require that new development provide 
maximum public access and recreation, not interfere with the public's right of acquired access, 
and provide public access from the nearest public roadway to the shoreline and along the coast 
except under certain circumstances. 

The subject site is located in the La Ladera locked gate community between the sea and 
the first public road. The La Ladera community is small, only one block long. Although no 
fonnal public access is available through the locked gate community, staff observed 
members of the public walking past the unguarded gate, through the edge of the 
community, to the beach. In addition, adjacent to the community, is a sloping vacant lot 
across which access is informally available. Public parking is available on the streets just 
outside the community. The distance between the on street parking and the beach is 
approximately one block. In addition, staff observed members of the public strolling on the 
dirt road located between the subject site and drainage swale. No signs or fences 
inhibited public access across the locked gate community, the vacant lot or the dirt road. 

In addition to the informal public access, formal access exists at "T" Street approximately a 
quarter mile to the north and Lost Winds approximately a half mile to the south 

• 

The proposed development, addition to an existing single family residence, will not create • 
new adverse impacts on coastal access and recreation. Therefore, the Commission finds 
that the p~oposed development does not pose significant adverse impacts on existing 
public access and recreation and is consistent with Section 30212 of the Coastal Act. 

D. Local Coastal Program 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal permit 
only if the project will not prejudice the ability of the local government having jurisdiction to prepare 
a Local Coastal Program which conforms with Chapter 3 policies of the Coastal Act. 

The Commission certified the Land Use Plan for the City of San Clemente on May 11, 1988, and 
certified an amendment approved in October 1995. On April10, 1998 the Commission certified 
with suggested modifications the IP portion of the Local Coastal Program. The City did not accept 
the suggested modifications within six months and therefore the Commission's approval of the IP 
portion of the LCP is no longer effective. As conditioned, the proposed development is consistent 
with the policies contained in the certified Land Use Plan regarding enhancement of native 
vegetation, and geological stability. Therefore, approval of the proposed development will not 
prejudice the City's ability to prepare a Local Coastal Program for San Clemente that is consistent 
with the Chapter 3 policies of the Coastal Act as required by Section 30604(a). 

• 
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California Environmental Quality Act 

Section 13096 of the Commission's regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there 
are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 

The proposed project has been conditioned in order to be found consistent with the geologic 
hazard policies of Section 30253 of the Coastal Act. Mitigation measures, in the form of special 
conditions which require conformance with geologic recommendations and identification of the 
location of the disposal site for excess cut material, will minimize all adverse effects. As 
conditioned, there are no feasible alternatives or feasible mitigation measures available, beyond 
those required, which would substantially lessen any significant adverse effect which the activity 
may have on the environment. Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified effects, is the least environmentally damaging feasible 
alternative and can be found consistent with the requirements of the Coastal Act to conform to 
CEQA. 

5-99-279 Thomson RC stfrpt 10.99 mv 
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