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MEMORANDUM 
September 23, 1999 

TO: 

FROM: 

SUBJECT: 

Commissioners and Interested Persons 

Pat Beck, Personnel Manager~S 
Dorothy Dickey, Deputy Chief Counsel 'W 

Proposed Revisions to the Commission's 
Incompatible Activities Statement 

INTRODUCTION 

The staff proposed that the Commission revise its Incompatible Activities Statement . 
The Commission is required pursuant to Government Code § 19990 to have an Incompatible 
Activities Statement that describes the activities that are inconsistent with the duties of 
Commission officers and employees. The law itself sets forth general categories of activities that 
are prohibited. Since the Commission last amended its Incompatible Activities Statement in 
1986, the law has been amended and the Department of Personnel Administration (DPA) has 
adopted a regulation to implement the law. (Calif. Code of Regs., Title 2, § 599.870.) The 
revisions are proposed because the Commission's Statement is inconsistent with the amended 
statute. 

The attached memo includes proposed modifications to bring the Commission's 
Incompatible Activities Statement into conformity with the amended statute and new regulation. 
The Commission staff has taken the necessary procedural steps to enable the Commission to 
consider whether to adopt the changes at the October meeting. The proposed revisions have 
been provided to all employees for comment as required by the Department of Personnel 
Administration. (Calif. Code ofRegs., Title 2, § 899.870(a)(1).) Furthermore, the proposed 
changes have been provided to the employees' unions for comment. The required 30-day 
comment period will end on Wednesday, October 13. 

The Commission is required to respond to any concerns raised by employees or their 
representatives by either adopting modifications that address the concerns or responding in 
writing to the comments. (Calif. Code of Regs., Title 2, § 599.870(a)(2).) All comments will be 
summarized in an addendum that will be distributed at the meeting. The staff will analyze the 
comments in the addendum and may propose additional changes in the addendum in response to 
the comments. If significant changes are proposed either in response to employees' comments or 
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by the Commission based on any concerns that it may have, the Commission may wish to • 
consider continuing this item to a future meeting to allow all employees and their representatives 
to comment on those additional revisions. 

If the Commission amends the Incompatible Activities Statement, the staff will file the 
revised Statement with the Department of Personnel Administration as required by 
section 599.870(a)(3) of Title 2 of the California Code of Regulations. Once the Department has 
approved the changes, they will become legally effective. 

OPTIONS FOR COMMISSION ACTION: 

1. Adopt revisions as proposed. 

2. Reject revisions as proposed. 

3. Adopt revisions with minor changes. 

4. Continue proposed revisions with a future· meeting in order to consider significant changesr 

The law and regulation do not expressly require that the Commission recirculate the 
Statement to employees in the event that the Commission proposes to incorporate 
significant changes to address individual employees' concerns. Nevertheless, such 
recirculation would be appropriate in that case and may be required in the event that the • 
Commission wishes to consider modifications to address its own concerns. 

STAFF RECOMMENDATION 

The staff's recommends that the Commission follow the first option identified and vote to adopt 
the changes as proposed. 1 The staff recommends that the Commission adopt the following 
resolution. 

Resolution: 

The Commission hereby adopts the proposed amendments to the Commission's 
Incompatible Activities Statement. 

MOTION 

The appropriate motion for adoption is "/move that the Commission adopt the 
proposed amendments to the Commission's Incompatible Activities Statement. " 

Staff recommends a YES vote. A majority of the Commissioners present is required to pass the 
motion. Approval of the motion means the amendments have been adopted as proposed. 

1 The staff recommendation may change after the staff has reviewed and analyzed the comments to be submitted by • 
employees and employee organizations. 
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DESCRIPTION OF PROPOSED CHANGES 

1. The Commission's current Statement oflncompatible Activities would be reformatted. 
New subsection (A) would be revised to delete the prohibition on engaging in 
"employment activity or enterprise which is clearly inconsistent, incompatible, in conflict 
with, or inimicat ... with the duties, functions or responsibilities of the Coastal 
Commission." The deleted language was based on a statutory prohibition that has been 
repealed. The Government Code no longer prohibits an officer or employee from engaging 
in activities that are inconsistent with the responsibilities of his or her appointing power. 
Instead, the law has been revised to prohibit only those activities that are inconsistent with 
the officer's or employee's own duties. (Government Code § 19990.) 

2. Subsection (A)(l) would be modified to conform to the statute which prohibits using the 
prestige or influence of "the state or the appointing authority" for private gain or advantage 
rather than "one's office or employment." (Government Code § 19990(a).) 

3. Subsection (A)(l)(a) would be modified to add language to conform to the statutory 
prohibition which provides in relevant part that an officer or employee is prohibited from 
"providing confidential information to persons to whom the issuance of this information 
has not been authorized .... " (Government Code§ 19990(c).) 

4. Subsection (A)(l)(b) would be modified to provide a method for disclosure of officers' 
financial interests. The statute applies to officers and employees but the Commission's 
Statement only provides a procedure for disclosure of employees' fmancial interests. 

5. Subsection (A)(2) would be modified to conform to the statutory prohibition on receipt of 
money or other consideration for the performance of one's duties as an officer or employee. 
(Government Code § 19990(d).) 

6. Subsection (A)(2)(a) would be modified to conform to the statutory prohibition in 
Government Code § 19990( d). The statute applies to officers as well as employees, 
whereas the Statement currently only applies to employees. 

7. Subsection (A)(3) would be modified to conform to the prohibition in Government Code 
§ 19990( e). The statute generally prohibits an officer or employee from performing an act 
outside his or her capacity as an employee, if he or she knows that the act will be 
controlled, inspected, reviewed, audited or enforced (hereafter "reviewed") by himself or 
herself. Two changes are proposed. First, the Statement would be modified to add the 
criterion that the officer or employee must know that the outside act will later be reviewed 
by him or herself. Second, the Statement would be modified to delete the prohibition on 
officers' or employees' outside actions that will later be reviewed by the Commission. The 
Government Code previously prohibited such outside actions but that law has been 
repealed. The law now prohibits outside actions that will be reviewed by the officer or 

• employee himself or herself rather than those that will be reviewed by the agency. 
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8. Subsection (A)(3)(a) would be modified to conform to Government Code§ 19990(e). As 
described in #7 above the law has been limited to prohibit officers and employees from 
acting on outside matters that will be reviewed by them and no longer prohibits them from 
acting on matters that will be reviewed by the Commission generally. 

9. Subsection (A)(3)(b) would be modified to conform to Government Code § 19990( e) 
which provides that an officer or employee may not act on outside matters if he or she 
knows that he or she will review them as an officer or employee. The Statement does not 
reflect the fact that the officer or employee must know about his or her future review. 

10. Subsection 4(a) would be modified to delete the reference to "review and approval by the 
Commission" of outside activities which would involve time demands that would render 
performance of one's duties as a state officer or employee less efficient. Government Code 
§ 19990 does not address review and approval by the Commission of an officers' or 
employees' outside activities that would involve time demands that would have such an 
effect on employees' time. As modified, the Statement would conform to the statutory 
prohibition. 

11. Subsection 5 is proposed to reflect an amendment to Government Code § 19990. The 
proposed revision restates the added statutory change thereby putting officers and 
employees on notice that receipt of gifts as specified in the statute is prohibited. 
(Government Code§ 19990(f).) · 

12. Subsection 6 is proposed to reflect a provision of Government Code § 19990 that was 
previously omitted from the Statement. The proposed revision would put officers and 
employees on notice that they are required by section 19990 to devote their "full time, 
attention and efforts to his or her state office or employment during his or her hours of 
duty .... " (Government Code§ 19990(g).) 

13. Subsection B is proposed to add an appeal process as required under section 599.870(e) of 
Title 2 of the California Code of Regulations. · 

14. The last paragraph would be modified to correct the statutory citation and to add references 
to officers, as required under the statute. 

Attachments: 1) Memo from Pat Beck/Dorothy Dickey to All Commissioners & Employees 
2) Government Code § 19990 
3) Calif. Code of Regulations, Title 2, § 599.870 
4) Repealed Government Code§ 19251 
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September 13, 1999 

TO: 

FROM: 

SUBJECT: 

All Commissioners 
Commission Employees 

Pat Beck, Personnel Manager ·~ 8 
Dorothy Dickey, Deputy Chief Counsel J)D 

Proposed Revisions to the Commission's 
Incompatible Activities Statement 

The Coastal Commission has a policy that is called the Incompatible Activities Statement that 
describes the activities that are inconsistent with the duties of Commission officers and 
employees. The Commission is required to have such a statement under Government Code 
§ 19990 (formerly Government Code§ 19251). The law sets forth general categories of 
activities that are prohibited for state officers and employees. It also requires that each agency 
adopt its own list of activities that "are inconsistent, incompatible or in conflict with ... [the] 
duties ... [of] state officers or employees .... " Since the Commission last revised its 
Incompatible Activities Statement in 1986, the law has been amended and the Department of 
Personnel Administration (DPA) has adopted a regulation to implement the law. (Calif. Code of 
Regs., Title 2, § 599.870.) The Commission proposes to modify the Statement to conform it to 
the revised statute and the DP A regulation. 

The Commission is making the proposed revisions available for comment for 30 days, as 
required by the Department of Personnel Administration. (Calif. Code of Regs., Title 2, 
§ 899.870(a)(l).) Comments can be submitted by Wednesday, October 13 to Dorothy Dickey 
via e·mail or in hard copy addressed "Attention: Jeff Staben". If you have specific questions 
about the proposed changes, please call Dorothy Dickey at (415) 904-5224. The Commission 
will consider whether to adopt the proposed changes after the close of the comment period 
during its October 12-15 meeting. Commenters are encouraged but not required to submit their 
comments by noon on Friday, October 8. 

If it adopts the changes, the Commission will file the revised statement with the Department of 
Personnel Administration. Once the Department has approved the changes, the Commission will 
provide all Commissioners and staff with a copy of the Incompatible Activities Statement that 
reflects those revisions. It will provide new Commissioners and employees with a copy of the 
Statement when they assume office or begin employment. 

The proposed changes are attached. Proposed additions are shown in underline format. 
Proposed deletions are shown in s-t;i~~g~ . 

Attachment 



STATEMENT OF ACTIVITIES WHICH ARE INCOMPATIBLE WITH DUTIES AS AN 
OFFICER OR EMPLOYEE OF THE CALIFORNIA COASTAL COMMISSION 
(Government Code Section 19~990) 

As required by the Department of Personnel Administration, the Coastal Commission has 
adopted the following Statement of Incompatible Activities. 

A. No officer or employee of the Coastal Commission shall engage in any employment, 
activity, or enterprise which is clearly inconsistent, incompatible, in conflict with, or 
inimical to his or her duties as an officer or employee gr "~ tAi a\liies, ~gas gr 
res;p9Reli'bilia•s gftAi Cgae¢al C9R1Rlissi9R. The following employment, activities or 
enterprises by officers and employees of the Coastal Commission are considered to be 
inconsistent, incompatible, or in conflict with their duties: 

1. The use for private gain or advantage of state time, facilities, equipment, supplies or 
the prestige or influence of QRt's gf:Q;e Qr emplgym.at the state or the Commission. 
Examples include, but are not limited to: 

a The use of confidential information acquired by virtue of state employment for 
private gain or advantage or providing confidential information to persons to 
whom issuance of this information has not been authorized. 

b. An undisclosed fmancial interest in any organization, firm, corporation or person 

• 

~that is subject to Commission regulation. Any such financial interest must be • 
disclosed to the Employee's division manager, or in the case of officers to the 
Executive Director or his or her designee, who must then determine that said 
interest is not incompatible with the officer's or employee's duties at the 
Commission. 

2. The receipt or acceptance of any money or other consideration from anyone (other 
than the state) for the performance of aa a;t whidt tiM gffi;er gr •Al:Pigyee WQWQ 'b8 
~~iad Qr eMi;pe;tea tg read.tr ia tAe l!i~Jlollar ;Qwse gf ltis gr IMr em;plgyAte&l't gr as 
;par-t Qf his or her duties as a state officer or employee. 

a. This provision shall include accepting any gift or gratuity from any person who is 
subject to the Commission's review, or whose.interests may be affected by the 
performance of the officer or employee, under circumstances for which it could 
be reasonable inferred that the gift was intended to influence his or her official 
duties. This shall not apply to items so nominal that they could not influence an 
officer or employee, such as coffee or sandwiches provided at working lunches, 
offered as an integral part of tlte an employee's job. · 

3. The performance of an act in other than one's capacity as an officer or employee, 
knowing that the act~ may later be subject directly or indirectly to the control, 
inspection, review, audit or enforcement by such officer or employee gr ~~ tAe 
Cg:mmissiQR. The following activities are therefore deemed incompatible: 

-1-
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4. 

5. 

6. 

a. Working for imil=i&tcd parties known by the officer or employee to be interested 
in Commission decisions, (including local governments, developers, 
neighborhood organizations, aggrieved persons, etc.} ':•Alili im.plQjtid "by ~i 
Cg:t:mRie;e;iga.2 tg v,cgrk; QR knowing that the projects2 Q; plans or other matters on 
which the officer or employee is working are being reviewed or will be reviewed 
directly or indirectly by the officer or employee o~~issiQa.. This shall not 
prevent an officer or employee from giving information, without consideration, 
regarding Commission policies and activities, to groups or individuals who may 
appear before the Commission. 

b. Entering into, engaging in any partnership, profit sharing, employment or other 
business arrangement, with any person who has or may be reasonably expected to 
sell equipment or supplies to the Commission, knowing that such sale would be 
subject to the inspection, review or audit of the employee or officer, or serving on 
the board of directors or as an adviser, officer, consultant or employee of any 
corporation, association, partnership or other public or private agency which does, 
or may be reasonably expected to do business with the Commission, knowing that 
such entity would be subject to the inspection, review or audit of the officer or 
employee. 

Activities which involvee; such time demands as would render performance of one's 
duties as a state officer or employee less efficient. 

a. Such activities would be incompatible if they would involve outside employment . 
which uses Commission time or facilities, gr an~ GllPJiQt 1iQ n:viem md a'PF;gval 
"by the CQm.m.issiQR:. · 

Receiving or accepting, directly or indirectly, any gift, including money, or any 
service, gratuity, favor, entertainment, hospitality, loan, or any other thing of value 
from anyone who is doing or is seeking to do business of any kind with the 
Commission or whose activities are regulated or controlled by the Commission under 
circumstances from which it reasonably could be substantiated that the gift was 
intended to influence the officer or employee in his or her official duties or was 
intended as a reward for any official actions performed by the officer or employee. 

Subject to any other laws, rules, or regulations as pertain thereto, not devoting his or 
her full time, attention, and efforts to his or her state office or employment during his 
or her hours of duty as a state officer or employee. 

B. In the event that an officer or employee wishes to appeal the application of this 
Incompatible Activities Statement to himself or herself, he or she shall file an appeal with 
the Commission's Executive Director or his or her designee. The Executive Director or his 
or her designee shall decide an appeal within 30 days from the date that it is filed . 

-2-



The activities, employments or enterprises stated above do not attempt to specify every 
possible limitation on an officer or employee activity that might be determined and • 
prescribed under the authority of Section 19~990 of the Government Code, or which 
may otherwise be prohibited by statute, or administrative rule or regulation governing the 
conduct of state officers or employees. It is not the desire of the Commission to inquire 
into the private affairs of its officers or employees, or to interfere with the exercise of First 
Amendment rights. We do ask the cooperation of all officers and employees in avoiding 
any activity, employment, or enterprise which conceivably might be inconsistent or 
incompatible or interfere in any way, with his or her duties as a ~state officer or employee. 
AnyQIM employee planning such activities, employment or enterprise, is asked to consult 
with the manager of his or her division, with the personnel officer, or with the legal staff. 
Any officer planning such activities, employment or enterprise is asked to consult with the 
Executive Director or his or her designee or with the legal staff. 

G:\Legai\Administrative\Incompatible Activities Statement. doc 
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PERSONNEL ADMINISTRATION 
Div. 5 

§ 19990 

employees and memoranda of understanding reached pursuant to the Ralph C. 
Dills Act (Chapter 10.3 (commencing with Section 3512) of Division 4 of Title 
1) for represented employees. 
(Added by Stats.1992, c. 103 (S.B.465), § 6, eff. June 30, 1992.) 

Section 

Article 10 

ACTIVITIES 

19990. Conflicting employment, activities or enterprises; rules; conflict of section 
with memorandum of understanding. 

!9990.5. Rendering services to nonprofit corporation formed to aid and assist state 
museum during office hours. 

Article 10 was added by Stats.J981, c. 230, p. 1168, § 55. 

§ 19990. Conflicting employment, activities or enterprises; rules; conflict 
of section with memorandum of understanding 

A state officer or employee shall not engage in any employment, activity, or 
enterprise which is clearly inconsistent, incompatible, in conflict with, or 
inimical to his or her duties as a state officer or employee. 

Each appointing power shall determine, subject to approval of the depart
ment, those activities which, for employees under its jurisdiction, are inconsis
tent, incompatible or in conflict with their duties as state officers or employees. 
Activities and enterprises deemed to fall in these categories shall include, but 
not be limited to, all of the following: 

(a) Using the prestige or influence of the state or the appointing authority for 
the officer's or employee's private gain or advantage or the private gain of 
another. 

(b) Using state time, facilities, equipment, or supplies for private gain or 
advantage. 

(c) Using, or having access to, confidential information available by virtue of 
state employment for private gain or advantage or providing confidential 
information to persons to whom issuance of this information has not been 
authorized. 

(d) Receiving or accepting money or any other consideration from anyone 
other than the state for the performance of his or her duties as a state officer or 
employee. 

(e) Performance of an act in other than his or her capacity as a state officer 
or employee knowing that the act may later be subject, directly or indirectly to 
the control, inspection, review, audit, or enforcement by the officer or employ
ee. 

(f) Receiving or accepting, directly or indirectly, any gift, including money, 
or any service, gratuity, favor, entertainment, hospitality, loan, or any other 

145 



§ 19990 PERSONNEL 
Title l 

thing of value from anyone who is doing or is seeking to do business of any 
kind with the officer's or employee's appointing authority or whose activities 
are regulated or controlled by the appointing authority under circumstances 
from which it reasonably could be substantiated that the gift was intended to 
influence the officer or employee in his or her official duties or was intended as 
a reward for any official actions performed by the officer or employee. 

(g) Subject to any other laws, rules, or regulations as pertain thereto, not 
devoting his or her full time, attention, and efforts to his or her state office or 
employment during his or her hours of duty as a state officer or employee. 

The department shall adopt rules governing the application of this section. 
The rules shall include provision for notice to employees prior to the determina
tion of proscribed activities and for appeal by employees from such a determi
nation and from its application to an employee. Until the department adopts 
rules governing the application of this section, as amended in the 1985-86 
Regular Session of the Legislature, existing procedures shall remain in full 
force and effect. 

If the provisions· of this section are in conflict with the· provisions of a 
memorandum of understanding reached pursuant to Section 3517.5, the memo
randum of understanding shall.be controlling without further legislative action, 
except that if such provisions of a memorandum of understanding require the 
expenditure of funds, the provisions shall not become effective unless approved 
by the Legislature in the annual Budget Act. 
(Added by Stats.l981, c. 230, p. 1168, § 55 .. Amended by Stats.1986, c. 1344, § 1.) 

H.fstorical and Statutory Notes 
Derivation: Former§ 19251, added by Stats. 

1945, c. 123, p. 559, § 1, amended by Stats. 
1949, c. 474, p. 822, § 1: Stats.l963, c. 1411. p. 

· 2948, § 1; Stats.l978, c. 776, p. 2453, § 84. 

Stats.1937; c. 753, p. 2110, § 203. 

Cross References 
Applicability to employees of county sanitation districts, see Health and Safety Code, § 4768. 
Effect of conflict between this section and memorandum of understanding with employee organiza

tion, see Government Code§ 3517.6. 
Rendering of service to nonprofit corporation to aid and assist state museum, see Government Code 

§§ 18000.5, 19990.5. 
Restrictions on political activities, see Government Code § 3208. 
Violation as cause for discipline, see Government Code § 19572. 

Code of Regulations References 
Incompatible activities, employees, see 9 Cal. Code of Regs. § 7 411 et seq. 

Law Review Commentaries 

California conflict of interest laws. Dan 
Kaufmann and Alan I. Widiss (1963) 36 So.Cal. 
L.R. 186. 

Library References 
Officers and Public Employees <€:=>30J. C.J.S. Officers and Public Employees §§ 27. 
WESTLAW Topic No. 283. 32. 
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It is the responsibility of the aaploree to 
infora the i•a•a P•••••••• ••••• Repartaegt 21 Pe(sonnel 
jdaigistrttiop in writing that the prowisioos of this 
sect~on applr to bis or her serwice credit calculations. 
the eaploJee aast certifr under what conditions be or sbe 
ia eligible to recei•e this portion of tbe seryice credit. 
'!be lleee• 4tPI(tf!At sball l'erifJ the ade')aacy of Uae 
••Rloyee•a certificatioa and calcalate the senioritJ 
ecedit• accordinglr. 

the pro•iaioas of this section shall applr only 
to seniority scores coapated after tbe effectiwe date of 
the bill that aaeaded this section daring the second rear 
of the 1979-80 !egQlar Session. 

SIC. 38. Section 19172 of the Gowernaeat Code 
ia aaeaded to read: 

19172. Dariag the probationarr period the 
appointiag po•er or his 2I A!I officially delegated 
representatiwe shall ewalaate the wort and efficieacr of a 
probationer ia the aaaner aad at such periods as the aaa~i 
~;teeat ~ Pe(SO!Del ldaia&stratioa roles aay re')uire. 

SIC. 39. Article 8 (coaaeaciag with Section 
19220) of Chapter 6 ot Part 2 of Diwisioa 5 of Title 2 of 
tb~Gowern•eat Code ia repeale4. 

•u .......... •\?lt SIC. 40. Sectioa 19251 of the Goweraaeat Code 
ia repealed. · . . 

J9iilu ~ ••••• eCtiaaE .e ••pleyee &~all _.. •••• , ... .., •• ,,., •••••••••••• ,, .. •••e••···· ..... .. 
ale••lf iaeeaeiateai, iaaeapati81a 1 ~ aeatliai wie•, .. •••••••* .. .._ •••••• .. • ••••• ••••••• .. ••Pl•r•• .. 
.... .._ •uiiea, f•••••••• .. •••••••iailitiaa ~ .._ 
appaiaiiat f4*8* .. .._ •t•••r ., w~ia~ ae ._ eapl•f••· 

~ appaialiat P•••• •••~ •••••••••• •••3•a• 
... ,, •••• , 44 ... •••••• .~ ... ·····•••e• -~··~· ... ••tl•t••• ••••• .._ ~u••••••••••• .re iaaeaeiaiaai, 
••••• , •••• ,e .... e•··~··· .... • •• ,. • ....... aiaie 
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