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STATE OF CALIFORNIA -~ THE RESOURCES AGENCY - GRAY DAVIS, Govermor

CALIFORNIA COASTAL COMMISSION

UTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 23001
{805) 641 - 0142

STAFF REPORT: REVOCATION REQUEST

APPLICATION NO.: R-4-98-219
Filed: March 1, 1999
49th Day: N/A

180th Day: N/A
Staff: MHC-v /?\7
Staff Report:  9/22/99

Hearing Date:  10/12-15/99

APPLICANT: Remote Communications
PROJECT LOCATION: Castro Peak, Malibu; Los Angeles County

PROJECT DESCRIPTION: Erection of one 170 foot and two 120 foot communication
. . towers, and appurtenant facilities.

PERSON REQUESTING REVOCATION: Alan M. Lurya representing SoCal
Communications, 4199 Campus Drive, Suite 700, Irvine, Orange County.

'SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit Malibu/Santa Monica
Land Use Plan ,

STAFF _NOTE: This item was continued from the Commission’s September 14-17
Commission meeting agenda.

"~ PROCEDURAL NOTE: The California Code of Regulations, Title 14 Division 5.5,
- Section 13105 states that the grounds for the revocation of a coastal development
permit are as follows:

Grounds for revocation of a permit shall be:

a) Intentional inclusion of inaccurate, erroneous or incomplete information in
connection with a coastal development permit application, where the Commission
finds that accurate and complete information would have caused the Commission to
require additional or different conditions on a permit or deny an application;

. b) Failure to comply with the notice provisions of Section 13054, where the views of the

person(s) not notified were not otherwise made known to the Commission and could
have caused the Commission to require additional or different conditions on a permit
or deny an application. 14 Cal. Code of Regulations Section 13105.
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APPLICANT’'S CONTENTION:

The request for revocation contends that the grounds in Section 13105(a) exist because
the applicant gave inaccurate and erroneous information to the Commission in the
coastal development permit application. The contentions as to incomect information
include the following:

1) The applicant intentionally included inaccurate, erroneous, and incomplete
information regarding the need for the facilities and the use of the least visually
obtrusive tower design, the effects of radio transmission on the surrounding land
uses and wildlife, the impacts of the project on the access road serving the
property. (See Exhibit 3.)

2) The applicant failed to comply with the notice provisions of Section 13054, by
failing to provide the Commisison with a current mailing address for the adjacent
property owner requesting the subject revocation. (See Exhibit 3.)

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission deny the request for revocation on the basis that
no grounds exist for revocation under either Section 13105(a) or (b).

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

{. Denial

The Commission hereby denies the request for revocation on the basis that (1) there
was no intentional inclusion of inaccurate, erroneous or incomplete information in
connection with the coastal development permit application where accurate and
complete information would have caused the Commission to require additional or
different conditions on the permit or deny the application; and (2) there was no failure to
comply with the notice provisions of Section 13054 where the views of the persons not
notified were not otherwise made known to the Commission and could have caused the
Commission to require additional or different conditions or deny the application.

Il. Findings and Declarations

The Commission hereby finds and. declares as follows

A. Project Description and Background

On March 9, 1999 the Commission approved Coastal Development Permit 4-98-219
(Remote Communications) for the construction of a 120-foot transmission tower as part
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of an expansion of Phase | of a previously approved telecommunication facility (Coastat
Development Permit 4-97-074). Additionally, the project, as approved by the
Commission, authorized the development of two additional phases of the project site.
Phase |l consists of 4 prefabricated communications buildings (10 x 40 feet), a 170 foot
tower, electrical generator, a 1000 gallon fuel tank, security building (10 X 35 feet),
emergency lighting and fencing. Phase 1l consists of a prefabricated communications
building (10 X 40 feet), 120 foot tower, electrical generator, 1000 galion fuel tank,
emergency lighting, and fencing. The expansion of Phase | and the addition of Phase Ii
and Il will not require any grading, and will be serviced via an existing road and
driveway. (See Exhibits 1 and 2 with exhibits attached thereto.)

The purpose of the proposed development is to provide a wide range of communication
services, including broadcasting, cellular telephone transmissions, pager signal
transmissions, and facsimile transmissions for both private and governmental agencies
(e.g., U.S. Marshall, U.S. Secret Service, U.S. Customs Service).

The ‘subject site is located on a 20.18 acre lot on the Castro Peak ridgeline within the
unincorporated area of Malibu. Access to the site is by Castro Peak Motorway, an
unpaved fire road with access from Latigo Canyon Road. The Phase | site is currently
developed with a series of temporary antennas and three storage vaults which were
previously approved by the Commission in past permit action. (See Exhibits 1 and 2 with
exhibits attached thereto.)

B. Grounds for Revocation
Section 13105(a)

Pursuant to 14 California Code of Regulations (C.C.R.) Section 13108, the Commission

has the discretion to grant or deny a request to revoke a coastal development permit if it
finds that any of the grounds, as specified in 14 C.C.R. Section 13105 exist. 14 C.C.R.
Section 13105 states, in part, that the grounds for revoking the permit shall be as

- follows: (1) that the permit application intentionally included inaccurate, erroneous or

incomplete information where accurate and complete information would have caused the
Commission to act differently; and (2) that there was a failure to comply with the notice
provisions of Section 13054, where the views of the person(s) not notified were not
otherwise made known to the Commission and could have caused the Commission to
act differently.

" The South Central Coast District office has received a written request for revocation of

the subject coastal development permit from Alan M. Lurya, representing Socal
Communications Sites, LLC (Exhibit 3.). The request for revocation is based on the
grounds that the applicant submitted inaccurate, erroneous, or mcomplete information
and that there was inadequate notice.

The first ground for revocation in 13105© contains three essential elements or tests
which the Commission must consider:

a. Did the appilication inciude inaccurate, erroneous or incomplete information
relative to the coastal development permit?

b. If the application included inaccurate, erroneous or incomplete information, was
the inclusion intentional (emphasis added)?
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c. If the answer to 'a and b ls yés. would accurate and complete information have
caused the Commission to require additional or different conditions or deny the
appllcatlon?

The request for revocatlon states that the applicant, Remote Commumcatxons gave
inaccurate and erroneous information as part of the Coastal Development Permit -
Application. In order to qualify for grounds for revocation the request must factually
demonstrate the above. As indicated above, the first standard consists, in part, of the -
inclusion of inaccurate, erroneous or incomplete information in connection with a coastal
development permit application.

The request has asserted that inaccurate and erroneous answers were given in regards
to the need for the facilities and the use of the least visually obtrusive tower design, the
effects of radio transmission on the surrounding land uses and wildlife, and the impacts
of the project on the access road serving the property. (See Exhibit 3.)

The Commission notes that, in order to satisfy 13105(a), the applicant must have
submitted the incorrect information.

The individua} grounds for revocation are discussed and evaluated separately below:
* Need for the facilities and use of least visually obtrusive tower design

The applicant for revocation asserts that the pro;ect appllcant did not submit adequate
information regarding the need for the facilities. The applicant submitted complete and
accurate information regarding the purpose of the facilities, and detailed information
(including scaled graphic depictions of the towers) as part of the Coastal Development
Permit Application. This information was considered sufficient to file the application and
prepare a staff report and recommendation to the Commission. No new information
regarding the purpose or the visual effects of the proposed development has been
provided as part of the request for revocation which contradicts the information
previously provided by the applicant. It should be noted that the Commission has

- previously approved the development of communications on this site, and other facilities -

on Castro Peak.. Further, Special. Condition #2 regarding future redesign of
telecommunication facilities applies to future technological changes, and to future
conditions.

Therefore, the applicant did not submit inaccurate, erroneous or incomplete information.
(See.Exhibit 4.)

* Effects of radio transmission on the surrounding land uses and wildlife

The applicant for revocation asserts that that proposed transmission towers might
generate harmful electromagnetic radiation, which have not been properly evaluated.
The applicant submitted complete and accurate information regarding the impacts of the
facilities on the project site, including evidence of having received authorization from
County of Los Angeles and the Federal Communication Commission for the operation of
the proposed transmission facilities (as well as previously approved transmission
facilities on the same site). Neither the Commission staff nor the Commission required
the current applicant to produce an engineering study of the pattern of microwave
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radiation generated by the facilities. Further, no new information regarding the effects of
the proposed development has been provided as part of the request for revocation. The
Commiission notes that the licensing of these facilities, which includes consideration of
the pattern of microwave radiation generated off-site, is regulated by the Federal
Communications Commission. The Telecommunications Act of 1996 specifically
stipulates that:

No State or local government or instrumentality thereof may regulated the
placements, construction, and modification of personal wireless service
facilities on the basis of the environmental effects of radio frequency
emissions to the extent that such facilities comply with the [FCC]
regulations concerning such emissions.

Therefore, the applicant did not submxt inaccurate, erroneous or incomplete information.
(See Exhibit 4.)

* Impacts of the project on the access road serving the property

The applicant for revocation asserts that the use of the existing access road for
construction and maintenance of the permitted facilities has the potential to cause
landslides or slope failures. The applicant submitted complete and accurate information
regarding the means of accessing the project via an existing unpaved road. The access,
road, over which the applicant has a prescriptive easement, has been used previously to
construct communications facilities previously approved by the Commission without
adverse impacts to the road or surrounding area. No new information regarding effects
of the proposed development has been provided as part of the request for revocation
which contradicts the information previously provided by the applicant. The Commisison
notes that the project site as well as the surrounding area on Castro Peak is currently
developed with a wide array of telecommunication facilities which are also serviced by
the unpaved road which is proposed to serve the development which is the subject of
this revocation request. (See Exhibit 6.)

Therefore, the applicant did not submit inaccurate, erroneous or incémpiete information.
(See Exhibit 4.) :

In summary, based on the reasons stated above the Commission finds that inaccurate or
erroneous or incomplete information was not included in the Coastal Development
Permit application relating to impacts of the proposed project. ’

The second standard consists of determining whether the -inclusion of inaccurate
information was intentional. As indicated above, there is no evidence that the applicant
submitted any inaccurate, erroneous or incomplete information. Even assummg for the
purpose of this analysis only that there was inaccurate information, there is no evidence -
that its submission was intentional. Therefore, the Commission finds that there was not
any intentional inclusion of inaccurate, erroneous or incomplete information about the
amendment application submittal.

The third standard for the Commission to consider is whether accurate information would
have resulted in the requirement of additional or different conditions or the denial of the
application. As stated, there is no evidence of that the applicant intentionally submitted
inaccurate, erroneous, or incomplete information. Even assuming that the applicant
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intentionally submitted inaccurate information there is no evidence that it would have
caused the Commission to reach a different decision.

in reviewing proposed projects for their consistency with the Coastal Act, the
Commission refers to the local land use plan as guidance. According to the Malibw/
_ Santa Monica Mountains Land Use Plan (LUP), the subject site is designated Mountain
Land and zoned A-1-1. Thus, the proposed project is consistent with thedesignated use
of that area.

Further, in reviewing the project the Commission considered consistency of the
proposed development with applicable policies of the Santa Monica Mountains Land Use
Plan and the Coastal Act, including protection of scenic and visual resources, landform
alteration, geologic and natural hazards, and found that the project was consistent with
these provisions. Specifically, the applicant submitted detailed graphic representations
of the scale and visual effects of the proposed facilities, including the transmission
towers which clearly depicted the proposed project and enabled the Commission to
make an informed decision on the projects potential visual effects. (See Exhibit 2,
original staff report with exhibits attached thereto.) The assertion by the applicant for
revocation that the project’s use of the access road may cause landslides or slope failure
is speculative and unsupported. The proposed use of the road is consistent with its past
‘use and there is no evidence that the road is unable to handle the traffic generated by

The Commission finds that the information regarding the issues raised by the requested
revocation was sufficient to evaluate the projects consistency with the applicable Coastal
Act policies, and that the information provided in the revocation request would not have

resuited in the requirement of additional or different conditions or the denial of the
application.

The Commission finds, therefore, that 'the)grounds‘for revocation contained in Section
13105(a) have not been met because all three elements of 13105(a) are not satisfied.

Section 13105 (b)

In review of a request for revocation of a coastal development permit, the Commission

also examines whether grounds for revocation exist under Section 13105 (b). The’

Commission must determine whether or not there a failure to comply with the notice
provisions of Section 13054, where the views of the person(s) not notified were not
otherwise made known to the Commission and could have caused the Commission to
act differently.

The Commission notes that the applicant for revocation (Alan Lurya) has asserted that
the applicant knowingly supplied the Commission an out-of-date incorrect address for
Socal Communications, the adjacent property owner in whose name the revocation
request has been filed. Specifically, the application for revocation asserts that “The
applicant subverted the permit process by willfully failing to disclose to the Commission
the change of ownership from Bevan to Socal from January 1999 until the permit was
granted.” Socal additionally alleges that because the applicant (Remote
Communications) did not provide the name and address of the new owner (Socal), to the
Commission, Socal did not receive notice of the hearing at which the permit for Remote
Communications was approved. '
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An examination of the permit application file and relevant documents does not support
the assertion that the requirements of Section 13054 were not met. The applicant
submitted an application for the proposed development on August 7, 1998, and included
a list of property owners within 100 feet of the proposed project. (See Exhibit §) The
~ application was deemed complete and filed on December 16, 1998. According to: the
applicant for revocation, the ownership of the adjacent property in question (Bevan)
changed hands (to Socal), in January 1999, after the submission of the Coastal
Development Permit application (4-98-219) and after the application was deemed
complete. Therefore, at the time of the submission and filing of the application, the
adjacent property list supplied by the applicant was accurate and complete and met the
Commission’s filing and noticing requirements and therefore was consistent with the
notice provisions as set forth in Section 13054 of the Commission’'s Administrative
Regulations. Additionally, the applicant provided the Commission staff with evidence of -
having conspicuously posted the proposed development site with a Notice of Pending
Permit provided by the Commission staff. (See Exhibit 5.) There is no requirement for
an applicant to notify the Commission of a change in ownership of adjacent property that
occurs while an application is pending.

The Commission therefore finds in regards to Section 13054(b) regarding whether or not
the applicant complied with the notice provisions of 13054, the applicant for revocation
has not submitted any evidence that there was a failure to comply with the notice
provisions nor has staff's investigation disclosed any notice problems. With respect to
the second portion of the section as to whether the views of the persons who were not
notified were otherwise made known to the Commission could have caused the
Commission to require additional or different conditions on a permit or deny an
application, see the above analysis regarding the views of the applicant for revocation.

As listed above, the request for revocation does not show that the requirements of 14
C.C.R. 13105 (a) or (b) are met. The Commission finds, therefore, that this revocation
request should be denied on the basis that: (1) there is no evidence of the intentional
. inclusion of inaccurate, erroneous or incomplete information in connection with a coastal
development permit application which could have caused the Commission to require
additional or different conditions on a permit or deny an application, and (2) there is no
evidence that the notice provisions of Section 13054 were not complied with where the
views of the person(s) not notified were not otherwise made known to the Commission
and could have caused the Commission to require additional or different conditions on a
permit or deny an application.
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AUG © 7 1998
APPLICATION FOR COASTAL DEVE.OPMENT PERMITonmin - -
COASTAL COMSJO”
SECTION L m ‘ : SOUTH CENTRAL COAST DISTRICL

1. Name, maling address, and telephone number of all applicants.
RBMO’I'E COMMUNIQT;OES syggmg. INC, (RCSI) & LA, CFILOLAR

po Box 1510
e SIMI VALLEY, CA 93062-1510 -
805 526 37177 Fax 805 526 3999

Note: All applicants for the development must complets Appendix A, the declaration of campaign
contributions. 4

Name, maling address and telephone number of applicant’s representaiives, I any. Please hckide ol
2 representatives who will communicste on behall of the appiicant or he appiicant's business partners, for
MNWGN‘M(RB::WS " hmlﬁ;:
wumwmmncmm«mmmmwunmwmm
CAROLYN INGRAM SEITZ . . .

INGRAM~-SEITZ & ASSOCIATES
PO Box 784
Westminster, CA 92684-0784 714

T34

SECTION L. PROPOSED DEVELOPMENT : ' -

Mmanmmtions Whmqueslimsdonot o (for instancs, pmincl!liﬂhra
mmxmmmmm« ol NPW

1. Project Location. hcbdcﬂr»uddms cty andorcomty umnsmmmm
other description such as nearest cross streets.

APN: 4464-022-013. The NW } of the NE 4 of Section 17, T1S, R 18W,

stroet .
MPT therefrom that portion lying north of the south line ofthe Nor

s Parce! Number(s) (obtainable from tax bl 4464-022-013,

?5 Acres of said described prgperty Unj}ncorporated Los Angeles Coun

FOR OFFICE USE ONLY o Recaved ____ |EXHIBIT NO. 1
| Fuep
e Qc-2'9 E
APPLICATION NUMBER DATEPAD

Page lof 16



e 244

Describe moproposed' development i mm»wuathmmwmm°m .
2 ,m.mermm.wm.gubm.tm.mmmam»mmJ

Request to allow exgixsim of an exis coummicatims site which was

APPYOVeC ’11: oou‘g Perm B XS z.m .
&o [ Ao ,.ci wie' s We

ofthepriorgrant,mdcalfcrdavelopuentofrmsezmmmsimof
a 170" tower, genes

security build and nergenc) .M, g. 5lsoadaspﬁaae3
WG CCNS1S! DO E10nNs bul lding O . generator, - a3 ank,
mu@wmﬂafm Nog;adingwillbedme Alldrimare

b Ninddvisonorktine afusiment idcate: -

3. Estimatadcostoidevebpmem(wmmwdw‘ $ approx. 350,000

4. Projectheight:  Maximum heightof structure ()

» above existing (natural) grade .. 14* prefab commnications buildings.
» above finished grade same '
» as measured from centerdine of frontage road ............ .na
5.  Total number of floors in structure, including
. Sublemanean floors, lofts, and mezzanines 1




Gmssﬂoormammmh) __approximately 3,500 sf | .

Gross floor area Including covered : i
parking and accessory buldings (sq.t) NA -

Lot area (within property bnes) (SQ.8. Oracre) & 20.18 acres of which approx 17,000 sf will B
i be ) aoeTOper—

|5 Amowmom " cuyds e Meimmbeigtol

| Amowtoflmportor| ¢ yug |y Locationof bomow B

@XPOrt (cirole which) -

» Mgwmmmumwmmmhmmm

engineering
ooobqymonmstabobchchdod.s.osmlv paragraph 11 for the specifics of thesa
requirements.

Pluselistmygeologcoroﬂmtod\ncalm
of which you are aware that apply to this property

Parking:

Existing spaces Proposed new spaces Net number of spaces on complation of project

NA NA

Is any existing parking being removed? . O Yes @ M.
i yes, how many spaces? size '




I tance parking exiSING IO PIOPOSEL? e rore e O Vo5 fKMNG

i yes, how many tandem sets? size )

10.  Are utilty extensions for the following needed to serve the project? (Plsase check yes crno)
a)water - bigas c) sower ‘ dielectic  o)islephone

O Yes 0 Yes O Yes gxYes £ Yes mwa

ONo O No ONo o No 0 No ) . )
Wl electric or telephons extensions be above-ground? ...... oxYes 03 Mo
1. Doésproiadhdudewnova!dtmsumervegdaﬁm? 03 Yes xxo
‘ THIS SITE IS IN AN HISTORIC FIRE BREAK.
lyu,hdeaxemmbar typomdﬂudm : .
'onypo,anduudmrvo’qm
SECTION Iil. ADDITIONAL lNFORIiATION

mnmdmewwnmwammmuwww Altach additional

1. Mmdm~ : ‘ .
& mmmmmnm , xxxYs O -

tank, galerator, fencing & security lightihg used in case of nighttime

‘amergency.

b Willany exsting siuctures be demolshect? ‘ OYs X3 M-

Wil any existing structures be removed? IsfR..ankeonas. sunart X3 Yes O No

A tenparary antennae support structure consistmg of 3 telephone poles

will be removed when the new 120' towerisaddedtothe?hase‘!partion
of this site.

_ 2 Isthe proposed development o be govemed by any Development Agreement? (3 Yes xEX No

, . | .



stappubnlummmmmmgwm
been submitted previously 1o the Caliomia Coestal Zone Conservation )
Commission or the Coastal Commission? wkYes O M

I yes, state previous appication numbers) __4-97-074

Is the development between the first public road and the sea (including i “
" lagoons, bays, and other bodies of water connected 10 the 508) .. O Yo8 32X Mo

¥ yes, is public access 1 the shoreline and the coast currently avalieble |
onmcmornwmum 2 OYs O Mo

TR, jf-“mmaummummhm&,,

Does the developmant invoive draining; d'cdghgorphmgmh eudd
mmm:.mw&dﬂmum) e

ajdkng  b)fling ¢) dredging wmdm

O Yes 0. Yes O Yes O Yes . .
. 1 2® No BN xO N .
* Amountofmatere 1 be credged o filed fedcaeict) ___ - cu. yox.
Location of dredged materiel disposal she | | |
Has 2 U.S. Army Corps of Engineers’ permit been 2ppied f0r? ..........cec.e.. OYs 0N
mmmmmmwmhwmmw | '
lends or public fustlands? O Yes oMo

For projects on State-owned lands, addltlonallﬂomatbnmyborequhdasmiuﬂmsmlv
paragraph 10. :

Wilmedevebpma'ﬁprotectexisthgbwer-costvislormreaeaimd
facilities? ; O Yes X3 No

Wil the development provide public or private recreational opportunities? ....... O Yes xi3 No




1.

mmmwmmmmmwwmmpmmrymw

agriculture to another use? OYes £
if yes, how many acres will be converted?

Is the proposed development in or near:

a. Sensitive habitat areas (Biclogical survey may be required) .. BYes O No
b. Aveas ofstae orfederally sted rare, hreetened, o encangersd speces... 03 Yes 33 Mo
€. 100-year floodplai (Hydclogi mapsing may be i) oYs @M

d. Park or recreation area 33jacent: property owned by Nat. Park Svgw Yes (3 Mo
bhepmposaddevelopnm‘vishbm ' ' .
a. State Highway 1 or other scenic route , . 0OYes L3N

b. Park, beach, or recreation area .......... - OvYes M
¢. Haborarea ' O Yes x3xNo
Does the site contain any: (i yes 1o any of the folowing, please explain on an attached shest)

a. Historic resources : O Yas =8 No
b. Archaeological resources ’ — OYs B
¢. Paleontological resources .. -~ DOYs X3
Where a stream or spring is to be diverted, provide the following information: _ -

Estimated streamflow or spring yield (gpm)

If well is 1o be used, existing yield (gpm)

if water source is on adjacent property, attach Division of Water Rights approval and property owner’s

SECTION IV. REQUIRED ATTACHMENTS
The following Rems must be submﬂted with this form as part of the applicatm

1.

Proof of the applicant’s legal interest in the property. A copy of any of the foliowing will be acceptable:

current fax bill, recorded deed, lease, easement, or current policy of title insurance. Preliminary title
reports will not be accepted for this purpose. Documentation reflecting intent to purchase such as a

signed Offer to Purchase along with a receipt of deposit or signed final escrow document is also

acceptable, but in such a case, issuance of the permit may be contingent on submission of evidence

satisfactory 1o the Executive Director that the sale has been completed.

The identity of al persons or entities which have an ownership interest mmepropertysupamrtomatd
the applicant must be provided.



10.

1

SECTION V. NOTICE TO APPLICANTS

mcManmmstmlmowmatarn! bsreqwedpnortossxmceofacoasta!dwmn
) pemil.Forexampb whmoﬂmdmsswop":ayspacedodcﬂmmnqwed,pmﬁmry%m

Assessor’s parcel mep(s) showing the page number, mwsm and all other
mwguu(wmmmmmm«dmmmmmmnm

' of required local approvals for the proposed including pomits, ol,
Amwmmwmmwmmmwxmuu

focal govemment in whoss jurisdicion the project she is ocated.

o o v o B e, i
s )
addresses and assessor's parcel numbers of same. The envsiopes must be piain (Le., no retum

. address), and regular business size (9 12° x 4 18°). Include first class on each one. Metersd

postage is not acceptable. Use Appendix C, attached, for the listing of names and addresses.
Nom:ub;wih:wbombyoduhmuhmmwm

Stamped, addressed envelopes (no melersd postage, pisess) and a list of names and addresses of all:
mmmmummnummhmmoddmbmmum
expressing inferest at a local govemment haaring, eic.).

A vicinity or location mep mamm«mwmuussswm)wum
sk clearly marked.

Copy(s) of project plans, drawn 10 scale, inchuding site plans, floor plens, slevetions, grading and

umm.mmmmrmuummumhmnam“ .

hmammmawm'hm.mmmmmdm

mmwmmummmmmmmmmdudm-

Where systems are proposed, evidence of County approval WMMW
m@mm”mwmwmnmm:wmm

copy of m«mmmmmmmum

lrnpacismem(ElS)prwvdbrmprojm. if available, mmammmmwm
responses o comments must be inclided.

Verification of all other permits, permissions or approva!sappﬁodbrorgra«dbypwﬁcmnhsbg.
Department of Fish-and Game, State Lands Commission, U.S. Ammy Corps of Enginsers, U.S. Coast
Guard). For projects such as seawalls located on or near state tidelands or public trust lands, the Coastal
Commission must have a written determination from the State Lands Commission whether the project
would encroach onto such lands and, i so, whether the State Lands Commission has approved such
encroachment. See memo to “Applicants for shorefront development” dated Decemnber 13, 1993.

For development on a biuff face, b!uﬁtop,ommyareadhamoeo%ogncmk a comprehensive, site-

specific and soils report (including maps) prepared in accordance with the Coastal Commission’s
hmm&?ﬁmm_dmwmmmmwomm

7




land , Subordination andomeroulsdea ents will be
o meysdl;?descﬁplbns agreements, greem mﬁadm

In addition, the Commission may adopt or amend regulations affecting the issuance
of coastal development permits. if you would ike notice of such proposals during
Mpﬂ\dmcydﬂisappﬁcatm&sudwproposalsmreasmablymwﬁs )
application, indicate that desire OYes O

-

SECTION V1. COMMUNICATION WITH COMMISSIONERS

Decisions of the Coastal Commission must be made on the basis of information available to all commissioners
sdmapubic.'merefm permit applicants and interested parties and their representatives are advised notto
discuss with commissioners any matters relating to a pe nnaomﬂamwbich%same

the faimess of the hearing and resuRt in invalidation of the Commission’
mmwmmamﬁm«mwmbemwmmmomwm ﬁwpthic
mdmddsuhﬂimbdhermm

SECTION VIL CERTIFICATION

1. 1hereby certily that |, or my authorized representative, have completedandpomdomlposwn

'No&cd?mdhg?mkudnawmwpbumwmmmmmdmm
the application to the Commission office.

2 lhmbyeeﬂyh&lhvenadhkmbtedappmandm,mmbostdwmﬂn
information In this application and all attached appendices and exhiits is complete and correct. !
understand that the failure to provide any requested information or any misstatements submitted in

support of the application shall be grounds for either refusing io accept this application, for denyingthe _

pannﬂ.iersuspendhgomvokhgapennﬁissmdonm basis of such misrepresentations, or for
seeking of such further relief as may seem proper to the Commission.

3. 1hereby authorize representatives of the Califoria Coastal Commission fo conduct skte inspections on
my property. Unless arranged othemse these site inspections shall take place between the hours of

8:00 A.M. and 5:00 P.M. WW%{/WW&

Sigrature of i L
TAROLYI Tk ST Copentiany > Aopient

NOTE: IF SIGNED ABOVE BY AGENT’, APPLICANT MUST SIGN BELOW.

SECTION Viil. AUTHORIZATION OF AGENT

| hereby authorize __SEE ATTACHED . to act as my representative
and 1o bind me in all matters conceming this application. .

mﬂwwﬂm{s}mww‘mm“
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' Thompiwu,m employses, andor pmman
x0x | Inthe project Rave not contributed over $250 10 any orAlacnaies)
| wthinthepastyear. - ' ’ |

mm.mwwbyu. person with & financial Iierest -
in the project have contribut mmmcmgmm :IM)M
below wihin the past yeer.

~ mm;:m
WUMMG
Comemissioner or Altemate ‘
N . \'f' ; / A | .f/} L . '
ObUt t'uh/ &W(W ﬂ’}\l/é///: | July 30, 1998

Signture of Applicant or Althorized Ageht Daw
CAROLYN INGRAM SEITZ, Consultant g

Please print your name CAROLYN INGRAM SEITZ, Consultant
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Remote Communicatio Staff Report:  02/25-
: Hearing Date: March 9, 1999

) Page 1 of 115
STAFF REPORT: REGULAR CALENDAR

APPL!CATION NO.: 4-98-219 _

APPLICANT: Remote Communications Systems

AGENT: Carolyn Seitz |

PROJECT LOCATION: Castro Peak, Santa Monica Mountains, Los Angeles County

PROJECT DESCRIPTION: One 170-1t, two 120-ft communication towers, and
appurtenant facilities

Lot area: 20.18 acres. , .
-~ Ht above fin grade: 170 feet .

LOCAL APPROVALS RECEIVED: Los Angeles County CUP 96-054

SUBSTANTIVE FILE DOCUMENTS: Application 4-98-219; Santa Monica Mountain/
Malibu Land Use Pian; Coastal Development Permit 4-84-234 (GTE Mobilnet of S.B.);
Coastal Development Permit 4-94-203-A (GTE Moilnet of S.B.); Coastal Development
Permit 4-97-074 (RCSI).

STAFF NOTE

: BaseduponmmformhonsubnmmmoCommmionwimme subject application, it is the
Commission’s understanding that the various cornmunications facilities proposed here will be used
by the applicant to provide a wide range of communication services, including broadcasting,
celiular phone transmissions, pager signal transmissions, and facsimile transmissions.
Accordingly, the Commission’'s consideration of certain aspects of the proposed development is
bound by the requirements of federal law. Under 47 United States Code Section 3328(7) (the
Telecommunications Act of 1996), while state and local governments may regulate the placement,
construction and modifications of person wireless services faciliies to a certain extent, such
govermnments may not unreasonably discriminate among providers of personal wireless services,
and any decision to deny a permit for a personal wireless service facility must be in writing and
must be supported by substantial evidence. (47U.S.C. Section 3320(7)(B).) These provisions are
similar to the requirements of California law, including the Coastal Act. The Telecommunications
Act also prevents state and local governments from regulating the effects of radio
emissions to the extent that such facilities comply with the requirements of the Federal
Communications COmmission (CC) concerning such emissions. (47 U.S.C. Section 332(c)(7)(8)
iv).
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STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

. Approval with Conditions

The Commission hereby grants, subject to the conditions below, a permit for the proposed
development on the grounds that the development, as conditioned, will be in conformity
with the provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice the
ability of the local government having jurisdiction over the area to prepare a Local Coastal
Program conforming to the provisions of Chapter 3 of the Coastal Act, and will not have
any significant adverse effects on the environment within the meaning of the California
Environmental Quality Act.’

ll. Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
: shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledglng receipt of the permit and acoeptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit wull expire two years from
the date on which the Commission voted on the apphcatlon Development shall be
pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

. 3. Compliance: All development must occur in strict compliance with the proposal as
set forth below. Any deviation from the approved plans must be reviewed and
_approved by the staff and may require Commission approval.

4. |Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the
development during construction, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms-and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

Ill. Special Conditions

1.  Future Development Deed Restriction

(a.) This permit is only for the development described in coastal development permit
No. 4-98-219. Pursuant to Title 14 California Code of Regulations section
13253(b)(6), the exemptions otherwise provided in Public Resources Code section
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30610 (b) shall not apply to the communication facilities included in this permit.
Accordingly, any future improvements to the permitted structure, shall require an
amendment to Permit No. 4-98-219 from the Commission or shall require an
additional coastal development permit from the Commission or from the appﬁahb
certified local government.

(b.) Prior to the issuance of the Coastal Development Permit, the applicant shail
execute and record a deed restriction in a form and content acceptable to the
Executive Director, reflecting the above restrictions on development. The deed
restriction shall run with the land, binding all successors and assigns, and shali be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed or
changed without a Commission amendment to this coastal development permit.

2.  Future Redesign of Tebcommumcaﬁons Facilihes

Prior to the issuance of the coastal development permit, the applicant shail
submit a written agreement stating that where future technological
-advances would allow for reduced visual impacts resulting from the
proposed communication facility, the applicant agrees to make those
modifications which would reduce the visual impact of the pmpoaed
facilities. In addition, the applicant agrees that if in the future, the facility is
no longer needed, the applicant agrees to abandon the facility and be
responsible for the removal of all permanent structures, and restoration of
the site consistent with the character of the surrounding area. Before
performing any work in response to the requirements of this condition, the-
applicant shall contact the Executive Director of the Califomia Coastal
Commission to determine if an amendment to this coastal development
permit is necessary.

IV. Findings and Declaraﬂons
The Commission hereby finds and declares:

A. Project Description and Background

The applicant is proposing the construction of a 120-foot transmission tower as part of an
expansion of Phase | of a previously approved telecommunication facility (Coastal
Development Permit 4-97-074). Additionally, the applicant proposes the development of
two additional phases of the project site. Phase Il consists of 4 prefabricated
communications buildings (10 x 40 feet), a 170 foot tower, electrical generator, a 1000
gallon fuel tank, security building (10 X 35 feet), emergency lighting a fencing. Phase Il
consists of a prefabricated communications building (10 X 40 feet), 120 foot tower,
electrical generator, 1000 galion fuel tank, emergency lighting, and a fencing. The
expansion of Phase | and the addition of Phase Il and 11l will not require any grading, and
will be serviced via an existing road and driveway. (See Exhibits 1 through 4.) )

The purpose of the propoéed development is to provide a wide range. of communication
services, -including broadcasting, cellular telephone transmissions, pager signal
transmissions, and facsimile transmissions.
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The subject site is located on a 20.18 acre foot lot on the Castro Peak ridgeline within the
unincorporated area of Malibu (Exhibit 1-2). Access to the site is by Castro Peak
Motorway, an unpaved fire road with access from Latigo Canyon Road. The Phase | site
is currently developed with a series of temporary antennas and three storage vaults which
were previously approved by the Commission in past permit action.

B. Visual Resources and Landform Alteration

Section 30251 of the Coastal Act‘smtes that.

The scenic and visual qualities of coastal areas shall be considered and protected as

‘@ resource of public importance. Permitted development shall be sited and designed
to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas. New development in highly scenic areas such as those
designated in the California Coastline Preservation and Recreation Plan prepared by
the Department of Parks and Recreation and by local government shall be
subordinate to the character of its setting.

Section 30251 of the Coastal Act requires scenic and visual qualities to be considered and
protected. To assist in the determination of whether a project is consistent with Section
30251 of the Coastal Act, the Commission has, in past coastal development permit
actions, looked to the Malibu/ Santa Monica Mountains LUP for guidance. The Malibu/
Santa Monica Mountains LUP has been found to be consistent with the Coastal Act and
provides specific standards for development within the Santa Monica Mountains. The
following LUP policies pertain to the proposed project: .
Policy 125 New development shall be sited and designed to protect public views from
v LCP-designated scenic highways to and along the shoreline and to scenic
coastal areas, including public parklands. Where . physically and
economically feasibie development on sloped terrain should be set below
road grade.

Policy 129 Structures should be desrgned and located so as to create an attractive
appearance and harmonious relatiaushtp with the surrounding
environment.

Policy 130 In highly scenic areas and along scem'c highways, new development shall:
¢ Be sited and designed to protect views to and along the ocean and to

and along other scenic features, as defined and identified in the

Malibu LCP.

Minimize the alteration of natural landforms.

¢ Be landscaped to conceal raw-cut slopes.
‘¢ Be visually compatible with and subordinate to the chamcter of its
setting.
¢ Be sited so as not to significantly intrude into the skyline as seen from
- public viewing places.

*

Policy 131 Where feasible, prohibit placement of structures that will break the
ridgeline view, as seen from public places.
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The proposed project includes the construction of a 170 foot high and two 120 foot high
open lattice steel communications towers, the installation five prefabricated buildings
under 10 feet high, a miscellaneous appurtenant facilities (generators, fuel tanks, and
lighting an fencing). The construction of the tower will not increase the amount of paved
surfaces and does not include any grading; however, it does have the potential to creste
adverse visual effects. The subject site is located on Castro Peak, which the LUP

101. Castro Peak is one of the highest and most prominent peaks in the Santa Monica
Mountains. The peak’s high elevation and geographic location provides for an ideal radic
communications site. _ ,

The site currently has one 35-foot high temporary wooden tower approved by the
Commission in Coastal Development Permit 4-97-074, that provides antenna space for
_ several Federal agencies as well as privately owned pager companies (See Exhibit 3).
ThepropertyownedbyDarrelBevan located to the east of the subject site contains a
cellular service site operated by Pac Tell Cellular approved by the Commission per
Coastal Development Permit 4-84-016. This property also has two large towers with
several antenna dishes attached, -several amateur radio sites attached to the top of

telephone poles, and several equipment structures. Some of the existing development on
" Bevan's parcel was constructed without the benefit of a coastal development permit and is

120-foot tall orange and white striped steel lattice communications tower and 80 foat .

The proposed 170-foot and two 120-foot steel communications tower will be sited
immediately north of the existing County of Los Angeles facilities located on the ridgeline
of the mountaintop. The existing towers owned and operated by the County of Los Angels
are painted white and orange as a precautionary safety measure for aviation. The
Commission recently granted a Coastal Development Permit (4-98-074) to the County of
Los Angeles for an additional 80-foot communication tower immediately south of the site,
which is the subject of this application. The new towers will be visible from Highway 101
and Highway 1, a designated scenic highway, as well as several hiking trails and scenic
areas within the Santa Monica Mountains. _

There is another pending coastal development permit appllwtion that has been received
by the Commission Darrel Bevan. Bevan, the owner of APN 4464-022-005, is proposing
to relocate an existing unpermitted 60-foot tower from National Parks Service Land and
increase the height to 120 feet. Therefore the cumulative visual impact from these towers
is of concem.

The tower location clusters development on the ridgeline in order to minimize the adverse
visual effects seen from public places. The proposed towers will not result in any
additional significant adverse visual impacts as seen from public viewing points or scenic
highways in the area. Therefore, the Commission finds that the proposed tower is
consistent with the existing permitted development located on Castro Peak due to its
proposed height and location.

However, to ensure that any additional microwave dishes or antennas added to the
proposed tower will not significantly increase the height of the tower and create adverse
-visual impacts the Commission finds that proposed project can only be approved attached
w:th Special Condition One (1). Special Condition One (1) requires that any modification
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to the approved coastal development permit including additions or improvements ta the
structures will require a coastal development permit or amendment.

Further, in the future, the communications equipment on site may become obsolete
based on advanced technology. Shouid this occur, there would not be any need for the
proposed development. Although the individual effect of this development is not
significant, the cumulative effect of additional towers and structures on this ridgeline, as
technology progresses, can create adverse visual impacts. Therefore, in the event that
future technological advances allow for a reduced visual impact, the Commission finds it
necessary fo require the applicant to agree to make those modifications which would
reduce the visual impact of the proposed facility. Likewise, if in the future, the facility is no
longer needed, the applicant shall agree to abandon the. facility and be responsible for he
removal of all permanent structures, and restoration of the site as outlined in Special
Condition Two (2).

The Commission finds the proposed 170—foot and two 120-foot towers in the proposed
location as specifically designed here.are consistent with Section 30251 of the Coastal
Act. The Commission notes that other towers in alternative locations, with different
designs and in different heights might not be consistent with the Coastal Act policies.
Therefore, the Commission finds that the proposed project, as conditioned, is consistent
with Section 30251 of the Coastal Act.

C.. Geological and Natural Hazards

‘Section 30253 of the Coastal Act states in part that new development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2). Assure stability and structural ﬁnyﬂy, and neither create nor contribute
significantly to erosion, instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would

substantially alter natural Im«,lform along bluffs and cliﬂ"s.

The proposed development is located in the Santa Monica Mountains, an area that is
generally considered to be subject to an unusually high amount of natural hazards.
Geologic hazards common to the Santa Monica Mountains include landslides, erosion,
and flooding. In addition, fire is an inherent threat to the indigenous chaparral community
of the coastal mountains. Wild fires often denude hillsides in the Santa Monica Mountains
of all existing vegetation, thereby contributing to an increased potential for erosion and
landslides on property. Section 30253 of the Coastal Act requires that new development
minimizes risk to life and property in areas of high geologic, flood and fire hazard, and
assures stability and structural integrity.

Section 30253 of the Coastal Act requires that new development minimizes risk to life and
" property in areas of high geologic, flood and fire hazard, and assures stability and
structural integrity. The applicant is proposing the construction of one 170-foot and two
120-foot high open lattice steel communications towers, the installation five prefabricated
buildings, and appurtenant facilities. Previous geological investigations of the Castro Peak
site have indicated that the soil and rock conditions at the site are suitable for drilled cast-
in-pile type foundations which have been used for existing, previously approved, and
currently proposed open lattice communications towers. .
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Therefore, the Commission finds that the proposed development as proposed, is
consistent with Section 30253 of the Coastal Act. .

D. Local Coastal Program -

Section 30604(a) of the Coastal Act states that:

Prior to certification of the local coastal program, a coastal development permit skall
be issued if the issuing agency, or the commission on appeal, finds that the proposed
development is in conformity with the provisions of Chapter 3 (commencing with
Section 30200) of this division and that the permitted development will not prejudice
the ability of the local government to prepare a local program that is in conformity
with the provisions of Chapter 3 (commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal
Permit only if the project will not prejudice the ability of the local government having
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies of
the Coastal Act. The preceding sections provide findings that the proposed project wil be
in conformity with the provisions of Chapter 3 if certain conditions are incorporated into the
project and accepted by the applicant. As conditioned, the proposed development will not
create adverse impacts and is found to be consistent with the applicable policies
contained in Chapter 3.

Therefore, the Commission finds that approval of the proposed development, as
conditioned, will not prejudice the County's ability to prepare a Local Coastal Program for
Malibu which is also consistent with the policies of Chapter 3 of the Coastal Act as
required by Section 30604(a). -

E. California Environmental Quality Act

Section 13096(a) of the Commission's administrative regulations requires Commission
‘approval of a Coastal Development Permit application to be supported by a finding
showing the application, as conditioned, to be consistent with any requirements
of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible altematives or
feasible mitigation measures available which would substantially lessen any significant
adverse effects which the activity would have on the environment.

The proposed project, as conditioned, will not have any significant adverse effects on the
environment, within the meaning of the California Environmental Quality Act of 1970.
Therefore, the proposed project, as conditioned, has been adequately mitigated and is
consistent with CEQA and the policies of the Coastal Act.
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Law Officesof . - | rR-3-98-219
ALAN M. LURYA . —
‘ remute Communication

4199 Campus Drive, Suite 700 D E m P n 1EL g Ew “ K> %

Irvine, California 92612 Faxt (8 :
3]j| vrage 1 of 4
J

July 19, 1999 R
California Coastal Commission i o,
South Coast District Office , “5"\*76 C"’“‘ S3ir,
89 S. California Street ST Ois gy
- Ventura, CA 93001

RE: Application No. 4-98-219 REMOTE COMMUNICATIONS SYSTEM PERMIT
TO EXPAND COMMUNICATIONS SITES and Permit thereon approved on May
11,1999

SUBJECT: Request to Revoke Coastal Commission Permit and Request m
Suspend Said Permit Pendmg Final Heanng By Comnnsslon

To the Executive Director:

This request is made by Socal Communication Sites, LLC, (“Socal”) which is
the owner of a contiguous parcel of real property, consisting of approximately 20+
acres situated South of the subject property. This request to revoke the above
described permit, and pending a hearing on the revocation, to s
the permit, is made pursuant to Calif. Code of Regulation Section 13105 et seq.

Socal Communication Sites’ grounds for revocation are—

1. The applicant intentionally included inaccurate, erroneous and
incomplete information, and complete and accurate information would have
caused the commission to reqture additional or different condmons on a permit or
denyan apphcatlon : :

2. The apphcant failed to comply thh the notice requirements of Section
13054, where the views of the person not notified were otherwise not made known
to the commission and could have caused the commission to require additional or
different conditions on a permit or deny an application. Said failure to comply was
wilful and deliberate. See Rule 13105

3. Because Socal is a contiguous property owner, located within 100 feet of
the Subject Property it was statutorily entitled to notice of the proceedings and
entitled to participate therein. The applicant subverted the permit process by



willfully failing to disclose to the Commission the change of ownership from Bevan
to Socal from January 1999 until the permit was granted. The applicant knew that
the Notice of Hearing set on April 23, 1999 would not reach Socal because the Notice
of Addresses supplied to the Commission listed the old property owner Bevan. The
applicant also knew that Socal and Bevan were hostile (as Socal was foreclosing on
Bevan’s property.) The applicant knew that Socal took title to its property by
foreclosure, and obtained a trustee’s deed upon a sale which occurred in January
1999. The applicant knew this fact in January 1999 because applicant was
informed by Socal. Also, Socal and applicant are business competitors and have had
extensive prior dealings regarding the property. Furthermore, the Socal owns the
road over which Remote passes to reach its property, and there were extensive
discussions regarding the road immediately upon Socal having obtained title to the
property. By reason of the foregoing, the applicant wilfully and delberately
violated Rule 13105 by allowing and causing notice of hearing to go to an inaccurate
address.

' 4. Socal Communication Sites is authorized under Rule 13106 to initiate
these proceedings, in that it did not have an opportunity to fully participate in the
permit proceedings by reason of the applicant’s failure to give adequate notice md
the inclusion of inaccurate information aforesaid.

5. Revocation is appropriate because Socal had information and views
which, if brought to the Commission’s attention at the hearing both would and
could have caused the Commission to have either denied or modified the permit.
Failure to give statutory notice requzres under the authority of Rule 13105 (b) that
revocation shall occur if that person’s information “could” have affected the
outcome. This is a lenient standard for the objector to meet. As shall be shown,
Socal has abundant views regarding the for denial or modification of the permit -
whichwerenotaddressedmmungﬁmybyoﬁm

6. HadSocalbeenngennoﬁeeofthepemutproceedmgs,nwouldhavemed
these points— -

A. The applicant has no legztzmate need for three new towers nor
improvements. Because of this fact, any degradation of the ridgeline is unjustified.
Applicant currently has three wooden towers (telephone poles) which can
accomodate its needs. If painted properly for camoiiflage, these have a muchk
smaller impact on the environment.

There is no justification presented in the application that three additional
towers are necessary. Technical information which was unknown to the
Commission, but known to Socal Communications would show that any
reasonable expansion of Remote’s business can be accommodated on its existing
towers. Remote should be forced to justify by business records that it needs the
towers. Furthermore, the Commission should be aware that there is no technical




reason why the towers need be as high as they are proposed to be. This means that
the Commission should consider reducing the proposed height of the towers to
minimize their impact on the environment. ‘

This brings us to the question of whether the Commission could or would
have been influenced by the views of Socal. Socal notes that the permit was issued
with numerous conditions, including “2.Future Redesign of Telecommunications
Facilities This clause require applicant to agree that “where future technological
changes would allow for reduced visual impacts resulting from the proposed
communication facility applicant agrees to make those modifications which would
reduce the impact of the proposed facilities.”

The information which Socal would present is that the at the present time it
is technologically feasible to either eliminate the towers or to drastically change
their design to limit damage to the environment. Based on the Commission’s
concern expressed in this paragraph limiting the permit, and the further demand
expressed therein that the applicant agree that “if in the future the facility is no
longer needed the applicant agrees to abandon the facility” and be responsible for
the “removal of all permanent structures” and “restoration of the site”. Itis
respectfully suggested that Socal has met its burden of proving that it had
information which would have resulted in either a denial or modification of the

~ permit.

Socal would have proposed during the perxmttmg process that the
Commission require that the applicant:

1. Submit an engineering study showing that the towers are

and why a smaller or less obtrusive tower was not reasonably feasible.

2. Submit a customer list or customer information to show that it had

the actual need for the tower, and that a smaller tower or facility would

not serve its needs.

3. Permit detailed public scrutiny of the representations and the
“assumptions underlying such studies.

B. Applicant has not produced any engineering study as to the pattern of
microwave radiation and the levels generated offsite.  There is no guarantee that
Socal, its employees, and agents will not be exposed to unsafe levels of microwave
energy. Furthermore, the County of Los Angeles has a radio site immediately next
to the facility, and there is no assurance that County workers will be protected.

Socal has no way to know how many antennas will be oriented by Remote,
and what the radiation flux will be on its property. Exposure to high power
microwave radiation generated on site can cause severe health risks, including
cataracts.  These effects must be taken into account. Socal has caretakers and



workers on the property 24 hours 7 days per week. - Its viewpoint is that these
radiation levels must be addressed and steps taken to shield Socal personnel from
such radiation. This survey should have been done before the permit was granted.
This radiation also has an unknown effect on wildlife that may originate on Park
Service Land and cross onto this radiation area. There should be some biological
study that there will be no negative effect on wildlife, including any endangered or
ecologically sensitive species.

C. Applicant's building plans contain no provision to restore mftfw
hillsides or ridgelines damaged as a result of landslides and erosion. The heavy
eqmpment to be used is incompatible with the narrow, dirt animproved road, ad

- may trigger such a slide.

Socal, had it been given an opportunity to participate in the proceedings,
would have pointed out to the Commission that the proposed construction will
require that the applicant bring heavy 18 wheel trucks over an unimproved dirt
road on an extremely steep grade. We are not only referring to Castro Motorway
(unpaved) but to the access road from the motorway to the site. This access road
belongs to Socal. Socal states that the Commission should have required a
geological report or soils report that the heavy equipment necessary to build this

ject will not trigger a landslide, which would destroy the road, and scar the
ridgeline. A landslide is possible because the dirt road is right next to the cliff.
Also, the vibration of the heavy equipment may trigger such slides. At a
minimum, the Commission should have required that this issue be addressed by
applicant.

Based on the foregoing the permit should be revoked by theComMn,'
andslwuldbesuspendedbytheBxecuhverrector pending a hearing.

AML/dl

oc - Remote Communications System
c/o Carolyn Ingram Seitz
P.O. Box 784 '

Westminster, CA 92684-0784
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Ingram-Seitz & Associates

é’ ,\_/ Aupest 17, 1998 EXHIBITNO. «

ia Coastal Commission
South Central Coast Area
809 South California Street ‘ R-4-98-21y
Ventura, California 93001 '
v Remote Communicat.io
Attention: MARK H. CAPELL], COASTAL PROGRAM ANALYST e
. vage 1 of 6
RE: COASTAL DEVELOPIENT PERMIT 4-88-219

Atopcmpmwmmum.mmmm
mmcommm@nsmm

Dear Mr. Capelu'

This letter is being written in response to your lefter dated August 10, 19989, and the latter received
from Alan M. Lurya requesting that the Commission consider revocation of the Coastal Development
Permit issued to Remote Communications Systems, Inc. | will do my best to answer W. Lurya's
statements as he listod them in his letter and | will restate his grounds, quastions, issUes Gr concams
by showing them in bold, underiined texdt. Our responses follow thaereon:

whatmeirmnb esmmusorhmmebﬂ'mmﬁmi: Wcmnmmreofanymm
omomwmmmmn The site plan that was submitted with this application is virlually
the same site plan as was conskiered by the Commission at the time they granted an earier Parmit
for Phase One of this project. That site plan showed Phase Two and Phase Three which were the
subject of the current application and Permit. The prior Permit's number is 4-87-074. The application
materials ware compieted and submitied by applicant and by this fimn with the bast infonmation
wailabtemusatmthm. Hadmydaﬁamcyoremrmwﬁgm,mmmr\avammh

mm:mmmwmmummmmmmmm

was fled. The m}

pormnit list was certified by Cariton Rodeheaver of American Permit
. Service and that cartification was

ad along with the list and malling envelopes as was required.
We ara not aware of any failure ¢ panofhsappiuntmmnmnulyotummywb
follow adopted procadures. All rogfifements fnrnmboforwmd‘heappkmtlsmapamm
fully discharged by appiicant or applicant’s representatives,

tasvernmental Consulling Servives / Planning & Zoming / Public Kelations 7 Modiarion

O3, Box 784 F Westmmster, CA 920843 0784 71710 8935333 7 FAX (714} §93-7373
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R '!(.1;....‘ 108 apoticant knew that & IOt0Y OF HORIING S8t on AN 23 Y YWOLNG .
'SACH SOCH DOCRUSE e NONOE 07 ANATeS! LIRSS 10 e Commissin niaid e O
- proparty owner Bevan. The applicant aleo knew that Socsl snd Bevan were hostlle {as Soc
a3 TOrCIOSNG O BEVaN'S Drodem L10 BDDRCE! MW INAT SOOH TOOK U 10 BE Droperrt:
DY TORCIOSUNe, SNG ONEAMOH 3 INUSINE § Q994 UDON 3G WINEH OOOUNTRE in J Iy
RDPRCRTE XNUW ENE 1852 ] SJANRINY 1509 DOOCKUSE S DOCRIC) ,JL IR ‘ !
AlSO, Socs! and SODHCAIR &7 DUSINGEE COMPOIRONS ant NEVE NEC SXAPNSIVE PIIOT O
rOCeraNg e Drobers Furthermore, the Socsl owns the road over which Remole pase

inpteursts address. Thi mwmmmmmﬁummmw
envelopes at the ime thay were required. Appiicant has no control over changes of ownorship alter
tha dae the required materiais are submitied to the Coastal Cormmission. As far as applicant and ils
representatives are aware, there is no provision in the body of laws goveming the Coastal
m«mmmmmmuwmwmmmmwm
information at the time the appiication is submitied. The sistutes do not require an update to the list.
James A. Kay, Jr., owner of Socal has been aware of the pendency of this development from the

- baginning. He was the former tenant on the properly that is the subject of this Permit. He is now the
~oWvrier of the adjoining property. He has submitiad written materials about this project and attended
' public Nagsinge conducted by this Commission in the past. No effort was made at any time to concesl.
the curment permit procoss from M. KKay or his company, Socal. Mr. Kay’s tensnis and carelakers,

- John and Ruth Burroughs were aiso made aware of the psnding hearing on the subject Permit by
.applicant. Applicant posied the hearing notice sign well in advance of the hearing and completed the
required affidavit of posting and submitted & imely as well. The issue Mr. Lurys raises about the road
Is not relevant. If the Commission and/or stalt are interested in reviewing Court rulings reganding the
road issue, mnmdhumummamum«m Tha issus over the
m&awwmmmbmmmdﬁsm

4, '.“4; OITNTANBERNONE SRS I8 ENONESS LTI ML 1V 10 TS STV

g 1 - by
PTG, T JENE 1L SATSE LTSS DIV 39t OOV AR HEY UG 1LY LN :Lu:;_ [ [ SR8 A0S T H
DIOOBSCNOE DY NIESOIT OF IS SRDRCH N ANG 20 i, N SNCRMNON O

NS Maccurith INFOrMAasion Jon Wmmmmu'““m
required ard submitied compiete, mmmim Mr. Lurya still fails to state what the
basis of his assertion Is that applicant included Tnaccurate, erroneous and incomplets information”.

rQNTITTRNIIRSATY SAF IR VW QNI T SPUNZINNE A0 ITINOSTIINPLY SrPW SN ot FNENGIFY S5 LUV SRNALIIAIY I FRONENIsY
- y -y ’ ey " Lo . /
F SN AU SETY SISPRSICAFFRLF GOF FUAN o 106 (60 SIS FONVOGCELNNT M DURUY 17 TIN fiken i
4 A
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Mark H. Capelli
August 17, 1999
Page Three

As far as this Applicant is aware, its statutory burden was met in submitting the requirad matariais at
the time the permit application was filed.

. Because of this fact, any degradation of the ridgeline is uniystified. At
: . SUETONLY IR Y DOOS! 'S ISR PNONG DOIOET WIHGH CARf JECOmT)

4.aate ' MSLITVVEG IOV PRI Y LN Y Il..",IML_;' JAVE & MUCT SIMMIGr IMPaot on t

. ‘ - ..
is brings us to the question of whether the Com: pion could or would have baen

fluanced by the views of Socal. Socal notes that the permit was issued with numerout

lechologicaliy forsible to sither sliminate the towers or to drasticaliv change thelr design te
LS GRINMROS 10 TS aNVIFeNMeNnt. BAsea on INe LCOMMISSION § CONCHMT eXprasded m e
DRFAGrRPN BNKING U8 DEIMIE. ARG e TUrTNSr Gemant $Xprosset Nenn tr e ADDNCAN
ares that “if in the future the faciiity is no lonoer needed the applicant aapwes to ahandon the
cllity” and be responsibie for the "removal of all parmanent structuras” and “rstoration o
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Mark H. Capell
August 17, 1999
Page Four

Applicant is confident that they have supplied information sufficient to justify the need for the

- sdditional fowers on this sits. The Coastal Commission staff and administration and the Commission
Rself slso gave this Permit a thorough review and concurred that the need had been adequately
domonstrated. Socal is a compstifor of Remote Communications as Mr. Lurya pointed out. There is
as great @ need for towers to serve the customers of Remote as there is a need on Mr. Kay's or
Socal's site and on the County’s site immediately adjacent o both properiies.

The information mentioned in Mr. Lurva’s letter about changes in ischnology is interesting. The
condition contained in the Pernmit is a standard condition piacad on ali communioations faciiibes
permits, requiring modification of facilites and/or abandonment of squipment and restoration of the
site. itis also a standard condition imposed on ail Conditional Use Permit applications by the
Regional Planning Commission for the County of Los Angeles. Applicant considers this condition 2
*common sense” condition. Appiicant had no problem over tha imposition of this condition and has
agread to comply shouk! technological changes allow for modifications of the faciities.

Me. Lurya's request for customer lists is inappropriats. it has no bearing on the Permit
© Mr. Lurya siso requests that snginearing studies be conducted. The kinds of studies he is requesting

are best laft 10 the purview of the FCC. They have no real bearing on the request for a Constal
Development Permit. ,

"5 ADPINEIR NS NOE DIOGUCed ANY SROMSSING SSUcY B $0 TS DRSS OF IMSrowaw .
CHENON ANhG | B OANEIRNG OSSN i oK :
ale T e X0 "
.

I AIED IS DOCHS.
S TG LOVISR WY SISV AN

bt lnat I LEAS S5 ST

The Federal Communications Commission has jurisdiction over radistion shxiies associsted with
davelopment of commuriications facilities. They specifically preempt local jurisdictions from review or
comment on studies of this type sccording to the Federal Communications Act.

All of the customers who use this site are kcensed by the proper regulaiory authorities. Applicant dig

willingly reveal at public hearings that the United States Marshal and the United States Secrot Service

are smong its cusiomers, as is the Uniled States Cusioms Sarvice. These are federal apencias and

as such, are subject to other bodies of reguiation that govem their communications equipmant and

frequencies. Anytime a communications company desires 10 operate from a faciity such as is .
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Mark H. Capelii
August 17, 1999
Page Five

proposed and as 18 currently operating on Castro Psak, they are required to submit plans to the FCC.
itis up to the FCC to determine whether there is any potential for interference or for any other
potential harm from radiation. Nomchconcemhasbeenemmssednorlsmyknownbytm
Applicant about this site.

The County of Los Angeles Department of Regional Planning reviewed the potential for environmental
impacts, including biological concems and determined that there was a potential for concem unless
spacific mitigation measuros were implemented. These measures included fencing only the
immediats communications facilities and not the whole property and use of nighttime lighting only in
emergencies. There was a condition imposed that the security lighting be on a timer so that it would
shut off automatically and not dluminate the site all night, These conditions are spelled out in the
Conditional Use Permit and the Mitigated Negative Declaration attached thereto and have been
submitted to the Coastal Commission and its staff for review. Appucambelhvaspmpereonsnaemon
was given to all of the environmental concems.

Applicant's property has existed in its current state for quite some tima. No substantive grading is
required fo build Phase Two or Phase Three, Mumwmesubjectpmpertywatlspmposedlorm
additional sites is an what was historically the fire break or fire road on the nx The
vegetation around these sites is natural. There is as much or littie for landslldes onthis
hilltop as there is on any other hilltop in the world. The site is not watered or irrigated, and thers Is no
domestic vegetation on this site.

Applicant has no knowledge that "building plans™ as stated in Mr. Lurya’s letter, would require
submittal of plans for revegatation of any kind. Building plans usually have to do with construction of
a building or structure.

There is no proposal to clear the property of vegetation.

In addition, while haavy equipment may use Castro Peak Motorway to access this site when
necessary, heavy equipment also accesses Socal's site, the County’s site and other properties. The
naghbouabngCamPukMobwnyhnwooop-mdformmyyunmhmmhmmdh
road. Having said that, the Issue over the road is not relevant. If there Is an issue, it would be a civil
matter, not a Coastal Commission matter.
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Mark H. Capotii
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SUMMARY

mmmwmummmmmmuncmmmm-
thorough job of reviewing this project, and that no ermors in fact are known.

The mailing list and its cartification were filed as requited and osrtifiad to be acturate by the person
responsible for their preparation. The site was posted as was required, well in advence of the public
hearing on the Coastal Dovelopment Perrnit and evidence of posting was filed timely.

The Federal Communications Commission govems the operation and RF amissions of lcansees on
communications sies. The customers who use this faciity, both the exdsting and proposed facilties
are icensed by the proper regulstory authorities.

Disclosure of al of the customers for this site is imelevant. mmmmmmmm
known. mmmmnmmwm nmnmunmm
useful purpose.

Applicant's project was thoroughly reviewed by the County of Los Angeles for ovaluation of polential
environmental impacts and any poterriiel impacts have been discussed and mitigated as is ovidenced
in the Conditional Use Permit and its Mitigated Negative Declaration. The Coastal Commission sieff

' mmmmmummmmwmmmdnmmdm

Angeles.

‘Communications faciites have existed on this site for decades.

Nowmwmormpm

Any other Issues raised by Mr, Lurya fall under the jurisdiction of the Federal Communications
Commission andior the Courts of the State of Califoria.

Mr. ma'smmmm'mmmsowmamwanmmm
Systems, inc., is the only resl basis for the effort to secure revocation of this permit.

. We respactiully request that the Cosstal Commission once again concur with the stalf

recommendation and ratify the issuance of this Permit.
If you have questions or commants, please feel free o call.

Thank you,

SJNTNM

g ~

CAROLYN INGRAM SEITZ
CiS/dbm :
Enclosures

cc.  Remote Communications Sysiaems, inc.




CALIFORNIA COASTAL COMMISSION
CENTRAL COAST AREA

CALIFORMIA ST., SUITE 200
CA 93001

~ {808) 6410142

Date: April 22, 1999

Remote Communication Systems oy, 3 &'C*; e ,
P.O. Box 1510 . ‘ (? e i
Simi Valley, CA 93062-1510 %,‘lgq,,

4,

DECLARATION OF POSTING

TO: South Central Coast District

Pursuant to the requirements of California Administrative Code 13054(b), this certifies that I/we have
posted the "Public Notice" of application to obtain Coastal Commission Permit No. 4-98-219.

. | for: Expand communications site, add 120-ft. steel tower, four prefab communications. buildings,
170 ft. steel tower, generator, fuel tank, security building, emergency lighting, and fencing, and
communications building, 120-& tower, generator, fuel tank, emergency lighting, and fence.

located: NW ¥ of the NE % of Section 17, T1s, R 18W

The public notice was posted at a conspicuous place, easily read by the pubhc and as close as
possible to the site of the proposed development.

NOTE: YOUR APPLICATION CANNOT BE PROCESSED UNTIL THIS "DECLARATION
OF POSTING" IS RETURNED TO THIS OFFICE. If the site is not posted at least eight days
prior to the meeting at which the application is scheduled for hearing, or the Declaration of
Posting is not received in our office prior to the hearing, your application will be removed from its
scheduled agenda and will not be rescheduled for Commission action until the Declarat:on of
Posting has been received by this office.

® . | | EXHIBIT NO. s
o APPLICATION NO.

w-4-98-21y E

Remote Communication|
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Leconnp e 279 /99y, 43..-"‘:.
NSTRyMevr M. 98— 506295

MAIL TO: .

friig? AEL e
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MATL TAX STATEMENTS TO: Dofumentary transfer tax ix 9 -t -

There is a prescriptive sasement over the access road
crossing the Bevan property, which was crested by the Fielding

" use since 1958. As part of a settlement between the Bevans and

Mrs. Fielaing, Casa No. SC 046212, the prascriptive easement

shall continue as it has since 1838. 7Thnis is NOT a conveyance or .
transfar of a new interast. The recording cf this Easement quiets .
title to the easemant and suparxcades the Notice of Pendancy ot

Action recorded 12/2/97 as Ingtrument No. 97-19504514.

FOR A VALUABLE CONSIDERATYON, recaipe of which is hereby acknowledged,

L. DARRELL BEVAN and PATRICIA F. BEVAN, husband and wife, being
the racord owners of that certain real property located in the
County of Los Angeles, State of California, described as follows:

The Westerly one~hulf of the Southeast one~guarter of
the Northeast one~Quarter of Section 17, Townzhip 1
South, Range 18 West, S5an Bernardino Meridian, in the
County of lLos Angeles, State of Califorania

‘and more commonly known as 1953 Latigo Canyon Road, or 1955
Latigo Canyon Road, or 3900 Castxo Motorway, and all in Malibm,

California ,

hereby racognize ELLEN D. FIELDING, as owner of that certain real
property, adjacent tc the Bevan property, in the Couaty of Los
Angelas, State of California, deacribed as: .

EXHIBITNO. s

APPLICATION NO.
R-4-98-219
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The Northwest quarter of the Northeast quarter of Saction 17
Township., 1 South Range, 18 Wast, San Bernardino Meridian in
the County of Los Anqeles. except the North 25 acres,

and to har successors and assigns, an appurtenant easement for
ingzress and egress coaxistent with the current roadway and the
prescriptive easement and dasczibed as follows:

A strip of land 20 feet in width, the center line being described
as followed:

Beginning at the Northwest cormer of the West half of the
Southeast 1/4 of the Northeast 1/4 of Section 17, Township 1
South, Range 10 West, San Berndrdinoe Meridian, according to the
Official Plat thersof, in the County of Los Angeles, State of
California; thence along the North line of said Scutheast 1/4 of
said Northeast 1/4 South €8° $7' 20" East 315 feet to the truye
point of keginning: thence South 46° 30' Xast 22 feat; thence
South 62°45' East S50 feet; thenca Scuth 2° 30' West 13.2 feet teo
thes beginnirng of a tangent curve concave northwasterly, having a
radius of 35 feet and a central angle of 72° 48'; thence along
sald curve an arc distance of 44.47 feet to the beginning of the

“compound curve concave northerly, having a radius ¢f 190 feet and

a central angle of 16° 01°': thence along said curve an arc
distance of 53.11 feet; thence North 88° 41’ Wast 90 feet; thence
North 75° 20" Wast 151 fest to the beginning of a tangsnt curve
concave southerly, having a radius of 300 feet and a central
angle of 11° 01' 32%; thence along said curva an arg disrance of
57.73 feet to the West line of said Southeast 1/4 of anid
Northeast 1/4 of said Section 17.

Thera is a right reserved te L. Darrell Bevan and Patricia F.
Bavan, and to them alone, to ralocate this casement pursusnt to
certain terms, conditions, and limitations specifiad in the
settlement agreement betwesen the parties.

Dated: March R3, 199¢

Dated: March 23 , 1998 s ‘4 éz éru Ln /.
ATRICIA F- .

-



STATE OF CALITORNIA
COUNTY OF ZXSCNNGELES VENTURA

On March 23 1998, before me, _CFRYL M.
Notary Public, pcrsonally appeared L. BARRELL szm pozsonau 7
known to me ( or prcved to ms on the basis of satisfactory
evidence) to be the person whose name ars ..bscribed t0 the
within instxument snd acknowledged to me that she execuyted the
sane in her authorized capscity, and that by her signature on the
instrument the person executed the instrument.

WIINESS my hand and official sesl.

Signature

- pmpia

STATE OF CALIFORNTA
COUNTY OF TOSKENGELES VEFTURA | | .

On March 21, 1998, before me, % M. % o B
Rotary Public, parsonally sppeared P K. personally
nown to me {( or proved to me on the basis of satisfactory
evidence) to be tie person whose name ars subscribed to the
within instrumant and acknowledged to me that zhe executed the
same in her authorized capacity, and that by her signature on the
instrument the person executed the instrument.

WITNESS my hand and officlal.sesl. . ... .

— Q‘#’?ﬁ;.




