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REASON FOR REVOCATION REQUEST: The revocation of the granted permit is
requested under Section 13105 (b) of the
Commissions Regulations because, according
to the Requestor, Susan Brandt-Hawley,
neither she nor Joel Gambord, an interested
party, received notification of the hearing.

APPLICATION NUMBER: R-3-99-035

PROJECT DESCRIPTION: ‘ Demolition of an existing 1,929 square foot

: two-story  single = family dwelling and
construction of a new 2,285 square foot two-
story single family dwelling with attached
- garage, including 186 yards of cut and 40 yards
of fill.

PROJECT LOCATION: West side of San Antonio Avenue and east side
- of Scenic between 11% and 12™ Streets, City of
Carmel, Monterey County (APN 010-291-002),

Block A-4, Lot 3 and portion of Lot 4.

PERSON REQUESTING REVOCATION: Susan Brandt-Hawley
APPLICANT: ' Ronald Donati
SUBSTANTIVE FILE DOCUMENTS: City of Carmel staff report (EA 98-01, RE 97-

26, and DS 97-35) and City of Carmel
Categorical Exclusion E-77-13.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the revocation request be denied for the reasons given below. The
California Code of Regulations ( CCR ), Title 14 Section 13105 (b) state the grounds for
revocation of a coastal development permit are as follows:
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Grounds for revocation of a permit shall be:

(b) Failure to comply with the notice provisions of Section 13054, where the views of
the person(s) not notified were not otherwise made known to the commission and could
have caused the commission to require additional or different conditions on a permit or
deny an application.

Staff recommends that the revocation request be denied because, 1) The applicant was not
required to provide notice to Ms. Brandt-Hawley pursuant to CCR Title 14 Section 13054, 2)
Ms. Brandt- Hawley received notice of the hearing and testified, both in writing and orally at the

“ hearing 3) Consistent with Section 13054, the applicant submitted a stamped, addressed envelope
for Mr. Gambord, notice was timely sent by Commission staff and the envelope was not returned
4) Neither Ms. Brandt- Hawley nor Mr. Gambord have offered any statements in their revocation
request regarding information that they would have given the Commission which may have
resulted in different conditions or a denial of the application.

I. SIA.FF RECOMMENDATION ............................................................................................... 2
A, MOUOM. oot veccireirec s ven e ernrerererrestaeres brverererarerreseunsertassannsarrssnnnrserrrenre .2
: B. RESOIULION. coiciiviivreiineeenrieerrererersirieesisssassasessassssscessosssorssersessisess sanarasseressasssssssrsesssessnnseverans 3
TI, FINDINGS oo teieeereerecesiresscesssisssssisstosateseessasesosssossnssessnesseesserasssesessssssestsresesassserinstsssossenssnenssees 3
; ; . 3
A. Project Location and Description .........ccouen... U O SO USRS
B.  Background........ccoir st s sbesa s s s s sb e 3
. .
C. Revocation Issue Analysis........cocvrereienns orrenanares revcsevarerennserenesunnns rernerersnressanssrieconarran e 3
ds for Rev i
1. GroUnds fOr ReVOCAIION...ciiiireiriirriieececersissssrersaiesrieesnsssbrassessessssnsssssosssesssssessssanss 5
Th il Provid i Required? 6
2. Was There a Failure to Provide Notice as Required?..........cocccoviviiinninnininnnennns

3. Could the views of the revocation requestor have caused the Commission
to require additional or different conditions on the permit or deny the application? 8

4, Conclusion ......co.ecrvenrenierrereereesienne rerereeneserneeenees rererteeeesres et e et e e s an s e e te e e e abeesaasne 9
5. Denial of Revocation Request .............. eeeeereesreeeree e aastr e nseseress eerrereerraeneeeeesns 9
II. EXHIBITS

1.  Revocation Request Letter
2. Other Correspondence
3.  Maps and plans

I. STAFF RECOMMENDATION

A. Motion
“I move that the Commission revoke permit number 3-99-035.”
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Staff recommends a NO vote, which would deny the revocation request. An affirmative vote
by a majority of the commissioners present is needed to pass the motion.

B. Resolution. ‘
Staff recommends that the Commission adopt the following resolution:

Denial

The Commission hereby denies the request for revocation of Coastal Development
Permit Number 3-99-035.

II. FINDINGS

A. Project Location and Description

The project is located on the west side of San Antonio Avenue and east side of Scenic between
11" and 12" Streets, in the City of Carmel-by-the Sea on the Monterey Peninsula, in Monterey
County. Scenic Avenue lies between the site and the beach. While residential development in
most of Carmel is excluded from the requirement for a coastal development permit by virtue of
Commission Categorical Exclusion E-77-13, the parcels along Scenic Avenue are not included in
the Categorical Exclusion due to their proximity to the beach and so development there requires
a.coastal development permit. Because the City of Carmel does not have a certified LCP, the
coastal development permit must be issued by the Coastal Commission.

The approved project for which revocation is sought is the demolition of an existing 1929 square
- foot, two-story house and replacement with 2285 square foot, two-story house. The San Antonio
elevation will be single story and the Scenic elevation will be two stories. The top of the roof of
the proposed house would be about six feet lower than the top of the roof of the existing house.
The proposed house would be set back from San Antonio Avenue about 12 feet more than is the
existing house. The proposed house would be closer to Scenic than is the existing house, but
would still be about 42 feet back from the property line at Scenic. The Commission conditioned
" approval of the project to require the applicant to offer the existing home for relocation for a

period of 90 days.

B. Background

The proposal to demolish the existing house and construct a new. house was first considered by
the City of Carmel Planning Commission on November 12, 1997. At that meeting the Planning
Commission approved the request to demolish the existing house and construct a new house.
The Planning Commission’s approval of the demolition and new construction was appealed to
the City Council, based on a variety of issues including the project’s impacts on significant
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private coastal views, privacy of adjacent homes, and concern over possible loss of traditional
community character if the house were to be demolished. -

Prior to the Council hearing the appeal, the City received new information from the Carmel |

Preservation Foundation indicating that the existing house was a significant historical resource.
Nonetheless, on January 6, 1998, the City Council upheld the Planning Commission’s decision
and denied the appeal. However, prior to the City Council adopting findings in support of its
decision, the Carmel Preservation Foundation submitted a revised survey of historical
information on the site. Then the Council, instead of adopting the findings supporting denial of
the appeal, remanded the project back to the Planning Commission to consider the new

information relative to the standards for approval of demolition applications and for its relevance

to CEQA.

The City prepared an initial study and determined that the proposed demolition required a
Negative Declaration and not an Environmental Impact Report. The City reviewed the historical
information to determine if the house qualified as a historical resource under the Criteria for
Determination of Significance contained in the City’s Municipal Code (uncertified). Finding

that the house did not qualify as a historical resource, the Planning Commission approved the

proposal in May of 1998. The City Council, again on appeal, also approved the proposal, in July
1998. Subsequently, the Friends of Carmel Cultural Heritage (Friends) sued the City asking the
court to require the City to prepare an Environmental Impact Report on the proposal. On May 3,
1999, the court denied the Friends petition for writ of mandate stating:

In sum, the court finds that there is not substantial evidence in the record to
support a “fair argument” that the existing house is an historic resource.
Since the house is not itself of historic or cultural significance, the City had no
obligation to evaluate the impact this demolition would have on the
“cumulative community character” of Carmel. .

The claims of "historicity” as to this house, arose rather late in the application
process. In fact, the claims first came to light after the Planning Commission
had approved Real Parties applications. The record indicates the Donatis
proceeded in good faith in their purchase of this property and in pursuing their
project applications. They attempted to work with neighbors and the City to
build a new home that was compatible with neighborhood character.

1t is understandable that Petitioners and others in Carmel may be concerned
about the gradual loss of Carmel’s “older housing stock.” That is an issue the
city would be wise to carefully evaluate. But it would not be proper for the
court to make policy in this area, at the expense of the Donatis, who purchased
this home with the understanding that the house held no historic designation.
(Friends of Carmel Cultural Heritage, et al., vs. City of Carmel-By-The-Sea, et
al)

An appeal was filed on September 14, 1999, by the Friends of Carmel Cultural Heritage and is
currently pending.
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The Commission staff report for application 3-99-035 summarized the progress of the
application through the City process, including the criteria the City used to analyze the historical
nature of the existing house and the lawsuit brought by the Friends of Carmel Cultural Heritage.
The Commission did find that “the cumulative loss of many such structures and especially those
that are more clearly part of the Carmel character could negatively impact the special character
of Carmel. . ..” But in this case, the Commission also found that because

(1) the existing structure does not represent a single type of construction, but is
rather more of a hybrid, (2) the existing structure has not been voluntarily
designated as a historic resource (and, as such, is offered no special protection
in the Carmel municipal code), and (3) the City’s architectural review process
has occurred and has resulted in and appropriately-designed replacement
structure, the alternative of prohibiting the demolition of the existing house
does not appear warranted.

C. Revocation Issue Analysis

1. Grounds for Revocation

According to Commission regulations Section 13105, the grounds for revocation of a permit are
that there was

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in
connection with a coastal development permit application, where the commission
finds that accurate and complete information would have caused the commission
to require additional or different conditions on a permit or deny an application;

(b) Failure to comply with the notice provisions of Section 13054, where the
views of the person(s) not notified were not otherwise made known to the
commission and could have caused the commission to require additional or
different conditions on a permit or deny an application.

There has been no assertion that there was intentional inclusion of inaccurate, erroneous or
incomplete information so (a) does not apply to this revocation request. Ms. Brandt-Hawley has
also invoked the notice requirements of Section 13063 as part of the basis of her request for
revocation. Section 13063 outlines the obligation of the Executive Director to provide notice to
“All persons known or though to have a particular interest in the application” as well as the
owners and occupants of nearby properties specified in Section 13054. Section 13105(b) does
not however include failure to notice pursuant to Section 13063 as a criterion for revoking a
permit. Only a failure of the applicant to provide the notice required by Section 13054 may be
considered grounds for revocation under the process laid out in the Commission’s regulations.
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2. Was There a Failure to Provide Notice as Required?

The revocation request is based on an assertion of failure to comply with the notice provisions of
Section 13054, where the views of the person(s) not notified were not otherwise made known to

the Commission and could have caused the Commission to require additional or different

conditions on the permit or deny the application. Thus the regulation requires that the applicant
failed to meet his notice requirements under CCR Section 13054 and that because of this failure,
the person who failed to receive the required notice was prevented from offering testimony to the
Commission which could have affected the decision that was made.

Subsection (a) of Commission regulations Section 13054; Notification Requirements, requires
the applicant to ‘

provide notice to adjacent landowners and residents. . . .The applicant shall
provide. . .a list of the addresses of all residences, including apartments and
each residence within a condominium complex, and all parcels of real
property. . .within one hundred feet of the perimeter of the parcel on which the
development is proposed and the name and address of the owner of record. . .of

any such parcel which does not have an address or is uninhabited. . . .The
applicant shall also provide. . .stamped envelopes for all parcels described
above.

Subsection (b) of Section 13054 requires that the applicant post the site with a notice of the
proposed development. Subsection (b) states that

[a]t the time the application is submitted for filing, the applicant must post, ata
conspicuous place, easily read by the public and as close as possible to the site
of the proposed development, notice that an application for a permit for the.
proposed development has been submitted to the commission. . . .If the
applicant fails to so post the completed notice form and sign the declaration of
posting, the executive director of the commission shall refuse to file the
application, or shall withdraw the application from filing if it has already been
filed when he or she learns of such failure.

Section 13054 therefore requires the applicant to undertake two kinds of notice 1) posting of the

site; and 2) provision of stamped envelopes for Commission notice of the parties described in the

regulation. The application material submitted by the applicant included application Appendix C,
List of Property Owners and Occupants Within 100 Feet [of the project site] and their Addresses,

as well as corresponding stamped, addressed envelopes. The revocation requester, Susan

Brandt-Hawley, was not included on Appendix C because she is not a property owner within 100
feet of the project site. The adjacent property owner who Ms. Brandt-Hawley claims to not have
received the mailed notice, Joel Gambord, was listed on Appendix C (it is unknown if Mr.
Gambord, who did not sign the revocation request is represented by Ms. Brandt-Hawley).
Notices of the July Commission hearing on the proposal were mailed to those listed on Appendix
C on June 30, 1999. As of the date of writing of this staff report, only two mailed notices had
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been returned to the Central Coast District Office by the Postal Service due to undeliverability.
Neither of those two was addressed to Mr. Gambord.

Therefore, there was no failure on the part of the applicant to follow the proper notice
requirements of Section 13054(a).

Section VII of the application form, Certification, includes a paragraph that states that the
applicant or his representative has “completed and posted or will post the Notice of Pending
Permit card in a conspicuous place on the property within three days of submitting the
application to the Commission office.” Appendix D of the application, Declaration of Posting,
was not completed when the application was submitted on May 11, 1999. Through an oversight,
staff filed the application on June 11, 1999, and proceeded to process the application. It was not
until a final, pre-Commission meeting review of the file the week prior to the Commission
meeting that it was discovered that a completed Declaration of Posting had never been received.
Staff contacted the applicant who then submitted a completed declaration stating that the Notice
of Pending Permit had been posted on July 9, 1999, five days before the Commission meeting.
However, because notices had been mailed to all adjacent property owners and District Office
staff had had phone conversations with the revocation requestor, who was the attorney for the
Carmel Preservation Foundation, as well as a representative of the Carmel Preservation
Foundation regarding the upcoming hearing, staff did not withdraw the application from filing.

The posting of notice at the site did not occur as required by Section 13054(b), however
both Mr. Gambord and Ms. Brandt- Hawley had received actual notice of the hearing.

Section 13063 of the regulations requires that the Executive Director provide notice to all
persons known or thought to have a particular interest in the application. Persons that could have
been known or thought to have a particular interest in the application include the Carmel
Preservation Foundation and Enid Sales, who had appealed the project at the local level and had
sued the City on this project. Ms. Sales is also a member of the Friends of Carmel Cultural
Heritage. District office staff did mail a staff report and hearing notice to Enid Sales on June 30,
1999, at the time of mailing of notices to the adjacent property owners. No notice or staff report
was mailed to the revocation requestor, Susan Brandt-Hawley, however she is the attorney for
the Friends of Carmel Cultural Heritage and Enid Sales. District office staff also had phone
conversations with both Enid Sales and Susan Brandt-Hawley prior to the Commission meeting.
It is therefore reasonable to assume that Ms. Brandt- Hawley received notice as the legal
representative of the Friends of Carmel Cultural Heritage and Ms. Sales in the recent litigation
on this project. In fact, Susan Brandt-Hawley appeared and spoke at the Commission hearing on
the proposal and submitted a letter into the record.

Therefore, the Ms. Brandt- Hawley had notice of the hearing and éppeared to testify on the
item at the July meeting.
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3. Could the views of the revocation requester have caused the Commission to require
additional or different conditions on the permit or deny the application?

Although the preceding discussion indicates that the revocation requester, Susan Brandt-Hawley,
and Mr. Gambord did in fact receive notice of the Commission hearing on the proposal, if it is
assumed that neither she, nor Mr. Gambord, an adjacent property owner, received notification,
then the second part of Section 13105(b) must be addressed. That is, would they have offered
testimony that was not otherwise made known to the Commission and would this testimony have
caused the Commission to apply different conditions or deny the application?

In her letter of July 14, 1999 (see Exhibit 2), which Commissioners had at the time the item
came before them, the revocation requester discussed the “multiplying demolition’s of the
vintage houses which have long defined the unique character of Carmel-by-the-Sea.” The
‘revocation requester was concerned that Commissioners had not had a chance to read her letter
and/or were not familiar with the situation in Carmel relative to historical buildings.

However, several Commissioners commented that they had read the material submitted and were
indeed familiar with the situation in Carmel. Commissioner Potter stated

“There are four of us that sat here in excess of a year ago and dealt with the
same thing in Carmel and it revolved around the issue of community
character. .. .”

Commissioner McClain-Hill stated:

“I don’t want you to think for a minute that we are unfamiliar, one, with the
issue, or two, with the materials that have been submitted and the fact of the
matter is when you referenced them at least two, maybe three Commissioners
immediately retrieved your materials and went directly to the point in the
transcript. . .that you were concerned about making sure that we saw. . . .I do
not believe that the project. . .violates the Coastal Act and on that basis I can’t
think of any reason to withhold approval.”

Commissioners further indicated that while community character is a Coastal Act issue,
determining just what constitutes community character in Carmel is the responsibility of the
City. '

In her letter requesting revocation, Ms. Brandt- Hawley fails to meet the second criteria which
must be satisfied in order to revoke a permit under Section 13105 (b) because she does not offer

any new information that could have caused the Commission to apply different conditions or
deny the permit.

Based on the foregoing discussion, it is clear that even if notice was not adequate, the views
of the revocation requester were known to the Commission and that no new information is
being offered that would have caused the Commission to apply different conditions or deny
the application.
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. 4. Conclusion

Notices of the Commission hearing on the proposal were mailed to all property owners within
100 feet of the project site, as required by Commission regulations Section 13054(a). Although
one property owner contends that he never received notice, his name is on the list of adjacent
property owners and no notice addressed to him has been returned to the Commission office by
the Postal Service. Therefore, it must be assumed that there was compliance with the notice
requirements of Section 13054(a).

The notice required by Section 13054(b) to be posted on the site at the time of submittal of the
application was not posted until the week before the hearing. However, as discussed above,
adjacent property owners and interested parties did receive notice and the revocation requester
did make her views known to the Commission. Therefore, although the notice required by
Section 13054(b) was, technically, defective, both constructive and actual notice occurred.

Notice was also mailed to Enid Sales, an interested party, as required by Section 13063. Ms.
Sales was represented by the revocation requester in the lawsuit brought against the City of
Carmel. District Office staff had multiple telephone conversations about the pending hearing
with both Ms. Sales and Susan Brandt-Hawley, the revocation requester, prior to the

Commission meeting. Therefore, the requestor’s contention that she did not receive notice of the
hearing is unsupported by the facts.

5. Denial of Revocation Request

Based on the preceding discussion, the Commission finds as follows:

1. That no effective failure of notice occurred,

2. That even if actual notice was in some way defective, the revocation requester did receive
notice, did appear and speak at the Commission hearing, and did enter information into

the record, thereby making her views known to the Commission,

3. That the revocation requester has not provided any new information that would have
caused the Commission to apply different conditions to the project or deny the
application and,

Therefore, the request to revoke the coastal development permit is denied.

G:\Central Coast\STAFF REPORTS\1. Working Drafts\R-3-99-035 Donati revoc stfrpt 09.22.99.doc
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Peter M. Douglas
- Executive Director
California Coastal Commission
45 Fremont Street
Suite 2000
San Francisco, CA 94105-2219

Re: Donati Demo!ition
Permit 3-99-035

Dear Mr. Douglas:

As authorized by the Commission’s regulations, §§ 13105 and 13063,
| am writing to follow up on the objections which | expressed to the
Commission at its meeting on July 14, 1999. | represent the Friends of
Carmel Cultural Heritage, which group is in the midst of litigation against the
City of Carmel regarding the Donati demolition. The Commission’s staff
report referenced this litigation, although only a one-sided report of the
status was given; | had also communicated with staff about the litigation
during 1998. There is no question that the Commission staff, and the
applicant and his attorney, knew of the great interest that | and the Fnends
of Carmel Cultural Heritage have in this matter

Neither | or my client was given notice of the Commission meeting. |
have also been informed by adjacent neighbor Joel Gambord that he received
no notice and is willing to file a sworn statement to that effect. | have
informed the Central Office staff and the applicant’s attorney of my concern
about notice, and they have confirmed that they did not send either me or
my client notice of this proceeding. | learned of the meeting a few days
before it occurred, when | was out of my office on another case, and had no
time to adequately prepare a presentation for the Commission’s

exmisrt |
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consideration. | rushed to prepare a letter on the date of the hearing, but
could not present an adequate factual or legal basis for opposition to the
permit without more time. The Commission’s apparent belief that the
community character issues presented in this case are only "local" issues not
under the jurisdiction of the Coastal Act is without foundation, and my client
should have the opportunity to carefully explain why. Adding to the problem
of lack of notice is the blatant lack of due process afforded when the
Commission considered this item after twelve long hours of hearing, eight
hours after its last meal bregk. The transcript will show that the
Commissioners were tired, hungry, and understandably inattentive.

T6 remedy this lack of process, pursuant to § 13105 | request that
the Donati coastal development permit be revoked, and that this matter be
set on the Commission agenda so that views of the Friends of Carmel
Cultural Heritage and Joel Gambord may be fully presented to urge the
Commission to deny the permit.

Thank you very much.
Sincerely,
Susan Brandt-Hawley

cc: Lee Otter
Steve Guiney

exuieir | 2
R-3-1-035
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OUR FILE NO. 3072.01
VIA FACSIMILE AND REGULAR MAIL

California Coastal Commission
Central Coast District

725 Front Street

Suite 300

Santa Cruz, CA 95060

Attn: Bteve Guiney

Re: Ronald H. and Alexis J. Donati
Application No. 3-99-035

Dear Mr. Guiney:

This firm represents Ronald H. Donati and Alexis J. Donati. Our
clients own a residence in the City of Carmel-by-the-Sea, which fronts
on San Antonio Road. Mr. and Mrs. Donati are the holders of a coastal
development permit which was granted by the Cgastal Commission at the
Commission’s meeting in San Rafael on July 14, 1999. Mr. Joel Gambord
owns a home which adjoins the southern boundary of the Donati property

. and also faces San Antonio Road.

We are in receipt of a letter dated August 20, 1999 from Charles
Lester. With his letter, Mr. Lester forwarded correspondence dated
August 6, 1999 from Susan Brandt-Hawley to Peter Douglas in which Ms.
Brandt-Hawley states that she is writing on behalf of the Friends of
Carmel Cultural Heritage ("FCCH"). 1In her letter, Ms. Brandt-Hawley
claims the FCCH did not receive notice of the July hearing on the
Donati application and she requests revocation of the permit that has
been issued to our clients. Ms. Brandt-Hawley also states that Mr.
Gambord did not receive any notice of the hearing. Her letter does
not address whether Mr. Gambord became aware of the July hearing by
any other means or when Mr. Gambord first knew that the Commlssion
would be holding a hearing on the Donati application.

Preliminarily, we point out that even if Mr. Gambord or the FCCH
did not actually receive a copy of the notice, that circumstance would
not invalidate the permit so long as the applicants complied with the
notice requirements in the Coastal Commission Regulatlons and there

EXHIBIT
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are no other grounds for revocation under Section 13105 of the
-Regulations.

We respond to counsel’s request with the following comments:

Notice to Joel Gambord

Staff has confirmed that Mr. Gambord is on the list of persons
to whom notice of the hearing was to be sent. The applicants’
representative (Gene T. Takigawa) provided a stamped envelope
addressed to Mr. Gambord when the Donati application was delivered to
the Central Coast District office. We understand that Lynn Meyer of
the California Coastal Commission staff mailed the notice of the July
hearing-to Mr. Gambord and the envelope containing that notice has not
been returned to the Commission. Thus, the applicants have complied
with Section 13054(a) of the Coastal Commission Regulations.

We have enclosed copies of photographs (which were taken on
August 30, 1999) that confirm notice of the hearing was posted on our
clients’ garage. These photographs clearly show that the notice is
visible from San Antonio Road - the street which Mr. Gambord’s home
also faces. Therefore, the applicants have complied with Section
13054 (b) of the Coastal Commission Regulations.

Until Mr., Lester forwarded Ms. Brandt-Hawley’s letter, we were
not aware that Mr. Gambord had any further interest in the project
which is the subject of our clients’ application. Mr. Gambord had
initially appeared to.voice his opposition to the Donati project at
a November, 1997 Planning Commission hearing in the City of Carmel.
At that time, Mr. Gambord argued that a new residence would impair the
view of the ocean from his -home. He then appealed the Planning
Commission’s decision to the Carmel City Council - asserting that the
house on the Donati property was "historic" because the building had
been constructed by M. J. Murphy (a prominent builder who was
responsible for developing certain building styles in Carmel) and the

property had been owned by a former City librarian. After the
applicants proved that neither of these claims was true, Mr. Gambord
asserted that the house was historic on other grounds. (A summary of

this second argument about the alleged "historical"” or "cultural"
pedigree of the house appears on page 8, in Part II.C.1 of the Staff
Report to the Coastal Commission.) In May, 1998, Mr. Gambord appeared
to oppose the project at a second hearing before the Carmel Planning
Commission, at which time he was represented by Robert D’Isidoro.
However, Mr., Gambord did not appeal from the Planning Commission’s
decision to the Carmel City Council. Moreover, Mr. Gambord was not
a named party in litigation that Ms. Brandt-Hawley subsequently filed

EXHIBIT2 2
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in the Monterey County Superior Court on behalf of the FCCH and Enid
Sales to challenge the permits which the City of Carmel had issued for
this project. Mr. Gambord has not communicated with this firm or our
clients during the last fifteen months and we are not aware that he
has had any communication with any public agency concerning the Donati
‘application during that pericd.

Mr. Gambord has not appeared in this matter. Ms. Brandt-Hawley’s
correspondence of August 6, 1999 does not set forth that she
represents Mr. Gambord as an individual, although her letter indicates
that she has some line of communication with him. Therefore, it is
not clear whether Ms. Brandt-Hawley has any standing to raise a claim
- of a notice defect on behalf of Mr. Gambord.

Notice to’the FCCH

Ms. Brandt-Hawley claims that no notice was sent to the FCCH.
Despite Ms. Brandt-Hawley’'s contention, Section 13054 of the Cocastal
Commission Regulations does not require that an applicant give notice
. to interested parties who are not "adjacent landowners or residents”
or to the attorney for such interested parties. 1In fact, our clients
notified the Commission about the Monterey County litigation in which
Ms. Sales and the FCCH were the petitioners. (I delivered a copy of
Judge O’Farrell’s Intended Decision in that lawsuit to the district
office in Santa Cruz on May 11, 1999.) Indeed, when I spoke with Ms.
Brandt-Hawley on July 29, 1999, she stated that "I don’t blame you"
for not having been sent a notice of the meeting in San Rafael.

We understand that before the July hearing, Lynn Meyer of the
Coastal Commission Staff received a telephone call from Enid Sales.
We further understand that during the ensuing conversation, Ms. Sales
told Ms. Meyer that she had received a notice of the July hearing and
a copy of the staff Report on the Donati application. 1In addition,
Ms. Meyer apparently received "a few calls" from Ms. Sales subsequent
to that conversation, but -prior to the July hearing. The Petition
which Ms. Brandt-Hawley filed challenging the permits issued by the
City of Carmel sets forth that Ms. Sales is a member of the FCCH. (We
have enclosed a copy of that Petition for your review.) Therefore,
if Ms. Meyer’s information (viz, Ms. Sales received the notice of the
Coastal Commission hearing) is accurate, then notice was given to the
FCCH by delivery to a member of that organization.

We received a copy ©of the Intended Decision in the Monterey
County 1litigation on May 5, 1999. Other than exchanges of
correspondence about the Court’s Statement of Decision and the form
of the Judgment which was to be entered, our firm had no communication
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with Ms. Brandt-Hawley’s office until I spoke with her at the
Commission’s hearing in San Rafael. We had no insight that the FCCH
had a continuing interest in the Donati project until I spoke with Lee

Otter of the Commission Staff late in the afternoon on July 13, 1999.

Finally, Ms. Brandt-Hawley’s letter does not set forth whether
she requested that the Commission give her special notice of the
hearing, although Section 13059 of the Coastal Commission Regulations
contemplates a procedure whereby persons requesting copies of
application summaries may deliver self-addressed stamped envelopes for
that purpose.

Obviously, the FCCH had notice of the hearing on the Donati
application before the Commission’s meeting in San Rafael. Ms.
Brandt-Hawley appeared at the hearing on July 14th, and she brought
with her a six-page letter to the Commission (including six exhibits).
In her correspondence, Ms. Brandt-Hawley stated she was appearing on
behalf of the FCCH and she argued against the application when the
item was called on the agenda. Although Ms. Brandt-Hawley stated she
had only recently become aware of the hearing on the project, counsel
did not object to the Commission’s consideration of the Donati
application once the hearing began.

Lack of Grounds for Revocation

Apparently, Ms. Brandt-Hawley does not contend there is a basis
to set aside the permit approval under Section 13105(a) of the
" Regulations. She has not asserted that "inaccurate, erroneous, or
incomplete" information was submitted with the Donati application.

The second and only other ground for revocation of a permit is
when a failure to comply with the notice requirements results in a
situation where (1) the views of the person not notified were not
otherwise made known to the Commission and (2) communication of those
views c¢ould have caused the Commission to require additional or
different conditions on a permit or deny an application. Section
13105(b) of the Regulations.

The administrative record of the proceedings before the City of
Carmel evidences that Mr. Gambord’s primary concern was that if the
existing house on the Donati property were demolished and a new home
were built, there would be an impact on his view of Carmel Beach and
portions of Carmel Bay. The Staff Report to the Coastal Commission
refers to Mr. Gambord’s concern about impacts on his view. See Staff
Report, Section I.D on page 10. However, the Staff Report also notes
that "the Coastal Act does not protect privacy or private views"..
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Therefore, even if there had been a failure to provide notice to Mr.
Gambord, communication of Mr. @Gambord’s concerns about his own
personal view would not have caused the Commission to require
additional or different conditions on the Donati permit or to deny our
clients’ application.

. Further, even if the FCCH is one of those persons to whom notice
is required under Section 13054 of the Coastal Commission Regulations,
the views of the FCCH were made known to the Commission. The Staff
Report (beginning in Part II.B on page 6 and continuing through the
top of page 10) summarizes Ms. Brandt-Hawley’s arguments about the
"special character of Carmel” and how that bears on the Coastal Act.
Ms. Brandt-Hawley placed her correspondence of July 14, 1999 which
addressed these issues in the record at the public hearing on our
clients’ application. Moreover, counsel argued the FCCH's position
when the hearing was opened on the Donati application. Therefore, the
second prong of the test for revocation under Section 13105 of the
Coastal Commission Regulations 1s not satisfied either. )

Ms. Brandt-Hawley also argues that there was "a blatant lack of
due process”". She claims the Commissioners were "inattentive"” to the
issues. We strongly disagree. The Commissioners were clearly
prepared and they assured Ms. Brandt-Hawley that they had read her
correspondence. Several members of the Commission asked questions
during the hearing. .

In that regard, the Commission is reminded that this project was
unanimously approved by the Carmel City Planning Commission twice.
It has gone through judicial review by a Court, which concluded there
was "nothing historic” about the existing house on the Donati
property. Nevertheless, Staff recommended a condition (which our
clients have accepted) preventing any action being taken with respect
to the demolition of the improvements on the Donati property for a
period of ninety days from issuance of the coastal development permit.
Over half that period has now elapsed and no one has contacted Mr. and
Mrs. Donati or their representatives, to express interest in moving

" the home.

With respect to Ms. Brandt-Hawley’s concerns about the loss of
"community character” in Carmel, the Commissioners should be aware
that the City 1s moving ahead with a program to select an
environmental consultant to look at possible revisions to the City’'s
Historic Preservation Ordinance. In the interim, the City has adopted
a series of protocols governing the processing of applications for
demolition of structures that are claimed to be "historic" resources.
According to the City’s Community Planning and Building Department,
the City has received nineteen (19) applications for demolition of
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single family residences during calendar year 1999. After a threshold
review, eleven (11) of these applications were found not to involve
potentially historical resources. To date, the City has approved only
two (2) of the nineteen (19) applications that have been filed.

On this record, it would be patently unfg;r;uowsgt aside a permit
three months after the date it was granted when all required notices
were given and the only party objecting’to the permit|is one that has
appeared through experienced counsel who argued thé merits of her

client’s position at the public kéarin

SWD/cbl

Enclosures (sent by mail only)

cc: Mr. and Mrs. Ronald H. Donati (w/0 encls.)
Gene T. Takigawa, A.I.A. (w/0 encls.)
Susan Brandt~Hawley, Esg. (w/encls. - photographs onlvy)
Donald G. Freeman, Esqg. (w/0o encls.)

~

I:\SWD\DONATI\CORRES\COASTLCH.LTR
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Brandt-Hawley & Zoia
An Association of Attorneys » ,
Chanvet House ' .
Post Office Box 1659 .
(Glen Ellen, California 95442

Susan Brandt-Hawley (707) 938-3908 * 576-0198 Legal Assistant

Rose M. Zoia Fax (707) 576-0175 Sara Hews
econet: bhz@igc.apc.org

Received at Commic-tan

guty 14, 1999 Meeting
Hon. Sara Wan and Commissioners ’ JuL 14 jggg
California Coastal Commission :
Central Coast Area Office : ~ from:

725 Front Street, Suite 300
Santa Cruz, CA 95080

Re: Donati Demolition, Carfnel
Permit 3-99-035

Dear Chairperson Wan and Commissioners:

On behalf of the Friends of Carmel Cultural Heritage, | ask the
Commission to deny this permit request. , .

This demolition is characteristic of multiplying demolitions of the
vintage houses which have long defined the unique character of Carmel-by-
the-Sea. The Coastal Commission should not be party to the accelerating,
unstudied cumulative loss of Carmel’s cultural resources. The evocative
1924 Craftsman home which the Donati family purchased simply to
demolish now contributes to Carmel’s dwindling community character.

The cultural resource impacts of numerous demolitions designed simply
to make way for oversized construction on Carmel's admittedly valuable
residential lots in-the Coastal Zone have been decried by the State Office of
Historic Preservation, the City's Historic Preservation Committee, the Carmel
Preservation Foundation, concerned members of the public, the Carmel City -
Council, and Coastal Commission staff. Carmel! City Councilmember
Livingston stated at a public hearing regarding this demolition project:’

It is sad but true that people in Carnﬁe! are buying lots, not houses, and
I just don't think that we can bury our heads in Carmel and not come

! Attached to this letter are copies of all quoted letters and testimony. X .
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to grips with this . . . we are losing our houses one by one . .. By the
year 2016, we will be without any character in our residential
neighborhoods . . . 'No place that has no history has character.’. . So |
am waiting for that day in Carmel history when we will start saving

our buildings. They mean very much to us. The character of our town
depends upon those old historic buildings built in the 20's.

City Councilmember Hydorn agreed:

. . . in Carmel . . . many houses are trophy houses that are built just to
astound and stun visitors with the wealth that has been poured into
them. Unfortunately, that particular area of Scenic Drive is the biggest
target receiving those arrows . . . | feel [the Donati house] is part of
that historic tapestry that is woven into the City of Carmel and which
is a good part of its character . . . It is . . . important to have a house
that aids and abets and enriches the historical context of the

. neighborhood, and all of Carmel which is a number of neighborhoods .
.. I think it is a shame to lose some of these houses which . . . all
contribute in their own way with their own individual styles to that
tapestry of Carmel that we all love so well.

Councilmember Livingston recalled that "many times quite often from
in the community people have said to me, why is it we cannot protect our
older houses? . . . They are not saying ‘historic’, but our ‘older’ houses. |
hear often that we are losing the character of Carmel.”

Lee O‘tter, Coastal Commission planner, in a letter to the City of
Carmel in June 1998 expressed agreement that Carmel’s community
character is threatened by demolitions of its homes:

We have become increasingly worried about the continuing trend of
demolish-and-rebuild projects in Carmel . . . the demolition of those
earlier, often smaller residences which are so characteristic of Carmel's
special community character. This historic character is part of what
makes Carmel an important visitor destination . . . we continue to be

. deeply concerned about proposed projects which will erode the
essential and authentic character of Carmel-by-the-Sea.
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Despite its acknowledgment of cumulative City problems posed by
demolitions, and its regret at the loss of the lovely Donati house, the City
Council majority balked at requiring an environmental impact report (EIR) for
demolition of an individual home, and allowed the demolition. While my
clients understand the City's reluctance to require one property owner to
prepare an EIR addressing Carmel's extant cumulative demolition problem,
CEQA requires it because Carmel has not chosen to address the issue on its
own and needs environmental review of cumulative demolition impacts. In
light of the scores of demolitions in recent years, the City needs to take
steps to preserve its community character and assess cumulative impacts.

As noted in your staff report, the Friends of Carmel Cultural Heritage
filed a legal mandate action against the City last year, requesting an EIR for
the Donati demolition project and also requesting declaratory relief to stop
Carmel’s "pattern and practice” of approving demolitions without looking at
cumulative impacts on aesthetics and cultural resources. The trial court
denied the EIR issue, and that decision will now be appealed to the Court of
Appeal, while the related declaratory relief cause of action remains pending
in the Superior Court. Although denying the request for an EIR, the trial
court nonetheless noted in its decision that .

. it is understandable that Petitioners and others in Carmel may be
concerned about the gradual loss of Carmel’s ‘older housing stock.”
That is an issue the City would be wise to carefully consider.

The City’s request to remove this !anguage from the ruling was denied.

This request to raze the house long known as the "Nelson” house is
typical of demolition requests now escalating into the hundreds in Carmel. |
have learned that in the last month, eighteen new demolition requests were
submitted. The Nelson house is especially important in light of its location
on the highly-visible Scenic Road view corridor adjacent to Carmel Beach.

An official State Department of Parks and Recreation Primary Record
survey form 523A, prepared for the property by the Carmel Preservation
Foundation, describes it in relevant part:
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This unusual house faces San Antonio Street and is a familiar U-
shaped board and batten Craftsman beach house. The roofs are
gabled and cross gabled . . . There are two chalk rock chimneys, the
windows are wooden sliders and the doors are multipaned French . . .
The siting is unique with an apparent one story house on one street
and an impressive two story edifice on the other street. There is a
formal garden on the Scenic side with brick walks and low-lying
junipers and rather tall rock gate posts with inset oriental tiles. The
entrance on San Antonio repeats the chalk-rock gate posts and also
paths of the same material, with attractive low, formal planting.

The description concludes by stating that "because of its high visibility this
house has been a landmark for the last 73 years."

Dan Carl, coastal planner for this Commission, wrote to the City

regarding the Donati demolition and urged review of cumulative impacts:

Accordingly, as you move forward with additional project analysis and
environmental review, the next related step in the analytical process
will be to evaluate the proposed project in terms of its effect,
individually and cumulatively, on the overall community character of
Carmel . . . we believe that the special style and character of Carmel is
dependent in large part on its residential housing stock and its
historical associations. Therefore, we would encourage you to explore
not only the historical pedigree of the structure proposed for
demolition, but also to examine its relationship to the observed
community character of Carmel -- particularly given its location within
the highly visible Scenic Road view corridor adjacent to Carmel Beach.

The City has not yet undertaken a study of the threats of ongoing

demolition to its community character, and possible solutions. It is currently
considering review of its historic preservation policies and ordinances, and
may take action on various proposals this summer. In the meantime, the
demolitions continue, apparently driven by very high property values.

As your staff report confirms, Carmel needs to Complete a Local

Coastal Plan which takes preservation of community character into account
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as required by Coastal Act §§ 30251 and 30253. As noted in the staff
report, "[tlhese Coastal Act sections as they apply to the proposed project
- require the protection of the unique community and visual character of
Carmel." Staff did not approve a CDP waiver for this demolition, although
such waivers are often approved, because of the controversy over this
project both on its own merit and in conjunction with the ongoing problems
in Carmel regarding loss of its residentially-based character.

The staff's assessment of the structure as "not historically compelling”
is not in line with the facts and documented importance of the house,
including the findings of the appointed Carmel Historic Preservation
Committee, and the professional reports submitted to this Commission from
the Carmel Preservation Foundation. The house appears to be eligible for the
California Register of Historic Places.

As stated by Carmel City Councilmember Hydorn:

There are houses . . . which are representative of the very best,
exemplary representatives of Carmel's design character and valuable
assets of the neighborhoods in which they are located. Those can't be
just thrown away. We had an opportunity to tour the [Nelson/Donati]
house, actually just the living room and | was astounded that someone
would want to tear that house down. Anyone of us in this room
would love to move into that house as it is today. To tear it downis a
waste of valuable resources . . . And frankly if you go up and down
Scenic you will find most houses there, the new houses that are being
built, belong in Malibu or Zuma Beach or someplace like that. They
don’t belong in Carmel . . . Carmel is not Rodeo Drive, it is not Malibu,
it deserves to be carried on the tradition of housing that we have. . .
this was one, the . . . house was an excellent house . . . it really is a
crime to tear that house down . ..

As explained in the staff report, the entire City of Carmel falls within
the coastal zone. In the 1980's, the Commission certified part of the LUP
but suggested modifications to protect the City’s cultural resources. The
City did not accept the modifications, so that the LUP is still not approved.
Similarly, the Implementation Plan remains unapproved. The staff report
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indicates that the City is working on.a new LUP and IP submittal. The City
is also discussing completing its inventory of significant buildings, which has
never been done; the fact that the Nelson/Donati house is not on the prior
list is inconclusive of its importance.

The approval of demolitions of Carmel’s vintage housing stock, in ever-
increasing numbers over the last five years, continues to erode community
character. A comparison with the situation in Pacific Grove, which has
protected its resources and submits almost no demolition requests to the
Commission, is telling. As stated in a 1997 letter to the Coastal Commission
staff from the California Office of Historic Preservation regarding another
Carmel demolition, the office "concurs with the Coastal Commission staff”
and is concerned that loss of each vintage home will "negatively impact the
special character of Carmel™ and that "the cumulative impact of such loss
could adversely impact the historic character and integrity of the city.”

The Friends of Carmel Cultural Heritage therefore respectfully suggest
that the Commission require completion of a coastal program to address
Carmel’s eroding community character through development of policies and
restrictions, prior to approving waivers or demolition permits, including the
proposed demolition permit before you today. This will effect compliance
with the Coastal Act. ‘

The Nelson/Donati house is structurally sound and historically
important, and is undeniably part of the cumulative fabric defining the special
community character of Carmel-by-the-Sea. Denial of this needless

demolition request pending establishment of urgently needed studies and
protective policies in a coastal plan will leave the applicants with use of a
viable, beautiful, and important resource.

Please deny this demolition permit. Thank you very much for your
consideration of this important issue.

Sincerely,

W’\W |
Susan Brandt-Hawley meHBE R 2
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City Council Transcript
6 January 1998

Re: Ron Donati
RE 97-26/DS 97-25
E/s Scenic Road - W/s San
Antonio between 11" and 12
Avenues .
Block A4, Lot 3 and portion of 4

Mayor White: Consideration of an appeal of a decision of the Planning Commission
approving the demolition of an existing structure and construction of a new building on 2
property located on the W/s of San Antonio between 11th and 12th Avenues, that is Block
A4, Lots 3 and part of 4. The property is owned by Mr. and Mrs. Ronald Donati and the
appellants are Mr. and Mrs. Joel Gambord and Mr. and Mrs. Michael Lach. The Council
visted the site yesterday on a regular site visit and viewed the area where the application
stemns from and the adjoining properties. Staff report.

Senior Planner Rick Tooker: Thank you Mr. Mayor and members of the Council.
The project plans are on the rear wall behind the screen, I will lift the screen as the
Council deliberates on this issue. The issue under consideration on appeal is whether or
not the Planning Commission erred in approving the application for demolition-and for the
construction of a new home on this project site which fronts both on Scenic Road and on
San Antonio. The applications were reviewed by the Planning Commission on November
12, 1997 the demolition request was approved on the Consent Calendar without opposition
by neighbors, by the general public or by the Planning Commission. The basis for the
decision by the Planning Commission to approve the demolition was two-fold. One: the
dwelling did not provide affordable housing opportunities and that the residence previous
to the application date was not in need of affordable housing or of low income. Secondly,
that the structure was not designated as a community historic, archeological or cultural
resource.

It would be appropriate at this time to note for the record that new information has been
submitted, however, that there may be historic elements attributable to the project site.
Whether or not that information is determined to be important enough to send this back to
the Planning Commission for consideration is strictly to the Council at this time.

However, it is the staff's recommendation that although information does show that there
is potentially historic elements to this site, they do not have bearing on whether or not
demolition should be approved. Again, there are only two standards that relate to
demolitions. That is was the structure deemed affordable housing prior to the date of
application and secondly, was it a designated historic structure. The new information that
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Tooker: In our position, yes that is true it has to be a designated structure in order -
to interrupt demolition. '

Fischer: So it really doesn't matter whether the Preservation Society thinks the
building should be saved or not. Right now, the existing Code says that they cannot
have any reflection on that property without approval of the owner.

Tooker: That is correct.
Mayor White: Councilman Hydorn.

Hydorn: Thank you Mr. Mayor. This brings up a very interesting set of questions
because at the present time we have gone through considerable expense and time and
energy to devise new guidelines, we are going through that process right now, to protect
Carmel's design character. Iam grateful for this case being brought before us because it
gives a good chance to take an introspective look at ourselves here. We are not going
nearly far enough with our present guidelines about demolitions, how they are carried out
and what the guidelines for demolition are.

There are houses that don't fit into the architectural distinction, cultural or affordable
housing categories which are representative of the very best, explementary representatives
of Carmel's design character and valuable assets to the neighborhood’s in which they are
located. Those can't be just thrown away, we had an opportunity to tour the Boekenoogen
house, actually just the living room and I was astounded that someone would want to tear
that house down. Any one of us in this room would love to move into that house as it is
today. To tear it down is a waste of valuable resources. Think about the people who are
homeless in this country today and then you think about people tearing down beautiful
homes like this and throwing all that beautiful redwood lumber that is no longer available
away. I think that in the future, I know we can't do anything about this case as
Councilman Fischer said, but we now need to give the tools to the Planning Commission
to prevent demolitions or at least to discuss these demolitions before they are given license
to be demolished. We need to develop tools so that the Planning Commission will have
these issues brought before them, not just approved over the counter. That is part of the
things we can do in Phase II and III of the Design Guidelines Tradition Project and I think
we should remember this particular instance as an example. Furthermore, to carry a little
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bit further, we should be concerned not just for the demolition of the building as it exists,

but what is going into that space. Is it going to be appropriate to Carmel? Will it follow .
the design character of Carmel? And frankly if you go up and down Scenic you will find v
most houses there, the new houses that are being built, belong in Malibu or Zuma Beach

or someplace like that. They don't belong in Carmel. We have got a lot of horrible
examples in new housing going in there and Carmel is not Rodeo Drive, it is not Malibu,

it deserves to be carried on the tradition of housing that we have. That doesn't mean we

have to have terrible houses, we have some lovely houses...this was one, the ... house was

an excellent house. I would have loved to have raised my family there and it is really a
crime to tear that house down but I realize that we don't have the tools at the present time

to implement these things but I think it is something we have to give alot of thought to.

Mayor White: Councilmembers, it falls to me to remind you that there seems two
issues that have been approached on the table today. The agenda item is a specific appeal
and the second question is our preservation methods and rules. I suggest we may want to
move forward on the agenda item and conclude that. At the end of that if the Council
wishes to make some suggestions that we put on the next agenda that we put on some more
specific items with regard to preservation I think it would be appropriate to do it that way. .
We should finish the agenda item ﬁrst it it is OK. Any other comments or questions of

staff at this point?

Councilman Hazdovac: I am just curious, yesterday when we did go through the house,
there was beautiful stone work and alot of nice redwood up on the ceiling and on the walls
in the hvmg room. Are there any plans to recycle that material by the present owner of
the house? ‘

Tooker: That was brought up yesterday and I think the answer was yes. Maybe it
- would be appropriate for the project applicants to expand on that, I know they will want
to speak.

Hazdovac: Great, thanks.

Mayor White: OK, I think we are ready to move to the public portion of the meeting,
public comment...the appellants are given 10 minutes, [ understand there are two parties.
Each of them have appealed together so there is one 10 minute block of time. .
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Re: Ron Donati
RE 97-26/DS 97-25
E/s Scenic Road - W/s San
Antonio between 11th and 12th
Avenues
Block A4, Lot 3 and portion of 4

Mayor White: Page 101, Item C, Consideration of an appeal of the decision of
the Planning Commission granting a Negative Declaration and Design Review
for the demolition for an existing structure and construction of a new building on
property located on the west side of San Antonio between 11th and 12th, Block
A4, Lots 3 and part of 4 owned by Mr. and Mrs. Ronald Donati and the
appellant is Susan Brandt-Hawley for the Friends of Carmel Cultural Heritage. 1
understand from the City Attorney that you would like us to do both of these
appeals at once.

City Attorney Freeman: As long as there is no objection from either éttorney or
either representative, I would recommend we do them both because they both
dea] with the same subject matter.

Mayor White: OK, before we read Number D, page 110 does either attorney
have any concerns about this procedure? We would hear everybody at once.
Everybody is OK? All right, then Item D, Page 110 consideration of an appeal
of a decision of the Planning Commission failing to find that the proposed
demolition and rebuilding of a single-family residence located on the west side of
San Antonio between 11th and 12th Avenues, Block A4, Lots 3 and portion of 4
is not categorically exempt. The appellants are Mr. and Mrs. Ronald Donati and
owners of the property. We need a staff report at this time.

Council member McCloud: May I just clarify the process? We are having two

staff reports at the same time and then we will vote on them separately but at the
same time?
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Livingston: A disagreement...
Brandt-Hawley: The disagreement among experts?
Livingston: Right. I would like that statement please.

Brandt-Hawley: Just to clarify, that is not when CEQA is triggered, it is when
an EIR is required, just so you understand what I am speaking about, which is
the issue before you. This is a long section, but what I read was the last part of
it. If-there is disagreement among expert opinion, supported by facts over the
significance of an effect on the environment, just on the side CEQA from its
very beginning has included historic qualities as part of the environment, the lead
agency, the City, shall treat the effect as significant and shall prepare an EIR.
Your City Attorney I am sure has a copy of that which is 15064H. It is part of
the law, that is the crux of our argument. We have the Preservation Foundation

and the Committee as well as the Office of Historic Preservation and the Coastal -

Commission saying that there is a question about the cumulative impact as well
as the local group saying that this property, itself, is a resource and the staff is
saying otherwise. We are saying its a dispute among experts.

Livingston: I have a question of staff. First of all, I have heard many times
quite often in the community people have said to me, why is it we cannot protect
our older houses. They are not saying historic, but our older houses. I hear
often the comment that we are losing the character of Carmel. I don't think it is
coming from one particular person. The bottom line for me is that I would like
to save the house. My question to staff is, is there any way that this can be
done. Have we done everything there is to preserve the house and keeping in
mind that there is an organization in town which seeks to preserve old housing
stock, can this house be moved 1o another location? The owners are going to
have to pay to demolish the house if that is-allowed. Would they use that money
_to move it? Could the owner or the City advertise for someone who would want
the house for a Carmel property?
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Tooker: To answer that directly, there are anyone of alternatives such as
moving the house if you have someone who is willing to receive the house on the
property as we know with the Doorhouse that was recently done. The
Doorhouse was not listed on the California Register if I recall, so there are a lot
of alternatives that can occur, and certainly the applicant has the right to pursue
those or don’t unless an EIR is required to study those as alternatives. I think
with regard to the first comment prior to the question, the question of older
housing being applicable here verses historic housing, even the Historic
Preservation Committee has agreed in public hearing, the same individual in this
particular case that the protection of older Carmel houses is not what they are
seeking. They recognize that you can’t through the historic preservation efforts
protect every old house and they admitted during the hearing itself that just
because this house was old was not why they were protecting it. Their argument
was that because of certain criteria that we have listed on the board is why that
want to protect it. Staff believes that the Council’s decision really here is to key
on those elements and say either yes or no because of those elements or any one
of those elements, that this is important enough to require an EIR, not 3imply
because it is old. -

Mayor White: Councilman Hydorn.

Hydorn: Thank you. I don’t feel this house is historic in any way. However in
passing it for many years I have always had a warm feeling passing it because I
always thought it was a very pleasant house, a family house. This is something
that we are beginning to go astray from I think the family housing in Carmel
doesn’t exist anymore, that is in new housing and many houses are trophy houses
that are built just to astound and stun visitors with the wealth that has been
poured into them. Unfortunately that particular area of Scenic Drive is the
biggest target receiving those arrows. What I propose it that although the house
isn’t historic, I feel it is a part of that historic tapestry that is woven into the City
of Carmel and which is a good part of its character. So what I would like to see
when a house like this is proposed for demolition, 1 would like the City of
Carmel to say first we want to see what is going to replace it, we want to make
sure it isn’t something from Rodeo Drive or Malibu. Something that will fit into
the character of the City and I think possibly for this particular application it is to

EXHlBNQ‘ pl8
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late to think of things like that now. The Donatis had to operate under the
impression that the City had everything in hand and they relied upon the City
‘regulations that were in effect at that time. I don’t think it would be wise or fair
to deny them the right to demolish the house at this time but what I would like to
see would be a Planning Commission review, a re-review of the approved
drawings in the light of what I have just spoken so that we can be sure. I don’t
remember those drawings, I didn’t see them for any length of time but I would
like to take a look at them now and see whether or not they are possibly
inappropriate for that setting. The other house fit comfortably into the
neighborhood and when we talk about history and relate it to Carmel, or
individual houses, the house that Jack London lived in or George Sterling
doesn’t really apply I feel in the situation we are talking about here. It is more
important to have a house that aids and abets and enriches the historical context
of the neighborhood and of all of Carmel which is a number of neighborhoods.
- So that is my feeling, it is very subjective I know but I think it is a shame to lose
some of these houses which are not historically valuable possibly but have, they
all contribute in their own way with their own individual styles to that tapestry of
- Carmel that we love so well.

Mayor White: . Councilman McCloud.

McCloud: Taking off where Marshall left off, expanding, there are really two
questions, one is the larger context in which we are reviewing the specific issue
and I would comment on that first contrary to a couple speakers I think the City
has ‘'put the money where its mouth is in spending as they heard earlier today
$2,000 out of the discretionary funds to sponsor with the other cities in the
Peninsula a historic preservation meeting next month and also the fact that we
are pouring in almost $80,000 to the Design Traditions Project, a large portions
of which deal with the character, historically, of the village. So that is, those
are, addressed at getting at the issue. Clearly what is pointed out today is that
there in an urgency with which we grapple with a competent study of our
historic process (change of tape) in town than it is to push it forward in the expo
facto nature of going back over this application. I don’t see anything historic in !
the particular house, it is a shame that and we have noted repeatedly that we
have decried the nature by which our town is changing by losing the older homes .
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and the older character. I have been in this house, I grew up with somebody in
that neighborhood, I have played in the house of one of the appellants as well as
this house and the one next door so I have personal and very fond memories of
that house when the tree used to be in the middle of the street one house down
and when you used to drive two ways on Scenic. I regret that we don’t still have
that ability but I think in this case when you get down from the broad picture to
the narrow picture which is, is this house historic, I do not see that it is.

Mayor White: Council Member Livingston

Livingston: I believe there is criteria that tells us that this is an historic house
on page 104 we have the criteria: Heritage, Architectural Distinction,
- Architectural Detail, Architectural Innovation, Unique Site. So I think there is
evidence here to make the case that this house is historic. .It is sad but true that
people in Carmel are buying lots not houses and I just don’t think that we can
bury our heads in Carmel sand and not come to grips with this, we have been
talking about this along time and we are losing the houses one-by one. It is said
that the greatest loss of architectural resources in the United States has-been in
“the last hundred years. By the year 2016 we will be without any character in our
residential neighborhoods. Historian David McCullough wrote a paper for the
-National Preservation Conference in 1994 and just excerpting from it he says
“we don’t want to tear down that significant house, not just because of the house
but because of the story. No place that has no history has character. That is it,
destroy the past, abuse the past, turn your back from the past, you are turning
your back on destroying the past and all we have is the past. Every time we do
something to save what is worthwhile in our civilization we are doing something
positive, we are not against things we are for something and when we succeed to
save something of consequence, something of value then we will be known by
that.” So I am waiting for that day in Carmel history when we will start saving
our buildings, they mean very much to us, the character of our town depends
upon those old historic buildings built in the 20’s.
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Plaaming Cammission

City of Carmei-oy-the-Sga

P.O Box CC . -
Carmel-Dy-the-Sea, CA §392¢

RE Proposed Damolition of Moores(Hudging) Compiex (3 Residences, 2 Garages)
(Application No. RE.78-8)

Dear Commissioners,

We hava becoma Increasingly worriad acout e co~tinuing trend of demolisn-and-retuid
projects in Carmel. Often. what we are being askad o 8pprove (o waive) is the demolition of

rose earlier oftsn smaier residencas which are so characteristc of Carmel's special
ecammunity cnaracter. This hisioric sharacier is part of what makes Carmei an imperant visitor
destingticn. Toe Coastal Az, in Public Resources Coce Section 30253(8), specificsily requir.
the orotection of such specal coantal communitios ang their unique characteristcs.

1 What p-ompts h.s letter is that it has come o our attantion that, because \we ¢id not submit a

3 written response to the sucject draft Negative Deciaration. cur staff 1» somenow perceived to
havs lacilly approvee the conciusions of the draft Negative Daglgration (anc by inference, the

fi sropesed demalition). This Is abschutely not true. Our non-respcrss it a symptom not of

| soncurrence, but of sur sericusly limited staff rescurces which would be requirsd for thoughtiul

{ review and timaly response

*rd
instead, it should be urderstood thet: 1) we appraciste thg effort tc conform with the CEQA-
mandated stegs required for “sview of projects invalving potortislly historic structuces. 2) we
don't urderstand, in this case, in light of the information provided by the Historical Survey, how
it wan concluded that & Negative Declaration is werrantad; and, 3) we continue (o be deeply
concernec about proposed projects which will ercde the essentisl and authentic charscter of
Carmel-by-the-Sea. Our expectaton is that you Will oe taking 8 carsful approsch to the subject
project. Ve knnw tmat such donbaraﬂcns are nol essy, and wish you the best.

Sinceratly,
e
Lee Otter

- District Chuef Planner
Ceaniral Coast Area OMce

EXHIBIT 2 2!

cc: Brian Roseth, Plaming Directer | | :
Stata Histeric Prcmfﬁon OMce R" 3 - qa* O 35

Caocumentd, Cantrg. Soast Ares ONee l O O 9 O 5




Diate vl wdniuflitg Tt e mesouries Agency Primary #

! DEPARTMENT OF PARKS AND RECREATION HAL #
§ PRIMARY RECORD -
f NRHP Slatus Code 581
v ’ Cther Ustings LOoCAL
Q ReviewCode __ ~~~~ Rewnewer Dale / /
page __| ot _2 .
*Resource Name Of #: AP#1029102 James & Alice Nelson
P1.  Otner ldentitier: Carmel Historic Survey
P2, Location: {7 Not tor Publication Unrestricted a. County Monterey
b. USGS 7.5' Quad Date ;R H /4ot ___1/4alSec B.M.
c. Address ___WSan Antonio thru to E Scenic bet 11th & 12¢wy _Carmel, CA zip 93921
d. UTM: . {Give more than one for large and/or inear feature) Zone , mE/ mH

¢ Other Locational Rata: ig parcel #, legai descnptlon directions 1o resource, elevation, adailional UTMs, elc. as appropnate)

onck Ad, Lots 3&4

=p3a.  Description: {Describe resource and its major elements. Include design, malenais, conditon, alterations, size, sefting, and boundaries.}

This unusual house faces San Antonio Street and is a familiar U-shaped board and batten Craftsman
beach house. The roofs are gabled and cross-gabled. The gables are jergin-headed or clipped at the ends.
There are two chalk-rock chimneys. the windows are wooden sliders and the doors are multipaned French.
The rear of the building has, untypically, two stories following the grade levels, very large for this familiar
house style. This facade has three matched three light windows on the upper floor and three unmatched
windows on the lower level. The siting is unique with an
apparent one story house on one street and and an impressive two story edifice on the other street. There
is a formal garden on the Scenic side with brick walks and low-lying junipers and a rather tall rock gate
posts with inset oriental tiles. The entrance on San Antonio repeats the chalk-rock gate posts and also
paths of the same material, with attractive low, formal planting. Because of its high visibility this house
has been a landmark for the last 73 years. :

. *P3b. Resources Aftributes:  (List afinbytes and codes) HP2. Single Familv Property

*p4.  Resources Present: £ Building 0 Structurs ] Object O site {1 Distriet I g1ement of District (1 Gther isoiates, etc.)
b Psb, Description of Photo: (View, date, etc.)

*p6. Date Constructed/Age and Sources:
[ Prentstoric # Histone O Botn

1924

*P7. Owner and Address:

_Ernest Boekenoogan

3261 Pope Ave.

r Sacramento. CA 95821

2 P.-Private

‘,:‘ *58. Recorded by: {MName, affiilation, addrass)

f
e,
datiy

Carmel Preservation Foundation
P.O. Box 3939

Carmel, CA 93921
Sally McPhail
*£4. Date Recorded: 02f09[1998
*P10. Survey Type: (cgpsmoe)
Volunteer

0

ton

{

§

i

: Comprehensive Survey
Report Citation:  (Cite survey report/other sources of "none’) Leslie Heumann/Glory Ann Laffey

istoric Context Statement
*Attachments: CINONE { Location Map £ sketch Map T Continuation Sheel 3 Buliding, s:mwo@x&m
[ Arcnaeoiogical Recora 7 District Fjs‘com O Unear Feature Record 1 Mitling Station Record O Rock At Record [ adrtact F*%Of d
O Photograpn Record I Other  (List) ; -
EYHIBI L o 4¢

DPR 5234 (1/95) 2“ 3‘. qq‘ ogs ) : *Required information
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May 12, 1998

Rick Tooker, Senior Planner

City of Carmel-by-the-Sea

Community Planning and Building Department
Post Office Drawer G .
Carmel-by-the-Sea, CA 93921

Subject: Proposed Negative Declaration for the Demolition of the Donati Residence
(State Clearinghouse Number 98041057)

Dear Mr. Tooker,

Thank you for the opportunity to comment on the above-referenced CEQA document. We have

reviewed the findings of the proposed negative declaration and, in general, we believe that the

proposed Negative Declaration. satisfactorily explores the historical issues involved with the

Donati demolition. As you know, historical resourcés dre “not-explicitly -protected--by-the--
California Coastal Act. The Coastal Act does, however, protect the community character of

special communities such as Carmel -- and historic resources are generally a cornerstone

component of what makes a commumty “special”. Sections 30253 and 30251 of the Coastal

Act state, in applicable part: -

30253(5): New development shall where appropriate, protect special communities and
neighborhoods which, because of their unique characteristics, are popular visitor
destination points for recreational uses.

30251: The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize
the alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality on visually
degraded areas. New development in highly scenic areas such as those designated in
the California Coastline Preservation and Recreation Plan prepared by the Department
of Parks and Recreation and by local government shall be subordinate to the character
of its setting.

Accordingly, as you move forward with additional project analysis and environmental review, tne
next related step in the analytical process will be to evaluate the proposed project in terms of its
effect, individually and cumulatively, on the overall community character of Carmel. The City of
Carmel is a very popular visitor destination as much for the scale and distinctive character of its
residential architecture as its renowned commercial shopping area and white sand peaches. In
fact, we believe that the special style and character of Carmel is dependent in large part on its
residential housing stock and its historic associations.
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" Therefcre, we would encourage you to explore not only the historical pedigree of the structure

Rick Tooker, City of Carmel Community Planning and Building Department
SCH # 980410587 (Donati Demolition)

May 8, 1998

Page 2

proposed for demolition, but also to examine its relationship to the observed community
character of Carmel — particularly given its location within the highly visible Scenic Road view
corridor adjacent to Carmel Beach. We can assure you that the Coastal Commission will do the
same when this project is brought before them through the subsequent coastal permitting
process. ‘ » ‘ ~

Thank you for the opportunity to comment on the proposed negative declaration. Please be
advised that due to its location, this project is not covered within the City of Carmel's
Categorical Exclusion. As such, a coastal development authorization from the Coastal
Commission will be required for the whole project (i.e., both the demclition and rebuild). If the
applicant has yet to be made aware of this requirement, please inform them as soon as
possible. As always, if you should have any questions regard ng this matter, please cantact us
at (408) 427-4863.

Sincerely,

Lee Otter
District Chief Planner

Dan Carl ‘ 2

Coastal Planner
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October 31, 1§97 ' “ ‘ ‘ :

Dan Cart, Coastsl Planner
California Coastal Qemmission
Central Coast Area Office

728 Fror 8t Suite 300
8ama Cruz, CA 95080

Subject: Permit Action 1-97-068 Demolitien of smgh-flm: y dweiling; 2 Deicres
- 8t. Carmel, Monterey County

Dedr Mr. Carl:

The above refarenced profect has come {0 the attention of the State Office of

Hiataric Preservation because the property in qusstion has been identified as 8

property significart in the history of the City of Carmel. The OHP disagrees with

pertions of the Coastal Commission staff analysis and the cenciusion that the

proposed progst does not have any significant adverse impact on the

snvironment within the meaning af CEQA. Further, wa Delleve that the City of .
Carmel is in error in ﬂndmc the propased project ic be categorically axsmpt from

CEQA. '

The State Office of Histeric Preservation has Broad authority for the
implemenrtiation ef both fecersl and sixte programs for historic preservation in
Caifarnia. The §HPO makes daterminstions of eiigtbility for listimg on the
Naticnal Register of Mistoric Places and the Californie Register of Historical
Resources. The State Office is mandated under Public Rescurces Code section
5024.8()) ta review and commaent on the impect on historicel rescurces of
publicly unded prejects and programs undertaken Dy state snd jocal agencies.

Nisterical Status of the Property

The staff report indicates that the propetty ls identified &3 significant In the City
of Carmel Historic Survey (1693), Iut is not a city designated struchure dus io
owner objection to such listing, and is therefore not protected under the Came!
Municipal Coda.

While the property may not be cffersd any special protactions under the local

code, 1t mey weil be entitied %o protection under CEQA as & property 8iigible 1or

listing en the Califernia Ragister of Historicsl Rescurces (PRC 5024.1).The |

Caifornia Register is an authoritative guide to be used by siate and !ccal .

EXHIBIT S, 2§
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sQercias, pNvels groups, end cilizens to icertify the atate’'s Aistorical resources
and '¢ indicate what propertiesd are io e pfmectsd 1o the extent prudent and
feasible, from subsisntial sdverse chapge. Froperties which may de eilgible for
the Califomia Register include locally significant historical ~sscurces idensfled in
histoncal MAcCUICe surveys which are evaluated ag ha*dng a significance rating
of Category 1-5 on 8 DPR Form 523 ( PRC 5024.1 (@) (3), (g). see Primary
Record Form, Exhibd No. 0-2). The Calformia Ragnshr r3COTNI 208 properties
eligible for listing, but nat listed becauss of cwner chjection.

4

it would appear 10 this office thet the MCOoUGE! cottage may be sigitie for listing
in the Calfornia Register sa indiceted adove. and the staft repant should
specificaily address this issue.

The staff report further aseeris that the existing structive has Deen substantiatly
aiterad and was mostly repiaced In 1978, The svicencs offersd in support of this
cortention is the statement of the owner (Letter, August 29, 1987, Exhibit No. B).
who 2180 is the demaclition parm?t spplicant. However, the mvidencs in the record
would support the cppcsite conclusion. In 1983 the houss was surveyed by a
profession architectursi Mistorian as s part of the Cily of Carmel histeric resource
survey. This survay found the houss to be historically significant and o retain a
suffclert degree of intagrity that it 1s-sbie to-convey its histoneal significance.
. Tme ity in adopling the Survey apparertly concured wih the srctectural___
Pistorian's finding that the propsrty is historioaily significant. Under PRC section™—
<1084.1 8 property ideritfied in & Ristoric rescurcs survey as locally significant
is ‘prasumed to be historically or cuiturally significam for purposes of CEQA),
unisss a preponderanca of the svidence demaonstratess that the rescures is not
histerically or culturally significent.” The SHPO does not belleve that anything
praserted in the siaff report of In the attached exhibils meets this standard.

Impact on the Envwonmen

In PRC 5020.1(q) "substantial adverse change’ is defined a3 dempiition,
destruction, relocation or sitersticn such that the significence cf the historical
resource would be impsired. A proiect thet would cavee such substentisi
edverse changs in the significancse of an histerical resource is a project that may
have a Signicart ¢Fect o the-sevircAment (PR 21084, 1),

While a newly constructad residence consistent with City Design Guidelines that
mairtsing the special character of the City may satisty Cossia! Act requirements
to maintain the cly 8 a 'speciel visitor destination,” it dogs not mitigate the
Mpumm-mmwerﬁdhbudawnsﬂwﬁ‘ﬁmm&u
histonc building under CEQA. In League for the Profection of Cakianx''s
Architactural and Mistonc Rasources v. CAy of Osidand (1957) Cal. Agp. 4" 586)
the court heid that the oiTects of the demoiitien of an Nistorically significant
. bullding are not *  reduced to a level Of insignificancs by 3 preposad new

EXHIBIT 2 e 26
2 R-2-99-035

00 033




building with unspecfied design slements which may incorporats atures of the
crigingd architacture...”

Further, while OMP concurs with the Coastal Commission sta® repont conclusion
{hat the continued ioss of such structures as the McDouga! cottege could
nagstively Impact the specisl characier of Carmel. we would aise add that the
cumuiative impact of such 088 could adversely impact the higtoric characler
and imegrity of the city, snd this should be adoresesd consistent with CEQA

The OMWP would conclude that the demeiltion of the McDougal cotlage wouid be
8 substantial adverse change in the significance of an historicai resources which
woulid not be mitigeted by dewgn review dontrel of new construction. The project
would therefors cause & aignificart advarse impact on the envirorynart within
the meaning of PRC 5020,1(q) and 21084.1

Locai Review

- The OHP believes that the Clity of Carmel is In srror in isauing & categoricsl
axemption for the project. Whils the property may net be antitled to any special
protecticn under local code. &8 the jead agency under CEQA the city shovid
svalusts the significance of the rescurce under the appropriate criterion (the
California Register), and assees the Impact of demoiRion as Gefined in the Public
Rescurces Code. Section 21084 (&) specifically prohibits the use of a
categorical exemptian for projects which would cause 8 substantisl adverse
chargs 'n an historical reseurce. In the yview of the CHP the city should prapers
an EIR in which siternatives to the proposed project which would be less
damaging o the environmant zouid be considersd.

in light of the above, the OHP requests thet the Coasta! Commission not
approve the demolition permit and that the matter be reconsidered through
further staff review and local CEQA action.

Thank yau for the oppertunity to comment on the abave project. X you have smy
questions plesse contact Cerc! Roland (818) 853-8514 of the OHP stgﬂ.

8i ky.\
f‘ WM Ou%t;
Stats Historic Preeervation Officer
EXHIBE 2 ¢33
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