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AMENDMENT

APPLICATION No.: 5-95-219 A2

APPLICANT: Fletcher Jones Motorcars
AGENT: Emmet Berkery

PROJECT LOCATION: Vacant property bounded by MacArthur Bivd., San Diego
Creek, and S.R. 73 off-ramp to University Drive; Newport Beach, Orange County.

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Construction of an
automobile dealership comprised of indoor showroom/outdoor display, service, parts, and
sales areas, related offices, indoor food establishment, signage, and parking structure. A
total of 576 parking spaces would be provided. 0.2 acres of off-site riparian habitat
creation and an off-site coastal sage scrub enhancement/restoration project in the mouth
of Big Canyon is proposed. Also proposed is the construction of the northern half of
Bayview Way adjacent to the site between Jamboree and the on-site wetland.

DESCRIPTION OF AMENDMENT: Construction of a new 230 — 240 space off-site
parking lot, an access road, and replacement of an existing riding and hiking trail. The
access drive is proposed to be 22 feet wide with a 4.5 foot wide, concrete sidewalk. Also
proposed is a retaining wall at the back of the sidewalk, varying in height from three to six
feet. A second retaining wall is proposed to be built between the access road and the
adjacent wetland. Removal of non-native/noxious/invaisive species from the area between
the proposed access road and the adjacent wetland is also proposed.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends denial of the proposed project because it is inconsistent with Sections
30230, 30231, 30236 and 30240 of the Coastal Act. First, Section 30236 allows stream
alteration only for water supply projects, flood control projects, or fish and wildlife habitat
improvements. A portion of the proposed access road would be constructed below the
Ordinary High Water Mark (OHWM), placing it within the stream (San Diego Creek). The
proposed off-site parking lot cannot be accessed by any other route. Private vehicular
access does not constitute one of the uses allowed under Section 30236. Therefore, the
proposed stream alteration is not permissible consistent with Section 30236. Second,
Section 30240 requires that environmentally sensitive habitat areas (ESHAs) be protected
from significant disruption of habitat values and that development adjacent to ESHA
prevent impacts that would degrade the ESHA. The proposed project is located in and
adjacent to San Diego Creek, which flows into Upper Newport Bay approximately three
quarters of a mile downstream. The project is also located adjacent to a wetland on the
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auto dealership site. Upper Newport Bay is an Ecological Reserve. Both San Diego
Creek and the Upper Newport Bay Ecological Reserve are designated as ESHA in the
City’s certified Land Use Plan. San Diego Creek and the wetland on the dealership site
would be significantly disrupted by the proposed placement of the access road,
inconsistent with Section 30240. Third, the proposed access road within the creek would
not maintain marine resources nor maintain biological productivity and the quality of
streams and wetlands as required by Sections 30230 and 30231 of the Coastal Act.
Finally, feasible alternatives to the proposed off-site parking lot exist. The applicant does
not own the site of the proposed off-site parking lot. Consequently, and in view of an
existing employee shuttle service, the applicant could seek off-site parking arrangements
for employees and inventory storage at a location that does not require encroachment into
the stream or adverse impacts to the ESHA. In addition, the on-site inventory storage
could be reduced to allow additional parking on-site.

LOCAL APPROVALS RECEIVED: City of Newport Beach Approval in Concept No. 530-
99; City of Newport Beach Use Permit No. 3565 Amended approved by the Planning
Commission; Negative Declaration, SCH # 98081001.

SUBSTANTIVE FILE DOCUMENTS: Coastal development permit 5-95-215 (City of
Newport Beach/Fletcher Jones Motorcars); City of Newport Beach certified Land Use Plan;
California Department of Fish and Game Streambed Alteration Agreement No. 5-145-99;
California Regional Water Quality Control Board Waiver of Water Quality Certification
(ACOE Reference No. 199915684-DLC).

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

L DENIAL

The Commission hereby Denies a permit amendment, for the proposed development on
the grounds that the development will not be in conformity with the provisions of Chapter 3
of the California Coastal Act of 1976, and will prejudice the ability of the local government
having jurisdiction over the area to prepare a Local Coastal Program conforming to the
provisions of Chapter 3 of the Coastal Act.

PROCEDURAL NOTE

The Commission’s regulations provide for referral of permit amendment requests to the
Commission if:

1) The Executive Director determines that the proposed amendment is a material change,
2) Objection is made to the Executive Director's determination of immateriality, or

3) The proposed amendment affects conditions required for the purpose of protecting a
coastal resource or coastal access.
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If the applicant or objector so requests, the Commission shall make an independent
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code
13166.

Staff has determined that the proposed amendment would be a material change to the

project previously approved. Therefore, pursuant to Section 13166 of the Commission'’s
regulations, the Executive Director is referring this application to the Commission.

IV. FINDINGS AND DECLARATIONS:
The Commission hereby finds and declares:

A. AMENDED PROJECT DESCRIPTION AND LOCATION

The applicant is proposing to construct a 230 to 240 space off-site parking lot, access
road, and retaining walls. The applicant has indicated that the proposed parking lot will be
used for employee parking and is not intended to be used for inventory storage. The
parking lot is proposed to be constructed of asphalt concrete on base material, concrete
curbs and/or gutters, parking space striping, fencing and security lighting, and storm drain
improvements. A portion of the proposed access drive alignment is currently being used
as a riding and hiking trail so the applicant is proposing to reconstruct the trail adjacent to
the access drive to reconnect with the existing trails.

A portion of the proposed access road, trail and retaining wall would be located below the
Ordinary High Water Mark (OHWM) of the adjacent San Diego Creek (see exhibit G). The
proposed access road is subject to flooding during periods of heavy stormwater flow. In
addition, the proposed access road is located adjacent to the freshwater marsh wetland on
the automobile dealership site which is subject to a conservation easement dedicated to
the U.S. Fish and Wildlife Service. Portions of the proposed access road were previously
paved as part of the existing trail. However, the paved portions are covered over with at
least a foot of sand and sediment. The proposed access road would substantially increase
the width of the previously paved area.

The access road is proposed to be two lanes and 22 feet wide with a 4.5 foot wide
pedestrian sidewalk adjacent to it. Also proposed adjacent to the access road, but on the
San Diego Creek side, is the reconstructed riding and hiking trail, which is proposed to
vary between 8 and 12 feet in width.

The existing storm drain outlet is proposed to be modified as part of the proposed project.
The existing headwall will be removed and the storm drain will be extended approximately
five to ten feet channeiward and a new headwall will be constructed. This work is
proposed within the existing rip rap area. No change to the drainage area tributary to the
existing storm drain system is proposed. This work is necessitated by the construction of
the access road and relocation of the riding and hiking trail. The proposed storm drain
outlet will be located below the ordinary high water mark.

Also proposed by the applicant is the removal of noxious/invaisive/non-native vegetation in
the area generally bounded by the proposed access road and the limits of the freshwater
marsh wetland (see exhibit F). The species to be removed include: castor bean, pampas
grass, giant reed, tree tobacco, tamarisk, and ice plant.
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The location of the proposed off-site parking lot was once a portion of a road known as
University Drive North. However, in the mid 1980’s when the Corona del Mar Freeway
was extended, the University Drive North system was abandoned as a vehicular roadway
and Caltrans used the area as a maintenance facility. The site was later used as a
construction staging area during construction of the San Joaquin Hills Toll Road (mid
1990's). The proposed access road was not a part of the University Drive North roadway.

The subject site is owned by Caltrans, except for a small portion which is owned by the
County of Orange Flood Control District/Public Facilities and Resources Department (see
exhibit H). Both Caltrans and the County have submitted letters stating they are aware of
the proposed project and do not object (see exhibits J & K). Caltrans plans to negotiate a
Rental Agreement with the applicant for the use of the property. The rental agreement
would be prepared once the project receives final approvals. The County of Orange is
currently in the process of determining the appropriate instrument for the proposed
encroachment into the right-of-way (e.g. license agreement, lease, permit, etc.).

B. Description of Previously Approved Project

On November 16, 1995 the Commission approved coastal development permit 5-95-219
(City of Newport Beach and Fletcher Jones Motorcars). The approval allowed construction
of an automobile dealership on a 9.63 acre triangular shaped piece of vacant land,
comprised of three separate parcels. The subject site is located easterly of the
intersection of Jamboree Road and Bayview Way and is bounded by Jamboree Road to
the northwest, the existing Route 73 freeway and the San Joaquin Hills Transportation
Corridor to the northeast, and San Diego Creek to the south. The automobile dealership
as approved includes three buildings set into the raised portion of the subject site. The
main building contains the indoor showroom, sales area, parts warehouse, service/repair
area, related office/employee areas, an 1,800 square foot restaurant, and a small third
floor security office. The main building is comprised of 142,030 square feet of enclosed
area and 21,460 square feet of deck area and covered outdoor “canopy”
display/service/car delivery area. The two story main building is topped by a 63,500
square foot roof deck garage and a small third story security office area. The two story
portion of the building is 30 feet high; the three story portion is 41 feet high as measured
from the centerline of the frontage road.

The additional two approved buildings are located at the rear of the property (along the
Route 73 Freeway) and contain a car wash and related facilities. One of the buildings is
one story, 14 feet high, and 1,440 square feet. The second building is two stories, 24 feet
high and 10,444 square feet.

The project was approved with a total of 576 on-site parking spaces: 443 spaces for
service use, 86 for employee use, and 47 for customer use.

The original project was approved subject to eleven special conditions. The special
conditions required:

1. Submittal of an approved interim Habitat Loss Mitigation Plan to address the
loss of 2.1 acres of isolated, fragmented on-site coastal sage scrub by the
creation/restoration of 4.3 acres of coastal sage scrub connected to other coastal
sage scrub areas at the mouth of Big Canyon adjacent to the Upper Newport Bay
Ecological Reserve.
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2. Evidence that an offer to dedicate a conservation easement to the United
States Fish and Wildlife Service has been executed as proposed by the applicant
across the coastal sage scrub restoration/creation site at Big Canyon.

3. Protection of the on-site wetlands by recordation of a deed restriction
providing that the on-site freshwater marsh be restricted to habitat restoration,
habitat enhancement, habitat maintenance, habitat protection, open space, and
view preservation uses only; and that the landowner agrees to cooperate with the
parties responsible for the maintenance of both the on-site freshwater marsh
wetland and the adjacent saltwater marsh wetland. The City’s mitigation measures
regarding wetland protection, were also incorporated into this special condition.

4. Submittal of a revised plan, approved by the California Department of Fish
and Game for the creation of 0.2 acres of riparian habitat in Upper Newport Bay or
the mouth of Big Canyon. This condition was required to off set the loss of 0.08
acres of on-site mulefat scrub. The on-site mulefat was found not to function as
riparian habitat but as upland scrub.

5. Conformance to the Geotechnical Consultant's recommendations.

6. Incorporation of the City’s mitigation measures necessary to minimize
adverse impacts to water quality.

7. incorporation of the City’s mitigation measures addressing protection of
cultural resources and the requirement that the applicant agree to consult with the
State Historic Preservation Office and the State Native American Heritage
Commission in the event that cultural resources are found on-site to develop an
appropriate mitigation plan.

8. Incorporation of the City's mitigation measures to minimize adverse visual
impacts and adverse impacts to on-site and adjacent natural areas due to project
lighting. Also, submittal of lighting plans which reflect the City’'s mitigation
measures.

9. Incorporation of the City's mitigation measures to minimize adverse impacts
on adjacent natural areas due to noise.

10.  Submittal of evidence of the applicant’s legal ability to undertake the on-site
and off-site development.

11.  Notice from the Executive Director to the U.S. Fish and Wildlife Service that a
coastal development permit will be issued on or before December 15, 1995
(provided all other conditions are met) requesting any comments or concerns of the
Service be submitted by December 15, 1995.

The special conditions of the permit were met and part one of the permit was issued on
January 23, 1996 and part two of the permit was issued on March 20, 1996. Part one of
the permit allowed grading only on parcels 1 and 2. Part two of the permit allowed the
remainder of the approved development to commence.
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The major issues of the original permit were protection and preservation of the on-site and
adjacent environmentally sensitive habitat areas (the on-site fresh water marsh wetland
and the adjacent saltwater marsh wetland, San Diego Creek, and Upper Newport Bay), as
well as the proposed coastal sage scrub habitat creation/restoration at the mouth of Big
Canyon adjacent to Upper Newport Bay Ecological Reserve.

C. Stream Alteration and Disruption of Environmentally Sensitive Habitats

Section 30236 of the Coastal Act states:

Channelizations, dams, or other substantial alterations of rivers and streams shall
incorporate the best mitigation measures feasible, and be limited to (1) necessary
water supply projects, (2) flood control projects where no other method for
protecting existing structures in the floodplain is feasible and where such protection
is necessary for public safety or to protect existing development, or (3)
developments where the primary function is the improvement of fish and wildlife
habitat.

Section 30240 of the Coastal Act states:

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

Portions of the proposed project are proposed to be located below the Ordinary High
Water Mark (OHWM), placing those portions of the project within the streambed (see
exhibit G). These portions include: a portion of the access road including the sidewalk and
trail, portions of the masonry block retaining wall, and relocation and reconstruction of the
storm drain outlet and headwall. The remainder of the access road portion of the
proposed project is located adjacent to San Diego Creek and the freshwater marsh
wetland on the Fletcher Jones Motorcars dealership site.

The proposed project would result in substantial alteration of San Diego Creek. It involves
construction of a 22 foot wide access road, 4.5 foot sidewalk and an 8 to 12 foot wide trail,
construction of a masonry block retaining wall, and relocation and construction of a
stormdrain outlet and new headwall within the stream.

Section 30236 of the Coastal Act allows substantial alterations of streams only for three
specified uses: (1) necessary water supply projects, (2) flood control projects where no
other method for protecting existing structures in the floodplain is feasible and where such
protection is necessary for public safety or to protect existing development, or (3)
developments where the primary function is the improvement of fish and wildlife habitat.
The development proposed is intended to provide access to a proposed parking lot serving
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a private commercial development. Private vehicular access is not one of the specifically
enumerated uses identified in Section 30236 for which a stream may be altered.

Alteration of streams can have direct and/or cumulative impacts. Alteration of streams can
result in the following impacts: alteration of natural drainageways; increased runoff and
decreased infiltration (thus lowering the watertable and affecting ground water storage);
increased sedimentation and degradation of water quality due to erosion and siltation in
streams or wetlands; visual degradation; habitat disturbance; and reduction of biologic
productivity. Coastal Act Section 30236 limits stream alterations in order to avoid these
impacts.

The applicant states it is proposing the parking lot project due to inadequate on site
parking for the previously approved auto dealership. However at the time the original
project was approved, the Commission found the proposed project to have excess parking
by 230 spaces (346 expected demand based on the Commission’s adopted guidelines
versus 576 spaces provided). In addition, the EIR prepared for the original project found
that “the project will be required to meet City parking codes, and will have sufficient on-site
parking. Therefore, there is no impact.” The auto dealership also meets the City’s parking
requirements. Although the original project was approved by the Commission with 576
parking spaces, the applicant’s current parking study shows only 522 on-site spaces. This
represents a shortfall of 54 spaces. The applicant attributes this shortfall to constraints
encountered during construction.

The applicant has indicated that the increase in the number of spaces needed to
adequately serve the existing development is due to the increased volume of business
arising from the increased visibility of the new location, the desirability of the new state-of-
the-art facility, the scenic views from the site, and Fletcher Jones Motorcars reputation for
service. As a result of the increase in the volume of business, the dealership has hired 50
new employees. In addition, the applicant has indicated that currently 209 inventory cars
are stored on-site.

The major adverse impacts of the proposed off-site parking location are due to the access
road which is proposed partially within the creek and immediately adjacent to the
freshwater marsh wetland. The location of the proposed access road cannot be moved to
avoid the impacts for the following reasons: 1) the City’s requirements for a minimum
width of the access drive (22-24 feet) and 4-5 feet for a sidewalk width, 2) the County's
requirement for a minimum clear width of 10.5 feet trail width, 3) the need for some
additional width to accommodate construction, and 4) the relatively small and confined
space available. In addition, access to the proposed parking lot site cannot be taken from
other avenues. Extension of Bayview Way would require significant encroachment into the
freshwater marsh wetland and so is not a preferred alternative. Access from the University
Drive off-ramp would not be allowed by Caltrans. It is a vehicle code violation to take
access off a freeway ramp. MacArthur Boulevard is a major arterial controlled by the City
of Irvine. Access for the proposed project from MacArthur would not be considered safe
and it is not expected that the City of Irvine would grant it.
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However, if additional spaces are indeed necessary to serve the approved development,
there are alternatives to the proposed off-site parking lot's location, which can only be
accessed by a road that substantially alters San Diego Creek. First, a feasible alternative
to the proposed off-site location can be pursued. The applicant does not own the location
of the proposed off-site parking lot. Thus, the additional off-site parking spaces can be
provided at another off-site location. Currently the applicant provides shuttle service from
the temporary off-site location in the Marriott parking structure. Shuttle service is therefore
feasible as a part of an off-site parking plan. Second, another feasible alternative would be
to reduce the amount of on-site inventory storage to accommodate additional employee
parking. The applicant has indicated that to park all employees on-site would require re-
designating 160 on-site spaces from their existing use for staging of service vehicles,
and/or inventory storage. Inventory cars could easily be stored off-site. The applicant has
indicated that currently 209 inventory cars are stored on-site. If this number is reduced by
160 spaces, the applicant could still store 149 inventory cars on-site. Therefore, feasible
alternatives exist that would eliminate the adverse impacts resulting from constructing
portions of a roadway within the stream.

The Commission finds that the nature and scope of the proposed development would be a
substantial alteration to San Diego Creek for a non-allowable use. Therefore, the
Commission finds that the proposed project cannot be found consistent with Section 30236
of the Coastal Act and must be denied.

Furthermore, Section 30240(a) of the Coastal Act requires that environmentally sensitive
habitat areas (ESHA) be protected against any significant disruption of habitat values.
Section 30240(b) requires that development adjacent to an environmentally sensitive
habitat area be sited and designed to prevent impacts which would significantly degrade
those areas, and be compatible with the continuance of those habitat areas.

The City's certified Land Use Plan identifies San Diego Creek as an environmentally
sensitive habitat area (ESHA) and states:

San Diego Creek. This 59-acre area, located between Jamboree Road and
MacArthur Boulevard, an alluvial lowland, was used as irrigated farmland until the
severe flooding of 1969. In the early 1980's, the site was used for disposal of
dredge spoils from Upper Newport Bay. There is riparian habitat on both sides of
the San Diego Creek which supports associated birds and wildlife.

The City's certified Land Use Plan also identifies the Upper Newport Bay Ecological
Reserve as ESHA and states, in part:

This 741-acre site generally includes all of the upper Newport Bay north of “Coney
Island” and west of Jamboree Boulevard.

The Reserve has been identified by the State Coastal Commission, State .
Department of Fish and Game, U.S. Fish and Wildlife Service, and Southern
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California Association of Governments as a unique and valuable State resource.
The upper bay is an integral part of the Pacific Flyway, and the saltwater marsh, bay
waters, and uplands of upper Newport Bay provide habitat for 158 species of birds,
of which 81 species are wading or water-associated birds. Rare or endangered
birds utilizing the Reserve include the California Black Rail, which nests in
pickleweed, sedges, saltgrass, and bulrush; Belding's Savannah Sparrow, which
nests in pickleweed; Light-Footed Clapper Rail, which nests in pickleweed and
cordgrass; California Least Tern, which lays its eggs in the sand; and California
Brown Pelican, which occasionally visits the upper bay for purposes of resting and
feeding. Also present in the Reserve are 18 species on the Audubon Blue List, a
list of birds not considered rare or endangered, but which are showing evidence of
non-cyclic population declines or range contractions. Over 60 species of fish and
over 1,000 species of marine invertebrates have been reported in the bay.

Further, there are many other significant environmentally sensitive habitat areas in the
project vicinity. Some of the significant ESHAs in the area include the Transportation
Corridor Agency’s wetland mitigation site, the Bonita Creek Riparian Corridor, and the San
Joaquin Freshwater Marsh. All of these ESHAs are less than a mile from the subject site
(see exhibit I). The proximity of theses ESHAs add to the overall habitat value of the
general area. In addition, past studies (such as the EIR prepared for San Joaquin Marsh
Enhancement Plan, and the Circulation and Open Space Agreement EIR) have identified
the San Diego Creek area as a significant wildlife corridor which allows wildlife movement
between Upper Newport Bay and inland habitat areas. As a wildlife corridor, San Diego
Creek serves a valuable habitat purpose. As a wildlife corridor the creek constitutes an
ESHA. As such 30240(a) prohibits development that would disturb the ESHA and limits
development within ESHA to uses dependent on the ESHA.

Portions of the proposed development encroach into the stream. The size and placement
of the proposed development would result in a significant disruption to the ESHA,
inconsistent with Section 30240(a). Further, the proposed private vehicular access road is
not a use dependent on the ESHA. Consequently the proposed use is inconsistent with
Section 30240(a).

In addition, Section 30240(b) requires that development adjacent to ESHA be sited and
designed to prevent impacts which would significantly degrade the ESHA and that
development be compatible with its continuance. Portions of the proposed development
are not located directly in the streambed but are adjacent to it.

In addition to the San Diego Creek ESHA, the proposed access road is adjacent to the
freshwater marsh wetland on the Fletcher Jones site. The freshwater marsh wetland was
protected by a conservation easement under the original permit for the automobile
dealership.

Development adjacent to the stream and wetland must be consistent with the requirements
of 30240(b). In addition, placement of the proposed development within and adjacent to
the stream would encroach into the wildlife corridor area. Generally the Commission
requires that development be set back from a wetland to provide a buffer area.
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Development too close to a wetland can have adverse impacts. Activity, light and noise .
resulting from development directly adjacent to wetlands can inhibit wildlife use of the

wetland. The proposed access road will immediately abut the wetland, separated only by

the proposed retaining wall. No buffer is proposed to be provided. There is no room to

require a buffer as a condition. The proposed development adjacent to the stream and

wetland would degrade the value of both.

Finally, there are feasible alternatives to the proposed project including use of an off-site
parking lot in a different location or reducing the number of on-site parking spaces used for
inventory parking in order to allow all employee parking to be accommodated on—site.
Either of these two alternatives or a combination of the two would allow additional parking
to serve the commercial development that would not create adverse impacts on the
ESHAs.

The proposed development is not minor in nature. As discussed above the proposed
project would result in substantial disturbance within and adjacent to the ESHAs. The
Commission finds that the proposed development would constitute a significant disruption
of the habitat values, inconsistent with Section 30240 of the Coastal Act, and therefore
must be denied.

D. Water Quality
Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters that will
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventiné; depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

A Storm Water Pollution Prevention Plan (SWPPP) has been prepared for the proposed
project. The SWPPP includes management practices aimed at reducing adverse impacts
to the waters of San Diego Creek and Upper Newport Bay. Some of the management
practices contained in the SWPPP include minimizing the use of landscaping fertilizers, not
overwatering, prohibition of on-site refueling of vehicles, collecting and disposing of trash
properly, site sweeping, immediate clean-up of spills, maintenance of all on-site water

inlets so they are clean and free of dirt and debris, installation of erosion control devices .
during grading, and controlling dust by watering. These measures are typical practices
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required for projects such as parking lots where adverse impacts due to storm water runoff
must be minimized.

However, portions of the proposed project are located below the Ordinary High Water
Mark (OHVWM) and would be subject to flooding. Portions of the access road would be
flooded during heavy storms. During storm events oil, gas, and tire residue on the surface
of the roadway would be unavoidably flushed directly into the creek and Upper Newport
Bay unfiltered. Introduction of these pollutants into the sensitive waters of the creek and
bay would not maintain the biological productivity and water quality of streams and
wetlands as required by Section 30231 of the Coastal Act. In addition, placement of the
access road below the OHWM is not most protective of marine resources as required by
Section 30230 of the Coastal Act. Moreover, these adverse impacts could be avoided by
use of an off-site parking lot in a different location than that proposed, or by reducing the
amount of on-site inventory storage to allow additional on-site parking. Therefore the
Commission finds that the proposed project will have adverse impacts on water quality and
is not most protective of marine resources inconsistent with Sections 30230 and 30231 of
the Coastal Act and must be denied.

E. LOCAL COASTAL PROGRAM

Section 30604 of the Coastal Act provides for the issuance of coastal development permits
directly by the Commission in regions where the local government having jurisdiction does
not have a certified local coastal program. The permit may only be issued if the
Commission finds that the proposed development will not prejudice the ability of the local
government to prepare a Local Coastal Program which conforms with the Chapter 3
policies of the Coastal Act.

The Commission certified the Land Use Plan for the City of Newport Beach on May 19, 1982. As
proposed the project is inconsistent with Section 30236 of the Coastal Act which limits alterations
to streams. In addition, as proposed the project is inconsistent with Section 30240 of the Coastal
Act which precludes significant disruption of sensitive habitats. The proposed project is also
inconsistent with Sections 30230 and 30231 of the Coastal Act which require that marine
resources be protected and that biological productivity and the quality streams and wetlands be
maintained. The Commission, therefore, finds that the proposed project will not be consistent with
the Chapter 3 policies of the Coastal Act and will prejudice the ability of the City to prepare a Local
Coastal Program implementation program consistent with the policies of Chapter 3 of the Coastal
Act as required by Section 30604(a).

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission's regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would
sub_stantiaih{ lessen any significant adverse effect which the activity may have on the
environment.

Previous sections of these findings contain documentation of the significant adverse
impacts of the proposed development. Specifically, the significant adverse impact
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resulting from the proposed project is substantial alteration of a stream for a non-allowable
use and significant disruption of an environmentally sensitive habitat area. In addition, the
proposed project will not maintain and enhance marine resources and will not maintain the
biological productivity and water quality of wetlands and streams. Feasible alternatives
exist that eliminate the need for the project. The feasible alternatives are 1) use of a
different off-site parking location that does not require encroachment into the stream or the
adverse impacts on ESHA, or 2) reducing the on-site inventory storage to accommodate
additional employee parking; or 3) a combination of both. Therefore, there are feasible
alternatives available which would substantially lessen any significant adverse impact
which the activity would have on the environment. Therefore, the Commission finds that
the proposed project is not consistent with CEQA and the policies of the Coastal Act.
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STATE OF CALIFORNIA - BUSINESS, TRANSPORTATION AND HOUSING AGENCY GRAY DAVIS, Governor
DEPARTMENT OF TRANSPORTATION

SOUTHERN RIGHT OF WAY REGION Y .
District 12 R/W Field Office m

2501 Pullman Street Bldg. “C” ED

Santa Ana, California 92705 RECEIVE D

South Coast Regton

April 2, 1999

APR 1 2 1999
California Coastal Commission CAL\FORNU‘\ SION
200 Oceangate, 10* Floor COASTAL COMMISSI

Long Beach, CA 90802-4416 | 5“ (?\ 6 _ ,2 /(;/ f\j\

Attn:  Mr. Stephen Rynas, AICP
Supervisor, Regulation and Planning
(Orange County Area)

Subject: Fletcher Jones Motorcars Application for a Material Amendment to Coastal Development
Permit 5-95-219.

Dear Mr. Rynas:

Please be advised Caltrans is aware of and takes no exception to the subject Material Amendment application.
by Fletcher Jones Motorcars for an employee parking lot on Caltrans owned property beneath the State Route

73 (Corona del Mar Freeway/San Joaquin Hills Tollway) bridges spanning San Diego Creek and the future
extension of Bayview Way (also known as University Drive North).

The property on which the parking lot and appurtenances are proposed to be located is owned by Caltrans
(excluding a small portion which is within County of Orange right-of-way) and was originally acquired by
Caltrans from the Irvine Company in the late 1960’s for the then-planned Corona del Mar Freeway. The area
on which the parking lot is proposed to be located is encumbered by the future extension of Bayview Way
from its current terminus approximately 600 feet easterly of Jamboree Road adjacent to the Fletcher Jones
Motorcars dealership easterly to MacArthur Boulevard. This roadway extension would be built in
conjunction with the addition of high occupancy vehicle (HOV) lanes to the San Joaquin Hills Tollway and
would serve as a direct on-ramp/off-ramp connection to the HOV lanes. Currently, Caltrans and the
Transportation Corridor Agencies (TCA) do not anticipate the need for HOV lanes for some period of time,
perhaps ten (10) years or more. Consequently, Caltrans is willing to negotiate a Rental Agreement with
Fletcher Jones Motorcars to allow them to construct and use the parking lot in the interim.

Letber
Coltrors 5-45-219 A2 °

Southern R'W Region

Los Angeles Field Office 21073 Pathfinder. Suite 100 San Bernardino Field Office
120 South Spring Street Diamond Bar, CA 91765 464 W. 4™ Street. 12" floor
Los Angeles. CA 90012-3606 Phone: (909) 468-1500 Fax: (909) 468-1501 San Bernardino, CA 92401-1400
Phone: (213) 897-1861 Fax: (213) 897-1962 TDD: (800) 735-2929 Phone: (909) 383-6211 Fax: (909) 383-6877
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Mr. Stephen Rynas
April 2, 1999
Page Two

Please be advised the approval of a Rental Agreement will not preclude the right of Caltrans and/or TCA to
construct the extension of Bayview Way at some future date.

If you have any question please do not hesitate to call me at (949) 724-2415.

Sincerely,

Daniel J. Hing,éj '
R/W Airspace/Telecommunication Development

Manager for Districts 8 and 12

cc:  Dawid Patler, Caltrans
Emmet Berkery, Fletcher Jones Motorcars
Gene Foster, TCA

5.45-211 A% exbnbit Jo



County of Orange | | ~

Public Facilities & Resources Department
John W. Sibley, Director

March 31, 1999 ~ [j 5~ 2/(/ 11—
Our fd@ﬁg’%y Creek Channel)

Souan Coust Region

California Coastal Commission N
200 Oceangate, 10™ Floor Arx 121999
Long Beach, CA 90802-4416 CNT A

COASTAL COMMISSION
Attention: Mr. Stephen Rynas, AICP
Supervisor, Regulation and Planning (Orange County Area)

Subject: Fletcher Jones Motorcars Application for a Material Amendment to
Coastal Development Permit 5-95-219

Dear Mr. Rynas,

Please be advised that the Orange County Flood Control District/County of Orange
(Public Facilities and Resources Department) is aware of and takes no exception to
the subject Material amendment application by Fletcher Jones Motorcars for an
employee parking lot and access drive. While the parking lot and most of the
access drive are located outside Orange County Flood Control District/County
right-of-way, a portion of the proposed access drive is located within District right-
of-way, specifically within an area beneath the S.R. 73 Off-ramp Bridge spanning
an existing County riding and hiking trail and District's San Diego Creek Channel.
The proposed parking lot access road will require the realignment and
reconstruction of the riding and hiking trail.

County/District staff has met with representatives from Fletcher Jones Motorcars
and is currently in the process of determining the appropriate instrument for this
encroachment into the District right-of-way (e.g. license agreement, lease, permit,
etc.).

While the County/District takes no exception to the application, it will be
necessary for Fletcher Jones Motorcars to have plans prepared for submittal to and

Couvd\’ of OVGMSL Leder -

LOCATION: MAILING ADDRESS: TELEPHONE:
300 N. FLOWER ST P.O. BOX 4048 (714) 834-2300
SANTA ANA, CALIFORNIA SANTA ANA, CA 92702-4048
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review by County staff and to comply with any and all conditions deemed
necessary by County staff. If you have any question you may contact the
undersigned at (714) 834-2571 or e-mail address pricew(@pfrd.co.orange.ca.us and
I will see that your questions are directed to the appropriate County staff for reply.

Sincerely,

S
illiam E. Price, Chief
County of Orange

PFRD/Real Property

cc: Mr. Emmet Berkery, P.E.
3345 Newport Bl., Suite 215
Newport Beach, CA 92663

Jim Miller, Chief
PFRD/Design-Flood

Jeff Dickman, Chief
PFRD/HBP-Program Mgi. & Coord.

~-95-21(9 AX Exbabit Ko







