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COMBINED STAFF REPORT: TWO APPEALS
SUBSTANTIAL ISSUE DETERMINATIONS
AND DE NOVO REVIEW

. LOCAL GOVERNMENT: San Luis Obispo County

DECISION: On September 15, 1995', the San Luis Obispo County
Subdivision Review Board conditionally approved COAL 94-
130 for the lot line adjustment. On January 26, 1999, the San
Luis Obispo County Board of Supervisors approved
Development Plan/Coastal development Permit D970195D for
grading and roadway construction to serve the adjusted lots.

APPEALS: A-3-SLO-99-014 and A-3-S1.0-99-032

APPLICANT: Morro Bay Limited

AGENT: Dan Lloyd, Engineering Development Associates
APPELLANTS: David McBride, Commissioners Wan and Nava (A-3-SL.O-99-

014); Commissioners Wan and Potter (A-3-SL0-99-032)

LOCATION: West of Highway One, approximately 3 miles south of
Harmony and 6 miles north of Cayucos, in the Agriculture land
use category of the San Luis Obispo County North Coast
Planning Area (APNs 046-082-013 through 046-082-022)

. ' The Commission did not receive a Notice of Final Local Action for this decision until April 23,
1999.
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DESCRIPTIONS: San Luis Obispo County, A-3-SLO-99-032 approved the adjustment
of 10 lots ranging in size from 1.39 acres to 318.42 acres into 8
residential lots ranging in size from 20.9 acres to 54.9 acres, and two
agricultural lots of 243.8 and 226.4 acres. A-3-SLO-99-014 involves
the grading and construction of approximately 19,860 linear feet
(4.76 miles) of access roads to serve the adjusted lots, and relocation
of two of the building sites designated by the lot line adjustment. As
recently revised by the applicant, the lot line adjustment will result in
8 residential parcels ranging in size from 20 acres to 39.06 acres, and
one agricultural lot of 542.08 acres. The revised project also
includes offers to dedicate a lateral and vertical coastal access
easement, a deed restriction that limits use and development of
684.55 acres of the site to agricultural and resource conservation
purposes, and a reduction in the roadway project of 5,350 feet.

FILE DOCUMENTS: San Luis Obispo County Certified Local Coastal Program; San Luis
Obispo County Final Local Action Notices 3-SLO-99-011 and 3-
SLO-99-046; July 20, 1999 letter from Sheppard, Mullin, Richter &
Hampton (Exhibit 3) describing project revisions, and accompanying
maps, documents, and data submitted by Engineering Development
Associates

EXECUTIVE SUMMARY

Staff recommends that the Commission conditionally approve Coastal Development
Permits for the revised lot line adjustment and roadway projects.

The appealed projects consist of a lot line adjustment (A-3-SLO-99-032) and roadway
construction project (A-3-SL0O-99-014) intended to facilitate future residential development
on nine lots currently in single ownership, on a 746-acre agricultural site west of Highway
One (Middle Ranch). The project site, which has historically been used for cattle grazing, is
approximately 3 miles south of Harmony, and about 6 miles north of the town of Cayucos,
in a rural agricultural area of San Luis Obispo’s North Coast (Exhibits 1 and 2).

San Luis Obispo County approved the adjustment of 10 lots ranging in size from 1.39 acres
to 318.42 acres into 8 residential lots ranging in size from 20.9 acres to 54.9 acres, and two
agricultural lots of 243.8 and 226.4 acres (shown by Exhibit 7). The residential lots would
be generally located along the coastal ridge on the western portion of the property, while the
agricultural parcels would comprise the area of the site east of the residential parcels.
Approximately 4.8 miles of grading and construction of roadway was approved to serve the
residential building sites.

4
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The County-approved projects were appealed by the Commission because the approved
residential lot configuration and associated road construction raised compliance questions
concerning the preservation of rural agricultural lands, scenic public views, and sensitive
wetlands. Further evaluation has also established that the existing agricultural lots, as
currently configured, do not meet the LCP’s minimum size of 320 acres for grazing, and are
also arranged in a pattern that would limit the long-term agricultural viability of the site
should these individual lots be sold and pursued for residential or other allowable non-
agricultural development.

In response to the appeals and Commission concerns, the applicant has reduced the size of
the 8 residential parcels (Parcels 1 — 8) so that they range between 20 acres and 39.06 acres,
and has consolidated the two agricultural lots into a single agricultural lot (Parcel 9) of
542.08 acres (please see Exhibit 4). In addition, as currently proposed, use of the 8
residential parcels will be limited to building envelopes totaling 10.69 acres of the site and
range in size from 0.23 to 1.92 acres each. Road construction has been reduced by
approximately 1 mile and relocated to protect sensitive wetlands.

Another significant revision to the lot line adjustment and roadway projects that has
occurred since the County’s approval is the incorporation of offers to dedicate both a lateral
shoreline access easement across all 9 lots, and a vertical access easement from Highway
One to the mean high tide, along the northern boundary of the project site.

Commission staff has also worked with the applicant to develop restrictions on future site
development, including specific siting and design criteria to protect visual resources
(Condition 31). These restrictions include:

» Agricultural setback areas surrounding the residential building envelopes that total
50.72 acres of the site and range in size from 2.95 acres to 13.75 acres each. The
purpose of these setback areas is to provide a buffer between future residential
development and agricultural use of the site. No structural development, other than
that which is directly related to agriculture or resource conservation, is allowed
within this setback area.

e The remainder of the residential lots (144 acres), as well as all areas of Parcel 9
outside of the building envelope (540.65 acres) will be deed-restricted for
agricultural and resource conservation purposes. Within these areas, only those uses
and development directly related to the cultivation of agricultural products for sale,
and/or the protection and enhancement of natural and archaeological resources, is
allowed. Structural development within the agricultural and resource conservation
area is limited to agricultural accessory structures, and fencing to separate
incompatible agricultural uses or to protect resource areas (e.g., wetlands). One
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exception to this rule is the allowance of a corral in a specific area of Parcel 9 that
will be available for the joint use of the owners of the 9 lots.

e All future development will need to comply with siting and design criteria to protect
views from public viewing areas, including state waters. Specifically, development
must be designed to blend in with and be subordinate to the natural landscape, including
limiting height and vertical features above ridgelines; using earthtones and non-
reflective materials; and limiting exterior lighting (see Condition 3i for more detail)

Finally, as required by the LCP, future site development will be subject to future Coastal
Development Permit review and approval. In addition, the recommended conditions of
approval require the applicant to submit a Storm Water Pollution Prevention Program for
Executive Director review and approval, to ensure that water quality and wetland habitats
are effectively protected during roadway construction. The conditions also require evidence
that the U.S, Army Corps of Engineers, U.S. Fish and Wildlife Service, Regional Water
Quality Control Board, and Department of Fish and Game have reviewed and approved the
roadway project, or that no such approvals are required. This is necessary to ensure that the
roads will not result in any wetland fill, and that any impacts to water quality or sensitive
species associated with the replacement of the existing bridge over Ellysly Creek are
appropriately addressed. Should any additional wetland areas be documented on the
property through the U.S. Army Corps of Engineers review, confirmation that the roadways
do not encroach 100 feet of any such wetlands, or revised roadway plans that comply with
this setback requirement, must be submitted for Executive Director review and approval.

Overall, while the proposed lot line adjustment would not resolve the fundamental problem
of non-conforming lots within an agricultural zone, it would reconfigure the lots in a
manner that consolidates non-agricultural (residential) uses outside of the most
agriculturally productive area of the site (684.5 acres or 92% are limited to agricultural use).
Staff has considered alternative parcel configurations to that which was proposed by the
applicant, and determined that in light of the site’s environmental constraints (e.g., soils,
views, topography, wetlands) there are no feasible alternatives that would better protect the
agricultural, scenic, archaeological, and natural resources of the site, while allowing for
residential development on the nine lots.

-
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I. SUMMARY OF APPELLANTS’ CONTENTIONS

Please see Exhibit 1 for the full texts of the appeals.

The appeal of the lot line adjustment by Commissioners Wan and Potter contends that the
project conflicts with LCP standards protecting agricultural and visual resources, as well as
those requiring evidence that there are adequate on-site water and wastewater treatment
capacities available to serve future residential development proposed to be accommodated
by the lot line adjustment. More specifically, the Commissioners’ appeal asserts that the
project does not comply with LCP Policies 1 and 2 for Agriculture, or with Sections
23.04.024b, 23.04.024e(f), 23.04.021c, 23.04.050, and 23.04.430b of the Coastal Zone Land
Use Ordinance (CZLUOQO). The appeal also questions project conformance with CZLUO
Section 23.04.420, requiring vertical and lateral coastal access, as neither were provided by
the original project or required by the County’s approval.

The appeal of the roadway project by Commissioners Wan and Nava contends that the
proposed roadway development will result in greater site disturbance than necessary to
accommodate the proposed use of the site, and that portions of the proposed roadways will
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be located within 100 feet of an existing wetland, inconsistent with sections 23.05.030e.1
and 23.07.172a of the CZLUO.

David McBride’s appeal of the roadway project contends that “the project does not conform
with Local Coastal Area Planning Standards” because “the designated ridgetop building
sites are visible to the public and require development on some of the steepest and most
fragile areas of the property”. Mr. McBride’s appeal also states that “development plans
have been offered in a piecemeal fashion, avoiding the next obvious issues of constructing
multiple driveways and other infrastructure on steep and erosive slopes”.

II. LOCAL GOVERNMENT ACTION

On September 10, 1998, the San Luis Obispo County Planning Commission conditionally
approved Development Plan/Coastal Development Permit D970195D for the grading and
construction of roadways, and for the adjustment of two building sites designated by the
previous lot line adjustment. This decision was appealed to the Board of Supervisors, where
on January 26, 1999, the appeal was denied and the Planning Commission’s conditional
approval was upheld. The conditions of this approval are attached as Exhibit 2.

Upon receiving notice of this action, Commission staff investigated the history of the
project, and determined that lot line adjustment associated with D970195D (COAL 94-130,
approved by the San Luis Obispo County Subdivision Review Board on September 11,
1995) had not been properly noticed. According to the Commission’s records, the County
did not provide the Notice of Final Local Action required by Section 23.02.039 of the
CZLLUO and Section 13110 of the Commission’s Administrative Regulations before a
coastal development permit can become effective. As requested by Commission staff, the
County provided such notice, received by Commission staff on April 23, 1999.

The County’s review of the lot line adjustment and the roadway project (which also
included a minor revision to one of the building envelopes previously identified in the lot
line adjustment) included analyses of the projects impacts on views from Highway One,
marine mammals, wetlands, and archaeological resources. Through this review, the
building envelopes were oriented to not be visible from Highway One?, and conditions were
placed on the project that prohibit any human use areas from being estabhshed where they
may be seen from known marine mammal haul-out areas along the shoreline. In addition,
an archaeologically sensitive area of the site, adjacent to the main access road was identified
and required to be protected by retaining an archaeologist to observe all earth dlsturbmg
activities in this area. Other notable aspects of the local approval include:

2 Because the building envelopes on parcels 5 and 6 might have been partly visible from Highway One, the
County’s approval required landscaping at the entrance to the property that will prevent future development of
these lots from being visible.
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¢ requirements that: no development shall occur within 800 feet of the edge of a bluff
(local condition 3c);

¢ limitations for development within the envelopes of Parcels 1 and 2 that prohibit
rooflines from extending more than 10 feet above the grade of the saddle and require
that roof forms be shaped similarly to the natural topography (local condition 30);

o all units shall be limited to a height of 22 feet above natural grade, and provide
articulated roof forms which follow the general shapes of the hills and avoid flat planes
which project against the sky in long straight lines or acute angles. Areas adjacent to
structures must be landscaped to cover exposed ground surfaces, cut faces and retaining
walls (local condition 3r);

¢ no ancillary structures may be constructed in areas that are visible from Highway 1 or
the coastline (local condition 3t);

* the applicant must disclose to all prospective buyers that nearby ranchlands may
generate dust, noise, odors, and agricultural chemicals. The applicant must also disclose
the importance of controlling domestic pets to prevent conflicts with agricultural
activities. All deeds shall be recorded with the County’s Right to Farm Ordinance (local
conditions 3z and 4).

The entirety of the local conditions of approval, for both the lot line adjustment and the
roadway project, are attached to this report as Exhibit 14. As recommended by staff,
Special Condition 1 identifies that these local conditions of approval continue to apply to the
projects, except where they conflict with the project revisions proposed by the applicant and
the conditions of the Coastal Commission’s approval.

III. STANDARD OF REVIEW FOR APPEALS

Coastal Act section 30603 provides for the appeal of approved coastal development permits
in jurisdictions with certified local coastal programs for development that is (1) between the
sea and the first public road paralleling the sea or within 300 feet of the inland extent of any
beach or of the mean high tideline of the sea where there is no beach, whichever is the
greater distance; (2) on tidelands, submerged lands, public trust lands, within 100 feet of any
wetland, estuary, or stream, or within 300 feet of the top of the seaward face of any coastal
bluff; (3) in a sensitive coastal resource area; (4) for counties, not designated as the principal
permitted use under the zoning ordinance or zoning district map; and (5) any action on a
major public works project or energy facility. Both the roadway project and lot line
adjustment are appealable because they are between the first public road and the sea, and are
partly located within a Sensitive Resource Area designated by the LCP.
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The grounds for appeal under section 30603 are limited to allegations that the development
does not conform to the standards set forth in the certified local coastal program or the
public access policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the
Commission to conduct a de novo coastal development permit hearing on an appealed
project unless a majority of the Commission finds that “no substantial issue” is raised by
such allegations. Under section 30604(b), if the Commission conducts a de novo hearing,
the Commission must find that the proposed development is in conformity with the certified
local coastal program. Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter
Three of the Coastal Act, if the project is located between the nearest public road and the sea
or the shoreline of any body of water located within the coastal zone. This project is located
between the nearest public road and the sea; thus, this additional finding must be made in a
de novo review in this case.

1V. SUBSTANTIAL ISSUE FINDINGS AND DECLARATIONS

The appeals raised a substantial issue, because as approved by the County, the projects are
inconsistent with provisions of the San Luis Obispo County certified Local Coastal Program
(LCP) protecting agricuitural and scenic resources. The lot configuration approved by the
County allows for the conversion of an excessive amount of the site’s agricultural land to
non-agricultural (residential) uses, thereby diminishing the agricultural productivity of the
site and setting a precedent for non-agricultural development that may adversely affect the
long-term viability of agriculture in the region. In addition, the lot configuration and
proposed building sites will allow for future residential development that may be visible
from Highway 46, the coastline, and the ocean, causing adverse impacts to the scenic open
space qualities of the area. Finally, a substantial issue was also raised by the lack of
provisions for public access to and along the coast, as required by both the LCP and the
Coastal Act. These issues are explained in more detail in the De Novo findings of this staff
report. ~

V. STAFF RECOMMENDATION ON COASTAL DEVELOPMENT
PERMIT

Staff recommends that the Commission, after the public hearing, approve the Morro Bay
Limited permits with conditions.

MOTION. Staff recommends a “YES” vote of the following motion:

-
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I move that the Commission APPROVE Coastal Development Permits A-3-SLO-
99-014 and A-3-SLO-032 subject to the conditions below.

RESOLUTION.

The Commission hereby grants a permit for the proposed development, subject to
the conditions below, on the grounds that the development, as conditioned, will be in
conformity with the provisions of the San Luis Obispo County certified Local
Coastal Program, is located between the sea and the first public road nearest the
shoreline and is in conformance with the public access and public recreation policies
of Chapter 3 of the Coastal Act, and will not have any significant adverse impacts on
the environment within the meaning of the California Environmental Quality Act.

VI. STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the proposal as
set forth in the application for permit, subject to any special conditions set forth below. Any
deviation from the approved plans must be reviewed and approved by the staff and may
require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the
project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit,



Page 10 Morro Bay Limited A-3-SL0O-99-014
A-3-SL0O-99-032

7. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

VII. SPECIAL CONDITIONS

1. Scope of Permits. These permits authorize, subject to the standard conditions above
and the Special Conditions below, the lot line adjustment and roadway construction
illustrated by the Revised Lot Configuration Plan prepared by Engineering Development
Associates dated July 12, 1999 (attached as Exhibit 4). Grading, drainage, and roadway
details approved by Permit A-3-SLO-99-014 are illustrated by the roadway plans prepared
by Garing Taylor and Associates dated November and December 1997, subject to the
revised configuration and roadway reductions identified by Exhibit 4. Except where in
- conflict with the revised project approved by these permits, and these conditions of
approval, all conditions of San Luis Obispo County’s approval of these projects (attached as
Exhibit 14) continue to apply. All other conditions required pursuant to planning authority
other than the Coastal Act continue to apply.

2. Amended Certificates of Compliancee. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMITS, the landowner shall submit, for Executive
Director review and approval, amended Certificates of Compliance which reflect the revised
lot line adjustment approved by Permit A-3-SLO-99-032. :

3. Deed Restrictions. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall finalize, execute, and record, in a form and
content acceptable to the Executive Director, a Deed Restriction for each of the newly
configured parcels which limits future use and development of each parcel according to the
specific provisions listed below. The Deed Restrictions shall include legal descriptions of
the parcel being restricted, as well as legal descriptions for the portions of the parcel that are
designated as Agricultural and Resource Conservation Areas, Agricultural Setback Areas,
and Building Envelopes (shown by Exhibit 4). These Deed Restrictions shall run with the
land, binding all successors and assigns, and shall be recorded free of prior liens that the
Executive Director determines may affect the enforceability of the restriction. This Deed
Restrictions shall not be invalidated or changed without a Commission amendment to this
coastal development permit.

The Deed Restrictions shall provide for the following:
a. A prohibition against future subdivisions.

b. Recordation of a right to farm statement that states “This parcel is adjacent to property
that is used, or planned to be used, for agricultural purposes. Residents may be subject
to inconvenience or discomfort arising from the use of agricultural chemicals, including
herbicides, pesticides, and fertilizers, and from the pursuit of agricultural operations,
including animal grazing, plowing, spraying, pruning and harvesting, which

-




A-3-SLO-99-014 Morro Bay Limited Page 11
. A-3-SL0O-99-032

occasionally generate dust, smoke, noise, and odor. San Luis Obispo County and the
State of California has established agriculture as a priority use on productive agricultural
lands, and residents of adjacent property should be prepared to accept such
inconvenience or discomfort from normal, necessary farm operations.”

A prohibition against locating any new structures on prime soils.
d. The following definition of agricultural production activities:

Agricultural production activities are those directly related to the
cultivation of agricultural products for sale. Agricultural products are
limited to food and fiber in their raw unprocessed state, and ornamental
plant material.

e. Acknowledgement that all future development activities on the site, including, but not
limited to residential construction and installation of fencing will be subject to future
coastal development permit review by San Luis Obispo County and/or the Coastal
Commission. As part of this review, it shall be confirmed that any water extractions
necessary to serve non-agricultural uses shall not adversely effect wetland and riparian
habitats on the site, nor limit opportunities for continued or expanded agricultural uses.

f. Measures to ensure that agricultural and development activities will be conducted in a
. manner that protects the archaeological resources of the site. These measures shall
include, but not be limited to, ensuring that a qualified archaeologist shall be on-site to
monitor any agricultural activity or development that involves subsurface disruptions.
At least 15 days prior to undertaking any such activity or development, the applicant
shall notify the cultural resource representative of the Chumash Tribe, and provide the
Chumash representative with the opportunity to observe the activity or development. If
either the archaeologist or Chumash representative identifies that the activity or
development is uncovering archaeological or paleontological resources, all activities that
may impact such resources shall cease until appropriate mitigation measures are
reviewed and approved by the State Historic Preservation Office and the Executive
Director of the Coastal Commission.

g. Recognition that nothing in the Deed Restriction shall limit the public’s right to vertical
and lateral access across the site that may be established through easements, prescriptive
rights, or other legal means.

h. Specific criteria for the installation of fencing, and the type of fencing allowed. Fencing
shall be allowed only to: mark the exterior boundary of Parcel 9 with Highway One and
the properties to the north and south of the project; mark the exterior boundary of lots 1
and 2 with the property to the south of the project; separate non-compatible agricultural
uses; protect sensitive natural resources (i.e., wetlands or other habitats for rare plants or
animals); or, to separate lateral and vertical coastal access easements from agricultural or

resource protection activities. Any fencing installed in order to separate non-compatible

. agricultural activities shall be removed immediately upon the termination of one of the

non-compatible activities.
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“

All allowable fencing shall be located at least 100 feet from the edge of any wetland,
except where the roadway approved by A-3-SLO-99-014 encroaches within 100 feet of
the wetland; in that area, the fence shall be located as close to the road as possible, but in
no case any more than 5 feet from the roadway shoulder. All fence posts shall be
constructed of 4-inch diameter wood posts, colored a natural earth tone color approved
by the Executive Director, and limited to a maximum height of 5 feet.

i. Parameters for visual resource protection that must be met by any structural
development on the site. Future development proposals shall be accompanied by a
complete as-built visual analysis demonstrating compliance with these provisions. As
viewed from any public viewing area, including Highways 1 and 46, and state coastal
waters (between mean high tide and three miles out), all new development shall be sited
and designed to blend in with and be subordinate to the natural landscape, including but
not limited to meeting the following requirements:

i.) any vertical structural features that extend above ridgelines as seen from any

' public viewing area must be minimized to the greatest extent feasible and shall
not result in an overall design that fails to blend in with or be subordinate to the
natural landscape;

ii.)  for buildings which will profile against any sky or ocean area as seen from any
of the public viewing areas identified above, the roof pitch shall not exceed 25%
or the average natural gradient of the ground surface adjacent to the structure,
whichever is greater (e.g., if the adjacent slope is 30%, the roof pitch would be
limited to 30%),

ili.)  hip roofs may be used to soften the mass of residences and gable roofs are
permissible so long as they are responsive to the landform or do not result in a
visual inconsistency with the natural surroundings;

iv.)  no portion of any residential structures shall exceed 22 feet above natural grade;

v.) the sum total footprint of all residences and residentially-related structures
(including guest houses, gazeboes, garages, etc.) within the building envelopes
shall not exceed 7,000 sq. ft. and in no case shall the footprint of any one
structure exceed 5,000 sq. ft.;

vi)  total coverage of other non-structural impervious surfaces and outdoor activity
areas within the residential building envelope, including all parking areas and
other areas outside of the building footprints on which development is proposed,
shall be limited to a maximum coverage of 7,000 square feet;

vi.)  the use of reflective roofing and exterior siding materials is prohibited; ‘ .




-
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vii.)  buildings and other development (including fencing and paving) must use only
earth tone and non-reflective exterior materials;

viiii.) exterior lighting shall be low level and limited to that necessary for safe passage
within the designated building envelopes; all lighting fixtures shall be shielded
so that neither the lamp or the related reflector interior surface are visible from
public viewing areas; floodlighting or spotlighting of ground or water surfaces
visible from the public viewing areas shall be prohibited;

ix.)  building design must incorporate extended eves, at least 3 feet deep, in order to
minimize the potential for window glare;

X.) native landscaping shall be used to soften the transition between natural
landform and new residences;

xi.)  new development shall be consistent with all previous County siting and design
conditions

j- Restrictions for future development within the Agricultural Use and Resource

Conservation Area that limits such development to:

i) agricultural production activities as defined by 3.d, above;
ii) repairs or maintenance of the roadways authorized by Permit A-3-SL0O-99-014;

1i1) restoration, protection, and enhancement of native habitat and/or sensitive resources
(e.g. wetlands);

iv) agricultural support facilities directly related to the cultivation of food, fiber, and
ornamental plants being undertaken on the site, and a corral available for the joint
use of the owners of parcels | -9 in the area shown by Exhibit 4. All agricultural
support facilities must be consistent with visual resource protection criteria;

v) water and wastewater treatment facilities (i.e., water wells and septic systems)
necessary to serve residential development in the building envelopes designated by
Exhibit 4, provided that such infrastructure facilities are located underground to the
greatest degree feasible and located outside of the prime farmland areas indicated by
Exhibit 8;

vi) public access improvements.; and,

vii) fencing consistent with the Deed Restriction criteria.
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k. Restrictions for future development within Agricultural Setback Areas that limits such
development to:

i) repairs or maintenance of the roadways authorized by Permit A-3-S1.0-99-014, and
the extension of these roadways to serve any residential development within
designated building envelopes that may be approved in the future;

ii) development of agricultural support facilities directly related to agricultural
production activities (i.e., the cultivation of food, fiber, and ornamental plants)
within the Agriculture and Resource Conservation Area. All agricultural support
facilities must be consistent with visual resource protection criteria;

iii) water and wastewater treatment facilities (i.e., water wells and septic systems)
necessary to any residential development within designated building envelopes that
may be approved in the future, provided that such infrastructure facilities are located
underground to the greatest degree feasible and located outside of the prime
farmland areas indicated by Exhibit 8;

iv) restoration, protection, and enhancement of native habitat and/or sensitive resources;
and

v) public access improvements; and

vi) fencing consistent with the Deed Restriction criteria.

. Restriction for future development within Building Envelopes the that limits such
development to one single family residence and one guest unit or other allowable
accessory structure, outdoor activity areas, and the minimum infrastructure necessary to
serve a single family residential use (i.e., one septic system/leachfield, one electrical
main, one telephone main, and one cable television main) designed consistent with the
visual resource protection criteria.

4. Lateral Access Easement. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMITS, the landowner shall execute and record a document, in a form
and content acceptable to the Executive Director, irrevocably offering to dedicate to a public
agency or private association approved by the Executive Director the easement for lateral
public access and passive recreational use along the shoreline proposed as part of the
project. The document shall provide that the offer of dedication shall not be used or
construed to allow anyone, prior to the acceptance of the offer, to interfere with any rights of
public access acquired through use which may exist on the property. The area of dedication
shall consist of a 50 foot wide easement along_the entire width of the property, which will be
generally located in the area between the mean high tide line and_a line 200 feet inland of
the daily high water line, which is understood to be ambulatory from day to day. The
easement area shall be located or, over time, relocated further upslope than 200 feet from the
mean high tide line where necessary to address topographical and safety constraints, to
avoid erosion and to allow safe passage in perpetuity. The recorded document shall include

*
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legal descriptions of both the entire project site and the area of dedication. The document
shall be recorded free of prior liens and any other encumbrances which the Executive
Director determines may affect the interest being conveyed. The offer shall run with the
land in favor of the People of the State of California, binding all successors and assignees,
and shall be irrevocable for a period of 21 years, such period running from the date of
recording.

Any future development that is proposed to be located either in whole or in part within the
area described in the recorded offer of dedication shall require a Commission amendment,
approved pursuant to the provisions of 14 CCR § 13166, to these coastal development
permits. This requirement shall be reflected in the provisions of the offer.

5. Vertical Access Easement. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMITS, the landowner shall execute and record a document, in a form
and content acceptable to the Executive Director, irrevocably offering to dedicate to a public
agency or private association approved by the Executive Director the easement for vertical
public access and passive recreational use to the shoreline. The document shall provide that
the offer of dedication shall not be used or construed to allow anyone, prior to the
acceptance of the offer, to interfere with any rights of public access acquired through use
which may exist on the property. The area of dedication shall consist of a 10 foot wide
easement between the Highway One right-of-way and the mean high tide line, along a
specific route to be determined in consultation with the Executive Director. The recorded
document shall include legal descriptions of both the entire project site and the area of
dedication. The document shall be recorded free of prior liens and any other encumbrances
which the Executive Director determines may affect the interest being conveyed. The offer
shall run with the land in favor of the People of the State of California, binding all
successors and assignees, and shall be irrevocable for a period of 21 years, such period
running from the date of recording.

Any future development that is proposed to be located either in whole or in part within the
area described in the recorded offer of dedication shall require a Commission amendment,
approved pursuant to the provisions of 14 CCR § 13166, to these coastal development
permits. This requiremnent shall be reflected in the provisions of the offer.

6. Storm Water Pollution Prevention Plan. PRIOR TO COMMENCEMENT OF
ROADWAY CONSTRUCTION, the applicant shall submit, for Executive Director review
and approval, a detailed Storm Water Pollution Prevention Plan that identifies specific
construction practices and controls that will be implemented in order to minimize erosion
during and after roadway construction. Such measures shall include, but may not be limited
to:
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a. timing construction to avoid or minimize grading during the rainy season (November 1 —
April 30)

staging construction to minimize the area of bare soil exposed at one time
installing temporary boundary fencing to define grading limits

seeding and/or mulching of exposed soils

maintaining construction access roads free of dirt and sediments

implementing dust control measures

@ ™ e a0 T

use of filter fabric fences, straw bale barriers, sand bag barriers, and/or sediment traps to
intercept and detain sediment contained in storm water runoff

h. providing temporary waterway crossings for construction equipment where applicable;
i. covering excavated materials and construction debris stockpiles on a daily basis;
j- appropriately disposing of, at a licensed landfill, any excess construction or fill material.

k. Any permanent site plantings, structural controls, etc., necessary for the prevention,
treatment and proper conveyance of storm water runoff through the life of the project.

7. Final Readway Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMITS, the applicant shall submit, for Executive Director review and
approval, final engineered plans for the approved roadways and associated drainage
facilities that revise the alignment of the driveways to lots four through eight in a manner
that follows existing topographical contours and minimizes the alterations of natural
landforms (i.e., cuts and fills) to the greatest degree feasible.

8. Other Agency Approvals. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMITS, the applicant shall submit written evidence that the necessary
approvals for roadway construction have been obtained from the following regulatory
agencies, or that no such approvals are required:

U.S. Army Corps of Engineers

U.S. Fish and Wildlife Service

Regional Water Quality Control Board
California Department of Fish and Game

ao o

Should any additional wetland areas be documented on the property through the U.S. Army
Corps of Engineers review, confirmation that the roadways do not encroach 100 feet of any
such wetlands, or revised roadway plans that comply with this setback requirement, must be
submitted for Executive Director review and approval.

9. Removal of Existing Fence Posts. PRIOR TO THE COMMENCEMENT OF
ROADWAY CONSTRUCTION, the applicant shall submit, for Executive Director review
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and approval, evidence that the fence posts previously installed around the wetland area of
the site have either been removed in their entirety, or that a Coastal Development Permit has
been obtained which allows for their retention and/or relocation in compliance with the
Deed Restriction required by Special Condition 3 above.

VIII. DE NOVO FINDINGS AND DECLARATIONS

A. Background

On September 10, 1998, the San Luis Obispo County Planning Commission conditionally
approved Development Plan/Coastal Development Permit D970195D for the grading and
construction of roadways, and for the adjustment of two building sites designated by a
previous lot line adjustment. This decision was appealed to the Board of Supervisors, where
on January 26, 1999, the appeal was denied and the Planning Commission’s conditional
approval was upheld.

Upon receiving notice of this action, Commission staff investigated the history of the
project, and determined that lot line adjustment associated with D970195D (COAL 94-130,
approved by the San Luis Obispo County Subdivision Review Board on September 11,
1995) had not been properly noticed. According to both the Commission’s and County’s
records, the County did not provide the Notice of Final Local Action required by Section
23.02.039 of the CZLUO and Section 13110 of the Commission’s Administrative
Regulations before a coastal development permit can become effective. Similarly, the
Commission had not been noticed of the two Conditional Certificates of Compliance for two
of the lots affected by the adjustment, granted by the County prior to its approval of the lot
line adjustment. As requested by Commission staff, the County provided the required Final
Local Action Notices for the lot line adjustment and the Conditional Certificates of
Compliance; Commission staff received these notices on April 23, 1999.

As evidenced by the local record for the lot line adjustment, the County review focused on
siting future development in a manner that would avoid geologic hazards and prevent
adverse impacts to scenic, natural, and archaeological resources. A detailed assessment of
the visibility of future development from Highway One, as well as from shoreline areas that
are used by marine mammals as haul-out areas, was conducted at the local level, and
building envelopes and guidelines for future residential development were accordingly
specified. In addition, the County Department of Agricultural reviewed the project’s impact
on the agricultural viability of the site and concluded that the project would have an
insignificant impact.

However, fundamental issues regarding the size and orientation of the residential lots in
relationship to the LCP’s directive to maintain the maximum amount of land in agricultural
production, as well as other unresolved issues such as the visibility of the building
envelopes from Highway 46, wetland setbacks, and the need to provide for public led to the
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Commission’s appeal of both the roadway project and the lot line adjustment (the roadway
project also had another appellant). The Conditional Certificates of Compliance previously
granted for two of the existing lots were not appealed, based upon staff’s review and
conclusion that they were legal lots appropriately approved consistent with LCP
requirements. The other 8 non-conditional certificates of compliance were also reviewed by
staff and determined to be valid.

Commission staff scheduled the appeals of the roadway project and lot line adjustment for
Substantial Issue hearing at the Commission’s June 1999 meeting, but this hearing was
postponed at the applicant’s request. The appeals were then presented to the Commission at
the August 1999 meeting, where the hearing was continued until October 1999 in order to
resolve various issues related to the protection of visual and agricultural resources, as well
those issues related to the provision of public access. Due to unforseen circumstances of the
applicant’s representative, it was not possible to adequately respond to the issues raised at
the August Commission meeting in time for an October hearing. This staff report and
recommendation represents the culmination of the additional research and negotiations

between staff and the applicant’s representative that have occurred since the August hearing,.

in an attempt to address the Coastal resource issues identified by the Commission.

B. Project Descriptions

The two projects involve a lot line adjustment and roadway construction intended to serve
future residential development on a 746-acre agricultural site. As originally approved by
San Luis Obispo County, A-3-SLLO-99-032 involved the adjustment of 10 lots ranging in
size from 1.39 acres to 318.42 acres into 8 residential lots ranging in size from 20.9 acres to
54.9 acres and total 270 acres, and two agricultural lots of 243.8 and 226.4 acres. The
grading/roadway project (A-3-SLO-99-014) involved the grading and construction of
approximately 19,860 linear feet (3.76 miles) of access roads to serve the adjusted lots,
which generally equates to 18 acres of site disturbance, and relocation of two designated
building sites identified as part of the lot line adjustment.

In response to the issues identified in the appeals of this project, the applicant has recently
revised the project (please see Exhibits 3, 4, and 5). As revised, the lot line adjustment will
result in 8 residential parcels (Parcels 1 — 8) that range in size from 20 acres to 39.06 acres
and total 204 acres, and one 542.08-acre agricultural lot (Parcel 9). Future residential
development is limited to specific building envelopes on each parcel that range from 0.23
acres to 1.92 acres in size, and total 10.69 acres. The 8 residential lots also include
agricultural setback areas that range in size from 4.87 acres to 15.18 acres, and total 50.72
acres. The remainder of the 8 residential lots (approximately 144 acres) have been
designated as Agricultural Use and Resource Conservation areas, where agricultural and
resource conservation activities can be pursued by either the residential lot owner(s) and/or
the owner/operator of the large agricultural parcel. In combination with Parcel 9, this results
in 684.55 acres (92%) of the site as being available for agricultural and resource
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1 20.00 4.82 13.75 1.43
2 20.65 13.35 7.07 0.23
3 2344 16.14 6.28 0.98
4 32.87 28.94 2.45 1.48
5 2591 17.14 7.93 0.84
6 21.29 15.09 4.61 1.59
7 20.70 14.23 5.68 0.79
8 39.06 34.19 4.87 1.92
9 542.08 540.65 0 1.43
Totals 746.00 684.55 50.72 10.69

C. Project Location

The projects are located west of Highway One, on an agricultural site of 746 acres,
approximately % of a mile north of Villa Creek Road and 3 miles south of Harmony, in the
North Coast Planning Area of San Luis Obispo County (please see Exhibit 3). This site,
also known as “Middle Ranch”, has previously been used for cattle grazing, and is adjacent
to “North Ranch” and “South Ranch”, which are currently used for grazing.

Site topography is bowl like, with hills and the coastal ridge surrounding the valley in the
center of the property where the stock pond is located. Spectacular views of the coastline
and inland areas are available from the top of these hills, as shown in the photographs
attached as Exhibit 13. In recognition of the natural and scenic values of this section of
coastline, the LCP designates the western portion of the site as a Sensitive Resource Area
(please see Exhibit 2).

A large stock pond, which is also considered a wetland, exists on the site, as does an old
farmhouse and an unpaved agricultural road. As observed by Commission staff on a recent
site visit, other wetland areas, in addition to the stock pond, exist on the site. The
applicant’s representative has attempted to map these areas in updated Environmental
Constraints Map, attached to this report as Exhibit 5. Ellysly Creek runs through the site at
its eastern boundary with Highway One. '

In addition to wetland and riparian habitats, the site provides important habitat values for
marine mammals, which use the shoreline as haul-out areas. The site is also known to
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provide foraging habitat for raptors including the Bald eagle (listed as Endangered by the
State Endangered Species Act and threatened by the Federal Endangered Species Act) and
the Golden eagle (considered a California Species of Special Concern by the Department of
Fish and Game).

The site is also known to contain archaeological resources, which were partly evaluated
during the local review of the lot line adjustment. During this review an archaeologically
sensitive area was identified adjacent to the proposed access road.  Additional
archaeologically sensitive areas may exist on the site, but have not been fully evaluated or
mapped.

D. Agricultural Resources

1. Applicable Policies:
LCP Policy 1 for Agriculture states in part:

Prime agricultural land shall be maintained, in or available for,
agricultural production unless: 1) agricultural use is already severely
limited by conflicts with urban uses; or 2) adequate public services are
available to serve the expanded urban uses, and the conversion would
preserve prime agricultural land or would complete a logical and viable
neighborhood, thus contributing to the establishment of a stable
urban/rural boundary; and 3) development on converted agricultural land
will not diminish the productivity of adjacent prime agricultural land.

Other lands (non-prime) suitable for agriculture shall be maintained in or
available for agricultural production unless: 1) continued or renewed
agricultural use is not feasible; or 2) conversion would preserve prime
agricultural land or concentrate urban development within or contiguous
to existing urban areas which have adequate public services to serve
additional development; and 3) the permitted conversion will not
adversely affect surrounding agricultural uses.

LCP Policy 2 for Agriculture provides:

Land division in agricultural areas shall not limit existing or potential
agricultural capability. Divisions shall adhere to the minimum parcel
sizes set forth in the Coastal Zone Land Use Ordinance. Land divisions
for prime agricultural soils shall be based on the following requirements:

a. The division of prime agricultural soils within a parcel shall be
prohibited unless it can be demonstrated that existing or potential
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agricultural production of at least three crops common to the
agricultural economy would not be diminished.

b. The creation of new parcels whose only building site would be on
prime agricultural soils shall be prohibited.

c. Adequate water supplies are available to maintain habitat values and
to serve the proposed development and support existing agricultural
viability.

Land divisions for non-prime agricultural soils shall be prohibited unless
it can be demonstrated that existing or potential agricultural productivity
of any resulting parcel determined to be feasible for agriculture would not
be diminished. Division of non-prime agricultural soils shall be reviewed
on a case-by-case basis to ensure maintaining existing or potential
agricultural capability.

(This may lead to a substantially larger minimum parcel size for non-
prime lands than identified in the Coastal Zone Land Use Ordinance.
Before the division of land, a development plan shall identify parcels used
for agriculture and non-agriculture use if such uses are proposed. Prior to
approval, the applicable approval body shall make a finding that the
division will maintain or enhance agriculture viability.)

LCP Policy 3 for Agriculture identifies requirements for non-agricultural uses on
agricultural lands intended to supplement the agricultural use. Among these requirements,
an agricultural and/or open space easement must be granted to the County for all lands that
are not a part of the supplemental non-agricultural development.

LCP Policy 4 for Agriculture requires:

A single-family residence and any accessory agricultural buildings
necessary to agricultural use shall, where possible, be located on other
than prime agricultural soils and shall incorporate whatever mitigation
measures are necessary to reduce negative impacts on adjacent
agricultural uses.

LCP Policy 6 for Agriculture states:

In some portions of the coastal zone where historical land divisions
created lots that are now substandard, the Land Use Element shall identify
areas where parcels under single contiguous ownership shall be
aggregated to meet minimum parcel sizes as set forth in the Coastal Zone

<
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Land Use Ordinance. This is particularly important for protection of
prime agricultural lands made up of holdings of small lots, that would not
permit continued agricultural use if sold individually.

LCP Policy 7 for Agriculture states:

Water extractions consistent with habitat protection requirements shall
give highest priority to preserving available supplies for existing or
expanded agricultural uses.

CZLUO Section 23.04.024b states:

b. Size based upon existing use. Where a legal lot of record is
developed with agricultural uses at the time of application for land
division, the minimum size for a new parcel shall be based on the type
of existing agricultural use, with the required minimum being the
largest area determined by the following tests. Where a site contains
more than one agricultural use, each new parcel shall satisfy the

. minimum size for its respective use:

(1) Crop production: .
...Grazing 320 acres

CZLUO Section 23.04.024f provides:

f. Overriding requirements for division of non-prime agricultural
soils. Land divisions on non-prime agricultural soils as defined by this
title shall be subject to the following requirements:

(1) Mandatory findings. A proposed land division shall not be
approved unless the approval body first finds that the division will
maintain or enhance the agricultural viability of the site.

(2) Application content. The land division application shall identify
the proposed uses for each parcel.

Section 23.04.050 of the CZLUO states, in relevant part:

23.04.050 — Non-Agricultural uses in the Agriculture Land Use
Category:
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a. Sighting of structures. A single-family dwelling and any agricultural
accessory buildings supporting the agricultural use shall, where
feasible, be located on other than prime soils and shall incorporate
mitigation measures necessary to reduce negative impacts on adjacent
agricultural uses.

2. Analysis:

LCP Policy 1 for Agriculture requires that lands suitable for agriculture be maintained in, or
available for, agricultural production unless, among other reasons, the permitted conversion
will not adversely affect surrounding agricultural uses. Similarly, CZLUO Section CZLUO
Section 23.04.024f requires that land divisions maintain or enhance the agricultural viability
of the site, while Section 23.04.050(a) requires that single family dwellings and accessory
buildings reduce negative impacts on agricultural uses. LCP Policy 4 for Agriculture
requires residential development on agricultural land to incorporate whatever mitigation
measures are necessary to reduce negative impacts on adjacent agricultural uses. Thus, a
primary focus of the LCP’s agricultural protection policies is to prevent conversions or land
divisions of agricultural lands that would negatively impact agricultural production.

The original lot line adjustment approved by the County is inconsistent with this objective
because it converts more agricultural land than necessary to accommodate residential
development. As approved by the County, residential lots ranged in size from 21 to 55 acres
each, which is clearly more than what is required to accommodate residential development®.
This would have resulted in up to 270 acres of agricultural land being converted to
residential use, thereby reducing the agricultural productivity of the site and jeopardizing the
viability of agricultural operations. In addition, this approval could have set a precedent for
the adjustment of other similarly situated non-conforming agricultural lots that would have a
cumulative adverse impact on the viability of agriculture in the region.

The first step in addressing this problem was for Commission staff to undertake a thorough
analysis of alternative lot configurations that would better protect agricultural use of the site
and surrounding area. Fundamental coastal resource constraints that were applied to this
analysis included the need to avoid the creation of building envelopes that would be visible
from Highway One or other public areas, or located on steep slopes, prime agricultural land,
or sensitive habitats. The LCP’s minimum lot size of 20 acres in rural agricultural areas was
also considered.

Alternative configurations that were analyzed included: locating the residential lots closer to
Highway One, along the existing agricultural road; and, locating the residential lots on the

* The minimum lot size for a parcel within an agricultural designation can be no less than 20 acres,
but may be larger depending upon the type of agricultural use, as established by Section 23.04.024
of the CZLUO.

. !
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western slope of the first hill west of Highway One and north of the access road. Staff
conducted numerous site visits, and met with the applicant’s representatives on many
occasions, to discuss these alternatives. Through this evaluation process, it was determined
that these alternatives would not be more protective of agriculture because the eastern
portion of the site is more agriculturally productive. This is due to the following factors
which make the central and eastern portion of the property more suitable for grazing: the
topography is generally less steep than the western portions of the site; it is more protected
from the predominant westerly winds; and, the central portion of the site contains the best
agricultural soils (please see Exhibits 8 and 9). In addition, the following factors make the
central and eastern portion of the site less suitable for residential development from a coastal
resource protection standpoint: eucalyptus tress used by foraging raptors are located in this
area; a known archaeological site is located in this area; and, certain portions of this area
would be visible from Highway One.

Another alternative that was considered was the option of requiring that the lots be
consolidated into a single agricultural lot pursuant to Policy 6 cited above. This policy,
however, is only applicable to areas where the Land Use Element identifies that parcels
under single contiguous ownership shall be aggregated to meet minimum parcel sizes. The
Land Use Element has not identified the project site as such an area. Without consolidating
the existing lots, it is impossible for all of the adjusted lots to meet the minimum lot size of
320 acres for grazing uses, as established by CZLUO Section 23.04.024b and called for by
LCP Policy 2 for Agriculture.

Given the lack of superior alternatives for the location of the residential lots, the next step
was to attempt to reduce the extent of agricultural conversion that would result from the
proposed adjustment to the greatest degree feasible. As reflected in the revised proposal
submitted by the applicant, the size of each residential parcel has been reduced and clustered
in the southwestern portion of the parcel to the degree that the 20-acre lot minimum and
natural topography will allow. Moreover, the applicant has restricted the extent of
residential use allowed on the adjusted parcels to building envelopes that total 10.69 acres,
established agricultural setbacks for these building envelopes totaling 50.72 acres, and has
restricted the use of the remainder of the site (684.55 acres) to agricultural and resource
conservation purposes.

The applicant has also reduced the conversion of agricultural land associated with roadway
construction by eliminating a significant stretch of road, and reconfiguring the approach to
lots 4-9, for an overall reduction of approximately 5,350 linear feet of roadway. With a
typical roadway width of 20 feet, this reduction will avoid the conversion of almost 2.5
acres of agricultural land.

While the revised projects represent significant improvements over the original proposals in
terms of minimizing impacts to agriculture, additional measures are needed to ensure that
the agricultural productivity of the site and surrounding land will be effectively protected.
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These measures, which range from defining what constitutes an agricultural activity to
specifying the particular circumstances in which fencing is allowed, are critically important
elements that will impact the ability of the proposed Agricultural Use and Resource
Conservation Area’s ability to preserve the agricultural productivity and viability of the site.
Other such measures include the need to record a Right to Farm statement, which recognizes
that residential development shall not interfere with the ability of adjacent agricultural
operations to continue, and a prohibition against future subdivisions to prevent any
reduction in the area of the site reserved for agricultural use. Finally, the need to
specifically identify the particular uses that are allowed within the proposed Building
Envelopes, Agricultural Setback Areas, and the Agricultural Use and Conservation Area are
essential ingredients to preventing the lot line adjustment and future residential development
from adversely affecting the agricultural productivity of the site. To ensure that such
measures are incorporated into the project, and will be carried out in perpetuity, Special
Condition 3 requires that Deed Restrictions be recorded for each of the newly created
parcels that embody these provisions.

In terms of prime agricultural soils, LCP Agricultural Policies 2b and 4, as well as CZLUO
Section 23.04.050 call for non-agricultural development and agricultural accessory
structures to be located outside of areas containing prime agricultural soils. The limited
areas of prime agricultural soils on the site (shown by Exhibit 8) will be retained within the
proposed Agricultural Use and Resource Conservation area. In addition, the Deed
Restrictions required by Special Condition 3 requires all structures, as well as any water or
wastewater treatment infrastructure, to avoid areas of prime soils.

Another section of the LCP that is relevant, but not directly applicable, to the proposed lot
line adjustment is Policy 3 for Agriculture, which identifies requirements for non-
agricultural uses on agricultural lands that are intended to supplement the agricultural use.
As opposed to such supplemental uses, single-family residences are specifically allowed by
the LCP on agricultural lands, and are considered to be a part of, rather than supplementary
to, agricultural use. However, this project presents a problem not specifically contemplated
by the LCP, namely, how to address the impact of residential development on non-
conforming lots within an agricultural area on existing agricultural uses.

Policy 3, while not directly germane, provides some guidance on how non-agricultural uses
should be sited, designed, and restricted to protect agricultural resources to meet the broad
agricultural protection policies of the LCP and, by extension, the Coastal Act. For example,
part e of this Policy calls for clearly defined buffer areas between agricultural and non-
agricultural uses. Another important aspect of this Policy is the requirement that an
agricultural and/or open space easement be granted to the County for all lands that are not a
part of the supplemental non-agricultural development. In the case of the proposed lot line
adjustment, the provisions of Policy 3 are generally satisfied by the recommended
conditions of approval. In particular, Special Condition 3 requires recordation of Deed
Restrictions (as opposed to easements) that will maintain all areas of the site outside of the
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residential building envelopes for agricultural and resource conservation purposes, and will
establish buffer areas between agricultural and non-agricultural areas.

A final concern regarding the projects’ impacts on agricultural resources has to do with the
availability of water to serve non-agricultural development, and whether additional
extractions of groundwater to serve such development will limit water supplies necessary to
support agricultural production. As required by LCP Policy 7 for Agriculture, the highest
priority for the use of new water extractions, which must be consistent with habitat
protection, is to preserve available supplies for existing or expanded agricultural uses. To
ensure compliance with this requirement, Special Condition 3e requires confirmation that
any water extractions necessary to serve non-agricultural uses shall not adversely effect
wetland and riparian habitats on the site, nor limit opportunities for continued or expanded
agricultural uses, during the future coastal development permit reviews required for
residential development.

3. Conclusion:

The lot line adjustment and roadway projects, as revised by the applicant and conditioned by
the Commission, are consistent with LCP standards protecting agricultural lands because the
conversion of prime agricultural soils have been avoided, and the conversion of non-prime
agricultural land has been minimized to the degree that the agricultural viability of the site
and surrounding area will be maintained. The revised lot configuration, when compared to
the potential for residential development to occur in an unconsolidated fashion on each of
the non-conforming lots as currently configured, is a betterment towards preserving the
agricultural viability of the site, especially in light of the provisions of the Deed Restrictions
required by Special Condition 3.

E. Sensitive Habitats

1. Applicable Policies:
LCP Policy 1 for Environmentally Sensitive Habitats states:

New development within or adjacent to locations of environmentally
sensitive habitats (within 100 feet unless sites further removed would
significantly disrupt the habitat) shall not significantly disrupt the
resource. Within an existing resource, only those uses dependent on such
resources shall be allowed within the area.

LCP Policy 2 for Environmentally Sensitive Habitats provides:
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As a condition of permit approval, the applicant is required to demonstrate
that there will be no significant impact on sensitive habitats and that
proposed development or activities will be consistent with the biological
continuance of the habitat. This shall include an evaluation of the site
prepared by a qualified professional which provides: a) the maximum
feasible mitigation measures (where appropriate), and b) a program for
monitoring and evaluating the effectiveness of mitigation measures where
appropriate.

LCP Policy 5 for Environmentally Sensitive Habitats states:
Coastal Wetlands are recognized as environmentally sensitive habitat
areas. The natural ecological functioning and productivity of wetlands
and estuaries shall be protected, preserved and where feasible, restored.
LCP Policy 18 for Environmentally Sensitive Habitat provides:
Coastal streams and adjoining riparian vegetation are environmentally

sensitive habitat areas and the natural hydrological system and ecological
function of coastal streams shall be protected and preserved.

Policy 19 for Environmentally Sensitive Habitats requires:

Development adjacent to or within the watershed (that portion within the
coastal zone) shall be sited and designed to prevent impacts which would
significantly degrade the coastal habitat and shall be compatible with the
continuance of such habitat areas. This shall include evaluation of erosion
and runoff concerns.

Policy 36 for Environmentally Sensitive Habitat Areas, entitled “Protection of Kelp Beds,
Offshore Rocks, Rocky Points, Reefs and Intertidal Areas”, states:

Uses shall be restricted to recreation, education and commercial fishing.
Adjacent development shall be sited and designed to mitigate impacts that
would be incompatible with the continuance of such habitat areas.

CZLUO Section 23.07.164e requires the following specific findings, applicable to the
project, to be made when approving development in Sensitive Resource Areas:

(1) The development will not create significant adverse effects on the
natural features of the site or vicinity that were the basis for the
Sensitive Resource Area designation, and will preserve and protect .
such features through the site design.
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(2) Natural features and topography have been considered in the design
and siting of all proposed physical improvements.

CZLUO Section 23.07.166¢ identifies the following minimum site design and
development standard for projects that may impact wetlands or other aquatic
habitats as follows:

c. Construction and landscaping activities shall be conducted to not
degrade lakes, ponds, wetlands, or perennial watercourses within an
SRA through filling, sedimentation, erosion, increased turbidity, or
other contamination.

CZLUO Section 23.07.170b requires the following specific findings to be made when
approving new development within or adjacent to Environmentally Sensitive Habitats:

(1) There will be no significant negative impact on the identified sensitive habitat
and the proposed use will be consistent with the biological continuance of the

habitat.
. (2) The proposed use will not significantly disrupt the habitat.
CZLUO Section 23.07.172 provides, in relevant part:
23.07.172 - Wetlands.

Development proposed - within or adjacent to (within 100 feet of the
upland extent of) a wetland area shown on the Environmentally Sensitive
Habitat Maps shall satisfy the requirements of this section to enable
issuance of a land use or construction permit. These provisions are
intended to maintain the natural ecological functioning and productivity of
wetlands and estuaries and where feasible, to support restoration of
degraded wetlands.

a. Location of development: Development shall be located as far away
from the wetland as feasible, provided that other habitat values on the
site are not thereby more adversely affected.

a. Wetland setbacks: New development shall be located a minimum of

100 feet from the upland extent of all wetlands, except as provided by

subsection d(2). If the biological report required by Section 23.07.170

. (Application Content) determines that such setback will provide an
insufficient buffer from the wetland area, and the applicable approval
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body cannot make the finding required by Section 23.07.170b, then a
greater setback may be required.

(1) Permitted uses with wetland setback: Within the required
setback buffer, permitted uses are limited to . . . roads when it can

be demonstrated that:
) Alternative routes are infeasible or more environmentally
damaging.

(i)  Adverse environmental effects are mitigated to the
maximum extent feasible.

2. Analysis:

Four characteristics of the project site qualify certain areas of the site as a Sensitive
Resource Area and/or and Environmentally Sensitive Habitat. The first relates to the
portion of the site fronts on the Pacific Ocean, and the fact that this rocky intertidal area is
used by marine mammals as haul-out areas. In fact, the LCP specifically maps the shoreline
area of the site as a Sensitive Resource Area (please see Exhibit 2).

The second site characteristic that qualifies as an Environmentally Sensitive Habitat is the
presence of scattered wetlands. These include the three wetlands identified in the updated
Environmental Constraints map prepared by the applicant and attached as Exhibit 5.
However, based on the site visits that have been conducted by Commission staff, during
which significantly wet areas were observed elsewhere on the site, it can not be concluded
that the submitted map depicts all wetlands that may exist on the site.

The third important habitat value provided by the site is the fact that it is used by raptors for
foraging. According to the 1995 County staff report for the lot line adjustment, Dr. V.L.
Holland and Jennifer Langford jointly prepared biological assessments of the site, and
identified that Golden and Bald eagles use the site as a foraging area. The Bald eagle is
listed as endangered under the California Endangered Species Act, and listed as threatened
under the Federal Endangered Species Act. The Department of Fish and game considers the
Golden eagle to be a California Species of Special Concern.

The fourth sensitive habitat contained on the site is Ellysly Creek, which parallels Highway
One at the entrance to the site. In addition to supporting riparian vegetation, the creek may
also provide habitat for the Tidewater goby, listed as endangered by the Federal Endangered
Species Act.

To protect these resources, the projects, as well as the local approvals, incorporate specific
measures intended to prevent negative impacts and allow for continued biological
productivity. With respect to marine mammals, the project was designed in coordination
with the National Marine Fisheries Service. As a result of this coordination, Condition 3h
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of the local approval of the lot line adjustment requires future residential development to
demonstrate that no activity area of the development will be visible from marine mammal
haul-out points (non-activity portions of the structures such as a roof or chimney may be
visible from such areas). In addition, Condition 31 of the local approval requires that
CC&R’s inform all property owners of the presence of marine mammals that are sensitive to
human intrusion and/or disturbance. This must include an explanation of the sensitivity of
the animal, examples of possible disturbance, and a disclosure that disturbance of the
animals may be considered harassment and is illegal under the Marine Protection Act.
These CC&R’s must be developed in consultation with the National Marine Fisheries
Service, and subsequently reviewed and approved by the San Luis Obispo County
Department of Planning and Building.

With respect to foraging habitat for Bald and Golden eagles, the 1995 County staff reports
states that the consulting biologists recommended that large areas of the site be preserved in
open space, that wetlands be revegetated and enhanced, and that residential development be
clustered in the rear portion of the site. These measures, which were incorporated in to the
local conditions of approval, have been improved upon by the currently recommended
conditions of approval; open space has been maximized, residential development is more
tightly clustered and restricted, and wetland resources are protected from future
development (please see wetland discussion below). In addition, the County’s approval of
the roadway project prohibits construction in the area near the Eucalyptus trees that are used
by eagles during the eagle’s breeding and fledging period (April through July).

Regarding Ellysly Creek, the project will not result in any in-stream alterations or removal
of riparian vegetation, and involves only minor modifications to the existing creek crossing
(i.e., the addition of railings). Thus, no negative impacts to the habitat values of the creek
are expected. This will be confirmed by Special Condition 8, which requires that the
applicant provide evidence that the Department of Fish and Game and the U.S. Fish and
Wildife Service have reviewed and approved the roadway project, or that no such approvals
are required.

Finally, with respect to wetlands, all of the proposed building envelopes, and most of the
new roadway will be setback at least 100 feet from the identified wetlands. However, in
one location along the southern side of the largest wetland area, the proposed road
encroaches within approximately 30 feet of the wetland. Section 23.07.172a of the CZLUO
requires that development be located as far away from wetlands as feasible, provided that
other habitat values on the site are not thereby more adversely affected. Part d of the same
ordinance requires that new development shall be located a minimum of 100 feet from the
upland extent of all wetlands, except where a setback adjustment is necessary to
accommodate a principal permitted use. Roads may be allowed within the required setback
if it is demonstrated that alternative routes are infeasible or more environmentally damaging
and that adverse environmental effects are mitigated to the maximum extent feasible.



Page 32 Morro Bay Limited A-3-SLO-99-014
A-3-SLO-99-032

The limited encroachment of the roadway within the 100 foot setback area is approvable
under the LCP because the applicant has demonstrated that the required exception findings
of section 23.07.172(d)(I) can be made. First, alternative routes further south or to the north
of the stock pond that would observe the 100 foot buffer would be more environmentally
damaging because they would involve either significantly more grading and disturbance or
construction and grading on steep slopes. This would create more significant impacts to the
wetland due to slope instabilities and sedimentation problems related to roadway design.
Second, the primary adverse environmental effects of the proposed road construction within
the buffer are mitigated to the maximum extent feasible through Special Condition 6, which
requires the implementation of a storm water pollution prevention plan. This includes
standards to control runoff and erosion both during and after construction.

As previously noted, staff observations of the site indicate that there may additional wetland
areas on the site that have not been delineated by project plans, or the submitted
Environmental Constraints Map, to date. This concern is addressed by Special Condition 8,
which requires the applicant to submit written evidence that the necessary approvals for
roadway construction have been obtained from the U.S. Army Corps of Engineers (among
other regulatory agencies). Should any additional wetland areas be documented on the
property through the U.S. Army Corps of Engineers review, confirmation that the roadways
do not encroach 100 feet of any such wetlands, or revised roadway plans that comply with
this setback requirement, must be submitted for Executive Director review and approval.

3. Conclusion:
As conditioned, the currently proposed lot line adjustment and roadway project will not
have an adverse impact on the sensitive habitat values provided by the site, and will protect

the biological productivity of these areas, consistent with LCP Policies and Ordinances cited
above.

F. Visual Resources

1. Applicable Policies:
Policy 1 for Visual and Scenic resources requires:
Unique and attractive features of the landscape, including but not limited
to natural landforms, scenic vistas and sensitive habitats are to preserved

and protected, and in visually degraded areas restored where feasible.

Policy 2 for Visual and Scenic Resources provides:
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Permitted development shall be sited so as to protect views to and along
the ocean and scenic coastal areas. Wherever possible, site selection for
new development is to emphasize locations not visible from major public
view corridors. In particular, new development should utilize slope
created “pockets” to shield development and minimize visual intrusion.
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Policy 4 for Visual and Scenic Resources addresses new development in rural areas, and

states:

New development shall be sited to minimize its visibility from public
view corridors. Structures shall be designed (height, bulk, style) to be
subordinate to, and blend with, the rural character of the area. New
development which cannot be sited outside of public view corridors is to
be screened utilizing native vegetation; however, such vegetation, when
mature, must also be selected and sited in such a manner as to not obstruct
major public views. New land divisions whose only building site would
be on a highly visible slope or ridgetop shall be prohibited.

Policy S for Visual and Scenic Resources requires:

Grading, earthmoving, major vegetation removal and other landform
alterations within public view corridors are to be minimized. Where
feasible, contours of the finished surface are to blend with adjacent natural
terrain to achieve a consistent grade and natural appearance.

CZLUO Section 23.04.021c provides:

2.

New land divisions where the only feasible building site would be on
slope or ridgetop where a building would be silhouetted against the
skyline as viewed from a public road shall be prohibited as required by
Visual and Scenic Resources Policy 4 of the Local Coastal Plan.

Analysis:

The proposed development poses adverse impacts to visual and scenic resources primarily
through its designation of residential building sites along an undeveloped rural coastal
ridgeline. The locations of the building envelopes were defined at the local level in large
part to completely eliminate, or allow only extremely limited, visibility from Highway One.
The natural topography of the project site now prevents most of the building envelopes from
being visible from Highway One. To address the limited instance when one or two of the
envelopes may be seen from Highway One, through the narrow ravine in which the access

road is located, the County’s approval requires landscaping that will block such views.
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Although the proposed building envelopes may not be visible from Highway One, they are
visible, at least in part, from other public view corridors, including the shoreline, the ocean,
and Highway 46 (at a distance). The local review of the lot line adjustment and roadway
projects did not address the impacts to the public view corridors available from these areas.

The applicant has submitted additional information analyzing the potential visual impact of
the project from Highway 46. This analysis concludes that any visibility of the structures
from Highway 46 will be insignificant, given the brief viewing window available to
westbound drivers at the very top of Highway 46, as well as the angle of direct sunlight
necessary to reflect back into the drivers view.

Nonetheless, this does not necessarily account for visual impacts that may be perceived by
the public at public viewpoints along Highway 46 (there is a significant pullout at the top of
46 that affords spectacular views of the Harmony coast south to Morro Bay). Nor does it
address the impacts to scenic views available from the shoreline and ocean (discussed in
more detail below). Thus, in order to assure that visual impacts are avoided and minimized,
Special Condition 3i contains specific requirements for visual resource protection that must
be met by future development. The overall objective of this condition is to ensure that new
development will be sited and designed to blend in with, and be subordinate to, the natural
landscape, as called for by LCP Policy 4.

In order to minimize visual impacts from the Highway 46 viewshed, Special Condition 3i
prohibits future construction from using reflective roofing and exterior siding materials, and
requires that such construction use only earth-tone materials and incorporate extended eves
to minimize glare from windows. In addition, Special Condition 3i requires that water and
wastewater treatment facilities (i.e., water wells and septic systems) necessary to serve
future residential development be located underground to the greatest degree feasible.
Special Condition 3i also limits the maximum height and site coverage of future
development, and restricts exterior lighting, in order to prevent extremely large and/or
brightly lighted development that would be more visible from public viewsheds.

With regard to the building envelopes’ visibility from the shoreline and ocean, it is clear that
as approved by the County, portions of future development will be visible. In fact,
Condition 3h of the County approval specifically allows portions of future development to
be visible from shoreline areas, so long as human activity areas are not visible from marine
mammal haul out areas along the shoreline. Under this scenario, future development would
be highly visible from offshore areas.

The Special Conditions attached to this permit intended to minimize visual impacts from the
Highway 46 viewshed (described above) will also help minimize impacts to views available
from the shoreline and ocean by limiting the size and glare of new development. They are
not adequate, however, to address the requirements of Policy 2, which calls for the

[}
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protection of views to and along the ocean, and requires new development should utilize
slope created “pockets” to shield development and minimize visual intrusion.

In order to achieve compliance with this Policy, Special Condition 3i requires that any
vertical structural features that would extend above the ridgeline as seen from any public
viewing area (including up to three miles seaward of the mean high tide line) must be
minimized to the greatest extent feasible. Such vertical features are prohibited if they would
result in an overall design that fails to blend in with or be subordinate to the natural
landscape. Special Condition 3i also minimizes the visual impact of any non-vertical
feature that would extend above a ridgeline as seen from a public viewing area by limiting
roof pitch to 25% or the natural gradient of the ground surface adjacent to the structure
(whichever is greater). This will prevent unnatural structural forms from silhouetting
against the sky or ocean. Similarly, hip roofs are encouraged by this condition as a means of
softening the mass of future development. Finally, Special Condition 3i requires native
landscaping to soften the transition between natural landform and new residences.

With respect to the roadway project, Special Condition 7 requires revised roadway plans
that revise the alignment of the proposed driveways so that they follow existing
topographical contours and minimize the alteration of natural landforms (i.e., cuts and fills).
This will minimize the visibility of the roadways from the Highway 46 viewshed, consistent
with LCP Policy 5.

3, Conclusion:

As approved by San Luis Obispo County, future development within the proposed building
envelopes would have an adverse impact on the visual and scenic resources enjoyed by the
public from Highway 46, the shoreline, and the ocean. In order to avoid and minimize these
impacts, Special Conditions have been attached to this permit. Only with these conditions
can the project be found to be consistent with LCP Policies for visual and scenic resources
cited above.

G. Infrastructure
1. Applicable Policies:
CZILUO Section 23.04.430b

23.04.430 - Availability of Water Supply and Sewage Disposal
Services.

b. Development outside the urban services line shall be approved only if
it can be served by adequate on-site water and sewage disposal
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systems, except that development of a single-family dwelling on an
existing parcel may connect to a community water system if such
service exists adjacent to the subject parcel and lateral connection can
be accomplished without trunk line extension.

2. Analysis:

CZLUO Section 23.04.430b states that development outside the urban services line shall be
approved only if it can be served by adequate on-site water and sewage disposal systems.
Water to serve future residential development will be obtained from on-site well(s), and
wastewater treatment will be provided by on-site septic systems. The applicant has
submitted information from the County Environmental Health Department and water
consultants (Exhibit 10) that supports a finding of adequate water and wastewater treatment
to support future residential development.

First, well and pump tests show that there is adequate water supply, and that water quality
would be adequate, although treatment may be necessary based on further analysis. Second,
an analysis of onsite wastewater disposal requirements supports a finding that adequate
areas for disposal will be available for future residential development, again, with the
understanding that further technical analysis of appropriate system locations will be
necessary when any future residential development is proposed. This, in combination with
the understanding that future residential development proposals will be subject to coastal
development permit review and approval, during which further detailed analyses to
document the necessary water treatment and septic siting options must be conducted, the
Commission finds that the proposed lot line adjustment is consistent with the LCP.

H. Archaeological Resources

1. Applicable Policies:
Policy 1 for Archaeological Resources states:

The County shall provide for the protection of both known and potential
archaeological resources. All available measures, including purchase, tax
relief, purchase of development rights, etc., shall be explored at the time
of a development proposal to avoid development on important
archaeological sites. = Where these measures are not feasible and
development will adversely affect identified archaeological or
paleontological resources, adequate mitigation shall be required.

Policy 6 for Archaeological Resources provides:
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Where substantial archaeological resources are discovered during
construction of new development, or through non-permit related activities
(such as repair and maintenance of public works projects) all activities shall
cease until a qualified archaeologist knowledgeable in the Chumash culture
can determine the significance of the resource and submit alternative
mitigation measures.

2. Analysis:

As stated in the County’s 1995 review of the lot line adjustment, Dr, Charles Dills
conducted a detailed surface survey of the site to ensure that the adjusted lots, their building
sites, and roadway access would avoid degradation of any archaeological sites. The County
found the project to be consistent with the above LCP requirements because the
archaeological resources that exist on the coastal bluff would not be impacted, and the
project was conditioned to require on site monitoring by a qualified archaeologist during the
construction of access roads and future residential development.

The 1998 County staff report addressing the proposed roadway project notes that a

. potentially significant archaeological site was discovered in the area of the existing
farmhouse during the initial study of the lot line adjustment. The County approved the
roadway project with an additional condition regarding Archaeological Resources
(Condition 7) that requires the portion of the roadway within 400 feet of the
archaeologically sensitive area designated by the Environmental Constraints Map (Exhibit
5) to be staked and inspected by an archaeologist. The applicant must implement all
mitigations proposed by the archaeologist and the County’s Environmental Coordinator,
which, according to this condition, may include minor route adjustments, placement of fill,
and/or monitoring.

The mitigation measures required by the County do not, however, specify that the review of
archaeological impacts, and the required on-site monitoring, must be conducted by an
archaeologist knowledgeable in the Chumash culture, as required by Policy 6. Nor does the
local approval address potential impacts to archaeological resources that may occur through
non-permit related activities, as required by Policy 6. As a result, a Special Condition has
been attached to this report that supplements the County requirements by requiring that the
applicant provide opportunities for a qualified Chumash representative to participate in the
archaeological reviews and observations, including observations of any future agricultural
activities that involve subsurface disruptions. In the event that either the archaeologist
and/or Chumash representative identify that activities being conducted on the site may be
impacting archaeological resources, the activity must cease until the appropriate mitigations
are developed in coordination with the Executive Director and the State Historic
. Preservation Officer.
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c. Conclusion:

Only with the additional archaeological conditions described above can the project be found
to be consistent with the archaeological resource protection requirements of the LCP.

L. Public Access and Recreation

1. Applicable Policies:

LCP Policy 12 for Agriculture addresses Access in Agricultural Areas, and
states:

Consistent with other LCP access policies which provide for access
dedications, the county shall require at the time a Coastal Development
permit is processed, the establishment of vertical and/or lateral access to
the beach for which no established vertical or lateral access exists. The
County shall close undeveloped trails which are hazardous or conflict with
existing -agricultural operations and when an alternative safe, existing or
potential access is available for the same beach. Access trails shall be
located on agriculturally unsuitable land to the greatest extent possible.
Where it is not possible to locate access on agriculturally unsuitable land,
trails shall be located at the edge of the field and/or along parcel lines that
would not significantly disrupt the agricultural operations.

Improvements and management of accessways shall be provided in
agricultural areas adequate to avoid adverse impacts on, and protect the
productivity of, adjacent agricultural soils. Improvement and
management practices shall include, but not be limited to, the following:

Limit the seasons of the year when public access is permitted by using
seasonal barriers and signs; and

Develop access trails with fences or other buffers to protect agricultural
lands.

Consistent with the access section of the CZLUO access requirements
may be waived if it can be conclusively demonstrated that the adverse
impacts on agricultural operations are substantial and cannot be feasibly
mitigated.

CZLUO Section 23.04.420 states, in relevant part:

23.04.420 — Coastal Access Required.
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¢. When new access is required. Public access from the nearest public

roadway to the shoreline and along the coast shall be provided in new
development projects except where:

(1) Access would be inconsistent with public safety, military security
needs or the protection of fragile coastal resources; or

(2) The site already satisfies the provisions of subsection d of this
section; or

(3) Agriculture would be adversely affected; ...

. Type of access required:

(1) Vertical Access:

(ii) In rural areas: In rural areas where no dedicated or public
access exists within one mile, or if the site has more than one
mile of coastal frontage, and accessway shall be provided for
each mile of frontage

(2) Lateral access dedication: All new development shall provide a
lateral access dedication of 25 feet of dry sandy beach available at
all times during the year. Where topography limits the dry sandy
beach to less than 25 feet, lateral access shall extend from the
mean high tide to the toe of the bluff.

Coastal Act Section 30210 requires:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.

Coastal Act Section 30212 states in part::

(a) Public access from the nearest public roadway to the shoreline and

along the coast shall be provided in new development projects except

where:

(1) it is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources,

(2) adequate access exists nearby, or,

Page 39



Page 40 Morro Bay Limited A-3-SLO-99-014
A-3-8L0-99-032

(3) agriculture would be adversely affected. Dedicated accessway
shall not be required to be opened to public use until a public agency
or private association agrees to accept responsibility for maintenance
and liability of the accessway.

2. Analysis

With the revised project, the applicant has provided an offer to dedicate a 200 foot wide
lateral coastal access dedication the length of the property landward of the mean high tide
land (Exhibit 5). This is a significant public access offer, and will provide an important
future link in the California Coastal Trail. In order to incorporate the applicant’s offer into
the project, Condition 4 requires the recordation of this offer that reflects this aspect of the
project.

The applicant has also provided a conditional offer to dedicate a vertical public access
along the northern boundary of the property, extending from Highway One to the mean high
tide. This is also a significant public access offer, and will provide a greatly needed vertical
link to the Harmony coast (currently there is no vertical public access to the shoreline
between Cambria and Cayucos (approximately 11 miles). Condition 5 incorporates the
applicant’s offer into the project. As conditioned, the project is consistent with the public
access policies of the LCP and the Coastal Act.

I. California Environmental Quality Act

Section 13096 of the California Code of Regulations requires that a specific finding be made
in conjunction with coastal development permit applications showing the application to be
consistent with the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures that would substantially lessen any
significant adverse effect that the project may have on the environment.

San Luis Obispo County certified a Negative Declaration for the Lot Line Adjustment on
September 11, 1995, and a Negative Declaration roadway project and January 26, 1999.
Both of these Negative Declarations include mitigation measures that have been
incorporated into the terms of the County’s approvals, and are intended to prevent the
project from having a significant impact on the environment. These mitigation measures
continue to apply to the project, except where they may conflict with the project revisions
and conditions of approval adopted by the Commission (please refer to Special Condition

1).

As detailed in the findings of this staff report, and the findings previously adopted by the
Commission with respect to the Substantial Issue Determination, the Commission has
identified environmental impacts of the project that were not effectively addressed by the
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certified Negative Declarations. In order to address these issue, the applicant has revised the
projects, and the Commission has adopted Special Conditions of approval, which will
prevent the Lot Line Adjustment and roadway projects from having a significant adverse
impact on the environment within the meaning of CEQA.
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LOSs

VIA FACSIMILE AND U.S. MAIL

Mr. Steve Monowitz
California Coastal Commission
725 Front Street

Santa Cruz, CA 95060

Re:  Coastal Commission Appeal No. SLO-99-032

Dear Steve:

On behalf of Morro Bay Limited, this letter to is to provide you with
formal notification of recent revisions to the Morro Bay Ltd. permit application before
the Commission on appeal, No. A-3-SLO-99-032. These revisions to the application
are based on our extensive collaboration with you, Lee Otter and Dianne Landry of the
Coastal Commission Central Coast Area office, to ensure that the application fully and
completely responds to the concerns raised in the recent notice of appeal.

On the basis of these changes, combined with mutually agreeable
conditions to be included with the permit, we believe the application is fully consistent
with Coastal Act policies and warrants approved by the Commussion.

As per your request, and to facilitate an understanding of the substance
of our project modifications, the following is a description of the revised project
While key tables and support material are attached to this letter, additional detailed
maps and technical materials you requested have been dispatched to your office
directly by Mr. Dan Lloyd of Engineering Development Associates under separate
cover. These materials correspond to your previous meetings with Mr, Lloyd and

EXHIBIT NO. 5 P 1
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Steve Monowitz
Tuly 20, 1999
Page 2

miyself, and should demonstrate that all issues raised in the appeal have been
addressed.

1. Parcel Map Modification 1cultural Land Use Policies
and2 .

The parcel map for the Property has been revised to further reduce and
clustcr each of the parcels to the maximum extent feasible, and has significantly
increased the primary agriculiural parcel (from 460,54 acres to 511.94 acres) In
addition, the applicant agrees to place an agricultural easement on each of the 8
remaining parcels, this adds 149.9 acres for a total agricultural use of 654.41 acres
outside the buildable area, continuous with the larger grazing parcel. This lot division
is designed to maximize and enbance the agricultural viability of all parcels and will
ensure maximum utilization of prime agricultural soils. Additionally, building areas
on the site have been carcfully selected in collaboration with Commission and County
staff to completely avoid impacts on prime soils, views, wetlands or other natural .
resources such 2s marine mammal haul-out areas.

By virtue of these adjustments the application satisfics LCP Policies 1
and 2 to maximize preservation of agricultural lands, and to minimize non- agricolteral
uses, and to avoid land divisions which would limit potential agricultural capacity.

While the Notice of Appeal raised some concern that the prazing parcels
on site were less than the 320 acre minimum parcel size, this is not correct. The
grazing parcel (Parcel 9) approved by the County was over 460.94 acres. The viability
of the potential agricultural land has been firther increased in the revised plan to
exceed 511 acres, by further reducing the residential parcels sizes. When combined
with the adjacent agricultural easements on the residential parcels, the agricultural area
will exceed 650 acres. Itis notable that the agricultural easements and building sites
have been designated to maximize the connectivity of the agricultural lands, Detailed
figures are included on the EDA maps and tables already provided to staff and attached
hereto, This directly responds to staff's request for additional cluster and residential

parce] size reduction, .
A-3-5i0-99-1¢ + A-3-5L0-9F-32
Cahibit 3, P 2
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Steve Monowitz
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Page 3

3. Siting of Non- Agricultural Structures (CZLUO 23.04.050) and
Viewshed Protection as per CZLUOQ 23.04.02 1{¢)

The buildable or developable areas on each site has been selected with
several key environmental factors in mind. First, to avoid location on ridgetops or
other public viewsheds. Secondly, to avoid silhouettes against the skyline from public
roads, including Highway One and Highway 46. We believe all sites achieve these
criteria. In addition, we have selected sites which are clustered below the western
ridge and set back over 1000 feet from the shoreline to avoid impacts on marine
mammal habitat. Visual studies snbmitted with this application, and supplemental
analysis for this appeal verify that po protected viewsheds are impacted by this project.
Visibility from Highway 46, while remote (over 6 miles) can be completely mitigated
by use of appropriate building materials and vegetation. To further reduce visual
impacts, the applicant agrees to use non-reflective building materials and to downlight
where feasible. The original buildable areas on Parcels 8 and 9 have been eliminated,
farther clustering all development on the inside of the western ridge of the property
This was done as per staff request and is reflected on the maps submitted by EDA.

4, Water and Sewer Capacity

In addition to the water and sewer capacity materials provided to the
County and the Commission to date, we have conducted additional anatysis which
demonstrates these sites have more than adequate water and sewer disposal capacity
than required by the County for these services, Written verification of this capacity
from Creek Laborstories is attached, As you have asked for review of these materials
by from the County Environmental Health Department, we have made such a request,
and we anticipate a response from their office today. We will forward a copy of their
written response upon receipt. In any cvent, we believe this new information more
than satisfies any concerns raised in the appeal.

5. Roadw Grading Reductions: Avoidance and S m
Wetland Areas

As aresult of the revised parcel layout, we have been able to extensively

reduce proposed road alignments and grading on the site. The reductions in the
amount of roadway is more than 4000 linear feet and grading has been reduced by

A-3-500-9F-14 + A-25L0-79-3L
Exhibit 3 p 2
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Page 4

approximately 30%. (see materials supplied by EDA). All roadways and development
will be setback at least 100 feet from wetlands where feasible. Development closer
than 100 fect will be subject to review and approval by Commission staff, in order to
ensure that inappropriate grading impacts would not result from a 100 foot setback.

6. Coastal Access Opportunities

As per our discussion with staff, we do not believe that vertical access
through these parcels is appropriate due to key factors included in CZLUO 23.04.420,
nor do we belicve such access is warranted by eny impacts which may be caused by
the project. As noted by the County, the coastal bluff is over 1.4 miles form the
entrance to the site, and is too high for safe public access without substantial
irnprovements discouraged by other coastal policies. In addition, the active
agricultural use of the property would be inconsistent with vertical access. The
applicant, however, is willing to consider lateral access 50 feet from the mean high tide
in the future if a qualificd public or private entity were prepared to take responsibility
for improvement, management and liability for such access. We are prepared to make
a limited offer of dedication to the Commission for such access under these conditions.

7. ditions t

The applicant has agreed to additional amendments to the permit in the
form of conditions which will need to be reviewed and approved by staff before
construction. We also are willing to include certain conditions, such as setbacks,
building material restrictions, and agricultural restrictions in the from of CC& R’s as

appropriate,

A-3-Slo-q-14r A TGy
ﬁ/\féﬁt 3, /0 Lf{
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Steve Monowitz
July 20, 1999
Page 5

We hope this information is helpful to your evaluation of this matter, and
that you will agree the applicant has taken every possible measure to satisfy Coastal
Act policies. Please contact me or Dan Lloyd if you have any questions or need any
additional materials.

Very truly yours,

Ve ’ .
Renee L. Robin
for SHEPPARD, MULLIN, RICHTER & HAMPTON u:»

SFFLRLETOOMK 11563201

¢c:  Ms. Dianne Landry
Mr. Lee Otter
Mr. Dan Lloyd
Mr. Moenty Ormsby
Mr. Robert Philibosian

f‘sfswﬁﬂi»/‘f FA3-SLO-99-32
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CUUNTY OF SAN LUIS DBISFU ¢t Q,*'gj-

HEALTH AGENCY  smgieuns

PUBLIC HEALTH DEPARTMENT

Enviranmental Health Division Grogery Thomas, M B WP,
San lage om».m gy n DL 4s9 : Curtis A. Batuo
A, , REM.
Phons: (80B) 781-8844  FAX: (80S) 7814211 " oo .

- TE(

‘ CALy
COASTA - FORN)
Engineering Development Assaciates, inc. Cen rgﬁ% ggﬂﬂw’és,o N
1320 Nipomo Street - AST AREL
San Luis Obispe CA 83401 . -
ATTN: DAN LLOYD |
RE: MORRO BAY LTD. (ORMSBY)WATER SUPPLY AND WASTEWATER
DISPOSAL AVAILABILITY o
Water Supply

This office has reviewed ansite water supply information for the above noted property.
Twenty-four (24) hour water well production tests conducted by Smith & Smith in June of
1987, show thnree water wells capable of producing 10, 10 and 30 gallons per minute
respectively. Be advised that State Health Depariment Standards would require a
minimum of 12 galions per minute be made available to meet maximum day demand for
a small community water system. Even though water fuality tasting shows iron,
manganese and tolal dissolved solids requiring treatment, the Division would expect an
adequate water supply to ba available to the nine parcels.

ater Disposal

Reviewed soil testing information included submitted percolation test results from 1964,
and existing Health Departmentfile data. Be advised that soif testing analyzas conducted
in 1864 should be considered to be baseline only information at this point in tine. The test
resufts do offer a preliminary look at site conditions for proposed onsite systems. Although
said testing reaults indicate woils to be generally satisfactory for onsite aystems, it is
important to note that Cleath & Associates and Medall Geotechnical Associates, Inc. have
alse analyzed site soils in a 1885 geological hazards study. The study characterized site
solls as generally providing poar drainage, moderate to high eradibility. low to moderate
shrink-swell patential and within the approved building envelopes, concems regarding
slope saverity and depth to bedrock. Based on this information, the County Planning staff
report for COAL 94-130 indicated that dua to the severily of slopes and shallow badrock,
onsite systerns may be required o locate outside respective building envelopes,
HACOMMONIWADOCUMENTRICHIORMSEY. DOC

EXHIBIT NO. /()
FPPLICATION NO.
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Dan Uoyd July 20, 1989
Ormsby Page 2

Pursuant to our review of the information, this office recommends that careful consderation
be given to the placementof onsite individual wastewater disposal systems. The Division
further recommends that each system be designed and installation certified by a registered
civil engineef, experienced in sanitary engineering. .

Feel free to contact me should you have any quésﬁons regarding this matter.
}
W A
RICHARD J. LIG NFELS, REH.S., MP.H.
Supervising Envi mental Health Specialist

G Pat Beck, Co, Planning .
Steve McMasters, Ce, Planning

A-3-5L0-99-1Y + A-3-5L0-99-35
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PHONE NO. : 3123751182 : Jul. 15 15938 12:14PM P2
PLE UL

87,.4,:999 1%:43  825--233-3285 SMITH AND ‘SMITH

Emith & Sodty
534 Puso Rodles Swoe
Paio Robies, Calif 93448

P ety

Moty Qroasby

346 Tejon Place

Prica Yerdes Esigtes

Callfornia 30274 -

Dear Mr. Ormsby

,‘,.,,,\,Ovn: compAny perlorned a continuous 24 bour pump test oo your
lepmpertyinlueoflm.’ﬂmmckedugwﬁlahwnmal

_ ‘m"‘; ‘ per minute between the thro¢ wells Which Is nearly two times

ﬂ!’, Wt required for your nine fots by the County of San Lais Obisp

The nqnimnem hss been 2,5 gnilons per miuute per lot; however things
élsuge but to date we bave not been notiffed.

We have been in the water dqvelopmaat business in San Luis Obiapo

Cousnty , Since the latter partof 49.
If need be, we would be willing to testify as to your job and the sccura-

«¢y of your report. Feel free to cail us any time.

Sincerely Yours,

EF Tl + PO sk

E. F. Smith & P. 0. Smith

e

»...:f’ﬁ%"d .i"({v." ';&’V Eybi

Cbmwﬁ'z m&a Wm

,...4-.1-’\1"“” W ]

e e % % ¢ 8

A-3-510-F9-1¢ + A3-5L0-77-32
Gxhibit 10, p. 5
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[ Cleath & Asscdates
. Engincering Geclogists

. Ground Water

(805} 543-1413

13%0 Qceanaire Drive

San Luis Oblspo
Californla 93405

July 12, 1999

Monty Ofmsby
346 Tejon Place
Palos Verdes Estates, CA 90274

Between Highway 1 and the Coast near Harmony

Dear Mr. Ormsby:

Per your request, Cleath & Associates summarizes information on the water wells at the Sea West
Ranch property which could serve as sources for a mutual water supply system for the proposed
nine lots. A map showing the locations of the wells is attached along with the available well logs,
pump test records, water quality information. Each of these wells, with the exception of the two

l‘ Subject: Water Availability for 9 proposed lots on the Sea West Ranch, Rancho Estero,
Ellesley Creek wells, produce from totally different ground water sources.

l The two old wells in the Ellesley Creek valley are shallow but have served the old farmhouse in
the past. These produced 3.5 gallons per minute and 1.5 gallons per minute during a 4 hour test.
These shallow wells are located such that they have a potential for bacterial contamination.

The Rauch Drilling Company well #1 was tested at 10 gpm for 24 hours and was found to have a
high salt content (2 grams per litre).

The Rauch Drilling Company well #2 was tested at 10 gpm for 24 hours and had acceptable water
quality for primary drinking water constituents. The concentration of manganese was greater than

the secondary drinking water standard, however.

] g ]

{C—

The Rauch Drilling Company well #3 was tested at 30 gpm for 24 hours and had acceptable water
quality for primary drinking water constituents. The concentrations of iron and manganese were
greater than the secondary drinking water standards.

In addition to these existing wells, there are other locations on the ranch where ground water
could be encountered which have yet to be explored.

The cxxstmg facilites have the capacity to supply the proposed 9 lots with some treatment to
remove iron and manganese. ,
A-3-5L0-F9-(F +
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Morro Bay Ltd. Visual Resources Consultation

California Coastal Commission Visual Resources Appeal Issues

The only visual resources issue discussed in the Coastal Commission’s appeal is found under the
heading “Reasons Supporting this Appeal”, item no. 4. In this paragraph the following is stated:

....... “While the building envelopes designated by the lot line adjustment have been
designed to minimize visibility from Highway One, their ridgetop locations may be visible
from Highway 46, especially in the morning hours when the sun would be reflected off of
the future residences.”

Upon review of the proposed project site from Highway 46, I have the following comments:

1. The most favorable line of site to view the proposed project is at the highest points of
Highway 46 as it traverses the pass and the Pacific comes into view. This is a direct
line of site of approximately 6 to 7 miles, depending on the viewer’s location along -
Highway 46. = At lower elevations along Highway 46, topography associated with
interceding mountain ranges screens the project site.

2. The areas along Highway 46 where the project site is potentially visible would
include those areas of the Highway near the summit and from westbound travel lanes
only. Viewing the site from the westbound travel lanes and at a distance of 6 to 7
miles would require prolonged periods of focus away from the primary cone of vision
for travelers (i.e., beyond 45 degrees from the roadway centerline).

3. It was possible to view one ridgetop residence on an adjacent property from Highway
46, but only from a stationary vantage point and not facing in the direction of a
westbound traveler (i.e., getting out of the vehicle at an established viewing point and
carefully scanning the horizon). For location reference only, the residence is located
approximately 1 to 2 miles to the north of the proposed residences and is that of the
above referenced project appellant (refer to attached photo #1). It is my opinion that
there are two reasons why this residence was visible. One is that | was not in a
vehicle concentrating on the roadway or vistas within my primary cone of vision and
the other is because the roof of the residence is comprised of a silver, corrugated
metal material with considerably high reflection capacity (refer to attached photo #2).

It is my opinion that under optimum viewing conditions (e.g., on very clear days, when the sun is
at the right angle), glare may be noticed by those traveling westbound on Highway 46 for a
matter of only a few seconds (and only if reflective roofing materials are permitted to be used on
the proposed residences). Glare from reflective roofing materials would be more noticeable for
those who park along portions of Highway 46 to view the coastline from that vantage point.

L

It 1s also my opinion that glare from windows of proposed residences will not be an issue due to
the fact that residences potentially visible from points along Highway 46 would be located at

elevations substantially less than the elevations of Highway 46 vantage points. This is an
important physical charactenstlc of the situation due to the “law or reflection” being an
applicable consideration. The law of reflection basically states that the angle of incidence equals

EXHIBIT NO.//

APPLICATION NO,
Morro Group, Inc. A-3-5(0-91-14 + A-3-5L0-3-32
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Morro Bay Ltd. Visual Resources Consultation

the angle of reflection (refer to attachment for further detail). In other words, for there to be
reflective glare from windows of the proposed residences as seen from the higher elevations of
Highway 46, the sun would probably need to rise at an elevation comparable to sea level and be
completely unimpeded by mountains and other intervening topography. Therefore, I feel that it
is physically impossible for there to be a window glare issue as seen from Highway 46.

Instead of belaboring this point further, I think that a more proactive approach should be taken
which would include adopting measures to eliminate the potential for glare as seen from
Highway 46. In order to accomplish this I would propose the following measures:

1. Prohibit the use of reflective roofing and exterior siding materials and recommend the
use of only earth tone and non-reflective materials; and,

2. Propose the use of extended eves to minimize glare from windows closest to the
roofline.

If you have any questions regarding my comments and opinions expressed above or if I can be of
further assistance, please do not hesitate to contact me.

Sincerely,

ORRO GROUP, INC.

»

Bill Henry, AICP
Principal

Attachments:

1) Appeal Letters and Reports
2) Color Photo Exhibits

3) Law of Reflection Exhibit

¢: Dan Lloyd
EDA, Inc.
A-3-SLO-FT- I +
3 | A-3-SLO-TT- 32
E)_({/\l‘b“’!" “; P 2.
Morro Group, Inc. 3
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Photo #1:

Viewing in a
northerly direction (at
a distance of
approximately 0.5 to
1.0 mile). Residence
located mid-photo
shows metalic
roofing material
which is an example
of a roofing material
that should be
avoided in
construction of
proposed residences.

Morro Bay Ltd.

Visual Resources

Figure 1

¥

-3-SL0-99-14 +
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Photo #2:
Viewing in a westerly
direction from a
Highway 46 pull-out
area near the summit,
This photo taken .
using 50mm lens
(comparable to

- hurnan eye)}
approximately 6 to 7
miles from the
project site.. Location
of project site (Lots 1
through 7) can be
seen along the most
distant ridge line
which is backed by
the Pacific Ocean
(approximately 1.75
- 2.0 inches from left
edge of photo). The
reflective roofing
material of the
residence shown in
Photo #1 can be seen
as a small white dot
approximately 4.0
inches from left edge
of photo.
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EXHIBIT B

CONDITIONS OF APPROVAL ~ COAL 94-136
‘i'\ ]
MORRO BAY LIMITED/EDA EXHIBIT NO. / % B 7

Lot Line A &\p J‘MSTM W—{_‘ APPLICATION NO,

AS5(0-9F-14 A-35L0-1733.

ENVIRONMENTAL MITIGATION )
L_QLJ (oad oy
Implementation 01£ A ppvo ¢d

1. Prior to finaling the lot line adjustment, the applicant shall do the tollowing:

Agreements

a. Enter into an agreement for environmental mitigations to include the provisions noted
below.

b.  Enter into a scenic preservation égree‘ment to establish perpetual agricultural land use
areas, open space and preservation areas and delineate building restriction areas.

CC&Rs

Obtain approval from the county for CC&Rs for disclosure purposes, land use

c.
restrictions, building limitations, and architectural limitations; and assignment of road
maintenance responsibilities, road and related access responsibilities.

Fencing

d. Fence (or bond for fence) backside of coastal parcels #1 through 8 from agricultural
parcels #9 and 10.

e. Fence (or bond for fence) all wetlands areas (as shown on Environmental Constraints
Map) to prevent destruction by cattle. Fencing to be of a type that allows for wildlife
entry and exit, to be approved by the Environmental Coordinator.

Landscaping

f.. Submit a landscape plan for visual screening to the Department of Planning and
Building for review and approval. 'Install (or bond for installation) landscaping prior
to finaling the adjustment. '

Wetlands

g. Submit wetlands revegetation plan to the Department of Planning and Building for

review and approval. Complete (or bond for) initial seeding for wetlands
enhancement prior to finaling the adjustment.

Scenic Preservation Agreement

2. Prior to finaling the lot line adjustment, the applicant shall enter into a scenic preservation
agreement with the county in a form prepared by County Counsel for the following purposes:

a. To establish a building restriction area along the bluff face, for Parcels #1 though 8
for protection of marine mammals and open space preservation.

b. To establish and protect the wetlands fevegetation areas throughout the site.

€ p. |



EXHIBIT B (Continued)

CONDITIONS OF APPROVAL - COAL 94-130 ‘
MORRO BAY LIMITED/EDA ~ .

To establish and protect in perpetuity the agricultural land use areas on parcels # 9
and 10 (minus the designated building areas, wetlands and allowing for siting of
agricultural accessory structures subject to minor use permit approval).

Environmental Mitigations Agreement

Prior to ﬁnalmo the lot line adjustment, the apphcant shall enter into an agreement with
the county,.in.a form acceptable to-the County.Counsel, whereby_the applicant agrees, on. ___ ___
behalf of himself and his successors in interest, that the following shall be done:

3.

-

a‘

Environmental Constraints Map. The applicant shall prepare an Environmental
Constraints Map (ECM) which shall be attached to the environmental agreement. The

"ECM shall show all areas within éach parcel to be protected or avoided due to

identified constraints or environmentally sensitive areas. Development envelopes,
utility easements or other easements, and the internal road system shall also be shown
on the ECM and shall conform to the approved lot configuration map. The ECM
shall be prepared by the applicant and submitted to the Department of Planning and

Building for review and approval.

Building Envelopes. The ECM shall include development restriction areas (bluff top,
wetlands, visually sensitive areas, archaeological sites, other environmentally sensitive
areas) and designated building envelopes. Designated building envelopes and areas
have been located on each of the ten parcels by the applicant. Each development
envelope shall contain a limited building site area (building envelope) as specified in
the applicant’s project description and shall comprise no more than 2 acres. All
residential structures requiring a building permit shall be located within the designated
building envelopes (except as provided for accessory structures). The ECM shall
reflect recommended adjustments in the designated building sites included in the

expanded initial study.

The designated building envelopes and building restriction areas shown on the ECM
respond to presently identified environmental conditions, including slope stability,
landslide potential, septic system siting, etc, The designated building envelopes have
been designated to avoid archaeological sites, reduce biological impacts, avoid
wetlands to the greatest extent possible, reduce visual impacts from State Highway 1,

and reduce any potential geologic hazards.

A land use perzmt (minor use permit or development plan if otherwise required) shall
be required for each residence and residential accessory structure. The designated 2
acre building envelopes shall be shown more precisely on the ECM, but must be in
the general vicinity of the sites shown on the lot configuration map.

The applicant shall survey and stake the designated building envelope and the
proposed revised location shown on the ECM, and clearly indicate on a site or plot
plan the staked locations. The staked building site shall be available for mspectmn by
the Department of Planning and Building. 3-S10-99 -
‘ ' : A;sw- —31 EX F
ot /"—/ D. 2




EXHIBIT B (Continued)

CONDITIONS OF APPROVAL —~ COAL §4-130
MORRO BAY LIMITED/EDA

If the applicant wishes to relocate the building envelope, he shall have to demonstrate
that the location has less or no greater potential to impact sensitive resources than
areas within the development envelope, is not a geological hazard, and is not visible
from the marine mammal haul out sites or State Highway 1. - SRR

Agricultural accessory structures (barns) may be located-outside. the designated .

residential building sites but shall require siting through the minor use permit
approval process and shall address the same concerns and constraints noted for

residential structures.

Bluff Erosion. No development shall occur within 800 feet of the edge of the bluff or
within 1000 feet of a marine mammal haul-out area if the activity areas are visible
from the haul-out area. No land disturbance or structures shall occur within this
area, and the area shall remain unimproved open space with pedestrian access only.
Any CC&Rs prepared for the property shall identify the reasons for no development
within this area, including geologic hazards, landslides, bluff erosion, sensitive plant
and animal species, marine haul-out areas, etc,

Geologic Hazards. Any geologic hazards that exist on the property and that have
been identified in the Cleath & Associates Report (Cleath & Associates and Medall
Geotechnical Associates, Inc., May 1995) shall be identified on the ECM.

Drainage/Erosion. A sedimentation and erosion control plan shall be submitted for all
construction activities (e.g. road improvements, residence construction, grading). The
plan shall address both temporary measures during construction as well as long term .

drainage solutions. The drainage plan shall consider sensitive resources including

"archaeological areas, sensitive marine resources, botanical resources, coastal bluffs,

wetlands areas, and other areas prone to erosion activities. All drainage plans shall

‘be approved by County Engineering in consultation with the Department of Planning

and Building.

Wetlands Protection.” All wetlands areas on the subject property shall be indicated

“on the ECM. Where there are any improvements (e.g., structures, road

improvements, stone or other fencing requiring the use of motorized equipment) that
will be within 100 feet of a wetlands area, these shall be noted on the ECM. The
applicant shall include all measures to be used to avoid siltation, pollution, and
removal of wetlands vegetation on the ECM. In addition, any construction that will
occur within wetlands habitat shall be under the supervision of a qualified botanist
with expertise in wetlands restoration. Any wetlands areas that are disturbed by
construction shall be revegetated with appropriate wetlands plant species. The
applicant shall retain at his expense a qualified botanist or landscape horticulturist
approved by the Department of Planning and Building for monitoring of wetlands
disturbance and for supervision of restoration of any wetlands areas.
A-3-5L0-77-1
A?az:s‘z,o "?‘7 52; E’X ¥f
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EXEIBIT B (Continued)

CONDITIONS OF APPROVAL — COAL 94-130
MORRO BAY LIMITED/EDA

Ponds. The applicant shall retain at his expense a qualified botanist or landscape
horticulturist with expertise in wetlands restoration to: 1) prepare a revegetation plan

for the pond areas and who shall be responsible for overseeing the revegetation

efforts. The applicant shall show verification (in the form of a contract) of the

retention of the botanist and shall submit a draft revegetation plan for review and

- approval by.the Department of Planning.and Building. . . .. . . .. ___ .. _ .

Visibility from Marine Mammal Haul Out Points. The applicant shall be required to

demonstrate that the homes and any outdoor activity areas on Parcels #2 through 8
will not be visible from marine mammal haul out points along the coast. A diagram
showing a line of sight from the nearest haul-out site showing the relationship
between the proposed development and the location of the haul out sites would be
acceptable proof. Non activity portions of proposed structures (e.g., roof, chimney,
etc.) may be visible but these shall be shown on the line of sight drawings. Future
development shall consider any known or identified haul out areas, and efforts or
features that reduce or minimize long and short term impacts to these sites shall be
considered and incorporated into the design, including design features that buffer or
block potential sources of noise disturbance (e.g., garages and parking areas).

Marine Mammal Haul Out Points. The applicant shall note the location of the known .
marine mammal haul-out points on the ECM. Prior to the development of roads or
residences, the applicant shall incorporate language into the CC&Rs that informs all

future property owners of the presence of ma.rine mammals that are sensitive to

human intrusion and/or disturbance. Included shall be an explanation of the

sensitivity of the animals, examples of possible disturbance, and a disclosure that
disturbance of the animals may be considered harassment and is illegal under the

Marine Protection Act. The applicant shall consult with the National Marine

Fisheries Service prior to the CC&Rs being reviewed and approved by the -

Department of Planning and Building.

Construction of the Main Access Road. The applicant shall include a note on the

construction plans that construction work on the main access road from the entrance
to the corral area noted on the lot configuration map on Parcel #10 shall not occur
during breeding and fledgling periods of the bald eagle and golden eagle.
Construction for this portion of the road shall not occur during the months of April

through July.

Wetlands Protection Adjacent to Main Access Road. The applicant shall demonstrate

that construction adjacent to wetland areas shall be under the supervision of a botanist
or ornamental horticulturist acceptable to the Department of Planning and. Building. .
The road shall be widened north of the existing road alignment to reduce any taking
of wetlands areas. Appropriate silt fencing and/or other measures shall be noted on

the grading plans for the road. A-3-SL0-99-14 f; L:} |
. t ’ /
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EXHIBIT B (Continued)

| CONDITIONS OF APPROVAL - COAL 94-130
MORRO BAY LIMITED/EDA

Ellysly Cresk Entrance Crossing. The applicant shall retain a qualified expert
acceptable to the Department of Planning and Building to determine any impacts on
the tidewater goby and recommend mitigation measures, if necessary. A copy of the
report shall be submitted to the Department of Planning and Building for review and

approval.

—..m..___Revegetation.of Cuts and Fills._. A landscape_plan shall be submitted in.conformity ___ ____

with County requirements for all road cuts and fills. -The applicant shall insure that
the proposed planting will mature in two to three years and that the planuno will be
maintained until established (a minimum of three years).

Alternative Building En?eldges and Exclusion Areas. The applicant shall show on the

ECM the location of the building envelopes outside the exclusion line shown on
Exhibit #1 attached to the developer’s statement,

Architectural Requirements for Parcels #1 and 2. For Parcels #1 and 2, the applicant

shall demonstrate the following:

1) The roofline shall not exceed 10 fest above the grade of the saddle.

2) Architecture roof form be shaped similarly to that of the hill.

3) Colors shall be limited to earthen tones--that blend with the natural landscape.

4) Landscaping shall be planted to obscure the roof form but be kept low.

3) Final design for the structures shall be prepared by a design professional and a
follow up visual analysis shall be done to insure that the design does not
intrude on the view.

6) All development shall be consistent with North Coast Planning Area
standard #6. Site Selection (visual mitigation).

Landscaping Rgguirements for Parcel #10. A screen of low trees and native shrubs

shall be planted parallel to Highway 1 on Parcel #10, as shown on Exhibit #1. The
planting scheme shall be reviewed by a landscape architect, horticulturist or landscape
planner to ensure that the grouping of the vegetation is arranged in a natural fashion
and blends in with existing vegetation along Highway 1. The planting shall occur
prior to development of roads or residences if not previously established.

Architectural Reguirements for Parcels #9 and 10. For Parcels #9 and 10, the
applicant shall demonstrate the following:

1) The roofline shall not exceed 10 feet above the grade of the saddle.
2) Architectural roof form be shaped similarly to that of the hill.
3) Colors shall be limited to earthen tones--that blend with the natural landscape.
4) Landscaping shall be planted to obscure the roof form but be kept low.
5) Final design for the structures shall be prepared by a design professional.
6) A visual analysis shall be done to insure that the structures are nLc;t visible from
Highway 1. ~2-S(o-97-1
’ C 2230 17-3= Ex 1% p-5
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EXHIBIT B (Continued)

CONDITIONS OF APPROVAL - COAL 94-130
MORRO BAY LIMITED/EDA

7 All development shall be consistent with North Coast Planning Area
standard #6. Site Selection (visual mitigation).

Architectural Requirements. For all parcels, the applicant shall demonstrate the
following:

. 1) .. Al units shall be limited to a height of 22 feet above natural grade except
where noted at 10 feet (Parcels #1, 2, 9 and 10).

2)  The architectural design shall provide for articulated roof forms which follow
the general shapes of the hills and avoid flat planes which project against the
sky in long straight lines or acute angles which may be cons1dered intrusive to
the existing natural character of the hills and vegetation.

3) Areas adjacent to structures shall be landscaped with material to cover exposed
ground surfaces, cut faces and retaining walls. Such landscaping, while
meeting County Fire/CDF requirements shall be selected to be compatible with
the existing native materials both in color and texture.

Lighting. The applicant shall submit an exterior lighting plan indicating that all

exterior lighting shall be low-level and shielded so that no exposed light element is

visible to a public road or the ocean (marine mammal haul out points). All exterior .
fixtures shall be shielded in such a manner that the bare bulb or luminare is not

directly visible beyond the residential property.

Ancillary Structures. No ancillary structures for agricultural operations or residential
use (such as corrals, water tanks, out buildings, gazebos, horse stalls) shall be visible
from Highway 1, or the coastline, unless a visual study is undertaken to locate the
facilities such that they do not silhouette and are screened from view. Any ancillary
structures Iocated outside the building envelope shall require a visual. analysis to
determine the potentxal visual impacts to Highway 1, and this study shall be ‘submitted
at the time of future application for land use or construction permits. (Visual
analysis shall also satisfy the planning area standards of the North Coast Area

Plan)

Abandoned Water Tank. The water tank located on Parcel #10 on the crest of the hill
that is visible from Highway 1 shall be relocated or removed if it is no longer nesded.
If it cannot be relocated, then it should be painted a color that matches the
surrounding vegetation during the summer months.

Archaeologist. The applicant shall retain at his expense a qualified archaeologist,
approved by the Environmental Coordinator, to monitor all earth disturbing activities
within the archaeologically sensitive area as delineated on the ECM until such time as
all earth disturbing activities are completed. If any archaeological resources are
found at that time, work shall stop within 150 fest of the resources until such time as
the resource can be evaluated by an archeologist. The applicant shall implement the

recommendations of the archaeoloczst as required by the Environmental Coordinator.
A~3-5L0 - ‘77'!% Exl’L{Pé
A-3-5L0-97-




EXEIBIT B (Continued)

CONDITIONS OF APPROVAL — COAL 94-130
MORRO BAY LIMITED/EDA

Access Road Construction. Prior to any ground disturbance activities related to
construction of the road in the area of the farmhouse, in an area at least four hundred
feet in each direction, as designated on the ECM, the applicant shall:

1) Stake the route.

2) . .'The staked route shall be inspected by a qualified archaeologist.

3) Agree to any mitigation proposed by the archagologist including minor route
adjustments, placement of fill where feasible, and/or monitoring.

4)  Indicate on construction plans, the mitigations recommended by the consulting
archaeologist. .

5) The road in the vicinity of the farmhouse, -approximately 400 feet on each side
of the farmhouse, shall be constructed on fill, as specified by the consulting

archaeologist.

Archaeological Monitoring Report. Upon completion of all monitoring/mitigation
activities, but prior to final inspection, the consulting archaeologist shall submit a
letter summarizing all monitoring/mitigation activities and confirming that all
recommended mitigation measures have been met.

Parcels # 9 and 10 Development Envelope Restrictions. The ECM shall indicate that
the building envelopes for Parcels #9 and 10 leave the lower elevations of the parcel
availgble for agricultural use. Barns and ancillary structures needed for agricultural
uses can be located in the lower elevations, provided that they meet other criteria
related to visibility from Highway 1, geologic hazards and wetlands protection. The
Environmental Coordinator shall review the building envelopes at the time of
submittal of the ECM for consistency with this objective.

Fencing. The applicant shall submit CC&Rs to the satisfaction of the County that
include the requirement of mandatory fencing along property lines adjacent to Parcels
#9 and 10 of sufficient design and materials to restrict pets (e.g., dogs) from
trespassing into open rangeland areas. In addition, the applicant shall disclose to all
prospective buyers of all lots created by this proposal, the importance of controlling
all pets in order to eliminate the potential for conflicts with livestock or other
agricultural activities on the Morro Bay LTD property or on adjacent ranchlands.

Disclosure

The applicant shall disclose to all prospective buyers of all of the parcels created by this
proposal that agricultural operations on Parcels #9 and 10 and nearby ranchlands may
generate dust, noise, odors and agricultural chemicals. Further, there shall be a recordation
on the deeds of the County’s Right to farm Ordinance currently in effect.

A-3-5L0- 7114
A-3-S0-79-322
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EXHIBIT B (Continued) | :

CONDITIONS OF APPROVAL - COAL 94-130 | .
MORRO BAY LIMITED/EDA

CONDITIONS FOR RECORDATION

3. If a map is filed:

a. public utility easements be shown on the map, and
b. approved strect names be shown on the map, and
c. a tax certificate/bonding shall be provided.

-

6. The gpplicant‘ shall submit a preliminary title report to the County Engineer for review when
the map is submitted for checking, or when the Certificate of Compliance application is filed.

7. Any private casement as shown on the title report, must be shown on the map with
recording data.
8. Al conditions of approval herein specified are to be complied with prior to recordation of

the Certificates of Compliance or Parcel Map which effectuates the adjustment. The Parcel
Map is at the option of the apphcant However, if 2 Parce! Map is not filed, an application

for Certificates of Compliance is mandatory. .

9. The Certificates of Compliance or Parcel Map shall be filed with the County Recorder prior
to transfer of the adjusted portions of the property or the conveyance of the new parcels.

10.  In order to consummate the adjustment of the lot lines to the new configuration when there
are multiple ownerships involved, it is required that the parties involved quitclaim their
interest in one another’s new parcels. Any deeds of trust involving the parcel or parcels
must also be adjusted by recording new trust deeds concurrently with the map or Certificates
of Compliance. The ad;ustment is not complete until the apphcant completes the necessary

transfers.

11, After approval by the Subdivision Review Board, compliance with the preceding conditions
will bring the proposed adjustment in conformance with the Subdivision Map Act and Section

21.02.030 of the Real Property Division ordinance.

12.  The lot line adjustment will expire two year (24 months) from the date of the Subdivision
Review Board approval unless the Certificates of Compliance or Parcel Map effectuating the
adjustment is recorded. Lot line adjustments may be extended by the Subdivision Review
Board for a period not to exceed one year. Written requires with appropriate fees must be
submitted to the Planning Department prior to the expiration date. -

Covenants, Conditions, and Restrictions

13.  The developer’s statement for the project’s CEQA review included the applicant’s proposal .
for CC&Rs to address ongoing use of the property, environmental mitigation, road -

maintenance and other aspects of the project that need to be addressed post recordation. .
. A-3-5L0-99- 6—4 9
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EXFIBIT B (Continued)

4 CGNDITIONS OF APPROVAL - COAL %4-130
. ‘ MORRO BAY LIMITED/EDA

Therefore, prior to finaling the adjustment the applicant shall establish covenants, conditions
and restrictions for the project. The applicant shall submit CC&Rs to the county Department
of Planning and building for review and approval. The CC&Rs shall reflect all measures
identified in the developers statement conditions 1 through 4 above as well as the following

items:

a. Road Maintenance - Assignment of maintenance responsibilities for all common roads
and related drainage facilities.

b. The Agreement for Environmental Mitigations, with the Environmental Constraints

Map, shall be attached to the CC&Rs as a separate exhibit.

c. All structures within parcels 1 though 8 shall be confined to one designated building
site of 2 acres subject to minor adjustment or relocation through minor use permit or
development plan review at the time development is proposed. Parcels 9 and 10 may
locate agricultural support buildings out side the two acre building site subject to the
provisions of the environmental mitigation agresment. (See Environmental Constraints

Map).

d. Fencing plan for agricultural use areas and cpenspace and habitat protection pursuant
to environmental agreement and fencing plan.

e. Disclosure Staternent: "The applicant shall disclose to all prospective buyers of all of
the parcels created by this proposal that agricultural operations on Parcels #9 and 10
and nearby ranchlands may generate dust, noise, odors and agricultural chemicals.
Further, there shall be a recordation on the deeds of the County’s Right to farm

Ordinance currently in effect.”

f. Architectural provisions contained in the environmental mitigation agreement shall be
included the CC&Rs.

Marine mammal mitigation measures from the environmental mitigation agreement
shall be listed in the CC&Rs.

C"Q

Landscapine Plan

14, Prior to finaling the Iot line adjustment the applicant shall submit landscape, irrigation and
landscape maintenance plans as required by Section 23.04.180 of the Coastal Zone Land Use
Ordinance to the Development Review Section of the Department of Planning and Building

. for review and approval. Plan to include:

a) All landscaping provisions referenced in the environmental mitigation agreement.

Landscaping shall be installed or bonded for prior to finaling the lot line adjustment.
prssco-ge-19 g )Y, F‘?
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EXHIBIT B (Continued)

- CONDITIONS OF APPROVAL - COAL 9%4-139
- MORRO BAY LIMITED/EDA

Revegetation Plan

15.  Prior to finaling the lot line adjustment the applicant shall submit a revegetation plan for
- wetland/riparian enhancement. Revegetation shall be instailed or bonded for prior to finaling
the lot line adjustment. '

Eengingt Plan ‘ i

16.  Prior to ﬁnalihg the lot line adjustment the applicant shall submit a fencing plan for
wetland/riparian zone and agricultural use areas. Fencing shall be installed or bonded for
prior to finaling the lot line adjustment.

o
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EXHIBIT B:
PLANNING COMMISSION CONDITIONS OF APPROVAL
FOR DEVELOPMENT PLAN - D970195D

Approved Use/Project Description

1.

This approval authorizes the following:
-grading for construction of access roads, related drainage improvements, and

- modification of the existing agreement for environmental mitigations including
the exhibit showing building envelope locations, subject to approval of the
modified agreement by the Board of Supervisors. The project and future
residential development is subject to the existing provisions of the agreement for
environmental mitigations currently in effect which will be included in the

amended agreement.

Effective Time Period

@

The approval pericd for this development plan shall be 24 months unless time
extensions are granted as allowed by Section 23.02.050. Time extensions
must be submitted in writing by the applicant and are subject to evaluation and
action based on the circumstances prevailing at the time of the request.

Grading

3.

Prior to any site disturbance, grading or issuance of any construction
permits, submit grading, sedimentation and erosion control, and drainage plans
prepared in accordance with the requirements of Section 23.05.028, 23.05.036,
and 23.05.044 of the County Coastal Zone Land Use Ordinance to the
Department of Planning and Building for review and approval. The plans shall
be designed by & registered civil engineer, or other qualified professional.
Review of the plans shall be subject to an inspection and checking agreement
with the Engineering Department. Prior to issuance, the grading permit shall also
require approval by California Department of Forestry for finish road grades and
surfacing requirements. The term "grading" as used within the conditions of
approval shall be as defined by the CZLUO and established Department of
Planning and Building interpretation and practice, not by any notes that may
occur on plans. Grading permit to cover and include all project improvements
plans for road grading/improvements, drainage facilities, utilities, and related
improvements.

A-3-510-97-1Y
A-3-SL0-99-32
ExbibiflY, P /]



Grading activities shall not occur between October 15 and April 15 unless a
phased grading plan, mitigation monitoring plan, and the plan shall allow for
unseasonal or excessive rainfall (including provisions for a mitigation monitor and
applicant funded review by an erosion and sediment control specialist such as

RCD or RWQCB staff) submitted by the applicant and approved by the Planning
Director. All erosion sedimentation control measures shall be installed,

inspected and be in operating condition by October 1.

Agency Review

5.

Prior to issuance of any permits, a letter of clearance from the CDF/ County Fire
Department shall be required indicating compliance with their standards and

requirements.

Amended Agreement for Environmental Mitigations

6.

Prior to finaling the grading permit, the applicant shall enter into an amended
agreement with the county to address the revised building envelope locations,
in a form acceptable to the County Counsel, whereby the applicant agrees, on
behalf of himself and his successors in interest, to modify designated building
nenvelopes as modified in this Development Plan. |

The applicant shall ensure all the following are done:

Archaeological Resources

a. Prior to issuance of a grading permit for any ground disturbing
activities related to construction of the road in the area of the
farmhouse, in an area at least four hundred feet in each direction as
designated on the Environmental Constraints Map, the applicant shall:

1) stake the route;

2) have the staked route inspected by a qualified archaeologist; -

3) agree to implement and complete all mitigations proposed by the
archaeologist and required by the Environmental Coordinator
including minor route adjustments, placement of fill where feasible,

and/or monitoring;

Upon completion of all monitoring/mitigation activities, but prior to
final inspection, the consulting archaeologist shall submit a letter to the
Environmental Coordinator summarizing all monitoring/mitigation activities
“and confirming that all recommended mitigation measures have been met.

A-3-5L0-17- 1Y
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During construction activities, the applicant shall retain a quealified
archaeoclogist, approved by the Environmental Coordinator, to monitor all
earth disturbing activities within the designated Environmentally Sensitive
Area. If any archaeological resources are found during monitoring work
shall stop within 150 feet of the resource until such time as the resource
can be evaluated by an archaeologist. The applicant shall implement the
recommendations of the archaeologist, as required by the Environmental
Coordinator. Upon completion of all monitoring/mitigation activities,
and prior to occupancy or final inspection, whichever occurs first,
the consulting archaeologist shall submit a letter to the Environmental
Coordinator summarizing all monitoring/mitigation activities and confirming
that all recommended mitigation measures have been met.

Drainage, Erosion and Sedimentation

c.

At the time of application for a grading permit, the applicant shall
submit to the County Engineer for review and approval a drainage,
sedimentation and erosion control plan. The plan shall address both
temporary measures during construction as well as long term drainage
solutions. The plan shall consider sensitive resources including
archaeological areas, sensitive marine resources, coastal bluffs, wetland
areas, and other areas prone to erosion effects.

Biological Resources

d.

At the time of application for a grading permit, the applicant shall
include a note on the construction plans that construction work on the
main access road from the entfrance to the corral area noted on the
Environmental Constraints Map on Parcel 9 shall not occur during
breeding and fledging periods of the bald and golden eagle. Construction
for this portion of the road shall not occur during the months of April
through July. ‘

Prior to issuance of a grading permit for road construction, the
applicant shall provide evidence that a qualified botanist or horticulturist
acceptable to the Department of Planning and Building has reviewed and
approved the alignment of the main access road to reduce any taking of
the wetlands areas. Appropriate silt fencing and/or other measures shall
be noted on the road grading plans.

Visual Resources

f.

If the applicant elects to pursue the westerly building envelope on Parcel
A-3-5L0-77-1Y4
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1, the following requirements apply:

1)

2)

Construction is limited to those areas below the 492 foot contour
elevation;

Construction at the 492 foot contour elevation is limited to a
maximum height of ten (10) feet above natural grade. Construction
on areas at elevations below the 492 foot contour should not
exceed an elevation above 502 feet above mean sea level. If
grading {cut) of the building pad is permitted, the maximum height
of a unit could be adjusted upward accordingly, allowing for a
maximum ridge height of 502 feet above mean sea level.

A second tier visual analysis shall be prepared by a qualified
individual which incorporates the specific details of construction of
a unit within the non-restricted area of the building envelope (i.e.
grading, staking of building corners, use of pylons for scale, and
preparation of photo simulations incorporating unit elevations, roof
forms, etc.). ‘

If the applicant elects to pursue construction of a unit on the easterly
building envelope of Parcel 1, the following requirement applies:

A building envelope in this location must be carefully selected to avoid
visibility from Key Viewing Area 1 and from Highway 1 near the project
site’s entrance ~— viewing in a westerly direction. A first tier visual
analysis must be prepared prior to finalizing building envelope location.

The following requirements apply to development within “revised building
envelope (5/98) for Parcel 2:

1)

2)

The 484 foot contour elevation is a control point at which
development greater than 18 feet in height above natural grade
shall not be located. If grading (cut) of the building envelope is
permitted or reduction of unit height is considered, the 484 foot
contour elevation control point could be adjusted upward
accordingly.

A second tier visual analysis shall be prepared by a qualified
individual which incorporates the specific details of construction of
a unit in relation to the 484 foot contour elevation control point (i.e.
grading, staking of building corners, use of pylons for scale, and
preparation of photo simulations incorporating unit elevations, roof

A-3-5L0-79- 14
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forms, etc.).

The following requirements apply to development within “revised building
envelope (5/98) for Parcel S:

1) The 337 foot contour elevation is a control point at which
development greater than 18 feet in height above natural grade
shall not be located. If grading (cut) of the building envelope is
permitted or reduction of unit height is considered, the 337 foot
contour elevation control point could_ be adjusted upward
accordingly.

2) A second tier visual analysis shall be prepared by a qualified
individual which incorporates the specific details of construction of
a unit in relation to the 337 foot contour elevation control point (i.e.
grading, staking of building corners, use of pylons for scale, and
preparation of photo simulations incorporating unit elevations, roof
forms, etc.).

At the time of application for construction permits, the applicant shall
clearly delineate the location and visual treatment of water tanks on the
project plans. All water tanks shall be located in the least visually
prominent location feasible when viewed from Highway 1. Screening with
topographic features, existing vegetation or existing structures is
encouraged. If the tank(s) cannot be screened, then the tank(s) shall be
a neutral, non-contrasting color, and landscape screening shall be

provided.

At the time of application for construction permits, the applicant shall
provide an exterior lighting proposal. The proposal shall include the
height, location, and intensity of all exterior lighting. Al lighting fixtures
shall be shielded so that neither the lamp or the related reflector interior
surface is visible from Highway 1. All lighting poles, fixtures, and hoods
shall be dark colored.

All exterior light sources shall be low-level and adjusted so that light is
directed away from Highway 1.

The height of free standing outdoor lighting fixtures shall be limited so that
they are not visible from Highway 1.

Security lighting shall be shielded so as not to create glare when viewed
from Highway 1.
A-2-SLo-97-1Y
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Wetlands

L

Prior to commencement of construction activities, the applicant shall
provide evidence to the Environmental Coordinator that the United States
Army Corps of Engineers has been consulted as to the need for a permit
under Section 404 of the Clean Water Act. If a permit is required, the
applicant agrees to comply with all conditions of that permit.

A-2-5L0-77-14
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A LITES LIARALTT PANTMERE A INCLUDING BHOFESSICsaL CLAMSRALIENE
ATTORNEYS AT LAW

SEVERNTEENTH FLOOR

FOWR EMBARCADERD CENTER
SAN FRANCIECO, CALIPOQRNLIA BAN-LICE

WRITER'S DIRECT LINE TELEPHONE (418} 424-2100 CUR FILE NUMBER

FACSIMILE (415) 434=3947

(415 774-3215

October 19, 1999

Mr. Charles Lester

Mr. Steve Monowitz
California Coastal Commission
725 Front Street

Santa Cruz, CA

‘Re:  A-3-SLO-99-014, Momnro Bay Limited

Dear Charles and Steve:

This letter is to provide you with a summary of the changes we are
proposing to the application of Morro Bay Limited for a lot line adjustment, previously
approved by San Luis Obispo County in 1995. These changes are in response to our
numerous meetings with staff, and in response to specific requests by mermbers of the
Coastal Commission at the meeting in Los Angeles in August, 1999.

The key elements included in our revised application include:

1.  Anagricultural and conservation deed restriction on all 9 parcels,
with the exception of the residential building envelopes. In total the deed restriction
will apply to all 746 acres, with clarification of uses for the agricultural and
conservation areas, the agricultural setback areas and the building envelopes. We
propose to use the standard deed restriction format provided to us by Commission legal
staff, with the conditions approved by the Commission incorporated therein. (see
attached sample Deed Restriction).

2. The deed restriction also includes viewshed protection
requirements, wetland setback requirements, hahitat protection requirements, fencing
guidelines, and building design guidelines. In addition to the conditions incorporated

EXHIBIT NO. |5, /

APPLICATION NO.
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Mr. Charles Lester
Mr. Steve Monowitz
October 19, 1999
Page 2

in the attached deed restriction, and those conditions imposed by the County of San
Luis Obispo in their earlier approval, the applicant has elaborated on these elements in
the attached Management Plan. All of these documents will be reconciled to remove
any conflicting provisions before recordation - and that the CDP will have precedence
on these matters. -

3. We have prepared and submitted an offer to dedicate lateral
coastal public access along the shoreline of the Ranch Property. The draft access
easement has been submitted to staff for their review and will be recorded along with

~ the deed restriction. Because of the steep bluff and variable topography along the

coastal frontage, the final easement shall included a topographic map of the proposed
access alignment to be developed in cooperation with, and approved by Commission
staff.

4, We have concerns regarding the restrictive nature of the visibility
condition suggested by staff for structures viewed from offshore rather than from the .
shoreline, especially because the previously imposed restrictions were calculated from
the marine mammal haul-out area, as required by the National Marine Fisheries
Service and the County. Nevertheless, we have agreed to, and have jointly prepared
with Commission staff, revised visual conditions which will implement Coastal Act
policies while allowing the applicant to construct reasonable dwellings on the parcels.
This mutually acceptable alternative is attached to this letter as Attachment A.

5.  Assuming the visual conditions remain reasonable, and therefore
the lots would retain a reduced but reasonable value, the applicant is in a position to
offer a dedication of a vertical access easement with this application, This conditional
offer to donate a vertical public access easement is made so long as the development
conditions allow reasonable development. We have provided staff with a sample
easement, and have discussed a preliminary pedestrian trail location along the northern
portion of the property. The final alignment of such an casement would be determined
with staff in the same manner as the abovementioned lateral access easement.

Finally, you have asked us to provide you with background information
regarding the development criteria in the application. In response to your inquiry, Dan
Lioyd of EDA Associates has prepared the following brief description of the rationale

A-3-5L0-97-14 + A-3-5L0-97-32
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. Mr. Charles Lester
Mr. Steve Monowitz
October 19, 1599
Page 3

we used in determining building and site development criteria for the Morro Bay
Limited lot line adjustment.

1.  Building Envelopes

When determimng the most suitable areas for development within the parcels
we reviewed soil information, existing slopes, and proximity to adjacent
parcels. We then established a building envelope which established the
maximum area within which a future property owner could build thexr
residence. We did not assume that the entire building envelope would be
developed, rather, that a parcel owner could work within this envelope to
establish their home site. We established set backs from the proposed property
line to each of the building envelopes, and set the envelopes back from the bluff
. 5o as to protect marine mammal areas and allow for a reasonable building
height.

As you know, the marine mammal haul-out areas could be affected by activity
areas within these parcels so we have intentionally set them back off the bluff
edge. As a measure assurance, any development within these parcels will
require a subsequent minor use permit/coastal development permit application
to be filed by the new property owner at which time all issues will be
considered.

2. Individual Driveways to Parcels

Our recent redesign of the parcels includes common driveways to as many of
the lots as possible. The driveways have been located downslope from the
parcels to allow for the installation of a sewage disposal system between the
home site and the driveways serving the adjacent parcels. There is also area
downslope of the proposed driveways that could be used for construction of a
leach ficld if additional space is necessary.

Although the plan shows a driveway location roughly parallel with the
. coastline, the driveway will need to meander downslope of the building

P-3-5L0-79-14 + A3-SL0-17-32
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Mr. Charles Lester
Mzr. Steve Monowitz
October 19, 1999
Page 4

envelopes around existing grade in an “S” fashion to more appropriately follow
the contours of the land. We will provide a specific plan for you once the
praject is approved and prior to construction for your review and approval. In
this way we can create a roadway grade that is easily navigable by the parcel
OWIers, -

3. Archacologically Sensitive Area

The Archaeologist who evaluated the site determined that the former dairy was
built on an archaeological site. His requirement is to place fill over the area of
the archaeologically sensitive zone when bringing in our primary access road.
This is a customary technique employed where sensitive resources are close to
the surface. Prior to construction of the road an archaeologist will be on-site to
determine the level of sensitivity and the appropriate mitigation.

If anytime during construction archaeological resources are discovered,
¢onstruction shall be halted until an archaeologist can visit the site and
prescribe appropnate mitigation measures. This is a typical solution to
discovery of cultural resources and will be generally employed throughout the
project site during all construction activities.

4. Road Construction Through Drainage Areas

The private on-site driveways serving the parcels will cross areas where
seasonal drainage is concentrated. These are not crecks or conveyance
channels, but are areas where drainage is concentrated due to land form
constraints. Crossing these areas will require consultation with the Army Corps
of Engineers and interested agencies as a matter of course. The most likely
construction process will involve provision of subsurface french drains which
will allow the migrating water to pass underneath the roadbed without
interrupting its migration down gradient.

Previous biological studies of the site have indicated that no threatened or
endangered species are present. However, normal safeguards will be employed
during the permitting process to assure that proper construction techniques are
employed and that appropriate mitigation’s are implemented.

A-3-5Lp-99-14 + A-3-5L0-91-32

s




. . Yk TESNTATT MY TAT AT AT AT W YK /0
Qct 101048 5:37PM  SHEPPARD MULLIN S7 OFF.CE §o. 8041 P 8/%

SHIPPARD, MULLIN, RICHTER & HAMPTON us

Mr. Charles Lester
Mr. Steve Monowitz
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We hope this brief discussion of these site related development issues are
helpful. If you have any questions regarding the application revisions, draft
documents, or our approach to these or other 1ssues, please do not hesitate to call.

Very truly yours,
W / Zg é?é-'w\
Renee L. Robin
for Sheppard Mullin Richter & Hampton

SPFLRLETOXMKY61170595.1

cc:  Ms. Tam Grove
Ms. Dianne Landry
Mr. Lee Otter
Mr. Dan Lloyd
Mr. Monty Ormsby
Robert Philibosian
Joseph Petrillo
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Attachment A

It is our understanding that staff has proposed an addiional condition on
visibility which would minimize "vertical structural feature from extending above the
ridgeline when viewed from public viewing arcas". This has now been interpreted to
mean from the public waters - or open ocean. We concur with such a condition with
the understanding that any potential visibility can be mitigated through the appropriate
criteria listed below:

VISUAL RESOURCES PERFORMANCE OBJECTIVES AND CRITERIA
The Deed Restriction shall contain:

i.)  Parameters for visual resource protection that must be met by any structural
development on the site. Future development proposals shall be accompanied by a
complete as-built visual analysis demonstrating compliance with these provisions. As
viewed from any public viewing area, including Highways 1 and 46, and state coastal
waters (between mean high tide and three miles out), all new development shall be
sited and designed to blend in with and be subordinate to the natural landscape,
including but not limited to meeting the following requirements: :

i)  any vertical structural features that extend above ridgelines as seen from any
public viewing area must be minimized to the greatest extent feasible and shall not
result in an overall design that fails to blend in with or be subordinate to the natural
landscape;

ii)  for buildings which will profile against any sky or ocean area as seen from any
of the public viewing areas identified above, the roof pitch shall not exceed 25% or
the average natural gradient of the ground surface adjacent to the structure, whichever
is greater (c.g., if the adjacent slope is 30%, the roof pitch would be limited to 30%);

iii)  hip roofs may be used to soften the mass of residences and gable roofs are
permissible so long as they are responsive to the landform or do not result in a visual
inconsistency with the natural surroundings;

A-3-SLD-99- )4 + A-3-3L0-77-32
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iv.)  the use of reflective roofing and exterior siding materials is prohibited;

v)  buildings and other development (including fencing) must use only earth tone
and non-reflective exterior materials;

vi) exterior lighting shall be low level and limited to that necessary for safe passage
within the designated building envelopes; all lighting fixtures shall be shielded so that
neither the lamp or the related reflector interior surface are visible from public viewing
areas; floodlighting or spotlighting of ground or water surfaces visible from the public
viewing areas shall be prohibited;

vii)  building design must incorporate extended eves, at least 3 feet deep, in order to
minimize the potential for window glare;

viil) native landscaping shall be used to soften the transition between natural
landform and new residences;

1x.) new development shall be consistent with all previous County siting and design
conditions ;

x).  Residential footprints, including garages, shall not exceed 7,000 SF within the -
designated building envelope (Agricultural accessory buildings are exempt from this
criteria).

xi.). Hardscape improvements (¢.g. walkways, patios, and other outside activity
areas) shall be limited to 7,000 square feet.

A-3-SLO-99-14Y +A-3-SL0-77-32
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RECORDING REQUESTED BY:

No 0858 2470

<AMP LF AGRICULTURAL DEED RESTRICTION

L WHEREAS, Morro Bay Limted and Monty R. Ormsby, (hercinafter referred to as, “Owners™,

are the record Owners of the following real property (hereinafier referred to as “Property™)

which consists of nine (9) parcels totalling 746 acres in San Luis Obispo County, and more

fully described herein at Exhibit B,
IL. WHEREAS, the California Coastal Commission (hcremaﬁcr referred to as “Commission™),
is acting on behalf of the People of the State of California; and
NI. WHEREAS, all of the Property is located within the coastal zone as defined in section 30103

of Division 20 of the California Public Resources Code, (hereinafter referred to as the “California Coastal Act

of 1976, (the Act); and

IV.  WHEREAS, pursuant to the Act, the Owners applied to the Commission for a coastal
devclopment permit on the Property described above; and

V.  WHEREAS,0on _ , the Commission granted coastal development

permit (CDP) No. in accordance with the provision of the Staff Recommendation and

Findings, attached hereto as Exhibit A and incorporated herein by reference; and

WHEREAS, the Permit was subject 10 the terms and conditions including, but not limited to

tac following condition(s):

Prior to issuance of the Coastal Devclopment Permit No, the applicant shall record an

aypricultural deed restriction to the decd of the Properties which incorporates the attached Management Plan and
the following additional conditions:

a A definition of the term: “agriculture “

b.  [insert additional conditions as drafted by Staff and as agreed by Owmer] [ exHIBIT NO. [ &

CATION NQ.
AR 2g 1 » A-3SL0-

Sample Dem@

i )Qe,}‘{'} f&‘é’f\ﬂﬂ/




10

11

12

13

14

15

15

18
19

20

3

2

24

25

26

27

g
b |
L )
.o

iy
s

VII.  WHEREAS, the Comrmission, acting on behalf of the People of the State of California and

o pursuant o the Act, granted the Permit to the Owners upon condition (hereinafter referred to as the “Condition”)

requiring inter alia that the Owners record an agricultural preservation deed restriction over the Property so as to
preserve the agricaltural values present on the Property and so as to prevent the édverse direct and cumulative
effccts on coastal resources which could occur if the Property were not restricted in accordance with this deed
restriction; and |

VII. WHEREAS, the Commission has placed the Condition on'the Permit because a finding must

| be made under Public Resources Code section 30604 (a) that the pioposed development is in conformity with

-jthe provisions of Chapter 3 of the Act and that in the absence of the protections provided by the Condition said

finding could not be made; and

X WHEREAS, Grantor has elected to comply with the Condition and execute this Deed

: Restriction so as to enable Owners to undertake the development authorized by the Permit; and

NOW, THEREFQRE, in consideration of the above and mutual benefits and conditions set

_forth herein, the substantial public benefits for the protection of coastal resources to be derived, the preservation

of the Property in agricultural uses and the granting of the permit to the Owners by the
Cormmission, Owners hercby irrevocably covenant with the Commission that there be and hereby is created the
following restriction on the use and enjoyment of said Property, to be attached to and become a part of the deed
"o the property.

1. USE OF PROPERTY. The use of the Protected Land as shown on Exhibit B attached hereto and

incorporated herein by reference, shall be limited to agricultural uses and natural open space. No development
as defined in Public Resources Code section 30106, attached hereto as Exhibit C and incorporated herein by

r¢ ference, including, but not linuted 1o, removal of trees and other major or native vegetation, grading, paving or

N-3-500-19-14 + A3-SLO-11-32
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installation of structures such as signs, buildings, etc., shall accur or be allowed on the Protected Land with the |
exception of the following subject to applicable governmental regulatory requirements:

(@) the removal of hazardous subs:énccs or conditions or diseased plants or trees;

" (b) the removal of any vegetation which constitutes a fire hazard to residerttial use of neighboring
properties, and which vegetation lies within 100 fect of existing or permitted residential development;

(¢) the installation or repair of underground utility lines and septic systems;

(d) the development of agricultural and residential structures consistent with the CDP and the
Management Plan attached hereto and incorporated by reference. The CDP shall specify the terms
for the protection of viewshed, wetland, habitat and agricultural resources. The Management Plan
will mncluds additional development guidelines for fencing, residential and related developmeant
consistent with the Coastal Development Permit and the Conditions of Approval set forth by the
County of San Luis Obispo in their resolution COAL 94-130.

(¢) The Coastal Development Permit provides additional conditions regarding permissible uses in the

residential building envelopes and agnicultural setback areas. Conditions [Insert correct numbers]

are incorporated herein by reference.

§. DURATION. Said Deed Restriction shall remain in full force and effect during the period that the
Permit, or any modification or amendment hereof remains effective, and during the period that the development
authoﬁzcd by the Permit or any modification of said development remains in existence in or upon any part of
and thereby confers benefit upon the Property described herein, and shall bind Own::r and all his/her assigns or
successor in interest. |

7. TAXES AND ASSESSMENTS. Itis intended that this Deed Restriction is irrevocable and shall
(:onstitute an enforceable restriction within the meaning of a) Article XXII, section 8, of the California
(onstitution; and b) section 402.1 of the California Revenue and Taxation Code or successor statute,

Furthermore, this Deed Restriction shall be desmed to constitute a servitude upon and burden to the Property

A-3-5L0-19-(4 + A-3-5L0"]
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| be decmed a waiver of enforcement rights regarding any subsequent breach.

25}

with in the ineaning of gection 3712(d) of the Califormia Revenue and Taxation Code or successor statute,

survives a sale of tax-deemed property.

8. RIGHT OF ENTRY. The Commission or its agent may ¢nter onto the Property at times

reasonably acccptable to the Owners to ascertain whether the use of restrictions set forth above is being
observed.

9. REMEDIES. Any act, conveyance contract, or auﬂlorizaticnuby the Owner whether written or
oral which uses or Would cause 10 be uscd or would permit use of the Property contrary to the terms of this Deed)
Restriction will be deemed a violation and a breach hereof. The Commission and Owners may pursue any and
all available legal and/or equitable remedies to enforce the terms and conditions of this Deed Restriction. In the

event of a breach, any forbearance on the part of either party to enforce at terms and provisions hereof shall not

10. SEVERABILITY. If any provision of theses restriction is beld to be invalid, or for any reason

becomes unenforceable, no other provision shall be thereby affected or impaired.

DATED: , 1999
TYPE OR PRINT NAME ABOVE TYPE OR PRINT NAME ABOVE
| STATE OF CALIFORNIA
COUNTY OF
On , before me, ‘ , @ Notary Public,
personally appeared _ _, personally known to me (or proved

10 me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
nstrument and acknowledged to me that he/shefthey executed the same in his/her/their authorized capacity(ies),
nd that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

WITNESS my hand and official seal. : ﬁ’g -S40 ’??"/L/* A-3-SL0-
Echibit 1b, p Y
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Signature

This is to certify that the Agricultural Deed Restriction set forth above is hereby acknowledged by the undersigned officer

on behalf of the California Coastal Commission pursuant to guthority conferred by the California Coastal Commission when it i

granted Coastal Development Permit on
. and the California Coastal Commission consents to recordation thereof by its duly authorized officer.
Date: B . 1999
CALTFORNIA COASTAL COMMISSION
STATE OF CALIFORNIA b
COUNTY OF SAN FRANCISCO
On , before me, ... & Notary Public, personally appeared

, personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in hisher/their authorized capacity(ics), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature
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