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STAFF REPORT AND RECOMMENDATION ON APPEAL

LOCAL GOVERNMENT: City of Encinitas

DECISION: Approved With Conditions

APPEAL NO.: A-6-ENC-98-158

APPLICANT: Encinitas Country Day School

PROJECT DESCRIPTION: Construction of an approximately 42,144 sq. ft. private
school facility including classroom and administration buildings, a caretaker’s
residence, landscaping, playgrounds and parking facilities on a vacant 20 acre lot.

Project involves the widening of Manchester Avenue resulting in the fill of
approximately .09 acre of riparian marsh habitat with on-site mitigation.

PROJECT LOCATION: 3616 Manchester Avenue, Encinitas, San Diego County. (APN
262-073-24) :

APPELLANTS: California Coastal Commissioners Sara Wan and Penny Allen; San
Elijo Lagoon Conservancy: and, Tinker Mills.

STAFF NOTES:

The public hearing for the subject appeal was opened at the January 13, 1999,
Commission meeting and continued to the February 3-5, 1999, Commission meeting.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
substantial issue exists with respect to the grounds on which the appeal has been filed.
Staff also recommends that the Commission deny the application at the de novo hearing
because the project is inconsistent with several provisions of the City's LCP pertaining
protection of the environmentally sensitive resources of San Elijo Lagoon.
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Commission staff recommends denial of the application on de novo because the
development constitutes an intensity of use that will result in adverse impacts to
environmentally sensitive habitat areas. This intensity and resulting adverse impacts
cause the proposed project to be inconsistent with the certified LCP. While the applicant
has indicated that information will be made available to Commission staff to address this
issue, as of the date of this report, that information has not been provided.

SUBSTANTIVE FILE DOCUMENTS: Certified City of Encinitas Local Coastal
Program (LCP); Appeal Applications; City of Encinitas Agenda Report for CDP 98-039
dated 9/24/98; City of Encinitas Resolution Nos. 98-91, CDP 98-039, Biological
Resources and Impact Analysis by Dudec and Associates, Inc. dated July 15, 1998,
Riparian Creation and Restoration Plans by RECON dated November 16, 1998 and
December 23, 1998; Coastal Development Permit Nos: A-6-ENC-6-34/Fletcher; A-6-
ENC-97-70 Kirkorowicz

I. Appellants Contend That:

The appellants contend that the City's decision is inconsistent with several provisions of
the City's LCP related to protection of environmentally sensitive habitat areas and
wetlands. In particular, the appellants allege that the development is inconsistent with the
LCP provisions that (1) encourage the implementation of an integrated management plan
for conservation of San Elijo Lagoon and the acquisition and preservation of riparian
corridors that drain into San Elijo Lagoon, (2) prohibit the southward expansion of
Manchester Avenue into San Elijo Lagoon, (3) prohibit fill of wetlands unless the fill is a
permitted use and there is no less environmentally damaging alternative and, (4) all on-
site wetlands and buffer areas be protected by the application of a open space easement.

II. Local Government Action.

The Coastal Development Permit was approved by the Encinitas Planning Commission
on 9/24/98. Several special conditions were attached which address traffic and safety
controls, exterior colors, outdoor lighting, impacts to coastal sage scrub, drainage impacts
to San Elijo Lagoon, archaeological monitoring, and mitigation for proposed wetland
impacts. It was then appealed to the City Council on October 9, 1998. The City Council
denied the appeal and affirmed the Planning Commission decision on November 19,
1998.

III. Appeal Procedures.

After certification of a Local Coastal Program (LCP), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits. Projects within cities and counties may be appealed if they are
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located within mapped appealable areas. The grounds for appeal are limited to the
assertion that "development does not conform to the certified local coastal program."
Where the project is located between the first public road and the sea or within 300 ft. of
the mean high tide line, the grounds of appeal are limited to those contained in Section
30603(b) of the Coastal Act. Those grounds are that the development does not conform
to the standards set forth in the certified local coastal program or the access policies set
forth in the Coastal Act.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless it
determines that no substantial issue is raised by the appeal. If the staff recommends
"substantial issue" and no Commissioner objects, the Commission will proceed directly
to a de novo hearing on the merits of the project.

If the staff recommends "no substantial issue" or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents will have
3 minutes per side to address whether the appeal raises a substantial issue. It takes a
majority of Commissioners present to find that no substantial issue is raised. If
substantial issue is found, the Commission will proceed to a full public hearing on the
merits of the project. If the Commission conducts a de novo hearing on the permit
application, the applicable test for the Commission to consider is whether the proposed
development is in conformity with the certified Local Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Sec. 30604(c) of the Act requires that a finding must be made by the approving
agency, whether the local government or the Coastal Commission on appeal, that the
development is in conformity with the public access and public recreation policies of
Chapter 3. In other words, in regard to public access questions, the Commission is
required to consider not only the certified LCP, but also Chapter 3 policies when
reviewing a project on appeal.

The only persons qualified to testify before the Commission at the "substantial

issue" stage of the appeal process are the applicant, persons who opposed the application
before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. At the time of the de novo
hearing, any person may testify.

Staff Recommendation On Substantial Issue.

The staff recommends the Commission adopt the following resolution:

Staff recommends that the Commission determine that SUBSTANTIAL ISSUE exists
with respect to the grounds on which the appeal was filed, pursuant to PRC Section
30603.
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MOTION

Staff recommends a NO vote on the following motion:

I move the Commission determine that Appeal No. A-6-ENC-98-158 raises no
substantial issue with respect to the grounds on which the appeal has been filed.

A majority of the Commissioners present is required to pass the motion.

Findings and Declarations.

1. Project Description. The proposed development involves the construction of an
approximately 42,144 sq. ft. private school facility consisting of classroom and
administrative buildings, a caretaker’s residence, landscaping, playground/recreational
areas and parking facilities on a vacant 20 acre lot. The school will accommodate a
maximum of 432 students ranging from “pre-school” to eighth grade. The project also
includes the widening of Manchester Avenue adjacent to the school site which will result
in on-site fill of approximately .09 acre of riparian habitat (Southern willow scrub).
Mitigation for the impacts is proposed through the creation of approximately .10 acre of
similar habitat on-site, within the Lux Canyon Creek drainage.

The project site is located between the sea (San Elijo Lagoon) and the first public road .
paralleling the sea (Manchester Avenue). Specifically, the project site is located east of 1
5 at the southeast intersection of Manchester Avenue and El Camino Real in the City of
Encinitas. Manchester Avenue borders both the western and northern sides of the
proposed development site with an approximately 20 acre vacant parcel separating the
development site from San Elijo Lagoon to the south. The site is relatively flat and is set
below the grade of Manchester Avenue. The site is covered by native and non-native
vegetation including Eucalyptus trees and coastal sage scrub habitat. The Lux Canyon
Creek drainage, which flows north/south through the western portion of the site, contains
riparian habitat. In addition, a small wetland area exists within the southeastern portion
of the site.

Because the site is located between the first public road and San Elijo Lagoon, the
development approved by the City lies within the Coastal Commission appeals
jurisdiction. The standard of review is consistency with the certified City of Encinitas
Local Coastal Program.

2. Intensity of Development/Traffic Impacts. Circulation Policy 2.22 on Page C-7
of the certified LUP is applicable and states:

To avoid impacts of the expansion and improvement of Manchester Avenue on the

San Elijo Lagoon and its environmental resources, right-of-way dedication and

widening shall occur to the north, away from the lagoon, rather than toward the .
lagoon; and the use of fill shall be prohibited. The design of the Manchester/I-5
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interchange shall also avoid the use of fill and locate structures as far north as
possible to avoid impacts on the lagoon. When design and improvement of
Manchester Avenue and the interchange are undertaken, the County Department of
Parks and Recreation, the State Department of Fish and Game, the Coastal
Commission and others will be notified and given opportunity to participate in the
design and environmental review process.

The appellants contend that approval of the project by the City is inconsistent with this
provision in that the intensity of the development will increase pressure to widen
Manchester Avenue into the Lagoon. The certified City of Encinitas Local Coastal
Program (LCP) designates the subject site as Rural Residential. On Page LU-33, the
certified LUP summarizes the intent of this plan designation, in part:

This category will permit the development of single-family homes on large lots
ranging in size from 2 to 8 acres....Lower density development provided for in this
category is important so that sensitive areas of the City can be preserved, as well as
ensuring that areas subject to environmental constraints are developed in a safe and
rational manner. The actual density of development will depend on local topography
and other development constraints or significant resources that might be present.

Thus, given a “best-case scenario”, the maximum number of residential units that could
be placed on this 20 acre site would be 10. This does not taken into consideration the
numerous constraints on the site that include coastal sage scrub, wetlands and floodplain.
While the certified LCP does allow for a school facility within the residential zone
category (subject to a major use permit), the City must find that impacts from the
proposed development are avoided or mitigated. As such, given the existing sensitive
resources on the subject site, proximity of the subject site to San Elijo Lagoon and the
very low density residential plan designation applied to the site, the proposed school
facility raises serious LCP consistency concerns. Based on traffic figures only, the
proposed school facility generates seven (7) times the traffic buildout of the site as a
residential development would generate. The final environmental assessment prepared
for the subject development indicates the school will generate approximately 691 average
daily trips (ADT’s). Although the environmental assessment failed to make the
comparison, full buildout of the site (given a best case scenario of 10 residential homes),
would generate only generate about 100 ADT’s, almost seven times less than that of the
proposed school. The traffic study prepared for the subject development failed to not
only compare the traffic impacts of the proposed development with that of full buildout
under the Rural Residential designation, but it also failed to fully address the traffic
impacts along Manchester Avenue or at [-5 during peak rush hour.

Although the City’s approval of the project did address and include mitigation for
projected traffic related impacts adjacent to the proposed school on Manchester Avenue,
no findings were made relative to impacts of the development on Manchester Avenue and
the Interstate 5 (I-5)/Manchester Avenue interchange west of the subject site. The
concern here is less of one of public access to the beach (as the site is somewhat removed
from the coastline), but one of protection of the environmentally sensitive resources of
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San Elijo Lagoon. Manchester Avenue and the I-5 interchange west of the subject site lie
directly adjacent to San Elijo Lagoon and are currently constrained as to how they can be
expanded in the future. The City’s LCP requires any expansions to occur to the north,
away from lagoon resources. However, northward expansion is limited by the amount of
available space north of the interchange. If the City approves new development at a high
intensity, it will reach the point where a northward expansion is insufficient to
accommodate traffic. This will trigger demands for southward expansion into the lagoon
which would be inconsistent with the LCP. Thus, development that will result in traffic
that cannot be accommodated by northward expansion of the interchange is inconsistent
with the LCP. The proposed development will impact traffic at the interchange but
whether it will result cumulatively in traffic that cannot be accommodated with
northward expansion is unclear because the City failed to assess the impacts of the
proposed development on the interchange. This parcel is zoned rural residential under
the LCP. Low density development in this zone is important to protect sensitive areas
such as the San Elijo Lagoon. Therefore, the City’s approval of a school facility that will
have a density almost seven times that allowed on this site without determining that the
associated increased traffic can be accommodated by northward expansion o fthe
I-5/Manchester interchange raises a substantial issue of conformity with the LCP policies

2

3. Wetlands. The appellants contend that approval of the project by the City is
inconsistent with provisions of the City's certified LCP pertaining to permitted uses
within wetlands, the need for appropriate wetland buffers and the requirement of a
conservation easement to protect the existing wetlands and the wetland buffers. The
City's LCP includes several provisions pertaining to the protection of wetlands. The
following are relevant to the subject appeal. Policy 10.6 on Page RM-18/19 of the
certified LUP states:

The City shall preserve and protect wetlands within the City's planning area.
"Wetlands" shall be defined and delineated consistent with the definitions of the
U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the Coastal Act and
the Coastal Commission Regulations, as applicable, and shall include, but not be
limited to, all lands which are transitional between terrestrial and aquatic systems
where the water table is usually at or near the surface or the land is covered by
shallow water. There shall be no net loss of wetland acreage or resource value as a
result of land use or development, and the City's goal is to realize a net gain in
acreage and value whenever possible.

Within the Coastal Zone, the diking, filling, or dredging of open coastal waters,
wetlands, estuaries, and lakes shall be permitted where there is no feasible less
environmentally damaging alternative, and where feasible mitigation measures have
been provided to minimize adverse environmental effects, and shall be limited to the
following newly permitted uses and activities: ‘

a. Incidental public service projects.
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. b. Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

c. Restoration purposes.
d. Nature study, aquaculture, or other similar resource dependent activities.

Identification of wetland acreage and resource value shall precede any consideration
of use or development on sites where wetlands are present or suspected. With the
exception of development for the primary purpose of the improvement of wetland
resource value, all public and private use and development proposals which would
intrude into, reduce the area of, or reduce the resource value of wetlands shall be
subject to alternatives and mitigation analyses consistent with Federal E.P.A.
404(b)(1) findings and procedures under the U.S. Army Corps permit process.
Practicable project and site development alternatives which involve no wetland
intrusion or impact shall be preferred over alternatives which involve intrusion or
impact. Wetland mitigation, replacement or compensation shall not be used to offset
impacts or intrusion avoidable through other practicable project or site development
alternatives. When wetland intrusion or impact is unavoidable, replacement of the
lost wetland shall be required through the creation of new wetland of the same type
lost, at a ratio determined by regulatory agencies with authority over wetland
resources, but in any case at a ratio of greater than one acre provided for each acre

. impacted so as to result in a net gain. Replacement of wetland on-site or adjacent,
within the same wetland system, shall be given preference over replacement off-site
or within a different system.

The City shall also control use and development in surrounding area of influence to
wetlands with the application of buffer zones. At a minimum, 100-foot wide buffers
shall be provided upland of salt-water wetlands, and 50-foot wide buffers shall be
provided upland of riparian wetlands. Unless otherwise specified in this plan, use
and development within buffer areas shall be limited to minor passive recreational
uses with fencing, desiltation or erosion control facilities, or other improvements
deemed necessary to protect the habitat, to be located in the upper (upland) half of
the buffer area when feasible. All wetlands and buffers identified and resulting from
development and use approval shall be permanently conserved or protected through
the application of an open space easement or other suitable device.

In addition, Section 30.34.040(B)(3)(a) of the City's Implementation Plan contains
similar language as above, limiting wetland fill to projects involving nature study,
restoration, incidental public services and mineral extraction.

In review of the project by the City, it was determined that wetlands, as defined in the
LCP, are present on the site and that the proposed development (requirement by the City
to widen Manchester Avenue) would permanently fill approximately .09 acres of

. wetlands. As cited, the fill of wetlands within the City's Coastal Zone is limited to only
four types of newly permitted uses and activities. The City's findings for approval of the
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coastal development permit include a determination that the proposed .09 acre of
wetlands fill is a permitted use under the above cited LCP policies and ordinances
because it is an ‘incidental public service project’. Specifically, the City found that the
fill was necessary to accommodate the widening of Manchester Avenue to its ultimate
width approved in the circulation element of the certified LCP. While an “incidental
public service project” has generally been limited to temporary impacts of resources such
as the burying of cables and pipes, inspection of piers, and maintenance of existing intake
and outfall lines, the Commission has determined in past permit decisions that limited
expansion of existing circulation element roads and bridges may also be permitted as an
incidental public service project where required to accommodate existing traffic. In
addition, as stated previously, Policy 10.6 specifically permits fill for incidental public
service projects “where there is no feasible less environmentally damaging alternative.”
In this case, the City did not adequately address other alternatives to avoid the need to fill
this small wetland area and therefore, the approval raises a substantial issue as to
conformity with City’s LCP.

Lux Canyon Creek which runs north/south through the western portion of the
development site contains sensitive riparian habitat. In addition, a small area in the
southeastern portion of the site contains wetland habitat. The proposed project does not
include fill of these wetland areas but it fails to include an adequate buffer between these
wetland areas and development. The certified LCP requires that a minimum 50 foot
buffer be established between any development and riparian wetlands, although the width
may be reduced if resources are protected and the Dept.of Fish and Game concurs. In
this case the City did not require any buffer surrounding the Lux Canyon Creek area or
the other wetland area as a condition of approval of the development. In addition, the
City did not require protection of the on-site wetland resources through an open space
easement as specifically required by the above cited LUP policy. The failure to require
buffers and to protect on-site wetland resources presents additional substantial issues as
to conformity of the development with the LCP.

In summary, the proposed development raises a substantial issue of conformity with the
City's certified LCP in that a traffic analysis was not performed to evaluate the impact
the proposed development may have on demand to expand Manchester Avenue at San
Elijo lagoon, specifically as it may affect the widening of Manchester Avenue at I-5.
Also, the proposed development is inconsistent with the City’s certified LCP in that the
City failed to conduct an adequate alternatives analysis for the fill of the .09 acre of
wetland habitat and therefore did not properly determine whether the fill is the least
environmentally damaging alternative. In addition, the City did not require a 50-foot
buffer area to separate the proposed development from the existing riparian wetland and
did not protect existing wetland resources and buffer areas through the application of an
open space easement. For these reasons, the Commission finds that a substantial issue
exists with respect to the project’s consistency with the City’s certified Local Coastal
Program.
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STAFF RECOMMENDATION ON THE COASTAL PERMIT

The staff recommends the Commission adopt the following resolution:
I. Denial.

The Commisston hereby denies a permit for the proposed development on the grounds
that the development will not be in conformity with the adopted Local Coastal Program,
and will have significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.

II. Findings and Declarations:

1. Project Description. As previously cited in the findings for Substantial Issue of this
staff report, the proposed development involves the construction of an approximately
42,144 sq. ft. private school facility consisting of classroom and administrative buildings,
a caretaker’s residence, landscaping, playground/recreational areas and parking facilities
on a vacant 20 acre lot. The school will accommodate a maximum of 432 students
ranging from “pre-school” to eighth grade. The project also includes the widening of
Manchester Avenue adjacent to the school site will result in on-site fill of approximately
.09 acre of riparian habitat (Southern willow scrub). Mitigation for the impacts is
proposed through the creation of approximately .10 acre of similar habitat on-site, within
the Lux Canyon Creek drainage.

The project site is located between the sea (San Elijo Lagoon) and the first public road
paralleling the sea (Manchester Avenue). Specifically, the project site is located east of I-
5 at the southeast intersection of Manchester Avenue and El Camino Real in the City of
Encinitas. Manchester Avenue borders both the western and northern sides of the
proposed development site with an approximately 20 acre vacant parcel separating the
development site from San Elijo Lagoon to the south. The site is relatively flat and is set
below the grade of Manchester Avenue. The site is covered by native and non-native
vegetation including Eucalyptus trees and coastal sage scrub habitat. The Lux Canyon
Creek drainage, which flows north/south through the western portion of the site, contains
riparian habitat. In addition, a small wetland area exists within the southeastern portion
of the site.

Because the site is located between the first public road and San Elijo Lagoon, the
development approved by the City lies within the Coastal Commission appeals
jurisdiction. The standard of review is consistency with the certified City of Encinitas
Local Coastal Program.

2. Intensity of Development/Traffic Impacts. Circulation Policy 2.22 on Page C-7 of
the certified LUP is applicable and states:

To avoid impacts of the expansion and improvement of Manchester Avenue on the
San Elijo Lagoon and its environmental resources, right-of-way dedication and
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widening shall occur to the north, away from the lagoon, rather than toward the
lagoon; and the use of fill shall be prohibited. The design of the Manchester/I-5
interchange shall also avoid the use of fill and locate structures as far north as
possible to avoid impacts on the lagoon. When design and improvement of
Manchester Avenue and the interchange are undertaken, the County Department of
Parks and Recreation, the State Department of Fish and Game, the Coastal
Commission and others will be notified and given opportunity to participate in the
design and environmental review process.

In addition, Land Use Policy 2.11 on Page LU-7 of the certified LUP is applicable and
states: -

Incremental development of large properties shall not be permitted without a master
plan and environmental analysis of the full potential development.

Also, the certified LCP designates the subject site as Rural Residential. On Page LU-33,
the certified LUP summarizes the intent of this plan designation, in part:

This category will permit the development of single-family homes on large lots
ranging in size from 2 to 8 acres....Lower density development provided for in this
category is important so that sensitive areas of the City can be preserved, as well as
ensuring that areas subject to environmental constraints are developed in a safe and
rational manner. The actual density of development will depend on local topography
and other development constraints or significant resources that might be present.

The proposed 42,144 sq. ft. private school facility will be constructed on a vacant 20 acre
site that is zoned for rural residential development. Thus, given a “best-case scenario”,
the maximum number of residential units that could be placed on this 20 acre site would
be 10. This does not take into consideration the numerous constraints on the site that
include coastal sage scrub, wetlands and floodplain. While the certified LCP does allow
for a school facility within this residential zone category (subject to a major use permit),
in order to approve such a development, the City must find that impacts from the
proposed development are avoided or mitigated. As such, given the existing sensitive
resources on the subject site, proximity of the subject site to San Elijo Lagoon and the
very low density residential plan designation applied to the site, the proposed school
facility raises serious LCP consistency concerns.

Specifically, based on traffic figures only, the proposed school facility will generate
almost seven (7) times the traffic that buildout of the site as a residential development
would generate. The final environmental assessment prepared for the subject
development indicates the school will generate approximately 691 average daily trips
(ADT’s). Although the environmental assessment failed to make the comparison, full
buildout of the site (given a best case scenario of 10 residential homes), would generate
only about 100 ADT’s, far less than that of the proposed school.
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In addition, the project does not include development of the entire 20 acres. The western
portion of the site has been labeled as “not a part” and was not restricted from further
development by the City in its approval of the project. As such, as approved by the City,
the western portion of the site can be developed in the future, generating even more
traffic on the adjacent roadways. The traffic study prepared for the subject development
failed to not only compare the traffic impacts of the proposed development with that of
full buildout under the Rural Residential designation, but it also failed to fully address the
traffic impacts along Manchester Avenue or at the I-5 interchange west of the subject
site. As noted above, LUP Policy 2.11 requires the City to not allow incremental and
piecemeal development of large parcels and that environmental review include the full
site potential. The City’s approval of the development did not follow this requirement
and as such, leaves open the potential for future development of the remainder of the site
without first reviewing the environmental consequences, inconsistent with the LCP
policy.

Although the City’s approval of the project did address and include mitigation for
projected traffic related impacts adjacent to the proposed school on Manchester Avenue,
no findings were made relative to impacts of the development on Manchester Avenue and
the Interstate 5 (I-5)/Manchester Avenue interchange west of the subject site. The
concern here is less of one of public access to the beach (as the site is somewhat removed
from the coastline), but one of protection of the environmentally sensitive resources of
San Elijo Lagoon. Manchester Avenue and the I-5 interchange west of the subject site lie
directly adjacent to San Elijo Lagoon and are currently constrained as to how they can be
expanded in the future. The City’s LCP requires any expansions to occur to the north,
away from lagoon resources. However, northward expansion is limited by the amount of
available space north of the interchange, which is minimal. As such, if the City approves
new development at a higher intensity than what is contemplated, it will reach the point
where a northward expansion is insufficient to accommodate traffic. This will trigger
demands for southward expansion into the lagoon, which would be inconsistent with the
LCP. Thus, development that will result in traffic that cannot be accommodated by
northward expansion of the interchange is inconsistent with the LCP. The proposed
development will impact traffic at the interchange but whether it will result cumulatively
in traffic that cannot be accommodated with northward expansion is unclear because the
City failed to assess the impacts of the proposed development on the interchange.

In review of the City’s LCP, the Commission approved various circulation element roads.
The capacity of the roads and proposed necessary widths were derived from projected
buildout of the City based on approved densities of development. However, through the
major use permit process, a number of developments have been approved by the City in
the area along the Manchester Avenue corridor that included greater intensity of
development than what is called for in the certified LCP. As such, over time, this
corridor is generating far more traffic trips than what was planned for. Again, the
concern is that cumulatively, this will result in the need to widen the road and interchange
into San Elijo Lagoon. The environmental analysis and the City’s approval of the
development failed to address this concern.
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In summary, approval of the proposed development by the City is inconsistent with LCP
provisions in that the proposed intensity of development will result in far greater traffic
on Manchester Avenue than that called for in the LCP, did not include review of potential
environmental impacts associated with buildout of the entire site and cumulatively may
result in the need to widen Manchester Avenue and the I-5 interchange to the south, into
San Elijo Lagoon. In addition, a traffic analysis of impacts from the development of this
site on the roadway and interchange has not been determined. Therefore, the
Commission finds the proposed development must be denied.

3. Wetlands. Due to the dramatic loss of wetlands (over 90% loss of historic
wetlands in California) and their critical function in the ecosystem, and in response to
Section 30233 of the Coastal Act, the City’s LCP contains very detailed policies and
ordinances relative to wetlands protection. The following LCP provisions are relevant to
the subject development: Resource Management Policy 10.6 of the certified LUP states,
in part:

Within the Coastal Zone, the diking, filling, or dredging of open coastal waters,
wetlands, estuaries, and lakes shall be permitted where there is no feasible less
environmentally damaging alternative, and where feasible mitigation measures have
been provided to minimize adverse environmental effects, and shall be limited to the
following newly permitted uses and activities:

a. Incidental public service projects.

b. Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

c. Restoration purposes.
d. Nature study, aquaculture, or other similar resource dependent activities.

In addition, Section 30.34.040(B)(3)(a) of the City’s Implementation Plan contains
similar language as above, limiting wetland fill to projects involving nature study,
restoration, incidental public services and mineral extraction.

The proposed development would involve the fill of approximately .09 acres of wetlands
to accommodate the expansion of Manchester Avenue on the northern border of the
subject site. As cited, the fill of wetlands within the City's Coastal Zone is limited to only
four types of newly permitted uses and activities. The City's findings for approval of the
coastal development permit include a determination that the proposed .09 acre of
wetlands fill is a permitted use under the above cited LCP policies and ordinances
because it is an ‘incidental public service project’. Specifically, the City found that the
fill was necessary to accommodate the widening of Manchester Avenue to its ultimate
width approved in the circulation element of the certified LCP. While an “incidental
public service project” has generally been limited to temporary impacts of resources such .
as the burying of cables and pipes, inspection of piers, and maintenance of existing intake
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and outfall lines, the Commission has determined in past permit decisions that limited
expansion of existing circulation element roads and bridges may also be permitted as an
incidental public service project where required to accommodate existing traffic and
when there is no feasible less environmentally damaging alternative. This is also the
standard set in Policy 10.6 of the certified LCP. In this case, the City did not adequately
address other alternatives to avoid the need to fiil this small wetland area and therefore,
the approval is inconsistent with the City’s LCP policies addressing protection of
wetlands.

4. Public Access. The project site is located on the south side of Manchester
Avenue, just east of El Camino Real. Manchester Avenue in this location is designated
as the first public roadway. As the proposed development will occur between the first
public roadway and the sea (San Elijo Lagoon in this case), pursuant to Section 30.80.090
of the City's LCP, a public access finding must be made that such development is in
conformity with the public access and public recreation policies of the Coastal Act.

While the proposed development is located well inland of the coast, public access and
recreational opportunities, in the form of hiking, do exist in the area, providing access
into San Elijo Lagoon Ecological Reserve and Regional Park. There are currently no
such trails existing or planned on the subject site. The development will not impede
access to the lagoon or to any public trails. Therefore, the proposed development would
have no adverse impacts on public access or recreational opportunities, consistent with
the public access policies of the LCP and the Coastal Act.

5. Local Coastal Planning. Section 30604 (a) also requires that a coastal
development permit shall be issued only if the Commission finds that the permitted
development will not prejudice the ability of the local government to prepare a Local
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal
Act. In this case such a finding cannot be made.

The City of Encinitas received approval of its LCP in November of 1994 and began
issuing coastal development permits on May 15, 1995, The proposed development was
originally approved by the City of Encinitas Planning Commission and subsequently
appealed to the City Council. The City Council approved the development on November
19, 1998. Because the subject development is located between the first public roadway
and the sea it falls within the Commission’s appeals jurisdiction. On December 10, 1998
the development approval was appealed to the Coastal Commission,

The subject site is zoned and planned for rural residential development in the City’s
certified LCP. The proposed development is not consistent with the rural residential zone
and plan designation, although a school facility is a permitted use subject to approval of a
major use permit.

As noted previously, the proposed development is inconsistent with several policies of
the City’s certified LCP. Because an insufficient traffic analysis was performed, the
Commission is unable to determine the cumulative effective the proposed development
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may have on the Manchester Avenue/I-5 interchange. In addition, alternatives to the
proposed fill of wetlands have not been adequately assessed. As such, the Commission
finds that the proposed development must be denied.

5. California Environmental Quality Act (CEQA). Section 13096 of the California
Code of Regulations requires Commission approval of a coastal development permit to
be supported by a finding showing the permit to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

As stated previously, the development as proposed would result in impacts to
environmentally sensitive habitat areas and visual resources. In addition, there are
feasible alternatives to the proposed development. These feasible alternatives include
development of the site with up to 10 single-family residences, which would substantially
reduce traffic generation and its associated impacts. Other alternatives include
development of a school facility on the site, but on 2 much smaller scale. Both these
alternatives would lessen the cumulative potential for expansion of the Manchester
Avenue and the I-5 interchange into San Eljio Lagoon and reduce any visual impacts that
may be associated with a development of the scale proposed in this sensitive location. In
addition, the proposed development is not the least environmentally damaging alternative
and cannot be found consistent with the requirements of the City of Encinitas LCP, nor
with the requirements of the Coastal Act to conform to CEQA. Thus, the proposed
project must be denied.

(A-6-ENC-98-158 Encinitas Country Day School)
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APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Compieting This Form.

SECTION]. Appeltant(s)

Neme, mailing address and telephone number of appellant(s):

L

0, B Q237
i 1¥ 4525~7606 _,
Zigg1912  ArsaCods  Phone No. PEC 11198
CALFORNIA
SECTION 1. Declsion Bdﬂi AE&IQ({ COASTAL COMMISSION

SAN DIECO COAST DISTRICT
1. Name of local/port government: _ Encinltas

2, Brief description of dsvelopment being Wed:

Construction of 8 42,144 51, . private elemengg gggo_gt on 8 20 acre lot that involvas the fill
of .10 acee of ripatian marsh habitat. On-gite mitigation is praposed for the wetland

impacts.

3. Development's location (strent addrass, assassor's parcel no., cross street, 610:)
3616 Manchester Avenua, Bncinitas, 8an Diegn County, (APN; 262-073-24)

4. Description of decision being appealed:
f. Approval: no special conditions:
b, Approval with special conditions: X

¢. Denlal:
Note: For Jurisdictions with a total LCP, denial Raceivad of Commission
decisioms by & Jocal government canniot be appn:d un]lm “Neating
the development iy » major energy or public works project. i
Denial docisiona by port governments are nat appeaisble. JEC L 01998

TO 5E COMPLETED BY COMMISSION! ©om:
APFEALNO:f) - fo-£nc=3F-/5 &

pAtEFILEDY 310 /9 F
strmc:'rg_g,,;]lﬁ;g*

EXHIBITNO. 3
APPLICATION NO.
A-8-ENC-98-158
Copies of Appeals
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. APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pagn 2)

2. Declsion being appealed was made by (check ane);

& _ Planning Directar/Zoning c. Planning Commissio
Administrator sy Commisaon
b. X City Counall/Board of d. _Other
Supervigors -

3. Date of local governmont's docision:  November 19, 1998

4, Lacal government's file number (if any): _98-039 CDP

SECTION {I1. identification of Othey Inserested Persons

'Give the names and addresses of the following parties. (Lise additionsl paper as necossary.)

8. Name and mailing address of permit applicant:
d

Kathicen
Encinitas Ountty Day School
2155 Slvd.

" Epcinitas, Ca 92024

b, Nemes and mailing addresses as available of those who 1estified (sither verbally or in writing) at
the city/county/port hearing(s), Includa other parties which you know to be interested and should
receive notice of this appeal.

(1) _Doug Gibson

T

(2) __ Tinker Milla & Jjunie Shankles
36R1 Manchester Ave

Encinites, CA 92024
3) T;t;odom J. Griswold =
3 E % é_&é 2
San CA 92101-4469 _

SECTIONTV. Remsons Supporting This Appeal

Nota: Appeals of loeal govemment coastal permit decisions are limited by a variety of factors and
requirements of the Coastal Act, Ploase review the appeal information sheet for assistance
in compieting this section, which continues an the next page.

Fee

riwe
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pags 3)

State briefly your reasons for thi I. Tnglude a summary dueription of Local Coastal Program,
l.and Use Plan, or Port Master Plan policles and requirements in which you belleve the project i
Inconsistent and the reasona tho decision warrants & new hearing. (Use additional paper as neceasary.)

o

See Amachment "A_\_'"

Note:  The above description need not be a complete or exhwustive statement of your reasons of
appoal; however, thers must be sufficleat discussion for staff to dstermine that the appeal Is allowed
by Inw. The appellant, subsequent to filing the appeal, may submit additional information 10 the ataff
and/or Commission to support ihe Appeal request,

SECTION V. Certification

The im mm corract to the best of my/our knowledge.
Signed

Appellant or Agent 0
Date:

Agent Autharization: | designate the above identified person(s) to act 83 my agent in all matters
pertalning to this sppeal.

Signed:
Date:

P:08
P04
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Encinitas Couniry Day School Appeal
Attachment A

The propased development involves the development of 16 acres of an sxisting 20 scre lot 1o
include 42,144 sq. &t of olassroom and administration buildings, a caretakers residence,
landscaping, playgrounds, reoreationnl uses and parking facilities, The site is located on an
undisturbod vacant parcol lying betwosn Manchester Avenus on the north and Sam Elije Lagoon
to the south, Lix Canyon drainage flows from north to south through tive westem portion of the
ot and the site includes approximately 2.8 acre of coastal sage scrub, A comparsble vacant 20
#ore sito separetes the subjeot site from San Elijo Lagoon. The cosstal permit approved by the
Clty ailows fiil of agproximately .10 scrs of wetiands In order to widen Manchester Avenuo to
aecommodate a private elementary school. The City findings for approval indicated that the
subjoct flil waz permitted a3 an "ncidental publio service project”. In addition, the City requined
an on-site mitigation plan for the proposed wetland impacts, Publlc views of San Elija Lagoon
from Manohestor Avenue will also be affected by the proposed 42,144 sq, . privatc elementary
achool, As approved by the Clty, the development does not conform to the siandseds set forth in
the certificd local coastal program,

Resource Management (RM) Policy 10.6 of ihe certified LCP mquires complstion of an
alternative smalysis to limit or minimize wetlend fill even (or permitted usss, The City, in
approving the fill of .10 acre of wetlands to widen Manchsater Avenus as an “incidental public
service projost”, fulled to complete the required alternative analysis.

RM Policy 10.6 of the cartifiod LCP aiso requires that unavoidable wetland impacts be mitigated
through the creation of new wotlands of the same type lost at & ratio of greater than 1:1, The
submited wetland mitigation plan involves the conversion of existing .3 acre of non-native
dominated riparian marsh within Lux Canyon drainage to southern willow serub; no conversion
of non-wetlands to wetlands Is proposed. Therefore, since the mitigation plan does not create
now wetlands, the City's approval is inconaistent with RM Policy 10.6.

RM Tolicy 10.6 of the certified LCP slso requires that a minimum 50-foot buffer be provided
between any dovelopment and that all wetlands and tuffers “identified and resulting frem
development and use approval shall be permanently conserved or protected through the
application of an open space eamnement or other suitable device.” The Clty’s nction failed to
require an open space easement be epplied to the wetlands, created wetlands or the buffers and iy,
therefars, inconsistent with Pollcy 10,4,

The certified LUP designates the subject parcel as Ruval Residential and would permit the
development of single-family homes on large |0ts ranging in size from 2 to § acres. The goal of
the dasignation is to provide for very low-density development in order to presszve identified
adjacent sensitive rescurcos, The proposed development involves the development of 16 acees of
an existing 20 acre lot and will include 42,144 sq, R, of classroom and administration bulldings, a
curctakers residence, landscaping, playgrounds, recreational uses and parking facilities. While
the LCP does altow such a facility with an spproved major use pemsit, the development is very
intonse for this sengitive ares. The final snvironmental sxsensment for the proposed development
Indicates that the school operatton will gencrato approximately 691 average daily trips, as
compared to less than 100 for residential buildout, :

Circulation Policy 2.22 of the certified LCP requires thet any future expansion and improvement
of Manchester Avenus adjacont lo San Elijo Lagoon oconr north, away from the lagoon.
Inrke institutional structures, including Mira Costa College, cusrently axist on the north side of

% of ab
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|

Manchester in this area. As sush, the proposed dovelopment reises a concem that the intensity
proposed ¢ould result in future need to expand Manchester Avenus towsrd the lagoon
mconsistent with Palicy 2.22. :

Polley 4.5 of tho certified LCP requires that develapment be designed such that “building height,
bulk, reof line and color and scale shall not obstruct, limit or degrade the existing visws”. In
addition, RM Policy 4.6 requires the City to “maintain and enhance scenic highway/visual
gorridors viewsheds”. Finally, RM Palicy 4.7 designates Manchaster Avenus adjacent to the
subject developmont as a scenic highway/visual corridor viewshed. The height, butk and scale of
the proposed developmont may have significant impacts to public viaws of San Elijo Lagoon
from Manchester Avenuse. The proposed development includes many stroctures which will
impact existing views to tho Iagoon including J0-foot high flagpolss that are proposed for cach

classroom.

In summacy, the proposed development ralses a number of concerns relating to conformity with
the above cited policies and ordinances of the certified LCP relating to imtensity of development,
protection of public views, impacts to wetlands and appropriste mitigation.

Pt
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APPEAL FROM CQASTAL PERMIT .
DECISION OF LOCAL GOVERNMENT

Ploass Review Attached Appeal Information Sheot Priat To Completing Thia Form.
SECTIONL Appelians)
Name, mailing address and telephone number of appellunt(s):

Sara J, Wan

22350 Carbon Mesa Rd, ' . ’
.LlM..ﬁQ.@ﬁLMH ~6095
CALIFORNIA
Code . Phone N, COASTAL COMMISSION

|
SECTION L. Decipion Being Appesid SAN OECO COAST DISTRICT
1, Name of local/port government:___Encinites

2. Brief description of development being sppenled:

3. Development's location (strent address, asscsaot’s parcel no., cross sireet, etoi)
3616 Mencheater Avenus, Encinitas, San Diego County. (APN: 262-073-24)
4, Desadption of decision being sppesled:
a. Approval; no spesinl conditlons;
b. Approval with apeolal conditions;
c. Denlal
e et g
tie developrneat is » major energy of publle works project. iaﬁi :;-'Omml-u....,
Denia! docislons by port governments are not appealable, ng
TO BE COMPLETED BY COMMISSION: UtC 1 01998
APPRALNOLA -6~ ENC 99~ 15F ot |
DATE FILED; 73/ w/ 18

DISTRICT: Sam DIE QD
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. ' APPRAL FROM COASTAL FERMIT DECISION OF LOCAL GOVERNMENT (Page2)
2. Declaion being appealed was mads by (check one);
& . Panning Director/Zoning ¢. _Planning Commission
Administrator
b. X City Councii/Board of d._Other,
Supervisors

| 3. Date of local government's declsion: __November 19, 1908
i 4, Looal government's fils number (if any)y _98-039 CDP

SECTION HI. Identification of Othor Intepested Persans
'Give the names and addreascs of the following parties. (Use sdditional pper 13 necossary.)

& Name and mailing addross of permit appilcant:
Kathieen Parterfield

A Encinitas Couniry ES&M
! 21355 Enginitas Blvd,

Encinitss, Ca 92024

. b. Nanses and mailing addresses s availahle of thoss who testified (either verbally or in writing) st
the city/county/port hearing(s), Include other parties which you kmow to be interested and should
recelve notice of this appeal.

@) illy & Janle
3681 Mang Ave
Encinitag, CA 92024

(3) __Theodars J. Qriswold
5308 2100

San , CA 92101

SECTION TV, Renons Supporting This Appeal
Noto; Appeals of local goverument constal permit decisions are limited by a variety of factors and

retjuirements of the Coastal Aot. Plaasa review the appeal information sheet for assistance
in completing this section, which continues on the net page.

Tof 24
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APPEAL FROM COASTAL PERM ISION OF

State briefly your reasons . Include 8 suamary description of Local Coastal Program,
Land Use Fian, or Port Master Flart policies and requiraments in which you belleve the pegject s
Inconalstent and the reasons the decision warrants 4 new hearing. (Use additional paper as necassary.)

- o m— m——— - P MR
Seo Attnchment “A"
b iy N — L]
AR ——
R, —

Nole: The shove description nead not be & compiete or exhaustive statoment of your reasons of
appoal; however, thore muat be sufficient discussion for staff to determine thet the appeal is allowed
by Isw. The appeilant, subsequent to filing the appes!, may subniit additionsd information 1o the staff
and/or Commission to support the appes) request.

W: ldWmﬁaMMMM)mmamywhdmﬂ
to this sppeal.

Signed:
Date:

o S 8 of 24



__________ booel T PRILUASTAL CoOMMISSIoN

DEC-10-1898 -'n-eu 07148 IDICOASTAL COMMISSION TEL:819521 a57z Pioa

:

. : ~ Encinitas Country Day School Appeal
Attachment A -

The ed development involves the developrent of 16 enres of an misting 20 asre lot to
inclu:: ':2,,'144 5q. &.P;: classroom and administration buildina'u. a mu!:m residence,
landscaplag, playgrounds, recreational uses and parking faoifitics, The site iu lacated on an
undisturbed vacant parcel lying botwoen Manchester Avenus on the north and Ssn Eljjo Lagoon
to the south, Lux Canyon drainage flows from nerth to south thraugh the weatem portion of the
lot and the site includes approximately 2.8 acre of coastel sags scrub. A non_mmh!a vacant 20
acto sito soparates the subject sito from San Blijo Lagoon, The coastal permit approved by the
City allows fill of approximately .19 acre of wetlands in arder to widen Manchester Avenue to
accommodaie a private slementary school. The Clty findings for appraval indicsted that the
subject {1i wan permitted a8 nn “incidentsl public service project”. Tn addition, the City required
an on-site mitlgation plan for the propossd wetiand impacts, Public viewa of San Eljjo Lagoon
from Manchester Avenue will also be affectad by the proposed 42,144 aq, f3, private clementary
school. As approved by the City, the development does not conform to the standards sst forth in

the certified local coastal program.

Retource Management (RM) Policy 10.6 of the cortifled LCP requires sompletion of an
alternativo analysis to limit or minimize wetland fill even for permitted uses, The City, in
approving the fill of .10 acre of wetlands to widen Manchester Avenuo as an “incidental publio

servics project™, failed to complete the required slternative analysis.

RM Polioy 10.6 of the certified LCP also requires that unavoidable wetiand impacts be mitigatad
through the creation of new wetlands of the ssme type loet st 8 tatio of greater than 1:1, Tho
. submirted wetland mitigation plan invalves the conversion of sxisting .3 acre of non-native

dominated riparian marsh within Lux Canyon drainage to southern witlow scrub; no conversion
of nan-wetlsnds to wetlands Is proposed, Therefore, sinoe the mitigation plan doss not create
new wetlands, the Cify’s appeoval is inconalstent with RM Policy 10,6,

RM Policy 10.6 of tie certified LCP also requires that & minimum $0-foot butfer be provided
betwacn any development and thut all wetlands and but¥ors “Identified and resulting from
deve_lopment and uso approval shall be permanently conzerved or protected through the
application of an open space casement or other suitable devics.” The City’s action failed to

Fequire an apen $pace sasement be applied to the wetlands, - .
therefore, Inconaistent with Policy ?83’6 % crotted wetlands or the buffers and i,

carctakers rasidence, lendscaping, playgrounds istrati "
LCP does allow it » Mecrestional uses and ,

itll:teanu for !h’i:‘ maltlvehm‘ s'i!i;y ?3”'1‘" approved major l'lla p.m”.mﬂ : fucilitien. I\.Vhilo

Indicates that the school operatler: 1Y e0¥itonmental assessment for the proposed dwa!uwpm ‘

operation will ;
compared to less than 100 for midemﬁml;:" fr mataly 691 sverags daily trips, as

Cireulation Policy 222 of the certified LCP requires that any future

of Manchestar Avenue tdjacent to Sap 090Ur noxth, away ﬁm‘ goon. Severn
Bl «xpansion and improvement
Iarye !@tfhntnml struciures, inchiding Mi{- Coata Collaga, cmu:tly axist o::}.:ohmrus s :3. l
side of
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Matchester in this aren. As such, the propossd development reises & conoem that the Intensity
could resuls in fiture need to expand Manchestee Avenus toward the lagnon
inconsistent with Policy 2.22.

Policy 4.5 of the certifled LCP requires that development be designed such that “dullding height,
bulk, roof line und color and soale shall not obatruct, limit or degrads the existing views™, In
addition, RM Polioy 4.6 requires the City to *maintain snd enhance soenic Mghway/visual
corridors viewsheds”. Finally, RM Pollcy 4.7 designates Manchester Avenue adjacent to the
mbject dovelopmont as = soonio highway/visual corridor viewshed, The heigiit, tmlk and scale of
the proposed development may hava significant impaots to public views of Ssn Elijo Lagoon
from Manchester Avenue. The proposed development includas rasny structures which will
ir;guo! exiating viewn to the Isgoon inoludiug 30-foot high fiagpoles that ave proposed for sach
vlassroom,

In summary, the propoaed develapment raises 2 number of concerns ralating to conformity with
the shave clted policies and ordinances of the certifled LLP relating to intenaity of development,

protection of public views, impacts to wetlands and appropriste mitigation.

10 of 24
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S .-~,', ;f’“ I . APPEAL FROﬂ COASTAL PERMIT . .. -

g ‘ 4 _‘.i P DECISIOH OF LOCAL GOVERNHEHT L

Pmase Revieu Attached Appeal Informaﬁan Sheet Pr1or To cdrametinq -
This Fom.’ R «

| SECTION L' ‘Awsellant
~ Name, maﬂinq address and tsledhon& number of appenan’c' '
"' SAN EL1JO LAGOON CONSERVANCY =

_POST OFFICE BOX 230634 ‘
1-mmuuammm . ( 760 ) 436-3944 ~
e mp Area Code  Phone No.

SECTION I1. mmwywm

- 1, Name df Yocal/port .
_ government CITY OF ENC;HIT&&

.‘ | 3, Brief descri ption of devalopment being

appealad. COUNTRY DAY SCHOOL (432 STUDENT CAPACITY) -

~

3. deelcpnent's locaﬂon (straet address, assessor ] parcﬂ
no., cross street, etc.): 616 MANCHESTER AVENUE

4. Description of deciston baing appeated: -

A Appraval; no special conditions:

| h..:" Approval with sdefeial cbndftions:_&x
c. 'Be,ma.l:' '

Note: For jurisdic’cwns with a total LCP, denial
. decisions by a local government cannot be appealed unless
the development 1s a major energy or public works project.
Denfal decisions by port governments are not appea!abu )

MWM :
C AppeaL No:_A-(o-Enc- 9% 15F

. DATE FILED: 12544‘ /99

OISTRICT: 5 Y

856101998

cmscausomm
TAL COMMISSION -
sm o«eso COAST DiSTRICT .
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i g
o Paanmng Directorlloninq __Plannmq Comissian .
G AR Adm’inistrator RIS : , o
) b. X City Councﬂ!Board of '; . ,,,.Other :
‘ Supswism’s ' f' I S
Date of lo:al gevernmant's dms’lnn* : 1111498 Lo -
’ ‘7..' Local govarmnt's fﬂa number {H' any) _&:w_mzsz«073~za :
| ssmxmm R s
Give the ‘names and addresses of the fanmng parties. (Usa
additional. paper as naccssary.) o .
a; Mm and mamng address of pmﬂt appHcant ‘
KATHLEEN PORTE&F ;’;-',, ENCINITA OINTRY :
mc:mm, CA_ :
'b. Names and malling addresses. as available of those who tustiﬂed
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you knov to ba 1nterust|d and shou d
recelve notice of tMs appeal ' _ Y
(1) DOUG GIBSON, EXECUTIVE DIRRCTOR, Mmmm.mmcr
POST OFFICE BOX 230634
mcm::rg_s;, CA gggzz:gggé
(2) TED anrm. ESQ. ' ,
30 B_STREET, sg_;g:_ 2100 o
@, mmzm . ‘ ' o
» mcmm.s, CA 92024 T
(4) |

SECTION IV. Beasons. Supporting This Auoeal

Note: Appeals of lacal governmnt coastal permit decisfons are
limited by a variety of factors and requirements of the Coastal
Act., Please review the appeal information sheet for assistance .
in conpleting this section, which cantinues on the next page. -
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TEL:619521 9672

Include 3 summary

T uiState'b vour_reasons for this appeal.
i description of Local Coastal Program, Land Use Plan, or Port Master

~'Plan policies and requirements in which you believe the project is
- 1nconsistent and the reasons -the deciston warrants a new hearing.-

“(Use addi tional paper 45 nocessary. )
SEE AITACHMENT X

Note:: The above descript1on ‘need’ nat be a complete or. exhaustive 'fl ‘
- statement of your reasons of appeal; however, thers must be Lo
. sufficient discussfon for staff to determine that the appeal is -
allowed by law.” The appellant, subsequent to filing the appeal, may
submit additionai 1nformation to the staff andlor Commlssion to .
support the appeal request '

SECTION V. csriif_satian

| - The informat1on and facts stat

| above are carrect to the best of my
know]edge. e . -

7819ned'ﬂ ‘
Appel1ant T Agent

Date 12[10/9&

.K N.K. JOHNSON .. )
SIDENT. ‘SAN ELIJO LAGOON CONSERVANCY

: 1 des1gnata the above fdentified person(s) to
act as ny agent in all matters. partaining to this appeal -

Signed
Appellant -

Date

T S e .. . . . -
R ST LT N TN, " kN
. o o : . Ao e ' )
s oot Ay RN o ' . .
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GROUNDS FOR APPEAL | .

1. The project as approved is inconsistent with the
California Coastal Act and the local Coastal Plan for the City of
Encinitas.

The local Coastal Plan provides that the City of
Encinitas will encourage and cooperate with other reaponsible
agencies to plan and implement an integrated management plan for
the long term conservation and restoration of wetland resources
at San Elijo Lagoon . . . . (R.M. Policy 10.10).

The City of Encinitas has taken absolutely no steps to
develop an integrated management plan for the San Elijo Lagoon
and the properties adjacent to it. ‘

This particular projact has been viewed and planned in
isolation as if it will have no precedence and no cumulative
impact effects upon what happens to surrounding undeveloped
properties and the arsa in and around the Lagoon.

A classic example is that the City is currently
proceading in an eminent domain action to take 20 acres due south
and adjacent to the Country Day school project.

The City is currently planning parking lot inatallation
as well as building installation as part of a diverse sports
complex at that location,

The Country Day School projact should have been planned
and conditioned in such a way as to mitigate the cumulative
impacts of at least tha two projects which are currently pending.
For example, we are not aware of any specific requirement that
joint use of the parking lot at the Country Day school be allowed
with the City's sports park project.

A joint use mitigation plan would allow the City to
avoid paving valuable buffer areas next to the Lagoon and also
avoid problems with hydrocarbon runoff into the Lagoon.

By having a required joint use project parking lot,
security lighting immediately adjacent to the Lagoon on the
southern 20 acres would not be required. .

There are multiple other examples of how the two
projects in the planning process should have developed joint
mitigation features, -

Had the City, pursuant to the directors of the local
Coastal Plan, developed an integrative management plan for the
Lagoon, such planning would have taken place.

Another example of the City's failure to
comprehensively plan for the area is found in Policy 10.4 of the

14 of A
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. Resource Management Elament of the General Plan/Local Coaastal
Plan. That policy provides that the City will develop a progranm
to acquire and preserve the entire undeveloped riparian corridor
withing the City of Encinitas that draina into the San Elijo
Lagoon and the Batiguitos Lagoon.

Lux Creek is a riparian corridor which drains through
the Country Day Scheol progerty in the Lagoon. There has been no
consideration whatscever given to acquisition of that corridor
nor to northerly or southerly extensions of that Creek.

The project should have included a review of a
comprehenaive a¢quisition and preservation options for the
riparian corridor in question as well as for Encinitas Creek.

Once again the City has failed to plan in this regard.

Another example of the City's total failure to plan for
and preserve the natural resources of the City is found in a
letter dated October 1998 provided by San Diago Baykeeper to the
City of Encinitas.

It is a §0-day notice of intention to sue under the
Federal Clean Water Act, 33 U,§8.C. §1365.

At page two of that letter, Baykeeper states that the
‘ ¢ity's "failure to davelop and implement BMP's as a result of the
pollutants being discharged into receiving waters, such as the
Paciricﬂocean, San Elijo Lagogn, Cottonwood Cresk and Batiquitos
Lagoon.

In essence, the City is proceeding with pilecemeal
development without looking at the big picture with respact to
long-tern viability and protection of the Lagoon and its
resgources.

Multiple other provisions of the Resource Management
Element have bean viclated by the subject project.

On the subject of traffic circulation, the project has
been designed to attempt to mitigate impacts immediately adjacent
to Country Day school but does not adequately address the impacts
on traffic at the intersection of Manchester and El Camino Real
and at the intersection of Manchester and the freeway.

It is important to note that the sxisting zoning for
the property is one lot per two acres. At best, the applicant
could have built ten homes. These would have generated less than
100 ADT's a day.

In this case a school sufficient to serve 432 students

. has been approved. This is a huge increase over expected
densities from the property.

I5 of 34
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The intersection of Manchester and E1 Camine Reals
already fails at peak p.m. rush hours whera people cannot turn .
laft onto El camino Real due to traffic backed-up from the

interchange of Manchestaer and I-5.

Traffic backing up on westbound Manchester at the
intersection of El Camino Real prevents people from turning right
to go north onto El Camino Real.

There are no mitigation measures daesigned to deal with
this problem.

The school itself is simply too large in terms of its
tratfic impacts on the subject area. Requirements by the City
that the phases 2, 3 and 4 of the project, expanding beyond 250
students ars helpful, however, specific conditions should declare
that the ¢ity has authority to refuse further expansion of the
school in the event there ara unacceptable lavels of servics
along Manchester at its intersection with El Camino Raal,

From the standpoint of the local Coastal Plan, the
Coastal Act and the California Environmental Quality Act, there
has been incomplete analysis of traffic impacts and there is
incomplete mitigation with respect to the same. Thers is also
bsen a failurs to fully examinae cumulative impacts of traffic
increases from the Etcjacts in that area and the role of the
Country Day school in the future ragarding those impacts. 1"’

There are multiple propertias due sast of the Country
Day school site which are directly adjacant to and include
portions of Escondido Crsek. No conslderation in the planning
process was given to the impacts of the achool from the
standpoint of growth inducing and intensification impacts en
those adjacent properties.

State agencies have plans to purchase properties in
this area for acquisition and yet the Planning process did not
consider any of these.

Finally, we note that the City failed to conduct an
Environmental Impact Report thereby avoilding such ey issues as
cumulative impacts, alternative projects, sizes and locations and
growth-inducing impacts.

Attached hareto as Exhibit "B¥ is a copy of Resolution
number 98-91 approved by the Encinitas City Council on November
19, 1598,

o
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- Includa a sumry G
g descripﬁm of Local .Coastal Program, Land Use Plan, or Port Master -
Plan policies ‘and requirements in which you:beliave the project: is o
-inconsistent and ‘the reasops the dacision warrants a new hearing. ~ - ..
'-.(Use addi tional,.pa.per as: ‘t’necessary ) ; SR

. | - Note: ‘?_...‘-.The above dascription need ot Bea conplete or. exhausﬁ:e o

C ‘ statement. of \your ‘reasons..of: appea}, ‘however.uthere must be .- ol

- sufficient .discussion.for staff to determine -that the appeal ‘isq
“allowed by law: The appellant, subsequent to fHing the appeal’ wmy

. submit additional-information tq the staff andior Com‘lssion to e

support the appeal request v

.

Swgne'- o
Appel’iant or Agent i E

Date ~m/~g/¢f

Ag_en:_lmthnﬂnﬂm I designate thu above 1dentif1ed persgm’(s)'to :
act as my agent in aH -matters pertaining to this appeal. s

I_ Y . . _...\e .

Signed
+ Appellant -

.  Date —— ‘ - S
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THIS LETTER IS IN REGARDS TO THE CONSTRUCTION OF A PRIVATE
SCHOQL FOR THE LOCATION AT 3616 MANCHESTER AVENUE JUST EAST
OF EL CAMINO REAL IN EMCINITAS.

DUE TO THE FIRST LETTER SENT TOQ MYSELF AND SURROUNDING
NEIGHBORS FROM THE CITY OF ENCINITAS COMMUNITY OEVELOPMENT
DEPARTMENT WAS VERY MISLEADING WITH THE WRONG ADDRESS WHICH
WAS (2155 ENCINITAS BLVD) WHEN THE SITE MAP ON BACK REFLéCTED
THE .SITE LOCATED AT 3616 MANCHESTER AVENUE THEREFOR WE FEEL
SHOULD BE REFILED WITH THE CORRECT ADORESS. -

THE LETTER FURTHER SITES THAT THE CITY OF ENCINITAS
ENVIROMENTAL CONSULTANT FOR THE PROJECT DUDEK AND ASSOCIATES
IS RECOMMENDING ADOPTION OF A NEGATIVE DECLARATION WHICH
MEANS THAT THE PRQJECT WILL NOT POSE ANY SIGNIFICANT ADVERSE
IMPACTS ON THE ENVIRONMENT. WE ARE IN DIRECT OPPOSITION TO
THIS DECLARATION FOR THE FOLOWING REASONS...

1.THE INTERSECTION ON MANCHESTER AVENUE ALREADY HAS A HIGH
VOLUME OF VEHICLES OQUE TO DAILY TRAFFIC.WITH THE LQCATION OF
THE TURNLANES PROPOSED FOR THE SCHOOL ENTERANCES ~

ONE IN WHICH IS ON A BLIND CURVE WHICH,HAS BEEN THE CAUSE OF
NUMEROUS SERIOQUS ACCIDENTS (OVERTURNED VEHICLES,HEAD ON
COLLISIONS AND REAR END ACCIOEMTS) NOT TO MENTICN THE HIGH
VOLUME OF NEAR MISS ACCIDENTS FROM SFPEEDING CARS NOT PAYING
ATTENTION TO SLOWER OR STOPPED VEHILCES BECAUSE OF TRAFFIC.
THE PEAK HOURS OF TRAFFIC IN THE MORNING ARE 6:30am -8:30am
WHICH TRAFFIC IS BACKED UP AT TIMES 1/4 MILE ON MANCHESTER
AVENUE AND SOUTH BOUND EL CAMNIO REAL. AND THE PROPOSED
WIDING OF MANCHESTER AVE FROM EL CAMINQ REAL TQ THE I-5
FREEWAY WILL NOT MAKE A DIFFERENCE DUE TQO THE ONE LANE ONRAMP
FROM THE WEST BOUND LANES.

2 .THE IMPACT OF THE LAGOON WILL HAVE & MAJOR NEGATIVE IMPACT
ON THE WILDLIFE SUCH AS THE GNATCATCHER,NESTING HAWKS,OWLS,

DEER,COYOTES,AND BOBCATS. THIS IMPACT WILL BE CAUSED By alLL

THE TRASH,NOISE AND RUNOFFS FROM THE SCHOOL PARKING LOTS.

3. THE COMMUNITY OF OLIVENHAIN HAS AN ORDINANCE OF HAVING
NO LIGHTS. WE FURTHER QUESTION A 5CHOCL FACILITY WITHOUT
HAVING SECURITY AND OTHER RELATED LIGHTS THAT A SCHOGL
WouLD BE IN NEED OF.

4 .HOW ARE WE GOING TO HAVE A SAFE ENTERANCE/EXIT TO OUR
EASEMENT DRIVEWAY DUE TO YOUR LOCATION OF YOUR TURN LANES

FOR THE PRIVATE SCHOOL? WILL WE STILL HAVE A DIRECT TURM LANE
INTO OUR HOMES/OR WILL WE HAVE TO GO AMD MAKE U-TURNS? I

DON’T THINK SO..

26 of 24
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§. IN COMPARISON TO/ADA HARRIS SCHOOL WHICH HAS ABOUT

450 STUDENTS IS LOCATER, ,ON WINSOR RD IN ENCINIVAS IS
CONSIOERED A LOW VOLUME honD, (NOT A MAJOR VOLUME RO LIKE
MANCHESTER AVENUE ) WITH SPEED ING/ CARS( 5Q—60MPH aT TIMES IN-

g

WEST BOUND AND EAST-BOUND LANES).  ™iijfpa.y

6. THE NOISE GENERATED FROM THIS SCHOOL WILL GREATLY HAVE

A NEGATIVE TMPACT ON ALL OUR HOMES SURROUNDING THE SCHOOL .
pLUS THE DRAMATIC,DECREASE IN OUR PROPERTY VALUES DUE TO
NOBOOY WANTS TO LIVE NEXT TO & SCHoOL LET ALONE MORE TRAFFIC
AND NOISE FROM THE CHILDREN AND VEHICLES -

7. DUE TO THE POSSIBLE CONFLICT OF INTEREST, WE ARE ALSO
ASKING THAT ANYONE ON THE PLANNING COMMISSION NOT HAVE A VOTE
IN THIS MATTER IF THEY.HAVE A CHILD THAT WILL g8 ATTENDING
THIS‘PROPOSED‘SCHOOL AND OR MANAGING PROPERTY SURROUNDING THE

PROPOSED SCHOOL .

1 CANNOT STRESS HOW MUCH IMPACT THIS WILL HAVE ON OUR
ENVIRONMENT LET ALONE MORE TRAFFIC GRICLOCK.

THANK YOU

N oF M
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Hargreaves
» 530 B Street « Suite 2100 - San Diego « California 92101-
avl e Telephoue (619) 238-1900 « Facsimile {619) 335-3398 . w‘w‘f:.‘p:ocoplo.t:énﬁ
. Founded 1946 Theodore J. Griswold
Direct Dinl 619/515-3277
Intemet: Yg@procepio.com
January §, 1999
gaesvE]
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Mr. Lee McEachem - 1999
California Coastal Commission JAN 05 ;
3111 Camino Del Rio North | o As%:tﬁcgamsslm
Suite 200 SAN DIEGO COAST DISTRICT

San Diego, CA 92108-1725

re;:  Coastal Commission appeal of Coastal Development Permit for Construction of
Encinitas Country Day School

Dear Mr, McEachemn:

Encinitas Country Day School appreciates the opportunity to meet with Ms. Sherilyn

Sarb, Gary Cannon and yourself to provide additional information regarding the Encinitas
Country Day School project. As you know, the School is very disappointed that the Commission
clected to appeal this permit; however, it is optimistic that you will recommend that the appeal be

. withdrawn once you have had the opportunity to better understand several key aspects of the
project that may not be immediately apparent in the initial review of the City’s approval
docaments. [ believe we were able to make significant progress in improving your
understanding of the project at our meeting, and by this letter, we provide the additional analysis
and information requested during our meeting. Additional information may be obtained from
City planner Craig Olson [{760) 633-2713] and City Associate Civil Engineer Leroy Bodas
[(760) 633-2777]. :

Alternatives analysis assoclated with wetland impacts.

Your appeal indicated that you were unaware of an alternatives analysis to limit or
minimize wetland fill activities. In fact, alternatives were considered in both the design process
for the instant improvements and in the proposed improvements to the circulation element design
in the General Plan. The following is & summary of that alternatives analysis.

The wetlund resource.

The wetland area impacted by the Manchester Avenue widening project is artificially
created and of limited habitat value, (See Attachment 1, Wetland Delineation Report.) The
wetland area was created in the bottom of an historic agricultural excavation, with hydrology -
provided by road runoff and a culvert which drains runof¥ from the Tinker Mills property across

KoRsTALLTR | EXHIBIT NO, 4 |
APPLICATION NO,
A-6-ENC-98-129
Applicant’s
Responsge to

Appeals
| ot ¥ |
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Mr. Lee McEachemn
January 5, 1999
Page 2-

the street.' The culvert and existing runoff have caused extensive erosion within the road right of
way, threatening to undermine the road, The approximately 3900 square feet of jurisdictional
wetlands is completely isolated from any other wetland or surface stream source. The wetland
does not impound water (water percolates to ground water) and is surrounded by ruderal and
disturbed coastal sage vegetation and Manchester Avenuo,

Avoidance of wetland impqcis,

The purpose of the improvements to Manchester Avenue is to accommodate traffic flows
in the area projected under the City’s General Plan circulation element irrespective of the school
project. In alleviating projected congestion on Manchester, the City determined first that
providing alternative east-west access through construction of 8 new arterial road was
prohibitively expensive, environmentally infeasible and unnecessary. Instead, the City
concluded that improvements to Manchester, including widening and addition of turn lane
features, and improvements to other east-west arterials to the north would adequately address
projected traffic flows.

In designing the improvements to Manchester Avenue, the Chry first investigated
widening the street to the north.. While widening to the north would avoid impacts to the wetland
area, it was determined that widening the street to the north would cause alignment problems at
the intersection of El Camino Real and Manchester and would exacerbate a blind curve situation
just east of the Encinitas Country Day School project site. As a result, it was determined that the
widening the road to the south was the only feasible alternative, and that avoidance of the impact
to the wetland arca was not feasible, This conclusion was also reached in the Initial
Environmental Assessment (IEA) prepared by Dudek & Associates (see. P.3 of IEA).

Minimization of wetland impacts.

In order to minimize the southern extent of widening for the Manchester improvements,
the City chose to design the project with a central turn lane which accommodates left turns in
both directions. This design allows the most efficient use of the road space and reduces the need
to widen Manchester Avenue to four lanes. Nevertheless, even with the minimal increase in road
width, construction of the improvement project will necessitate impacting the wetland area

"It is debatable whether this wetland is considered a wetland under the Coastal Commission definition, which
exempts “wetland habitat created by the presence of or associnted with agriculturs! ponds and reservoirs where: (A) the
pond or reservoir was in fact constructed by a farmer or rancher for agricultural purposes; and (B) there is no evidence
{e.x5. nerial photographs, historical survey, etc.) showing that wetland habitat pre-dated the existence of the pond or
reservoir.” (14 Cal Code Regs. 13577) Encinitas Country Day School believes that the subject wetland area fits this
exemption; however, it has nevertheless chusen to treat the wetland as jurisdictiona! to maintain the environmentaily-
hased enderpinnings of ils school curriculum.

COASIALLTR
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during the construction process and the southem slope bank from the road will cause the
permanent loss of the wetland area.

Minimizing this permanent impact through the construction of a localized retaining wall
in lieu of the slope bank was deemed infeasible because it would not effectively preserve or
promote the long term viability of the wetland area. Construction of a retaining wall would still
require the initial impact to the wetland, Restoration of the wetland area would be ineffective
hecause the resultant area would be on a slope perched above the adjacent school project,
destabilizing the slope and dissipating water retention. The slope is created because the school is
being constructed in a recessed fashion in order to avoid any visual obstruction of the coastal
resources from Manchester Avenue or adjacent properties. Thus, restoring the wetland in a
marmer which avoids a perched condition would require raising the school grade elevation,
impacting coastal viewsheds.

Moreover, because of the historic erosion caused by the culvert beneath the road,
drainage from the Tinker Mills property will no longer be conveyed under the street to the
agricultural excavation. Instcad, the drainage from this property will be redirected to flow to the
west into the T.ux Canyon drainage channel. Thus, in addition to the unavoidable impacts to the
wetland area during project construction, the artificial water source for the wetland area will also
be removed by the project making replacement of the wetland in the same area unfeasible.

Mitigation for wetland impacts

The Coastal Commission appeal also expressed concerns that the mitigation plan for the
project does not create new wetlands. This assertion is erroneous. As we indicated to Coastal
Cormission staff prior to the staff recommending the appeal, the revegetation pian was unclear
on this point and was in the process of being clarified. The clarified Riparian Creation and
Restoration Plan for the Encinitas Country Day School (*“Creation Plan”) is enclosed as
Atlachment 2.

As the Creation Plan states, mitigation for the loss of 0.09 acres of wetland habitat will
include the creation of riparian wetland at greater than 1:1 ratio, consistent with the City’s LCP
and the Coastal Act. The creation of 0.10 acres of new wetland habitat will occur adjacent to
Lux Canyon drainage. In addition, 0.40 acres of the drainage area will be restored through the
removal of exotic vegetation and revegetation with native riparian species. This provides an
overall mitigation ratio of 5:1,

The requirement of creation at greater than 1:1 ratio was included in the original approval
of the project by the Planning Commission and the City Council, buth of which incorporated by
reference the Final Initial Environmental Assessment (“LEA") as the mitigated negative
declaration (“MND™) for the project. In adopting the TEA, the City incorporated all of its

JCOASTALLTR 5 e {: g
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mitigation recommendations as conditions of approval. As a result, the obligation to complete
the Creation Plan was a condition of approval of the Praject by the City.

Congservation of wetlands nnd buffers

The Commission Appeal also claims that the City’s approval of the project failed to
require that an open space easement be placed over the wetland areas and buffers. This claim is
also mistaken, Since the City incorporated all of the IEA’s mitigation recommendations as
conditions of approval, the obligation to protect the Creation Plan area and other wetlands was a
condition of approval of the Project by the City (see letter dated December 10, 1998 from M.
Bill Weedman, City of Encinitas, Attachment 3). A copy of the proposed open space easement
that will be deeded to the City prior to issuance of grading permits is also enclosed as
Attachment 4. The easement encompasses the Lux Canyon Creek area, including a 50 foot
buffer arca on either side of the creek, and the alkali marsh area, including a 100-foot buffer area
around the marsh area on the property. There is an additional 50-foot “no impact™ buffer area
along the castern bufTer area of Lux Canyon Creek, extending that portion of the buffer to 100
feet. '

Traffic impacts

Commission staff expressed concern regarding the level of intensity which this project .
brings to the area and its potential impact on traffic. The School project anticipates a worst-cuse
scenario increase of 691 average daily trips (ADTs) at full build out. Coastal Commission staff
have compared this projected traffic with the projected trip generation fot the school site under
the existing zoning (rural residential--approximately one dwelling unit/acre) and determined that
there may be cause for concern. Under the existing zoning, the site would generate 100-120
ADTs, concentrated at typical peak a.m, and p.m. periods of traffic flow. Closer scrutiny of the
traffic impacts finds staff’s concerns unnecessary.

The City's planned road improvements.

The City General Plan currently includes plans to improve the roads in Manchester/El
Camino Real corridor, as well as the Manchester/Interstate S off ramp.”  Some of these
improvements are planned adjacent to San Elijo Lagoon; however, the City’s LCP requires that it
avoid and/or minimize impacts to the Lagoon by concentrating improvements to the north
(upland) side of the roads and Lagoon.

2 The F] CaminoAVanchester coriclor improvements are currently underwey and are scheduled for completion .

in mid-1999, L’ . -F 8
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Coastal Commission staff have stated concems regarding the City finding itselfin a
position of cxpanding the planned interchange improvements due to the increased level of traffic
from future development. Staff is concerned that the Lagoon ecosystem could be impacted if the
planned improvements are expanded to the south at the Manchester-Interstate $ off-ramp.

- However, this project’s impact on the Manchester-Interstate 5 off-ramp is minimal, given the

following considerations.
Net increase in peak hour traffic is less than stated in Coastal Commission appeal.

The ultimate effects of project traffic generation should be considered in the context of
surrounding development proposals and the nature of the school operations. The school project
site is the northeast ten acre (more or less) portion of two larger 20 acre parcels. The two twenty
acre parcels are zoned rural residential. As a result, under the current zoning, the properties
would be allowed to develop up to 40 dwelling units, resulting in 400-480 ADTs.

Over two years ago, the school project was initiaily designed as a combined project
with the City, with a sports park/soccer field project dominating most of the 40 acres. The City
chose not to pursue that combined project, electing instead to acquire only the southern 20 acres
for the sports park and directing the School to move forward on its project as a separate
undertaking. Nevertheless, the school proceeded with its plans maintaining a design that would
allow joint use of the school site with the City. Joint use of the school site would allow parking
for the sports park to be partially located on the school site, removing hardscape improvements
from the sporis park site. The School has committed to negotiating & joint use agreement with
the City to coordinate the joint use and has agreed to cooperate with the City, should the City
decide to ultimately acquire the northwestern portion of the property as well.?

In the context of the ultimate joint use of the entire 40 acre area, it is relevant to compare
the proposed traffic use of the entire 40 acres in a “before” (current zoning) and after scenario. In
the before scenario, the area will create traffic demand of 400-480 ADTs. In an afler scenario,
the area will create 2 traffic demand of 690 ADTs.* Thus the net increase in traffic over existing
zoning is only 210-290 ADTs, not the 550-570 ADTs stated in the Coastal Commission Appeal.
The City has confirmed that this increase in ADTs is not sufficient to cause any material change
in the design of the Manchester-Interstate 5 interchange,

} Developing the joint use of the site and cooperating in the sale of the property were the main concemms mised
by the Sun Elijo Lagoon Conservancy in their appeal. Both issues were resolved through a written agreement with the
Conservancy which led the Conservancy io withdrow its appeal.

4 The sports park is slated to be used primacily on weekends for soccer and other field play, providing
negligible peak hour waffic generation. - {. S)
5 o

-
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School operations do not coincide with typical am/pm peak traffic hours.

The school project is bifurcated into two operations: a preschool and an clementary
school. The hours of operation of each facet of the School are staggered for administrative
purposes, with the preschool hours {9.00'AM-2:30 PM) beginning later and ending earlier than
the grade school (8:30 AM - 3:00 PM).* A condition of enroilment in the school is that, unless a
special arrangement is made with the school, children cannot be dropped off at the school any
carlier than % hour before their classes begin.

A maximum of 10% of the students have special arrangements to arrive up to one hour
prior to regular school times and a maximum of 20% of the students depart one to two hours after
school ends. The remaining traffic will occur from 8:30-9:30 AM and from 2:30-3:30 PM.
Typical peak commuter traflic occurs from 7:30-9:00 AM and from 4:30-6:00 PM. As a resuit,
at full buildout, the actual peak traffic generation for the school will substantially miss the peak
traffic periods which dictate the capacity of the area roads, This further diminishes the actual
impacts on traffic.

Despite the offset of operations by the school, the School’s traffic analysis grouped the
traffic expected from the project as occurring during the typical peak hour periods. A
comparison of Figure 9 in the report clearly indicates the scenario in which traffic from the
project impacts typical peak hour driving periods.

Feedhack mechanism measuring traffic impacts for each phase of project.

The Project will he built in 4 phases. As & condition of approval, the City required the
project to conduct additional traffic analysis reports concurrent with each phase of the project
(SCD 9) (Attachment 6). These reports shall determine whether a traffic signal, other traffic
control measures, or the construction of additional traffic improvements (or securing the
project’s “fair share” payment towards the construction of futurs improvements) should be
required of the applicant prior to the issuance of building permits for the next phase. This
condition assures that traffic associated with the School project will be adequately monitored and
mitigated before the impact occurs.

Vanpool transportation will lessen traffic impacts.

Although not considered in the traffic analysis and not required as traffic mitigation, the
school has agreed to provide mass transit vanpool service to its students to further minimize
traffic impacts.

* These are the hours of uperation at the school in its current location as well. .

b oF 8
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Requested “worst case scenario” analysis.

Ms. Sarb of your office requested that we conduct additional analysis that assumes that
all of the project traffic ignores the time parameters of the project operations, and instead
assumes that all students arrive at the school between 7:30 and 8:00. This scenario was not
included in the projects traffic analysis report because it does match the actual or potential hours
of operation for the school. Moreover, the City’s Use Permit special condition of approval SCD
6 requires that elementary school hours start no earlier than 8:30 a.m. and end no later than 4:00
p.m. This condition requires that the school operate to avoid peak traffic periods. Additionally,
SCD 7 requires a minimum of 30 minutes between the preschool and elementary school start and
end times to further distribute traffic.®

The analysis requested would not fit with school operations, and it would also require
assuming that the school was in violation of its use permit from the City. Given the cost of this
additional analysis ($1,000-1,500), its questionable utility in estimating actual traffic impacts
from the project, and the mitigation and minimization measures outlined above, the School

; . respectfully asks that the Commission staff reconsider its request for this analysis.

Scenlc Highway/Visual Corridor Viewsheds are Preserved.

The Commission Appeal raises 2 potential concem that “the height, bulk, and scale of the
proposed development may have significant impacts to public views of San Blijo Lagoon from
Manchester Avenue.” Part of this concemn was apparently based on a misconception regarding
the architectural design of the schoot as well as the building materials. We have since provided
you with the actual cross section drawings showing that the school is designed to be inset into the
topography, completely below the line of sight from Manchester. We have also provided you
with the materials sheets which show the natural earth-tone materials to be used in the project.
The architecture is specifically designed to biend in with the natural topography of the landscape,
consistent with the City's LCP Policy 4.5, The cross section drawings and the materials sheets
were before the City Council when it rendered its decision.

® Preschool will start 30 minutes after the elémientary schoul stares and end at least 30 minutes carlier.

KCOASTALLTR "I o -{- g
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The above information should satisfy your concerns that this project was approved as
fully consistent with the City's LCP and the State Coastal Act. As you can see by the sensitive
nature of this project and the mitigation messures that go above and beyond the regulatory
requirements, this project is intended to exceed, not just meet regulatory guidelines. To that end,
if the Coastal Commission has any other concerns regarding this praject, we are happy to work
with you. However, a lengthy appeal process (even a short one) will require that the school
construction be postponed another year, costing the school hundreds of thousands of dollars as it
seeks to lease an interim facility (the timing of planned construction coincides with the
termination of its existing lease gite).

In light of the foregoing information and your supplemental review of the project design
process and conditioned approvals, Encinitas Country Day School respectfully requests that
Commission Staff recommend withdrawal of the appeal initiated by the Coastal Commission.
We will address the appeals of Ms. Tinker Mills and the San Elijo Lagoon Conservancy under
separate cover,

Should you have any questions, please do not hesitate to call the undersigned.

Very truly yours,

TH Y

THEQDORE I. GRISWOLD

TIG/se
Encs.

¢e:  Commissioner Penny Allen [w/ attachments]
Commissioner Sarah Wan [w/ attachments]
Ms. Kathy Porterfield

AOASTALLTR
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Mr. Lee McEachem JAN 0 6 1939
Califomia Coastal Commission CALFORNI
3111 Camino Del Rio North COASTAL com?sslou
Suite 200 SAN DIEGO COAST DISTRICT

San Diego, CA 92108-1725

re:  Tinker Mills appeal of Coastal Development Permit for Construction of Encinitas
Country Day Sthool

Dear Mr. McEachem:

By this letter, Encinitas Country Day School requests that the Coastal Commission find

that no significant issuo is raised by the above referenced Coastal Development Permit Appeal

. filed by Ms. Tinker Mills on December 10, 1998. The appeal seeks to overtum the decision of
the Encinitas City Council finding that the project, as approved, is consistent with the City’s
Local Coastal Plan. However, the appellant failed to exhaust local appeals regarding issues
relevant to the Coastal Development Permit and failed to raise any issue before the City Council
alleging any inconsistency with the City’s Local Coastal Plan. Moreover, the appeal fails to now
allege any significant question regarding inconsistency with the LCP, which is the sole available
grounds for appeal. (14 Cal. Code Regs, 13113, Public Res. Code 30603(b)) Given the
discussion provided below, the appea! should be dismissed because the appellant lacks standing
to appeal this permit and fails to raisc any significant issue relevant to the Coastal Act in her

appeal.
Appellant lacks standing to appeal this Coastal Development Permit decision.

Coastal Cornmission Regulations and the City of Encinitag LCP clearly state that an

| appeal may be filed only by the applicant, an aggrieved persan who exhausted local appeals, or
by any two members of the Commission. (14 Cal Code Regs. 13111(a), Encinitas Municipal
Code 30.80.160.B.). The appellant fits none of these criteria, and thus lacks standing to appeal.
The appeliant is not the applicant, nor is she a Coastal Commissioner. The appellant may be
considered an aggrieved person; however, she failed to exhaust her local appeals by never raising
before the local authorities (City Council and Planning Commission) any claims of inconsistency
with the City’s LCP.

EXHIBIT NO.
APPLICATION NO.

. 1075620000011 8a784. | A-6-ENC-98-129]

Applicant's .
Response to Appeal
by Tinker Mills

T eofF3X
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The Commission’s regulations specifically adopt the doctrine of exhaustion of
administrative remedies (14 Cal Code Regs section 13111) which requires that a person
disagrecing with the City’s decision on a coastal development permit exhaust their appeais
before the City before asking the Commission to review that decision, The requirement to
disclose arguments before the lower decision making body is the essence of the exhaustion of
remedies doctrine and of the appeals process. Coalition for Student Action v. City of Fullerton
(1984) 153 Cal. App. 3d 1154, 1198. However, in this instance, Ms. Mills never raised an issue
of LCP consistency before the City Council or Planning Commission,

The Commission has previously received all copies of written materials submitted to the
City by Ms, Mills regarding this project. Attached to this letter are the transcripts from oral
testimony provided by Ms, Mills before the Planning Commission and the City Council. !
Examination of the writlen und oral testimony clearty show that Ms. Mills at no time raised
before the City any question or concern regarding the projects consistency with the City’s LCP,
As a result, she has never allowed the City the opportunity to respond to her LCP consistency
concerns, if any.

Failing to previously raise the issues now appealed to the Commission is not a harmless
error. Ms. Mills has effectively withheld arguments that could have and should have been made
before the City Council for the purpose of drawing out the appeal process and delaying the
construction of the project. In so doing, Ms. Mills threatens to cause the project applicant
hundreds of thousands of dollars in delays because if the Commisgion hears the appeal, the
project cannot begin construction until September 1999.% The integrity of the exhaustion
doctrine should be upheld, and the Commission should find that Ms. Mills does not have
standing to appeal the coastal development permit decision.

Appellant fails to raise any significant issue relevant to the Coastal Act in her appeal

Public Resources Codo section 30603 limits the grounds for appeal of a coastal
development permit to a claim that the permit is inconsistent with the City"s LCP. There aro no
exceptions, and this requirement is clearly stated on the Coastai Commission Appeal form and
information sheet provided to Ms. Mills, Nevertheless, the Mills appeal raises no jssues or

! Copies of the tape recordings of the full Planning Commission and city Council Hearings
are also provided for the Commission's reference.

? Recause the project requires grading of 2 small portion of coastal sage habitat (fully
mitigated), project grading cannot occur during the gnatcatcher breeding season-—-February 15-
September 15, Hearing the appeal at the February Commission hearing would precluding grading
before the February 15 deadline.

— | 1 o3
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i itigi ent Wi Asaresult,the
sub;cct matter of the appeal 18 beyond thejunsdxctxon of the Coastal Comm:ss:on and the

Coastal Commission should find that the appeal raises no significant question as to the
conformity of the coastal development permit with the City’s LCP.

Ironically, even if the Commission had jurisdiction to review the concerns of Ms. Mills, it
would find them already resolved. Ms. Mills’ concerns regarding the traffic impacts at the
Manchester Avenue/El Camino Real intersection are being resolved by the City’s improvements
to that intersection, which will occur within the next 90 days.’ The issues of habitat impacts,
lighting and noise were fully addressed in the environmental documentation and considered
adequately minimized and mitigated by the City and resource agencies.

Given the above facts and information regarding the Tinker Mills appeal, Encinitas
Country Day School requests that the Commission find that the appeal lacks standing and raises
no significant question regarding conformity with the certified LCP, and the appeal should be
dismissed. Should you need any additional information, please do not hesitate to call the
undersigned.

Very truly yours,

 —
s ] i é

THEODORE J. GRISWOLD

TIG/se
Encs.

cc: Commissioner Peany Allen [wl attachments]
Commissioner Sarah Wan [w/ attachments]
Ms. Tinker Mills
Ms. Kathy Porterfield

5. 199 ; Plans for the improvements were provided to Mr. Gary Cannon of your office on January
4

107962.000001/158784. 1
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Mr. Lee McEchern ,
California Coastal Commispion SAN DEGO m
3111 Camino Del Rio North :
Suite 200 7
San Diego, CA 92108-172§
re: Coastal Commission appeal of Coastal Development Permit of construction for

Encinitas Country Day School : :
Dear Mr. McEachern:

Thank yon for taking the time to talk with me today so that 1 may further clarify the direction [
received during my meeting with Gary Cannon yesterday. As we discfmed. Mr. Cannon told me
' e DAL [ DI SEAIE W e recommenaing i 1 Broiect De genied .« Mo r hare

.
s

are substantial unresolved issues as follows:

1. the proposed devclopment is "too intense for a rural residential zone" specifically: }
a. the City must confirm that our project would not be the cause of fuum.c ' . |
widening (toward the Lagoon) of the Manchester/El Camino Real corridor
at Interstate S. ,
b. our traffic engineer must present a "worst case scenario” of our project
impacts upon the surrounding streets. :

2. the City has failed to justify the filling of the wetland
3. the City has failed to properly place the open space deed restriction on the property

Mr. Cannon stated that we have, "arguably mitigated” items two and three. Since the filling of
the wetland is incorporated in the certified LCP and the deed restriction is part of our conditions
of approval, we would agree. Mr. Cannon went on to state that the serious obstacle is item one.

My call to you was for clarification of item one so that I might meet with our traffic engineer to
specifically address clarifying our report to address your coucerns. From our discussion, I
undmtund that you want the engineer to look at the following and compare to residential use:

1. project 100% of the school's AM traffic to arrive during the Streets’ AM peak
hour which is in the case of Manchester Avenue from 8-9 AM

EXHIBIT NO. 8
2, project 100% of the school's PM traffic to leave across the three PM peak hours. | APPLICATIODMO.

from 3-6 PM. . ] A-8-ENC- 2

Additions| Letter
from Applicant
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. 3. look at the effect the school's vimtbound, left turning traffic will have on the
Imterstate 5 intersection.

I met with our engineer today. The additional clarification will be sent tg you on Monday. Mr.
Cannon has stated that the deadline for the staff report for the next hearing is January 15¢th. He
will not be making a copy available until that time, Will it say what you have agreed to above?

We are depending upon your integrity in this regard. ,

Lee, two other subjects were discussed during our conversation that bear mentioning here. The
first is in regard to the Encinitas Sports Park.

I am happy to learn that my original impression (that the Sports Park was a t‘a.mlliar projectto
the Coastal Commission staff and that it was supported in the form that the City had presented to
you) is correct and that the statements that Mr. Caunon made to the contrary were in error.

Since we have adjusted our plan to accommodate the joint use of our parking, should the City
decide to compiete the comprehensive plan, we feel that we have "left the door open” for the
coordinated planning that is desired by the Lagoon Conservancy. Siuce we have worked with
them in good faith, and even given them a year of our precious time, we respectfully ask that they
not be assisted in holding us responsible for City delays that are beyond our control. Please join
us (n acknowledging that our plan respects their desire for a joint plan.

. The last point of discussion was in regard to the procedures we would face at the hearing on

January 13th, I was deeply disturbed to hear you say that the Commission would got be deciding
the question of finding substantial issue at that hearing. This is directly contrary to the notice you
sent to me and Coastal Commission regulations governing that notice. As I stated, I know that
the City responded immediately to your request. I do not understand why Staff chose to write the
report on the second day and now say that because the report lacks a stafl recommendation, the
Commissioners will not be allowed to decide the issue. Of course I sought more information on
this problem since it will severely impact my school: '

Coastal Commission regulations require that the Commission receive the requested maserials from

the City within 5 days of receipt of the notice of appeal. Provided the materials are received in that

time frame, at the next Commission meeting following the filing of the appeal, the commission is

required to determine if the appeal raises a significant issue as to the conformity with the City's

certified Local Coastal Program (LCP). he Commission do the materials, it can

tofen and f:ondnue the hearing on the appeal until the relevant materials are received. You received
e materials \

L

HAES UL FECelY,

In our case, the appeal was filed on December 10, and the Notice of Appeal was received by the Cigy

on December 15, 1998. This allowed the City until December 20 to provide all relevant information

on this project. On December 16th, the City forwarded to you the entive Gity file on the project (see

copy of Transmittal form, attached). The City received no request for additional information from
. Commissig: Staff. Nevertheless, on December 17,

received, Commission Staff completed the staff report on this stating that ¢ iy’ ?

had not been received and as a result "the Commission must gf::lnd colsiu:e tll:: %xﬁds |

' | . k Za‘Fé
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receipt ofﬂw local government's file.” Section 13112 of your regulations reguires Staff 10 allow at 7
least S days 1o pass before it makes staff recommendation in this case. .

Which brings us back to the original purpose of this letter: Because of the extreme impact of the
February 15 deadline, we have asked you to let us know what issues Commission stafT is
concerned about 3o that we may satisfly those concerns. We hoped to avoid a February hearing by
satisfying all concerns and having the Commission either withdraw its appeal, or find at the
January heariag that no substantial question exists regarding the project’s conformity with the
City's Local Coastal Program. ‘

In case you have forgotten, 1'll review my predicament and the impact of your decision to
preciude a January hearing on the substance of these appeals. As you know, the school has
received authorization from the US Fish and Wildlife Service to mitigate for the project's impacts
to coastal sage habitat by mitigating offsite. However a condition of that approval is that the
school cannot grade the coastal sage habitat from February 15-September 15, due to the
goatcatcher's breeding season. If the project is held up and not decided until the February
Coastal Commission hearing, it will be virtually impossible to obtain grading permits and begin
the grading of the property before the February 15th deadline. If we do not begin grading by
February 15th, we will have to wait until next September to begin construction. This delay will
result in a one year delay in the opening of the school and force our oldest students to leave
because of lack of space. This is traumatic for our students and unnecessary in light of the
remaining issues.

Granted, you have allowed that your recommendation could change if we are able to satisfactorily .
answer your concerns as stated above. But that recommendation will be for a Febriary hearing
and will not be issued uutil afier the January hearing to show substantive issue. Why is half a
month lead time sufficient to produce a timely staff recommendation for a February hearing but
& full month not enough to produce a staff recommendation for our critical need? As always, we
continue to make all of our resources available to you in arder to resolve this appeal in an
expedited manner. | . | | |

By this time you know (through supporting documents), that we have provided an
env?ronmentally sensitive project that deserves to have it's long sought approval upheld. The
taking of the incidental wetland is in keeping with General Plan Circulation Element and certified
:y nt:i:i Cmutalf Commisnl s ion approval of the City's Local Coastal Plan. The easement is a

oncition of approval for our project. The use of the property is an "allowed use" within a rur
residentlal zoue. Our traffic engineer's clarification of his report points out that the lchoo:'s pe:'k
hour traflic counts were applied to the peak hour of the street.  Aad the City's traffic department
has certified that our project will not be the cause of widening the Manchester-El Camino
corridor toward the lagoon. I make no mention here of the other issues you cited in the appeal
because our agreement, this date, confirms that we have answered those qQuestions and that the
above questions are the only remaining questions. - |

It is unfortunate that the Coastal Commission A
Appeal Zone map that the City uses i juncti
with it's certified LCP, lead us to believe that our project would be of no intg-est m.:o?w::

3 £¢
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. known otherwise we would have worked with you throughout the process. Nevertheless, we
respected your presumed interest in our project (because of it's proximity to the lagoon), by
creating 100 foot buflers to the sensitive arcas, In addition, we designed a project that impacts
less than 18% of the land east of the Lux Canyon Creek area with impermeable surfaces, avoids
impacts to the view corridor and generously mitigates impacts ¢to low quality habitat with high
quality creation, re-vegetation and offsite purchases. Our project even provides a collection and
filtration system to collect and filter any contaminated runoff. The City sent a copy of our
environmental document to your Commission during the review period. We responded to all
who commented. We took your lack of response to be approval, the document was certified, and
we continued on our way. Our approval by the City Planning Commission and reaffirmation by

~ the City Council in the appeal process, was won with great effort and flexibility on our part. The

entire process took more than a year. We designed our project according to the limitations given
us by the City and modified it to meet the legitimate concerns or demands of every agency that
chose to comment. We even produced a plant list that had previously been spproved by the
Lagoon Concervancy. We presented a project that was designed for approval. As a school, we

are dedicated to the education of young citizens. We believe in the necessity to provide youngsters
with intimate contact with nature so that they can be trained in the respectful use of natural |
resources. We are their role models, so we were extremely determined to be the "goad guys" in

thie Jevelupuicat procoss. Our euccess wes acknowledged by the City Planning Commission and
confirmed by the City Council. '

. Since the day, early in December, that you determined to review our project, we have answered .

every question and produced every proof you have requested. You have had access to our model,
materials board, colored site plan and elevations, environmental document, easement document,
tentative agreement with the Lagoon Conservancy, mitigation plan, written clarificitions as
requested and our ongoing good will. We respectfully ask that you review the additional
clarification we have submitted and your position in regard to our project. Please offer us the
safe passage we have so diligently worked for. Our livelihood and the fate of many of our
students is hanging in the balance,

Sincerely,
ENCINITAS COUNTRY DAY SCHOOL

S0

Kathleen M. Porterfield
Executive Director
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