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STAFFREPORT: REGULARCALENDAR 

APPLICATION NO. 4-98-280 

APPLICANT: Union Pacific Railroad Co. AGENT: Paul Minault, Esq. 

PROJECT LOCATION: Railroad bridge crossing over the mouth of the Ventura 
• River, City ofVentura, County ofVentura. 

• 

PROJECT DESCRIPTION: Grade 40 cubic yards of dry sand from river bank to 
construct temporary berm upstream of bridge crossing, install downstream silt fence, 
remove from the riverbed and dispose of fallen span of old bridge crossing and other 
associated debris, and redistribute sand upon completion of work. Project also includes 
placement and removal of temporary silt fences within the river and estuary. 

LOCAL APPROVALS: N/A 

SUBSTANTIVE FILE DOCUMENTS: Biological opinion and Programmatic 
Consultation and Conference for Listed Coastal Species, Ventura, Santa Barbara, San 
Luis Obispo, Monterey, and Santa Cruz Counties, California (1-8-96-F-11), dated August 
29, 1997, prepared by U.S. Fish and Wildlife Service, Ventura Fish and Wildlife Office; 
Formal consultation, U.S. Fish and Wildlife Service, for Removal of Fallen Bridge Span 
and Debris in the Ventura River Estuary, Ventura County (File No. 99-50007-LM), dated 
October 30, 1998; Biological Opinion, National Marine Fisheries Service, dated 
December 23, 1998, Streambed Alteration Agreement, California Department ofFish and 
Game, dated November 13, 1998. 

SUMMARY of STAFF RECOMMENDATION: Staffrecommends approval ofthe 
proposed project with special conditions addressing construction monitoring by qualified 
biologist, receipt of final approvals and authorizations, construction monitoring and 
debris removal, implementation of impact avoidance and mitigation measures required 
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and/or recommended by consulting agencies (Exhibits 8, 9, and 10), advance notice, and 
submittal of an acceptable access route plan. The proposed project poses minimal 
potential for adverse affects upon sensitive habitats and species. Moreover, the proposed 
project offers substantial benefits: the removal of the debris presently in the estuary and 
riverbed will reduce the potential for flooding during winter stonn conditions. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

The Commission hereby grants, subject to the conditions below, a pennit for the 
proposed development on the grounds that the development, as conditioned, will be in 
confonnity with the provisions of Chapter 3 of the California Coastal Act of 1976, will 
not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the 
Coastal Act, and will not have any significant adverse effects on the environment within 
the meaning of the California Environmental Quality Act. 

II. Standard Conditions. 

• 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development • 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the pennit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth below. Any deviation from the approved plans must be reviewed and 
approved by the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment. The pennit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all tenns and conditions of the • 
permit. 



• 

• 

• 

CDP 4-98-280 (Union Pacific Railroad) 
January 14, 1999 

Page3 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the applicant to bind all 
future owners and possessors of the subject property to the terms and conditions. 

III. Special Conditions 

1. Biological Monitoring and Mitigation Obligations 

(a) Retention and Approval of Monitor: Prior to construction, the applicant shall 
retain one or more monitors, subject to approval by the Executive Director, to 
remain onsite during all project activities, through project completion. 

(b) Qualifications of Monitor: The monitor(s) shall be a qualified fisheries 
biologist with expertise in the areas of resident or tidewater go by and 
anadromous salmonid biology and ecology, fish/habitat relationships, biological 
monitoring, and handling, collecting, and relocating salmonid species or gobies. 
In addition, the monitor shall be qualified to identify western snowy plovers and 
their nesting sites. 

(c) Duties of Monitor; Interruption of Project Activities: The monitor(s) shall 
be onsite during all project activities and shall conduct a briefing of all project 
employees onsite at the onset of operations to alert them to the presence of any 
sensitive species and of the methods employed to avoid impacts to these species. 
The monitor shall verify that no nesting or resting sensitive species are present in 
the sandy beach areas or in the portion of the estuary that would be disturbed by 
the proposed activities, immediately prior to construction. 

If the monitor(s) determines that any adverse impact to sensitive habitats or 
species beyond the limited scope of such disturbance authorized by this permit 
approval has occurred, the monitor(s) shall immediately halt project operations 
and inform the Executive Director, or the Executive Director's authorized 
representative, of the observed impact. Work shall not re-commence until the 
Executive Director determines that adequate corrective measures have been 
implemented and approves the continuance of project activities. 

(d) Authority of Monitor: The monitor(s) shall have the authority to 
immediately stop project operations if adverse impacts to sensitive species or 
habitat beyond the incidental, minor potential effects considered in this permit 
approval should occur. The authority to determine whether any impact or activity 
warrants halting operations shall rest exclusively with the monitor( s ). It is the 
responsibility of the applicant to ensure that all personnel, whether employees, 
agents, contractors, involved in project activities of any kind are informed of the 
monitor's authority . 
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(e) Report Preparation: Within ten (10) days of project completion, the • 
monitor(s) shall prepare and submit a final report for the review and approval of 
the Executive Director documenting all impacts of the project activities, and 
indicating whether the impacts are temporary or warrant mitigation. The report 
shall include photographs of the project site and all access/staging areas before the 
project commences and photographs of the same views after construction is 
completed and all equipment removed. The report shall identify all short-term, 
temporary impacts to sensitive habitats and species observed during project 
activities and shall identify all continuing impacts to such habitats and species. 
The report shall verify that the riverbed, estuary, and riverbanks have been 
restored to pre-project condition. If such restoration has not been successfully 
completed, the report shall document the extent of the continued alteration of 
these areas and set forth recommendations for restoration of the affected areas. 

In addition, the applicant shall provide copies of the report and photographic 
documentation to all applicable agencies and landowners identified pursuant to 
Special Condition 3. 

(f) Mitigation Obligations 

If the monitoring report prepared pursuant to (e) above indicates that any 
significant, adverse impacts to sensitive habitats or species have occurred during • 
any activities undertaken pursuant to this permit, the applicant shall mitigate these 
impacts. The applicant shall prepare a mitigation plan, including performance 
standards to determine the success of the proposed mitigation, for the review and 
approval of the Executive Director. The Executive Director will determine 
whether a new permit is necessary for the implementation of the mitigation plan. 

The applicant shall implement the supplemental mitigation plan within 30 days of 
the Executive Director's approval, or within such additional time as the Executive 
Director may determine is warranted. The applicant shall be responsible for the 
successful mitigation of all project impacts to the satisfaction of the Executive 
Director. 

2. Implementation of Required Impact A voidance and Mitigation Measures. The 
applicant shall implement all measures to avoid impacts to sensitive habitats or species as 
required or recommended by the U.S. Fish and Wildlife Service, the National Marine 
Fisheries Service, the U.S. Army Corps of Engineers, the California Department ofFish 
and Game, and the California State Parks Department, as set forth in the final permit 
approval or formal comments of each agency hereby incorporated by reference and 
attached hereto as Exhibits 8, 9, and 10. 

3. Evidence of Final Authorization and Permit Approvals. Prior to issuance ofthe 
coastal development permit, the applicant shall provide evidence to the satisfaction of the • 
Executive Director that all agencies with regulatory authority over the proposed project 
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have given final authorization or approval of the project, and that all applicable adjacent 
landowners, or owners of lands affected by the access route for placement of construction 
equipment in the riverbed, have given the applicant written permission to access or affect 
their property, or written evidence that such approval or authorization is not required. 
Applicable agencies and landowners include, but are not necessarily limited to, the U.S. 
Army Corps of Engineers, the Regional Water Quality Control Board, the California 
Department ofFish and Game, the U.S. Fish and Wildlife Service, the National Marine 
Fisheries Service, the California State Department of Parks and Recreation, and the City 
of Ventura. 

4. Construction Responsibilities and Debris Removal. By acceptance of this permit, 
the applicant agrees that during project construction: (1) access to the site will only be 
undertaken during low tide, and no construction equipment, materials, or debris will be 
placed or stored in the intertidal zone, on the sandy beach, or in any location subject to 
wave action, with the exception of authorized activities required to remove the fallen 
bridge spans and associated debris from the riverbed; (2) the applicant shall remove from 
the beach, riverbanks, and riverbed any and all debris that may result from project-related 
activities and shall ensure that such debris is properly disposed of at a licensed facility 
authorized to accept such wastes; (3) construction equipment and materials shall not be 
placed where they pose a hazard to the public; ( 4) all construction equipment and 
materials shall be stored and staged from within the railroad right-of-way on or adjacent 
to the railroad bridge overcrossing the Ventura River, with the exception of the excavator 
authorized to dislodge the debris within the riverbed; (5) it is the responsibility of the 
applicant and the applicant's agents to ensure that all project-related activities are at all 
times undertaken in a manner that protects public health and safety; and ( 6) the applicant 
shall return the project area and all areas used for staging or access to the construction 
site to pre-project conditions upon completion of project activities. 

5. Notice 

The applicant shall notify the Executive Director, and all applicable agencies and 
landowners identified pursuant to Special Condition 3 above, at least two (2) working 
days in advance of the commencement of the proposed project. 

6. Access to Riverbed 

Prior to the issuance of the coastal development permit, the applicant shall submit 
evidence, including a map showing the proposed access route in detail, to verify that the 
access to the river bed of the one piece of heavy equipment proposed for use (an 
excavator), from the proposed staging area at the fairgrounds, will not traverse any 
sensitive habitat areas or areas of natural vegetation. 

IV. Findings and Declarations. 

• The Commission hereby finds and declares: 
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Project Description and Background 

Storms during the winter of 1997-1998 undermined a pier for the railroad bridge over the 
Ventura River, causing a bridge span and associated debris to fall into the river. High 
flows during these storms also deposited debris against the bridge abutments and piers. 
The existing debris and fallen span impede flows beneath the bridge, trap additional 
debris, and increase the threat of further damage to the bridge, or of flooding. (See 
Exhibits 1-7). 

r . 

• 

The applicant proposes to remove the fallen bridge span from the bed of the Ventma 
River by hoisting the span and associated debris to the top of the railroad bridge by a 
track-mounted crane. The applicant proposes to remove and dispose of the debris at an 
authorized facility off site. Debris around the bridge piers will be cut away and dug out 
of the riverbed and also hoisted to the top of the bridge for removal off site. To 
accomplish this, the applicant proposes that one piece of heavy construction equipment 
(an excavator) enter the river bed and be used to excavate the bridge span and debris 
where necessary. The exact amount of temporary riverbed disturbance is unknown but 
will be confmed to the area directly associated with the bridge piers and fallen span. The 
excavator will access the riverbed from the nearby fairgrounds. At the time of staff 
report preparation, the applicant's agent stated verbally that the access route would not 
traverse any sensitive habitat areas or disturb any areas of natural vegetation. As noted 
below, Special Condition 6 ensures that the applicant must submit an access plan and • 
map verifying this assertion prior to the issuance of the coastal development permit. The 
Commission staff will ensure that a draft of the plan, and/or a map showing the access 
route, will be submitted to the Commission as an Addendum Exhibit 5. No sensitive 
habitats or species occur along the route proposed for ingress and egress to the portion of 
the riverbed that will be accessed by the excavator. 

The construction will take place at night during the lowest tide following the 
Commission's approval of this permit, and only when flow from the river is slight. 
Construcdon will be completed within an approximately eight-hour period. The 
applicant proposes to construct a temporary berm upstream of the fallen span by grading 
approximately 40 cubic yards of river sand, which will be taken from and returned to the 
dry area of the river bank to the west. In addition, the applicant will place a siltation 
screen downstream of the construction site. 

Although the applicant originally proposed to access the site through Emma Woods State 
Beach, the applicant has since revised the proposal to take access from the County 
fairgrounds route, thereby avoiding public recreational areas and sensitive habitats. In 
addition, construction activities will occur at night and mostly from the railroad's right
of-way on and adjacent to the affected bridge. Therefore, no adverse impacts to coastal 
access or recreation will occur as the result of the proposed project. 

• 
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The Ventura River and Estuary are Environmentally Sensitive Habitat Areas (ESHAs) 
and several endangered or sensitive species are associated with the site of the proposed 
project. These may include the western snowy plover, California least tern, brown 
pelican, tidewater go by, and steelhead trout. 

B. Biological Resources 

Coastal Act Section Section 30230 of the Coastal Act provides that: 

Section 30230. 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act provides that: 

Section 30231 . 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30240 

Coastal Act Section 30240 states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas . 
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The applicant proposes to remove debris that fell from the railroad bridge crossing into the Ventura. 
River during the severe El Nino storm conditions of the winter of 1997-1998. The existing debris 
and fallen bridge span impede flows beneath the bridge, trap additional debris, and increase the 
threat of further damage to the bridge, or of flooding. Removal of the debris will benefit the river 
ecosystem by reducing the amount of disturbance that the debris traps cause, and the potential 
impacts to riparian habitat should the river overflow due to excessive debris blockages this winter. 

As noted previously, the fallen bridge span will· be removed from the bed of the Ventura River and 
hoisted to the top of the railroad bridge by a track-mounted crane for removal and disposal off site. 
Debris around the bridge piers will be cut away and dug out of the riverbed and also hoisted to the 
top of the bridge for removal off site. To accomplish this, the applicant proposes that one piece of 
heavy construction equipment (an excavator) enter the river bed and be used to excavate the bridge 
span and debris where necessary. The exact amount of temporary riverbed disturbance is unknown 
but will be confined to the area directly associated with the bridge piers and fallen span. The 
excavator will access the riverbed via the County fairgrounds. As noted above, the applicant's 
agent has stated verbally that the access route from the fairgrounds to the riverbed will not traverse 
any sensitive habitat areas or stands of natural vegetation. Nevertheless, and to ensure that an 
acceptable access route is used that does not cause significant, adverse impacts on coastal 
resources, Special Condition 6 requires the applicant to submit an access plan and map showing the 
access route prior to the issuance of the coastal development permit. The Commission staff 
anticipates receiving the access plan and/or map prior to the hearing on this application and will 
submit these materials, for insertion as Exhibit 5 to this staff report, via an addendum prior to the • 
hearing date. 

The construction will take place at night during the lowest tide following the 
Commission's approval of this permit, and only when flow from the river is slight. 
Construction will be completed within an approximately eight-hour period. The 
applicant proposes to construct a temporary berm upstream of the fallen span by grading 
approximately 40 cubic yards of river sand, which will be taken from and returned to the 
dry area of the river bank to the west. In addition, the applicant will place a siltation 
screen downstream of the construction site. Construction in accordance with this 
schedule, and with the use of the berm and silt screens to reduce disturbance within the 
riverbed and to the river waters, will ensure that adverse impacts to stream habitat, and to 
fisheries in particular, are avoided to the maximum extent feasible. Some increased 
turbidity of the downstream waters is unavoidable, but will be short-term. 

Special Condition 1 requires oversight of project activities by a qualified monitor. 
Among other requirements, the condition requires the monitor to ensure that project 
activities will not affect the nesting or resting areas of the California least tern or Western 
snowy plover, and that all impact avoidance and mitigation measures to protect steelhead 
trout and the tidewater goby are fully implemented. . 

The proposed project has been reviewed and approved, subject to extensive requirements for the 
implementation of measures to avoid impacts to sensitive species and habitats, by the U.S. Fish and 
Wildlife Service, the National Marine Fisheries Service, and the California Department ofFish an. 
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Game. In addition, Special Condition 3 requires the applicant to submit evidence of final project 
authorization from the Army Corps of Engineers before construction commences. The findings, 
conditions, and authorizations of the consulting agencies are attached as Exhibits 8, 9, and 10. 
Special Condition 2 further requires the applicant to implement these recommendations and 
requirements through the authority of the coastal development permit, thereby ensuring that the 
conditions are adequately implemented. 

Special Condition 1 requires oversight by a qualified biologist serving as project monitor, and 
further requires that the monitor prepare and submit to the Executive Director and to all agencies 
and individuals identified pursuant to Special Condition 3, a final report documenting the complete 
restoration of the riverbed and evaluating any residual, adverse environmental effects that may 
remain. Should residual impacts be identified, Special Condition 1 further requires the applicant to 
prepare and submit a mitigation plan for the Executive Director's approval. 

Special Condition 5 requires the applicant to provide at least two working days' notice in advance 
of the commencement of construction to all interested parties identified pursuant to Special 
Condition 3. Thus, resources agencies and affected landowners may also monitor project activities. 
Special Condition 6 requires the applicant to submit written materials confirming that the access 
route from the fairgrounds to the riverbed for heavy equipment does not traverse sensitive habitat 
areas or areas of natural vegetation. 

The Commission finds that the implementation of Special Conditions 1 through 6 will ensure that 
potential impacts of the proposed project to sensitive resources and species will be minimal and 
temporary, that the river and estuary habitat is returned to its pre-project condition, that the 
authorized activities overseen continuously by a qualified biologist, and that any unanticipated 
adverse environmental impacts that may nevertheless result must be fully mitigated by the 
applicant. For all of these reasons, the Commission finds that the proposed project will provide an 
overall benefit to the environment, and to public safety, by removing debris, reducing chronic site 
disturbance, and reducing the risk of flooding, and that as conditioned by Special Conditions I 
through 4, will ensure that all potential impacts are avoided or mitigated. Therefore, the 
Commission finds that the proposed project, as conditioned, is consistent with the requirements of 
Coastal Act Sections 30230, 30231, and 30240. 

C. CEQA. 

Section 13096(a) of the Commission's administrative regulations requires Commission approval of 
a Coastal Development Permit application to be supported by a finding showing the application, as 
conditioned, to be consistent with any applicable requirements of the California Environmental 
Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from 
being approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity would have on the 
environment. 

The Commission finds that the proposed project, as conditioned, will not have significant adverse 
effects on the environment, within the meaning of the California Environmental Quality Act of 
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1970. Therefore, the Commission finds that the proposed project, as conditioned to mitigate the. 
identified effects, is consistent with the requirements ofCEQA and the policies of the Coastal Act . 

• 

• 
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span removal aDd debris clean out project. This biolop;al opinion ia based on descrlptiou of 
the project (U. s. Atmy Co1p8 ofEDJiDeem 1998 and MiiUIUit 1998}t a site Yilit earliel: this year 
by a NMPS &b.try biologist. the expected efl'ects of the project on &tccllboad aDd their habitat, 
and the •ecoJogicaiJiteraturo. 

DBSCRIPTION OF THE PB.OPOSBD ACI'ION 

'Ib.o federal action involves grantb•J a Retiou 10 permit under the Rivera and HatbOJS Act to UP. • 
UP wonld be au1hodzed to r-.onduet bridge span removal and debris clan out activities (hereda 
l'f4etrcd to u pmiem gjoD) at their railroad bridse Wbicb GI'Olllel the Ventura Rivc:z near ita 
confl.ueooe with the Paoifie Ocean. Specific CODSt:n:ldkm activities that will occur at dJ.c Jliuject 
sites can be found in U.S. Army Co:rps ofHqineen 1998 aDd MiDaDlt 1998. Geaerally, a tilleD 
bric:IJe span will be removed :fium tbe bed of the Ventura river and hoisted to the top of the rail 
road brldgo by a track ll'101Blted crane for nmoval and dispo8a1 otf site. DebriJ lrOUIXI the briclJe 
piers will be cut aw;ry and dug out of the rivabed and also hoisted to the top ottho bridge fOr 
removal oft site. To accomplish this. it is ptOpOsed tbat one piece of heavy tODetrudion 
c:quipmmt (an excavator) enter the river bed and b8 used to excavate the bridp spaa a:ad debris 
where~. The exact amount oftempcmuy rivelbed distuJbl!lllCe is llDkD.own but i$ 
expected to eonfinod to tho area directly associated with the bridp piers and fallen lp8D. Tbe 
exc:avator will access the riverbed from an alrea4y existing access aite at Emma Wood State 

1 
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Park, and be clriva iD the riverbed or on1tae bank dadDg tow tide ~Widing Wlltcr a mu.ch as 
po&~DbJe. The pujact action wiD be implemented l1ld oomplcted durJDa winter 1998. '111111. the 
dOD uva of tho Jnjoct is that araa (ODe acre or t.s) ofriverltltalry Ci11cludi1ls riva1C8blaine 
bed) dJrectJ.y uader and IKtiacant to UP• a nil l'Md bridp. 

STATUS OP T.BB SPBCIBSIC1U11CAL HABITAT 

SpcoiMIOjtical Ba1ritat Degiptiog 
1be etcclhead populatioa iD tbe Vantura riv• m pat oftha So1ltblm CaJi1bmla BvolutioDar:i1y 
Sipifitat Unit (ESU) Cor the faioaally ClldaDpn=cllleollleld (~ Jlll)'iU.r). Steelheld 
iD tlds ESU wero Jilted 11 endanii"Rd by NMFS on Auplt 18, 1997 (NMFS lWT). It is 
eatima+ed that lteeJhead may mipte in the Ventura RiVID' II c:arly • Stptember (~on 
climatD coadi.ti.OPB), with the heaviest spawDiDa taking place m February mel Mareh (Busby 
1996). SOJPO ltcdheldj1MPila may aiiiO.., the Veatma River Eatu1r.Y as xaiDa habitat 
duriaa much otlho year. 'l'hc poJect will OGCUr cluriJia tbe 1riater of t991811d. ~ 
juveDi1es may be preaat and adults may be attauptiras to JldsratAI in the Veatm:a .ki.vCir _,_its 
lltaary durin& the Pm.iect. Cdtical habitat hu not ,a beeD deaipeted fbr steehld and is 
u-efore not iDcluded in lhia BioloJk;al Opiai.ou. l 

I& IfiltoJY- UehiW BpUmmmta 
LiUie ill 'kiM.nm about diD life biatoly 111111 h8bitat rucpdn.lmeats of ateelhead poptiladoas I01ltb of 
Sa Fraacilco. The fOUowinJ ds:a:ipti.ou Ia baaed DIOit1y 011 data .ttom. nortbem populatioDa of 
steelhcad tbat are COIIIidcnd applic;able in NMPS'• jlldpmaat. · 

• 

• 

1be maior life hiator,y staaes of staelheld (as deflmld hero) bnolvo fieshwata' =aring aad • 
emigration ofjU'VflliJel.upstrelm migration or adult8. spawn~Da. and iDeubatioa of cmblyol 
(Shapcmdov aud TJftl9.54; Moyle 1976; CededJoJm llldMartiD 1983; Bambart 1991; Mccbtm 
aad Bjoma 1991; Busby et at. 1996; NadOIIIl MmiDe Pilhaiea Service 1997). Stee1haad )'D'ml 
.._.in ftmhwater tbr oac to thn:c ,_.. bc.flft JDi&ndiu,s to tile oeean, 1llll81ly in the IJIIriD& 
where tbey DUlY ICID8in tor up to tbur years. Steelbnd ...,.., l:rld reaah matarity at. twa to 
four wbile in the ocean. Aduh im:mignato to Dlbl1 stroams for IPftlliDI dariDa Ootuberto 
March, but some adultl do not eata' coastal streama'Diltil spriDa. Adu1ta may miaratc amnJ. 
1lliJra, lmDdreda ofmilea in fiiOIIHI Wltcnbeda, to rNCh their spawniq pJIIDIIB • .AlthouP 
lp&'W'DiD& may occw duriDs Deoanber to J'UJMt, the apeciflc timing of Bp8Wiling may vary a 
man.th or more 1111Un88trclmS withiu a regiOI.L SpawDiDs ..S111101t mianlioD may CODtinue 
tluoulh June {Buahy ct. al., 1996). Stcclhcrad do not JJeCC88IIIily die after spawDiDa ad may 
nt\1m tc the ocan, aomet:ime8 repcatlq their spaw:n:iJJa IPI&fa,1:ioa OPe or more )"1!1811 Paaltt 
ltllelhead dig a neat in tho stream and then deposit their ega. Aflct:' ferdJization by tho lllll1e, tho 
female cowra tho nest witb. a layer of pvEl; the embryos iDcubate within the pavel poGket. 
HatnJring tiJJle wries ttom about three weeki to two monthtl dependina an water tt:mpen~ure. 
'lbe you:pg fish eaxqo fiom the nest about two to six weeks after hatching. 
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Habitat requiaeatlllltl of ateeJhead in ma:ms generally dqJcod on the Bf'e biltory stap 
(Cedm:holm aad Martin 1983; Bjonm and Reiser 1991). <lenerally, ~ t1rJw volume, water 
~ m1 water chc:miatry must be appropriate for adult itmnigration amljttveoile 
emigration (speclfio habitat n:quin:oe:ot data can be found in Bjonm and Reiser 1991 ). Low 
stnam flow r high water temperature, physieal banien, low dissolYed oxygea., llld hiP tmbidity 
oan delay or bait upstaeam migratiou or adults and timiDa of&paWIIiD,g.. and doWDIItnl8m 
miptioD ofjuvclnileR and subtequeat adly into CISblaty, lagoon, or ocean. Sui1ablo water depth 
and velocity, diUbstnltc composition atB the primary requilaD.ents for spawniDg, hut wata' 
tempdat\lle and tumidity IIC also impoJtmat. Dissolved oxypD eoncerdnllioD, pH, and water 
temperature are faetora affecting survival of incubating cmbryaa. Fine satimeot, 88l1d aad 
!IIJI8llm" pariicles, can ftl1 intentltiat spaces between subllllalc particles, thereby Jeducins 'IIV8far
flow through aDd diserolved OIJBen 1oveJs within a nest. Ju'V8Dile steelhead requite liviD& SfiiiCO 
(dif:fcaoat combinati01111 of water depth and veloci'ly), sbdtcr fiom predatoD IDd 11mb. 
envinJamcDtal c:auditloas. foocll'flll01li1:8S. and auitable water quality and qoantity, fir CJIIIcJFlY 
aud survival durJng IA.1IIlRlel' and wintar. Yoq-of-tt.year and yearlins lteelbead gea.era11y 1110 

riflles a:od 1U118 (e.g., 1hJpc:lr d aL 1994) dmiq mach of a given yoar where these habitats.._ 
Youns-of-the-year aDd. older juvenile& may seek covu and. cool water in pools duriDg the 
summer (Nielael.l et al lt94). however. 

P9DP1atjgn "bgpnlcs 
Steelhead, ao ocean-pg farm of I8Dibow tmut, a:re native to Paeific Coast ltreaJ:rJI hiD Aluta 
south to nortb.westem MCJCico (Moyle 1976; Natlcmal Marine Pisbericl& Service 1997). W'lld 
steeiiu:ad populttiODI iD Calitbmia have dc:cn:uocl dpit1cantty :&om their hi8todc kwela (8wi1t 
cet al. 1993; Natitmal M.ar:iDe Fisheries Service 1997). This dcctiue prompted listial of tho 
sOuthcm Califon:da BSU of ctee1head u threatened on Aquat 18. 1997 (Naticmat Marino 
Pilheriea Senrice lWT). 

Slllllt. Yaez Rival' ............ -................. - ................... _ •• , .......................................... _ ••••••••••••• < 100 
Velllllra Ri.vc ......................................................................... _ ......................... , .................... < 200 
s..taL Cla:ra. Rive~' ............ _ .. _.:. .................................................................................. - .....• _.< 100 

Malibu, c::r.:ck. •••• - ... 4 .. ··-···············,·········· .. •••••••••••••••• .. ·······················-·····--················< 100 
(Busby et. at., 1996) 

No escapam.tmt or treDd data are available. ltWl estimate~ are DOt buGd on aurvey data 8Dd em 
not be used to quantitatively assess project effects. Exteasi.ve habitat loss due to water 
developmsd. land UBe practices, and urban;zaticm are largely respousible for the current 
population status. IA addition, hatchery practiees and rainbow trout planting may have led to 
genetic ~c:m, but~ is ladring to fully assess the situation (Bushy et. al., 
1996). Historic:al estimates of ateelhead abunduuce for tho V cmtura river indicate that the I'IID • 

size waa approximetely"'9'JO-- 6,000 adults in 1he 1940s (NMFS 1997. Moore 1980). 
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the estimated amount ol estuarine and inshaun habitat loasea., and aquatic macro invcrtebnltc 
losses, expected backgrouad tulbidity levels iD. the :river and auociatad with the p10jc:d action. 
and expeeted. rates of sedimentation. The e1feets ~~~~lysis Wll pedormed without CODSideratioa 
ofm.eaaare.s for avoidiu& mirdmiziq. or mitipling take of steeJhead. 

Loa oflpstrpm and Nf;uarine Habitat 
Din:ct 1011 or alta1dion ofinstleam a:od e&tuariua habitat wwid n:mlt whm 1hc ac:awtar il usal 
to remove tbe fal1al bridp spau and debris accmmdatiOQS atoUDd the hlidge piHngs. Loss or 
pool habitat may occur if pools occur at the fallm &paD or b:ridae piliup. Habi.tlt loss would be 
eonfiDxl to the action area: the bed oftbe riverleatoary directly next to the hrid&e piliDp and 
f'aDat span. Pool habitats ate used m.sivoly by juvcailc stedhead for~ {e.g.. Everest et 
aL 1984}. 

AJthougb the specific 108ICI or modifieadcms ofiDit:nlam. aad lltalriDc habitat m the actiall atel. 

have been estiJDJJted ar qualitadvely delen"bed. 1hc poten1ial e1fecta to steelhead are IIIJCIIrtaia. 
The extent that steelbt:ad R humed by habitat alterations depend~. in part, on 1he extent of 
permanent cJunps to substrate type, cover r.nmpleJdty, habitat complaity, and water column 
depth mel velacity pattern&. Fish populati0111 reportedly reapoad. to iriBbeau and eaJIDarinc 
babitatmod.ifioatioDa (Hunt 1969; Riley aadFBliiCh 1995; Bmmett et. a1. 1988). Modfflcarions 
that degrade the quality ofinatrum habitat may CIIWlC :rcdactiamJ in fish abundance (E1aer 1968; 
Dolloft' 1986). Removal of the b.rldp span IIIJd debris m'01.1Dd bridp piers may 1oawl tha habitat 
complexity (pools aud hidfD& cover in the river at the raih'oad brldp) in a temponrily depdecl 
condition. The penistence oftbia condition wDl depeod upon river flow CODditicma tbllowina 
diltutbance. The NMFS believe~ the type amd JDIIIIitude of habitat ebanps that are e.xpet:ted to 
result ffom the project actiOD will not result in pemaanent negative efti:ctB to Btealb-d. Pools, If 
they eamatly Gliat Deal' bridge pilinp, 11ft': expectcc1 to ~etum u the result ofwiD!er flow SCOUt. 

Lgp ofAWtie M¥m l'DyertebJates 
Din:ct lOBS of aquatic macro iiMitcb:rates in the ldion area would molt when orpnins ans 
reDWMd aJoDs with the riVer/estuary babitat duriDs removal of the fallen apan 8Dd debrla. 
Localized lossec in benthic macro inve.rtebnde abundaDee am expected when subl1rates are 
modified (Thomas l9BS; Haney 1986; Sigler 1988). These orga:aiams am part of the diet of 
aal.moDid& in cstuat1es and rivers (MUiphy et. a1. 1988; SiJ)er 1988), and may~ a 
sabstlartial portion of their diet at varivu8 tiJnc:8 of l year. The effect ofll'IIUXO inva:tcb.ralD losa 
on steelhead is likely to be temporary because rapid recol~ oftbe distu:rbeclans is 
expected. Ia addition, the effcd ofm¥1'0 iDverteb.tate lass i& libly to be negliple because food 
tom nearby somces (via m~e~V invertebrate drift) would be available to steeJhea4 that may occur 
immediately :oear or in tho aetion area, and the area ofbabitat expectecl to be a.tfecbx1 by the 
projeet action illikely to be ftllalivoly amall. 
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MiditY 
Tlubiclity refen to tbe llllOUDt ofJipt that iB scattmal or ablorbed by a f111id. Tlubidity is likely 
Jaw in the river thmuabout most ol a sivm year, but would be hiP duriDJ ll14 for a sbart period 
after stoun IVIIItl. BackpuDd tmbiclity ja expected to be low. if DOt negliple, at the time the 
project acdoD. itl implanaJted. 

Blevated levels of turbidity (8dlpiDded partksaJate matter) am upecttd to rwult whea. fiDe 
sedimeat is COIIbi1sted to the mer vr mobilUad 1ium 1he river bed 4miDs nmova1 of the filllal 
IPD aad dehria IIODDd lhe blidp p... 'I'bc dantloa 8Dd t.Oa*dlltioD of the 1U1bidity would 
1ikeJy drJpeDd ill part em the lfmath of time requiled to c:omplel. WJDOval of the 11p111 amd debris, 
IIDd tbe wlume aud rato tbat aedltneat ia coatnW 10 the :rivmfabllu:)' durias tbe O\W8Il tepair 
adivity. Tarb1dity may CIDIC htam. injmy, or DlOitlllity ID ju.Widle aad adult stccJhcad Da tho 
vlciDity (ODSito) B1K1 dowJlstrelm (om.fte) ofdao worblte. lfiP turbidity wuceota.aiona C8l'1 

C11U10 &h morbllity, reduce fllll foediD& eflideacy. Bl decrawo fOod avaDabJ.Jity In bath riWn 
and a1U11rio1 {BciJ IIDCI Nortllcote 1985; McLeay et aL 1987; Glepy 8Pd Nor't'bmta 1993; 
Velaalc 1995; E1DDatt eL aL 1988). ~ Rdi.m.eat lllld.llilt lollds have baeD tbua4 to delay 
saJmoirid JDianlti.oA {.BjoDm IDd R.ci8or, 1991). The cffagt of ffD1 elevated tmbidity 1eftl OD 

steelheatl iD the actioD 8ltlll ia diflicalt tD cwalaato ~. in pert bceauiJo tho amount of 
scdimllnt comri'b'ldld 81ld the RIIUltiq tiJrbictity level 0111 not bo qu.ant.itlldvcly Ntjmpted Wo 
helicm: turbidity level$ may iDa B IC IRINtantiaDy over blc1qpoand. Jewell fD tbe K1ioa an:& IID4 
poteDtia11y :fbr tam~ cJ.Utaace dow.Ditrelm a a ftlllllt of the pmject action. The L::aeaae is llkeJy 
to be twJpalart. MlpdiDa ...... Dlll)' be .way.~ duriDs the iacte&le in tutblctity. but tJiis il 
expeclal1D be a VCIY lhoJt tam CICC1IIftiiCC if it OCOUtl at all. Ifjuvcm"lo1 are in thll acdDn area 
.,. oou14 be aclvenely tdlbotad. 

Hnamtetism 
I1Jcnlllec1 soc1Jmmtat1ot1 (rapid lldtliDa of $1ISplllldlld sectimcnt) ratea would JeSUit 11101t1y amra 
1Im; ,.timent coetdbutec110 the riwrllllll'ally or JDObBiJ:ecl duziDa ftll'llO'V8l of debris aDd the 
fia11m IIPII*l• The epcc:ific ..Jj""'''bltioa late would drJpeDd ia pert OD the duration, volume. 8lld 
lequlacy that sedima:d is CODDIW to tho riw:rlelf:Daly. Substantial aedimmtaticalriltel could 
hmy ._mobile orpniiiiJI (BIHa 1936) tblt III:II'R as a tood I011RIC fbr maay fiah II,IH2Ciell, 
desrade iDittBIIII babitat COildi1:iom (Conkme IDd ltelley 1961; EaaJin aud Hubert 1993). CIU8C 

ftiCiudicms ill filh lblmdaace (Aiaaader and Han8en 1916; BerkmaD ad RabaJi 1981), 8Dd 
1'CIIIucc potnh iD saim(mids (Crotlle et aL 1981; SiJ}er, 1981). The cxteua tbll ateelb.eld n 
banucd by acdiJS'I!Idation ~ pMtially on the exflmt that poet..project ICticm sabltrate 
ccmditi.oD difli:n fiuJn p.re--pmjoct IGtiOil coamucm. 1n tbe atAiGa. area. anc~ pradominata 1111c1 
thD ia 110t apeated to ebanp • a fiiSl1lt of the project ldiOD. Althoup apecifi.o sodlmea1Btion, 
rate8 have mt beml estfm-'. 1hcry ill'l e.x:pectcd to be localized aud tempo.nay. 

Cmnulativc cffcc:tB include the e.ftecta of fbtu:re State, tn"baa, local, or pdvate adioDs that are 
RIIUillbly certain to occar in tbo acticm an:a CCJDSidered iD this bio)op opinion. Futun.t 

• 

• 
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Federal actions tbat are u:arelatal to the proposed aotion ate not considaed in this sectiou 
because they l1lCJUire sepamte consultation pursuant to section 7 of the Act NMFS maintains 
pmrnl fiumliarity with actioDI aft'eetiDg steeJhead in the Ventura Rivera and is uuaware of my 
sach IICtioDB that am rasonable t"41ain to occur within tba proposed action area that would DOt 
requn section 1 consultation. 

CONCLUSION 

After rcviewin& ttJo eu:ncut status of the Southern califomia Stc:elhead ESU. the caviromDental 
bueline, the effects of the 1Jrid&e spau and debJis removal pmject ll1d the cumuJatl:ve effects, it is 
NMPS's biological opiDion that the proposed project is not likely to jeopantize the coo.tiuuod 
existence of the Southem. California steeJhead ESU. No mitieal habitat has bela dwjpeted for 
this speciM, thmdbre, none will be aff'cd.ed. 

1bc basil for this dt:tmainatioa is u follows: (1) c:d11::ds of the pmja:t action on steelhead aDd 
thc:ir habi1at wiD be a series of short tenD eveDtl accomplilb.ed durin& one or more :low tldea 
whoso affect~ me relaxed almost immediately and ate likely to be tcmponrry; (2) tbe 8ID01D1t of 
inst:ream/estuarine habitat potemially atfeetod by the project is extrem.ely small cwapatecl to the 
total habi1at area.llsed by this BSU; and, (3) the number or .steeJbeacl iudividaa1& potmtia»y 
a.trected by the pmject action is relatively small companxl to the totallllllliber of individ.uals 
bolicM:d to cm11pou tho Southern c.tifomia BSU aDd the Ve.o.tura Rivm drainago. 

7 
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• REASONABLE AND PRUDENT MEASUR.BS 

• 

• 

The NMPS belim~~ the followiDa J'C880D8b1e 8lld ptl1dc:nt maasures are aeccsary ad 
appmprlate to minimize and monitor incidantal tab of steefb.ead: 

1. Avoid worldng in f1owin8 wata' 10 tho muimum extcat practiQIIble. 

2. Minimize the exte.at ofpa1uanent ..... to iDstream and estuarine habitat. 

3. Employ a fbJherios biologist for the purpo111111 of monitoring the a&lcted area, 8lld b ratJOviag ,. 
and relocatin,g steelbead .Dom the affected BR:L 

4. Implemmd IS8Ifimad control DIC.IIISUieS. 

s. PI1:p8RJ MODitoriDg bportL 

THRMS AND CONDMONS 

• 

In or4er to be axempt froiP the tlb prohibitioDI of the BSA. tbc ACOE Jll1JSt GO.mplywith the 
followiDa tenD& and condition&, wbich implc:malt the reasonable and pmd.eat mcasun:a cto.cn"bed 
al:lovo and outline n:quired !l!lpOitiDglmootorin,R nquinmeats. Thae tams and conditimm 111'0 

non-disoretlcmary. 

The follo'win& term 8lld. condition implements reaBODable aDd pradant JDfJIIIS1R No. 1 • 

1) 1be ACOB shall RqlliJe tbat Union Pacific ODly conduct wort duriJq: low tide. 

Tlu: :JbDowing temliBI'ld IXmditioas .implement NIIIJOIUible aad pmde:ut measure No. 2. 

1) '1"he ACOB abaJl require that Union Paci:6.c photo.graph each project site duting aad 
i••n•Nidiatcly before aud after the project action is completed for the purpc:NJI!t or 
trackiDa pmjeet cdfecta to habitat ill aDd near the action area. 

• 

• 

2) The ACOB abaUIIXIuite tbat Union Pacific rc&um the atream b«t to pre-pmjeet 
conditioDI. This shall be m:oomplisbed by I"CCDDViDg the silt soree.aa upon wodt 
COJnpletion and re-cont.ourii1JIII)' channel bed dial:w:bcd to apprvximatc pre
project COJKiitioDs. 

• 

The foJJowiag tams aaci eonditiooa im.plemaat reasonable aDd prudent measure No. 3. • 

1) The ACOB ibaJl require that Union Pacific retain a fisberles biologist with expmtisc in 
the an:;u of raidcm.t ot anadr'omou$ salm.onid biology and ccolo&Y, :fisblhabitat 
relatiOnships, biological monitoring, and halldliD& t;:allactins, aud relocating 
salmonid species. The biologist wi:U monitQr the wmk space, span and debris 

9 
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2) 1be ACOE sbaU requint tb.t Uaion PIC.ifi.c•s biologist survay the wort tite area tor 
steelhaad prac:oce just prior to the ~nrrins of1p111 and dcibriJ removal 
opent:i.oas far tbe puqJOSe ofreDJOV:iD& any~ that would be advenely 
affected. If .removal opentiolls a not c:ampleted durin& one low tide the 
bioloaJat aball repeat this nrvey before tho pJOjeot IHtaltl. 'I'b$ biologiat sbal1 
captL"R sucb steelheed locatad ncar the &:om bridp span or m IDCl at110flg tha 
debris 011 tbe bridac pillDp and relocate the individuala 1o a mitablc looaticm 
immaliaJtcly upsbeam or d0WD111eam of the 'WOik araa. The blologiat aballnote 
the niiDiber ofiDdivi4ua1a obaerved in t1le a.tTected an:a, the IIDID1w ofmdividaall 
relocated, 8Dd the date aDd time oftbe GOUeotioD aDd RlocatiotL ODe or 1110n: of 
the followJas NMFS approved methods iballbtt UM4 to captun iieelhead: dip 
.n«. seiDe, throw D1t, mhlnow tmp, baud. Elaatrofislri"' is pobibitcd iom usa. 

• 

3) Tho ACOB lhal1 requite that Umon Pacific• a bioloa;ist :mcmitor debris n=mcmlactivitiel. • 
ilutram habitat, pcrfomumoc of JJCOilimem COJdmllctetentlou dcMocs (see 
impiCIIDCidinl IalliOIUiblc and prudent measure No. 4), and retum oltbe stn.m 
bed to ~ect canclitions forb purpose ofidead~ and recc:mciliDg any 
conditicm that could adveneJy aft'ect ltJ!elhead or tbeir habitat. The biolopt lball 
be empowenKl to bait work acti'¥ity and to reconuaiCDl IIICUIII88 for avoic1iq 
.mno etlec;ts to steolhead aa.d their habitat. 

4) The ACOH aba11 nquim thai Union Padfic'• bio1opt contaet NMPS (Brie Sbott, 5~- • 
980-40.26) immediately if ana or DlOIC &tc:elhcad are bmd dead or bVurcd. .fhc 
purpoac of the CODtact lball be to rmew the activities resultiD& in tab and 1D 
determine ~additional pmteetive meaemee are roquired. 

The fbDowing tam 111111 <Xm&tition implcmcata ra.vmeblo mel prwlart mCIIIIJR No. 4. 

1) 1be ACOB sball require that erosi011 DDIIIm1811d sedimmt dabmlion devices (..timeat • 
curtaim, etc.) lhall be incotpotated into umon Pacmc•a pmject and implc:mental 
at tho 1imo of 1he project adion. Theao dGvioel &ball bo in p1ac:c tiuriDg the pmject •em, ad after ifneccsllllr)', for tho JniiPCNH' ofminimizins fiDe aedimcm zmd 
sc:dimcmtlwatcr slurry iJJput ID flowing water. 11lo dcviGG~Ihall be placed at all 
J.ocatioaa where the titelihood of sectirnent input aists. Silt IClft8JS and curtains 
shall not Cltald 8CIOIB more than one half of the charmcl. 

.,..., - & ,...,.,., -L -1'1 ----!-- •'L _,. '1'"1 .. -!.-- ft_ -!~- ·----..! -'- - -.......!..&....-- ----!.a.--~-- ··- ....... :..., ,.. .. "''· . • 
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aation and biological mooito.ring; the number and &ize of stcelhead ranovecl; any 
effect of the pmject action on stcclhcad tbat was not p.revious1y considered 
(reinitiation of consultation would be~ see the Jeinitiatiounotice below); 
an asseum.ent oftbe succass of reasonable ancl pmclcnt me81111'e1l-S: 
pbotogl'aphs docUIIlellting comp1i31X'.8 with lleasoftable aDd Pnlde.Dt MOIItll'IS No. 
4; :md, photographs taken before Ed after work activity. 

The: NMFS bc1icWeS tbat very few ste8lhead, it any, will be incidentally takea as a teault oftbe 
pmposed action. The mtSODablc and prudent meaues. wi1h their implemeu:tiDg terms 1114 
conditions, am designed to minimize the impact of incidental take that might otbf.nrile result 
from tb.e poposed aotioa. However~ iftbe lmtll ofinddontal take is.-.. than .apeotecl.. 
miDitiatioD of CIOI1IUltation will be required to reaueBB tlu: laiiOIDible au4 prudeat lll8IB1.1I'U. For 
example, the diacxwory of one or more dead juveDilt or adult atealb.etd la. the actioo. area. would 
CXUlltituta cm:;eeding 1bc lcvcl of :incidental take anticipated to~- The ACOB 1DU1t 
immecti•teJy pmvido an ~lanation of the causes otthe taking and review with NMFS tt. uecd 
tor possi'ble modification oftbe reasonable and prudcm.t measures. 

RE1NITIATION NOTICE 

This COJ:J.01udal fomW. CODBU1tation on tho amo. ou.tJincd iD the: project propoM1. {ACOB 1998).. 
A& pzovided in SO CPR §402.16, roiDitiatiou offmmal ~iii mqui:red. where 
diBCJ'etionaey Pedcnl iuvolvemeat ar control over the adion haB been muined (or is authorized 
by law) a:ad if (1) the amoUDt or extent of incidental take 11 exceeded; (2) new inibnnllion 
mveaJs effects of the action tbat may affect listed &pedes or critical habitat iD a manner or to m -.t mt pn:viously CODiidcnd iD this opiuiou; (3) the actian is subsequatly modified in a 
JIJBIJDCI: tbat cauea m cffcc:;t to the listed species or critical habitat not considered :In tbia opinioD; 
or ( 4) a new species is 1ista1 or critk:al habitat designated tl1at may be affected by the ac1io.u. lD 
inslances where tb.e amount or extent of incidental take w exeeedod, any operatiODS cmmng sud:t 
tate must eease pmdina nmutiation. 

11 
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United States Department of the Interior 
fiSH AND WJLDLIPJ! SSMCB 

V..Mad ...... oaa. 
243Jodlll ...... . 
'Vaall. Cllilil* .., 

~namt2J.1997 

• 

Ric::hml J. S;bubel, Cbicf 
Rqolatoa'y Brach, LOll ADples Dbttic:t 
Amrr Corps ofEa&ibeen 

OII'TiarM\. Jllltllilll "17-ICit 

tm"F_A'lXr-:"T_R_A_N_S~M:-riT_T,.A~L._4-•'!_~ ';l$. . _ 
S£t;~~IUI_!..£"...~~!::!,.!¥--II:l t(-1'!!! I . 

r•.o. a. S32711 
I ..us Anptcs. CaHforaia 90053 .. 2325 

PUJ.,....,.UC ~ 8Dd Coltf'..oe b W eo..t Species, VCI'ItUnl. 
Saata ~ Sa Lufa Obispo, Maataey, aad SaDta Cruz Couadct. CaiU'bmia 
(1·8-96-P·ll) 

lbr Mr. Schubel: 

·n11s biolo&ical opiui011 nspoDCts to your RqiR8l for formal COIISt.1ltatioa 8lld CODf'ea:rtce wl'lh dw: 
U.S. riShandWildlifeService(Seryiee),_..uu•:tiaD1oftbi&......-SpcolcaActof • 
rcrn, • GU\Cndcd (Act). Youtreqa.wstwedladDecemb&r 11, 19tS 18dwasreceiwclby tbe 
~..:rvi<le on D«anbet 14, 1995. 1bis JIIO&l'""uaic ~ ldd conr.llltZ wu dlwelopod 
tO provide ID e.kpiX!ieDt mediad b GCJDSidaia& the eftilea ofparticDlar acdoDt Cblt the U.S. 
Amtt Corp. of~ (Qnps) JU.y permit OA tbe fedctal1y cacfan&"ftCC Callfomia least terD 
(N#ct,."" ((tlti/ltlnlm fn'r.nwu), tnwa pt1icaa (P.,__ ~). aad tidewatw pby 
(1-qiU/tfJ/Jia -~')aDd tbeledcnUy tlna•eaad ~sa otter~ lulril _.,;.s) 
a•lll "'ftstem snowy pkl\'C {~ fJI~ lliYAna). and the proposed critical habitnt 
ufthe westcm mowy p\owr. 

This bioloJical opinion wo paepmd usiD.I iDfolmatioa hiD tbe request iDltlatiD& formal 
1!0.-ala.\icu, informl discussi.ons ~our staff~, ml out fila. 

I 

l"his docamt".nlalso SIIIVel u al'orm81 CODfceacl opiaioa for .. propo!lld critk:al habitat of the 
~"'tJHHernlllOW)' plo'¥'1:'.1'. Howwcn', Uuoapoua lids documal.t 1hc umDS "'formaa consultation" and 
'"bit"&JOJlc:al opinion" are used ia pllot of"tom.al ~and c:oufaent~e'• fnd "'biolocical 
and t~ opiaiou" tbr the sake of~ty. 

~ioloci~ C-vafmmcc QriniQJl 

H i~ the opinioQ of the Smiac 'Cl8t the proposed acti011 i.t DOC likely to jeoplriize * c:orathl~ 
..:xistcuceoftbt SOU\bem sea otter. broWD.-&e~~~, Califomialltuttcm, weatQDSIJIJVIflpltnn!lr~ 0.. ,_,..... . -,~ r P.m. 

~U'-:118 2.2: 1~ Sli!I56443IJ59 ..--· ----
~"""'"-.-NO. 
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Richard l Schbbel (1·8-96·:F·ll) 2 

tidewater coby, or advemly DJOdif)r th.e propoRd criUcalllabitat of lhe weslenl snowy plover. 
Crilic.al habitat has not been d.esiiJ.'I&b:Q fox aay oftbe other speciea. · 

C.oDStl~c'U 

Jn an initial rcquetl for~ the North Cout SoctUm oflbe Regulatol)' Dr.moh of the 
CofP$' Los Aagclcs Obdrict,. asked the Service to COI:I:Rc.tlr tbc ef!'cds of actions 011 the soudlem 
:aa uucr, weatcra sn.owy plover,. Califomia least tem. ad btowa pelicaa that \'VOUld <lualify uaclct 
Nationwide PCll1lits 3, 7, aod 12 iD licWq iD.Oulaced anras aiq the coudirc ~ ftom 
tho Vcutura/Los Aog.W. Counlyline to Ooada, ~County, C&lif'omia. After iaformal 
di:wc:ussiaQs among s&aft the Scnicc ud Cor.ps apeed t'bllfba tidewater pby ahoukt be: included 
io this coniUltation ana 1bat the CO'\'I!ftld aetioas would be~ to iadudc addition:al 
'-"m~ of pzvjeot1 that the Colps Dl8)' Ulldertake, ll\lthod~ or permit under its qulawry 
authorities (i.~., section404 of the Ctcaa WlfBr Act lad .tectioa 10 of the Rivas aud Harbon Act 
.,r J899) otundcf its Ci\'il 'Wmksprogram. The Corps fumlallyreqaeskd this expansioaoflhc 
..:oA'SUitation's sco.pe in a lettet to the Sa-rice deed April 14,11JCJ7. 

Jn alcttcrt.oDo.W:I eutaDoaofthe Cmps' Los.Ab,plesDistrict,d.tec!Aupst4, 1997. die. 
Kegulatory Br:mob oftbe Coqls• SID Fracisco Dis1rict n:qaesWilllud actions it permits In 
Mlmlemy end Santa CtUE County be iacludtd in tile consul1ation. Finally, by letter dared Aupst 
l t.Jp J 997, the Los Anples Disttict requested that the tcope of the biologioal opiDloa be c:xp.utdc:d 
to iJ'Jclude Savta Cruz Ccnmty aad dw: nm~iadnr ofMoDiaey Co\lllty. Additiom!Uy. actioos 
muk:r me Clvll Works J*'OIIIID wve ellmiJWcd from cOmidcDdoD in tl1is C!Oasulfatiou because 
tf'leorpomdo.n. o{d'ICie ICliol\S was delayiD& 1ha iiiU3D;e of this hiological opinion. n-actioDs 
P'UI)' be coasidem.l in a subsequent amsukatio1L 

· Since lLc;ting of 4tt speeics bdqg coASidr:red in this biological opiDiOd. the SC'i'Vice and· Co.lps 
huve cons~ both formally and inf'Otmelly., OIIIIU1DfllOUI occ..,_ on a Yirlaty of projccu. 
MOlt of lhe actiOQS wllich bave ban co.nsiclla:ed duriua these c:o.a.sul'Cati0115 RSUlkld m temporary 
irnpw."b to the listed apecies. In som.c cue~t pll1icullrly 'VVith tlac tid~ ~y. some mcidenw 
lake of iltdividuals ill 'he foml uf morbl1hy oecum:d; ~. ia. mmy cues, d::u! inc:idcnl:al take 
a.~oeiatcd with the 11Cii0118 caused oaly hlra.1sulaJt ofind.tridual animalt. Addition.ally. $(pfT 

tlf..otern•ined thnt many of the satne pt"Otcotive measures, includi!Ja the Cor:ps• p.roposed ~al 
cumJitiOQ aod the s~·s tenus aqc;l =tditions. wr:rc very similar for a siven sped" ftom. 
pn,jecl to proj(lct. CQmcquemly, Ibis c:omultatioa. 'WI!~ to reduce lhe woddoad ii.Dd 
tin-n: requin:d to ensure compliance with the Act while COD.tirJuiDa to prcrvick ~tion to the 
I i:,1cd sp«:ios ODd their habitats. 

I~!.i~rlptj9Jl.of.the Pm»CJ$Cd AsU2D 

l llc pril'nuy objective ot'dds formal ~OQ i• to eDSUnl that dle Co~ps and Ser:vlce COD\ply 
wilh tbc provisions cr ta:tiou 7{1)(2) of the Acl. in m expedient and efficient 11\IDUel' £or those 
;K;:ri.oos whicll tbct Corps permits that may adversely aft'ect the IOlllhem. sea oua, watem snowy 

~..-...... ~ P.B2 
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f'IIO~, California leasi 11:m. brown pdielll, _, tidewccr pby. Pio.tclina adequate p.roteetioa. 
to the lisulc:l species 4uriq thBte adicms is implicit iD 1bat S1:CiioJJ7(a)(2) Dlthe Act rcquiR:I aU 
Jlederld •&erd•• JeViow their IICtiaQa 10 .... - the~ cxi-- oftlu'eatmaacland 
t.n.llltlpm:l species 111'1 notji:Oplldized by thwe acdoa$. 

I be Corps is R:SpODilDle for ...tltodzlna cr penDi1l:ius IOCiDm uadcr11Ctioa404 of the Clean 
Wuler Act, ~tion 10 oflhe JUvers ad Jt.bon Act, -.lecetioa 103 of the Marine Protcedon. 
R<:a-.uruta ao.d SatJctuarios Act or 1972. A Corpt permit ie rcca.aimd tbr: 

a) stnlct'Uia or \VOrt &a or aftieetiDa ~waled of till Ullilr:d s-.,., pununn.t to 
section 10 of the R.iwGs and H8lboa Act. Examples iad11de, but are not limi_. to: 

1. eonstruc1ina• pia • .l'e'Ye1ID.elll &ulkbeacl~ jcay, llicl to DIIYiptioD, attitkial red or 
island, ancltD11ll'UCtUm to be pJICid 1JIIder or owr a DPigablc water: 

2. drcd;iqa, dtqe c~i~po$;~1. fiWaa amicxcavatiou; 

3 

L) rhc disellatp of dmlpcl 0t fill maedal mto, iaclttclma llttf redt,poslt of dnr:lpd ~"riaa 
within, -waters of the United Stata .. ad l4jaceat _.,.. J*111111Dll0 seclloa404 of the 
ClMD Wata' Act. !an,pla irdude, but a DOt .limited to: 

1. cn:aliDa fiDs for ICIW!Iltial or CIOIIIIIIIIda1 ~ .PladDa bank pt"Oteedon. 
tea~ or J1C11D11*11 stoc::k:piU.D.& of excavated DUMrial. buildiDJIOlld crauift&., 
backfillq for ulility line arossinp - amsti.'Udin& ou6ll structure~, doml. 
lsvca, p-oiDs, w.=irs. or other sl.1:uelul.'el; 

'1.. meWamze4 lladelcariacr amdiaa which irtvctlves filliDilo'w aras or land 
lc'velina, dltcbla&. cb8bne1iziq md oilier ex.cava.1ioa activities that would bavc 
t11e ef&:ct or deltroyias or~ Wlhn oftbe Ullited Statl:s; 

.3. allowina nu20tt or ovatlow from a COAflinaliiD4 or water diJpo.sal area ID te
eater a watt:r qfthe UGitd Stata; 

4. pJaelq pUirag1 'When such pl~ bas or would have tbe df'ect of a cJlscbnrae 
or fill raaterial; 

the tranJpurtution of dtedpd or fillma11:.1'W by vea.I or ar.ba' 'Vehicle for the purpose of 
damping the ~alluto ocean wat.as pDI$'III'D1 to Hdion 103 ofthe Marin& ProtcctiOI\ 
l~b and San.clUil'ic:l ~ ofl972; ucl . 

• 

• 

• 

P.m 
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• Actions which the Co.j,s has permitted (al whida JJave UllCictgoue fomull ~sultatioD with~ 
serv;~) tbat have ~the species 'tllldar coasidlntiOD iD Ibis biological opibioa. iDcl.udc: 
n..1"'ir of ouifaU .llnJct\.trts ud dde aas;. ...... IDtmftttiD&, n:patr. IIICI wid8DiJJ8 olbriclccs; 
aupair of.babk ptOtcdion; RJ)lacen:laltofklw flow Stram crvsaiDp wilb bt.id&n; ad 
Slabilii'JitioA of stl'08111 slopes. · · 

•• 

• 

·rhil pmpamnlltic ccmsultlltion wvulcl be implcmeatal m ~~ foDO\'Viua JDII»>I:r. The earp. 
woulcl be&in the eotu;ultatiDil procca by makin& 1 dt!termiaatioa of whc1her tt. action qn.J• 
considcratioa .._,. afFect"' a listl:d agecf.a. • ftiC}IIked by dae f~iq n:gtUtions lot 
sectiOb 7 (SO CFR 402..14). Itlhe Corp deteaained that a "may afli:ct' aituation did DOl exist. 
nu lhl'lt. CODINltati.ml with me Service ia zequin:d, a1t:bcnwJa tbr: eo..,. em n:qUCilthe Setrico•s 
t.:\JoDCurrent:e wilh dals d~ Ifl:'hlt Co.tps dcCamiaed t1lat the propo..t adioJl "Dwy 
affect'• onr; or more of the n.d "JM~Ci• iDcluclld in 1llil bioloJkal opiDioD, the CoJpa would tbca 
determine whether the ICtioD wu libly tD adwiody 8fi'cct the species. 

Up to UD.s point, the pi'OBl'IIDIDUitc consul1atioa Jaas foUowed tile 1t1p ~ iD.1he 
i ruplc!meatifta r:qu)ationa fot -uoa 1 for a staD'axd ccmullatioa.. If the Crqs ddemtiacd that 
U1C propoted action "lrury afl'cct''* bul 'WI8 "DVt lila:ly to Mveae1y Ufcct" the listed ~PC~Cles 
is~eluded in this bioloaical opinion, it would leek the Setrice't ~ ill writiua. punuant 
Ia SO CtTC. 402.14(bX1). I! the Co.tpl dela:m.iud tlllc die JIIOPO$ed dOD was likely to adversely 
attect. the listed species, lt 'WOIIIcl next CODiider 1dl.ethcr tbe potcatial impacts oCthe propoaccl 
Jtetion. woukl be c:ovt:ft;(l, in tenDs a£ III:Ctioa 7 comp.UIIDOI, by dais biolop:.J. opialoa. This 
deletnrination would be J:Decie by evaluaria.s whether die ,POlCillial impads of the proposed fll:tioa 
un the Hstee species and itl habitat wue miDor,. tempo~:ay in aatwe. or a.ot substao.tlal. 8~ 
pf dte differing ecological m:eds and n:proc:luctive biOloSY ottbac speeies, the criteria 'WOUkl 
vary from apeoies to species. 'l'hc llC8. wbare tbe p:oposed IICiiOI1 would occur IIDd tbB aelioD 
itself may abo afkt this detea:amatloa. The cri1eria for ..0 species uod.er whids this 
tunauJbttion c:ould be vsect it dacnW latei ia this sectioa ollbe biolop:at opinion. 

J t' the Corp$ deten:Dines that die potential impacts tJftbc proposed action do not meet tbe criteria 
w.1ablishod for this prosrammatic ~;OJISUltaDotL the JbiDdard povilioal t'br seetioa 7 conaultalk)Jl 
wvuld sapply UVOUJhoul. 1be remaind;r of the pamittma or mtaal ~review 
r~ If the Corps bclim:s tbe proposed action meets die c:titeria, the Corps would note. in 
its public DOCite, pte-COU\rUCtiOD JlOlifi<atioD. ot Nllticmal &rvirorDneatal Policy Act (NflPA) 
docwnem:s for actions it is implemeatiDg. dill tht provisions of the progiiiiDDUitic blological 
upinion would be used. The s.Mee would tlae:D haw she opJ)Oltwlity to rev.iow the proposed 
aa..1iot\ "nd dtl:ermine whetbs it cao.cum:d. that uae of the progAmJDI'dc biol .. w opfnioD was 
appavpriatc for the JMOPOYd amion. The Service would be available during 1he earlier p'htqel of 
U14l evaluation of a proposed action if the C01p1 wanted to di.scwls the pote1ltial effect~ f'or 
fl~~istunr.e wilh its acmon 7 ckterminatioa. 

~1999 12:21 ea564d39SB 
P.04 



!"EYERS. DLR ING. M 1 NFlJl.. T. 788 5768 p. 00 

R.idMrd J. Schubel (l.a-96-f .. Jl) 

Saltahllily Critcla . 

s 

This pl08PJJimllic CODIUitatioa is~ fGr usc wbma. p:opoM actiDD lllikdy to 
a&1vec'scly affect a tia11!4 speQa. but is uaUbly to ICIIlt m IDaa-llml or substantial etfecll ro tho 
,ada. 'l'bt &'tri1eda filr clcb::nniainc Wbea thil propumatlc COASUltatioa 'WOUld apply are as 
fuUo\llr'S: 

For lhe 80UthaD HI. o*riUd 'blown peticiD, .._..,._.... for indcJeatal tllb: ira the form ot 
iajury "* 11l0111lity mast be WJ7low. Oislurbaace to IO'finl. iOall'tiD& IIIIICl fbnainl""' must 
bo toaltiiCXDIY Ia Jhll\11'1. A 1hDlt to the 4t.ndon oft.....,.,_ Jt ilot .llp8Cified; my evaiUildolt 
or wbether the durati.ml ofrbe ldioa VftJIIkt result ill ... dretts JIDI8t .tao CORSidet the area . 
lhrlt would be 4ist.arbecl at any ODD time ..S the aatu1e ottbe clistud8ce. For example. • eetiota 
thM woWd to'JlpOnril:r diltu&b the"'*-of a bay in whicb IOUtllaD sea onas foraae .ft1IY be 
~ rcw covef1l8l: by 6il biolotdal ophioa ifasubltardbll porticm of the hottDm of 1M 
bay is not dblturbecllt o.ae that anrl fot a .laaa period of lim& Howewt, it toulhem .. Ollllll are 
~ from foraging ln a 1\tbstandll poRioa of a. bay dudn& lbe .PIVJ)ONII acH011, a~ 
n:quelt tbr formal consultadoA _, be IIPSJIOPdate. 

For we.d.l!m aowy ploveas ad Califoaaia!elll~a:a~, the potadial far~ tab ill 0.: f'orlll 
ofiajury ot ~ IIIUit be WilY low. n. iDcidiDtll'llb Gf DCits IIIII daicb 111(1 cliJturlxl;nc:e 
or lldultsltto&nptins to JD8Ie llld aat 1111111 ~ avoidl!d. Distalbll¥e to wfAterina hahitat at aay 
tilDe of lhe year a b.teld.ixc haW ill the wbdet JIIUil not te1ult in ay CODdiciaD which would 
pmel* the Uileoftbolt _. b.r watlnlSIIDWY pkmrt ar ~ J.eut terDB at the 
u1-.ptVptiato time oftl2 year. A5 fa tile case of 1011tbem sea otMa ad blown pelicas, the ~Cape 
C"Jftbtl actian must \w: crmsi.demt iD •alrina til ddaliudoa; • aatioa .. WO\Ild prcohMit 
the \110 of a substlmtial portiaa oC a betlcla that is 1ISeCI by wiatr:riq Mlilllrm llllOWf J)1ovas would 
oot be appropriate lot c:avarap by Ibis eco•.Woa, CYW~ if the IICtioa wvuld sault only iD 
temporary impdCtl. 

1'hc inckk:l1bll11kc oftidawetet aowa. i.o. ... fbnaoC iDjaly Cll' mor-.Lit.y, may occur lirldtr the 
provisions aftbis ~ We mab this cJisrial:dcll'bealise, whea pracnt. tidewater 
.;ubiell'U)' occur m. wry -. INIDben. AvoidlDB 1I10riBlit.r or bQury to ftaY t14ewat.r aob, at 
o11 thnca is nOt possible; ia fact. evea detemlin., whedwr my tidewater pbi.tll have beeR tUCI\ 
may not be poaible at u.. bccanae of11wir ..u ... cJiflicalty in clatect.ius au Wividuab, 
;~nd lh: nnture of some actioas.. ·ro be covete4 by ttas hiologiall opiaion, h psoposcd.ICtiOD 
rt1\llll nol ba likely 10 C&U3e complete cliaruptioa ofbreediDa activities It .rt &ivmlocittion and 
tn""- not result ia lone-tam cbqa in subtltrDr w ft1lfl: qualit.J t1aat woulcl pnwat tid.cwwtcr 
t;nbits from using 1M area after the GHiililiao of the~. .Becaute the tolerauec or 
tidcwutec gobia for wr:ying depces of 'Wiler qality is DOt well-bowls • this time. this 
M.okttical opinioll does DOt iclcat:ily sped6c fl1llllllitadve Hunts lx water q\8llty pamm.etut. 'the 
etfecm on w.def qnality must be CORBktcred on a c:qo.by-c:ase basis as pt of the Cozps' in1a'an1 
mvic!w aud thrOU&h iaformal couuttalioD. with tbe SeMte. ifaecessiiJ. 

~ 
f'.BS 
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1bc CoJPS and th£ SerVice have ~oped tbe fvllowhla .IIJCII1II'IS rllat are intended to ~"'""or 
avoid Ute potential ad'vme efJiBcb oa the listed tpiCia oftbe acdoDs to lie c:ovend by tills 
wnsuJtatJon. These~ ti ~tor alpBdflc Mtlcm, wouW be iadude4 • special 
~J1Jditioos of auy pormit ar pnt-cobiii.'1Jetb;a uofif.iadion issued by the Co.pa. 

' 
1. If .ay to11lftlc.tot or permittee faDs to comply with_, ~ IIUK are included as 

special eoJt.ditioiQ of 8DY Corps actioa to rec~wz the a4vcnc cf£ec:ts on the Usled apacics 
covered by this bioJo&ical opiDloD, thtir WI'Jik. aet:Mtia llla1l be~ by the C'-OIJ'S 
ut1lil &UC:h time that the c:omtactor or f*mittee i$ iD comp1iaDce with Ill JDCDSOreS. l"he 
Corp~ also shall notify tlw Service if a C04Ind.or or pamittee: fails to c:ontply with nny 
special caDdi.tl.ou ~to rcd.1R the adverse dliJeb ofm ICticm OD 1Ut.:d sped-. 

2. Priot to lbct ODIId ofldivitia thai nsult iD distaubtace ofbabltar Of individuals of any 
JislCd specia. aD J)l'OjG wolkaa .m.11 be pveo mlbaa1loa oalhe $la.1WJ of the listed 
apccios in tbct project m:a. • brief cweniew of the spcia' satural hileory, ~ protec::lioD 
alfordcd the species by tho Act, aDil the speci6c protactbr: II1CII\Il'elto be followed 
during implemcDtatioll of the proposed tB:tioa.. Videos. broehlll'lll. boob and brictit'&' 
may be used to 1hc educJ.UOJIII pro&~ am, provided that a qullified person Is on hand to 
answer any qucsdom. 

3. Bach contl'tM:tOr or pcnujtb:c sball de&ipte a I'CfiO.D to IIID.Ititor OJl-.Ste coDtpUance with 
Lbcso measures. The professiomd ~ neahcl by this m.oaitor ahall be dclennincd 
on a case-by-cue basis. For projects.._. tba efli:etl o[tb: aetl011 are mo~ dillkalttn 
u.~:scs.~ a bioloaist qua1ific:d to work wit& the lpfJCia .ia cp:sZion may be zequiml Jn less 
compJiQrtc:d cuca, a wotkcr may be able to COIJIIud. miJ.IJitcG1& ac1ivitlet aftertraitdna. 
If a worker 011 the &.itt ia tasked as the monitor, tho special conditions of tbe permit or pn."
conHtntctiOD notification shall c1eady fllipala tbe levd of atatiOJJ jlJat tlx worker i' 
JeqUired io c:xpend OD mo.uiloring duties.; The Corp. ia C0&15\Il1ldiOD with the Sorv~ and 
applicaut. • appropriate, sball detr:rm.iae tbc cxpeJ1isl aeecled by the monitor. 

4. 11\e moaltor shallt.ve authority to halt IIAY action that might result in qmy or JDOJI:llity 
ta soudw:rn sea otters, blOYIIl peliCIUI, ca1iCom.ia leQt teass, or wcstem snowy p1owrs. 
In the case oftidcwatu gobies, the n.temitox shall have authority to halt lAY action that 
might result in irnpacb that exceed levels auticipated by die Corps and Service durin1 
NVicw ottbe pruposed action. 

5. During prqjeet atitivities. a.U tnllh that may at1ract pm!ator$ shall be properly cont:aln«t, 
temovcd from the WOik site !eJUllrly • ..t disposed of at an approved \OCI.tion. 
FoUowin1 consll'IICtion, all rrash and eonstructioD debris shall be removed fiom work 
Dl'Cf'IS. 

6. Fueling and mainteaaoce of vehicles 8Dd otbl:r equipmm.t &ball occur at lea¥t 20 rnc1~1'S 
frwu any tqu;atic htbi~ or l'OOiting, fora&ina. ot JICitiG& sitES. The COl'J'f or pmnittce 

~ P.QM; 
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shall eusure that c.anramiflatioa othabhat does not occur duriD& such muli111 operations. 
Prior to fha OlliCt ofWOI'k. the Carps o.r praalnet e~u~~~....,. that a p,.. bu bc:cD 
prepared to .UOw a J1101D.Pt ad e.trtctive ...,._to_, -cci4ental tpiUs. All 'WOlken 
lhtll be mtb.nucloftbe l~ofp~ .,w. andofdleiiPIJl'OJ'li* RII!RIU!a 
to tnke .sboukla .spn occur. 

7. The followiaa ~ meaaat apply 10 IC:doas -..SDIIIbenl .. OUIUUJd bm'MI 
pelican~ may be aflCdecl: 

L The maaiton sball'*W their pRICIICS, ~ bolnts. hal dlppiDa, IW' Wll'bll' 
~ 10 &IICOUI:II&C I01Ithem • CJiflla IID.d.'lii\Yint ~ 10 111M any area wbete 
tbiJy may .. at risk fireD projtQt d'Yilic:l. Mclbadltt-t ... &ruptiw. sudJ . 
u th.: mae.,.._.. oftt. J.DOPil•• IIMl JaaaMS.c......, IbiD be \-.d initi.dy. lf 
thaa lllll\!thOdiUI DOIIUCCalfal.moteh:wr.luaive JDelhods. sach. Jlentilla or 
watlr ... 11111 be Ullll1. 

b. The IDODitGr lbalt candWly aamme e.: iauari•-. of the acdoa prior to use 
of seal bombl oa CatifbrDia-. liolls or ott. pinnipecb to·...-.1bll sout'hc.m 
.. ottas aad brGw.a pelicauareDOC witJala so ~~~~~a~ ota iatllu4cd dcloaatton 
site. Sal 'bolldJIIhall :aat t. Ulld .-JOUiblm .a oaen or brawn peliaml are 
wi1hi1150 DlCim aftbedMumliaa a 

c. The motBtor .w maintejt. •JilCOI'CI of all ialeDedoDt With .sootluwla- otta and 
bmwll pcic:a•GW~Ddejed duriaa project ldhifiat, Tbil irafOIDiatiOD 1hall 
hi~Cludc for aida ia&c:nr:ti.oD: 

i. mspomc otthe lislld ..... to projeat ~ 
ii. rapome orm.lilllll.l..,.-. tD ilsteatioDalllaa:~; 
W. ttac appozbnatemlllln-of .rimU. ia'\tOlVed; and 
iv. lillY UDUIIJid cilaautaDces CJI' behavior. 

d. l)isbar'-nc:c or d.eltructioA ofkdp beds slll11 be a.volded to tho maximum e.tenl 
ptaet:icablc. 1be Corps sUD be DDti6ed by the pemdttee « COidrlldolt of any 
kr..-tp bed impacts which .... ibe limits es1abtitW ia the Corps permit or 
NEPA docwm:DL 

I. 'lb• foUowmc mtlllliW apply to actioal wiHa 'watltD SIIIJ'f'tY plovm or tlteir proposed 
erhJftl habibd may be afl'~ 

a. 

• 

• 

• 



. . .. 

• 

• 

• 

MEYERS. DURING. MINflJLT • 788 5'768 p .11 

Richard I. Schubel (l...a..9C5-.P'·ll) I 

b. ... If sand is JD(lwd 011. beadles 4urhsg 1hc wintEr to build $tOim berm.r, kdp ar otJter 
uwiuv~ that may harbor~ that ate a tource of food fUr 
western snowy plovvs lhatl be left m. place. 1be kelp or Olhct marine vcget.1tion 
.may be IDfMICl to facititale plecelliihlt of'bemq but sbaD be N~urned to a pot1ioo 
oftbe beacll tbat iB at a simi!• chmdion in relation to the tid& 

c. l'he ~ or intzoduetion of~ plait species shall be avoickd to the 
maimum e.xtent poai.ble 4laiDa project ldivities by avoidina beech area wlill 
es1ablbbed Mtive veaeeatio.a., IUtOriDa ctistwbed .... with Dlliw species. and 
postooprojec:t .IDOPitorio.s ID4 C4)alrol of dCOtie $J*i1$. The mcdlods by wbicb 
cxOti~ veptaUon is CG.IltloUed sbai1 be reviewed &Qd approved by the Corps and 
Se:rvke prior tc. dis onset ofthe propoa.ed action. 'l1x project applieants also shall 
vilually imped aDY ccmstructioA equipment tb.l wiD be used iD. babitat ollhe 
westem soowy plover to erssun: that it is fice of soil that may c:omaia propeaute& 
of ~otic phmt species. lfueessar:y, the cquipmem lhaii be tholo\'lhly wubo!:i 
wiib pressure sprayea to NmoVe potcatial propagu1cs of C'llOtic plat sped~&. 'l'he 
'WalhiD& sllall OCCllr prior to mo'riq tbe equ.ipment to aD)' wurlc .site that eo.atoins 
habitat of the wntem SDOWY plDW.I'. 

d. 

a. 

b. 

If beach conto1111 are abered dmiDa the impltmllmlatiGn of arty proja:t within 
pl"'pp!ed critical babitat ofb: 'M$tem II:JIJW"Y plover. the JRDdfonns sball be 
rcturnecl to their orip.l coaditioa at the end of projel:'t activi~. If the 
dillurbancc omn wilhiA lxadiDc habitat, this wort sblill be cos:nplded 'bcforv 
Mardll or a.fla September)(). 

No activities that may d.iM.urb brecdiDt C:alifomia le&3t tam DU be cortduct&:d in 
areas whcte this spcies nests or whcze DCitiDc individuals miaht be disturbed 
fl"'OTT Aprill dlcoLllh SepiEmber 15. Between April I and Aprlll S. the MOaiW 
shall evaluate the bchaviw of 1111 Califo.nUa last tems that may be preset'lt and 
the di5tnnc:c from the worlr. activities to the loatioa oftbl: Califomia least tern~. 
Wotk activities may J!I'C)Ceed unt1J Aprill5 if the monitor detennines, wilh the 
concurrence of the Co'PB 8lld the Service. that it will JlOl disturb ~ti~ 
behavior. 

The tpread or in.ttoducdou of exmic plant species shaD be avoided to the 
maxi.m.um exteiJl poJSible by avoidiDg beach areas wi'lb atablisbecl native 
vqetw.tiou. durillg project activities, restorirJa di.stutbed am~~ with. native species. 
and postwprojed: m.ooitorina and control of exotic species. 1b.e melbods by which 
exotic vesetatioa is tOII.UOlled sba11 be h'Niewed and. approved by the Corps and 
Serrite prior 10 the onscl oftb: proposed action. lhc project appli~ also shAll 
visw.Uy inspect a.uy comtruction equipment that will ba U'Sed in babita.t ~f \he 

12= 2J Ella5644395B . p. 00 
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c. It beach contours amllllealld 411r.1Da,.. implcmen••d011 vf ItO' pmJect in baowD 
--blbilld of the CaliJiaia 1Ait ua. the ladfoaDs lhaD be letamld w 
tho1r oria\aal oonc1ition at the cad of project ll:ll'rides. lf'lhe ~ OCC'IItl 
within b~ 1iabitat, 1bi.s work sbal1 be COU!f1d ~ bcrore April 1 or •llor 
Scptod;ct 15. 8ctweeD ApilliiDCI April15, the JnOditor .UU41'Y81ua'&e u. 
bcMviw of 1111 C.Ufomilleut tans t111t I'IJIItiM JICIIIAlaad tlw: cli.MaQcc &om 
the WOik ICilYltia to tlaloc:atiaa oftbe Califamia least .... Work activitiea 
ma)" ptOCCiCd Ulltil AJd 15 iflk ....... deDtnaiall, witJa tb/: COIICOWliDZ of the 
Corps -.1 tile Strvlcr:. thlt il will DOl cJiSIUih n:proRcUw hehavior. 
\ .... ' 

'When IJOIII"h\e, all .ori. ICIMtial Blld be COIDJ'W rJOt!ide ofthe pt11raary 
brcedin& MIOil to IDfuce 1bt .......... IIXlllllity aftidewatclr aobics. April 
1114 May u aaerat1J ~to beh period of 'the,_. 'Whllo moll broedi1Jc 
occun. If .-.apecific iDt'ocmati011 is available datt iDdiolta peak bn:eding l'fta1 
occur at atlwrtima. ibt Culpa lbaiJ CODsicJcr this iob~Daticm ia its pcmaiu.in,a 
process. 

b. Only quaJificd pesao.mcl audiOSizld UDder Ibis biological opiaim sbaJl psutici,-e 
in IClivitia 8I1IOeiatBd with a. capt.Un:, ,_,.lin&. a1 moadtoriata ofticlewarer 
pbies. Tbe JIIIDI1/IJ and ......... of penormd ......., dellfe to conduc:t ... 
ldivitic:a shaUba supplied 1o tbe 8erYlee IDd. Corps fvr tWr xeview lllC1 appttWal 
at least lS da}S prior to the OIISIIt oft.IC:!tirities. Tbia ~mAY be 
provided to the Corps i1l applialioA mataiall for ---10 IDd 404 psnnib. 

c:. If project ICtirities could dqr,ra&: water tplity. tbt t'&istiDa water quality 
puramctas shall be~ (e.g.., sa1i:ait;y, ti'.IDpi:I'IIUm dlllo1ve4 OX)'Jen. 
\urbi.dity) prior to the ODIIt of work. Sample~ tblll be 1abn in a mmer that 
rninim.bea haassment or ~ty oftidewat• pbies. R.esub shaD be utiCd to 
mOJaitoJ water quality par:lmf/tiiJ:S duriD$ md after cODitniC1ioiL 

d. 1f WQter is to be p.amped arOUDd wodl: tiles. iDJabt Bballlle complctdy .scn='ICCI 
with wire mnhDOt laqa diD. five rniJlimdcr$ Cpa) to pn:vad tidewuet aob",-s 
frMl entcri.na the pamp I,Yittm. .-. 

,..,..,.,. ..... - p ,u;;7 
NOU-eiS-1938 :121 24 ' ~ ......... 
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e. If'WOI'k amu ate to be de-~ a .-ay ~ aobics as possible .U be 
J«aov.!ld pikx to drainiDa tbe site. After bllrim are CO!lltrud8d. 1\d.cwater pies 
sbaU be captured. traaspo.rted iD buck.al, aad .tca•d m t1ll!! most appopriate 
babitatiumu:QJIIIly adj~ to tile de-~ IIIII. If I bach .seine is tfiCd, it 
shall be p.dlc4 to BIIJI'eln a delibende IDIDDII.' wltb care beiDa tabu to avoid 
mlfura tbe leld Jiae .inw:ud. The zu.unber ofticLr:wacr:r- pbics sbali be e5timatccl 
prior to Jelease. AU debria aad aqWIIic IDCl C'll:lllqmt vqebltioa ia dis plllniCCl 
area sball be cmfi.1lly inspedal for tidewaw gobiu IIUd. other~ As lhc 
work site is de--watered. mDaiaiaa poob Ual1 w IDspectecl for tidcwalar aobios. 
J. III8D.)' ia4ividuals IS posu"blc lha11 be captured usiD& dipneb and other 
IIJ'PfOJ'.'I'iaw tools ml JIIOVCld at dacdbed abow.. B..Uin& time a tidewoter 
gobles sball be IUiiUmized to the JDDimalm cx11111t practicable. 

[. It ia the Jud&tneot aftbe 8en'ice IDCI Coqw, lhe most pnctical matllS of 
~tidewater aobia lila particular work :Ute is to hokl them iD. captiYity 
uutU lbt completion of the projaUt, Uldhiclusls lid be col1ectcd liS dcsl:n"bod ia 
IIICIISD1'810e- Jdd ill .... that provide the popa conditi.oas for tha spcclcs. 
TJdcwatcr Pies that ate held ia this mmrw sba1l be JlllliJatalned by • penoa Ol' 

institution with~ ia their busbaDdt:y. DutUta lh: time tber ate iJI 
captivity. they QaU be bpl apart ftom fidewaler pills fRim other 10CIIIions and 
shall not he u,ed for any ~ paiJ)Oic. The t.iclewder pbia lbaJJ be reteaaed at 
the earliest potsible tJme. \Jrith thB CIIPCIUftliiiCe oftbl Service, after past-pvjcct 
ccm.didOR$ haw baGomc suiDbll for the species. 

;. Ifwom ataS have bee&-.~ wa1er above Cbo bBuicr shall be mlaasccl or 
pumped downstrearB at ID IPP'O,Piiatls rate to malsi•ic& do'wllstleam Dol\'5 dllritae 
canstructlon. Upon uompledoa of conttruction IICii'¥itic&. the 'bmic:D to Row 
shaH be 1'CillO"fed in a maDIUll' that will allow flow to l'G1IIDC with t:be least 
di$lurbance to b subs1late. 

h. ltthc su'betratc of the suam or llpm is allcrld ctarizJa work .cQvities,. it &boll bo 
graded or otherwiSe t~Ute4 to approximate pe-coDIINCtiOll CODditiont af\er the 
work is compl"tm· ualess the Corps and Seni~ detmDine that ot.h.cr 11\Q\Sun::s 
should be implcrncated. . 

11. Additional or modified mcasvreJ to recllR tbe advmle eltec:ts of~ «1vered by thiJ 
biological opioion ;nay be jdentificd clurins the mia:w of t.peCitP; actlo.dl. "''be C«ps m'td 
Su:rvice may a&Nt that dMIIe ~would be iDduded ill the lpiCial conditions oC110)' 

Coo/-' pennit. 

i\a l!llatcd Jm=Viously in this biologital opiDJo.a. tis programmatic; mDQ~tation is intaJdcd to 
tll!'i\lre Uu\t the Socvioc llJld Corps comply with tic pmvisious of seaiOD 1 of 'the Act for ~in 
a•~tions thill tbc Cotp1 pemits. 'Ibis CONU1tatioD does DOt.. in lillY way, c;oastituCe the Service's 

I'OJ-05-1999 1:il:25 ~ 
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...,n undc the authorities of1hc FISh IIMl W'd.41ifc Coodutiaa Act. 1be Service .ft.."SeeVCC the 
ri&bt to provide the Corp with ncOIDfllmldatio:Ds rcprciiJta the potadial df'ec:ts on wetlands ancl 
CJtlmr tru.s~ JUOUft::U ofCotps ~or aD1ices i--s pUISUIUII to Sklion 404 oft!» Clean 
W.ter Act and 8COiion JO oldie 1Uwn ml Hardxaa /tiJt. Sbillrly, die Service m.ves tbc ript. 
to eleYU.te Co&ps pennlc decllloas UDCicrfba iJilaaaeDcY 404(q) ~of A~ 

Aclivmas aaaociatDd ~ actiotts pamiUed by the Colps tbi an: iataldal10 aatc 01 restant 
Jatbita may advencly ~ tha spccios iar.l:n4ed bl thil amsaltaliaa.. Pam.cled tbat d.ae effa.-ts 
mt'el tbc criteria estabttshc:d Cot .n otbr:r ICti.oas. they mar poceat 1llldcr !IrE auspices oftbia 
r.:o.maalbltion. 

Some .ctlons tbat may OlbenriJc mat tll8 parametas of tit COII8IIhlltioD may Winr:tly affect 
listed.~ ar candidate spede$ outlidelbeCorpa' j~ 1u1111 JUChoase. a scpurate 
mm'lll colbJ'IlJt:ation wouJ4 be iaitillled. iflboa ~ MrC i'ovad 10 be Ullder sutlicient Fedand ' 
em~uol -' rosponslbility (33 CFR. Part 325 APlJeDdiz 8). J.1ldea the Scrvie. C0AC11rS in writing 
lhat the action may occur Ullda ttr.. lU8pi;cl oftbls bi.oloabl opinioD. Altealatively. tlw Sc:rvice 
may RCOI'\ID'iObd to tbe prOject pupooc:at tlllt it abould apply 1D 1he Service for a pcriuit. 
purM.nt to s:;tion 10(a)(JX8)allhe.Act, for tile iDcidmlal take of listed species that'OCCUI' iD. 
areas outside 1hc Corps' jmisclictioiL 

This proant11UD111ic conaukJtion m&, be 'llnDiDaled by 4fitber tht Colps or the Service. Ia the 
evaal tbe ooe aaenc:y do'llnaiDal tW t......,. of the ,...._,oudic COIIIUltat'-11 in it$ bc.d. 

• 

illt.cn:ll, it wiU provide sufticieat notioe 1v 1be J*IU« IICDCy to II1IUIC that the iqJlan.cotllti(JQ • 
()r neceSMU)' st.i.oas • uot imperiled. 

Spcdel Acnuat 

1'b.c southern sea O'l\U was 1cdcrally 1i5ed IS tblattaer1 in J..,- of 1'717. The t'flCOYCIY plq 
forme soulbcrD seaottcrwasozi&iaallyissualiD 1912and wamrbed ilal991. Arclocat.ima 
progr~ra was ntebli~ to muagfliOUihcdi sea ouen, aUowma for their rtmoWl hal the 
n!$iOD 80Wh ofPoinl ConoeptiOD (34~.9' DOitb. latitude). The biology of aud bUts 10 1he 
S9Uihcra sea ouar R pmellled ill lhe n:eovery plan aad am IIJD1IDirized below . 

. 
Sm,nbctu ,_ o&tcrs for&DCdy raap from W~ StN SODtb to Baja Califomia, Mexico. 
So,,lbero sea. ottctS within the jurisdiction of the Um11:1d States south of Point Conception arc not 
ti..,Jcn~Uy Ji!IIC4 a$ either ~od or endaDacmi • gove:r.aell by PUblic Law 99-625. 100 
SunUIC 3SOO. 'l'hc ~ ofsou1hem tea ottcn lOUth oftbc S8Dta Yncz Rivet i1 believed to 
hr. tiluited prlrnarlly to mamJD& .aoo·J:ned.iag males. Purisima Point, OD .GDtth Vaadrnbc."f& Air 
Fnree Bu.sc (Vandenbe'l). is \be= IOUihemltaosl: 'bteediDI colony of1he n.d soutblmlsca ottU. P •11 

IOJ-M-1951B 12=25 ~ 
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• 1'he norti1Cm tAd of the. fOUthrm sea Olla''l nmae is also pne,rally om~pied by JIOft-brecdina 
adult and sub-adult raa1.es. aJthoush tbe ap Ul4 &e.~. dbtributioA oflbe popu.1atiorA shills 
sea410Dally {JameiOr.t 191l). 

• 

• 

Soulhem aca ottan oecupy hint aud soft lll'1lmaK hlbjtm bm the lidar.IJ..,. to dcptt. of 
aboUI164 to 328 felt ia. ~bays to~ outer CCtlb 8lld.,. uSIII]J.y found in kelp bc:cfa 
ISIOCii1kd with uears!loR mcq reeD.. Molt iDIIiviclulls occur 'bc:twee&t shoN aad the 65-foot 
dopt'h contour. SoLithan • ouas pefilr 11Dp01lllll:d. Willen tiel' &om humaa disNzbanca 
c..'ODtaiuing suftidcntly abubda:a.t prey 10 f\.dfilltbdr -=u 111111 matririoaal ~ They 
f«"d ua a wide variety ofhwertclx .. e:t ud atiCiu1r tbeauclves c1J..1riDe paiocls or ~at and sleep by 
wr.arpbra kelp IB'OUAd lheir bodies (Kenyon 1969). 

Decline~ ia1hc IOUthcm .. otter popu1MioD. were aunbated co CIDf8D8Icnleal ill fitbiDI acar, 
which resulted in mortality. Dl oWIII'Jwvelt for the fur trade. In dJia C~~DCury. 'the Califom• 
popnlatioa of southem sea Olk:rl has lleWf .iaaeuc:d at tba speoia' maxim.um potcatial of about 
20 pet'CCDt per~ .. althousb tbe Calfomiamta ofm_. it typical of rccovaing populotiuas 
in Washingtoa State, Britilh Columbia. Alasb.. and tis former Scwiet UQion. The depntnccl 
¥f0wth of1he Califbmia southern sea otter population is larply u to mortality at OI'PDsed to 
N[)llldm.1i~ clqnuioo or emi.padoa. "l'be CIDISC or C81IMS oft. morlllity are DllCkar, lllthou.&h 
rc2tourec lirnltatlost and dia:ue have becD lllJI,IeSlt>i 

nn .. ls to tbe Califotnia popu)atioD of the sout.I¥D - OMr iDc:lucle habitat tlegradalioo fiom oil 
splits and othar enWva~P~mbU ~prey depletion by human aploitaliolJ.Ihooting • 
and entanglement iii fis'biD& gear. Oil spill& dud. cvgld strike: at aay 1inle thlaleD Alaitropbic 
decirnR'tiun or localized extinction. 

8rowD Peliaa 

"flee brown rcJican was federally Usted as enclanJr;n!d ill 1970.. 1be recovery plan delcnlJft ~ 
biology~ m110n1 for dec:liu, aDd the actioDs needed tor n::co\lt'ly of 1M Califamia browu pelican 
(S~iee 1983). 

The bruwn polioan is a large bird recopized by the lona. ~bill tbat ia u.d to Cil1dl 
surface ~tbooliaa ftshes. Browa pcti.eans DCSt id. coJcmies on 11111111 w;oastlll is111111Js that are fn:e of 
rnruntJJa1ion predftlors md hWBU! disturbance. ad m uaoeiatcd with Ill adequa1_, and COJUtisk.-nt 
fvod supply. Nestina colonies of the california brcravD peliCIU1 range &om tbe Cblmnel Islands in 
the Stmtbem CaJifurnia Bi&ht to the Wand.s offNayarit, Maim. Prior to 1959, iotermilh.'1Jt 
tJCtti:ng WM ob:terwd as far DOnh as Point Lobol iD MOIJ.tcny County, Califoruia. Dispersal 
bet~"D brcedia$ seasons nt.ngez; tTom British. Columbia, Canada, 10 IOUihem Mexico aad 
pi»!!ibly to Ctmtral AroeriCL Duriaa the nou-breediq season btown pelicans roost communaUy, 
g,~netatly 1'D aroas lhttt are noar adequate foo4supplici, bave some type of physical baniu to 
pmn\i\)0 aod. disturbace, and that provide IUIIIe protectioD from eavironmatal st.rcsscs auc:h os .. ., 

. ~AA~ p.~~ 
~1~ 12!26 ~~ 
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nWJlina OCO'IIl't oa uawPtated.. or modemtd.r •Jeptatcd, dant backed beacha and Sllld spil$. 
Other less common aestioa babitats inc'lW salt ja, ctredgc apoiJs, auc1 salt po1ld t&wet. Nat 
$.itt: fideliLy is COIIUIJOII. Natiaa aacl cbic& leMi.Da activity paemlly oa;ur 'bctwae Mtirch l IIDd 
September 30. Uul'ina tho BOD-btccdiaa ICaSOil wa11m 'IIJitl'fNy J'lovt:t.IID8Y .remaiu at bccodina 
.dta Otl!I•Y miar-to 01hel1occio.as. MoM wiDtlr IOUih. ofBoclep Dq. Califotllia. Mnny 
birus liMl the i.Dta'ior population winter 011 the Gadr.d adsoucbem coast ofCaJifonio. 

The Pacifie CCifiSl population of the~ 1t1GWJ plover U. experieaaed wi~ lola of 
IICStiRJ babi11t aad reduced npoducti'VC I1XCCIII at IDIDJ DCMiqloc:atiom. Pacrors rosultifta in 
loss otliCitina babitat iDc1ude urbaD developma.t the~ of'Eurapeaa~ 
(IJrnmophlltl wat.rria). Redv.ood npvclt&c:Uw .-ass Is freqoe:DrJr tiel to dis'tun.nce from 
human aetivitiesuc:l to predatioa. Activiti.ca IRI:b as wallciq. joJI'iDa.IUIU.lins pete, .b.ouc'bnck 
riding. and off-roacl 'Yahiclt use th:queutly cmsla and dutro, t1» wetfcm 5DOW7 .flrww's cryptic 
rw..-su Md ohicb. Tbeso dvitic:s also ftush adults otf.a.ats and away fiom ~a thus 
U\'erfct:9 with asscatW intuballora IDd chlck reftla behaviors., 

A c::oaJition of mearclutr$ itt 1995 coUDted 974 adAk wataa mowy plovem Jlli.d..-lnediDc sc:JSOD 

in Colifomia coastal arc:ai. The lriahesr reeioall total was at v~ Ait Force Bose, which 
bu consisaJtly supported one of the larpst COJ¥oadlllicms olbJeediDs westcm mowy plovers 
alona tho Mal cout oCtt. Ullitect States (Pap 1D11 Penonll99S). 

' 
Calimmia Least Teta 

Thfl Caliromla least tem was fedmlly listed as eadaupnd in 1970. Dccails of the life hiSIOiy. 
bioloay, .and masoas for dccliue or the Ca1ifomia leat tem n co.aiuect in the 1980 Retovcry 
l'lan and are .r.Delllicmed brict1y hc:ze. Tbc Cllifomia lea$&11:m ia oat of 12 mcopized mbspecies 
of tbc leB teen, tbrec of wbieh inhabit the Ullitccl Statu. 1'be b.reedin3 '18R8• of Ibis subspecies 
i~ &bmbcd D! ataodiba alon& *' Paeific Ccast fiolll Sao. P'nmci.sa3 Bay, California. CD Jlabia de 
San Quinlin, &Va Callfomia, Mexico. '1"h= caJ.ifomia least tem is • JDiaratory species wl*b 
arriv;s in Clliforma by We April to breed aad beaint 10 4cput to \lllboW.a southerly locations 
by Auausl It nests on coastal, smdy l opea azna. ...tty :u:ouDd ba)'5, estuaries,. and erect and 
river mouths. Nests are simply scrapa DZ depmsioas m the Slllld that the 'birds often adom with 
smnll fril&rur.ats of shell or pebbles. Darin& lhe average 21-cfay incubation period, the DC$t it 
~ conti\1Dilly. Both adults of a mated pair tlb tums tau.tiD& the nest. The aduliS rend dlo 
llipdcss but quita mobile chica fa ~ly three was after balchina. After ftcd&ins. 
the youna tetns do not 'bccmPe folly p.ro:&iat • caplariDJ ftsh uuti1 after they mill* from tho 
b~in& grounds. Adults IDd. flecfalinp usually leave the breedina cotmy witbia abou.\ tea ""'s 
of tlcdsiDa. ' 

California l$lSl terns were o.nce com.mou alDD8 t1ie ceatr.l.r =-IIOUtb.em Califomia c:oesL The 
p•·ocipitous daclinc of 'the CalifmU& least teta is ata1"buted to pt01oopd UJCl widespread 
de.struclioa and degradation of DeStin& and fodaiu& habiUib. and illcre.a$in& hUI::OIID distvbaace 
to brceditl& ~lonica. Conflictif18 uses of solltbml -.d. c:enCrd Califomla beada duritta the 

N:'JV-EIS-1999 12:27 ~ . 
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CtJifomta leut teta acsdu, seasoa bawled to iroJat8cl coloD;y Jitc1 t1u1t •ex~~aaety wlacrable 
10 p~ tiOJD. ~ feralaa4CIIDiic ~ awa'IVIIIb by hlP t1c1a, • 'lr.JIMWi~m aod 
b~Jt by lxd USGS. SiAee ita clatificldon 11 a FedlnliDd. Stata ~ &pCClcs 
considcnble eff'ort t.as beCil expeDited m.....t populado&l MWI7J. pvtectio.a .t ~ 
of cxJstiq aestina coloaics, 1111:1 tile atablilhmcat ol'IIINI Jtl!\llbJa JocalioDt. eo.nn.l ofprcdatora 
c_cm~lillltca 001 of the moat Dl'llCial ......... talpDI&ibiliticl at CaHroraillleat tem DQ;Cinc 
lila. 

l'he llCiliaa colonies iu Sllda Barbala 1M S. Luis Obis,po ClGUIIfittt SIIJifOd a matiwly ldlllll 
pHlial1 oftba totallllafe..wide pap1dMioa. ~_, ...... the Dilly CUI1'a1tly actiw 
bt\:edins uea bel.weea Vllltam Couaty IDd S.Praadsco Bay. MoilitotiDaetrodl on 
Vandent,aa haw idet:dified • main Ca1ifonU 11M ttm. untiaa coJoDy beiDa consiNn.tly located 
all Purisima Poiat. with ..-~~ita c:oloaia ~DIIt Blllllch 2, SailA.Dtlmio Cteek. or the San~ 
y,_ R.i.Yer. The litter tbrae ~teal 10 WI"J hal,_~ yar iD tbeir aumbcr of nat 
uttcu1pt1a'ld oftm am u.ot ased • all. Pddatioa Aoa eoyota (CtiHI.rlclrMr) is bdic:Ntd to be 
ODC Of1hc linJifiD& flmon lft'ectina repoducdw. IUa'il. (~ l'llmlp Coolmll996). Ja 
Va1Lura CouDI.J, Calitbnda Ieut ti:ri1S USC at tbt Pacifi; MiiU Test Ceutcr at Point M...,. 
OnBOC'Id Beacb. aDd just DDdh ofb mputh oflbe Sldt. Clua lUwr. ml996. approximately 10 
pRiB of catifomia lcut tenu IDled It OcmoDd Bad1,. mU:tRc tbll the ]qat colo.a.y ia Ventura 
t.!ounty. Allar tlcclpa&:JO\Xtl califbJnia lcut tm11 olm uae the atUIIJ lltJ. Ventura IUVllr 
rr. fC11118inc ad loafing WeB bl,ainaiaa tllir Jo__, JOUih. At tJ:U. time. Califomia least terns 
are not kttowD to QCSl in Seta CNz lbll Mca:tteae.7 CouadeL 

Tadllwlt• Ooby 

'I be tidc:wator pby waalisted by dac SetYiclu~DdeD&erc:d oo Mlrcta 7. 1994. A JICO\fCr'Y pion 
hal not beca pUbJUihcd ed c;ritial bablta1has110t bam proposecl Detailed inbmation 
regardiq the biolo&Y of the cidawatcr pby Clll1 be fouD4 iD 1rwi.a aDd. 8* (lft.t).. Moylc ~ al. 
( 1989). and Swift ct at. (1989). 

The tidewater goby. a member oflhe Gotm.clc r..ily, is the ODly SJ*its ia. the pua · 
Klll:)'t'inaobtus. It il a saU fiala. nn:ly ~50 mini,........ atandd lcD&th (mm SL). and 
il el~ by tar&o pec;toral fms aad a veulr.alsuckcr-Jib disk fonnr:d by the compla 
t\P.i.iDft of b pelvic !DL 

The tidcwa1a' aoby historically oeeurrecl iD atllasll 09 Cllit'cmla COI5tallqoons (Service in 
pn • .,.). It is cummtly knowa to occur iD 141oclti.onL Its dec:lioe c:aa ba attn"buted to vpsttl:am 
water dlvcrslom. pollulioD. mbaticm. and an... devdopmem OGIUftOU&lCiioa Jaods. 1bae 
thrcM.s umtinue to affect the m.aainma populatlca ofticlewater go'bia. Jn additiou, ai~n \be 
(actc or a marioc life history .rase ad the high JtovW of &apteatatioa beNeen exilf.jua 
pop.~hat ions, the proba'biliLy for e:xcbaup 'betwwa 1be populatiom IIDd utural colonil:adon of 
~i&nbl-t habitat is low. _or:AA"XJJI::::: P.15 

NCIU-85-199e 12t2e ~ ......... 
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• lial,ltat Cu.t the ti~ aoby is ~by bractishlbdow !a.pms and lower~ 
reaches lVherc tbt \'¥a1er iJ 1ihiJ SliJl bur taot ......., (Miller am Lea 1972, MDyte 1916, swU\ 
1980, Waog l982.lnviD IDd. Softz 1984). 1'1c1ew:1Mr aobies h.aft be. documeated.la W111e11 

with salinity lnm from O to 40 par~:~ per thausmd, ~ lcftb liom 8 to 23• C.ellius. IIDd 
Walter dcplhs from 25 co 100 ceatim.attn (lrwilliiDd Sokz 1984. Swift • at. 1919)-

• 

• 

.lllc tideWater aoby secans to apcmd aU life.....,.· in Jaaoou8. 1t 1liii/.'J ada' the mann. 
•"ironment onl7 wbm fcned.,. of the lqOCil by stroaa stonl1 eveall. SUl8l1 ~ 
oquntcc inJ~c:m,. and mollusks are the ptimaty c:o1Dp01MDt$ of the tideMfCr sobJ"s di« (Swift 
1980. Wngl9B2.1tw.in md Solt21984). n. ~ aobr xau to be aa annual specios 
nllhoup JOme variation .bas bcca ob$ervtd (Swift 1910, Willi 1912, Jtwin aud Soltz 1984). 
Rqxoduutioh OCC\Id )'CU-J:OUncl altboaah cliatiQCt prab in Spawaiug., oftr:u in April and May, do 
~ur (Moyle et pl. 1989). Whera kc Jinr. males dla vatic:al bullowa for t\rma1es to deposit 
cas (Swift ct at. 1989). Within Dine to tea days .Iamie cmap aad 11:e approximalely five to 
fii:VIii IUID SL (Moyle: ct al. 1989). The lame lift ill wptlled areas within the JaaooD utllll they 
ore l5 to l8 rom SL (Morlc et al. 1989). 

Aui)'Jia of f.Jfub 

Fw sout.bi'Jm sea otters. 'waitCDl SDTfll1 ploveR, Califomia last 8:ms, tad browa pelieas.. this 
biological opinion inc.Juda oaly 11.eti.oas tbat •tllllikely U) sault iD mona1ily ar iqjur,y. n... 
species lll'Ciibly lo leave work areas u • s:esult ofluamarl ac:U'Vlties without dellbaatt 
itarasslllCDI. la the evmt tt.& project aetlvl'da a not suftlcJcat to cause southem .sea oum and 
bruwn. pcliCBDS to lcaw an erca, t.bD Corps will iDclude Jpecla1 coaditions iu its permits 10 bara:a 
tJacse sp=Jc:s ftom bana 'sway. 

Turbidity usoWrted 'With c:eJtaiu activities could ~, a!fect t1z ability of 1011tbcm aea 
otters. Califtrmia le~~~t tans. brown pelicam, IIDCI tidewater aobia to foraae becau•1hctc spocic:5 
-~ prr.y underwater. However, because of tbc stmdm:ds 1lllda: wbich 1hb CODBuJ:tatioD would 
be t~Kd, turbidity should gmaally be minor ud liiiiJPO!IO• Natural fl\llhiua of' the watas ia 
fw'bots would JOduet the amoum of turbidity witbiD a f'ew days. 1be pstest tud:tidby 'WOUld be 
uxpocu:d to the Immediate viciDity of 'the wort ICti\'iry wbete it is unlikely that iDCtividuals or 
tbeac sp:ICb would be pl'I!SGL 

Sou1hcm .a otters probably 11111 existin& ~a jetty tlopa and adjaccat oeem bottoms 
n•r foraging to at k:at iOJbe c1czre:e. Stones placed dDriDg repait WOrk OQ 'brcakwat.el1 and jcUtes 
eoutd pormanent1y COWl' portions ol these potadW. fotaain& mas. P.rey species occupyin& lh.is 
area wwkl be lost to 50Uthem saL oucrs.. Bowevef, sucb lA impact 5hould not subsrantially 
rcdur.e1hc amount of potential fontgina area dtat is available to the .southern su oLtct. Newly 
placed Stones on the breakwater and jetty slopes 'WOUlcl. in dme. be colonizfJcl by iuvcnebtau.-s 
and. wc.mld again pnnridc foftsi.Da an:as for :mUihcm aea ottas. 

P.16 
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Anchorbl& of barps ad dnlctaias could...._. kelp beck. if8D.)" a pnaat. Sblce thit habitRt 
type il hnportaat iA tho daily restiD& --........ &ti'Vkietofsouthca- otters, 
Rlall...fl:rm low of the kelp bed CIIICJp)' would liWy have tlmpo.rirJ llllwrse em::. oa the 
sourhera sea~ penuoat lou oflbe Wp bed$ wWd Jibly haw: loaa...-..a adw:ne eR'a.-ts. 
Avoitfaacc ofblp bedtwhea..-... or a. ofsbmw:liDes10 IC\Iftdle baraes couLI reduce 
irn,PIDtl to boch the blp beds IIJd tout1aea .... utten. · 

The Carps (1993} bal Jll""ioasly prapoad~to .._ Calitbmiaa.-.llolll (Zalup/ttu 
crzl~) into lRviaa work aras to P•••,.,..,. ..... to ekbcrtbe uimala ot workers. 
·nus *Pdowa procaa iavoha qualified wDdUtit p.roJ..Ma!s .... ~\J IIII:IM ~ 
ofancourapa CalibniaD sea Jioa1 to-...., wieb die use ofJCil baat'ba • a lrat ftiiJOR. If • Hal 
bomb inod'+'ldmtly hila IOUihn sea~- 1:1row11 pcU.cua dlnlct11 .. e. ;poteadal tl&isla tbalt 11w 
unhnal CO'Dicl be iajtu:ed. n. pou.tW tor 1llko of. listed ipiCia to OOCUl" b)' this IQCtQI c:aa be 
oJimin•lCd tbmaJh carel\d oblcr.ndioa old~~ 'rioiaity pdar tD ..-of die seal bombl.t 
prob.lbitinc lhcir use if a sout1llru .. ~or..,_ peUcaa it .widda so JD.~WrS of datonatloa. 

Urown pclicama \J$Ct ~ jcttiea. aad inactive blrps •mostiac Dll. 1'hey woulcJ likely 
na ufOn. 191'&1*11 by 1wauaus or wbeJa 1tiOJt tcti.vitles bePL nt.s efl'a;t 1V0\1l4 not be lik.cly m 
aubslllllially harm \JrvwD pelii8DI, becaute additiolll fOOitiaa -'WOUld likely be awilable 
f« dutit use. "l'ht» loss or all 100S'tiD8 babillt tom ... ;wid nsu1t in' IUbstlfttialldWQB 
affct 011 thil spcgir:s. ~. tJae polll6l for this effect 1D orzur aust be fNIIluat.al to 
dctc:malne 'Wbatl\eruse of this ptOp•uaetlc c:aiiiUhallaa Is appropda1lt. • 

Project lletivities that wms1cJ afkt natiDa habitat of1be w:cadl:al._, plcntcr du.dDa the acst1n1 
SC'.QOQ would rsot he~ by tbil biolopal opiD.l-. Potalda1 iu&p&-. would tbrftfore be 
timiR:c~1o wiDIBriDa ha'bklt.. ~ ofwiutccia& ~~~~:~tem _,., p~cm=rs 11111 causc 
individuals to PIDYC mote~ thaD they 'WO\IlclaclerJMitunll aoD&Iidou .t result itt 
131Ct¥J ex,pa.nclilut\:1 that could af&ct the aWlity of ... ~ to 1111'\'iw hash COIIdidons. 
Specific iawbmc:es of sudt. Jaanastmaa lllldia& to iDjuzy or dalh have DOt bee doculueoted for 
Ute WQihm snowy plowr. Aaivitiea tbat would be cowred bJ tit \lioloaical opinioa would JIOt 
lt!Mllt ill tbb complete J.'eQMJnl wCOI'ltimlal.loaao.tam ~to ex11111W. ...-olwmt.hiua 
MbiUII. CoftRClUa.dy, ~ saowy pJovas sboW4 be able to mow 8W1J from the disturbanCe 
with a moclar:llc tmOU\11 of cm:I'B)' expaditure. 

tn IUUlt av;a, v.wtmo ID/.19IY plovers bave beaa obRrvecl mllldq DCSt setapt:l aal tounina • 
ouly as January (J. \V.zlilils. biolop.t. U.S. Fish ad W"alcllife Sl:nioe. Vendeubeta Air J:orc:e 
Dnse. petS. comm. 1997). n. poteatial dliects of pr.qjeGt Kli.vities 011 C'i0Utti11.1 iDdivlttoatl in \he 
earlii!!St portiona of the nct1Jtinc Je8t0Jitn .aotbciwa. However, at soraelevel of disturbance. 
cuurtinc individl.18ls 111117 ..W., JlCilioa 'UIItil.._ m 1be ,_. This delay 1n11 cause~ 
birds tMt ail rcsidQQt ~to S1CSf at tiiD Slme titDe as IUIDII\er bree4trL Data tn DOt 
availabla to clc:nlonlttate if na.tb:ls ...., foo4. or other moarees requin:d by 1HIStiD& birds 
woold 'bl; Jimlttd by this~ DCS'dlll. 

• 
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• Drodae IiDcs that arc laid aaoss baehes would fi'ap1eld wia:ta:ina habitat by blockina tJrc field 
of view of western mowy plovers 8bd mqviriDa tblal to fly OYCI' 1iDes to have~ to tbe enlin: 
bcaeh. Tbe cffeccs ofsucb dredge 1iDel ad tJail c1esrec of habitat. tiapeatatioa ant not wcU
knowu, but they could c:a1l$e adclitional e;xpeadibns ofelllfl1• biJds fly over lht lDJes aod 
•ve as hiding pieces fbr pntdatots. 

• 

• 

Bullclo-L.iDg wiotarizaa habitat to faun beau tUc pOU:ct shordiDe reaida:lces from blah aida 
r.avses alteration oftbt bead~ rom. IDd potential loss oftbra8ial W»tat. ~ eff'cds, jf .,, or 
tbe aJtered beach f'o.IID are uaknowrt. Iutertidal fiD&iul habitat waukl eventually be I'CS10ECd as 
morino orvaaisms colonize c:listurbed area The burial of et&udecl...., ofkdp and me 
invertcbn&ta they support woukJ COIItitute lou or ..other roraama oppomuUty. This eft"ect nn 
be mhigpted by avoid ilia tbe b\lrial of.keJp 'M¥Rll; JDU:sa can he cbqaecl out of the line of berra 
con~ and replaced~ tbe head~. j115t above du: high tide linl, after the berms are .iD place. 

Some pottatlal also exbts Cor c:listutbange ofhabitat to cauae the spread or estabJ.isbmalt of 
European beach araa. Measma to pmvent 1be $plead or iu.b:oducti.oa ofthil species. such as 
avoidiu' beach 8J'eal with tslablishtcl mdiva wplltion. ft:•ina dilturbld ._with Dative 
5(1Cclcs, aad post.projiJd tnooitot.iDa aad c:on1zul of exotic:;~ could n:duce ur: ctimU.tbis 
efb:t. . 

Maoy of the activities thai arr: likely to occur Dde.r tbe ,.uspic:es of'lhis consultatiOD. may 
adn.-racly affoet critical habitat. The~ or IClwne madiftcarjon" il def:inecla ~~~. diJeet 
or inOitta al.tendion t'hat appn:ciahly djmlnisbel * val\ae of eritieat habitat fot bolh 1M lllrVival 
and rea.rvery of a listed species .. (SO CFR 402.02). this cODSUltation will not cval"Gate ac:lions 
tbat may bavt the potetttial to .r~y ad'w!ady affect c:rkic=U. habitat, in 'liSIIn5 of1he 
a•nounL of at'CII dbd~trbed, the ll&lWe of the disturbaace. or the timiD& of the aetiOD.. 'J'betctott, 
tJ•c auveqe modi&ation or destruction of proposed c:dtical habitat otth&: 'M~:&lc~Dto.owy p!OV\.T 
wiU t-e avoided duria8 imp.lancatatioa of tbt provisiom of this COIMlltatioa. The Serrice ad 
Currns wiU ~ai.Oot this issue tpe:Qt'i\3lly duriug tJu; mil:w of the IDdividaal actions thai arr: 
w~"fed under thls cOOJUltatiou. 

tmpkr"tS lbat c;ollkl OClCU:r to tidewater pbic:a nsultina fiom tbe activities ~ by this 
biological opinion include u:mporaty disturbUice ofhWtat permanent lost of habitat when only 
a sntall amovnt of the available area would be ao affecled; akeratioa of wa1ar quality; tlw 
r.nJJtwins, bundling, PJd. UJU.POrtin& of tidewater gobies to 1aJDOvt tbem from pojcet llf'CBS; and 
pulf;!n,ial ktn of • blcedinsacuoa, if wmk activities tanporarily render Mblta.t Ul1.51:1i1ablc for 
lli'Ceding. AcLions that an: expected ID cause the Jg., of 111 r:.u~ite populatiOI'l of tid~• gob.i~s 
sbrndd gcoc:mlly bo ~aluated iD." Kparall!l cousultllion. However, asa may ~cur. paniculody 
in Jnlallcr J.a&oons 1hat support a small m.ar.abct of individuals, Ylbere eithet the substwe or w-.~rcr 
qt.r..Uity is ttmJ.ponuily attend to a condition that is not ~apable oC sus'lainins ddc::water &obi.as. 
Tbe type and lewl of thE impacts would ckpeiKt 011 the specific activity and 81'8 di$alssed below. 

__. ...... ..-a P.ts 
~19'!36 1.2=:30 ~::llooi'CJ 
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1'hc: c.ptnro .-.c1 bandJiJJi ottidewab.:t &o'bies co lllOW tJaem ioJD a \liiOit ~~eaiDYOI'VCI 
bam•nJeRt of individual flab; bowever. dle ClphJnJ of tidewater pbies prior 10 tl&e priamky 
bn.-adma a:aiOil will nduce ac~vese , .... .., i...ua. wbicb. wvaJd be-. UkciJ to survive 
this~- Mditionll.ly. --~- llWy to 'be kiJJed by 1be captuJeefforts. 
lucli\'id&Mll CC$klbo cruhe4 io JCiat by tile weiaktat te.lllae if it l'hould roll iJlWid wJQie 
buifts J1dlled iB to shore. Slnss rro.ra J.mmat'IDII.Yoc:caawllile ~ aobin ... held in 

19 

11UL.-Ic:da of 'IIU:r. J.U.vWuaJs could. suft'OCIIe if--should .... deplltecl ot OX)'piJ •• 
result in a rile ia tempermn or from CXC8SIM ao--.. To..,. thr: ~ 1t1as &hal 
could oocur if tidc«ater pies were retet.d iato • area tJ.t dnlaticallr clifrcn in wecw quality 
Umn tbe capture lite. illdividuals may be acl.W fran a V40ik _.but would DCJI be 1I'DI'IIpOrled 
to ocher locatioa$ witbill a Jeaoou. However. depDfina on thelllftn of the~ .c~icm. 
tt-we.r tidowo:r pbie.t may be killc4 cl1arias ldivitiet 10 excludrs diem ftom. work .... ... by 
prucccdiraa without a sueh • aftbrt. AJso, tbe clill.lldlece IISOdated with tt. bJockina or ll 
8lt01Rl Ot the Q(JtW'c eftbd _, Ci&lllrllt least. ponioa or.-~ gobieiiO leiM ... 'WOrk 
Hrea. fioaUy, becluse tidc\vater to'bies 1DIY be etma:tled from capan by v. ..... orct.bris. 
~me individuals A1A7.raaala wilbia WOik .... aad be killed by pq;ect Mtivities. 

'Noi.w llld. vibratimi iaat wart acd'rities woulcllibly distmb ticlcwall:r gobles 10 some cfe&n:c:.. 
"tbee effects awlibly to lastordy durin& the~ adi'ri'liel. If~ aobia wen: 
dri'Vd tiona the vicloity of the W<llk ..civitlcl. they woulcllikely lllllm apoD. the comJ)letiO.. uf 
GO\lll.rUlttion. 

·-

• 

1'ilk."W8ler pia may be CDtniDIId by plUIJp iDtalca. if .. dmca-- ta clry Old WDI'k • 
areas. ScrecniD& pump iJ:dakes with wire with no accat.a '4wa. fiva llli11imt:tet (IDIII) 11111111 
diaaneter .bo.a1d xedute the potdial that lid&watar ptQe would be cauaht ill tb.e Wlow. 

Svmc po ... cxbq fortid&watw aobicl tllat IN adudlcl hal a work ana &o be mcm:d into 
habiw tls docs liot ~ia thD nr:cailry elementlmcet8'1)' to •• the IPCda (o.e., 
wiccAuat.e Cood IJ1d suit.lbk SllbltriJI type b bredinl). For rumple, if cxch1sioft Jlom a \\IOtk . 
ilft':U .results in overcrowc:Bng, lidewatet aobics IIII.J cxrmpcte tD ............ fbr foad., 
btecdiaa ~-~and spece, al1holaah the effids of lUCia competitioo. are \lDJc:ru)WD. Bcctuse 
tl&e tjdttwatl.1' aob)t has .. ~ Jife blllary.lack or JUI'Cit1 of IIOCtiSIIY cleGatabl c:ould lead to 
C.G.il\'IIUOft ora poputatlon. ~~ tl. potatial for J\ldl • effect to OOC\II' UlUit .. 
cntefillly oouidacd cJuriDa the evaluatioc otaay acdoa mat is CO\'el1ld by this bioloaical 

_ £~Pinion. Upon comp\ctioa of 'M8. avki01. tidcwa1lr:r aobirl JD&Y be •blc to Jq8iD. '* of the 
distur\ICCI habitat after ltltOralton ICdonl a.. -....I~ te$'&lole appropriate water depth& 
and sllbsttare. · 

In 80IJlC c.acs, proposed acti.aDI may l1flct tidewater pbies ill m isolated portiOl'l of a lagoon ~r 
n. smoU n\Utlbcr of jndividua11 ia m arr:a ufW ba'bmat. lftbe piOpOSC!d IICtioa COQ!cl J'l!SU.lt m 
tt:Blf""'"IQ' altoNtlon or,_, quality or tubltr.- CODditicn:l to a dejree th.s may JRClu.cle \bt 
ability ofO. tidewater aoby to pwsbt fhrouah. tbe ~tidewater 11obiet could be 
l;nllec:;b.-.d.,..! held iD dlptivity u:atil tlw ~ of'tbo babitat ia apia nita'blc. TMJcwatcr 

tDJ-BS-1999 12:31 ~ 
P.19 

• 



• 

• 
MEYERS. DURING. MINAULT . 788 5768 p. 23 

Richard J. Schubel (14-96-f-IJ) 20 

gobica have been m~ SUCCtaWy iR capdvit.f for a.umded ,periods of time. Use of this 
rlvmsdl'fl to red\lOf: th&: c:lreots of an ar.:tioD cou14 rUaist iD COJUer'ViDa tbc apecifio stack of 
tidewater pies fiom a .givea ltgooo.. 

Tidt.rwt.tter &obies may 5llltaiD ha:rassmcat aad mortality 1iom ~ Itwatu that is 
impounded durin& work activities CJ:\\'atD favorable habitat f'or aon-D&ti" prcdalors, such a 
bT.dlflOIS ()Uma t»>GMitma) aad Clidtl•chid tislle8_. tideWillll:r gobiu aay suffer abnoonan.r hip 
rata of pn:datloa. Addi1i0Dilly, D7tDe that tide'wabrr aobils..: ccu::eutuatecliD a lnHJIJ =-a 
at \IIIU.SW\lly bigft deaailies. Dati:vt: predMors sucla • btroDI, ep::ts, IIJid kioiftthcrt may fcoed on 
r~w.op~. . 

Under nalotal tonditi~ the I1UI occupied by tidewala cobi•• subject to cxuemc 
nriations iQ envinmmcDtaJ eodditi0111. SahiticiiiDII ~rile aztd fall• d:'c lii.Ouths of 
csluHdoe OP\'D md close. flow files cb~Jsac cJnaaatically fimq low flows 4urina the I'IJmlnCI' to 
thon511'1ds of cubic feet per secoDd du:riD& 1Viater sb:troJIJ. At this~ rncazchers suspcc=c that 
tidewater pie~o survive 'l1'lae f\\~Qtuatiou by tlllciallds&e in appavpriatc pcxtions oftbe estuary 
~yW:m. Durioa bqo stoam evca.ts, tbq may eva. be washed., sea. iurvive iD tt. almost r~ah 
water fouod off' the coast altar .lat&t...., al ewDIUIIIJ I'JJIIke their way bact into ettuaries. 
tJndc:r most~ lktcwater pbles Bbly UlldaJO ... tluctuations iD lhcit ttum.bora 
over a givea year because oftbelt abort life IPIIl m1 Cl(*ity lbr reproduciq ina pmlific 
P1a011CI'. lberefote.lf adaqu.te ~of water qaa1ky and quantity ~~re Daaiotaincd within 
ruas th:tt it occupies. the til'le'Mt&:r sahy should be able to ponist iD lb. faa: ofb minor 

• dbnur~nees tbat would be eovtnd by tbit COJ:IIUltadon. 

• 

Jn the Cli.W of the~ coby. the quatiiicationoftab by llarlssmalt and mottality is 
difficult bcuaule of the spccitl$' sna1l sia. aquatic bab.ltat.. 8Dd 811DU81life history. All or there 
tin.."'Ini mate it c.Ufficult to deteGt where 1idewaa pbils areaacl if u, have heal affactcd by :an 
actio". For acdo11s CO'ti'CRd by this consultatiollt SIO.I:Dt ~ aod m«tality could be dir=tly 
obsctve4 from lho• captumldwinJ: uan.stodlliOJ:a efforts. Howevet, modality from other 
lrnUfOCS would be c:Ufticult to obscJw. 

Tra~b lC'ft durin.& Ot after pn)jttt ICti'riticl c:ould attrac1 ~to wort tiles, wbir.b could, in 
turn, luu'us or prey OD the listed specles. For aampJc. p11t, CXII"ri.ds, llld myores are kDowa 1o 
be Atlrr.Jttcd to tni.sla and arc also koowrl to oppoltUI:dsdcllly pte)' Oil the ogp ami young of 
OC$linasborebin.ls. such u the MstcrD IIIIYW1.Pk!va'· Tbi9 potcatial impact can be reduced or 
avoided by cewN. conttol of waste products at all work sites. 

~idental spills ofha2ado\ls materials or Cll.teless fUeliq or oi1in& of vehicles or cquipmenl 
could dag111dc warer qnctlity or imponant babitalfearures, sud:l as Delti.n&. roosting, or fomain& 
nre«&S, to a dogtee whens Jiatii:Cl species an: adverRly affected or killed. The pou:vdld for thi.s 
i.rnllllCt to oc:arr can. be reduced by thoroupJ.y iDtoxmiDg wv.tkers of the hllpodau.cz of pi\."Vl.>Jiliug 
hnr.llfdous Jn8tmials from etltCiing the em~ IIDd by .having a efftdivc spiU R:IJJ,lOOSC: pJ:~u. 
tD plncc. ·.nv: ad:vene dJ."tct5 of m aa:idcmral apiD ~..,. '1\'idllltc ~ .W entO\IDI of 

~~~~ P.~ 
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Cuumlatiw Dffed.l ;arc t1uJH ilh.l*'l of'fut.ta State and privD: acdoDa that • rasoODbly 
certBio to occur ill the~ amL Future Peder8&1Ctioa1 will be subject to the coasahaliou 
Nqultemcats ~ i:a. scctlon 7 aftbe Ad au4 ....,..._, .s 001: ~ cumulatiw to 
the piOJ)OIICd. projcc.t. · 

Tbc Servi;e is unaware of 11111 fulm:a State or private acli011 tblt is RIIIODably ctrraia 1o occur ill 
tbe area covet.'id by tJais CObJUltltioa • ~ COl\li.dencl with tba eft'eal of this consulbdion. 
011 tlte listed species. wnldlikel7 jco,PII'dize thtJ c:ondrJ.ucd ailtmce oftht IGUIItem sea oUcr, 
tn.vwn pclil:an, ~ 830WJ pltmr, Califomia18ast tea.. ar tidtrwlder pby. By the .mlbac of 
this pl'OII'8Il1llll eouulradon. ctiolll dial may ad.veDel7 affect those tpecics wbJda an: eown."d 
by this bJologic.:l opiakm are not exped&d ro coatrlbule to tiMJ fiapncatlltioa or losl ofhabllar or 
to a :.ubNntialdeclinc ill tbluumbe:r Of~ of these :spec:iq. 

l'O;I;idtAtal Tnb 

ScetiOD. 9 of the Act prob1bits aay takiba (i.e., to harass. harm. pursue, ~Nut. ~hoot. wound, kill. 
tnp, c:optunt, 01 eoUcct, or to attempt to capp m lily such co.u4UCI) of' listed spc:eiea 11¥itbout 
s,pocial CXCJnpfioa. Balm il defiDcd tO inclbde sipifitaol habitat madific:adCia. or ~tioa. 
that rcsulb in 1lw death or iD.iUI)' to listed IJ*;ia by .sipifica:atly impdriJia CSICDtill bobavJot 
f'ltk:n~tt il1c1udina breerJia& feedUaa, 01 ~ UDdcthe trau ofseetioQI 'J(bX4) ;mel 
7(o)(2) oflhe Act.1akin& that is incidental to 8Dd nut tbo .J'UIPO$I' of the aamq action il DOl 
considered lakin& witbia tht. bounds oftbe Ad, provided t'bat sua:'b ~~is ill compliaDca widl 
an incidc.rdat t41c8 statcDmt. The stipulatioas ba this biololical opiDioa for BOUtbDm sea Oltm,. 
Wem snowy plavers, brown pclla.Ds, caJifbnria last ums, aDd tidnrateJ pia detcribed as 
ma.'lOnl.blc end pndedt ~and terms aad conditioas are aoa-d~. andlllU.It be 
n1ede a binding COIIdition of my asaut or pe.r.Glit, u appopria:te. 

lbis bloqical opi.uion 81lticipata the fi.lllOwiD& fonDs of take u a R$\llt of actions chat ~ 
coveted by t'his biologic:a) opiDioa: 

1. Southam sea otters and.~ pclieaas tbmugh harasaueat multi.a.l fioal.ialaltional (D5 
dcsccibcd in the Dclcriptioa oftb=Propoted Aetloa panioD of til biolop:al opinioD) or 
uninlat.tional disturbauce at pojcet .sita. 

2. Western snowy plo¥a"S through haraameal XI'Ultiq &am project-rolaud aclivirlc$ 
dmiug winter montbs. Harassma:st ofm.diD& incti.vldu.als Is specificaUy excluded. 

1. C.allfomla. 1east 1m1s 1hrough hamssma:lt feiUitiu& from disturbance 1iom projcct-relntcd 
acdvi~ wha'e loGfibS or foraaial individuatl ~. Hm.ssineBt ofb&"eedin& 
ind.ivkhms Is specificall)' eJS:dl¥kd. · 

P.22 
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. 4. . ~~ aoba throuab IDOl'1llh,y (II iDJ1Iry IWIP"'i"* clirect1y fl-om projiCtaftlatal 
~vities or iadimc:tly durin& eap1ln lllld ~~~lase ofhMiY.lduaJ.s t1aat may be iD hanu's 
'Vf81· 

23 

s. Tkftwlllet .... thmalt ......... •ultiaa directly fiDm proj~ -~iticl,. 
iadin:c:tly dLtring cap1Ute ..... of'iDdtvidaalJ that may be ill berm'• wrq. 

l'he number of 1iOUUlwrl.- o&IW8.. b.mwa,..., ..... IIIDW)' plovas. CaJilomia leut tcmS, 
und 1lclcwltta' pbics tbll would be JJIIUial o..J.ot be ICC'alatdy ~ ...... ibe tlmJn& 
loMt1o.a, duradOli, ad uumber of aric:ms c:o'fllmlbytbi8 ~ opkdoa 1re UIW.uowD at this 
time. l'hc nUIPben of SOU1hcna ... CUll'S, 'blowrl ~ wablm IDOW)' plovm, C.UfanUJ 
lcul tcm1, and dcltlwaltcr p'bies dl8t may bt pnacat wJaeD dllae &d"DS oc::car.,. alto unUown. 
'ln.: Servie. does not .aadcipallt1hat aJq ~~a Gllal, bmwapelicns, 'MAt.m ~ 
plovers, or Califomia least tans would be dhlctly kWal or b\j1n4 or tndli:r htnu tJnu,ah 
pmt~l m. Of dcai'Jldatiou ofbabit1111a tesult of ICtioas oc:curriJ1a Wider & •napica of tbil 
hiok1airal opiDioD. 

11ae JJliiD\'Jer ofticJel¥atc:r aobia that-., be kille4 or iraj1ncl c.wmr.ot be etlim-ct '-:auiC o. 
limintJ. 1ocatiOft, d1ntion, aaiDUnmer oiKticllll c:o'YtliiCl b7 dlil bioJoskll opiDkm are UDknoWn 
ac mi, dJJJe; tbc .. .,., or~ &OM t1tat 111111 be pnMDt w11m these act1o111 OCCbt are atso 
unknowu. . , 

• • 

• 

lf any southcm sea ouas, btowa peli.arrm, westem saow,y plOVCd, or Califomialeut tern.~ an • 
kDied or injured as al'£Wlt of adi.om covered. by 110 bloloPal opi1akla, 1he COipllhall · 
imntcctiately notif1 its~ ta ~ tt. actrlhy lhat RIUited ill cake 8lld notify dMr Service. 

ltoaauble adPrudll&t MD111n 

•n.e SelftGC believe~ that the follow.iag JaBCJDabJc mi prudalt IDI!llllft is DeCI:IIAtJ and . 
appropriate to D'linimia incide.aall take ofsmdhem • otter~, brown peliC1111, westem 5nOVIY 
pJuvecs, Cali rom.ia llllt terns. 8Dd. tidnwder JObies: 

l'bc i~ tab or toUthrm sea ottcn. brown pe1icaDI. we•a iiiOWy plovers, 
Califoraia least. tetns, llHi tidewater pbia ..miD& fiom ldiau CO\"GC4 by thia 
proJnumnade couultatiall sball be a.voi4td 01' mluc;ed. by fally ~the: 
mitigatioa masures co.wirled in 1hc -:Descripdvn ofdle PJOpOHd Aclion" portioo. of this 
biological upiDioll. 

Terra .. mt Co.Ution 

• 
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RJchard J. Sc:hubel (1-1-96--F·ll) 24 

The :mitigation ritcuures CODiair&ed in 1bc ~of rho Proposed Aetloa" portioa. of 
thi1 biologiCal opinion n hexby ~ated u telmla.d eo.o.ditioDS oftbia biolo&ial 
opiui011 and shall be fUlly imptemeaced by the Carps IDd i1s penDitteu. 

ltqNwti111 Raaalnmeldl 

'I'hc Corps sun n::qub:c cacll pamittee tbae.makel UBC of till pmvisiolll ofthil pmgg~mm~~lic 
'-"OIVIU\htlioo to pnspu.t'e a c:o.mpl;.nct certifil~ 10 be filed with the Corps to D:l'lify aftot 
CODJplel.ian of GOiJsrruc:tion tbat the .requimd mitiptioa wu campletecl in~ witla die 
permit collditiona. ThD infiJUDBtiOD ~1ainld ill 1lle campJ.iaDCe CICdi6.catioa shall i:Ddude the 
t.rpa of -=ti01l111mt ouuml, 1be area tbeJ atfecte4, wlaich spccia MiC pn:a:ut ill 1bl project 
an:a at lbe time of imp!~ which mitipt:i.oa lllllltSUICt wae Clbp1oycd to PJ'CIII!.el tbe 
"pecics, and • dcsctlption of& atea Ilk 1M~ of tho &tiua. 1'he compliDcc 
ccrtifiQWOA sbaJl abo claca.me.r&t dlc eff~Cti:¥tats~ of1ic Dtiplioa mc:utii'C$ .ad She DUmbef of 
&COU.tbcm sea o~t&tS, westem saowy plovers. btuwa pllicans, Califpmia least UJrns. aad tidewaler 
2ubies lhnt. "WEft! tabft cluriDa each project's ~ 

This infonoati011 shall be p.raeated to the Sen ice in an 8111l'U8liQOI1, polaltia11y iD • table 
Cunnat with ~ descripdON. as IPJJID.Illf*. The Corps' Regulatoly AaalyN tiDd. 
ManaaenlCJlt Sya~em CltAMS) may be usal to prae:td this Womaatioa. 

/" 

'l'he eepon shall ablo hdudc a •• (or dlapl., as~) 1hlt dt:picts the loc:atioa of aU 
HCtions 'lbat ts byed to tbe 1able IJld wrlttlm. dacdptioas. U1M eoordiDates may be used In 
pt~ of maps. (.1J:te Coi-ps may dc:siN to dmt1op a rcpoJtiDg fonDIIt in coordination with the: 
Service sooq after JM~.~~~neC of tis biolop:.l opinio.D.) The report shall be submitted to the 
SeMee by 14lftlllly 31 of CIICh ',)"'".Dt. 

l'he Scrvk:o ~ tbat ~Y quaDlifYitig thiPUDba'ofiDdividulls tlult were 'bdtea 
Utroush ltarn$sment may 1101: be pouibla; iD. these cues, the sepo.rliD& of observations and JCiati'Ve 
muubtrs would provide uad"ul infomtatiOJJ. lfappropiate, tbe ntport shall also~ 
niOdific:utions 1D 1\lturc rrwas ...... w ~ ... pmtecticm enlisted sp=ia. 

J'allposilioa oflajuncl or Daul Special..,. 

Upon lacatina dead or injured sou.lhcm sea ottm, brown pelicans, watera ISDOWY pkwct$. 
CILii fomia least terns, or dd.ewate.r aobies, ioilial :aotifioation must be made by~ Mel 
writif,g to \he Ventuta Fi&haud Wildlife O:tlice (2493 Portola. Road. Suite B, Ventura. c.Jifotnirs 
93003. (lOS) 644-1166) Within tluce WOikbla days of its findiq. The repott shall iDclucJc lhe 
dale, thue,. locatloo of \he c.arcess, a pbotQgraph. eause of~ lfkn.o'rm, and my other 
pcrtjncrU information. Por b.lciclcotallake CIICCW'riD& ia Ve:t'J.Q8, Santa Barben, ancl S. J.,uis 
Obi.c;po Counties. and Mo.nta~:y County south of Gorda {l.e., the area of rcspoasibility oft.Jw t.os 
Angela District's Marlh Coast Section), tbis notificatioa. $ball also be made, iu VlfhiD& t.0 lhe 

P.24 
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Riclllll'd J. SthDbel (1-8-96-P-11) 26 

2. 1bc Co~:p~ shouid provide J:esoUn:!eS to .mt ia .moDitoriDg the statui oftb.e listr.d species 
in 1k area cowaed. by 1his COGPdtMica 

111e Sc::rvtce requests noti&c;atioll oftlle ~ ofq ~.recoll:IGianda&ious to 
keep us infoi'IIMid. of~ that citba.' mJDimizl or avoid adV4Qil eB'ecu • that beDo&t listed 
apecicl or their habitats. 

This conchldes fOflllal e<msultatioa Ullda-sedioa 7 ofthcAct for the: isPJADCt of section 10 and 
404 pc:nniu which have miDor and 11mp0t11y impat.u on tbe !IOUtbem sea ouer., wt'JSterD soowy 
plover,~ poUcao, CalifoJDia kast tetG, ~tidewater aobJ. Re-initiation offomaal 
OODSillaltio11 i• nquircd. if (1) tbrD amou.at • Gtalt ofitJcJdeadal tab is exceeded: (2) llGW 
inrOI'riiJlti()l) rcvats cfleds of the a.pacy acaionlbat may atvene1y alfcct 1is:le4 species or c.rilical 
bD.billd m • J'I'UIIU'Ifll' or to an extent not ccmidered iD tbfs tno~ ~ (l) 1bil apacy Klion 
is subsequently modifigd ia a IIIIII1!M!Il' tbat causes1111 cffec:t to a listed species or critical babitat 
Lbet w• not caDii.dere4 ill this bio)ogical opiDioJJ; llllCl (4) a new .epecies js listecl or critical 
Jtnbftat is designated that may be afJecte4 ~tbia .ctiOD (50 CfR. 402.16). 

Upon dl:lipti.oa of propolfld ailicil blbilat for the Weslall saowy ploYC:r. the Corps may 
mqt.lQSIDt tbi& CODfcR:Ice opiDioJl be ccmftarle4 • ' fiDd 'bioJoP:Il opinioa. Tba ......... 
JUILSl be 1D. writing. The Servit.e wiU eOIIfital tile coala'eDce OpiDir.ln U U fiDal bloloaiCA1 
o1linicn if lt\e ehcumsta.nces described bJ COPditiom 2 ml3 of tbe prevloua p~n~rapb baYG 
tiOt occu.trc:d. 

If you have any ft~ ploaso CODIBd Ray Brmaficlcl of my staff at (10') 644-1766. 

s~. 

1&1 a-IC. Noda 

P.26 
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W'Wilifc Scrva.. Pottllmd. ()rep. 179 pp. 

U.S. Yuh and. 'WII4life SemeL In pepmtioD. TlcJewater Guhy ~opbhd ~i) 
Dtnft Rccovely Plaa. Rea,joa. 1. U~. F'sab.IDd Wi1.cllifll! Ser:vice. PortlaudJ Olqoa. 

Won& J.C.S. l!J82. Early life history ad p:otet1icm oftbe1i&lewatet aobY E~op/11111 
llltlflliB.lrryl (Girad} in tk R.odeo Laaooa of the OokJeo 0are NalioDRI ~OD Area. 
Coopetative Park Service: UDit Tecbnical kpo.d #1,. UniVInity otCaliroJ:ria. DBVL\ 
California. 
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AGBEEMENT BEGAIU)ING PROPOSED S'l1U£AM OB LAD ALT.EBADON 

-... 

lf the opmatoia work dumps from that stated iD tb: notification. sped8ed above, t'ldl ap!IIIDeDt 8 DO 
)apr vaJid and a new nottScatlm daD be nbmitted to the Deptt.rtment elf Fish b!d. Came. Pafhn to a:ap1y 
with tho p!OVisions of this agteement and with other pediaeat Code 5ec,tjom, iucl\utiDs bat DOt llmtbMl to 
hh aad Game Code Secdorw 5850, saM sud. m48. may result fa ~ 

Nothing In tblt qreemeat autbomes the operator to trcspQs on any land tK ptopert.y, DOll' do.. It rWrne 
the operator of ra.-poasibtllty for aompll~ with a.pplica.ble federal, ttate., or loeallaws c. ~ A am. 

. summated qreemegt does oot necessarlly constitute Departnu.ont of Ftsb and Game eudorsetDcDt of tho pri)1'JOiel! 
~t:ioD. or a.smre the Depar!mcrnt•s cnnwr:renee with pennJts reqobed from otber aJPI'Qd.es. 

~ ~ .. ~i~~ =:eE~ -
Title _At,.,.,,.,.. Ill ~ ttr., ... ~ n.u.tleJ........~JMII.Z-J!~~~~-------
Orpnlatiua cl"' .;,.. t?& As h ... trwot Depa.rtment o~ ruh 8.Jld c.me. .:--. ..... ....~. , .. "'-'-

~ Date A.JOU J ~ J tt't~ n.... ~ · 
• u faspectioD .,.. JIOI; -.de,. ~ c;mt ...onJ. within ~ 

# 
4 
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RECOMMENDATIONS 

1. IJisturhru •Cl' 01 rl'n1a,·al .-1f \ ~~~·t~ttion 11ha ll not c::-~~·~'-'d 
tht~ minimum ui!(~UIU'}" to cumpl~,-t, .. r'p<·r:~tions. Thl'l 
clb;tnrlX'cl purl ion:; of nny stre·M'I (']l;tllnel or la~c· trutr· 
gin witbin the higb water lllnrk of th~ strtt:tm 9r lake 
,:hall be: rrnoroo to ol'l ll(.':lf lbeit nrigi!l;lt comlifion :1'1 

possibl~. 

~. lk~>tmntitlu ~h:dl incluclf' the r.•vegctatiOJl of slrippoo 
or r;o.ll~d ill\':.t:l.. 

:3. fl.nd:. ritWtlJ:l, ur oth{·r erosion protection shall be placed 
in ;tr('as whm:- \·egc-tlltion t'llnnot re:uonablr !)('expected 
to hK'IJnlr. l't"f'stD.hlhohf!(1. 

-1. lJl"til)!:Jtion nr hridg~. ClllVf"l't3', or other !ritl'uctures soolJ 
he- .Jmc·h lhnt u'l\h~l' flnw is I'IOt impaired and upstreAm 
or dm,-nmeam pns.">nSa of flsh is assured nt an time!t. 
Bo~t•nr.s of tl'mpur.tn· 1."1.Jh·t!rt!C shn.Jl heo J?ltl~ at or 
ht•i• ,,,. S~!"(>ll!n ~-h:;mni·l ~ra~k. BOttl.lfn!j of pt•n'ni'l.lli!Ul 
~ukt•rts shall hr. placed h~iow strfam clmnn~l grildc-. 

5. Plam rnr tlE!~ig.n ol oont'tetc sills ann other fflll.hllliS 
that <.'Ould potentially lmpt'de fish migrations must be 
:Ll)pl'0\"<1d hy Depnrtmt"'llt rngin~r~. 

G. Wh""n ~my clam (<my nrtilic."inl nbllltruction} i~ bcing 
construci·Nl, nu.&inutin(..od, c.r pl•tc-ed lU D}lemtiO.n, sufB
c!cn t \t'otl'!r shall at :U1 l.im('S b~· a1Jo-.,·~tl ttl l'i\S:I do\\'11· 

;;trrmn to m.1ll\t:\in fls.hlifc. b(>l!m· lht." d:lttl. 

1. An ;\dc!qunte fish passagt- fac.'ilU}· nmst be iru:'f1P.:>OrntL.-d 
into llm' b.'UTilor tll11t olJSu·uct.!l itsh passage. . . ' . 

fl. Am t ~mpomry d;J.m ( i.U.'If artfflcial obst.r\lction ) con· 
struc-tcd ,;h;~.ll o11k be I.Jullt frt"'n tnnh~tia.l 1uch as c·lt:'J.11 

gt..-&,·e-1 wh!cb \\ill' c::tuse little or uo :jlltation. 

9. i\,, f·quipmCl•t will be operat~d 111 livi! stream chaunol!. 
10. EcJuiptnent shn.lluot tJe nJM:"<~l~cl in the strc:~.m c:ban•\cl:. 

of Bowing lhe stn:-ftm~ exretll ns mny bo nt'!CIJ'!I!lary to 
construct CtoS$iDgs or oorrfl"'rs and Ails ut channel 
C'hangt'i. • · ' 

11, Wli~n· ~O.:k iif tt '\tow\ri~,. sktstmi Is 'tmA\'Oi<labli'l ch~ 
('lltlm streamClnw • !liatl 'bi- divl.'11ed llronnd the work 
an•r. bv a barriE-r, tr.m:porol)' M.Jin!rt, aod/or a new 
t:>h:,flnf'l l';~p:thl~ c>f ~rmitting ~fi')$tl'l'otm :mel clown· 
•'.rc·nrn fi"\1 movt;mc:ttt. Cml5lnu:til)f, c1f t1u.o b:tnier 
unt!iol tho!' Jlt w chnnnel libftlf nnmm.lh· he~b1 in thr: 
dowm.tn"-IYI ilr('a :.md oonti.nuc: irt :m upst.."'ti!lm uirec
tion, 3il<l thl~ f.ow s)w11 be di\'('TtHl uulv whPn con· 
~tmrNon of the clh"M"Sion is rontJilE>t~!d. (:n:tnnel uanlc 
or llnrri~r r.M~trucUou !ihnll l~ <tdnrm•tv tn p1~nt 
sc·c·pagl" mto or ft'mn the wor~ M'C'Il. Clmnn.:sl himks or 
Ts.\m!'t'l ~;h,tJl Wlf he marlr· n( fnrth l)f "theor ~ubstan~ 
,n: ,;,.,. t tr' ~:ru:.i.m nnk·s'~ Rr:.t t·n.-.l~t·t11".- lllk"eot piling 
rnd.: !'ipr.~p. f"1r' i'\lhl.'r !)I'Ott:'ctin• mnterl::&1. The t~ndosur~ 
..:w! the· snpp()rti\';· m:tt~r!itl sl1:;l1 !J:· r('mn·..-t'd when 
th•· •t·nrk i~ t'l';my;T"'t~ll :.n.:l d•·• ~·tno\·nl o;huJt ,~nrma1lv 
j!l'f••,;;;-rl fmm down~lrl'~m In (Ill 11Jl5lrrr.m uln.•qti&n. 

1.!. T1·mpot:;1rr fill~ ,,h.,JI he· ,~l)!1Sb,ktl d nf ru;.n~·rmlibl~ 
!lltlkt bn :.:'lit 'fh:dl h•· rcmovc-d inun(·tli;'lt,..h• u-pcm worlc 
' r.:--~; ,J. -tinn · 

t·;. F •''!jl!ll""'!ll •h.;ll 1~·1r b• •:!'''!···.tH1 in the~ hl~l' ur it'l 
···:." ~ii'l j:~r;•pt •.!:!!·in~ f·X,~.l·:··.l;."'ln ;mel as ma~· he r.c~s· 

$l11 \• ttJ Ct-,ll"trll'-'1 h~n'ifr,; 01' fills:. Jr WOTf.: ID the luJ:t• 
is iumvoirlilbiP. :t rnrtaiu (·nclnsnrP. tu JUe,·cnt silfatian 
of tit~ lnkt• bl•voud the· intmi'diatu wQrldn~ :J.rP:t shttl! 
hf" inst:.&Jlff~1- Tll<! e•nc·losurP nnd an:r !inpporth·r: n101Wrial 
sl1nll lw l'cmnv••d wl11m tht.> Wt1Tk fs c.:ompletcd. 

H. !illt .~eott!fng basins llh:dl be lucnted o.way (rom the- stretm 
or .ltt.Ju. to prc\•tnt dilc:olorec.l, sUL-bcariPI watet fmm 
n•uclling tbP. s.trr:nn or Jake.-. 

t.::i. I'tt-pt\tntiofl sh;;all hl" maclP. liO that runoff fnnn sfeet'. 
~rodjbl1· surfilC'i'!f will hr dh·eort~d into stable a:rea.s \\ith 
little t"rosion putt.otttial. Froqtll."nt watttr checks shall Jx.. 
pluc:eu on dlrl .rond,, oat tracka:, or other \\'Olk trails b:J 
control erosion. 

16. Wash water contninblg mltd ur silt from aggrygate wash
Ing or othP.r OPf'rl.\tions shnll uot ll(t allo\\•ed ta enter A 
k1kc or flowing ,tn1Un~. 

17. n .l A silt (ontchtnent ha<~~in shAll be ronstruct.,d :&tross 
the !'i:t.r<.,oam immediatt!lv be-low the profcct lite. This 
c.'8tclu11ent lmsln sllllll fw constructed of gra'~l whicb 
is fn .. '!.' frorn nmd or silt. 
l•} UpQrL CQnlp'k·tion of the .projed and llfter all tlowfng 
W3ter in tl1c un·(l i:o ~ll.'lll' O{ turbfdit\·, the graV@I alon« 
with the trnppc-d Sl!'diment s!udl be 'removed £rom ~ 
stream. 

1&. lf o1wr.uit>~ l'HjUint 1f10\'ing of C:&Suipancmt aCI'OiJ :a 
fft),,·n~ stn:l\m, 5lt<'h opP.nttfom .shall be• oondnc:ted 
without 51Jhstnntially. int'rt~!Uiug :;troam turbidtn·. for • 
n.»p('ntf'tl cro!i.$111~. tbe Ol)l:!n\tor ~ball tnst:d1 n hrldgl'. 
,u)\•t"Tt, or rmJ~ .• fill .:rt):!Sll\g lli s~c;iW in cu~ti 
bl'lO\\', 

lW. If >1 stre-.t.na dt;tmwlllilll b('f'n altcml during thct opern
linns, ft.4 ln"· now dmtu!t•f shall T,e :returned .-.s llt"IU'k
~~~ posr,;ihle tu its ''t\l\ltal ~tat~' '''ithout <:renting u po!risiLft• 
f111urr bm:I• crl):.lol'l'tlml,lf!Jn, or a flnt •;·JJp <'howv·f or 
:duicc-lilw nrr:t. lf n Iukl!' ma••r,!n ha h~u :~ltl'n~l it 
11haJJ 1w n'funtt:'.l at ncnrl\· •1~ ~ibl~ to its Dtllurcl 
rtt\11'." \\'flhout r.rNtting Ll ftitm-c hank MO!IfC•l\ problem. 
Tht" p;r.lclit"nt of the $b'c~ttnhed or lakl" margin shan ~ 
:as nrarly as ~ibJ~;~ tlw su1nv gradient as elQ&ted prior 
to 11isturlmn~. 

2Ct. St_rul.'turt•s. <~1~11 t'ls.'>UCI•'Itt'd lrt;ttl'rials tlOI dr-slgnC"tt tn 
Wllh$Lftod nl;lh wa-.on:tl flows ~b.1lll)(" ,.,.mo,~ to an:•';" 
:tb()\"C thP hi;.!h wnh·r m:uk hr."f,,r,. such flows occttr. 

.21. No d<:btis. soil iiilL suml b;\rk. sl\11h, ~:l'''th.tllt. rub. 
bi11h, C'('m,.nt ur t'l,)s\l"r('lc nr "-n!!'ldug~ tht'1'rof, nt1 or 
J)ttmlt-mn pmcJuc.'t~ nr otl11•r orr;ani<> or t>artlH'n m:t.t<'l'i:ll 
fro1n unr lo~tgin~. C.'Oll'-trul'tltm, nr a~odatrd aMMt\· ,,r what(!w:r tlll~•u·c !'ih~tll hf' P.!lowt'd tn C"nwr into t.ir 
pht"t·d wh•:rl:' il m:1y b• ""&t!>ht"d h~· rainfAll or runoff 
mti"J, \l'3tNs :>f ~h«" Srtll''· \\''hr•n uperuUons aN" c:am
pl.,tl!'d. ""'' ~~X(~s~ matrri:~l~ Clr d,•hris !ilmli rn. tNnnh•d 
from tht work o~ri'n. :'liP rubl>ish ~hai1 he tl•.•t'w.lrftl'd 
within 1.50 ff!eo! (lf tht• hi)lh \\':th·r lnark or ;tn'\· 's!.Yl>olm 
r.r lnh~. · 

.2.:l. 11w r.porntnr witl nnuf,. thr- D::tlLlrf:mf'nt of Hsb :HI<l 
GantP uf l.l•t· ,l.Lti" t;f ('t,inull"nt-v.ffi·:•nt o: t't(INatlilll~ ;m;.l 
th•! 1htt,. of t•nmplr.'t :nn d '"l~~·ration!l :tt k·a\: livt'l' cl.w:. 
JlriQr ;.o Sut·h t."OITl plt·l'on. ~ · 
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