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SUMMARY OF COMMISSION ACTION 

At the Commission hearing of November 6, 1998, the Commission reviewed the City of 
Dana Point Local Coastal Program Amendment 1-98. Public testimony focused on the 
City's proposed revision to the standards regarding public accessway dedications and 
proposed revisions to the policies regarding improvements and repairs to ocean-fronting 
nonconforming structures located in the floodplain. The Commission did not revise the 
suggested modifications regarding the public accessway dedications. However, public 
testimony and subsequent Commission discussion resulted in changes to the suggested 
modifications regarding the improvements to nonconforming structures. Prior to the 
Commission vote, Staff incorporated into the suggested modification a provision to allow 
the repair of non-conforming structures damaged by disaster of up to a 50% valuation 
increase, so long as there was no change to the structure's footprint. Additionally, the 
Commission amended the suggested modification to allow two types of ordinary minor 
improvements which would not trigger the requirement to bring the structures up to 
floodplain standards. In the first case, ordinary improvements of up to 10% of the value of 
the existing structure would be allowed on nonconforming structures. In the second case, 
a one-time increase of up to 10% in square footage would be allowed in the sideyard 
setback or on the landward side of the property. In its action the Commission denied the 
amendment as submitted and approved the amendment with the suggested modifications 
contained in this staff report. 

SUMMARY OF PROPOSED AMENDMENT 

The City of Dana Point (.,City") is proposing to amend its certified Local Coastal Program 
(

11LCP"). The primary purpose of the proposed LCP amendment is to revise the existing 
LCP provisions concerning the area of Capistrano Beach-- basically, the area of the City's 
coastal zone east of San Juan Creek. Exhibit 1 shows the Capistrano Beach area. The 
revision involves the replacement of the existing LCP document covering Capistrano Beach 
prepared by Orange County (effectively certified by the Commission in 1987) with the 
City's General Plan and Zoning Code, in the format they were certified by the Commission 
in 1996 for the Monarch Beach area of the City (see discussion below) .• 

The proposed LCP amendment also consists of a· request to include· three amendments to 
the City's Zoning Code, which serves as the IP portion of the LCP, which the City recently 
processed for the Monarch Beach area of the City. These three changes to the Zoning 
Code would then be applicable Citywide and would affect Monarch Beach in addition to 
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Capistrano Beach. The three proposed Zoning Code changes include, among other things, .--
provisions for deck extensions over slopes, a change to the definition of basement, and the 
location of pool equipment. The Commission has not previously certified these three 
changes. 

There are three primary geographic subareas of the City's coastal zone: 1) Capistrano 
Beach at the eastern end (which includes Doheny Village, the Capistrano bluffs, and the 
private Capistrano Bay District residential community also known as Beach Road), 2) Dana 
Point in the central portion (which includes Dana Point Harbor, Dana Point Town Center, 
and the certified portion of the Dana Point Headlands}, and 3) Monarch Beach at the 
western end. 

The City is in the process of revising the structure of their LCP. The three subareas were 
formerly LCP segments, created by the County and certified by the Commission (except for 
Laguna Niguel, which was not certified), when the City was still unincorporated Orange 
County. The County prepared separate specific plans for each certified segment containing 
both LUP and IP components. The coastal development permit ordinance for each segment 
was the County's standard coastal development permit ordinance, which applied to all 
County LCP segments. 

The City. upon incorporation, adopted the three County·prepared specific plans and coastal 
development permit ordinance as the City's first post-incorporation LCP. The City only 

' made basic modifications to the County's documents such as changing "County of Orange" 
to "City of Dana Point" and "Soard of Supervisors" to "City Council'. At the same time, 
the City also merged the three certified LCP segments {Capistrano Beach, Dana Point, and 
a portion of South Laguna) into one LCP segment. The uncertified Laguna Niguel LCP •. 
segment was not changed. The Commission certifiedthese changes in 1989. Thus, the 
City's LCP consisted of three physically separate, stand-alone LCP documents and a single 

.. ~ 

coastal development permit ordinance that applied to all three subareas. 

Since the City•s incorporation, the City has developed and adopted its own General Plan 
and Zoning Code which closely parallels, but does not exactly duplicate, the County 
documents. This has resulted in two sets of sometimes slightly different standards; one 
set contained in the County-prepared LCP for coastal development permits, and another set 
contained in the City-prepared General Plan and Zoning Code which apply to other City 
discretionary actions like conditional use permits, variances, and site development permits. 

The City's ultimate goal is to revise the LCP so that it consists solely of three elements of 
the City's General Plan and the City's entire Zoning Code. The County-prepared 
documents would no longer be used. This would result in only one set of standards for all 
discretionary actions. Citywide. Revising the LCP in this manner would also have the 
benefit of reducing the number of planning documents needed by the City by eliminating 
the three existing County-prepared specific plan LCP documents. 

At this time, through the submission of Dana Point LCP amendment 1-98, the City is taking 
the second of several steps toward this goal. The first step involved the effective 
certification of Dana Point LCP amendment 1-96, which: 1} replaced the South Laguna 
LCP document with the three City General Plan elements and the Zoning Code, 2) certified 
the Laguna Niguel segment (except for Dana Strands), and 3) merged the Laguna Niguel 
segment into the remainder of the City's coastal zone. The current proposed LCP 
amendment involves the replacement of the Capistrano Beach LCP document prepared by 
the County with the three City General Plan elements and the Zoning Code. • 

---·2 .. 
··. . ) 



• 

• 

• 

• 

City Of Dana Point LCP Amendment 1-98 
Revised Findings 

The LCP amendment does not apply to the area covered by the City's contemplated Dana 
Point Headlands Specific Plan, which is still in the process of the being developed by the 
City. This LCP also does not apply to Dana Point Harbor. The City is still in the process of 
updating the plans for the harbor area. The LCP status of these areas will remain 
unchanged until the City submits another LCP amendment to specifically address these 
areas. Thus, the provisions of the certified Dana Point Specific Plan/Local Coastal Program 
originally prepared by the County of Orange and readopted by the City would remain 
unchanged and would continue to apply in the Headlands and harbor until an LCP 
amendment is processed for these areas. 

SUMMARY OF STAFF RECOMMENDATION 

Staff is recommending that the Commission adopt the following revised findings in support 
of the Commission's action on November 6, 1998, DENYING the proposed Local Coastal 
Program Amendment 1 ·98, as submitted, and APPROVING the proposed Local Coastal 
Program Amendment 1-98 as revised by the suggested modifications. The motions ·to 
accomplish this begin on page 7. 

CITY COUNCIL APPROVAL OF SUGGESTED MODIFICATIONS 

Since the Coastal Commission approved this LCP amendment request with suggested 
modifications, the City of Dana Point City Council will have the opportunity to review the 
suggested modifications to the LCP amendment approved by the Coastal Commission. 

Pursuant to Section 13544(a) of Title 14 of the California Code of Regulations, the City of · 
Dana Point City Cou'ncil must, by action of its governing body, ( 1) acknowledge receipt of 
the Coastal Commission's resolution of certification of the LCP amendment, including the 
suggested modifications, (2) accept and agree to the suggested modifications and take the 
formal action required to satisfy the suggested modifications (e.g. adoption of ordinances 
and Zone Text and General Plan amendments to incorporate the suggested modifications), 
and (3) agree to issue coastal development permits for the total area included in the 
certified local coastal program. 

If the City Council does not take the actions described above by May 5, 1999 (i.e. within 
six months from the date of Coastal Commission approval on November 6, 1998 of the 
LCP amendment with suggested modifications), then pursuant to Sections 13537(b) and 
13542(b) of Title 14 of the California Code of Regulations, the Coastal Commission's 
approval with suggested modifications expires. At that point, the City of Dana Point would 
have to submit a new LCP amendment. 

STANDARD OF REVIEW 

The standard of review for the proposed Land Use Plan, pursuant to Section 30512 of the 
Coastal Act, is conformity with and adequacy to carry out the Chapter Three policies of the 
Coastal Act as amended (commencing with Section 30200). The standard of review for 
the proposed Implementing actions, pursuant to Section 30513 of the Coastal Act, is 
conformity with and adequacy to carry out the provisions of the Land Use Plan as certified. 

ADDITIONAL INFORMATION 

To request additional copies of this staff report prior to the hearing, please call (562} 590-
5071 and provide the clerical staff with a mailing address. For additional information 

3- ... --
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regarding this LCP amendment request, please contact Karl Schwing of the Coastal • 
Commission's South Coast Area office at (562) 690-5071. Please send any written 
comments regarding this LCP amendment request to the attention of Karl Schwing at the 
following address, at least three working days prior to the hearing: 

California Coastal Commission 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802-4302 

• it 
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I. MOTIONS AND RESOLUTIONS 

Following a public hearing, staff recommends the Commission adopt the following motion 
and findings. The appropriate motion to introduce each resolution and a staff 
recommendation is provided prior to each resolution. 

NOTE: Only those Commissioner~ on the prevailing side of the Commission's action are 
eligible to vote on the following motions. The list of prevailing Commissioners who voted 
to deny the LCP Amendment, as submitted, and the prevailing Commissioners who voted 
to approve the LCP Amendment with suggested modifications is listed folloWing each 
motion. 

Motion 1: 

11
/ move that the Commission adopt the following revised findings In support of the 

Commission's denial of the City of Dana Point LCPAmendment 1-98 as submitted.~~' 

Prevailing Commissioners: 

Commissioner Allen, Commissioner Armanasco, Commissioner Flemming, Commissioner 
Nava, Commissioner Potter, Commissioner Reilly, Commissioner Tuttle, Vice Chairman 
Wan • 

Staff Recommendation: 
' 

Staff recommends a YES vote and the adoption of the following resolution and findi~gs. 
An affirmative vote by a majority of the prevailing Commissioners is needed to pass the 
motion. 

1 Resolution 1: 

The Commission hereby adopts the findings set forth below denying, as submitted, the City 
of Dana Point LCP Amendment 1-98 on the grounds that the findings support the 
Commission's decision of November 6, 1998 and accurately reflect the reasons for it. 

Motion 2: 

~~,move that the Commission adopt the following revised findings in support of the 
Commission's approval with suggested modifications of the City of Dana Point LCP 
Amendment 1-98."' · 

Prevailing Commissioners: 

Commissioner Allen, Commissioner Armanasco, Commissioner Flemming, Commissioner 
Johnson, Commissioner Nava, Commissioner Potter, Commissioner Reilly, Commissioner 
Tuttle, Commissioner Wan, Chairman Areias. 

Staff Recommendation: 

Staff recommends a YES vote and the adoption of the following resolution and findings. 
An affirmative vote by a majority of the prevailing Commissioners is needed to pass the 
motion. 

7 
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The Commission hereby adopts the findings set forth below approving the City of Dana 
Point LCPAmendment 1-98, with suggested modifications, on the grounds that the 
findings support the Commission's decision of November 6, 1998 and accura_tely reflect 
the reasons for it. 

II. PUBLIC PARTICIPATION 

Pursuant to Section 30503 of the Coastal Act and Section 13552(a} of Title 14 of the 
California Code of Regulations, an L<:;P amendment submittal must include a summary of 
public participation at the local level. 

The City of Dana Point held a number of public hearings on the General Plan before it was 
adopted at a public hearing on July 1, 1991. Specifically, from August 23, 1990 up until 
the July 1 991 hearing, the City held five open houses, 29 Planning Commission/City 
Council Joint Sessions, five Planning Commission meetings, and six City Council meetings 
regarding the General Plan. At the July 1, 1991 meeting at which the General Plan was 
adopted, a resolution was passed adopting the General Plan as part of the City's LCP. 
However, this resolution did not take effect since the General Plan was not submitted for 
approval to the Coastal Commission at that time. 

The City held several,public hearings on the proposed Zoning Code before it was adopted 
at a public hearing on November 23, 1993. From November 19, 1991 to November 23, 
1993, there were 24 Planning Commission public workshops, three Planning Commission 
meetings, and six City Council meetings. At the November 23, 1993 meeting, Ordinance 
93-16 was adopted which would rescind the three existing Specific Plans/Local Coastal . 
Programs for Capistrano Beach, Dana Point, and South Laguna, and adopted in their place 
the newly adopted municipal Zoning Code. Also at this meeting, a resolution was adopted •· " to submit the General Plan previously adopted in 1991, as amended at this meeting, along 
with the newly adopted Zoning Code, to the Coastal Commission for approval as the City's 
new LCP. 

Subsequently, the City submitted an LCP amendment request to the Coastal Commission 
proposing its General Plan and Zoning Code as the new City-wide LCP which would replace 
the three existing Specific Plan/Local Coastal programs as well as certify all uncertified 
areas of the City. The City ultimately withdrew this LCP amendment request. Since the 
November 23, 1993 .adoption of the Zoning Code described above, the Zoning Code and 
General Plan have been amended several times (see table below listing the public hearings 
held for these amendments}. In 1996, the City submitted LCP Amendment 1-96 which 
proposed to use three elements of the General Plan, as well as the entire Zoning Code, as 
the LCP for Monarch Beach (see LCP history in Section V of this report}. LCP Amendment 
1-96 included all the amendments listed below, with the exception of those marked with an 
asterisk. 

• 

•• 
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Summary of City public hearings on General Plan and Zoning Code amendments 
proposed since November 23, 1993 

City Amendment Planning City Council Resolution or 
Number Commission Mtgs. Meetings Ordinance# 

ZTA94-03 April 20, 1994 May 10, 1994 Ord. 94-09 
May 24, 1994 

ZTA94-07 September 7, November 22, 1994 Ord. 94-21 
1994 December 13, 1994 . 
October 19, 1994 

ZTA95-04 April 5, 1995 May 23, 1995 Ord. 95-11 
ZTA95-07 June 21, 1995 July 11,1995 Ord. 95-14 
GPA95-02(a) April 19, 1995 May 23, 1995 Ord. 95-09 
SP91-01 (I) 
ZTA96-04 September 18, October 22, 1996 Ord. 96-13* 

1996 
ZTA97-01 July 2, 1997 July 22, 1997 Ord. 97-02* 
GPA97-02 July 16, 1997 August 26, 1997 Resolution 
(Adopting LUP 97-08-26-03 
Suggested Mods. 
For LCP 1-96) 
ZTA97-02 July 16, 1997 August 26, 1997 Ord. 97-05 
(Adopting IP 
Suggested Mods • , 
For LCP 1-96) 

, 

ZTA97-03 November 5, 1997 November 14, 1995 Ord. 97-12* 
December 12, 1995 
November 12, 1996 
November 12, 1997 

*Ordinances 96-13, 97-02, and 97-12 have not been certified by the Coastal 

. 

Commission and are included as part of the proposed LCP 1-98 amendment request. 

Except for the three ordinances marked with an asterisk, the three elements of the General 
Plan and the Zoning Code, as proposed in current LCP Amendment 1-98, have been 
reviewed at public hearings before the Coastal Commission for certification via LCP 
Amendment 1-96 as well as at the City level through the adoption of the suggested 
modifications for LCP Amendment 1-96. The proposed LCP Amendment 1-98 includes the 
amendments to the Zoning Code marked with an asterisk, which have not been reviewed 
by the Commission but which have been adopted by the City pursuant to duly noticed 
public hearings. 

Ill. SUGGESTED MODIFICATIONS (LAND USE PLAN 
AMENDMENT) 

All policies of the Land Use, Urban Design, and Conservation/Open Space Elements of the 
General Plan which have not been modified as shown below shall become part of the certified 
LUP, as submitted to the Coastal Commission on April 24, 1998 pursuant to City of Dana 
Point City Council resolution 98-02-1 0-02. Modifications are shown as follows: 

' -., 
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1.) Added text is shown in underline 
2.) Deleted text is shown In s'rilcaewt 
3.) Notes are shown in {Italics in brackets} 

A. LAND USE ELEMENT 

Local Coastal Program Components {Beginning on Page 7 of the Land Use Element} 

The certified land Use Plan ("lUP") policies, land use designations, and maps, diagrams, 
figures, tables and other graphics for tl:le area& severed &v tl:le ferFRer Sewtl:l lagwna Spaaifia 
Plan/Lesal Ceaatal PregraFR and tl:le ferFRerly wnsertified ugFR&nt (Menarsl:l Seasl:l~ all areas of 
the City of Dana Point's coastal zone, excepting the uncertified Dana Strands area and the 
area covered by the existing certified Dana Point Specific Plan/local Coastal Program, are 
contained in the land Use, Urban Design, and Conservation/Open Space Elements of the 
General Plan. The Tl:leae General Plan policies, land use designations, and maps, diagrams, 
figures, tables and other graphics which apply specifically to Capiatrane Susl:l, Dana Point 
Harbor, Dana Point Headlands, Dana Point Town Center, Del:leny Village, er and other 
geographic areas of the City which are covered by the existing Dana Point Specific Plan/local 
Coastal Program are contained within the Dana Point Specific Plan/local Coastal Program.-AM 
wit!:! in the area severed 9y tl:le ferFR&F Sewtl:l lagwna Spe;ifis Plan,Clesal Ceastal PregraFR ner 

,. tl:le ferFRarly wnsartifi&d aegFRen' 'Mcmarsl:l Seas!:!} de net apply te devalepFRent in Sewcl:l 
bagwna er Memar;l:l Susl:l. The§! lUP policies, land use designations, and maps and other 

~ graphics contained in the Dana Point Specific Plan/Local Coastal Program and n~e Capi&erana 
Seash Spe;ifi; PlantLe;al Ceastal PregraFR remain in effect for local coastal program 
purposes for those specific geographic areas. 

B. URBAN DESIGN ELEMENT 

"' -:. {Goal 6: Doheny Village} 
·· Policy 6.5: Improve pedestrian opportunities and create an attractive pedestrian environment 

within Doheny Village. Reserve as an open space corridor for public recreational 
improvements the top of the east bank of the San Juan Creek Channel. (Coastal Act/30210, 
30213 30~i0) 

C. LAND USE DIAGRAM 

The City shall amend, if necessary, the base map of the land Use Diagram to ensure that 
the Recreation/Open Space land use designation of San Juan Creek includes the top of the 
east bank of San Juan Creek. 

IV. SUGGESTED MODIFICATIONS (IMPLEMENTATION 
ACTIONS): 

A. MODIFICATIONS TO TEXT OF THE ZONING CODE 

Modifications are shown as follows: 

1.} 
2.) 

Added text is shown in underline 
Deleted text is shown in atFikaaut 

.. 

• 

• 

• 
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Instructions for other modifications are shown in {bold underline /taRes and 
brackets} 
Notes are shown in {bracketed italics} 

{The tabs, indents, font styles, and point sizes of the City's original text as submitted have 
been changed, reduced or eliminated solely for the purpose of reducing space in this 
report. Coastal Commission staff is NOT suggesting that tabs, indents, font style, or point 
sizes be changed or eliminated in the actual Zoning Code.} 

1. Chapter 9.05 - General Development Standards 
{no modifications to intervening sections} 

9.05.080 Maximum Projections into Required Yard Areas 

Except for the Residential Beach Road 12 (RBR 12), and the Residential Beach Road Duplex 
18 (RBR 181 zoning districts, the items indicated in the following Table may be placed in 
required yards or extend beyond maximum height limits subject to the conditions placed 
upon those items by the table, except that for blufftop lots in the Coastal Overlay District, 
the limitations on development in the blufftop setback described in the blufftop setback 

•1 requirements of Chapter 9.27 (Coastal Overlay District) shall supersede the provisions of 
the following Table. {no modifications to intervening sections) 

9.05.270 Deck Extensions Over Slope Areas 

' 
Where a deck is proP,osed to extend over a slope area, the following regulations shall apply L 

except that for slope areas on blufftop lots in the Coastal Overlay District, decks shall not 
project past the bluff edge, and the limitations on development in the blufftop setback 
described in the blufftop setback requirements of Chapter 9.27 (Coastal Overlay District) 
shall supersede the following regulations. {no modifications to intervening sections) 

2. Chapter 9.09 ·Residential Districts 

{no modifications to intervening sections} 

9.09.040 Special Development Standards 

(a) Development in the Residential Beach Road 12 (RBR 12} and Residential Beach Road 
Duplex 1 8 (RBRD 18) Zoning Districts shall comply with the following standards. 

(1) The following Table provides the requirements for structural string lines, patio 
stringlines, lateral assess liRe& and front yard setbacks for properties in the Residential 
Beach Road 12 (RBR 12) and Residential Beach Road Duplex 18 (RBRD 18) Districts. 

{Delete the lateral access stringline column from this table. Delete s/1 references to the 
latera/access stringline In the Zoning Code} 

Footnotes for Section 9.09.040(a)(1): {no modifiC?ations to intervening sections} 

(;) +he lateral assess str:iRgliRe is swDjest tg perig;li; re'Jiew. {no modifications to 
intervening sections) 

,1 
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(4) Offers to dedicate easements for public pedestrian access laterally along the beach • 
at Capistrano Beach will be required as a condition of any new development project, as 

' -.. 

defined in public access ordinance (Section 9.27 .030(a)(2)(A) of this Zoning Code), 
requiring a coastal development permit along Beach Road, consistent with the requirements 
of the public access ordinance (Section 9.27.030(a) of this Zoning Code). Netwitt1staRains 
ett1er staRaards ef tRe les;lll Ceastal PregraFR, tRe &RI'I eeastal aevelepFRent standaraa 
applisable te ths RiR1 ~ ana R6R1 8 ZeRiRg Oistrists are these set tertf:l in the Capistrane 
iea;h Spe;itis Plan/basal Ceastal PregraFR. {no modifications to Intervening sections} 

3. Chapter 9.27 • Coastal Overlay District 

{no modifications to intervening sections} 

9.27.030 Development Standards 

In addition to the development standards for the base zoning districts described In Chapters 
9.09-9.25, the following standards apply to all applicable projects within the CO District. 

(a) Coastal Access {no modifications to intervening sections} 

{G) legal Description of an Accessway (Recordation) 

1. An access dedication required pursuant to Section 9.27.030(a)(3)(A} shall be 
described in the condition of approval of the permit in a manner that provides the public, . 

• · the property owner, ~d the accepting agency with the maximum amount of certainty as to 
the location of the accessway. As part of the condition of approval, easements shall be •. 
described as follows: 

; .. a. for lateral access: along the entire width of the property from the mean high tide line 
i·r- to (as applicable): the toe of the bluff, the toe of the seawall, or other appropriate boundary 

such as the structural and patio stringlines as described in Section 9.09.040(a)(1) of this 
~· Zonin Code (the Residential Beach Road 12 (RBR 12) and Residential Beach Road Du lex 

18 (RBRD 18) Zoning Districts}, er aripline. {no modifications to intervening sections 

(f) Shoreline Protective Devices 

Seawalls, revetments, and other such shoreline protective devices or construction that alters 
natural shoreline processes shall be permitted only if non-structural alternatives are found to 
be infeasible, and when required to serve coastal-dependent uses or to protect existing 
structures or public b.eaches in danger from erosion, and when designed to eliminate or 
mitigate adverse impacts on local shoreline sand supply. Existing marine structures or 
shoreline protective devices causing water stagnation contributing to pollution problems and 
fish kills should be phased out or upgraded where feasible. Any shoreline protective device 
which may be permitted shall be placed so that no part of a new shoreline protective device 
is built further onto the beach than a line drawn between the nearest adjacent corners of the 
nearest adjacent shoreline protective devices. 

Seawalls in the northern portion of the Capistrano Bay District private community along 
Beach Road (north of Pines Park located in the inland bluffs above the community), when 
permitted in accordance with the other requirements of this Chapter, shall have a scour 
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blanket consisting of rip-rap stone placed at the seaward toe of the seawall to minimize 
beach erosion. {no modifications to intervening sections} 

4. Chapter 9.31 -Floodplain Overlay District 

{no modifications to intervening sections} 

9.31.050 Administration 

{no modifications to (a} through (bJ} 

(c) Nonconforming Uses and Structures in the Floodplain Overlay Districts. Any use or 
structure lawfu11y existing on any premises that is made nonconforming by the application 
of this Chapter, or by any amendment of this Chapter, shall be subject to the provisions of 
Chapter 9.63, Nonconforming Uses and Structures, except as follows: 

(1) Any nonconforming structure located outside the coastal zone may be expanded, 
enlarged, reconstructed or structurally altered without conforming to the standards of this 
Chapter, provided that such expansion, enlargement, reconstruction or structural alteration 
does not constitute a substantial improvement. Any substantial. improvement to a 

,, nonconforming structure shall be subject to all the regulations of this Chapter. 

(2) Any nonconforming structure located outside the coastal zone which sustains 
substantial damage shall be subject to all the regulations of this Chapter. 

• (pelete proposed /a~f{Uage and reinsert existing certified language as if!dicated below} 

• 

(3) ~Jetwithstansling ether stanslarsls of the b.esal Ceastal Pregram, the FI;;Qiplain Overlay 
Pistrist regylatiens for nen sonf;rming stn~stwres set forth in tha Capistran; lieash Spasifi~ 
Plan/besal Ceastal Pr;gram aRsl Dana PoiRt Spesifis Plan/bosal Ceastal Pn~gram remain in· 
effest. The following regulations shall apply to nonconforming uses and structures located 
in Floodplain Overlay Districts in the coastal zone: 

(A) No nonconforming use or structure shall be enlarged, expanded, reconstructed or 
structurally altered, with the limited exception of a one-time, ten percent (10%) square 
footage improvement that may be allowed on the inland side or within the sideyard setback 
areas of an existing residence, unless the entire structure is made to conform with the 
development standards contained in this Chapter (excepting the provisions contained in 
subsections (c)(1) and (c)(2) above). In addition, that work done in any period of twelve 

, (12) months on ordinary alterations or replacement of walls, fixtures or plumbing not 
exceeding ten percent ( 1 0%) of the value of the building, as determined by the Director of 
Community Development, shall be permitted provided that the cubical contents of the 
building, as it existed at the time this subsection or amendments thereto take effect, are 
not increased. 

(8) If any nonconforming use or structure shall be destroyed or damaged to any extent by 
flood or wave action or accident, then said use or structure and the land on which said use 
or structure was located or maintained shall be allowed up to a fifty percent (50%) building 
valuation increase without any change in the structure's footprint once in a twelve month 
period. (Coastal Act/30600(e}) (no modifications to intervening sections} 
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Chapter 9.61 ·Administration Of Zoning 

(no modifications to intervening sections} 

9.61.080 Amendments 

(a} Scope of Amendments 

Amendments may be proposed to change zoning districts, modify district boundaries or to 
revise the provisions of Title 9 to add, remove, or modify regulations pursuant to the 
provisions of the Government Code. Amendments may be filed to add, remove, or modify . 
the goals and policies of the General Plan or to change the land use designations therein. 
Amendments to Title 9 and to the Land Use Element, Urban Design Element, and 
Conservation/Open Space Element of the General Plan shall not be effective in the coastal 
zone for local coastal program purposes unless and until effectively certified by the Coastal 
Commission as an amendment to the local Coastal Program. An amendment to the Local 
Coastal Program shall be processed pursuant to the provisions of Section 9.61.080(e) 
below. {no intervening modifications) 

{e) Local Coastal Program Amendments 

A Local Coastal Program Amendment (LCPA) is required for modifications to the policies 
text, figures, tables, charts, and graphs, or land use designations, or land use and 
development standards contained in the portions of the General Plan Land Use Element, 
land Use Map, Zoning Code or the Zoning Map effectively certified by the Coastal 
Commission as the l.CP. for any property in the Coastal Zone. Amendments to the existing 
certified Capistrano Sn;l:l and Dana Point Specific Plan5/Local Coastal Program& shall be 
processed in accordance with the procedures contained in ~ that LCP~. Otherwise, 
local Coastal Program Amendments shall be processed in accordance with the following 

i provisions: {no intervening modifications) 

"· (6) City Council Resolution 

(A) The lCPA shall be submitted to the California Coastal Commission, after public 
hearing, pursuant to a Resolution adopted by the City Council. The resolution shall include 
the following: 

_1._wl:li;l:l sl:lall ;ertify A statement certifying that the City will carry out the local coastal 
program is iRtenGieGI to be ;arrieGI QWt in a manner fully in conformity with Division 20 of 
the Public Resources Code as amended, the California Coastal Act of 1976. (Coastal 
Act/30510, 30605;·14 Cat. Code of Regulations/13551(a)) 

48+2. The resolution shall include an exact description of the nature of the amendment, 
including but not limited to whether the amendment is to the land use plan, IFApleR=~antatiQA 
~lan aFAenGIFAent implementing actions, or both, and the nature of the proposed changes. 

~Resolutions for amendments involving changes to the land use plan shall certify that 
the City has found that the land use plan as amended is in conformity with and adequate to 
carry out the Chapter Three policies of the Coastal Act. 

• 

•• 

~Resolutions for amendments involving changes to the implementing actions 
IFApleR=~entstion ~lan &FAenGIR=~eAt shall certify that the City has found that the implementing • 
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actions h:nplementatien PlaR amensment as amended i& !!!_in conformity with and 
adequate to carry out the provisions of the certified land use plan. 

~The resolution shall include the numbers of the General Plan, Zone Text, Zone Change, 
or other amendment(s) being submitted to the Coastal Commission to amend the certified 
focal coastal program. 

§.:__The resolution shall Gertity include a statement certifying that the amendment will be 
submitted to the Coastal Commission for review and approval. 

~ll!l The City Council resolution may provide that the amendment will' take effect 
automatically upon Coastal Commission approval, or as an amendment that will require 
formal approval by resolution of the City Council after approval by the Coastal Commission. 
(Coastal Act/30501, 30512, 30513, 30519, 30605; 14 Cal. Code of 
Regulations/1 3551 (b)) 

.(.C+(C) Under either alternative in subsection g,e1 .OSO(a)(&HCJ 9.61.080(e)(6)(B) above, 
the requirements of Section 13544 or 13544.5 of the California Code of Regulations as 
amended must be fulfilled following Coastal Commission approval of the amendment, 
including that the City Council acknowledges receipt of the Coastal Commission's 

' certification of the amendment including any terms or modifications which may have been 
suggested for final certification and agrees to such terms or modifications. (Coastal · 
Act/30501, 30605; 14 Cal. Code of Regulations/1 3551 (b)) 

"· 
(7) Contents of an LCPA Submittal to the Coastal Commission , 

,' 
At a minimum, the following shall be included in an LCPA submittal: 

(A) A summary of the measures taken to provide the public and affected agencies and 
districts maximum opportunity to participate in the LCP amendment process, including; 

1. a listing of members of the public, organizations, and agencies appearing at any 
hearing or contacted for comment on the LCP amendment, and copies of speaker slips for 
all persons testifying at said hearing(s); 

2. eAS-copies or written summaries of significant comments received and of the City's 
response to those commentS,L 

3. Copies of hearing notices for all public hearings at which the LCPA was discussed or 
scheduled for discussion; 

4. Proof of publication. {no modifications to intervening sections} 

(C) A written discussion of the LCPA's relationship to and effect on the other sections of 
the certified LCP. {no modifications to intervening sections} 

(G) Copies of City staff reports for all public hearings at which the LCPA was discussed or 
scheduled for discussion. 

(H) Copies of final, adopted Ordinances and Resolutions approving the LCPA • 
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(I) Co ies of final a roved minutes of all ubfic hearin s at which the LCPA was 
discussed or scheduled for discussion. no modifications to Intervening sections 

6. Chapter 9.69 ·Coastal Development Permit 

9.69.010 Intent and Purpose 

{no modifications to the Intervening paragraphs} 

The procedures described in this Chapter shall take precedence over other Chapters of the 
Zoning Code in the coastal zone, except in those areas regulated by the Dana Point 
Specific Plan/local Coastal Program IRa CapistraAD iea;f:l Spa;ifi; PlaAlbg;al Cgactal 
Prggra~ The existing certified Dana Point Specific Plan/Local Coastal Program remains in 
effect in those areas covered by the Dana Point Specific Planllocal Coastal Program for 
local coastal program purposes. The procedures in this Chapter shall be applied in a 
manner which is most protective of coastal resources and public access. 

9.69.030 Authority to Grant Permit 

{no modifications to intervenlng sectlons} 

r (a) The Director of Community Development shall have the authority to approve, . 
• conditionally approve, or deny coastal development permits without a public hearing for the 

following types of administrative coastal development permit applications for development 
.. not located in uncertified areas or in the "Coastal Commission Permit Jurisdiction" area 

• 

~- (Pursuant to Section .. .30519 of the Coastal Act and Section 9.69.030(c) of this Zoning 
.;. Code) or in the appeals area (Pursuant to Section 30603(a) of the Coastal Act and as • 

defined in Section 9. 75.010 of this Zoning Code): {no modifications to intervening 
. sections) ., 

:. 9.69.40 Exemptions 
" 

' ~- {no modifications to intervening sections} 

(j) A coastal development permit is not required for any of the following projects, 
except that notification by the agency or public utility performing any of the following 
projects shall be made to the City within 14 days from the date of the commencement of 
the project: 

(1) Immediate emergency work necessary to protect life or property or immediate 
emergency repairs to· public service facilities necessary to maintain service as a result of a 
disaster in a disaster-stricken area in which a state of emergency has been proclaimed by 
the Governor pursuant to Chapter 7 (commencing with Section 8550) of Division 1 of Title 
2 of the Government Code. 

(2) Emergency projects undertaken, carried out, or approved by a public agency to 
maintain, repair, or restore an existing highway, as defined in Section 360 of the Vehicle 
Code, except for a highway designated as an official state scenic highway pursuant to 
Section 262 of the Streets and Highways Code, within the existing right-of-way of the 
highway, damaged as a result of fire, flood, storm, earthquake, land subsidence, gradual 
earth movement, or landslide, within one year of the damage. This paragraph does not 
exempt any project undertaken, carried out, or approved by a public agency to expand or • 
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widen a highway damaged by fire, flood, storm, earthquake, land subsidence, gradual earth 
movement, or landslide from the requirement to obtain a coastal development permit from 
the City. 

9.69.100 Notice of Final Action To Coastal Commission 

{no modifications to intervening sections) 

(b) Notice of Final City Action. 

ill Within seven (7) calendar days of the final City action as described in Section 
9.69.1 OO(a) of this Section above, a notice of the final City action shall be sent by first 
class mail free of charge to.:, 

(A) the Coastal Commission office having jurisdiction over the City of Dana Pointl and 

(8) to· any person or group requesting notice of such action. 

(2) Contents of Notice: 

(A) The notice shall contain the date on which the appeal period from the approving 
authority to the next local appellate body expired. 

(8) The notice shall include all conditions of approval and written findings as described in 
Section 9.69,1 OO(a} of this Section above, Section 9.69.11 0(e)(3)(C) below, or Section 
9.69.160{c) below.',' 

(C) For decisions on developments which are appealable to the Coastal Commission, the 
notice shall indicate that the City's final action is appealable to the Coastal Commission 
and shall include attached the procedures described in Section 9.69.090 for appeal of the 

, City decision on the coastal development permit to the Coastal Commission. (Coastal 
· Act/30333, 30620; 14. Cal Code of Regulations/13571 {a)) {no modifications to 

intervening sections} 

(d) Effective Date of City Action. The City's final action as described in Section 
9.69.1 OO(a) above shall not become effective if either of the following occur during the 
appeal period described in Section 9.69.090(e): 

(1) An appeal is filed in accordance with Section 9.69.090 of this Zoning Code; or 

(2) The notice of final City action does not meet the requirements of Section 9.69.100(b) 
above. · 

When either of the circumstances described in Sectio04; 9.69.1 00(d)(1) or 9.69.1 00(d)(2) 
above occur, the Executive Director of the Coastal Commission shall, within five (6) 
calendar days of receiving ~otice of that circumstance, fiRal la;al gaverRr:R&Rt a;tiaR, 
notify the City that the operation and effect of the final City action has been stayed. 

When the circumstance described in Section 9.69.100(d)(2) above oecurs, the City shall 
then transmit a revised notice of final action which meets the requirements of Section 
9.69.1 OO(b) above. When the Coastal Commission office having jurisdiction over the City 
of Dana Point receives the revised notice of final action, and the Executive Director has 
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9.69.110 Administrative Coastal Development Permit 

(no modifications to intervening sections} 

(e) Effective Date of Administrative Permit 

(no modifications to intervening sections} 

(3) A decision on an administrative coastal development permit shall not be deemed final 
and effective until all the following have occurred: (no modifications to Intervening 
sections} · 

(E) Notice of Final Action prepared in accordance with Section 9.69.1 00 of this Zoning 
Code has been received by the Coastal Commission. 

(f) Amendment to Administrative Coastal Development Permits 

( 1) Amendments to administrative coastal development permits issued by the Director of 
Community Development may be approved by the Director of Community Development 
upon the same criteria and subject to the same reporting requirements and procedures, 
including public notice and appeals, as provided for the issuance of administrative coastal 
development permits,in Sections 9.69.110(a} through 9.69.110(f) inclusive. (no •. 

<. modifications to intervening sections} 

(g) The Director of Community Development shall not approve amendments to 
·, administrative ermits issued b the Executive Director of the Coastal Commission. {no. 
l modifications to intervening sections 

iif 9.69.130 Amendments to Coastal Development Permits 

(f) Amendments to coastal development permits approved by the Coastal Commission, 
either prior to certification of the local coastal program or on appeal after certification of 
the local coastal program, shall .not be processed by the City and instead shall be processed 
by the Coastal Commission. (Coastal Act/30333, 30519(a); 14 Cal. Code of 
Regulations/13166) {no modifications to intervening sections} 

9.69.150 Emerger:-cy Coastal Development Permits 

(no modifications to intervening sections} 

(g) Limitations (no modifications to intervening sections} 

{2) For emergency permits issued by the Coastal Commission in the appeals area 
pursuant to Section 30624 of the Coastal Act, an application for the required follow·up 
regular coastal development permit for the emergency work shall be submitted to the City, 
in accordance with the requirements of Section 9.69.050 of this Zoning Code, no tater 
than 60 days from the date of issuance of the emergency permit granted by the Executive 
Director of the Coastal Commission. The City may process the follow-up regular coastal • 
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development permit application concurrently with the Coastal Commission processing of 
the emergency permit application. 

9.69.160 Ci De Minimis Project Waivers From Coastal Development Permit 
Requirements 

{no modifications to intervening sections} 

(2) A Waiver for De Minimis Development shall be granted only for development that: 

(A) Does not fall in a class of appealable development set forth in Section 9.69.090(b) of 
this Chapter or as defined in Section 9. 75.010 of this Zoning Code; {no modifications to 
intervening sections} 

B. GRAPHIC MODIFICATIONS 

Modifications are shown as follows: 

1 .) Added text is shown in underline 
2.) Deleted text is shown in stFike&wt 
3.) Instructions are shown in {bracketed italics} 

1. Section 9.01.080(a) Table 

9.01.080 Relationship to Existing Specific Plans, Planned Communities and Loc~l 
Coastal Programs. ;' 

(a) The provisions of this Code shall supersede and replace the development regulations 
portions of the plans listed below as they apply to areas within the City of Dana Point: 

{fleinsert the Capistrano Beach Specific Plan/Local Coastal Program back Into the table} 

Footnote for Section 9.01.080(a) Table: B;tl:a tl:aa The Dana Point Specific Plan/Local 
Coastal Program and tl:ae Capistran& Bea;l:a Sipe;ifi; '"'Pian/L;;al C9astal Prgerar:A remain§. in 
effect for the purpose of issuing coastal development permits in the area covered by the 
Dana Point Specific Plan/Local Coastal Program. The Land Use, Urban Design, and 
Conservation/Open Space Elements of the General Plan shall become the Land Use Plan 
portion of the City's local coastal program for all certified areas of the City not governed by 
the Dana Point Specific Plan/Local Coastal Program. This Zoning Code shall become the 
Implementing Actions of the City's local coastal program for all certified areas of the City 
not governed by the Dana Point Specific Plan/Local Coastal Program. 

2. Table Of Contents 

The Table of Contents of the Zoning Code shall be updated to reflect changes to the 
Zoning Code as a result of Coastal Commission action on this LCP amendment • 
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FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

V. LCP HISTORY 

A. PRE-INCORPORATION 

Prior to the City's incorporation, the Commission approved the segmentation of formerly 
unincorporated Orange County's coastal zone now entirely or partially within the current 
city limits. These LCP segments were Capistrano Beach, Dana Point, Laguna Niguel, and 
South Laguna. On the following dates, the Commission effectively certified LCPs prepared 
by the County for these LCP segments: 

Segment Date of Effective Certification 
Capistrano Beach: 
Main area 8-14-86 
Capistrano Bay CommunityADC 4·23-87 
Dana Point Proper 2-5-86 
South laguna 1 1·19·87 
laguna Niguel: 
Land Use Plan 7-22-81 (certified as submitted) 
Implementation (lmpJ,mentation never 12·14-83 (certified w/suggested 
effectivel1: certified) modifications) 

_,, Each of these certified LCPs was in the form of a •specific plan/local coastal program" 
~, ("SP/LCP"). Each of these SP/LCPs included both the Land Use Plan t•LUP") policies and 
"'' Implementation Plan ("lP") provisions of the respective LCP segment. In addition, each 
-~ SP/LCP incorporated by reference the coastal development permit ("COP") ordinance 

contained in the Orange County Zoning Code. Thus, although LUP policies and IP 
provisions were tailored to each segment, the COP ordinance was uniform throughout the 
three segments. However, the Commission only certified the LUP prepared by the County 
for the uncertified segment (Monarch Beach). The IP portion was never effectively certified 
for this segment. Upon incorporation of the City, the LCPs and LUP prepared by the 
County and certified by the Commission lapsed pursuant to Sections 30519(a), 30600(c) 
and 30600(d) of the Coastal Act. 

B. POST ·INCORPORATION 

The City of Dana Point incorporated in 1989. All of the former Orange County LCP 
segments of Capistrano Beach, Dana Point, and Laguna Niguel were included within the 
city limits of the new City of Dana Point. A portion of the South Laguna LCP segment was 
also included within the new City of Dana Point. At the same time, a portion of the South 
Laguna segment was incorporated into the new City of Laguna Niguel, and the remainder 
of the South Laguna segment was annexed by tt]e City of Laguna Beach. 

• 

• 

On September 13, 1989, the Commission approved the City's post-incorporation LCP. In 
creating its first post-incorporation LCP, the City combined the Capistrano Beach and Dana • 
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Point segments, and the portion of the South laguna segment within its jurisdiction, into 
one certified lCP segment. In order to retain the permitting authority delegated to the 
County, the City slightly modified the Capistrano Beach and Dana Point SP/lCPs and that 
portion of the South laguna SP/lCP applicable to the new City. The City then adopted 
these SP/LCPs as its first post-incorporation lCP. 

The City did not readopt the County's laguna NiguellUP. This was because the segment 
was not effectively certified. Therefore, the County did not have permitting authority for 
the segment which could be assumed to the City. Thus, the laguna Niguel segment 
remained uncertified. The Laguna Niguel segment was also referred to in same instances 
as Monarch Beach, to differentiate the segment from the new City of laguna Niguel. 

C. MOST RECENT LCP OVERHAUL 

It has been the City's intent to eventually replace all pre-incorporation regulatory 
documents prepared by the County and applicable to all areas within the City's boundaries 
(both inside and outside the coastal zone) with documents prepared by the City. The 
purpose of replacing the County documents was to consolidate the myriad County 
documents into as few documents as possible, as well as reflect the needs of the new 
City. Thus, eventually the City intends to replace all the County prepared LCP documents 
with its own certified LUP and certified IP. 

~ The Commission approved lCP Amendment 1-96 which involved the South laguna subarea 
and the uncertified segment (Monarch Beach), except for the Dana Strands portion of the 
Uncertified segment-( Monarch Beach) which would be deferred (see Exhibit 1 ). The Dana · 
Strands area remained uncertified because it is part of the area which would be covered by 
the City's proposed Dana Point Headlands Specific Plan, which for a variety of reasons is 
still under development. Monarch Beach includes a portion of the former South laguna 
LCP segment, which contains the hillside subdivision known as Monarch Beach Terrace, 
the Monarch Bay Plaza shopping center, and the private Monarch Bay community. 
Monarch Beach also includes the former laguna Niguel lCP segment, which contains the 
Ritz Carlton Hotel, Salt Creek Beach and Sea Terrace Community parks, the Links at 
Monarch Beach golf course, residential subdivisions/developments such as Ritz Cove, a 
portion of Niguel Shores, and the subdivisions on either side of Niguel Road between Del 
Avion and Stonehill Drive. 

As approved by lCP Amendment 1-96, the land Use Plan ("lUP") component of the LCP 
for the Monarch Beach area consists of three elements of the City's General Plan: land 

. Use, Urban Design, and Conservation/Open Space. As approved, the implementing actions 
component of the LC'P for these areas are the City's Zoning Code, including all specific 
plans (except the Dana Point Harbor District which applies only within the Dana Paint 
subarea). 

The LCP amendment eliminated the South laguna SP/lCP prepared by the County. The 
South laguna SP/lCP was replaced with the three General Plan elements and Zoning Code 
identified above. In addition, under the approved LCP amendment request, the three 
elements af the City's General Plan and the City's Zoning Code certified for the first time 
the previously uncertified segment (Monarch Beach), except for the Dana Strands Area of 
Deferred Certification (.,ADC"). The Dana Strands area was deferred since it is to be . 
included as part of the Dana Point Headlands Specific Plan which is still being prepared by 
the City. 
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As approved by LCP Amendment 1-96, the laguna Niguel uncertified segment was • 
eliminated and merged with the certified segment. As a result, there are no lCP segments 
in the City and, with the exception of the Dana Strands ADC, all areas of the City are now 
certified. In addition, as approved by lCP Amendment 1-96, the Dana Point Specific 
Plan/local Coastal Program and the Capistrano Beach Specific Plan/local Coastal Program 
would continue to be the lCP for those two areas. 

VI. PROPOSED AMENDMENT REQUEST 

The City is now proposing to replace the existing certified Capistrano Beach Specific 
Plan/local Coastal Program with the three City General Plan elements identified above and 
the City's Zoning Code. This proposal is similar to the replacement of the South laguna 
Specific Plan/Local Coastal Program with the City's three General Plan elements and Zoning 
Code approved by LCP Amendment 1-98. 

The City is also proposing the inclusion of Ordinances 98-13, 97-02, and 97-12 which 
amend the Zoning Code. In addition to affecting Capistrano Beach, these ordinances would 
affect the Monarch Beach area of the City which already uses the Zoning Code for its 
implementing actions. Ordinance 98-13 includes revisions to the Zoning Code regarding 
height, development on graded lots containing fill material, and, most significantly, the 

:; ability to construct decks which extend over slope areas. Ordinance 97-02 redefines the 
t term "basement". Ordinance 97-12 includes provisions for Minor Automotive Uses and, 

most significantly, provisions for the placement of pool equipment closer to the edge of 
property lines. 

,,, • 
The proposed LCP amendment 1-98 was submitted on April 24, 1998. On May 6, 1998, 
the Executive Director notified the City in writing pursuant to Section 13553 of Title 14 of 

~, the California Code of Regulations of additional information needed for review of the LCP 
;;; submittal. On September 3, 1998, all of the information requested by the Executive 
~ Director was received and the proposed LCP amendment was found to be property 

submitted and deemed complete for filing. 

VII. LAND USE PLAN AMENDMENT (FINDINGS FOR DENIAL 
AS SUBMITTED AND APPROVAL AS MODIFIED) 

The standard of review for a land use plan is conformance with the Chapter Three policies 
of the Coastal Act, es provided for in Section 3051 2(c) of the Coastal Act which states: 

(c) The commission shall certify 11 land use plan, or 11ny amendments thereto, if h 
finds that 11 land use plan meets the requirements of, end Is In conformity with, the 
policies of Chapter 3 (commencing with Section 30200). 

In certifying a land use plan (•LUP"), the Commission may. suggest modifications to bring 
the LUP into conformance with Chapter 3, as provided for in Section 3051 2(b) of the 
Coastal Act which states: 

(b) If the commission determines not to certify a land use plan, in whole or in pert, 
the commission shall provide 11 written explanation and may suggest modifications, 
which, if adopted and transmitted to the commission by the local government, shall 

·~ 
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cause the land use plan to be deemed certifiedupon confirmation of the executive 
director. 

INCORPORATION OF PREVIOUS FINDINGS 

The Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan 
have been submitted for certification as the revised LUP for the Capistrano Beach subarea, 
as proposed by LCP Amendment 1-98. In its review of these elements as part of Dana 
Point LCP amendment 1-96 for the Monarch Beach subarea of the City, the Commission 
denied the LUP as submitted and certified the LUP with suggested modifications on May 
13, 1997, to bring them into conformance with the Ch~pter 3 policies of the Coastal Act. 
The City's incorporation of the suggested modifications into the LUP was found legally 
adequate by the Executive Director. On November 5, 1997, the Commission concurred 
with the Executive Director's determination, thus resulting in the effective certification of 
Dana Point LCP 1-96. 

The Land Use, Urban Design, and Conservation/Open Space Elements of the General Plan, 
as submitted for proposed LCP Amendment 1·98, contain the LUP suggested modifications 
as certified under LCP amendment 1-96. As discussed above, the Commission found that 
the suggested modifications were required to bring these General Plan elements into 
conformity with the Chapter 3 policies of the Coastal Act. Thus, the Commission finds 
that the findings for the certification with suggested modifications of the LUP portion· of 
Dana Point LCP 1-96 shall be incorporated herein by reference • 

B. MODIFICATIONS INVOLVING CAPISTRANO BEACH 

· The LUP portion of the proposed LCP amendment 1-98 as submitted contain policies which 
specifically apply to the Capistrano Beach subarea. These policies were not included in the 

·'. certification of LCP amendment 1-96 which dealt only with the Monarch Beach area of the 
~ City. 

1. Public Access and Recreation 

Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreations/ opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30213 of the Coastal Act states, in relevant part: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities ar11 
preferred. 

Section 30220 of the Coastal Act states: 

Coasts/areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 
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Section 30223 of the Coastal Act states: 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

The Commission finds that Urban Design Element Policy 6.5, which applies to the Doheny 
Village area of the City on the east side of San Juan Creek in Capistrano Beach, must be 
denied as submitted because it is not in conformity with the public access and recreation 
policies of Chapter 3. The San Juan Creek is an area that is distinctly suitable to provide 
recreation facilities along its banks and trail access which would link inland .areas with the 
coastal zone. As proposed, the lUP amendment does not reserve this area for public 
recreational opportunities. Further, the mid-scale land use map submitted is not detailed 

, enough to confirm whether the Recreation/Open Space land use designation for San Juan 
Creek extends to the top of the east bank. Therefore, the Commission finds that the 
proposed lUP amendment must be denied. As modified to reserve the top of the east bank 
of the creek for public recreational opportunities, the Commission finds that the proposed 
lUP amendment would be consistent with the Chapter 3 policies of the Coastal Act. 

2. Existing Capistrano Beach Specific Plan/local Coastal Program 

The only additional modification necessary for the proposed lUP amendment involves 
"' clarification that the existing certified Capistrano Beach Specific Plan/local Coastal 
"' Program prepared by the County of Orange would no longer be in existence or applicable, 

as a result of this proposed lUP amendment. Such a modification has been suggested to 
'c the introduction to the land Use Element. Thus, as modified, the Commission finds that 

the proposed lUP amendment would be consistent with the Chapter 3 policies of the 
Coastal Act. 

: VIII. IMPLEMENTATION ACTIONS (FINDINGS FOR DENIAL AS 
:~ SUBMITTED AND APPROVAL AS MODIFIED) 

Section 30513 of the Coastal Act states, in part: 

The commission may only reject zoning ordinances, zoning district maps, or other 
implementing actions on the grounds that they do not conform with, or are inadequate 
to carry out, the provisions of the certified land use plan. If the commission rejects 
the zoning ordinances, zoning district maps, or other implementing actions, it shall give 
written notice of the rejection specifying the provisions of land use pltm with which 
the rejected zonfng ordinances do not conform or which It finds will not be 11dequstely 
carried out together with its reasons for the action taken. 

The Commission finds that, for the reasons described below, the proposed amendment to 
the certified City of Dana Point implementing actions, as submitted, does not conform 
with, nor is it adequate to carry out, the provisions of the certified land use plan C"lUP") 
and must therefore be rejected. The Commission also finds that, for the reasons described 
below, the City of Dana Point's proposed amendment to the certified implementing actions, 
as modified, would be consistent with and adequate to carry out the certified lUP. 
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CONFORMITY WITH THE CERTIFIED LAND USE PLAN 

As described previously, the certified LUP consists of the land Use, Urban Design, and 
Conservation/Open Space Elements of the City's General Plan. The following abbreviations 
will be used below: •tUE" for Land Use Element, "UO" for Urban Design Element, and 
"COS" for Conservation/Open Space Element. 

1. Incorporation of Previous Findings 

· The City of Dana Point Zoning Code has been submitted for certification as the revised 
implementing actions plan ("IP,.) for the Capistrano Beach subarea. In its review of the 
Zoning Code as the lP portion of Dana Point LCP amendment 1-96 for the Monarch Beach 
subarea of the City, the Commission rejected the IP as submitted and certified the IP with 
suggested modifications on May 13, 1997. The City's incorporation of the suggested 
modifications into the LUP was found legally adequate by the Executive Director. On 
November 5, 1997, the Commission concurred with the Executive Director's determination, 
thus resulting in the effective certification of Dana Point LCP 1-96. 

The City's Zoning Code, as submitted for proposed LCP Amendment 1-98 involving 
Capistrano Beach, contains the IP suggested modifications as certified under LCP 
amendment 1-96 solely involving Monarch Beach. The Commission found that the 
suggested modifications were required to bring the Zoning Code into conformity with the 
certified LUP. Thus, the Commission finds that the findings for the certification with 
suggested modifications of the IP portion of Dana Point LCP 1·96 shall be incorporated 
herein by reference • , 

# , 
However, the effective certification of LCP Amendment 1-96 did not include IP provisions 
involving the Capistrano Beach area of the City. As a result, the proposed IP amendment 
must be further modified to address the Capistrano Beach area. In addition, since effective 
certification of LCP Amendment 1-96, the City has further amended its IP. These IP 
amendments must be reviewed by the Commission and modified in order to be found 

·~ consistent with and adequate to carry out the LUP. The modifications are discussed in the 
following sections. 

2. Public Access 

Certified LUP Land Use Element Policy 3.1 1 states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
(Coastal Act/30211 J 

Certified LUP LUE Policy 3. 12 states: 

Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects except where it Is inconsistent with public 
safety, military security needs, or the protection of fragile coastal resources, or where 
adequate access exists nearby, including access as identified on Figures UD-2 and 
COS-4. (Coastal Act/30212) 
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Certified LUP LUE Policy 4.3 states: 

Public access, which shall be conspicuously posted, and public recreational opportunities, 
shall be provided to the maximum extent feasible for all the people to the coastal zone 
area and shorellne consistent with public safety needs and the need to protect public 
ri'ghts, rights of prlv11te property owners, and natural resource areas from overuse. 
(Coastal Act/30210} 

Certified LUP COS Policy 2.15 states: 

Assure that public safety Is provided for In all new seaward construction or seaward 
additlons to existing beschfront single-family structures In tJ manner that does not 
interfere, to the maximum extent feasible, with public access along the beach. (Coastal 
Act/30210-212, 30214, 30253)· 

In certifying the existing LCP in 1986 for the County of Orange and recertifying it in 1989 
for the City, the Commission approved the County's original provision for public access 
along the private Capistrano Bay District community along Beach Road. As certified, the 
LCP included a lateral access stringline as part of the access provisions for this area. The 
lateral access stringline identifies the area subject to lateral access according to a 
generalized formula for all parcels. However, this generalized formula was certified by the 
Commission prior to the several U.S. Supreme Court rulings which require access 
dedications to be supported by individualized findings substantiating how an access 
dedication would be related in nature and extent to the impacts of the specifically proposed 
development. The City's proposed IP amendment carries over the generalized stringline 
lateral access provi&i6n in proposed Section 9.09.040(a)(1 ). (see Exhibit 14) 

As proposed, the IP amendment also contains the Commission's suggested coastal access 
ordinance which was developed in response to those court rulings. In certifying City of 
Dana Point LCP 1-96, the Commission included, as a suggested modification, the . 

~ incorporation of the Commission's suggested public access ordinance into the City's Zoning 
Code as Section 9.27.030{a). The Commission's findings for certification of Dana Point 
LCP 1-96 relative to the access ordinance in Section 9.27 .030(a) are hereby incorporated 
by referenced. 

The Commission finds that the proposed IP amendment access provisions in Section 
9.09.040(a)(1) and all references to the lateral access stringline throughout the Zoning 
Code must be deleted. The lateral access stringline provisions must be deleted because 
they would not ensure that access dedications are related in nature and extent to the 
impacts of each specifically proposed development. However, the Commission's 
suggested access ordinance contained in proposed Section 9.27.030(a) Is adequate·to 
address the issue of lateral public access in the private Capistrano Bay District community 
consistent with rulings of the U.S. Supreme Court and the access policies of the certified 
LUP. Therefore, as modified to delete the proposed lateral access provisions of Section 
9.09.040(a)(1) and references to the lateral access stringline, the Commission finds that 
the proposed IP amendment is consistent with and adequate to carry out the certified LUP • 
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a) Geologic Hazards/Biufftop Development 

Certified LUP COS Policy 2.8 states: 

Minimize risks to life and property, and preseNe the natural environment, by siting and 
clustering new development away from areas which have physical constraints 
associated with steep topography and unstable slopes; and where such 11reas are 
designated as Recreation/Open Space or include bluffs, beaches, or wetlands, exclude 
such areas from the calculation of net acreage available for determining development 
intensity or density potential. (Coastal Act/30233, 30253) 

Certified LUP COS Policy 2. 1 0 states: 
-

Adopt setback standards which include, at a minimum, a 25 foot setback from the bluff 
edge or which take into consideration fifty years of bluff erosion, whichever is most 
restrictive for a particular blufftop site. When necessary, require additional setbacks of . 
buildings and site improvements from bluff faces which will maximize public and 
structural safety, consistent with detailed site-specific geotechnical report 
recommendations. (Coastal Act/30253) 

Certified LUP COS Policy 2.1 1 states: 

PreseNe Dana Point's bluffs as a natura/and scenic resource and avoid risk to life and 
property through fesponsible and sensitive bluff top development, including, but not 
limited to, the provision of drainage which directs runoff away from the bluff edge and 
towards the street, where feasible, and restricting irrigation and use of water-intensive 
landscaping within the setback area to prevent bluff erosion. (Coastal Act/30251, 
30253) 

Certified LUP COS Policy 2.12 states: 

New bluff top development shall minimize risks to life and property in geologically 
sensitive areas and be designed and located so as to ensure geological stability and 
structural integrity. Such development shall have no detrimental affect, either on-site or 
off-site, on erosion or geologic stability, and shall be designed so as not to require the 
construction of protective devices that would substantially alter natural/and forms along 
bluffs and cliffs. (Coastal Act/30253) 

As submitted, Zoning Code Sections 9.05.080 and 9.05.270 of the proposed IP 
amendment contains provisions which could allow development within the blufftop 
setback area. Such development could contribute to geological instability. The proposed 
provisions relate to decks which project over slopes, as well as the placement of pool 
equipment along rear property lines which could be coastal blufftops. Therefore, the 
Commission finds that the proposed IP amendment must be rejected. 

The Commission finds that the proposed IP amendment must be modified to make clear 
that the blufftop setback requirements contained in Chapter 9.27 of the Zoning Code 
(Coastal Overlay District) take precedence over the proposed standards contained in 
proposed Zoning Code Sections 9.05.080 and 9.05.270 when it comes to development on 
coastal blufftop lots. Therefore, as modified, the Commission finds that the 
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Implementation Plan amendment would be adequate to carry out, and be in conformance • 
with, the policies of the land Use Plan Amendment. 

b) Flood Hazards/Seawalls/Beach Erosion 

Certified LUP LUE Policy 4.1 0 states: 

Regulate the construction of non-recreational uses on coastal stretches with high 
predicted storm wave run-up to minimize risk of life and property damage. (CoastBI 
Act/30253) 

Certified LUP COS Policy 2.1: 

Place restrictions on the development of floodplain areas, beaches, sea cliffs, ecologically 
sensitive areas and potentially hazardous areas. (Coastal Act/3021()..12, 30236) 

Certified LUP COS Policy 2.5 states: 

Lessen beach erosion by minimizing any natural changes or man-caused activities which 
would reduce the replenishment of sand to the beaches. (Coastal Act/30235} 

~ Certified LUP COS Policy 2.14: 

Shoreline or ocean protective devices such as revetments, breakwaters, groins, harbor 
channels, seawalls, cliff retaining walls, and other such construction that alters shoreline 
processes shall be permitted when required to serve coastal-dependent uses or to protect 
existing structures or public beaches in danger from erosion, and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply and minimize 
adverse impacts on public use of sandy beach areas. (Coastal Act/3021()..12, 30236) 

; Certified LUP COS Policy 2.15 states: 

Assure that public safety is provided for in all new seaward construction or seaward 
additions to existing beachfront single family structures in a manner that does not 
interfere, to the maximum extent feasible, with public sccess slong the beach. (Cosstal 
Act/30210.212, 30214, 30253). 

Certified LUP COS Policy 2. 16 states: 

Identify flood hazard areas and provide approprillte land use regulations, such as but not 
limited to the requirement that new development shall have the lowest floor, Including · 
basement, elevated to or sbove the base flood elevation, for areas subject to flooding in 
order to minimize risks to life snd property. (Coastal Act/30235, 30263} 

Certified LUP COS Policy 2. 1 8 states: 

Dredging and spoils disposal shall be planned snd carried out to avoid significant 
disruption to marine and wildlife habitats snd water circulation. Dredge spoils suitable 
for beach replenishment should be transported for such purposes to appropriate 
beaches or into suitable long shore current systems. (Coastal Act/30233} 

• 
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Certified LUP COS Policy 2. 19 states: 

Whenever feasible, the material removed from erosion control and flood control 
facilities may be placed at appropriate points on the shoreline in accordance with other 
applicable provisions of the Local Coastal Program, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects. Aspects that 
shall be considered before issuing a coastal development permit for such purposes are 
the method of placement, time of year of placement, and sensitivity of the placement 
area. (Coastal Act/30233) 

The private beachfront Capistrano Bay District residential community along Beach Road 
contains many structures which are located below floodplain elevation (i.e., they are not 
elevated above the level of wave uprush and thus are exposed to potential damage from 
wave hazards). 

As proposed, the IP amendment would weaken the existing IP floodplain regulations. The 
existing floodplain regulations contain provisions regarding nonconforming uses and 
structures. By definition, nonconforming structures do not meet floodplain regulations 
which require structures to be elevated above floodplain level. The existing regulations 
allow only very minor improvements to nonconforming structures. These improvements 
are limited to 10% of the market value of the structure per year, and the improvements 
cannot increase the cubical contents of the structure. (see Exhibits 4 through 13) Thus, 

· additions of enclosed living area are essentially prohibited by the existing LCP. Also, the 
· existing regulations require damaged non-conforming structures to be repaired so as to 

conform to the floodplain regulations (i.e., be elevated) • 
, 

As submitted, the IP 'amendment would allow improvements to existing nonconforming, 
non-elevated structures of up to 50% of the market value of the structure. Thus, the 
proposed IP amendment would allow for substantial additions to nonconforming structures 
which would subsequently be subject to flood hazards because they are not elevated above 
floodplain elevation. 

The proposed IP amendment, as submitted, would allow substantial additional 
improvements to nonconforming structures that would both extend the economic life of the 
structures and continue to expose them to risk of flood hazards. Further, the proposed IP 
amendment would result in the potential need for larger seawalls than necessary to protect 
these improved homes. A larger nonconforming structure would need a larger seawall. A 
larger seawall would have greater adverse impacts to shoreline sand supply than would a 
smaller seawall. As described below, the City's coastal engineering report discourages the 
use of seawalls as protective devices, describing them as a last resort option. 

The final environmental impact report { .. EIR,.) for the General Plan, Locai.Coastal Program, 
and Zoning Code (SCH # 91 021 054 dated June 1 2, 1991 ) points out the dangers that the 
Capistrano Bay District private community faces from wave damage. The EIR {Page 5.9-2) 
indicates that ,. ••• residential development along Beach Road could incur significant 
damage in the event that a tsunami generated from the southern Pacific Ocean struck Dana 
Point." 

Further, the City's General Plan Coastal Erosion Technical Report ("Report,.), prepared by 
Zeiser Geotechnical Inc. (Project No. 8931 2-2 dated July 11, 1990), also documents the 
wave hazards faced by the Capistrano Bay District private community. For example, Pages 
14·15 of the Report states: 
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Capistrano Beach/Doheny Beach Sub/unit} 

The historical record of beach erosion and property damage due to storm waves Is 
significant within this subunit ••• , specifically the records of elevated storm w1tve 
heights during the 1939 through 1941, 1958, 1974, 1983, and 1988 storms, 
associated with the southerly El Nino Southern-Oscillation-Even (ENSOJ • • • It is 
strongly recommended that any new development or construction within the 
single-family-residential district of Capistrano Beach Private Community should be 
restricted to construction of coastal erosion protection devices, or modifications to 
existing structures which serve dual purposes as erosion-protection devices. Seaward 
construction or additions to existing structures are not encouraged. Permits should not 
be granted for removal of existing structures where the intent exists to develop new 
homes along Beach Road. As s.tated by a previous consultant, residential subdivisions 
and zoning should never have occurred along Capistrano Beach (R and M Consultants, 
1982). The US Army Corps of Engineer's Beach Erosion Control Board noted in 1959 
that marine erosion had the eventual potential to destroy the entire development 
seaward of the Santa Fe railroad easement. 

As the Report further points out (page 38}: 

The two most important facts which coastal residents and planners must remember 
about beaches are, (1) they are temporary features that undergo regular and sometimes 
dramatic seasonal changes; the beach and the ocean are In a dynamic equilibrium, such 
that when one changes, the other must adjust. So if a house Is built on a wide beltch 
during the summer, it should be no surprise to the owner to find the ocean in the living 
room during a winter storm: (2) where fronting a bluff or sea cliff, beaches act as 
effective buffers or shock absorbers against wave ltttack. 

Pages 4-6 of the Report contain mitigation alternatives, planning options, and policy . 
;;_ recommendations regarding this matter. This section of the Report indicates that, after the 
fi< bluffs in Capistrano Beach, the southern part of the Capistrano Bay District private 
' community is ranked second in severity level of hazards. The Report also cautions that 

qualitative data indicates that historic storm events in the first half of the 19th century 
(prior to the start of official records) may have produced considerable coastal damage. In 
addition, Table 1 of the Report indicates that the Capistrano and Doheny Beaches are 
subject to severe beach erosion. Thus, the proposed IP amendment, which significantly 
weakens floodplain regulations, resulting in exposure of nonconforming structures to flood 
hazards, must be rejected. 

The Report contains. recommended measures to mitigate coastal erosion (Page 5)." The 
Report indicates that sea walls are self-cannibalizing by nature, tend to produce dangerous 
increases in wave run-up elevations, and should be employed as last resort protective 
devices for beaches in the Doheny Beach/Capistrano Beach subunit. The Report also states 
that coastal protection should account for the possible superposition of elevated storm 
surges and predictable perigean/proxigean spring tides that would cause significant wave 
uprush and result in flood hazards. The Report also recommends the establishment of 
Geologic Hazard Abatement Districts for Capistrano Beach to establish cooperation in 
preventing coastal hazards and to provide state and local subsidies for mitigative measures. 

Regarding specific shoreline protection measures for Capistrano Beach, the Report indicates 
that [s]tructural underpinning of existing structures not currently on deep pile foundations 
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(caisson-and-grade-beam systems) is recommended for the southernmost segment of 
Capistrano Beach." The report indicates that seawalls and slope stone revetments are not 
recommended in this area, given their self-cannibalizing nature. The Report does 
acknowledge that for the northern part of Capistrano Bay Community (north of Pines Park 
located on the inland bluffs above the community), seawalls produce lower calculated 
run-up elevations (and thus less beach erosion, consistent with LUP COS Policy 2.14) and 
thus are favored over revetments. · 

Since the Report discourages the use of seawalls in southern Capistrano Bay District, the 
best option in this area for flood protection is to elevate structures above floodplain level, 
or at least extensive structural underpinnings. As described above, throughout this area, 
the Report states that "[S]eaward construction or additions to existing structures are not 
encouraged." Thus, allowing more seaward additions to existing structures is actually 
discouraged by the City's Report. · 

As submitted, the IP amendment would allow for a fifty percent (50%) building valuation 
increase for either general property improvements or for repairs due to structural damage 
without bringing the structure into conformance with floodplain regulations. The 
Commission finds that allowance of this type of valuation increase for purposes not related 
to disaster repair (i.e. general improvements) is too expansive . .However, re-insertion of the 

.. existing IP language, unmodified, would be too restrictive. As stated previously, the 
existing IP requires the property owner to bring nonconforming structures into conformance 
with floodplain regulations for any improvement, except for ordinary alterations or 
replacement of walls, fixtures or plumbing which do not exceed ten percent (10%) of the 
value of the building. Accordingly, any alteration that results in a building valuation 
increase larger than"ten percent, including building valuation increases related to damage 
repairs, and any expansion of the cubical contents of the building (including less than a ten 
percent expansion of the floor area of the structure), must be accompanied by 
improvements that bring the structure into conformance with floodplain regulations. 
Generally, conformance with floodplain regulations would require the property owner to 
improve the structures' foundation and/or elevate the structure. Testimony presented at 
the November 6, 1998, Commission hearing stated that, in Capistrano Beach, structures 
generally cannot be simply elevated because site specific technical difficulties, including 
small setbacks and small lot width, restrict the movement of equipment. Therefore, 
generally, foundation improvements and/or elevation can only be accomplished by 
demolishing the existing structure and reconstructing it in conformance with the floodplain 
regulations. · 

Given testimony that foundation improvements and building elevation cannot be 
accommodated in Capistrano Beach without demolition of the structure, the Commission 
re-inserts the existing IP language regarding the allowance of a ten percent building 
valuation increase for ordinary alterations, with a modification that allows a one-time ten 
percent square footage increase on the inland side or within the sideyard setback areas of 
the lot. As modified, property owners would be allowed to make ordinary alterations to · 
existing buildings, and be allowed a minor square footage increase to the existing building 
without being required to bring the structure into conformance with floodplain regulations. 
These types of minor structural improvements would not intensify the use of the site and 
should not force the landowner to demolish the structure to accomplish the improvement. 
The Commission finds, given site-specific difficul.ties, allowance of minor improvements 
(including a square footage increase) to nonconforming structures is more reasonable than 
that allowed by the present, certified IP. 
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In addition, in order to avoid forcing an unduly burdensome requirement upon disaster • 
victims (i.e. demolition of a salvageable structure), the Commission includes a suggested · 
modification which would allow repair to nonconforming structures damaged or destroyed 
by wave action, flood or accident, up to a fifty percent building valuation increase, so long 
as the repair does not change the footprint of the structure. Disaster~induced repairs could 
occur once in a twelve month period. The Commission found that this stand!!trd was 
consistent with Federal Emergency Management Agency (FEMA) standards regarding 
repairs to disaster-damaged nonconforming structures. In addition, the Commission found 
the suggested modification was consistent with protection against flood hazards as the 
footprint of the repaired structure would be the same as the footprint of the pre~disaster 
structure. The Commission emphasized the fifty~percent building valuation improvement 

"' was solely offered as a reasonable accommodation to disaster-stricken property owners. 
Finally, again, the allowance is suggested because specific technical difficulties in 
Capistrano Beach prevent modification (i.e. mechanical elevation) to existing foundations. 
Generally, property owners must demolish and rebuild structures in order to reinforce or 
elevate the foundation to bring the structure into conformance with floodplain regulations. 

The aflowances for disaster-induced and ordinary minor improvements to nonconforming 
structures are found to be sensitive to the needs of the community regarding a property 

·· owner's ability to make minor improvements to structures without incurring major expenses ·. 
for foundation improvements. At the same time, the suggested modifications result in IP 

· policies that are consistent with LUP policies regarding flood hazards by encouraging the 
implementation, in a timely manner, of foundation improvements and/or structural elevation 
which will bring the structure into conformance with floodplain regulations. Given evidence 
of historical flood damage and beach erosion and evidence that foundation improvements 
and/or elevation are,preferable to seawalls and similar coastal armoring devices, the IP • 
policies pertaining to nonconforming structures, as modified by the Commission, will 
encourage the use of strengthened or elevated foundations to mitigate flood hazards and 
beach erosion. 

"' The City's Report also discourages the construction of new homes on Beach Road. It 
*' notes a 1959 Army Corps of Engineers report which states that the Capistrano Bay District 
.,. private community, which dates back to the early part of the 20th century, should not have 

been subdivided. However, the District is mostly built out. Development in existing, legal 
subdivisions cannot be completed prohibited. For example, If an existing structure were 
damaged beyond repair, due to flood hazards or other reasons such as a fire, a replacement 
structure would have to be allowed to meet constitutional mandates. Therefore, the IP 
must contain regulations, such as contained in the existing LCP, that ensure that this type 
of new development is constructed above floodplain elevation to minimize wave hazards. 

The Report also encourages the use of beach nourishment as a protection option against . 
beach erosion. The LUP submitted contains policies, cited above, encouraging beach 
nourishment. Beach nourishment is a first line defense against wave hazards, since a wide 
beach reduces the possibility of wave uprush reaching development along the beach. 
However, as the Report indicates, beaches constantly erode. Thus, beach nourishment is 
not a permanent protection option. Thus, beachfront development must be designed to be 
elevated above floodplain elevation to minimize risks to life and property from wave 
hazards. 

As modified to reinsert with changes the existing floodplain regulations, the Commission 
finds that the proposed IP amendment would result in safer beachfront development which • 
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minimizes risks from flood hazards due to wave uprush and will be consistent with and 
adequate to carry out the certified LUP policies regarding flood hazards. 

Finally, as submitted, the Amendment to the City of Dana Point's certified implementing 
actions does not contain standards for the design of shoreline protective devices. Thus, 
the Commission finds that the Proposed amendment to the City of Dana Point's certified 
implementing actions as submitted is not adequate to carry out, nor is it in conformance 
with, the LUP policies regarding shoreline protective devices. The Report contains a 
specific design requirement for seawalls in the private Capistrano Bay District. Thus, as 
modified for the inclusion of this standard, the Commission finds that the Pmposed 
amendment to the City of Dana Point's certified implementing actions is consistent with, 
and adequate to carry out, the policies of the Land Use Plan Amendment. 

4. Visual Impacts 

Certified LUP UD Policy 2.1 states: 

Consider the distinct architectural and landscape character of each community. To the 
maximum extent feasible, protect special communities and neighborhoods which, 
because of their unique characteristics, are popular visitor destination points for 
recreational uses. (Coastal Act/30251) 

Certified LUP COS Policy 6.4 states: 

Preserve and protect the scenic and visual quality of the coastal areas as a resource of" 
public impor{ance as depicted in Figure COS-5, •scenic Overlooks from Public Lands •, 
of this Element. Permitted development shall be sited and designed to protect public 
views from identified scenic overlooks on public lands to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural/and forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. (Coastal Act/30251 J 

The Commission's suggested modifications to delete the proposed floodplain regulations and 
retain the existing certified floodplain regulations, as discussed above, would not result in the 
blockage of public views to and along the shoreline. While the existing floodplain regulations 
encourage the elevation of buildings onto pilings, this would not result in public view 
blockage. The view from the first public road is already blocked by the existing homes along 
Beach Road in the ·capistrano Bay District private community as well as the wall separating 
the community from the Amtrak/Metrolink railroad tracks. Further, the LCP structural 
stringlines prevent seaward encroachment of structures which would block lateral public 
views along the beach. Since the approximately 1 * mile long beach is private and only. 
accessible to the public from the northernmost and southernmost end, the public does not 
regularly use this beach anyway. 

In addition, many homes in the District have already been elevated to protect them from flood 
hazards. Thus, the architectural character of the District has already been altered, and 
elevated homes are already consistent with the community ·character. More importantly, 
because the community is private and generally inaccessible to the public, it is not a 
neighborhood which, because of its unique characteristics, is a popular visitor destination 
point for recreational uses. Thus, the Commission finds that the proposed JP amendment, as 
modified, is consistent with the certified LUP policies regarding visual impacts and community 
character. 
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Certified LUP COS Policy 2.11 states: 

Preserve Dana Point's bluffs as a natural and scenic resource and avoid risk to life and 
property through responsible and sensitive bluff top development, including, but not 
limited to, the provision of drainage which directs runoff away from the bluff edge and 
towards the street, where feasible, and restricting irrigation and use of water-intensive 
landscaping within the setback area to prevent bluff erosion. (Coastal Act/30251, 
30253) 

As submitted, Zoning Code Sections 9.05.080 and 9.05.270 of the proposed IP 
amendment contains provisions which would allow decks which project out over slopes. If 
these slopes are coastal blufftop lots; then the types of projections allowed would result in 
visual blight which does not preserve the City's bluffs as a natural and scenic resource. 
Therefore, the Commission finds that the proposed IP amendment must be rejected. 

The Commission finds that the proposed IP amendment must be modified to make clear 
that the blufftop setback requirements contained in Chapter 9.27 of the Zoning Code 
(Coastal Overlay District) take precedence over the proposed standards in Zoning Code 
Sections 9.05.080 and 9.05.270 when it comes to development on coastal blufftop lots. 
This would ensure that these types of decks are not allowed on coastal blufftop lots, thus 

.f;· preserving the natural character of the bluffs. Therefore, as modified, the Commission 
finds that the Proposed amendment to the City of Dana Point's certified implementing 
actions would be adequate to carry out, and be in conformance with, the policies of the 
Land Use Plan AmeAdment. 

B. COASTAC DEVELOPMENT PERMIT ORDINANCE • TRANSFER OF COASTAL 
COMMISSION AUTHORITY 

~. Section 30519(a) states: 

Except for appeals to the commission, as provided In Section 30603, after a local 
coastal program, or any portion thereof, has been certified and all implementing actions 
within the 11rea affected have become effective, the development review IJUthorlty 
provided for in Ch11pter 7 (commencing with Section 30600) sh11/l no longer be 
exercised by the commission over 11ny new development proposed within the area to 
which the certified loc11l co11stal progr11m, or any portion thereof, applies tmd shall at 
th11t time be delegated to the loc111 government that is implementing the local co11stal 
program or any portion thereof. 

The California Coastal Act provides for the transfer of much of the Commission's authority 
to local jurisdictions upon effective certification of an LCP for their geographic area. The 
Coastal Act and accompanying implementing Code of Regulations therefore require that the 
implementing actions portion of the LCP include procedures for carrying out this transferred 
authority. 

• 

• 

In addition to satisfying the requirements of Section 30519 of the Coastal Act and 
respective implementing Code of Regulations, an LCPs coastal development permitting 
ordinance must be adequate to provide for the effective implementation of the certified 
LUP. It is during the coastal development permitting process that a development is 
reviewed for consistency with the certified LUP policies, as well as the provisions of the IP. • 

.. -.. 
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:c Therefore, if the COP ordinance in the IP does not allow for proper evaluation of a proposed 
development for consistency with the certified LUP policies, then development inconsistent 
with the certified LUP might be permitted. As a result, the certified LUP policies will not be 
carried out. 

Five basic groups of procedures must be addressed to adequately fulfill this prQcedural 
requirement. These groups of procedures are as follows: 

1. Permit Requirements 
2. Hearing and Notice Procedures 
3. Appeal Procedures 
4. Open Space and Access Implementation and Document Review 
5. LCP Amendment Procedures 

With few exceptions, Section 30600 of the Coastal Act mandates that all new 
development undertaken within the Coastal Zone requires a coastal development permit. 
Upon certification of an LCP, most of the Commission's authority to issue coastal permits 
transfers to the certified local jurisdiction. The coastal development permitting process 
ensures that development is reviewed for consistency with the provisions of the certified 
local coastal program. The LCP implementing ordinance must therefore provide for the 
assumption of all appropriate authority and ensure that all new development is subject to 
the coastal permit requirement. 

• 1. Incorporation of Previous Findings 

The City of Dana Point Zoning Code has been submitted for certification as the revised 
implementation plan (uiP"l for the Capistrano Beach subarea. The existing CPO ordinance 
for the Capistrano Beach area, prepared by the County of Orange, has not been updated 
since it was effectively certified in 1987. Thus, the Commission finds that its replacement 
by the City's Zoning Code, as proposed under LCP Amendment 1·98, would be a 

<; significant improvement since the City's Zoning Code was previously found by the 
, Commission to be adequate to transfer permitting authority under Dana Point LCP 

Amendment 1-96. 

In its review of the coastal development permitting procedures contained in the Zoning 
Code as the IP portion of Dana Point LCP amendment 1-96 for the Monarch Beach subarea 
of the City, the Commission ·rejected the IP as submitted and certified the IP with 
suggested modifications on May 13, 1997. The suggested modifications were necessary 
to ensure the LCP was adequate to transfer coastal development permitting authority. The 
City's incorporation of the suggested modifications into the IP was found legally adequate 
by the Executive Director. On November 5, 1997, the Commission concurred with the 
Executive Director's determination, thus resulting in the effective certification of Dana Point 
LCP 1-96. 

The City's Zoning Code, as submitted for proposed LCP Amendment 1-98, contains the IP 
suggested modifications as certified under LCP amendment 1-96. As discussed above, the 
Commission found that the suggested modifications were required to allow permitting 
authority to be transferred to the City. Thus, the Commission finds that the findings for 
the certification with suggested modifications of the IP portion of Dana Point LCP 1·96 
shall be incorporated herein by reference • 
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However, as described below, additional modifications must be made, in response to • 
requests by the City, subsequent statutory changes, and to clarify existing procedures that 
have proven to be confusing in practice over the last year. 

2. Additional Modifications 

As submitted, the proposed IP amendment's COP ordinance Is not adequate to effectively 
implement the certified LUP. Therefore, the Commission finds that the proposed COP 
ordinance must be rejected. If modified as shown below for consistency with the 
development review authority of the Coastal Act and related implementing .Code of 
Regulations, however, the Commission finds that the proposed COP ordinance would be 
adequate to effectively implement the certified LUP. 

As submitted, the permit processing portion of the City's Implementation Plan is contained 
primarily in Chapter 9.69 of the proposed Zoning Code and entitled "Coastal Development 
Permit". Further, in the IP amendment as submitted, local Hearing and Notice Procedures 
and local Appeal Procedures are contained in Chapter 9.61 "Administration of Zoning" and 
referenced in Chapter 9.69. Open Space and Access Implementation and Document 
Review procedures are contained in Chapter 9.69 of the IP amendment as submitted. LCP 
Amendment Procedures are contained in Chapter 9.61 of the I.P amendment as submitted. 

-~' The Coastal Development Permit (COP) Ordinance portions of the Implementing actions 
Jt proposed by the City of Dana Point omit or contradict certain procedural requirements of 
~. the Coastal Act and its implementing regulations as contained in the California Code of 
* Regulations. Consequently, the procedural portions of The implementing actions es 

proposed are inadeqtJete to transfer coastal development permitting authority from the 
Commission to the City of Dana Point and must be modified. Therefore, Staff is 
recommending that certain proposed sections of the City of Dana Point's coastal 

~ development permit processing procedures be approved only if modified as set forth herein. 

• 3. Permit Authority Which Passes To Local Government 
~ 

· a) Emergency Permits 

A procedure to allow the City to issue Section 30624 emergency permits in non·appealable 
areas is contained in the Implementing actions as proposed. However, the implementing 
ordinance does not make clear that, consistent with Section 30519 of the Coastal Act, the 
authority for reviewing follow·up regular coastal development permits to emergency 
permits issued by,the Commission in the appeals area transfers to the City of Dana Point 
upon certification. Therefore, the Commission finds that the proposed IP amendment must 
be rejected as submitted. As modified, the proposed amendment to the City of Dana · 
Point's certified implementing actions would make this clear. Thus, as modified, the 
proposed Amendment to the City of Dana Point's certified implementing actions would be 
adequate to transfer Coastal Act authority to the City. (See Suggested Modifications to 
Proposed Section 9.69.150) · 

b) Amendments to Coastal Development Permits 

As submitted, the Proposed amendment to the City of Dana Point's certified implementing 
actions allows for amendments to coastal development permits, Including the applicable 

•• 

requirements of the Coastal Act and Section 13166 of Title 14 of the California Code of • 
Regulations. Howe'(er, the IP amendment as submitted must clarify that the City.does not 
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have the ability to process amendments to coastal development permits approved by the 
Coastal Commission prior to LCP certification. Section 30519(a) of the Coastal Act, as 
stated above, provides that Coastal Act Chapter 7 development review authority passes to 
local governments after LCP certification only for "new development". Any proposal which 
amends development previously approved by the Commission does not constitute new 
development. Therefore, the authority to approve development which would amend a 
previous permit approved by the Commission before certification does not transfer to local 
governments. 

If the Proposed amendment to the City of Dana Point's certified implementing actions is 
modified to clarify this point, then it would be adequate to transfer coastal development 
permitting authority to the City (see suggested modifications to Zoning Code Section 
9.69.130). 

c) Administrative Coastal Development Permits 

As submitted, the IP amendment proposes administrative permit procedures contained in 
Sections 9.69.030 and 9.69.110 of the Zoning Code that: (1) do not provide for notice of 
final action to the Coastal Commission, (2) do not make clear that administrative permits 
cannot be issued by the Director of Community Development in. appealable areas, and 3) do 
not make clear that the Director of Community Development cannot amend administrative 
permits issued by the Executive Director, and therefore must be rejected. Therefore, 
Section 9.69.110 must be modified to include requirements for the provision of notice of 
final action to the Coastal Commission • 

Further, Section 9.6S:11 0 must be modified to make clear that the City only has the ability 
to amend administrative permits it issues, and not administrative permits issued by the 
Executive Director of the Coastal Commission prior to LCP certification. This is because, 
as described under subsection c) above regarding amendments, the delegation of permitting 

~ authority pursuant to Section 30519(a} only extends to "new development" and not 
• amendments to previously approved development. 

In addition, Section 9.69.030 must be modified to make clear that the Director of 
Community Development cannot issue administrative permits for appealable development. 
As stated in Sections 9.61.050 and 9.69.060 of the Zoning Code, and consistent with 
Section 13566 of the Commissio.n's regulations, at least one public hearing shall be held on 
each application for appealable development. However, the provisions for the issuance of 
administrative permits by the Director of Community Development do not involve public 
hearings, as specifiec;i in Section 9.69.060(d) of the Zoning Code. Therefore, the 

· Commission finds that Section 9.69.030 must be denied as submitted and modified to 
clarify this point. 

As modified, the IP amendment would be consistent with Sections 30624 of the Coastal 
Act and 13165 of the California Code of Regulations, and thus would be adequate to 
transfer coastal development permitting authority to the City of Dana Point. 

4. Notice And Hearing Requirements 

The Post Certification LCP Regulations (California.Code of Regulations Section 13560 at 
seq) outline the notice and hearing requirements for locally issued coastal permits. In 
summary, these regulations require that the local government notify the Commission and 
interested persons of all pending coastal permits (appealable and non-appealable, California 
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Code of Regulations Sections 13565, 13568(a)(b)). Additionally, notices from local • 
governments to the Coastal Commission are require.d for final action in future categorically 
excluded development (California Code of Regulations Sections 13248, 13315). Finally, 
local coastal permits are not effective until the Commission has received adequate final 
local notice (California Code of Regulations Section 13570-13573) and, if appealable, the 
Commission's appeal period has run and a valid appeal has not been filed. 

The Commission finds that it is necessary to modify Section 9.69.1 00 of the Zoning Code 
to clarify noticing procedures after City action. Modifications include formatting the 
requirements in the form of a list, to the extent possible, rather than having them lumped in 
a paragraph so that the different requirements are easier to see for all involved. Further, 
the modifications include provisions describing what the City must do if its notices of final· 
action are deficient. 

6. LCP Amendments (Section 9.61.080(e)J 

The Coastal Act {Section 30514) and the accompanying Regulations (Section 13551 et 
seq. and Section 13544, 13544.5, 13587, 13515, 13512, 13511 and 13514) provide for 
the Amendment of Certified Local Coastal Programs. The City of Dana Point Proposed 
amendment to the City of Dana Point's certified implementing actions as submitted 
contains adequate provisions for amendments of the Local Coastal Program. The 
submitted IP provisions were found by the Commission to be adequate to transfer coastal 
development permit authority when it certified LCP amendment 1·96. 

r: However, as submitted, the IP amendment can be interpreted to mean that amendments to • 
the General Plan and ..Zoning Code are not effective Citywide, including the portions of the 

·~ City outside the coastal zone, until effectively certified by the Commission. Therefore, the 
Commission suggests a modification which would clarify that amendments to the General 

.,, Plan and Zoning Code would not be effective in the coastal zone until they are effectively 
certified. In this way, the City could use General Plan and Zoning Code amendments for . 

...r: development outside the coastal zone as soon as the amendments are effective at the City 
;;· level. However, the Commission finds that in the coastal zone, it must first effectively 
r certify General Plan and Zoning Code amendments before the amendments can be used for 

local coastal program purposes. 

In addition, the IP amendment is being modified to provide additional guidance regarding 
the requirements necessary for an LCP submittal. 

6. Conclusion (Coastal Development Permit Processing Procedures) 

With the modifications to Chapters 9.61 and 9.69 of the proposed Zoning Code, the 
Commission finds that the City of Dana Point LCP Amendment 1-98 would be consistent 
with the coastal development permit processing procedures of the Coastal Act and 
California Code of Regulations and would be adequate to transfer coastal development 
permitting authority to the City of Dana Point. 

IX. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 21 080.5 of the California Environmental Quality Act (CEQA) exempts local 
governments from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program (LCP). Instead, the CEQA responsibilities are 

• 
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assigned to the Coastal Commission. However, the Commission's lCP review and 
approval program has been found by the Resources Agency to be functionally equivalent to 
the EIR process. Thus, under Section 21080.5 of CEOA, the Commission is relieved of the 
responsibility to prepare an EIR for each lCP. Nevertheless, the Commission is required in 
an lCP submittal to find that the LCP does conform with the provisions of CEQA. The City 
of Dana Point lCP amendment 1·98 consists of a land Use Plan (lUP) amendment and an 
Implementation Plan (IP) amendment. 

As currently proposed, the LUP amendment as submitted is not adequate to carry out and 
is not in conformity with the policies of Chapter 3 of the Coastal Act. Therefore, the 
Commission has suggested a number of modifications to bring the lUP amendment into full 
conformance with the requirements of the Coastal Act (see Section II. of this report for 
suggested modifications). As modified, the Commission finds that approval of the lUP . 
amendment will not result in significant adverse environmental impacts under the meaning 
of the California Environmental Quality Act. 

Relative to the IP amendment, the Commission finds that approval of the IP amendment 
with the incorporation of the suggested modifications, as listed in Section Ill of this report, 
would not result in significant adverse environmental impacts under the meaning of CEQA. 
Absent the incorporation of these suggested modifications to .effectively mitigate potential 
resource impacts, such a finding could not be made. 

Given the proposed mitigation measures, the Commission finds that the City of Dana Point 
local Coastal Program land Use Plan and Proposed amendment to the City of Dana Point's 
certified implementing actions, as modified, will not result in significant adverse . · 
environmental impacts under the meaning of the CEQA. Further, future individual projects 
would require coastal development permits, either issued by the City of Dana Point or, in 
the case of areas of original jurisdiction, by the Coastal Commission. Throughout the 
City's Coastal Zone, the specific impacts associated with individual development projects 
would be assessed through the coastal development permit review process: thus, the 
individual project's compliance with CEOA would be assured. Therefore, the Commission 
finds that there are no feasible alternatives under the meaning of CEQA which would 

' reduce the potential for significant adverse environmental impacts which have not been 
explored • 
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RESOLUTION NO. t&-02-10.02 

A RESOLUTION OF TBE em COUNCIL OF THE em OF DANA 
PO niT, CALIFORI\~, DIRECTING STAFF TO PREPARE A!\'D SUBMIT 
AN APPUCATION TO THE CA.Lll'OR.NIA COASTAL COMMISSION 
FOR CERTIF1CA110N OFLOCALCOASTALPROGRAM AMENDMENT 
LCPA98-0l, AMENDING THE CITY'S LOCAL COASTAL PROGRAM TO 
REPLACE THE CAPISTRANO BEACH SPECIFIC PLAN/LOCAL 
COASTAL PROGRAM WlTB THE LAND USE, CoNSER VA 110N/OPEN 
SPACE, A!\"D URBAN DESIGN ELEMENTS OF THE DANA POINT 
GD-"ERAL PLAN (EXCEPT FOR THOSE SECTIONS WHICH APPLY 
SOLELY TO T.GE DANA POINT HEADLANDS, TOWN CEI'\"TER., OR. 
DANA POINT HARBOR, AS AMENDED AND THE DANA POINT 
Z01\1NG CODE (EXCEPT FOR CHAPI'ER 9.25), AS AMENDED 

AppUc:aat: City or Dana PoiDt 
Jille.No.: FF# 0630.30/LCPA98..01 

\VHER.EAS, the applicant has adopted the DaDa Point General Plan, u amended, 
modifying the Land Use Plan component of the City's Local Coa.c:tal Pro&11lll 10 IS to replace 
the Capistrano Beach Specific PJan/Local Coastal Propam; ud 

WHE.REAS, the applicant has adopted the Dana Point Zonin& Code, u amended, 
modifying the Implementation component of the City's Local Coastal Program 10 IS to replace 

. the Capistrano Beach Specific Plan/Local Coastal Propam; IDd 

• '\\'HEREAS, tlie proposed amendments are intended to adjust the existin& land use and 

. 
I 

I . 

• 

zoning designations or to adjust land use and zonin& designation boundaries to recopize the 
;. actual developed condition iD each location; and 

WHEREAS, the proposed amendments are consistent with other components or the taDd 
Use Element text and Map and with aU other elements of the General Plan and the Chapter 3 
policies of the Coastal Act; and 

WHE.REAS, the Dana Point Zoning Code and Map, IS ameoded, are consistent with the 
General Plan as amended and the Local Coastal Program Land Use Plan; IDd 

. \VHER.EAS, the preparation and adoption or the Local Coastal Program Amendment is 
statutorily exempt from the California EnviiOnmentaJ Quality Act pursuant to Section 21080.9 
of the Public Resources Code; and · · 

WHEREAS, the Plannin& Commission did on June 18, 1991. hold a duly DOticed public 
hearing and, after. consideration, adopted R.esolution 91.()6..18-31 recom.mCDdina City CouDcD 
approval of the Dana Point General Plan; ud 

WHEREAS, the Planning Commission did on July 16,1997, hold a duly DOticed public 
hearing and, after consideration, adopted R.esolu~on 97-07-16--30 rec:ommendina City Council 
approval of the Coastal Commission's IU&&esttd modifications to the Land Use, 
Conservation/Open Space and UrbaD Desip Elements or the Dana ~~~~~r~i:~~f;~J 
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WHEREAS, the Pla.nnina Commission did, on July 6, 1993 hold 1 duty DOticed pubUc 
hearing and, after consideration, adopted Resolution No. 93-07-06-39 RCOmmCDdi.Da City 
Council approval or the Dana Point Zcmin& Code and Map IS ameuded; urJ 

WHEREAS, at said pubUc hearina, upon heariD& and considerina aD teStimony aiMS 
arguments, if any. of an persons desidaa to be heard, the Planni"i Commission considered all 

· facton relating to the Dana Point Zordn& Code and Map; IDd 

\\'HEREAS, the City Council did on Auaust 10, September28, October 121Dd October 
26, 1993 hold duly noticed pubUc hearln&s IS prescn'bcd by law to consider said request; ad . . 

WHEREAS, at said pubUc heari.Das, upon beari.na and considerina an testimony ud 
arguments, if any, of all persons dcslrtna to be heard, the City Council considered an factors 
relating to the new Zoning Code ud Map. 

; 

l 

WHEREAS, the Dana Point Zoning Code wa.s duly amended by the City Council on May 
24, 1994 by Zoning Text Amendment ZTA94-03, on December 13, 1994 by Zonin& Text 
Amendment ZTA94-07, on May 9, 1995 by Zonin& Text Amendment ZTA94-08 and Zonin& 

:Text Amendment ZT A95-0S/Zone Cbanae ZC95-03, on May 23, 1995 by ZoninJ Text 
7 Amendment ZTA95-03/Zone Chanae ZC95-02, on June 13, 1995 by Zonina Text Amendment 
'ZTA95-04, on July 25,.)995 by Zonina Text Amendment ZTA95..()7, on July 22, 1997 by Zone 
Text Amendment 97-0l, ud on August 26, 1997 by Zone Text Amendment ZTA97-02 at duly • 
. ·noticed public hearings as pr:scribcd by law to consider all facton, iDcludina all testimony and 
."arguments, if any, of aD persons desirinato be heard, relatinato said Zone Text AmendmCDts 
and Zone Changes; an4 

WHEREAS, Local Coaslal Program Amendment LCPA98-0llhall be comprised of 1 
Coastal Element, which sball se:rve as the Land Use Plan component of lbe Local Cout.aJ 
Program, and the Dana Point ZoDiD& Code, which shall terve as the Implementation PJaD 
component of the Local ~ Program; ud 

WHEREAS, said Coastal Element shaD consist 10lely of the policies of the l..aDd Use. 
Conservation/Open ··space ud Ulbu Desip Elements or the Dana Point Geoeral PJaD except 
for tbe followina: Land Use Element Policy 1.5 and Conservation/Open Space Element policy 
6.2 regarding the Dana Point Harbor, LI.Dd Usc Element poUcies 5.1 throu,ch 5.11 IDc:lusive 
regarding the development or the Beadla.Dds, l..aDd Use Element poUcies 6.1 throu&h 6.6 
inclusive, and Urban Dcsip Elemeat poUcies 3.1 throu,ch 3.8 IDc:lusive ftJ1l'dioa tbe Ton 
Center; and 

'WHEREAS, Loc:al Coast.a1 Propam Amendment tcPA98..011haD DOt 1Dc1ude ClwpCer 
9.25 {Ha.tbor District) of the Zonin& Code; IDd . 

I .. 

'WHEREAS, Local Coastal Program AmeodmenttcPA98-0I, upon effective cen!ficadOD 
by the California Coastal Commission, shaD serve as the Local Coastll Propam for the lftll • 
within the City of DaDa Point presently certified aDd repla!ed by the existin.c certif'aed 

. 1>etf'\A. ~·n.+- lei' I _, £' 
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CITY COUNCIL RESOLUTION NO. Ps.o2-I0-~2 
LOCAL COASTAL PROGRAM AMDc"DMENT LCPA91-01 
PAGE3 

Capistrano Beach Specific PlaniLocaJ Coastal Program; ad 

NOW, 1HEREFORE. BE IT RESOLVED THAT the City Council or the City or DaDa 
Point hereby directs staff to prepare and submit an application to the California Coassal 
Commission for cen.ification or I..oca1 Coastal Prorram Amendment LCPA98-0l to the City'1 
Local Coastal Program with the sections or the Land Use, Conservation/Open Space, and Urtu 
Design Elements or the Dana Point General Plan specified above, IS amcoded, and the DaDa 
Point Zoning Code (except Chapter 9.25), IS amended. 

BE IT FUR1HER RESOLVED that the City Council or the City of Dana Point does 
hereby resolve, declare, and determine' as ronows: · 

1. That the above recitations are true aDd c:orrec:t. 

2. That the proposed action is consistent with the Dana Point General Plan 
and Local Coastal Program in that the a.mendJ;nents are intcDded to make 
land use designations or the Land Usc Eleme~t and Land Usc Map and 
their boundaries, and the zoning designations and boundaries or the 
Zoning Code and Map, correspond with the physiall environment and the 
density of existing developments • 

3. 
, 

; 

That the proposed action complies with aD other applicable requircmeats 
of state Jaw and local ordinances in that these amendments are proposed 
in accordance with the provisions of Section 65860 (Zoning c:onsisteDcy 
with General Plan) and Section 6S3S8 (Amendments) or the State Planning 
and Zoning Law. 

4. That upon California Coastal Commission effective certification or the 
proposed amendment, the proposed Local Coastal Program Amendment 
(LCPA98-01) would replace the Capistrano Beach Specific Plan/Local 
Coastal Program and serve IS the sole Local Coastal Program document 
for the area within the City or Dana Point· covered by the Capistrano 
~ch. Specific PJan!Local Coastal P.ropam. 

5. 1bat until such effective certification, tbe existi.n& certified Capistrano 
Beach Specific Plan/Local Coastal Program, ineludina the Orange County 
Zoning Code shalt mnain the sta.ndard of review for coastal development 
peimit actions in the area within the City or Dana PoiDt rqulated by the 
Capistrano leach Specific PlaniLocaJ Coastal P.ropam. 

6. lbat the preparation and adoption of the Local Coastal Proifi!D 
Amendment ia statutorily exempt from the California EDvironmentaJ 
Quality Act pursuant to Section 21080.9 of the Public Resources Cocle. 

""". -·... (":.f'"·,• .. .,,.~,··.-:tr'!'~J 

1;~~~~~:~, 
. ':, ""' 2. - - --- --,--.. :-
E ... HL:..tT # ···········---
•• :. : .. : ·- ,::1\ ·-:::. ;;:··· s 



CITY COUNCD.. RESOLUTION NO. P8--02-10.02 
LOCAL COASTAL PROGRAM: AMENDMENT LCPA91-01 
PAGEC 

7. 1bat the City Clezt abaD certif)' to the passaae IDCf adoption of tis 
resolution and enter it into the book or ori&iDal resoiutioas. 

BE 1T FURTHER RESOLVED that, pursuant to SectiOD 30510(a) of the CoestaJ Atl., 
· Local Coastal Program Amendment LCPA98-0l is intended to be carried out in a ma.DDet fuDJ 
in conf'onnity with the Calif'omia Coastal At::t of 1976 (Di'Yision 20 of the Public Rasou.1011 

. Code). 

. . 
BE IT FURTHER RESOLVED that Local Coastal Program Amendment LCP A98-01 abaD 

not apply to the currently certified areas of the City of Dana Point regulated by the existiDa 
certified Dana Point Specific Planll.ccal Coastal ProJmm. 

BE IT FURTHER RESOLVED that Local~ Program Ainenc!meot LCPA98-01 abaD 
be submitted to the Calif'omia Coastai Commission for approval and certification. 

BE 1T FURTHER RESOLVED that pul"S1WWt to the Calif'omia Code of Repiations, 
Section 13551(b)(l), this resolution shall take effect automatically upon Coastai Commission · 
approval without suggested modifications; except that, pul"S1WWt to Section 13SSJ(b)(2) of the 
California Code of Regulations, this resolution shaD take effect OD!y upon formal adoption by 

· the City Council of the City of Dana Point after approval by the Cali!omia Coastal Commission 
with suggested modifications; 

PASSED, APPROVED, AND ADOPTED this lOih day ofFebnwy, 1998. 

A"'TEST: 

11:\Mi:lald\lDAtiOl JI'D.\CC'JIO:UO.US 

- .... .....- .... ·~ .. -·.· '!'t- .. - -
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STATE OF CAUFORNIA 
COUNTY OF ORANGE 
CI1Y OF DANA POJNT 

) 
) 
) 

a AFFIDA VJT OF POSTJNO 

I, KA1HIE M. MENDOZA, City Cle!k oftbe City of Dana Point, Califomia, 
DO HEREBY CERllFY that the f'oresoing is a true and cor:rect copy of Resolution No. 98-02· 
J 0- o 2 adopted by the City Couucil of the City of Dana PoiDt, California, ll a Iei'Jlar meetiDJ 
thereof held ou the lOth day of Februaey, 1998, by the followiD& voce: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

(SEAL} 
' 

COuNCIL MEMBERS XAUFMAN, LLOREDA, NETZLEY AND MAYOR 
OSSENMACHER 
NONE 

MAYOR PRO TEM GALLAGHER 

NONE 

, 

dJIJ'Itia ·)n. IJh#vC~t-'--
KAnnE M. MENDOZA, 
CI1Y CL'ERlC 

E:\:-:!:.:r # ·--~-----·-····
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CITY OF DANA POINT COMMUNITY DEVELOPMENT DEPARTMEN1 

April 24, 1998 

Chuck Darnm, District Director 
California Coastal Commission, South Coast Area 
200 Ocean gate, 1 o• Floor 
Long Beach, California 90802-4416 

CALIFORNIA 
COASTAL COMMISSION 

StJBJECT: SUBMI'ITAL FOR LOCAL COASTAL PROGRAM CERTIFICATION ON 
11:IE CAPISTRANO BEACH SPECIFIC PLAN SEGM'ENT 

Dt-MChuck: 

The City of Dana Point is pleased to submit the attached materials required to initiate, review and 
process the City's application for Local Coastal Program Certification for the Capistrano Beach 

_ Specific Plan segment. The information included in this submittal is provided based oo my 
f conversations with John Auyong of your office and I believe that aD the required information is 

included. The City appreciates your efforts to assist us in coordinating this application and 

• 

understands that addi~onal materials may be requested upon completion of the review of this 
submittal. Please advise me at your earliest convenience of any deficiencies. • 

This submittal includes three (3) copies of the Dana Point Zoning Code which have been updated to 
reflect the changes adopted by the Dana Point City Council last August in response to the Coastal 
Commission • s action to certify the LCP for the South Laguna and Laguna Niguel segments. In 
addition, there are three copies of the City Council's August 26 resolution representing the 
revisions made to the City's General Plan as it has not yet been updated. Also included are public 
meeting notices, a mailing list, a list of public speakers and the City Council Resolution from a 
meeting on February 10 where the Council authorized the submittal for . certification of the 
Capistrano Beach segment. This submittal is made in compliance with aJJ applicable provisions and 
procedural requirements of the California Coastal Act. 

I have also submitted three copies of each prdinance adopted since November. 1996 which affected 
the text of the Zoning' Code. There are three ordinances in this category and they affected three 
minor changes in development standards. 'Ibe first established a graduated height limit for 
residential structures based on roof pitch, the second redefined the term basement and the third 
prohibited "Minor Automotive Uses" in the Community Com.merclaliPedestri (CC!P) district 
and modified the setbacks for pool equipment in residential rear yards. 

One additional issue I would like to have considered as part of this certification process is an 
amendment to Section 9. 69 .lSO(g) of the Dana Point Zoning Code which prolu'bits the City from 
issuing emergency permits in the appeal jurisdiction area. Based on recent experience, we have 
found this provision to be somewhat confusing and contnny to the intent of emergency permits, • 

l>ttM fOI tit lcf l..&f8 e:t+1\l1it 3 , . I of 2 
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ChuckDamm 
April 24, 1998 
Pagel 

which is to issue such pennits in an expedient manner proportionate to the nature of the emergency. 
Having one agency issue the emergency permit while a different agency issues the permanent 
permit can cause a great deal of redundant effort and tends to function as a hindrance for the 
applicants. We respectfully request that you consider this change as a recommended modification 
during your certification review. 

\Vhlle we are confident that this submittal is entirely complete, the City is eager to assist your office 
in whatever way it can in the processing of this application. If any additional information is 
needed, the City will be prq>ared to provide supplements to the application at your request and will 
be available to discuss the submittal by phone or in person at your convenience. 

Michael Philbrick has been coordinating this application for me over the past few months with Mr. 
Auyong. With respect to scheduling, Michael indicated to me that John suggested that it would be 
possible to have this item on the August agenda, which is currently slated for Huntington Beach . 
. As we anticipate a significant amount of public comment with respect to the Beach Road concerns, 
'this meeting would provide a convenient venue for our residents and we would appreciate it if that 
schedule could be retained . 

Please feel free to contact me diredly at (714) 248-3572 should you have any questions regarding 
our submittal. 

c: John Bahorski 

Attachments: City Council Ordinance No. 96-13 (residential building height) 
City Council Ordinance No. 97..{)2 (basement definition) 
City Council Ordinance No. 97-12 (minor automotive uses/pool equipment) 

c:l\STAL COMrh~SS!Gf~ 
0 l>~ Po•;\+- L.ef l·l:fiJ 

e;.::-JfF!.IT # ···-~---·······-·• 
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CITY OF DANA POINT COMMUNITY DEVELOPMENT DEPARTMEN1 

May 13, 1998 

Mr. John Auyong, Staff Analyst 
California Coastal Commission 
200 Ocean gate, 1oth Floor 

~ ~~y~~~9~~· 
Long Beach, CA. 90802-4302 

Re: Dana Point Local Coastal Program Amendment 1-98. 

Dear Mr. Auyong: 

CAl\FORN\A 
COA51Al COMM\55\0N 

Thank you for the response to our recent Local Coastal Program Amendment for the Capistrano 
Beach Segment. The City will begin to put together the items you requested. Since Mike 
Philbrick has left the City, a longer time line may be necessary, or at least until the new Staff 
member can become familiar with the City's submittal. I wanted to also comment on some of 
the points that you raised in your Jetter. 

'. In regard to the applicability of recent Zone Text Amendments (96-13,97-02,97-12) that were 
. included in the Capistrano Beach Segment, of course the City would Jike these changes to apply 
, to the Monarch Beach Segment. The proposed zone text changes are relatively minor in nature; 
. perhaps it would be better to treat these as a separate application for that segment. It would seem • 
· the best approach would be to integrate the Capistrano Beach and Monarch Beach Segments into 
. one segment. In that way, the City would have only one segment left to amend (Dana Point 

segment) and the number of current segments would also be reduced to only one. 

!\, You mentioned that the Huntington Beach meeting of August 11-14, 1998 would be the 
1
1 preferred choice. I would agree and would also agree to the one year extension if we can meet 

the August meeting. If there were unavoidable delays in the processing of this application, then 
the Oceanside meeting would still be acceptable, since they are relatively the same distance from 
Dana Point. 

Per your request, City Staff will begin the process to locate and submit the information related to 
the adoption of the flood regulations regarding Beach Road non-conforming dwellings. This was 
done in conjunction with the adoption of the Zoning Code, so those records date from 1993. 
You mentioned that new studies might be needed for changes related to seawall construction. I 
don't recall any changes to seawall regulations beyond the current LCP regulations, so I would 
like some further description of the proposed changes that may create the need for these studies. 

You mentioned three specific policies in the City's General Plan/Land Use Plan and their 
relationship to the flood regulations. The flood regulations are consistent with the City's General 
Plan/Land Use Plan and do not create an inconsistency with the Coastal Land Use Policy 
document. 

• 
--~ ----- ____ , _________ ......_ ___________ _ 
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Mr. John Auyong 
1\fay 13, 1998 
Pagel 

Proposed Policy 4.10 states: Regulate the construction of non-residential uses on coastal 
stretches with high predicated storm wave run~up to minimize risk of life and property damage. 
The City accomplishes this policy through the adoption of the flood regulations. New 
constructions as well as existing structures are regulated to keep the risk of flood damage to a 
minimum. The proposed changes that permit minor additions to existing structures are within 
the FEMA approved regulations for non-conforming residential structures. They do not change 
the character or type of use, but permit minor expansions. While this increases the amount of 
potential loss as the result of a storm, the owners will be aware of that potential and any 
improvements will be within establish'ed and approved Federal regulations. 

Proposed Policy 2.15 states: Assure that public safety is provided for in all new seaward 
construction or seaward additions to existing beachfront single family structures in a manner 
that does not interfere, to the maximum extent feasible, with public access along the beach. The . 
intent of this policy is to protect public access and ensure that n·ew construction or additions do 
not create a situation where the public's safety is compromised as a result of that construction. 
The City's Zoning Ordinance does not permit additions that violate the current development 
standards. A property owner can not make additions that would increase the non-conformance 
or be inconsistent with a current zoning standard. In this way, no addition would encroach into 
string-line setbacks 6r permit construction in areas reserved for coastal access easements. So, 
current standards have been adopted that meet the intent of policy 2.15. 

Proposed Policy 2.16 states: Identify flood hazard areas and provide appropriate land use 
regulations, such as, but not limited to, the requirement that new construction shall have the 
lowest floor, including basement, elevated to or above the base flood elevation for areas subject 
to flooding in order to minimize risks to life and property. The flood regulations clearly 
accomplish this policy. All new construction must be elevated above the base flood level. The 
flood regulations also step beyond new construction and regulate additions. Any addition, which 
is deemed to be a substantial improvement, must also be elevated above flood base level. The 
flood regulations clearly address not only new construction but also additions, and are consistent 
with Policy 2.16 

I hope that these fo1low-up discussions help to clarify the intent of these policies and that the 
City meets the policy language. If you have any further questions or concerns, please do not 
hesitate to contact me at (714) 248-3567. 

Edward M. Knight, 
Director of Community De 

c: Anne Fox, Project Manager 

EX~I!'I.!'T' .;.:.. .., 
lot ~·-l' ,.,. ........................... ~ 
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Sectious: 
9.31.010 
9.31.020 
9.31.030 
9.31.040 
9.31.050 
9.31.060 
9.31.070 

Chapter 9.31 

FLOODPLAIN OVERLAY DISTRICI' 

Intent and Purpose. 
General Provi.sJous. 
Permitted, Accessory, Temporary, and Conditional Uses. 
Prohibited Uses and Structures. · 
Administration: 
Provislous for Flood Hazard Reduction. 
Exception Procedure. 

9.31.010 Intent and Purpose. 

9.31.010 

The three (3) Floodplain Overlay (FP) districts protect the public health, safety, and general 
welfate from flood hazards by assuring proper use and developnlent. 

The FP·l district is applied to areas shown as "floodway" areas on the FEMA Flood Insurance 
Rate Map (FIRM), as "ftoodway" on the other areas in which the City has determined that a floodway 
exists. 

The FP·2 di~trict is applied to "areas inundated by 100 year flood" which are shown as "A." 
"Al" through "A30," "AO," "~" "A99," and "M" on FEMA Flood Insurance Rate Maps and 
areas in which the City has determined to be a special flood hazard area. 

The FP-3 district is applied to coastal areas subject to wave action, which are specifically shown 
as "AE," .. E." "VE." "V," and "Vl" through "V30" on the FEMA Flood Insurance Rate Maps and 
areas in which the City has determined to be a coastal high hazard area. 

The Floodplain Overlay districts are overlay districts which may be combined with any other 
zoning district. The floodplain overlay districts provide use, development. and permit requirements 
that are applied in addition to the underlying zoning district and the requirements of other overlay 
districts. In the event of conflicting provisions between the underlying dislrict and the overlay districts, 
the more reslrictive requirements shall prevail. 

The purposes of the Floodplain Overlay Districts include: 
(a) The Floodplain Overlay districts and the flood hazard areas of the City of Dana Point are 

subject to periodic inundation which may result in loss of life and governmental services, 
extraordinary public expenditures for flood protection and relief, and impairment of the 
tax base, all of which adversely affect the public health, safety, and general welfare. 

(b) These flood losses are caused by the cumulative effect of obstructions in areas of special 
flood hazards which increase flood heights and velocities and when inadequately floodpmofed, 
elevated, or otherwise protected from flood damage also contribute to the flood Joss. 

(c) It is the purpose of this Chapter to promote the public health, safety, and aeneral welfare 
and to minimize public and private losses due to flood conditions in specific areas by 
provisions designed: 
(1) To protect human life and health; 

• 

• 

• 
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9.31.010 

(2) To minimize expenditure of public money for costly flood control projects; 
(3) To minimize the need for rescue and relief efforts associated with flooding and generally 

undertaken at the expense of the general public; 
(4) To minimize prolonged business interruptions; 
(5) To minimize damage to public facilities and utilities such as water and gas mains, 

electric, telephone, and sewer lines, streets and bridges located in areas of special flood 
hazard; 

(6) To help maintain a stable tax base by providing for the second use and development 
of areas of special flood hazard so as to minimize future flood blight areas; 

(7) To ensure that potential buyers are notified that property is in an area of special flood 
hazard; and 

(8) To ensure that those who occupy the areas of special flood hazard assume r~sponsibility 
for their actions on the property. 

(d) In order to accomplish its purposes, this Chapter includes methods and provisions for: 
(1) Restricting or prohibiting uses within the Floodplain Overlay Districts which are 

dangerous to health, safety. and property due to water or erosion hazards or which 
result in damaging increases in erosion or flood heights or velocities; 

(2) Requiring that uses wlnerable to floods, including facilities which serve such uses, 
be protected against flood damage at the time of initial construction; 

(3) Contrplling the alteration of natural floodplains, stream channels, and natural protective 
ba.triers, which help accommodate or channel flood waters; 

(4) Controlling filling, grading, dredging, and other development which may increase 
flood damage; and, 

(5) Preventing or regulating the construction of flood barriers which will unnaturally divert 
flood waters or which may increase flood hazards in other areas. 

(Added by Ord. 93-16, 11/23/93) 

9.31.020 General Provisious. 
(a) Lands to Which this Chapter Applies. This Chapter shall apply to all areas of special flood 

hazards. areas of flood-related erosion hazards, and areas of mudslide (i.e., mudflow) hazards 
within the jurisdiction of the City of Dana Point 

(b) Basis for Establishing the Areas of Special Flood Hazard. The areas of special flood hazards, 
areas of flood-related erosion hazards, and areas of mudslide (i.e., mudflow) hazards identified 
by the Federal Emergency Management Agency (FEMA) or the Federal Insurance Administra
tion in a scientific and engineering report entitled "Flood Insurance Study" for Orange County, 
California. and incorporated areas dated September 15, 1989, and February 5, 1992, with 
accompanying Flood Insurance Rate Map (FIRM) and all subsequent revisions are hereby 
adopted by reference and incorporated in this Chapter. This Flood Insurance Study is on 
file at the City of Dana Point This Flood Insurance Study is the minimum area of applicability 
of this Chapter and may be supplemented by studies for other areas which allow implementa
tion of this Chapter and which are recommended to the City Council by the Floodplain 
Administrator. 

Cr.r \'·-:tr- • rr,:"' ":' ~~,.,c~~~~ 
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9.31.020 

(c) Compliance. No structure or land shall be constructed. located, extended, convened, or 
altered without full compliance with the tenns of this Olapter and other applicable regulations. 
Violation of the provisions of this Chapter by failure to comply with any of its requirements 
(including violations of conditions and safeguards established in conneaion with conditions) 
shall constitute a misdemeanor. Nothing herein shall prevent the City Council from taking 
such lawful action as is necessary to prevent or remedy any violation. 

(d) Abrogation and Greater Restrictions. This Chapter is not intended to repeal, abrogate, or 
impair any existing easements, covenants or deed restrictions. However, where this Chapter 
and another Ordinance, easement. covenant, or deed restriction conflict or overlap, whichever 
imposes the more strin~ent restrictions shall prevail. 

(e) Interpretation. In the interpretation and application of this Chapter, all provisions shall be: 
(1) Considered as minimum requirements; 
(2) Liberally construed in favor of the governing body; and 
(3) Deemed neither to limit nor repeal any other powers aranted under State Law. 

• 

(f) Warning and Disclaimer of Liability. The degree of flood protection required by this Chapter 
is considered reasonable for regulatory purposes and is based on scientific and engineering 
considerations. Larger floods can and will occur on rare occasions. Flood heights may be 
increased by man-made or natural causes. This Chapter does not imply that land outside 
the areas of special flood ha.zalds. areas of flood-rated erosion hazanis, and areas ofmudslide 
(i.e., IJlUdflow) hawds, or uses permitted within such areas will be free from flooding 
or flood damages. This Chapter shalt not create liability on the part of the City of Dana 
Point. any officer or employee thereof, for any flood damages that result from reliance 
on this Chapter or any administrative decision lawfully made thereunder. • 

(Added by Ord. 93-16, 11/23/93) 

J;; 9.31.030 Permitted, Accessory, Temporary, and Conditional Uses. 
(a) The following uses are permitted in the Floodplain Overlay districts provided they are in 

compliance with the applicable provisions of this Olapter: 
(1) Public flood control and utility facilities; 
(2) Commercial· extnt.ction related to flood control purposes; 
(3) Accessory uses and structures which may be required by this Chapter. 

(b) Other permitted, accessory, temporary and conditional uses shall be allowed as set forth 
in th~ underlying base zoning district. except as specifically prohibited or regul~d by 
this~r. 

(Added by Ord. 93-16, 11/23/93) 

9.31.040 Prohibited Uses and Structures. 
The following uses and structures are specifically prohibited in the Floodplain Overlay Districts: 
(a) Structures and uses which would increase flood elevations during the ~nee of a base 

flood. 
(b) Landfills, excavations, and grading or the storage of materials and equipment that would 

result in any diversion or increase in erosion. flood levels, or hazards to people or property, 

9.31-3 
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except as may be necessary for the periodic clearing of the mouth of San Juan Creek which 
incoxporate appropriate protections for coastal resources. 

(c) Storage or disposal of floatable substances or materials, or of chemicals, explosives, or 
toxic materials. 

(d) FP-3 District only: 
(1) The use of fill for structural support of structures or decks. 
(2) The placement of mobilehomes, except in an approved mobilehome park or subdivision. 
(3) Seawalls, revetments, and shoreline ocean protective devices or construction that alters 

natural shoreline processes, unless required to serve coastal-dependent uses or to protect 
existing structures or public beaches in danger from erosion, and only when positioned, 
designed and constructed to eliminate adverse impacts on local shoreline sand supply 
as provided for in Section 9.27.030(1) of this Zoning Code. Seawalls, revetments, 
and other shoreline protective devices or construction that alters natural shoreline 
processes shall only be permitted as a last resort protective device for coastal areas. 
Shoreline protective devices need not be subject to the elevation requirements of the 
FP-3 district. 

(4) Swimming pools and spas below the base flood elevation. 
(Added by On:i. 93-16, 11/23,193; amended by On:i. 97-05, 9,19,197) 

9.31.050 Administration. 
(a) Site Development Permit Required. A Site Development Permit according to Olapter 9.71 

of this Code shall be obtained before construction or development begins within any area 
of special flood hazards, areas of flood-related erosion hazards, or areas of mudslide (i.e., 
mudflow) hazards established in or pursuant to Section 9.31.020. Application for a Si~ 
Development Permit shall be made on forms furnished by the Director of Community 
Development and may include, but not be limited to: 
(1) Plans in duplicate drawn to scale showing the nan.ue, location, dimensions, and elevation 

of the area in question: existing and proposed structures; structure ocrupancy, topography, 
landscape and hardscape, drainage and utility facilities, and the storage of materials; 

(2) A certificate from a registered civil engineer &Uting that the information in the application 
is correct; 

(3) ProJX?sed elevation in relation to mean sea level of the lowest floor including the 
basement of all structures; in Zone AO, AE. or VE, V, and Vl through V30, elevatign 
of highest adjacent grade and proposed elevation of lowest floor of all strucnJ.res; · 

(4) Proposed elevation in relation to mean sea level to which any sttucture Will be 
flood proofed; 

(5) All appropriate certifications listed in Section 9.31.050 of this Olapter; 
(6) Description of the extent to which any watercourse will be altered or relocated as 

a result of proposed development; and 
(7) A statement that the standards in Section 9.31.060 have been satisfied . 

9.31-4 



9.31.050 

(b) Director of Community Development The Director of Community Development is hereby 
appointed to administer and implement this Chapter by granting or denying Site Development 
Permits in accordance with this Code. Appeals are covered in Section 9.31.070(a). The 
duties and responsibilities of the Director of Community Development ·shall include, but 
not be limited to: 
(1) Permit Review. Review all development permits to determine that: 

(A) The permit requirements of this Chapter have been satisfied; 
(B) All other required State and Federal permits have been obtained; 
(C) The site is reasonably safe from floodina; · 
(D) The proposed development does not adversely affect the canying capacity of areas 

where base flood elevations have been determined but a floodway bas not been 
designated. For purposes of this Chapter, .. adversely affects .. means that the 
cumulative effect of the proposed development when combined with all other 
existing and anticipated development which will not increase the water surface 
elevation of the base flood more than one (1) foot at any point. 

(E) For the FP-3 District. the development satisfies the design criteria of the Coastal 
Floodplain Development Study. 

(2) Use of Other Base Flood Data. When base flood elevation data has not been provided 
in accordance with Section 9.31.020. the Director of Community Development shall 
obtain, review, and reasonably utilize any base flood elevation and floodway data 

• 

'available from a Federal, State, or other source, in order to administer this O&apter. • 
Any such information shall first be submitted to the City Council for adoption. 

(3) Alteration or Relocation of Watercourses. Whenever a watercourse is to be altered 
or relocated, the Director of Community Development shall: 
(A) Notify adjacent communities and the California Department of Water Resources 

prior to such alteration or relocation of a watercourse, and submit evidence of 
such notification to the Federal Insurance Administration: 

(B) Require that the flood carrying capacity of the altered or relocated portion of said 
watercourse is maintained. 

( 4) Maintaiil Certifications. Obtain and maintain for public inspection and make available 
as needed: 
(A) The certification required in Section 9.31.()60(aX3XA) (floor elevations); 
(B) The certification n::quired in Sectim 9.31.060(a)(3)(B) (elevations in areas of shallow 

flooding); . 
(C) The cenification nquired in Seaion 9.31.060(aX3)(C)3 (elevation or floodprooftng 

of non-residential structures); 
(D) The certification required in Section 9.31.060(a){3)(D) or 9.31.060 (a)(3)(D)2 

(wet floodproofing standard); 
(E) The certified elevation required in Section 9.31.060(c)(2) (subdivision standards): 
(F) The certification required in Section 9.31.060 (e)(l) (floodway encroachments); 

and .• . 
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(G) The information required in Section 9.31.060(1)(6) (coastal high hazard construction 
standards). 

(S) Inteq>retalions. Make inteq>retations, where needed, as to the exact location of the 
boundaries of the areas of special flood hazards, areas of flood-related erosion hazards, 
or areas of mudslide (i.e •• mudflow) hazards, for example, where there appears to 
be a conflict between a mapped bounda.cy and actual field conditions. Any person 
contesting such inteq>retalion may appeal as provided in Section 9.31.070. 

(6) Remedy Violations. Take action to remedy violations of this Chapter as specified in 
Section 9.31.020 (c) herein. 

(7) Act on Site Developme~t Permits. Approve, conditionally approve, or deny Site 
Development Permits. 

(c) Nonconforming Uses and Sttuctures in the Floodplain Overlay Districts. Any use or sttucture 
lawfully existing on any premises that is made nonconforming by the app1ication of this 
Chapter, or by any amendment of this Olapter, shall be subject to the provisions of Chapter 
9.63, Nonconforming Uses and Structures, except as follows: 
(1) Any nonconforming structure may be expanded, enlarged, reconstructed or structurally 

altered without conforming with the standards of this Olapter, provided that such 
expansion, enlargement. reconsttuction or structural alteration does not constitute a 
substantial improvement. Any substantial improvement to a nonconforming structure 
shall be subject to aH the regulations of this Olapter. 

(2) Any nOnconforming structure which sustains substantial damage shall be subject to 
all the regulations of this Olapter. 

(3) Notwithstanding other standards of the Local Coastal Program, the Floodplain Overlay 
District regulations for non-conforming structures set forth in the capistrano Beach 
Specific Plan/Local Coa.stal Prognm and Dana Point Specific Plan/Local Coastal Program 
remain in effect. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) 

9.31.060 Provisions for F1ood Hazard Reduction. 
(a) Standards of Construction. In all areas of special flood hazards, the following standards 

are required: 
(1) Anchoring. 

(A) All new constructions and substantial improvements shall be anchored to prevent 
flotation. collapse or lateral movement of the sttucture resulting from hydrodynamic 
and hydrostatic loads, includin& the effects of buoyancy. 

(B) All manufactured homes shall meet the ancborin& standards of Section 9.31.060(d). 
(2) Constructions Materials and Methods. 

(A) All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage. · 

(B) All new construction and substantial improvements shall be const:nJcted using 
methods and practices that minimize flood damage . 

COASTfi.l car~cr~:lSS~~(l 
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9.31.060 

(C) AU new construction and substantial improvements shall be constructed with 
eleclrical. heating, ventilation. plumbing. and air conditioning equipment and other 
service facilities that are designed and/or located so as to prevent water from ent.ering 
or accumulating within the components during conditions of flooding. 

(D) Within Zones A. AH. AO, AE, or VE. adequate drainage paths around structures 
on slopes shall be installed to guide flood wateiS around and wary from proposed 
structures. ·• 

(3) Elevation and Floodproofing. · ·: 
(A) New construction and substantial improvement of any structure shall have the 

lowest floor, including basement, elevated to or above the base flood eleva!ion. 
Nonresidential structures may meet the standards in Section 9.31.060(a)(3)(C). 
Upon the completion of the structure of the eJeva!ion of the lowest floor. including 

• 

• 

• 
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basement. such structure shall be certified by a registered professional engineer 
or surveyor and verified by the City Building Inspector to be properly elevated. 
Such certification shall be provided to the Director of Community Development. 

(B) New construction and substantial improvement of any structure in Zone AO or 
A shall have the lowest floor, including basement, elevated about the highest adjacent 
grade at least as high as the depth number specified in feet on the FIRM. or at 
least two (2) feet if no depth number is specified. Nonresidential structures may 
meet the standards in Section 9.31.060(a)(3)(C). Upon the completion of the 
structure, the elevation of the lowest floor, including basement. such structure 
shall be certified by a registered professional engineer or swveyor and verified 
by the City Building Inspector to be properly elevated. Such certification shall 
be provided to the Director of Community Development. 

(C) Nonresidential construction shall either be elevated in conformance with Section 
9.31.060 (a)(3)(A) or 9.31.060(a)(3)(B) or shall conform to the following require
ments together with attendant utility and sanitary facilities: 
1. Be floodproofed so that below the base flood level the structure is watertight 

with walls substantial impermeable to the passage of water; 
2. Have structural components capable of resisting hydrostatic and hydronarnic 

loads and effects of buoyancy; and 
' 3. Be certified by a registered professional engineer or architect that the standards , 

of this Subsection are satisfied. Such certification shall be provided to the 
Director of Community Development. 

(D) New construction and substantial improvements of any structure with fully enclosed 
areas below the lowest floor that are subject to flooding shall be designed to 
automatically equaliz.e hydrostatic flood forces on exterior walls by allowing for 
the entry and exit of floodwaters. Designs for meeting this requirement must either 
be certified by a registered professional engineer or architect or meet or exceed 
the following minimum criteria: 
1. Either a minimum of two openings having a total net area of not less than 

one (1) square inch for every square foot enclosed area subject to flooding 
shall be provided. The bottom of all openings shall be no higher than one 

· (1) foot above grade. Openings may be equipped with screen louvers. valves. 
or other coverings or devices provided that they permit the autQmatic entry 
and exit of floodwaters; or 

2. Be certified to comply with a local floodproofmg standard approved by the 
Federal Insurance Administration. 

(E) Manufactured homes shall also meet the standards in Section 9.31.060 (d). 
(b) Standards for Utilities. _ 

(1) All new and replacement water supply and sanitary sewage systems shall be designed 
to eliminate or minimize infiltration of flood water into the system and discharge from 
systems into flood waters . 

9.31-7 (Daa ~ZDaill· Code 9-96) v• ,t,, ..... 'J.. 
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9.31.060 

(2) On-site waste disposal systems shall be located to avoid impainnent or contamination 
during flooding. 

(c) Standards for Subdivisions. 
(1) All preliminary subdivision proposals shall identify the flood hazard area and the 

elevation of the base flood. 
(2) All final subdivision plans shall provide the elevation of proposed structure(s) and 

pads. If the site is filled above the base flood. the flnal pad elevation. shall be certified 
by a registered professional engineer or surveyor and provided to the Director of 
Community Development. · 

(3) All subdivision proposals shall be consistent with the need to minimize flood damage. 
(4) All subdivision proposals shall have public utilities and facilities such as se~er, gas, 

electrical, and water systems located and constructed to minimize flood damage. 
(5) All subdivisions shall provide adequate drainage to reduce exposure to flood hazards. 

(d) Standards for Manufactured Homes. All new and replacement manufactured homes and 
additions to manufactured homes shall: 
(1) Be elevated so that the lowest floor is at or above the base flood elevation; and 
(2) Be securely anchored to a permanent foundation system to resist flotation, collapse. 

or lateral movement. 
(e) Floodways. Lands located within an Area of Special Flood Hazard established in Section 

9.31.020{b) are designated as floodways. Since the floodway is an extremely hazardous· 
area due to the velocity of flood waters which carry debris, potential projectiles, and erosion 
potential, the following provisions shall apply: 
(1) Encroachments, including flll, new construction, substantial improvements, and other 

development shall be prohibited unless certification by a registered professional engineer 
or architect is provided demonsttating that the encroachments shall not result in any 
increase in flood levels during the occurrence of the base flood discharge. 

(2) If Section 9.31.060(e)(l) is satisfied. all new construction and substantial improvements 
shall comply with all other applicable flood hazard reduction provisions of Section 
9.31.060. 

(f) Coastal High Hazard Areas. Within coastal high hazard areas established in Section 
9 .31.020(b ). the following standards shall apply: 
(1) All new construction and substantial improvements shall be elevated on adequately 

anchored pilings or columns and securely anchored to such pllings or columns so 
that the lowest horizontal portion of the structural members of the lowest floor excbiding 
the pllings or columns is elevated to or above the base flood elevation. 

(2) All new construction shall be located on the landward side of the reach of mean high 
tide. 

(3) All new construction and substantial improvements shall have the space below the 
lowest floor free of obstructions or construetecl with breakaway walls. Such temporarily 
enclosed space shall not be used for human habitation. 

(4) Fill shall not be used for structural suppon of structures or decks. 

• 

• 
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(5) Man-made alteration of sand dunes which would increase potential flood damage is 
prohibited. 

(6) The Director of Community Development shall obtain and maintain the following 
records: 
(A) Certification by a registered engineer or architeathal the proposed structlJ.re complies 

with Section 9.31.060(1)(1). 
(B) The elevation (relation to mean sea level) of the bottom of the lowest structural 

member of the lower floor (excluding pilings or columns) of all new and substantial· 
Iy improved structures and whether such structures contain a basement. 

(7) Satisfy the design criteria of the Coastal Floodplain Development Study and provide 
the required wave calculations prepared by a qualified registered Civil Engineer 
experienced in coastal engineering. 

(8) Decks shall be constructed to meet the following criteria: 
(A) Wood and raised concrete decks shall be constructed and adequately anchored 

on caissons or piles installed below the scour elevation and shall be designed 
by a structural Civil Engineer to withstand the forces of breaking waves and uplift 
forces to the satisfaction of the Building Official. 

(B) Concrete decks constructed on existing ground do not require caissons or pile 
, systems . 
(C) All decks shall be designed to allow wave run-up to go over and under the deck 

without obstructions. 
(9) Accessories, such as awnings, patio covers, or trellises, shall be adequately anchored 

and constructed on caisson or pile footing installed below the scour elevation. 
(10) Spas shall be consuucted to allow wave run-up under the spa without obstructions. 

Swimming pools and spas located below the base flood elevation are prohibited. 
(11) The standards for seawalls, revetments, and ·other shoreline protective devices or 

construction 1ha1 alters natural sroreline processes are contained in Section 9.31.040(d)(3) 
and in Section 9.27.030(1) 

(12) Garages may be constJUcted at the existing beach elevation and below the base flood 
elevation if they are anchored on pilings or columns and designed with breakaway 
panel walls. Subterranean garages are prohibited. 

(g) Mudslide (i.e., Mudflow)-Prone Areas. 
(I) The Director of Community Development shall review permits for proposed construction 

or other development to determine if it is located within a mudslide area. . 
(2) Permits shall be reviewed to determine whether the proposed development is reasonably 

safe from mudslide hazards. Factors to be· considered in making this determination 
include, but are not limited to: 
(A) The type and quality of soils; 
(B) Evidence of ground water or surface water problems; 
(C) The depth and quality of any fill; 
(D) The overall slope of the site; and 
(E) The weight that any proposed development will __ impose on~ 519~·. "• .,p. 
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9.31.060 

(3) Within areas which have mudsJide hazards, the following requirements shall apply: 
(A) A site investigation and further review shall be made by persons qualified in geoloJY 

and soils engineerinJ; 
(B) The proposed grading, excavation, new ronsbUction, and substantial improvements 

shan be adequately designed and protected against mudslide damages; 
(C) The proposed gradin& excavation. new consbUctions. and substantial improvements 

do not aggravate the existin& hazard by creating either on-site or off-site dist:w:banc
es; and 

(D) Drainage planting, watering, and maintenance shall not endanaer slope stability. 
(b) Aood-Related Erosion-Prone Areas. . 

(1) The Director of Community Development shaD require pennits for proposed ronsllUctiCil 
and other development within all flood-related erosion-prone areas as known to the 
Oty. . . 

(2) Such permits shall be reviewed to determine whether the proposed site alterations 
and improvements will be reasonable safe from flood-related erosion and wilt not 
cause flood-related erosion hazards or otherwise aggravate the existing hazan:l. 

(3) If a. proposed construction or development is found to be in the path of flood-related 
erosion or would increase the erosion hazard, such construction or development shall 
be relocated or adequate protective measures shall be taken to avoid aggravating the 
existing erosion bazan:l. 

· ( 4) Within Zone .. E .. on the Flood Insurance Rate Maps, a setback is required for all new 
development from the ocean, lake, bay, riverfront. or other body of water to create 
a safety buffer consisting of a natural vegetative or contour strip. This buffer shall 
be desianated according to the flood-related erosion hazard and erosion rate, in relation 
to the antici~ "useful life .. of struaures. and depending upon the geolo&ic, hydrologic, 
topographic, and climatic characteristic of the land. The buffer may be used for suitable 
open space purposes such as for agricultural, forestry, outdoor recreation, and wildlife 
habitat areas, and for other activities using temporary and portable structures only. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 91-0S, 919191) 

9.31.070 Exception Procedure. 
(a) Appeal Board. 

(1) 1bC Oty Council of the Oty of Dana Point shall bear and decide appeals from the 
requirements of this ~r: 

(2) The Oty Council shall bear and decide appeals when it is alleged there is an enor 
in any requirements, decision, or determination made by the Director of Community 
Development in the enforcement and administration of this Olapter. 

(3) In acting upon such appeals. the Oty Council shaD consider all technical evaluations, 
all relevant factors, standards specified in this Chapter, and: 
(A) The danger that materials may be swept onto other lands to the injury of others; 
(B) The danger of life and property due to flooding or erosion damage; 
(C) The susceptibility of the proposed facility and its contents to flood damage and 

• 

• 
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(D) The importance of the services provided by the proposed facility to the City; 
(E) The necessity to the facility of a waterfront location, where applicable; 
(F) The availability of alternative locations for the proposed use which are not subject 

to flooding or erosion damage; 
(G) The compatibility of the proposed use with existing and anticipated development; 
(H) The relationship of the proposed use to the comprehensive plan and floodplain 

management program for that area; 
(l) The safety of access to the property in time of flood for ordinary and emergency · 

vehicles; 
(1) The expected heights, velocity, duration, rate of rise, and sediment transport of 

the flood waters expected at the site; and 
(K) The costs of providing governmental services during and after flood conditions 

including maintenance and repair of public utilities and facilities such as sewer, 
gas, electrical, and water systems and streets and bridges. 

( 4) Generally, exemptions may be issued for new constructions and substantial improvements 
to be erected on a lot of one-half acre or less in size contiguous to and surrounded 
by lots with existing structures constructed below the base flood level, provided Sections 
9.31.070(a)(3)(A) through 9.31.070(a)(3)(K) have been fully covered. As the lot size 
increases beyond one-half acre, the technical justification required for issuing the 
exer.nption increases. 

(5) Upon consideration of the factors of Section 9.31.070(a)(3) and the purposes of this 
Chapter, the City Council may attach such conditions to the granting of exemptions 
as it deems necessary to further the purposes of this Chapter. 

(6) The Director of Community Development shall maintain the records of all appeal 
actions and report any exemptions to the Federal Insurance Administration upon request 

(b) Conditions for Exemption. 
(1) Exemptions may be issued for the reconstruction, rehabilitation. or restoration of · 

structures listed in the National Register of Historic Places or the State Inventory of 
· Historic Places, without regard to other conditions set forth herein. 

(2) Exemptions shall not be issued within any designated floodway if any increase in 
flOQd levels during the base flood discharge would result 

(3) Exemptions shall only be issued upon a detennination that the exemption is the minimum 
necessary, considering the flood hazard, to afford relief. 

( 4) Exemptions shall only be issued if the Zoning Map includes property within a Floodplain 
Overlay District of that property does not meet the purpose and intent for that district 
The determination to exempt a property shall be based on a study of topographic and 
design flood elevation contours on the subject property and on such additional 
information as he fmds necessary or appropriate. 

(5) Exemptions shall only be issued if flood protection or floodproofing woiic adequate 
to protect against the design flood, and in compliance with City and other applicable 
flood control and flood protection standards and policies, has been completed. The 
fmding of exemption shall confirm that any stream, channel, storm drain. or landfill 

(". I!'~ t. ... "".• ~ r· .r • ... - ~ ~. -.; '- r- •• 
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improvements fully offset flood surface elevations established by the applicable map 
and that. if the property is included on a Flood Insurance Rate Map or a Flood Boundary 
and Flood way Map. aU such flood protection or flood control work has been approved 
by the appropriate Federal agency and the property removed from the floodplain 
designation on such maps. 

(6) Exemptions shall only be issued upon: 
(A) A showing of good and sufficient cause; 
(B) A detennination that failure to grant the exemption would result in exceptional 

hardship to the applicant; and 
(C) A detennination that the granting of an exemption will not result in increased 

flood heights. additional threats to public safety, extraordinary public expense. 
create nuisances, cause fraud on or victimization of the public or conflict with 
existing local laws or ordinances. · 

(7) Exemptions may be issued for new construction and substantial improvements and 
for other development necessary for the conduct of a functionally dependent use provided 
that the provisions of Sections 9.31.070(b)(l) through 9.31.070(b)(4) are satisfied and 
that the structure or other development is protected by methods that minimize flood 
damage during the base flood and create no additional threats to public safetY .. 

(8) Any applicant to whom an exemption is granted shall be given written notice that 
the s~cture will be permitted to be built with a lowest floor elevation be~ow the 
regulatory flood elevation and that the cost of flood insurance will be commensurate 
with the increased risk resulting from the reduced lowest floor elevation. A copy of 
the notice shall be recorded by the Floodplain Board in the Office of the County of 
Orange County Recorder and shall be recorded in a manner so that it appears in the 
chain of title of the affected parcel of land. 

(Added by Ord. 93--16, 11/23/93) 
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Subdivision. Tract - a subdivision which creates five or more parcels to be developed as a 
whole by an owner or builder. 

Submerged Lands - lands which lie below the line of mean low tide. (Coastal) 
- p.. Substantial Damage-damage of any origin sustained by a structure whereby the cost of restoring 

the structure to its before damaged condition would equal or exceed fifty (SO) percent of the market 
value of the structure before the damage occurred. 

• /1 Substantial Improvement in the Floodplain Overl~y Districts-. any reconstruction. rehabilitation, 
addition. enlargement, expansion, or other improvement of a structure, the cost of which equals 
or exceeds fifty (50) percent of the market value of the structure before the .. start of construction" 
of the improvement This tenn includes structures which have incwred. .. substantial damage," reganlless 
of the actual repair work performed. The te~ does not, however, include either: 

(a) Any project for improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living condition; 
or 

(b) Any alteration of a structure listed on the National Register of Historic Places or a State 
Inventory of Historic Places, provided that the alteration will not preclude the structure's 
continued designation as a historic structure. 

For the puJP,ose of this definition, "substantial improvement" is considered to occur when the 
first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether 
or not that alteration affects the external dimensions of the structure. The term does not. however. 
include either: 

(a) Any project for improvement of a structure to comply with existing state or local health, 
sanitary. or safety code specifications which are solely necessary to assure safe living 
conditions; or 

(b) Any alteration of a structure listed on the National Register of Historic Places or a State 
Inventory of Historic Places. 

(Added by Ord. 93-16, 11!23/93; amended by Ord. 94-09, 5124/94; Ord. 94-21, 12/13/94; Ord. 
96-13, 11!26/96; Ord. 91-0S, 9/9/97) 

9.75.200 "1"' Dermitions and Illustrations. 
Temporary Structure - a structure without any permanent foundation or footings which will 

be removed when the designated time period, activity, or use for which the temporary structure 
was erected has ceased. 

Temporary Use - a use established for a fixed period of time with the intent to discontinue 
such use upon the expiration of the time period. which is permitted through the provisions of Ctapter 
9.39. 

Tenant - the lessee of facility space in a development project. 
Terracing - an erosion control method that uses small hills and contours on the land surface 

to control flooding and nmoff. 
Tidelands - lands which are located between the line of mean hi~ tipe and mean low tide. 

(Coastal Act/30501, 30620.6; 14 Cal. Code ofRegulations/13S77(d)). G£J~~2£'fJ. [C ~ .-~. ~-'· -~-~~··5 
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2J Amortization Re~alrements 
. ~~ ':t'• ~ :•* ... U Site Plan/Architectural 

Pea-11lt 
Review 

Any al9n• exlstln9 at the tl•e 
of the pas sa«,Je and adopt l on of 
this section that does not con
for• In area, lllu.lnatlon. type 
and/or hel9ht location vlth the 
regulations contained In thls 
article for the district In 
which the sign Is located, Is a 
non-confor•lng sl9n and •ay re"''l 
••ln In use In Its present loca-' 
tlon for five (5) years. After 
the •ortlzatlon period expires 
all non-confor•lng signs 11ust be 
rc•oved by .the ovner. 

FP-2 Floodplain Two 

See Section 1-t-lll of the ~ange County 
Zonl ng Code. 
FP-l Floodplain Three 
See Section 1-t-llJ of the Orange County 
Zoning Code. 
CO Coastal Oevelop.ent 

See Section 1-t-111 of the Orange County 
Zonl ng Code. 

Procedures 
a. Discretionary Actions 

The Caplstr'ano Beach 
Land Use Requlatlons 
different types of 
per•lts In addition 
They aret 

1J 

Spec If lc Plan 
Include three 
discretionary 

to variances. 

at 

sIte Plan/Architectural Review '~r'flSSION 
rer•tt COASTAL CGNun . Jt/ 
Site ..,..,l..,...nt l'er•lt )~ (lo17 U/1 21 

Coastal DP.velopmcnt PP.r11lt EXHI31T # ········--·_-···;·-·-
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b. Per•lt Description 

This per11it will ensure con
for•ance of ~~ajor new 
construction or redevelop
Ment vlth alte development 
standards and architectural 
9uidellnea set forth 1n the 
Deal9n Guidelines and Land 
Use Regulations chapters of 
this Specific Plan. The 
per•lt ls a Slte Development 
Per•lt with an additional 
review procedure. After 
be I ft9 aubli I tted and accepted 
by the Director, EM or his 
dealqnee, the ~••lew vill 
begin with the Capistrano 
Beach Dealgn Advisory 
C01111l ttee CCBDACJ • If the 
CDDAC reco.~~enda an approval 
action of aald application, 
the application shall pro
ceed under the Adlllnlatra-

. tlve Action process 
csectlon 7-9-150.2(dt of the 
Orange COunty loniR9 Code) 
with the Dhector, EM, or 
hla dealgnee aa the 
approving authority (unleaa 
aald application Ia 
processed In COIIblnatlon 
with a Coastal Oevelop~~ent 
Perllit). If the CBDAC 
reconnenda denlal or aubtal ta 
conditions of approval which 
are not acceptable to the 
'applicant, aald appllcatlon 
aha 11 proceed uru1el' the 
Public HeetlR9 proceaa for 
discretionary actions 
(Section 7-9-l50.2(c) of the 
Oran9e County Zonln~ Codet 
vlth the ~lanniR9 COIIII~!ISlr .... 
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(3) Alteration of sand dunes and mangrove stands which would increase 
potential flood damage. . 

Sec. 7-9-113.8. Site development per11it procedures. 

In addition to the requirements of section 7-9-150, site development 
permits shall be in compliance with the following procedures: 

(a) Applications shall include submittal of detailed drainage studies and plans 
indicating how site grading, in conjunction with any necessary drainage 
conveyance systems including applicable swales, watercourses, erosion 
protection devices, channels, street flows, catch basins, storm drains and 
floodwater retarding, will provide structures that are safe from flood 
flows which may be expected from floods up to and including the design 
flood. The grading plan shall include identified on-site finished grade 
eleVatiOnS and the Wdesign flood• eleVatiOnS, both related to mean Sea 
level. Building plans shall show the he'ight of the first floor as related 
to the mean sea level. 

(b) 

A registered civil engineer shall certify in the application that any 
floodproofing methods are adequate to withstand the flood depths, 
velocities, hydrostatic and hydrodynamic loads, and effects of buoyanc1 and 
other factors associated with the design flood. In the lP-3 area, the 
certification shall be that the structural design is adequate to resist the 
force of abnormally high waves and tidewaters and that the design criteria 
of the Coastal Flood Plain Development Study has been satisfied • 

All of the above, if approved per section 7-9-150, shall be maintained on 
file ~ ~ for flood insurance reference purposes. 

C-· 

The Director,~, shall notify or cause to be notified adjacent 
communities prior to approval of any project which would alter or relocate 
a watercourse having an effect on the flood hazard areas shown on the Flood 
Insurance Rate Maps and submit evidence of such notification to the 
appropriate federal and state agencies as appropriate. Any approval action 
for such project shall require that maintenance is provided within the 
altered or relocated portion of said watercourse so that the flood-carrying 
capacity of the watercourse is not diminished. 

• 

Any use or structure lawfully existing on any premises that is made 
nonconforming ~ the application of the PP District regulations, or bf any 
amendment of the PP District regulations, shall be subject to the provisions of 
section 7-9-151, Nonconforming oses, except as follows:. 

NO structure shall be enlarged, expanded, reconstructed or structurally 
altered unless the entire structure is made to conform vith existing 
regulations. However, that vork 4one in any period of twelve (12) months on 
ordinary alterations or replacement of valls, fixtures or plumbing not exceeding 
ten (10) percent of the value of the building, as determined by the Director, 
~. shall be permitted provided that the cubical contents of the building, as 
it existed at the time this article or amendments thereto take effect, are.not 
increased. 
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G If any building shall be destroyed or damaged to any extent by flood or 
e action, then said building and the land on which said building was located 
maintained shall be subject to all the regulations of the FP District. 

Sec. 7-9-ll3.10. Exceptions to I'P District r:egul.ationa. ......_,.,__. 

The Director, ~. may determine that certain properties within an pp 
District are not required to comply with the provisions of the PP·D~strict 
Regulations, when he finds that any of the following circumstances or conditions 
are presenta 

(a) The zoning map includes property within an FP District that does not meet 
the purpose and intent for that district. The Pirector•s determination 
shall be based on a study of topographic and design flood elevation 
contours on the subject property and on such additional information as he 
finds necessary or appropriate. 

(b) Flood protection or floodproofing work adequate to protect against the 
design flood, and in compliance with County flood control and flood 
protection standards and policies, has been completed.· The Director'• 
finding shall confirm that any stream, channel, storm drain or landfill 
improvements fully offset flood surface elevations established by the 
applicable map and that, if the property is included on a Flood Insurance 
Rate Map or a Flood Boundary and Floodway Map, all such flood protection or 
flood control work has been approved by the appropriate federal agency and 
the property removed from the floodplain designation on such maps. 

, , 
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ATTORNEYS AT LAW 
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f'AX (80151 iU3·0&4Z 

A PARTNtfiSHIP INCLUDING LAW CORPORATtOMS 

301 EAST OCEAN BOULEVARD, SUITE 700 

LONG BEACH, CAUFORNIA 90802·428 

HILO Ofl'1CE 
T£L£11'MONt ceoe1 au.....,. 

f'AX ceoe1 •~• • .,•,. 

LOS ANGtL£5 Orne£ 

TEU:PHON£ 12t318SJ400 
FAJI. 12t~I623·00:U 

TtLEPHOH£ 0101 43S·IUJ:II 

KONAOrnc£ 
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f'AX CIOII:sa!I• ... JO 

I.ONG Bt:AC:H Of'FIC£ 
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FAX UIO) <1137•3780 

to! EX !GO CITY Orf'tC£ 
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FAX l$I·SIIII.J:t•e 

WASHINGTON, O.C. Of'FICE 

T(.I.£PHOH£120ZI628·4Sl5& 
f'AJI. 120Zil528_..<11S 

Mayor and City Council of the 
City of Dana Point 

33282 Golden Lantern 
Dana Point, California 92629 .. 

CAliFORNIA Tti.E:ON~8=·:t<IIS5 
COASTAL COMMISSION rAJ~. c&7ol :w-:13•• . 

Re: Adoption of FEMA Rules as Part of the Zoning 
Text Amendments Before You on September 28, 1993 

Dear Mayor and Councilmembers: 

This office represents the Capistrano Bay District, 
a mutual benefit special purpose government agency serving the 
Capistrano Bay Communi'ty. As you ere aware, the District end 
its and your constituents are concerned with the FEMA rules to 
be adopted as a part of the zoning text amendments before you 
for decision on September 28. Because oral testimony at your 
public hearing was limited to three minutes, we feel it 
important to give you our written input in more depth before 
you make your decision. 

WHY SHOULD DANA POINT ADoPT ANY FBMA REGULATIONS? 

The United States government requires that a local 
government adopt PEMA regulations meeting federal standards 
before its citizens can qualify for the national flood 
insurance program. It is important that loeal qove~ent 
take the steps required for its citizens to qualify for this 
important protection • 

19307113 
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WHAT IS THE PARTICULAR FEMA REGULATION AT ISSUB HERB? 

FEMA regulations require that when it would cost 
more than so percent of the value of a damaged stru·cture to 
repair it, the structure must be raised above the flood 
plain level. Likewi~e, FEMA regulations require that when 
an addition is made·to an existing structure that costs more 
than SO percent of its value, the structure must also be 
raised. 

It is extremely expensive to jack up an existing 
structure above the flood plain. The practical consequence 
of the rule is that all structures required to be jacked up 
will be demolished and new structures built in their place. 

WHY DO THE CITIZENS OF CAPISTRANO BAY CARE SO PASSIONATELY 
ABOUT THIS PROBLEM? 

The Capistrano Bay Community is one of the few 
remaining historic California beach front areas. It is 
composed of a mixture of beach cottages, smaller older 
homes and large box-like newer homes. It is an eclectic 
mix of architectural styles and configurations. The 
residents want to keep the relatively unpretentious 
character of their community as long as possible. 

When an old bouse is demolished it seems inevit
able that it is replaced with the largest possible box-like 
structure maximizing the building envelope. The citizens of 
Capistrano Bay do not want this to happen to their community. 

Many property owners at Capistrano Bay have lived 
in their relatively modest homes for many years. Most could 
not afford to buy property at Capistrano Bay at today's 
prices. They cannot qualify for.a loan to build a large 
expensive home. The result is that if PBKA rules require 
their homes to be demolished and a new structure built, moat 
present owners who need a modest addition or whose home is 
damaged and must be repaired would have to sell their· 
property to a wealthier family who could afford the cost of 
·such a project. 

This problelll ·has invoked the same emotions in the 
homeowners of Capistrano Beach as did exploding property 
taxes just prior to the adoption of Proposition 13. They 
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are worried that the slightest damage would force them out 
of their family home• They are also worried, for instance, 
that if they own a 2,000 square. foot home th~y _co~J~ not add 
a bedroom for a grandchild without destroying their house. 

HOW DID THE 10 PERCEJlT RULE TO WHICH THE RESIDENTS OBJECT 
FIND ITS WAY INTO THE ORIGINAL STAFF REPORT ~ THE PLANNING 
COMMISSION? 

When Dana Point was incorporated, it inherited the 
10 percent rule from the County of Orange. That rule was 
automatically continued into the present proposed zoning 
without change. 

The County of Orange, however, had never enforced 
the 10 percent rule. It approved very major additions to . 
existing homes without requiring the homes to be raised. 

Because the rule was never enforced by the County 
it never came to the attention of the residents of Capistrano 
Bay until ~hey studied the proposed zoning amendments before 
you. , 

HAVE OTHER GOVERNMENTS IN CALIFORNIA ADOPTED THE 10 PERCENT 
OR 50 PERCENT RULE? 

The federal government has delegated California 
FEMA program management to the State of California. The 
State in turn has produced a model ordinance and distributed 
it to all California local governments. The State model 
ordinance uses the SO percent rule as supported by your 
Planning Commission, the District and the homeowners of 
Capistrano Bay. 

To our knowledge five southern California cities 
have adopted FEMA rules to date. These cities are Long 
Beach, Newport, Oceanside,. Del Mar and San Diego. All. five 
cities have adopted the SO percent rule as supported by·your 
Planning Commission, the District, and the homeowners of 
Capistrano.Bay. 

. !hus, the United States government, the State of 
California and all cities in California who have faced the 
problem have utilized the SO ~rcent rule. . ~ our knowledge 
no government has adopted the iO percent rule. 

Crtt:~T"• C,P-"'·=- .. r~""'""""•• 
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AN ANALYSIS OF THE CJ.'WO CONCERNS WI'l'H THE 50 PERCENT RULE 
RAISED BY PLANNING STAFF. 

Your Planning Staff raised two concerns with the 
50 percent rule to the Planning Commission and has again 
raised them in the S.tat.ff Report to :you. · . : .. 

First, Staff says that none of the five cities 
who have adopted the 50 percent rule have an analogous area 
to Capistrano Beach, i.e., an area of homes directly abutting 
an open beach. Staff suggests that the 10 percent rule may 
be more appropriate here because the Capistrano Bay Community 
faces more danger from the ocean than areas in the five ~ities 
who have adopted the 50 percent rule. 

Research does not substantiate this argument. 
Oceanside contains an area of homes facing an open beach yet 
adopted the 50 percent rule. 

The Peninsula area of Long Beach is partially · 
protected by a breakwater, but at one end is an open beach 
area. In fact, the open Peninsula area of Long Beach has 
experienced,substantially greater damage from the ocean than· 
has Capistrano Bay. Capistrano Bay has suffered no damage 
to structures for over a decade and had no trouble during 
last winter's extraordinary storm season. The Peninsula 
in Long Beach suffered damage at least twice during that 
same period. Nevertheless, Long Beach adopted the 
50 percent rule. 

Staff also raised the concern of City liability 
for granting permits using the 50 percent rule. Your City 
Attorney, in essence, stated to the Planning Commission, 
that while the City could successfully defend any litiga
tion brought on this basis, people file all aorta of 
invalid lawsuits and the City could incur the expense and 
effort to defend such claims. 

We furnished the Planning Commission a copy.of 
the documents used by the California Coastal Commission 
to protect itself against claims it has issued permits 
in an hazardous area. ~e Attorney General's office baa 
drawn documents requuing the permit applicant to 
acknowledge the area is hazardous and waive any claim of 
liability against the government. ~hese documents are then .. 
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recorded, run with the land, and bind all future purchasers 
of the property. 

~o my knowledge, faced with having·executed·such 
waivers, no lawsuit has ever been filed against the State 
raising such a cla~ ~n the over 20 year history of the 
Coastal Commission'! ~. ,. 

After thorough analysis and debate of these 
issues your Planning Commission adopted ·the 50 percent rule. 
We respectfully request that your honorable body sustain the 
decision of the Planning Commission and incorporate the 
50 percent rule into your zoning. 

CEG/pg 

cc: Mr. Michael D. Farrier 
Executive Director 
Capistrano Bay District 

19307123 

Respectfully submitted, 

CARLSMITH BALL WICHMAN MURRAY 
CASE MUKAI & ICHIKI 

Chad!~~ 
Of Counsel ~ 
At~orneys for CAPISTRANO BAY 
DISTRIC~ 
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Planning Commission 
City of Dana Point 
33282 Golden Lantern 

.. 

Dana Point;'California 92629 

Re: Proposed City Zoning Ordinance 

Ladies and Gentlemena 

FAX ll70477..a7a 

As you·will recall this office represents the 
Capistrano Bay District. The District apologizes once again 
for providing you materials at the last minute. We can only 
say that we tried our best without success to work·witnyour 
staff to avoid.this problem. Originally, I had an agreement 
with staff that it would contact me and set up a staff 
meeting with the District prior to the staff report being 
finalized. Staff never contacted me. 

About two weeks avo the District•s Executive 
Director contacted staff to see what was happening and was 
informed that because of staff vacations a meeting was not 
possible. He was assured, however, that we could obtain a 
copy of the staff report on June 22. Subsequent telephone 
calls put off that date first to Priday, June 25, then to · 
Monday, June 28, then to Wednesday, June 30, and then 
Thursday, July 1. In fact, th• Executive Director was not 
able to obtain a copy of the staff report until this morning, 
July 2. He personally immediately drove to my office 
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arriving at 11:00 a.m. Thus, I did not see.1:ht!.staff report 
until this morning, Friday, June 2, at 11:00 a.m •• Given the 
July 4 weekend this is one working day prior to your July 6 
hearing date. ~·.. · · 

The Executive Director also asked staff for the 
addresses of members of the Planning Commission.so we could 
messenger copies of this letter directly to you today. 
Staff would not furnish us this information and stated that 
we should furnish the letter to staff and it would distribute 
it to the members of the Commissi~n. We are, therefore, hand 
delivering this letter to Planning staff today, Friday,, by 
messenger in the hope you will receive it before the hearing 
next Tuesday. 

We do not recite these facts to criticize your 
staff. Vacations and production problems have made your 
staff schedule difficult. We recite them so that you will 
understand why once again we are transmitting information 
to you at the last minute. We think it unfortunate that 
your staff and the District were not able to meet and share 
information and approaches prior to your July 6 meeting. 
This will result in some chaos at. your meeting, but I 
know of no way to avoid this result. 

At your last hearing two questions were raised 
that required research and response. These questions were: 

1) 

2) 

How can the City protect itself against 
liability if it allows ~omeownera at · 
Capistrano Bay to rebuild or make additions 
to their structure• without requiring their 
structures to be lifted above the floodplain 
level, and 

What have other jurisdictions done to conform 
to FEMA regulations? Have they adopted the 
10 percent rule, the 50 percent rule or other 
approaches to define when homeowners must 
rebuild their homes above the floodplain 
·level? · 

Attachment 5 to your staff report addresses these 
issues in some depth. It will take at least a day for me to 
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analyze and respond. · Unfortunately, this me~~!' .. I,..Y.ill not be· 
able to respond in depth until the hearing.· 

we have ~e~earched these issues ourselves, however, 
and I think it important for you to have the results of that 
research as soon as possible. Hence this letter. We will 
address each question in turn. 

The City can protect itself from liability in the 
same fashion as does the California Coastal Commission. The 
Coastal Commission, on the advice of the Attorney General, 
requires that all permits granted in areas subject to ocean 
flooding or other hazards contain a permit condition on.this 
subject. The condition requires the applicant to assume all 
risks from the development, waive any claim of liability 
against the Commission, and to record a document that runs 
with the land and binds all future purchasers to the condi
tion. The permit is not physically issued until the 
document is recorded. 

i 

• 

Enclosed is a copy of the permit condition, the • 
document to be recorded and an explanation given to appli-
cants by the Coastal Commission o~ what must be done to 
record the appropriate document. 

We have also attempted to survey local governments 
on the Southern-California coast to determine whether they 
use the 10 percent, 50 percent or other standard to define 
when homes must be raised above the floodplain. We found 
that most local governments have no~ yet. adopted regul~ions 
complying with.FEMA. We were, however, able to find five 
Southern California coastal local governments who have 
adopted such rules. These governments are Long Beach, Del 
Mar, Oceanside, San Diego and Newport Beach. 

We know from personal knowledge that four of 
these jurisdictions -- Long Beach, Del Mar 1 Oceanside ana 
San Diego use the 50 percent rule. We have hearsay informa
tion, but not direct knowledge, that Newport also has 
adopted the 50 percent rule. Although we have not contacted 
every Southern California jurisdiction, we have not found a 
single jurisdiction that uses the 10 percent rule or any 
approach other than the SO percent rule. 

IUO~U3 



• 

• 

• 

-~·"-------- ------ ··---- ·--· ··-···-- -- ....... ~---- ..... -- ----·-.. ,, ... : ·. "• . 

... 

Res Proposed City Zoning Ordinance 
July 2, 1993 
Page 4 

The typical way that local gover~~~~~.!'..Ppear to 
handle this problem is to provide that any wsubstantial' 
improvement~ requires a permit in compliance with FEMA rules. 
The jurisdiction tqe.q defines a "substantial improvement~ to 
be any repair, reco~s·truction or improvement the cost of 
which equals or exceeds 50 percent of the market value of the 
structure. A copy of the relevant portions of the Del Mar 
Code utilizing this concept, with pertinent parts underlined 
and tabbed, is also encrosed with this letter. 

As Commissioners pointed out at the last hearing, 
the 10 percent rule seems fair when applied to normal Code 
requirements such as electrical, plumbing, parking require
ments, etc. It seems most unfair, however, to require that 
if 10 ·percent of a home is damaged by natural disaster, or 
if a 10 percent addition is planned, the homeowner must 
undertake the Herculean effort of raising the structure in 
the air above the floodplain • 

Once again, we apologize for presenting you with 
this material on Friday when the hearing is next Tuesday; 
the first working day after the July 4 weekend. We hope 
this information is helpful even a~ this late date. 

CEG/pg 

Enclosures 

cc: Mr. Michael D. Farrier 
Executive Director 
Capistrano Bay District 

19304943 

Sincerely yours, 

• .. 
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Mr. Ed Knight 
Director of Community Development 
City of Dapa Point 
33282 Golden Lantern 
Dana Point, California 92629 

Re1 Zoning Amendments for the Capistrano Bay P.P. 3 . 
District 

Dear .Kr. Knight 1 

Our meeting Thursday was very helpful to my 
understandinq.~f your thought process with respect to the 
above-referenced zoning changes. 

X nov understand why you are determined to complete 
the zoning amendment process this &WIIIIMir. 

I also understand that some if not moat of our 
problems with City aoning are found, not in the prQpoaed new 
amendments, but eXist .in carz:y-ovar language from former County 
sonJ.ng. ~hJ.s language was adopted without chang-a b7 the City 
after ita incorporation. 

. I hope you understand the surprise of Diatric~ 
officials in discovering that thla language existed in County 
zoning. The C~unty never enforced these objectionable zoning 
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provisions when extensive remodel projects of existing homes 
came before it • 

., .I am also :·pleased that you agree . that many of the 
problems identified in my previous letter warrant use of the 
EIR process. Further, upon reflection, ·I agree with you that 
it would not be possible to complete the EIR process in time 
for the City to finali~e the new zoning amendments this summer. 

Given the above problems, how can the City and 
District effectively work together to best accomplish their 
mutual needs in serving the residents of the Capistrano Bay 
District? It seems to me the following two-step process will 
accomplish this end. 

In step one, the City and District will narrow their 
focus to the two provisions of the proposed 2oninq where change 
from their present working is required to bring zoning into 
complianee,with the provisions of and the BIR for the City's 
General Plan and LCP and the Coastal Act. ~ese changes should 
be adopted now. failing to now bring City coning into 
compliance with planning is poor policy and a probable 
violation of State law. · 

In step two, the City, with the District acting 
either as a responsible or co-lead agen~t, abould prepare an 
EIR for the remainder of the issues. ~h1a process would be put 
off until the next series of zoninq amendments are proposed. 

~o enable this two-step process to be acceptable two 
issues crucial to the parties need to be addressed i.n step one 
in the manner outlined below• 

ltS04027 

i. The zoning amendments now being.proceeeed should 
not forbid All seawalls. Instead., City· zonllig 
should be brouqht into compliance with the 
Coastal .let and common sense by amen,din.g the 
presently proposed language of section . 
t.31.0,0(4)(3) aa followa• 

•J.31.040(d)(3). seawalls, ~!••• reqyi,ed 
.to protect existing at;uctq;a•.• 
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'l'his change brin9s Ci tr zoniri~f Into· compliance 
with Coastal Act section 30235 and your planning 
poli~ 37, at paga 24. In our ~hursday meeting 
you ~ridicated that in'.ny ca~e your administra
tive policy would be to All~ a aeawall •beD 
required to----pr.otect on existing stnmtua from 
~· It makes sense to provide you with 
specific authority to' do so in the zoning co~e. 

2. As we discussed Thursday, PEKA regulations and 
moat cities apparently require a st~cture to be 
brought up to code or destroyed only when there 
ie an addition of more than SO percent of its .. 
value or when more than 50 percent of its value 
has been damaged. 

Your proposed ~on!ng regulations, however, uae a 
10 percent rather than SO percent rule. As you 
explained Thursday, you did so because the 10 • 
percent rule ia carried over from prior County 
zoning for.the area. The District was shocked 
to learn that you . inherited the 10 percent rule 
because the county had never applied it to deny 
very extensive remodeling projects. ~us, this 
issue never arose with the county. 

In any case, as pointed out in my previous 
letter, the existing BIR for your General Plan, 
Local Coastal Program and Zoning adopts the 
iuitlgation meaeures diacuaaed J.n the Zeiser 
Geotechnical Report. Theae measures favor 
remodeling homea and discourage dest:.roring them 
to build new structures. !'he 10 percent rule 
virtually prohibita aeaningfu~ remodeling and 
JDAD.d.a.tee the bu~lcling of new structures. 

State law and coMon aenae require tllat zoning 
be brought intO confol'!lll4J1Ce with planning 1:ather 
thaa aa.Jd.ng policr 1:»y zoning and later 
confonaing planning to the De¥ aoning •. 

'lila legal is sua. here, however, is somewhat more 
complicated. You inherited the 10 percent 
.zoning rule but later produced an inconsis.tent. • 

··. 
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plan in 1991 when the General Plen .. Aand LCP and 
their !IR were adopted. 

·' i The law under these facts provides the City a 
reasonAble time to bring ita zoning into 
conformity with its 1991 plan. Two years has 
already pushed the envelope of reasonable time. 
Further delay seems unreasonable,particularly 
because the City is now updating its ~oning 
code. Failure to address the problem now does 
not appear reasonable. 

The change in zoning from 10 percent to 50 
percent requires no further CEQA review. Your 
1991 EIR specifically recommends remodeling 
structures rather than allowing their 
destruction for a new home to be built. 

To accomplish this change the language of 
proposed section 9.3l.050(c) should be changed 
to read SO percent rather than 10 percent. If 
other textual changes are required, a clear 
direction from the Commission to do so should 
be sufficient. 

If the above two changes are now made, the 
District would be pleased to join in expediting 
the zoning amendments into lav. The remaining 
issues can be put off to later resolution. 

Friday, I also received a copy of your initial 
assessment for CEQA compliance for thia project. Without 
the two changes suggested in this letter, it does not appear 
appropriate to check the "no• boz for at least policies 81 
13(f), and 14(e), that the language of section 21(b) and (g) 
is not accurate, that finding 22(b) is incorrect, that the 
language of Bnvl%onmental Impacts 8 and 17 are incoz:rect, 
that JDitJ.qatian sneasura (7) la incon~as, and that 
determination.2 is not appropriate.. · 

With on~y one day notice of the CBQA assessment it is 
not possible to respond in detail at this tiae. 'l'he !a•ue . 
becomes moot if the recommendations here discussed are adopted • 

.. 
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If they are not adopted, there is t~e before the Council 
hearing to address these issues in depth. · ·· .·~· 

I am sorry ,.to have to fax this letter to you on the 
date of the Planning Commission hearing. OUr conference vaa 
last Thursday and we received a copy of your staff report on · 
Friday, one work1nq day before this hearing. I will do -.r 
best to avoid last minute correspondence in the future. 

It ~ould ~ most appreciated if you pass out copies 
of this faxed letter to the Planning Commissioners before or at 
the start of the hearing. I will bring extra oopiee ehould you 
not be able to do so, but I was impressed at the first hearing 
with th~ Commissioners' ability to read correspondence and 
listen to input at the same time. . 

Sincerely yours, 

CEG/pg 

• 

• 
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May 4, 1993 C GUAMornct 

Co,ASt"AALLIFORN!A TtL.EPHoNtus7un-eea:~ 

WASHINGTON, O.C. OFFICE 

TEU:PHONE 120211528·4568 
FAX 12021 128·•841 

Planning Commission 
City of Dana Point 
33282 Golden Lantern 
Dana Point, California 92629 

"' "' COMMISSIONAXI6'7D4'17..07S 

TELEPHONE 16701 322·3455 · 
FAX 1670l 321·3318 

Re: Proposed City Zoning Ordinance 

Ladies and Gentlemen: 

This office represents the Capistrano Bay District, 
a mutual benefit district government agency serving the 
Capistrano Bay residential community (the District). ~his 
letter sets out the District's response to the zoning amend
ments to be heard on May 4th and 18th before your honorable 
body. I will also appear at your May 4th hearing to make a 
statement and.respond to any questions. 

Qyeryiew of,tbe Effects of the Proposed Zoning Aroen4ments. 

The zoning amendments ~fore you constitute a basic 
change in land use policy applicable to the· area of Dana 
Point served by the District. At present, the policies of 
your Local Coastal Plan, General Plan and implementing zoning 
protect this beach community from beach erosion and ator.m 
damage by a combination of a sand replenishment policy and 
existing ocean protective devices. These polices proved 
successful during last winters'. extraordinary storm season. 
Unlike many beach communities throughout California, the 
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Capistrano Bay residential community suffered no damages 
and the beach is now rapidly returning to its normal 
profile. 

>, . 
~he zoning amendments before you fundamentally alter 

these policies. They propose that the residentiai community 
be protected by forcing, as soon as feas~ble, all homes in the 
community to be demolished and the new homes built in their 
place to be elevated on pilings or stilts. The theory is that 
ocean storm waters would then flow under the homes without 
causing damage. Existing ocean.protective devices would be 
rendered unnecessary and could not be rebuilt when damaged. 
The sooner these devices fail resulting in damage to existing 
structures, the sooner replacement homes meeting the new 
standards will be built. 

~hese changes in your zoning would also alter the 
basic character of this unique beach community. Historically, 
and at present, the community consists of a mix of housing 
types ranging from classic simple beach cottages to large 
splendid ho~es. Many of the simpler homes are available as 
summer r~ntals. ~he community has not yet developed the 
syndrome found in other beach ar~as of wall-to-wall, large 
box-like homes that maximize the allowable building envelope. 
The suggested zoning amendments would dramatically accelerate 
the tearing down of the older, simpler homes in the community 
and result in their replacement with large houses constructed 
on stilts that maximize the building envelope. Availability 
of summer rentals and less expensive home ownership would be 
curtailed. 

Because the proposed changes to your Zoning Code 
constitute a fundamental change in direction for the 
Capistrano Bay community we urge you to give the matter 
serious and careful thought. 

we believe that before adopting thi.s project, ·both 
California law and common sense dictate that you require a 
supplemental or tiered B.I.R. to be prepared. We also urge 
you to conform the content of your new policies to the 
provisions of the California Coastal Act. Ultimately, these 
amendments require approval of th«t Coastal Commission. As 
presently worded, they are contrary to the Coastal Act in 
at least two aspects. 

• 

•• 
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Finally, we urge you to give serious thought to 
whether you can or should so drastically limit -the··normal 
rights of property owners to continue •non-conforming• uses. 
~he heart of the proposed amendments is that homeowners 
will be forced to ~e~r down their existing homes as soon as 
possible so that new homes can be built on stilts. ~ 
accomplish this end, homeowners are forbidden from making 
any meaningful improvements to their existing structures 
without raising their home. ~his forces demolition of 
existing structures as soon as possible. In 30 years of 
practice as a municipal and private lawyer I have never 
experienced a local government adopting such a sweeping 
change while at the same time so severely limiting the 
non-conforming use rights of its citizens created by the 
adoption of the changes. 

A Physical Description of the Capistrano Bay Communit¥. 

~~e following physical description of the Capistrano 
Bay Community (Community) may be helpful to your evaluation of 
the proposed changes. · 

The Community consists ·of a single row of approxi
mately 200 home sites stretching 1 1/2 miles between the beach 
and Beach Road, a narrow service road operated by the District 
to service the homes. 

The beach is very wide at the north end of the 
Community and gradually narrows proceeding southward. At 
the south end of the Community, the beach is very narrow. 

' 
OVer the years, ocean protective devices in the 

nature of seawalls and rock revetments have been constructed 
to protect approximately 150 of the 200 home sites. ~hese 
devices lie buried in the sand and out of sight for years at 
a time between extraordinary storms. ~hey have been success
ful in protecting homes and have not caused any permanent 
alteration of natural beach processes • 

BUOS263 
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Existing Policies Protecting the Communitx 
From Ocean Storm Damage, ........ 

.~ ~ 

At present/ a consistent web of policies provide 
how the Community should be protected from ocean storm 
damage. 

In March of 1988, the Capistrano Beach Specific 
Plan/Local Coastal Program (Plan) as approved by the 
California Coastal Commission w~s adopted by the then 
local government, the County of Orange. It is my under
standing that this document later was re-adopted by the 
City of Dana Point. 

The Plan discusses beach erosion at page 17. 

• 

It notes, according to a Corps of Engineers Study performed 
in 1959 that the shoreline from the •vicinity• of Dana Point 
to the southerly County line is subject to erosion and that 
unless adequate remedial measures are undertaken, erosion and 
periodic w~ve damage should be anticipated in the future. It 
details proposed County efforts to modify the San Juan Creek • 
Channel to provide sand replenishm~nt to the beaches in the 
area. It concludes that measures necessary to prevent beach 
erosion and periodic damage from wave action within 
Capistrano Beach must be established. 

At page 24, Policy 37 of the Plan limits ocean 
protective devices to certain uses, including specifically, 
the protection of existing structures. Note, that the 
proposed amendments before your body eliminate the use of 
ocean protective devices to protect existing structures. 
In fact, the thrust of your new policies would be the oppo
sitea to encourage the destruction of existing structures 
from storms at sea so that new structures can be elevated 
on caissons, piles or stilts. 

Also at page 24, Policy 39 calls for preventing 
beach erosion by periodically evaluating activities that 
reduce sand replenishment. Policy 38 mandates floodplain 
programs that promote aand repleni~luaent. · 

This emphasis on using sand replenishment programs 
to eliminate beach erosion is the capstone of your present 
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policies. The E.I.R~ for the General Plan, Local Coastal 
Program and Zoning Ordinance adopted by the City of Dana Point 
in 1991 makes this clear. The E.I.R. at Section 5.1-8 adopts 
as its first mitiga~ion measure to avoid flood hazard the 
following: · !' 

•1. The City shall adopt and implement 
detailed coastal erosion standards as discussed 
in the Coastal Erosion Technical Report by Zeiser 
Geotechnical, Inc.• · 

The Zeiser Report in turn, at page 5, sets out the 
mitigation measure that a periodic sand nourishment program 
for the beach immediately downcoast from Doheney Beach State 
Park (the Capistrano Bay Beach} be adopted to replenish, 
widen and stabilize the Capistrano Beach area. 

Further, at page 19 the Zeiser Report recommends 
that the sand replenishment program commence immediately 
without wa~ting for further data collection or monitoring • 

, 

These mitigation measures involving sand replenish
ment were adopted by the City th+ough its 1991 actions. 

The Zeiser Report also recommends that certain 
structural changes be made to the homes in the Community, 
but they are different changes than now recommended in your 
proposed zoning. At page 16 the Zeiser Report says that in 
the soutbmost segment of the Community (where the beach is 
narrow) structural underpinning of existing structures not 
currently on deep pile foundation (caisson-and-grade-beam 
system) is recommended. 

~einforcing foundations is a diametrically opposed 
solution to that proposed in the present zoning amendments 
now before you. Those zoning amendments recommend that new 
structures throughout the Community, not just where the beach 
is narrow, be raised into the air so that water can flow 
underneath without causing damage. Thus, Zeiser says 
strengthen foundations to reflect storm waves where the beach 
is narrow while your·zoning amendments say raise all structures 
throughout the Community to allow water to flow underneath • 
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. '.rhe zoning· ·amendments before you prohibit new 
erosion control devices such as seawalls or revetments and 
severely limit the rebuilding or improvement of ex~sting 
devices. 'rhey also ~ncourage and even mandate the construc
tion of new elevated··,'CJwellings. 'rhe Zeiser Report takes the 
opposite tack. 'rhe·· report, at page 14, states that: 

. . 
•tt is strongly recommended that any new 

development or construction within the single
family-residential district of Capistrano Beach 
private community should be restricted to 
construction of coastal erosion protective 
devices, or modification to existing structures 
which serve dual purposes as erosion-protection 
devices.• 

At page 15, Zeiser goes even further. 'rhe report 
states that "Permits should not be granted for removal of 
existing structures where the intent exists to develop new 
homes along Beach Road.• 

• 

Thus, you are now being asked to require new homes • 
and forbid modifications to existing erosion control devices 
and homes. Yet, the only scientific report you have before 
you strongly recommends the exact opposite: forbid new homes 
and allow construction of erosion protective devices and 
modifications to existing homes. 

Given the present state of your record, we ask 
that you give serious thought to not considering adopting 
the suggested zoning amendments until you have more 
scientific information. 

The problem of how to control beach erosion and 
avoid storm damage to existing structures is of great · 
interest to·the District as well as the City. ~he role 
of ocean protective devices has long been cen~ral to these 
issues. 

In 1984 when Coastal staff used its general criteria 
that such devices cause erosion without studying the situation 
at this particular beach, the District and long-term Community 
residents were puzzled. They had long observe~ Capistr~o 
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Beach and Coastal staff's generalization did not appear to be 
applicable to this specific beach. ..,. · 

Dr. Craig ... Everts of Moffatt & Nichol Engineers was 
retained to study this specific problem. I understand that 
the City is now utilizing these same experts to determine 
the height to which homes should be raised should the zoning 
changes be adopted. Dr. Everts is a coastal scientist 
intimately familiar with California beaches in general, 
and this beach in particular. 

Dr. Everts' conclusions were that the ocean protec
tive devices at Capistrano Beach during storms may have no 
more propensity to cause sand to move seaward than a natural 
beach, that post-storm recovery of sand is unaffected by the 
revetments except under very unusual circumstances and that 
a permanent net loss of sand for which the revetment is 
responsible is probably negligible. 

His ultimate conclusion was that the revetments 
are probably not responsible for a significant net loss of 
sand, but that sand volume changes are caused by other 
factors, i.e., Dana Point Harbor,_ changing wave conditions, 
changes in sand supply from San Juan Creek, and beach · 
replenishment, among others. 

A copy of Dr. Everts' repart is attached. So far 
as I am aware, it is the only study of the ocean processes 
at this particular beach analyzing the effect of ocean 
protective devices. 

In addition to the report, Dr. Everts and I 
participated in an effort in t~e mid-1980's to convince all 
concerned agencies, Federal, State, County and District to 
embark upon an aggressive sand replenishment strategy for 
the beach. '!'he best defense against ocean sto~s is a.s 
wide a beach as possible~ '!'he best way to achieve this 
end generally is through sand replenishment. 

'!'he Everets Report is significant for two reasons. 
It validates the strategy set out in the existing Specific 
Plan and Local Coastal Program, Zeiser Report, existing · 
B.I.R., and existing zoning to combine sand replenishment 
with ocean protective devices to best preserve this beach. 
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It also calls into qUestion the wisdom of replacing that 
strategy with the concepts set out in the proposed-new 
zoning amendments of elevating houses and requiring ocean 
protective devices ~o decay and crumble. 

. ~---

~he Proposed Zoning Amendments May Change the 
Character of the Community. 

At present, the Capistrano Bay Community is a 
mixture of structures ranging from beach cottages to large 
homes with great variety in style, size, footprint and · 
materials. Many of the smaller homes are available for ... · 
rental. Although the homes are generally of high quality, 
the overall ambience of the Community is reminiscent of 
fast disappearing unpretentious California beach towns. 

• 

Because land prices are high, the Community 
shares the,pressure experienced by other beach communities 
to replace smaller, older structures with large box-like •. 
homes. Present zoning regulations, however, help maintain 
the basic characteristics of the·Community by favoring 
additions to existing structures over tearing them down 
to build new homes. 

~he proposed zoning amendments reverse this situa
tion by severely limiting additions that can be accomplished 
without tearing down the home and constructing an elevated 
new structure. For instance, section 9.3l.OSO(C) at page 8 
states thata 

•No structure shall be enlarged, expanded, 
reconstructed or structurally altered unless the 
entire structure is made to confo~ to the 
standards set ~n the proposed ordinance.• 

Even more startling is the final paragraph of the 
section found at page 9 stating thatJ 

·~ the extent any structure is destroyed 
or d,maged by flood or wave action, then said 
strud'ture and the land on which such structure 



• 

• 

";\ 

, Rea Proposed City Zoning Ordinance 
May 4, 1993 
Page 9 

is located or maintained shall be subject to all the 
regulations of the Floodplain Overlay District .• " 

In other ~ords, as a practical matter, if a 
structure is da.maged~··or destroyed, or if the owner wishes to 
enlarge or alter it~ the structure must be demolished so a new 
elevated structure meeting the new zoning requirements can be 
built. These and other provisions are calculated to hasten the 
day when there will be.~ll new elevated homes in the Community. 
Such homes, as a matter of economics, will constitute a wall 
of large box-like structures that use every square foot-of 
the allowable building envelope. 

Before adopting policies that dramatically accelerate 
a basic.change to the character of the neighborhood, we urge 
the Commission to give the matter very serious study. · 

The New Zoning Amendments May Adversely 
Affect The View Corridor From the First , 
Public Highway to the Sea and From pyblic 
View Locations on the Bluff to the Sea, 
All in Violation of the Specific Plan and 
Coastal Policies. 

The Specific Plan for the area declares Pacific 
Coast Highway, the first public highway to the sea, as a 
scenic highway. It further provides at page 24, Policy 42 
that: 

lt30326S 

"Existing views to ocean from Coast Highway 
and selected sites along the blufftop will be 
protected and improved through open space · 
designation and innovative design techniques.• 

Policy 47, at page 25 declares a policy toa 

"Preserve and enhance the skyline of the area 
and blend development into the topography.• 
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The proposed zoning amendments would raise the height 
of structures along Beach Road by requiring their floor to be 
elevated above the floodplain. Such elevation may or may not 
offend Policies 42 ~nd 47 depending on how.high the floor will 
have to be raised •. : :• 

Unfortunately, the Moffat & Nichol study that will 
supply this information has not yet been finished. Your 
Director, Mr. Knight, tells me this study may not be completed 
for another 90 days. · 

It seems inappropriate for this honorable body to 
adopt the zoning amendments until it receives the Moffat & 
Nichol report. For instance, if homes need to be elevated a 
foot there probably would be no violation of the view corridor. 
If they must be elevated five or more feet it seems clear a 
site line study needs to be done to determine this issue. 

The Proposed Zoning Amendments Violate 
De Spes:ific,Plan and the Coastal Act 

Sy Prohibiting All Hew Seawalls. 

Section 30235 of the Coastal Act, in pertinent part, 
provides as follows: 

•Revetments • • • seawalls • • • and other 
such construction that alters natural 
shoreline processes shall be permitted when 
required • • • to protect existing structures. • 

~e existing Specific Plan conforms to this policy. 

The proposed zoning amendments, on the other hand, 
directly violate this policy. 

Section 9.31.0400(d)(3) specifically prohibita 
seawalls. 

From 1973 to 1976 the Coastal eommission from time
to-time refused to allow a homeowner whose dwelling was· 
threatened ~ destruction from the sea to pro~ect his property 

• 

• 
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with a seawall. Adverse public reaction ran high against a 
government policy that required a family to risk losinq its 
home to a natural disaster. As a result, when the present 
Coastal Act was adop~ed in 1976, the Legislature specifically 
prohibited the Coastal Commission from so doing. This 
prohibition was then written into Local Coastal Plans as they 
were approved by the Commission. 

. . 
Ever since, the Coastal Commission and local 

governments have allowed seawalls and revetments to protect 
existing structures, even under circumstances when they would 
not approve a seawall as part of an application to build a new 
house. The zoning amendments now before you seek to reverse 
this policy and return to the mid-1970's when governments did 
not allow a family to save its home. 

Zoning of the City of Dana Point for this area must 
be consistent with both the Specific Plan and the Coastal Act. 
The proposed zoning amendments are consistent with neither • 

The Preparation of a Tiered, Supplemental 
Or Subsequent E.I.R. is Regpired'by Loy 

And Provides the City and Community yith 
A Reasonably Prompt Procedure to Qbtain, 
Digest and Comment upon the Information 
Required to Make on Informed Decision on 
The Proposed Zoning Amendments Before It. 

Thus far, this letter has discussed some of the 
substantive' problems the City faces in making an informed 
decision to adopt all or.a portion of the proposed zoning 
amendments applicable to the Capistrano Bay Community. A 
catalog of such problems tends to give this letter an unduly · 
negative tone. 

Actually, the.District and the Community have not 
determined ultimately to support or oppose most of the issues 
raised in this letter. There is too little information 
available on these issues to make an informed judgment. The· 

Cr" ~ ~··."; C1f;""7-rf':"'~H"f'! 
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District has raised its serious concerns and desires to work 
with the City to resolve them. The District believes the law 
requires, and common sense dictates, that the B.I.R. process 
be used for this p~se • 

. !, 

The provisions of CEQA itself set forth the reasons 
why this is true. Section 21002.1 states that the purpose of· 
an E.I.R. is to identify significant effects of a project on 
the environment, to identify alternatives to the project and 
to indicate the manner in which these significant effects can 
be mitigated or avoided. Case law states that public 
circulation of CEQA documents and the public's opportunity to 
analyze and comment upon them is the heart of the E.I.R. 
process. Thus, the CEQA process is tailored to provide the 
answers to the problems posed in this letter, to produce an 
informed citizenry, and, hopefully, to forge a consensus on 
policy issues. 

• 

Section 21003(a) of CEQA sets out how these objec
tives should be attained. This section states it to be the 
policy of tpe State that local agencies integrate the 
requirements of CEQA with planning and environmental review • 
procedures otherwise required by. law or local practice. The 
object, says the section, is to ensure that all such proce-
dures, to the maximum feasible extent, run concurrently, 
rather than consecutively. 

In a discussion with Mr. Knight, he indicated that 
the City's 1991 E.I.R. for the General Plan, Local Coastal 
Program and Zoning Ordinance, presently serves as CEQA 
compliance for these amendments. 

The 1991 document does provide a wealth of material 
useful in now fashioning a legally adequate E.I.R. for the 
present project. Section 21003(e) provides that information 
developed~ £,I.R.'a covering larger geographic areas can be 
used to contribute information required in specific B.I.R.'a. 
Section 21003(d) allows incorporation of such material into a 
data base which can be used to reduce delay and duplication 
in preparation of subsequent B.I.R.'~~ 

Finally, section 20168.5 is very helpful in reducing 
the scope of and the time required to research and produce an 

• E.I.R. in this case. ~e section specifically allows •tiered• 

19303263 ff~tf~~~~~u, .tJ re 
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E.I.R.'s. It allows the use of a general E.I.R. such as the 
1991 City document to be followed by a narrower or··site 
specific E.I.R. which incorporates by reference the discussion 
in any prior E.I.R. 

~:· '!~ 

The 1991 E.I.R., however, cannot by itself stand as 
CEQA compliance for the zoning changes project now before you. 
The project now before you is substantially changed from the 
project the 1991 E.I.R. analyzed. 

The 1991 E.I.R. analyzed a project designed to 
protect the Community from ocean storms by the use of sand 
replenishment, use of ocean protective devices and use of 
stronger foundations at the southern end of the Community. 
The project now before you is designed to do so by forbidding 
ocean protective devices and stronger foundations. Instead, 
it adopts a series of measures designed to produce new homes 
raised above the floodplain as soon as possible. 

The 1991 E.I.R. analyzed a project designed to 
reward maintenance of the existing character of the Community 
by encouraging the maintenance and improvement of existing 
structures. The project now before you is designed to 
discourage the maintenance and improvement of existing 
structures and reward the building of new ones. 

The 1991 E.I.R. does not analyze any of the environ
mental effects of this diametrically changed project. Nor does 
it discuss any mitigating measure applicable to it. Finally, 
it does not even present such a project as an •alternative• to 
the project t~at was then adopted. 

Under these circumstances, a •tiered• E.I.R. is 
required before the project presently before you can be 
adopted. 

It may or may not be that once understood a majority 
of the Community will support the changes now being proposed. 
The point is that ve can now only speculate as to the Community 
will and only the E.I.R. process with its provisions for public 
circulation and comment can answer these questions. 

Finally, these are provisions in CEQA that encourage 
the use of joint lead agencies to prepare an·E.I.R. for a 
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project carried out.by two governments. If the City is recep
tive to the District serving as a joint lead agency, I would 
recommend to my client that it agree to do so. I cannot speak 
for my client on this issue, however, because the issue ~as not 
been discussed with:· the District. · 

I apologize for the length of this letter but feel 
it important for you to have this analysis as early as possible 
in the decision process. I and the District look forward to 
working with the City of Dana Point to arrive at a fair set of 
policies acceptable to the City, the District, and a majority 
of the Community served by both of these government agencies. 

, 

CEG/pg 

Enclosure 

cc: Michael D. Farrier 
Capistrano Bay District 

Board of Directors 

Respectfully submitted, 

CARLSMITH BALL WICHMAN MURRAY 25 ICHIKI 

Ctiarles E. f ~ Of Counsel ~~ 
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The California Coastal Commission. 
45 Fremont Street 
San Francisco, Ca. 94105-2219 

Ladies and Gentlemen 

Mr. & Mrs. Ralph A. Marsden 
35261 Beach Road 
Capistrano Beach, CA. 926 

We are longtime residents of the seaside residential Community Services District 
known known as "Capistrano Bay". located in the City of Dana Point in southern 
California. As you must be aware the City which was formed almost ten years ago, 
has never had its local coastal plan approved by the commission. Since the county 
regulations in effect when we were unincorporated no longer are in force, and no new 
guidelines have been adopted we are completely unable to alter, expand or otherwise 
improve our homes. 

The requirements for building new homes here involve huge caisson 
foundations costing as much as $200,000 (two hundred thousand dollars plus) and 
numerous examples of this are visible up and down the beach road. These 
foundations are mandated by FEMA and maybe other Federal laws. 

Now consider our situation. Our home is a relatively modern up to code home 
adhering to the the stringline boundaries, height limits, etc. of our community. The 
home was constructed at two-story strength but with the second story not to be built 
until a later date. There remains a large area that is still one story and we would like to 
use about 125 square feetof that space to enlarge a bath-dressing room 
coomplex. Due to the fact that we are located on the sand beach and in the coastal 
zone we are forbidden to add one square Inch of roofed space to this home. 
We may not even apply for a permit, unless of course we teai down our home and 
build the huge caissonned underpinnings required of a new building. 

People hav~ bootlegged projects here and have suggested we do the same. 
However, having helped enforce adherence to stringline restrictions in cases of some 
others in the area, we have elected not to take that route. · 

We implore you to prove that this is still a free country and in your October 
conference develop some reasonable formula for the use of our personal property. 
We have postponed the refurbishment of our home for this whole 9 or 10 years which 
is a very long time !II 

Sincerely, 



9.09.030 

Footnotes for Section 9.09.030: 

(1) See Chapter 9.75 for definitions and illustrations of development standards. 

(2) Development standard applies to any proposed subdivision of land. These standards do not apply to existing 
lots where no subdivision is proposed nor to proposed condominiums or other common lot subdivisions. 

(3) Land Area per Dwelling Unit may not be rounded up. (Example: 14,250 square feet/2.500 square feet of 
land per dwelling unit= 5.7 dwelling units which equals 5 dwelling units, not 6 dwelling units.) 

(4) Subject to the measurement and design criteria in Section 9.05.110(1). 

(5) For existing lots Jess than fifty (50) feet wide and/or less than one hundred {100) feet deep, see Section 9.05.190 
for reduced front. side and rear buildin& setbacks. 

(6) If the side yard of a flag lot is adjacent to the rear yard of a residentially zoned lot. that side yard setback 
shall be a minimum of ten (10) feet. 

(7) Additional rear yard building setback from a bluff top may be required by Section 9.27.030. 

(8) For RBR 12 and RBRD 18, maximum building height is twenty-eight (28) feet as measW'Cd eighteen (18) 
inches above the Flood Plain Overlay 3 (FP-3) requirement or Beach Road which ever is higher. Mezzanines 
may be allowed subject to compliance with the applicable provisions of the Uniform Building Code. 

{9) See Section 9.09.040(a) for special building setbacks, lateral public access strlngline standards and standards 
~ 

for maximum ptojections into required yards applicable to properties on Beach Road. 

(10) Setback for the first floor as measured from the right-of-way line of Beach Road. The second floor 
may project a maximum of five (5) feet into the required front yard setback. 

(11) A minimum of ten (10) percent of that portion of the lot area bounded by the side property lines, the BCacb 
Road property line and the structure stringline. 

(Added by Ord. 93-16, 11/23193; amended by Ord. 94-09, S/24194; Ord. 94-21, 12/13194; Ord. 
96-10, 8/13196; Ord. 96-13, 11126196) 

9.09.040 Special Develo ment Standards 
velopment in the Residential Beach Road 12 (RBR 12) and Residential Beach Road 

Duplex 18 (RBRD 18) Zoning Districts shall comply with the following standards .. 
(1) The following Table provides the requirements for structural stringlines. patio sttinglines. 

lateral access Jines and front yard setbacks for propenies in the Residential Beach 
Road 12 (RBR 12) and Residential Beach Road Duplex 18 (RBRD 18) Disuicts. 

COi-tSTfJ. CQi~i.~ISSiOi1 
}AMA f01nf UfJ /-ttl 

• 

• 
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• 9.09.040 

.SECilON 9.09.040(a)(l) 

MeasW"Cment &om MeasW"Croent &om MeasW"Cment from 
roadside property line roadside property tiDe roadside property tiDe 
to strucl:ll.l'e striqliDe to patio strinpe to latml public 

Beach ROid Tract 889 aloDJ: aiODJ: access stringline alODJ: 
Address Lot Number west property lind west property liDef west property liDef 

east l)r'ODCITY liDe (I) east DI"'DCITY liDe (b) east oroliel1Y lioe (c) 

35051 Block 1. Lot 133 10:71102 12G'120 2381238 
3SOS.S 132 10:71102 12G'120 2381238 
350S7 131 10:71101 12G'l18 2381238 
35061 130 101/101 IJ81116 2381238 
3S06S 129 101/101 1161116 2381238 
35067 128 . 101/IOS 1161120 2381239 

w~·ay(d) 

3.5071 Block 1. 127 1071112 121/126 2391239 
3.5075 126 1121116 1261131 2401'2A0 
35077 125 1161116 1311131 24012A4 
35081 124 1161116 1311128 2441246 
35083 123 1161116 1281128 2461252 
3S087 122 1161115 12Si125 2521257 
35091 121 1151114 1251122 2571263 
35093 120 llA/114 1221119 2631268 
35095 1l9 liA/113 119/120 2681274 
35097 118 1131112 l2G'l23 2741273 

• 
35099 117 1121112 123/126 

I 
2731272 

35101 116 1121111 I 1261130 2721272 
3510S ' 115 1111111 130f129 I 2721269 
35107 , 114 1111111 129/129 l 269/267 

' 35111 113 1111111 129/129 267.1264 
35115 lll 111/Hl 129/129 ' 2641263 
35119 m 111/lll 129/129 I 2631262 
35121 110 1111112 1291129 I 2621261 

-·-~ ··-··--
walkway (d) ..... , ... 

35125 Block 2. 109 1]21112 129/121 26012S9 
35127 108 1121113 ll&/128 2591255 
35131 107 1131113 1W12! 25SJ254 
35135 106 1131113 12&'12! 2S4/2S3 
35141 lOS. 

l NWLY 11l 104 1131114 1281128 2531251 
35145 103, 

SELY Ill 104 1141215 1281121 2511249 
35147 102, 

NWLY Ill 101 1151115 12&'127 2491247 
35155 100. 

SELY Ill 101 t151116 1271127 2471245 
35157 99 1161116 1271127 2451'244 
35161 98 1161117 127/125 2441245 
35165 97 1171116 1251124 2451246 
35167 96 1161115 1241123 2461247 
35171 95 1151115 1231122 2471248 
35175 94 1151114 1221121 24812A9 
35177 93 1141113 1211120 2491251 
35181 92 1131113 12G'lt9 2511252 
35185 91 1131112 1191118 2.521253 
35189 90 1121112 1181118 2531254 
35191 19 1121111 1181118 25412SS 
35195 88 111/ltO 1181118 25512S5 

• 9.09-15 



9.09.040 

BeachROid Tna:889 
Ad4ress Lac Nlllllber 

35197 Block 2.17 
35201 86 
35205 85 
35211 14 
35215 13 
35221 12 
35225 81 aDd 10 
35235 79 
35241 78 
walkway (d) 

35245 Btock2..77 
35251 76 
35255 75 
3!261 74 
35265 73 
walkway (d) 

35271 Block 2. 72 
35275 71 
35283 70 
35285 ,, " 
35291 61 
35295 67 
35301 " 3530! 65 
35311 64 
3531! 63 
3S321 62 
35325 61 
35331 60 
35335 59 
34341 5I 
35345 57 
35351 56 
35355 55 
walkway (d) 

35361 Block 2.54 
35365 53 
35371 52 
35375 51 
35381 50 
35385 49 
.......... ,(d) 

35391 Block 2.48 
35395 47 
35401 "' 35405 45 
35411 .. 
35415 43 
35425 42 
walli:w~J (d) 

• See footllOrU OD Pap f.op.J9 

SECI'ION t.09.040(a)(1) 
(CODtiDDed) 

Measuremeat from Mwuremeat from 
madside propeft)' roadside property liM 
JiDe to stniCQIIe to patio ltriDpme 
flrinpille :::t,., lloq: 
Mit propeny . west propctty JiDel 
east ProPertY line (a) east ProPertY line (b) 

lJOilOf 1181117 
109/101 1171117 
101/l07 1171116 
107/106 11&'U6 
loc.t105 JJ&'U5 
105/104 1151115 
1041101 .1151114 
1021103 lt41113 
1031104 1131115 

1041106 1151116 
loc.t107 11&'117 
107/101 1171118 
101/l10 lt81119 
1101109 119/118 

10&'103 1181115 
103199 1151113 
99/99 1131113 
99/98 1131111 
98197 I UntO 
97/96 1101108 
9&'95 10lfl06 
95193 loc.t104 
93193 1041104 
93194 1041106 
94196 loc.tl07 
9&'97 107/108 
97198 lO&'JIO 
98199 1101111 
991100 lll/112 

1001101 112/U4 
101/103 1141115 
1031104 1151116 

1041104 1171117 
1041103 1171117 
1031101 U71117 
1021101 117/ll6 
lOlnOO 11&'116 
100199 11&'116 

99/98 11&'116 
98191 11&'116 
98198 11&'115 
98197 1151114 
97/97 1141113 
97/97 1131112 
97/97 1121111 

9.09-16 

• 
Mwuremeat from 
roll!side propeny liM From 
to llletal public ICCOII Setback 
ltrin&lille aloq: (Orouftd 
west propctty JiDel Floor) 
east ProPertY line (c) (eXf) 

2551256 20 
2561256 20 
2561257 20 
2571l58 20 
2581258 20 
25812!9 20 
2591261 20 
261fl51 - 20 
2581256 20 

25612.53 20 
2531'251 20 
2511249 20 
2491247 20 
2471244 20 

2441245 20 
2451242 20 
2421239 20 
2391236 20 
2361233 20 
2331230 20 
2301227 20 • 2271222 20 
2221217 20 
2.171215 20 
2.151212 20 
2121210 20 
2101208 20 
2081205 20 
2051203 20 
2031201 20 
20Ul98 20 
1981196 20 

1951193 20 
1931190 20 
1901188 20 
1181186 20 
1861113 20 
113/111 20 

1101178 20 
1781178 20 
1781171 20 
1781178 • 20' 
1781171 20 
1781178 . 20 
1781178 20 

G
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• 
Beach Road Tract 889 

Address Lot Number 

3S431 Block 2, 41 
3S435 40 
3S441 39 
3S445 38 
3S451 37 
3S455 36 
35461 35 
35465 34 
35471 33 
35475 32 
35481 31 
35485 30 
35491 29 
3S495 28. 

NWLY 113 27 
35505 26. 

SELY 213 27 

walkway (d) 

• 35501 Block 2, 25 
35SJJ , 24 
35515 23 
35521 22 
35525 21 
35527 20 
35531 19 
walkway (d) 

35535 Block 2, 18 
35537 17 

(J) 

35541 16 
35S45 15 
35551 14 
35555 13 
35557 12 
35561 11 
35565 10 
35567 9 
35571 8 
35575 7 
35577 6 
walkway (d) 

35581 Block 2. 5 
35585 4 
35587 3 
35591 2 
35595 1 
walkway (d) 

• • See foomotcs on Page 9.09·19 

SECI10N 9.09.040(a)(l) 
(continued) 

MeasuremeDt from Me.uurei'Dtllt from 
roadside property roadside propeny line 
liDcto~ to patio stri.qliDe 
striDgliDc aloDJ: alon1: 
West property liDe/ west prope.rty liDel 
east property line {a) east property line (b) 

97/97 1111110 
97/96 1101109 
96196 1091108 
96196 1081107 
96196 1071106 
96196 1061106 
96198 1061108 
98199 1081110 
99/101 1101113 

101/102 1131115 
102/104 115/117 
1041106 1171120 
1061107 1201122 

107/109 1221125 

1091112 125/129 

112/114 129/131 
114'115 1311134 
1151116 1341136 
1161116 136/137 
116/116 137n39 
116f116 139/141 
116fll6 141/142 

1151115 1431144 
115/114 144'143 

1191115 1471145 
115/112 145/143 
1121109 1431140 
109/106 140/138 
1061106 1381134 

1061101 (h) 1341132 
1011101 (h) 132/131 
101/104 (h) 1311128 

1041103 1281124 
103198 124'121 
98193 121/118 

91/85 1171113 
85/80 1131110 
86'78 1101107 
78177 107/103 
77/77 1031100 

9.09-17 

9.09.040 

Measurement from 
roadside property line Front 
to lucral public access Setback 
stringliDc a~onr: (GrouDd 
West propeny liDe/ 'Floor) 
east property liDe (e) (e)(O 

1781178 20 
1781178 20 
1781177 20 
177/177 20 
177/177 20 
177/178 20 
1781178 20 
1781179 20 
179/179 20 
179/180 20 
180/180 20 
180/181 20 
181/182 20 

1821182 20 

1821183 20 

1831184 20 
18A/184 20 
lBA/185 20 
1851185 20 
1851185 20 
1851183 20 
1831132 20 

1321130 20 
1301129 20 

1881185 20 
1&51181 20 
181/178 20 
1781174 20 
174'169 20 
169/164 20 
164'160 20 
160f155 20 
1551151 20 
1.5111<46 20 
1461142 20 

1401137 18 (9) 
137/134 18 (9) 
1341131 18 (9) 
1311129 18 (9) 
129/126 18 (9) 



9.09.040 

Beach Road Tnct 889 
Address Loc NW11ber 

35601 Block 1, 69 
35605 68 
35611 67 
35615 66 
35621 65 
35625 64 
35631 63 
35635 62 
35641 61 
35645 60 
35651 59 
walkway (d) 

35655 Block 1, sa 
35657 57 
35661 56 
35665 55 
35667 S4 
35671 53 
35675 52 
35677 51 
35679 50 
35685 ' 49 
35687 48 
walkway (d) 

35691 Block 1, 47 
35695 46 
35697 45 
35701 44 
35705 43 
walkway (d) 

35707 Block 1, 42 
35711 41 
35715 40 
35721 39 
35725 31 
35731 37 
35735 36 
35737 35 
35741 34 
walkway (d) 

35745 Block 1, 33 
35747 32 
35751 31 
35755 30 
35757 29 
35761 21 
35765 27 
35767 26 
35771 25 
35775 24 
35771 23 
35781 22 
35785 21 

• Soe fooatotes 011 Pap 9.D9-19 

SECTION 9.09.040(a)(l) 
(CODtiDUed) 

Mwuremeat &om MeasumDeDt &om 
roadside properly 

roadside property -line to structure to patio 1tJia81i11e 
ltrinJ)ine aloq: aiOlll: 
west propeny linrl 
east proJ)enY line (a) 

West propcny linef 
east ProPertY line (b) 

76/70 99/95 
7Cf69 95191 
69166 91/90 
66164 ~19 
64162 19/17 
62/59 17186 
59/57 86114 
57/!S .84113 
55152 83181 
52150 BVIO 
SW47 8G'78 

48/50 781 '76 
SG' 51 761'74 
51150 741'73 
SG' 51 731'73 
51/51 731'72 
SVS1 72171 
Sl/50 7V69 
SG'49 69/71 
49149 67165 
49148 65163 
48/47 63161 

47147 6G'60 
47147 6G'60 
47148 6G'60 
48148 6G'61 
48/49 61/61 

49150 6V62 
SG'SO 62162 
50151 62162 
SVSI 62163 
51152 63163 
52151 63162 
Sl/55 62164 
55155 64/65 
55154 65167 

54153 67/68 
53152 68/70 
52151 70/71 
51/51 71/'73 
51/51 73174 
5V58 74174 
51156 74174 
56/SI 74174 
51160 74174 
60'62 74174 
62164 14114 
64164 74171 
64166 78112 

• • t ...... ,. ' ,~.. • •• "'"' " •• • ....... •. 1>1" •• 

• 
Measurement from 
roadside propeny lisle frollt 
to laleral public access Setback 
ltrinJli,Jle aloa,: (Groubd 
West property liDef Ploot) 
east DroPeftY line (C) (e)(f) 

1251121 18 (9) 
1211111 18 (I) 
1111115 18 (8) 
1151112 18 (I) 
1121108 II (8) 
1081105 11 (8) 
1051102 11 (I) 
102199 18 (I) 
99195 18 (I) 
95192 18(7) 
92190 18 (6) 

90190 II (6) 
90190 18 (7) 
90190 11 (7) 
90f88 18 (7) 
81187 18 (7) 
17/86 18 (7) 
86184 18 (7) 
84181 18 (6) 
81178 18 (6) 
71176 11 (6) 
76/73 18 (6) • 73170 11 (6) 
70170 11 (6) 
10110 18 (6) 
70170 18 {6) 
10110 18 (6) 

70170 18 (6) 
70170 18 (7) 
70171 18 (7) 
71/71 11 (7) 
71/71 18 (7) 
11112 18 (7) 
72173 11 (I) 
73174 18 (8) 
71,176 18 (8) 

77/78 18 (8) 
78110 18 (7) 
10112 18 (7) 
12184 18 (7) 
84186 18 (7) 
86186 18 (I) 
86187 11 (8) 
17/88 18 (I) 
81189 18 (8) 
19/90 II {8) 
90191 18 (8) 
91/94 11 (8) 
94197 18 (8) 



• 

• 

• 

Beach Road Tract 889 
Addms Lot Number 

walkway (d) 

35787 Block 1, 20 
35791 19 
35195 18 
35797 J7 
35801 16 
35805 IS 
35807 14 
35811 13 

walkway (d) 

35815 Block 1. 12 
35817 11 
35821 10 
35825 9 
35827 8 
35831 7 
35835 6 
35837 .s 
35841 4 
35845 3 
35845 , 2 
35851 1 
3585S P.M. 142-10 

Parcel 1 (i) 
35857 P.M. 142-10 

Parcel 2 (i) 

Foottlotes for Sec:ticm 9.09.048(a)(l): 

SECTION 9.09.040(a)(l) 
(continued) 

Measurement from Measurement from 
roadside property roadside property line 
line to muc:t11re to patio strinpe 
stringlille aloDa: alone: 
west property liDel west property lincl 
east IM'Openy line (a) east ProPertY line (b) 

61169 83187 
69/72 87/90 
72174 90194 
.74176 94197 
76/78 97not 
78180 101/104 
80180 1041106 
80183 106/107 

84188 107/107 
88191 107/107 
91/94 107/109 
94197 109/110 
97/101 1101111 

1011104 1111113 
104/107 1131114 
t07nos 1141115 
1081106 1151115 
1061104 1151116 
1041103 116/116 
1031102 116/116 

102/102 116/116 

102/102 116/116 

9.09.040 

Measurement from 
roadside property line Front 
to lareral public access Setback 
stringlil'le alq: (Ground 
west property liDd Floor) 
east P.,perty tine (c) (e)(f) 

981100 18 (8) 
1()0(103 18 (9) 
1031106 11 (9) 
1061108 18 (9) 
1081111 18 (9) 
Ulnt4 18 (9) 
1141115 18 (9) 
1151116 18 (9) 

1171118 18 (9) 
1181119 18 (9) 
119/120 20 
1201122 20 
122/123 20 
123/124 20 
12Ail2S 20 
12S/125 20 
12S/126 20 
1261126 20 
1261126 20 
1261126 20 

1261125 20 

12S/125 20 

(a) No enclosed portion of any struc:tul'li: shall extend seaward of a straight tine draWII between the struc:tul'li: stringlille measurements 
set forth i1'l this section for the east aDd west property lines of lbe subject property. 

(b) No patio or unenclosed ponion of any SI:I'IIC:tUr'e shall extend seaward of a straight line dnwD between the patio string1ine measurements 
set forth i1'l this sec:tioo for the east 1111d west property lines of the subject property. Where vertical displacemem exists between 
the patio and sandy beach, a stairWay may encmach seaward of the patio strin&Jine no more than Wee (3) feet. Where the patio 
stringlil'le lies inland of an ocean prozec:tive device (OPD). an acc:essway from the patio to the OPD may be CODS&nlc:ted as DCCeSSa.~y 
to link the patio with a SCiirway to the beach. 

(c) The lateral public access stringlille is subject to periodic .mew. 

(d) Location of a twelve (12) foot wide walkway exlCDdil'IJ from Beach Road to the beach. Acc:ording to Tract Map No. 889, walkways 
are for the use of the property owoen wilhin the CapistraDO Bay Community. 

(e) Maybe reduced to the figure shown ill pam~thesis.lfthe rerback on thepouad floor is Jess than eiJhleea (18) feet.l:bree pastin& 
spaces must be provided perpeadjcular to Beach Road. 

(f) The second floor of any stniCtW'e may project a maximum of five (5) feet into the JeQUimd froDt Ulback for tbe fim floor, but 
110 closer than five (S) feet to tbe llltimate riJht-of·way line for Beach Road . 

9.09-19 



9.09.040 

Foomotes for Sect.IOD t.09.040(a)(l) (eordirnlell): 

(h) A modification bas been made thal applies to the dlree indicated Jots ooly. A c:onlrOI value of 101 feet shall wend from the midpoint 
of the lot a 35561 across 35S6S to the midpoiDt of the lotat35567. 1bm!ore, uy COilSirUcdon 011 the eutem half oU5561, 
on any portion of 35.565 or on the we.sterD half of 35567 may exumd no funher thaD 101 feet. Any co!IStnlc:Uon OD the westem 
half of 3SS61 or the eastem half of 35567 may exteDd 110 further thu the control value& established for tbcir western IDd eufetn 
property lines n:spcctively. 

(i) Tbis parcel is DOC 1 part of Tnct No. 889. Tile~ ms&SwemeJIU let fonb iD this leCiioll for Ibis parcel we based 1IJ'OD 
a Uae twenty (20) feet seaward of IDCI ptnlkl to 1be ialaDd pmpeny JiBe. 

(2) Maximum Projections into Required Y uds. The following Table provides the require
ments for allowable projections into required yuds for properties in the Residential 
Beach Road 12 {RBR 12) and Residential Beach Road Duplex 18 (RBRD 18) Districts. 

SECI'ION t.09.040 (a)(2) 

MAXIMtlM PR.OJECI'ION INTO REQUIRED YA.R.DS 

Maximum 
Maximum Projeetloa MIDJmum ProjeedoD 

Dlstuce Above 
FrODt S..wardOf Side From District 
Yard Slnlctun Yard Property Beilbt Other 

Item Ares StrfDIIIDe Area (A) LIDel (B) Umlt UlaftatleDI 

(a) ADteDDIS (C) 
, 

NP NP NP NIA Not 2maximum 
Perm.iued 

{D) 

(b) ArcbileCIUral 2'6"' 2'6'" 2'6"' 2'0"' NP None 
Projections: 
(i.e. Eaves, 
Cornices and 
Roof Ovcrbmp) 

(c) Balconies 5'0"' 1'0"' NP 6'0"' NP (E)(F) 

(d) Barbecues and NIA To patio ToPL flO"' NIA (Q)(H) 
Other Appliances stiiqlille 

(e) Basements NP NP NP NIA NIA None 

(f) Bay Windows 2'6" NP NP 3'0"' NP (I) 

(g) Chimneys (1) 2'0"' NP 6,. 3'0"' 3'0"' (E)(JC) 

(b) Decks, Patios NIA NIA ToPL 0'0"' NIA HorizoDtal sur-
aDd Walks flee 10 • maxi-
(betweeD mum beiJht of 
Front Yud 18"' above JIP-3 
Setback aDd elevatioa fGr lbe 
SII'UCI:Ute lite. (I)(L)(M) 
StrinJ}ine) 

• See Footnoles on Pap 9.()9.22 
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Item 

(i) Decks, Patios 
and Walks 
(between 
Structure 
String line 
and Patio 
Stringline) 

, 

(j) Detached 
Accessory 
Structures 

(k) HVAC, 
Mech. Equip. 
and Window 
Mounted Air 
Conditioners 

0) Patio Covers 

(m) Planter Boxes 

(n) Pool Equipment 

(o) Roof Decks 

(p) Second Stories 

(q) Stairways and 
Stairway Landings 

(r) Swimming Pools 
and Spas 

SECTION 9.09.040(a)(l) 
MAXIMUM PROJECTION INTO REQUIRED YARDS 

(coati.Dued) 

Maximum 
Minimum Projectioa 

Maximum Projectioa Distaace Above 
Froat Seaward or Side From District. 
Yard Structure Yard Property Heigbt 
Area StringliDe Area (A) Lines (B) Limit 

N/A To patio ToPL 0'0"" N/A 
stringline 
(Except as pro-
vided in Section 
9.09.040(a){l), 
Footnote (b) 

NP To patio None None (N) None 
stringline (N) 

NP NP 1'6 .. 2'0"" NP 

NP 8'0"" NP 6'0"" NP 

2'0"" 2'0"" NP 10'0"" N/A 

NP N/A 2'6 .. 2'0"" N/A 

NP NP NP 3'0"" NP 

S'O"" NP NP N/A NP 
2'6 .. NP NP S'O"" NP 

NP NP NA 3'0"" (U) N/A 

9.09.040 

Otber 
Limitatioas 

The surface 
must be the 
lower of: 
1) 18 .. above 
FP-3 elevation 
for the site; or 
2) 30 .. above the 
avenge pre--
graded/existing 
elevation at the 
structure siring-
line; or 
3) 4 feet above 
Beach Road at 
the centerline of 
the site . 
O)(L)(M) 

(0) 

(P) 

(Q) 

(R) 

(P)(S) 

None 

(T) 

(E) 

(V) 

NP = Not Pennitted N/A • Not Applicable PL = Property Line · 
• See Footnotes on Page 9.09-22 
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9.09.040 

Footoot.s for Section 9.09.040(a)(2): 

(A) On a comer lot, projections permitted in a front yard setback also apply 'o a street side yard. 

(B) In any instance where there is a c:onruct between the allowable max.imum projection and the minimum distance from 
property line standard, the minimum distance from property line stlndaJd shaD role. 

{C) For radio anteMU, only see Section 9.07.020 for satellite dish antennas. 

(D) This provision shall not apply to television and Ddio antennas used to receive UHF. VHF, f'M and AM signals. Soch 
antennas may exceed the district height limit by up to ten (10) feet. FCC licensed amateur ham radio operato!S may 
apply for a Conditional Use Permit for a radio tower greater than the maximum height limit. but not exceeding seventy 
(70) feet. 

(B) The total horizontal length of all projections (muted by this footnote) on a liven building elevation shall not exceed 
the maximum percentage of building elevation length as spec:ifllld below: (Note: Building elevation length is measured 
at the first floor and not adjusted for multiple storied buildinp.) 

BUD..DING ELEVA 'nON: 
MAXIMUM PERCENTAGE OF 
BOU:I5INO Et:£VA TION LENGTH: 

Front Side: Rear: -
The above stated maximum percentages have been established as a rneal\1nl to c:ontiOl the overuse or abuse of the 
projection provisions in this Table. The maximum percentages will help prevent aesthetically inappropriate architectural 
facades or features that would pose a detriment to adjacent properties. At the discretion of the Director of Community 
Development, the total length of all projections on a given eleva.tion may be reduced to below the indicated maximums 
~ order to implement this intent 

e: 
I 

(F) Column supports fOr balconies may be a maximum of twelve (12) inches square,111d may be no close than six (6} • 
feet ftom a side property line. Balcony pard rails may be three {3) feet above the 2nd floor, or as required by the 
Unifonn Building Code. 

(0) Outdoor appliances or permanent deck struc:tures along side property linea or the rear s1Zinpne limit cannot exceed 
forty-two (42) inches above the lowest patio elevation permitted by Chapter 9.31 .. Floodplain Overlay Districts." 

(H) Outdoor appliances orpennanent deck structures may utilize tempered glass for wind detmence, as pennitted by Section 
9.09.040(a)(3), to a mu.iml.lm of five (S) feet above the lowest permitted patio elevation, or two (1) feet above the 
outdoor applianc:e. 

(I) Inc:luding deck railings or declltnletlnS. 

(1) A maximum of two c:h.iJMeys may project into nquiJed yards or above the height limit. 

(K) Maximum horitonlal dimension of three (3) feet when above the height limit. 

(L) Provided district landsc:ape requirements are met. 

(M) Those portions of deck, patios. or walb that are aaached to the main stn.Jc:ture lnd within 1hree (3) feet of die Side 
property line must meet UBC req!Urernents for fn reftslanee. 

{N) Subject to the applicable provisions of the Unifonn Bllilding Code and .Uniform PDe Code. 

(0) Maximum Height Twelve (12) feet. 

{P) Pool equipment may be placed adjacent to die rear or side property line subject to a minor Site Development Permit 
which shall include, but not be limited to, an acoustics report demonstrating compliance with the City's Noise Ordinance.. 
(Amended per city's instructions, based on Ord. 97-ll. 11/12./97 and Onl. 97-13. 11/lS/97) 

9.()9..22 



• 

•• 

• 

9.09.040 

Footootes for Sectioo !f.89.040(a)(l) (coatiDued): 

(Q) The height of a patio cover in the patio slringline area may not exceed ten (10) feet above the lowest pennitted deck 
elevation. 

(R) Only allowed on the 2nd floor a.s an extension of second floor framing; and may be a maximum of three {3) feet in 
height 

(S) No higher than the height of the deck, patio, or walk. 

(T) No support columns pennitted. 

(U) As mea.sured &om the edge of the water within the swimming pool or spa. 

(V) See Section 9.31.060(0(10) regarding the c:onstruction of pools and spa.s in floodplain zones. 

(3) Walls, Fences, Windscreens, and Railings. The following standards shall apply to the 
construction of: 
(A) Walls, fences, windscreens and niling between the front setback. and the structure 

stringline: 
Materials- any material that conforms with local ordinance, including UBC 

requirements for fire resistive construction, as applicable. 
Height- a maximum of six (6) feet higher than the finished floor of the 

adjacent walk., deck, balcony, or patio allowed in Section 9.09.040(a)(2). 
In the case of elevated side yard decks, walk:s, or patios, the railing may extend 

down to the finished grade forming a fence. 1bis fence may be higher than eight 
(8) feet above the finished grade of the adjoining property in cases where the 
structure on the subject property has been appropriately elevated to the FP-3 
level and the structure on the adjacent property has not been so elevated. 

(B) Walls, fences, windscreens and railings between the structure stringline and the 
patio stringline: 

Material - clear tempered glass with uprights and railings as required by 
Oty Code and not exceeding the following maximum finished dimensions: 

Vertical posts: 
Horizontal railings: 

6" X 6" 
3" X 6" 

Height - a maximum of six (6) feet higher than the finished floor of the 
adjacent deck, balcony, or patio allowed in Section 9.09.040 (a)(2). 

( 4) Notwithstanding other standards of the Local Coastal Program, the only coastal 
development standards applicable to the RBR12 and RBR18 ZDning Districts are those 
set forth in the Capistrano Beach Specific Plan/LOcal Coastal Program. 

(b) Condominium, Stock: Cooperative, and Community Apartment Conversions. 
(1) Purpose and Intent This Section provides standards and criteria for converting multiple 

family dwellings, including dwelling units in a rental mobilehome parlt to residential 
condominium, stock: cooperative and community apartment types of ownership. The 

t": ·-; C·"'~'r.,L ~·l····.':;.';;'i ····"C·-- '~ \; •• .. - i1 t - • • .. ~ ! -.,: .• ". r !; 1.# 

9.09-23 l~ ;o.n,:w~ll98) 
EX~ ::::r # .. J~ .. 
P A G;; \ b .... , .. 0--·-· 

- .......... \............ OF ••••••••• 



---------------

• 

• 

• 



STATE OF CALIFORNIA· THE RESOURCES AGENCY PETE WILSON, Governor 

· CALIFORNIA COASTAL COMMISSION 

•

th Coast Area Office 
Oceangate, Suite 1000 

g Beach, CA 90802-4302 
(562) 590.5071 

Exhibit 15: 

• 
Exhibit 16: 

Exhibit 17: 

Exhibit 18: 

Exhibit 19: 

Exhibit 20: 

• Exhibit 21: 

Exhibit22: 

October 20, 1 998 

City of Dana Point LCP 1-98 
For the 'Nooeaubea 1 !!8 hearing 

,:-c.. h f"\\.t\~'1 I 't ~1 

Exhibits 1 5 through 22 

Land Use Plan ("LUP") Amendment Submittal 

Policies of the General Plan Land Use, Urban Design, and Conservation/Open 
Spaces Elements as first proposed for the LUP (under Dana Point LCP 1-96) 

Land Use Element: 
Urban Design Element: 
Conservation/Open Space Element: 

Page 1 
Page 14 
Page 21 

Suggested modifications for the LUP as effectively certified under Dana Point 
LCP 1-96 and incorporated into the submittal for proposed Dana Point LCP 1-98 

Land Use Element: 
Urban Design Element: 
Conservation/Open Space Element: 

Page6 
Page 13 
Page 14 

Implementing Actions Plan Amendment Submittal 

Ordinance 96-13 (Building height, Projecting decks, etc.) 

Ordinance 97-02 (Definition of"Basemenf') · 

Ordinance 97-12 (Pool equipment setbacks, Minor automotive uses, etc.) 

Chapter 9.27 of the Zoning Code (Coastal Overlay District) 

Chapter 9.61 of the Zoning Code (Administration of Zoning) 

Chapter 9.69 of the Zoning Code (Coastal development permit ordinance) 



LAND USE ELE:MENT GOALS AND POLICIES 

The goals and policies contained in this element provide guidance for 
development of vacant land, revitalization of existing development, and 
preservation of the many stable and desirable areas within the City. The 
goals and policies of this element are aimed at: . 

o Achieving a balanced mixture of residential, commercial, industrial. and 
other land uses; 

o Achieving compatibility and enhancement among the various land use 
types; 

o Directing growth to maintain and improve the quality of life; 

o Preserving natural environmental resources; · 

o Providing for suitable development of the Headlands; 

• 

o Achi~ving enhanced development of the Town Center as a primary . 
bu~iness district; •. 

o Achieving revitalization of the Doheny Village as a primary business 
district; 

o Providing for suitable development of Monarch Beacb; 

o Protecting resident-serving land uses; and 

o Implementing state coastal resources platming and management policies. 

As described earlier in this element. identification of those coastal resources 
planning and management polic~es within the Land Use Element, which are 
pan of the Citfs Local Coastal Program, is provided by parenthetical 
references to the applicable sections of the California Coastal Act. 

~l~~~~~~· l~f 
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BAlANCED DEVELOP:MENT IN DANA POINT 

Balancing development within the Oty requires the inclusion 
of a mixture of different types of land use .. residential, 
commercial, industrial, community facilities, recreation and 
open space, and others. A well-balanced community offers a 
broad range of land uses organized in a desirable pattern and 
intensity which enhances the overall living environment. By 
providing for a balanced mixture of land uses, the City can 
achieve a suitable inventory of housing to meet the needs of 
all income groups, a stable commercial and employment base, 
recreational opportunities for inhabitants and visitors, and 
acceptable public facilities and services. An appropriate 
pattern and balance of land use is the key to the fiscal and 
social health of the Cty. 

The existing mix of development within the City has been 
shaped by pre-incorporation planning efforts. These previous 
planning efforts generally provided an adequate balance of 
land uses within the City. However, greater and more 
appropriate balance is achieved by increasing the overall 
proportion of non-residential development, particularly in the 
Town Center and Doheny Village areas. Future employment 
opportunities within the aty are expanded b¥ increasing the 
percentage of lands designated for industnal, office, and 
business use and the Jong-term fiscal condition of the Oty is 
strengthened. Community facilities consist primarily of land 
owned by school, water, sewer, and park and recreation 
districts. Expansion of the land area designated for 
community facilities is necessary to accommodate additional 
City facilities. 

GOAL 1: Achieve a desirable mixture of land uses to meet 
the residential, commercial, industrial, recreational, open 
space, cultural and public service needs of the City 
residents. 

Polley 1.1: Develop standards for building intensity, including 
standards for ground coverage, setbacks, open 
spacenandscaping, maximum dwellings per acre, floor area 
ratios, size and height restrictions. 

Policy 1.2: Establish maximum intensities of development for 
each of the various land use categories. · 

9 
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Policy 1.3: Assure that land use intensities are consistent with • 
capacities of existing and planned public service facilities. 
(Coastal Act/30250, 30254) 

Policy 1.4: Assure that adequate recreational areas and open 
space are provided as a part of new residential development. 

Policy 1.5: Work closel)' with Orange County to plan for the 
future development within the Harbor Area and to assure that 
additional development is compatible with existing uses and 
enhances the scenic, recreational and visitor opponunities for 
the area. (Coastal Act/30220-224, 30233, 30234, 30250, 
30252, 30255) 

Polley 1.6: Encourage the development of unified or clustered 
commercial centers and neighborhood commercial C:enters 
rather than continued development of strip commercial. 
(Coastal Act/30250) 

Policy 1.7: Require comprehensive analysis and mitigation for 
any proposed General Plan Amendment to ensure that the 
amendment will result in a desirable mixture of land uses 
meeting the social and fiscal needs of the Cty and its 
residents. 

COMPATIBIUTY AND ENHANCEMENT AMONG lAND USES 

As the Oty develops, new land uses replace existing ones and 
the characteristics of individual Jand uses which distinpisb 
them from one another can also be described as differences 
which cause them to be incompatible when they occur close 
together. For example, the traffic, night lighting, noise, and 
odors associated with an otherwise successful commercial area 
may be perceived as nuisances for nearby residents. An 
understanding of impacts which occur when different types of 
Jand use develop close to one another leads to proper planning 
and positive impacts on surrounding land uses. The use of 
horizontal separation, vertical separation of buildings and uses, 
landscaping, walls, and proper orientation of buildings. 
lighting, and street access can avoid or minimize Jand conflicts 
and impacts, and enhance the overall living environment • 

EX}~~: :r # J6 
P~GE ·--~-~~~--~~--~~i.r=: 
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GOAL 2: Achieve compatibility and enhance relationships 
among land uses in the community. 

Policy 2.1: Consider the impacts on surrounding land uses 
and infrastructure when reviewing proposals for new 
development. (Coastal Act/30250) 

Policy 2.2: Prohibit onshore support facilities for oil drilling. 
(Coastal Act/30260-264) 

Policy 2.3: Visitor serving commercial areas shall not intrude 
into existing residential communities. (Coastal Act/30250) 

Policy 2.4:. Develop regulatory mechanisms to mitigate land 
use conflicts. 

DIRECTING GROWTH TO :MAINTAIN AND IMPROVE QUAIJTY 
OF LIFE 

As the aty matures, additional demands will be placed on 
public services and infrastructure ("' g., police, fire and 
recreation, and streets, water lines, sewer lines, power lines, 
and others). The infrastructure system serving Dana Point 
includes major components or "back bone systems" which can 
provide the capacity to accommodate projected growth. The 
secondary components, connecting development with the major 
components of the infrastructure system, must be extended to 
support new development and replacement of aging portions 
of the system needs to occur in the future to maintain the 
present quality of services provided Continued demand for 
these public services and facilities requires adequate planning 
for the financinJ of future improvements to ensure that the 
quality of City bfe is maintained or improved in the future. 

GOAL 3: .Direet growth of the community so ·.as to 
maintain and improve the quallty of IU'e. 

Policy 3.1: Require new development to contribute its share 
of the cost of providing necessary public services and facilities 
through equitable development fees and exactions. (Coastal 
Aet/30250) 

Cr ~ <:"1 , .. , J t"~ ~ 0 ~~~1"0~r~M 
;...-.,.;:; •• , ... ln . .>ln••• ~'-'•\.ill 
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Polic1 3.2: Coordinate Dana Point's land use and growth 
p>lic1es with the County and other communities in the region 
to strengthen and promote interjurisdictional communication 
and cooperation. . 

Policy 3.3: Priority should be given to those projects that 
provide for coastal recreational opportunities for . the public. 
(Coastal Aet/3021()..212, 30220-224) 

Policy 3.4: Examine the short term and long term fiscal 
effects of development and redevelopment decisions. 

Policy 3.5: Public facilities must be distributed throughout the. 
coastal area to eliminate overcrowding and overuse in one 
single area. (Coastal Act/30212.5, 30254) 

Policy 3.6: Encourage patterns of development necessary to 
minimize air pollution and vehicle miles traveled. (Coastal 
Act/30250) 

Policy 3.7: Encourage safe and convenient bicycle and 
pedestrian access throughout the community. (Coastal 
Act/30210-212.5, 30250, 30252) 

• 

Policy 3.8: Allow increases in intensity up to the maximum • 
floor area ratio identified in the Land Use Element only where 
development projects demonstrate exceptional design quality, 
imp>rtant public amenities or public benefits, or other factors 
that promote important goals and policies of the General Plan. 

Policy 3.9: Designate the right-of-way for Alipaz Street for 
Recreation/Open Space use if Alipaz Street is removed from 
the Master Plan of Arterial Highways in the future. 

Policy 3.10: Consider designating :vacated street rights-of-way 
for Recreation/Open Space use. 

Policy 3.11: Provide congestion management and mitigation 
for increased demand for affordable housing due to the 
creation of significant additional employment opportunities . 

J2 
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PRESERVATION OF NATURAL RESOURCES 

, , 

Portions of the City consist of fragile coastal beaches and 
bluffs, hillsides, and canyons which are sensitive to changes 
associated with land development. These fragile areas provide 
an important sense of place and openness. Preservation of 
such areas provides a physical buffer protecting persons and 
improvements from natural and man-made safety hazards. 
These areas also present opportunities for passive recreation, 
such as trails for bicycling and biking, which result in only 
minimal disruption to sensitive lands. 

In the General Plan, bluff demarcation is drawn based on a 
mean estimation projected across all parcels impacted by 
coastal bluff areas. The specific location of the bluff line, as 
it is applied to an individual parcel, will be established 
consistent with existing policies and criteria in effect when 
building plans are submitted 

GOAL 4: Encourage the preservation of the natural 
environmental resources of the City of Dana Point. 

Policy 4.1: Exclude areas designated as Recreation/Open 
Space and areas containing wetlands, beaches, and bluffs from 
the calculation of net acreage available for determining 
development intensity or density potential. 

Policy 4.2: Consider the constraints of natural and man-made 
hazards in determining the location, type and intensities of 
new development. (Coastal Act/30240, 30253) 

Policy 4.3: Provide and protect public access and recreational 
opportunities to the coastal area. (Coastal Act/30210-212.5, 
30213, 30220-224) 

Policy 4.4: Preserve, maintain and enhance marine resource 
areas and coastal water. (Coastal Act/30230-232, 30235-236) 

Policy 4.5: Consider the environmental impacts of 
development decisions. (Coastal Act/30240, 30241, 30242, 
30243, 30244) 

Policy 4.6: Ensure land uses within designated and proposed 
... !" .... ":"~~ r,..\!"!"ilr:~·'··.r-.•~enic co;rldors are compatible with scenic enhancement and 

f - .. r • • •. •• ~ "·' ···•,"'reservation (Coastal Act/30251) '·- -1--..J c..;. .. .,. V\...'•tlk .• al~·~•'di.l:'" • 
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Polley 4.7: Coordinate with appropriate Park, Recreation and 
Harbor Agencies to enhance Open Space trails and bike paths. 
(Coastal Act/30210-2125) 

Polley 4.8: Encourage the reasonable regulation of signs to 
preserve the character of the community. (Coastal Act/30251) 

Polley 4.9: Encourage the preservation of significant natural 
areas as cohesive open space. 

DEVELOPMENT OF TilE HEADLANDS 

.. 

• 

The Headlands is one of the most significant land forms and 
undeveloped properties in the Cty. The Headlands offers 
important opportunities for future development and, at the 
same time, JDcludes sensitive coastal bluffs which represent 
substantial constraints to development. The property provides 
spectacular views of the Dana Point Harbor and the coastline 
to its north and south. Thus the Headlands offers a distinct 
opportunity to provide a continuous open space corridor along 
the coast with views and public access to the ocean, coastline 
and harbor. The propeny is large enough to accommodate a · 
mixture of land uses that include visitor-serving commercial, •. 
residential, recreation, open space, and community facilities. 

GOAL 5: Provide for the development of the Headlands 
area in a manner that enhances the character of the City 
and encouraaes the protection of the natural resources of 
the site. 

Polley 5.1: Preserve the opportunity of public views from the 
Headlands site to the coastal areas and the harbor areas. 
(Coastal Act/30251) 

Poley 5.2: Require geotechnical studies to ensure geological 
stability in the areas where development is to be permitted and 
require adequate setbacks from the blufftop areas in 
accordance with those engineering studies and adopted Cty 
regulations. (Coastal Aet/30250, 30253) 

Policy 5.3: Preserve natural open space in the Headlands area, 
especially along the coastal bluffS, and provide open areas 
integrated throughout the development. (Coastal Act/30210-
2125,30250,30253) 
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Policy 5.4: Assure that the height and scale of the 
development in the Headlands are compatible with the 
development in the community and that the visual impact of 
the development from coastal areas below the proJect be 
minimized (Coastal Act/30251) 

Policy 5.5: Promote the develor.ment of a mixture of land 
uses which may include residentia , visitor-serving commercial, 
recreational, open space, and community facilities. (Coastal 
Act/30213, 30250) 

Policy 5.6: Require that the scenic walkway be extended 
throughout the Headlands and connect to the existing or 
proposed walkways. (Coastal Act/30210-212) 

Policy 5.7: Provide vehicular access that does not adversely 
impact adjoining neighborhoods or create congestion on the 
Pacific Coast Highway. 

Policy 5.8: Provide patterns of land use and circulation in the 
Headlands that enhance public and private pedestrian access 
and circulation within the area. (Coastal Act/30250) 

Policy 5.9: Provide extensive public trails within the 
Headlands area. The system shall include access to the 
existing sandy beach areas and to the visitor-serving and 
public places within the Headlands. 

Policy 5.10: Encourage visitor-serving resort facilities and 
land uses of a world-class stature. 

Policy 5.11: Assure the Specific Plan for the Headlands 
provides buffers to achieve a compatible and enhanced 
relationship to existing surrounding land uses. 

DEVELOPMENT OF THE TOWN CENTER 

[ ; .... ,~ . .,~, r.r-,·--~ 
·;. ·. · ' , . • f"':ol"':e:-.r• 

The Town Center area is one of the primary business districts 
in the City, and is the focus of activity for visitors traveling 
along the Pacific Coast Highway (PCH). Although the area is 
segmented by the PCH couplet street system and impacted by 
its vehicular traffic, the mixture of commercial retail and 
service, office, and residential uses coupled with a pedestrian 
character and scale can be enhanced through proper planning 

" ...... :...,.,..;;, -..;'- .... !~ .. !~-:~~·~~ 
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and the use of physical design techniques. The Town Center • 
also has a strong, physical connection with the blufftop 
viewpoints overlooking the Harbor at the south ends of Amber 
Lantem, Violet Lantem, and Golden Lantem. Although the 
Town Center is very accessible to visitors and travelers on 
PCH, it has a strong connection with surrounding residential 
areas. In fact, the La Plaza area is a center of neighborhood 
shops and services oriented toward local needs. 

GOAL 6: Achieve development ~ the Town Center area 
that enhances the area as a primary business district In the 
City. 

PoUc:J 6.1: Provide a diversity of retail office and residential 
land uses that establish the Town Center as a major center of 
social and economic activity in the community. · 

PoUc:)' 6.2: Encourage retail businesses and mixtures of land 
uses that help to generate positive pedestrian activity in the 
area. 

PoUc:)' 6.3: Establish patterns of land uses and circulation that 
promote the desired pedestrian character of the area. 

PoUC)' 6.4: Through effective design guidelines encouraF. 
building designs, intensity and setbacks to be compatible With 
the desired scale and character of the area. (Coastal 
Act/30251) 

PoDCJ 6.5: Develop land use and parking regulations to 
assure that adequate and reasonable standards are provided. 

PoUc:J 6.6: Provide opportunitieS for shared parking facilities 
in the Town Center, such as through the establishment of an 
off-street parking district. 

• 

DEVELOPMENT OF DOHENY vn.LAGE 

r··r- ·:!"'"":"' .!J,. I & • .. • <; ~- .. ' ~ .... .,. _________ ,.. ... __ 

r t.GE ·--~---· OF Zf. ... 

The Doheny Village represents an important gateway to the 
Cty from the Interstate 5 Freeway. The Village needs 
improvements to infrastructure and general upgrading of 
development within the area. Planned land uses are expected 
to include new commercial, office, multi-family residential, 
community facilities, and industrial/business development. 
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Revitalization efforts include pedestrian-oriented streetscape 
and landscar.ing improvements designed to unify and connect 
the Village s various areas. The improvements may also 
provide a means of establishing greater connection between the 
Village the beach and San Juan Creek. 

GOAL 7: Achieve the revitalization of the Doheny Villaae 
area as a primary business district in the City. 

Polley 7.1: Promote the Doheny Village area as a major 
shopping and business center in the community. 

Polley 7.2: Through revitalization activities improve the 
appearance· of the area through landscape design and 
pedestrian amenities. 

Polley 7.3: Develop design guidelines that assure that 
development will be consistent in terms of scale and character. 
(Coastal Act/30251) 

Polley 7.4: Promote the development of land uses in the 
Doheny Village area that provide employment opportunities 
for the community including offices, marine-oriented industrial 
uses, and other commercial or light industrial business 
activities or community facilities. 

Policy 7.5: Encourage the development of a diversity of 
housing opportunities including medium density housing in the 
areas adjacent to the retail areas and also as a part of mixed 
residential and retail or office uses. 

Policy 7.6: Provide for adequate and convenient parking 
areas. Encourage the provision of shared parking facilities, 
such as through the establishment of a parking district. 

Policy 7.7: Prepare a Specific Plan for revitalization of the 
Doheny Villa~e Area. The Specific Plan should involve 
exteDS1ve pu~hc input. 

DEVELOPMENT OF MONARCH BEACH 

The Monarch Beach area is indicative of development based 
r..nt~7?J ~·~rr:r'"!e:-('r~.q on master planni':lg efforts and high quality develop!Dent 
"~~ ~L1~:;:·u;p•; ~nfds. The Ritz Carlton Resort Hotel and an additional 
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resort hotel site north of Pacific Coast Highway provide focal • 
uses in a community which includes extensive outdoor 
activities such as golf (The Unks at Monarch Beach) and 
coastal recreation (Salt Creek Beach Park and Dana Strand 
Beach}. Monarch Beach bas dramatic public view corridors 
within the coastal SaJt Creek Basin. 

GOAL 8: Provide for the development of the Monarch 
Beach area in a manner that enhances the character of the 
City and encourages the protection of the natur:aJ. resources 
of that area. . 

Policy 8.1: Preserve the opportunity of public view corridors 
from Monarch Beach area to the coast. (Coastal Act/30251) 

Policy 8.2: Assure that adequate recreational areas and open 
space are provided and maintained by the developer as part of 
a new development. 

Polley 8.3: Assure that the height and scale of new 
community development is compatible with the existing areas. 

Policy 8.4: Promote the development of a mixture· of 
residential, visitor-serving, and open space land uses; with an 
ultimate residential density cap of 238 dwellings, which shall • 
not be exceeded 

Policy 8.5: Require that the pedestrian and bike trail systems 
be extended throughout Monarch Beach and connected with 
the existing and planned citywide trail system. 

Policy 8.6: Provide extensive public trail and transit loop 
systems within the Monarch Beach area. The systems shall 
include access to the beach and to the visitor-serving and 
piblic places within Monarch Beach. 

Policy 8.7: Encourage public access, visitor-serving and 
residential land uses with a strong public component which 
allows the public to enjoy such visitor-serving commercial 
facilities. 

Policy 8.8: Allow a beach ·house as a public commercial 
facility near the beach. 'Ibis beach house shall only be 
accessed by the beach, public trail, and transit loop systems • 
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Policy 8.9: Avoid expansion of the golf course or any other 
land use that occurs at the expense of public park or public 
areas. 

Policy 8.10: Encourage the immediate development of visitor 
serving resort facilities and land uses of a world class stature 
to be achieved within five years from the date of adoption of 
the General Plan. The resort facility shall include a 400 or so 
key five star resort hotel. If public open space and Visitor/ 
Recreation/Commercial land uses are not physically developed 
and established within five years, it is the policy of the aty of 
Dana Point to revisit other land uses within this area and to 
assure the provision of open space and Visitor/Recreation/ 
Commercial activities. 

Policy 8.11: Provide for the temporary landscaping of existing 
graded pads with perennial wild flowers and other vegetation 
to assure aesthetic enhancement of the area, reduce soil 
erosion, and reinforce the ultimate open space and landscaped 
resort character of the area. 

Policy 8.12: Within the Specific Plan, establish a 
development phasing plan to achieve first, the primary 
objective of the development of the public open space and 
roads; secondly, the resort complex; and lastly, the residential 
dwellings. Concurrent development will be permitted if the 
primary objective is being satisfied. 

PROTECTION OF RESIDENT-SERVING LAND USES 

r.·-.rr·•"'•- .J.:. fC:. ..... :1 ... -: I -::- ... !r! ... 

Dana Point citizens have a strong sense of community even 
though Dana Point is an attraction to many visitors. This 
sense of community or sharing of common goals and interests 
include the desire to protect and maintain those land uses 
which serve the residents of the area. This involves the 
encouragement of local-serving commercial activity which 
meets local demands for goods and services, as weii as 
locations for offices and business uses which employ aty 
residents. 

GOAL 9: Protect the resident-serving land uses 
throughout the City • 
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Polley 9.1: Develop regulations to protect and encourage 
local serving retail and office use adjacent to residential areas. • 

Polley 9.2: Encourage a full range of resident-serving land 
uses throughout the Cty to meet resident needs. 

Polley 9.3: Encourage resident-serving uses within walking 
distance of residents, where possible. 

RELATED GOALS AND POUCIES 

.;, .. 

Goals and policies and the Land Use Policy Diagram identified in 
this element serve as the framework for other General Plan 
elements. A number of policies included in the Land Use Element 
constitute coastal resources planning and management policies that 
are part of the City's Local Coastal Program (LCP). Table LU-1 
identifies the required components or issue areas of the LCP 
included in the Land Use ElemenL. 

TABLELU·l 
LAND USE ELEMENT 

LOCAL COASTAL PROGRAM REFERENCE MATRIX 

- - ... ""- ,,.._ _,Ad- .• 

SboreliDc Access (30210..%11.5) • AariQalturc (30241·242) 

VJSiUX Serving aDd Rec:readcml Fldlili• (30213) • Sail Jtesourors (30243) 

Waaer.Qrieoted RecrcatiaD {30220-2ZA) • ArcbacoiOJic:ai/PIIcontdOJiaal ROIDUI'CII (30244) 

Waaer and Marine RISO\V'CS (30%50-232) • ~DJ IDd Plaotia& New J.')e¥dopmem (30250, 252, 

Diking. Flllins aDd DredJIDa {30m) • Cclslll VISUI! llelourcea (30251) 

Cc:mmm:iaJ FllbiDJ 11011 R.ec:reltiaaal lbl:iDJ 
(30234) . 

• Ikard .Anu (30253) 

SboreliDc Slruc:wreslf1ocd CcDtral (3023S-236) • N>tic Werts (30254) 

EovirauneDIIIIy Seasili"' lllbilll (3CDIO) • .. 
Dcvelopmea~ 11011 EDII'JY FadUtia (302ItiOo 

2154) 

"dicates that lbe Coastal Jv:t issue areas described iD this table are included iD lbe 1Jmd 
se Element. 
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URBAN DESIGN GOALS AND POLICIES 

The goals and supporting policies relating to Urban Design establish the 
overall framework for the concepts discussed in the Urban Design Plan. 
These goals and policies address specific issues and opportunities that will 
enable the community to develop in accordance with highest design quality 
possible. 

CIITWIDE VISUAL LINKAGES 

. , 

Dana Point's public beaches, parks, coastal lookouts and scenic 
attractions form one of the most spectacular collections of public 
open space in Southern California. Most of the City's residential 
neighborhoods are of similar quality and character. · 

Dana Point's overall image needs to be brought up to the quality 
of its best parts. Clearer positive visual and circulation linkages 
between the City's resources are needed, especially along 
primary streets. This can be accomplished by focused landscape, 
graphic, lighting and public art improvements in high-visibility 
places. 

GOAL 1: Create Citywide visual linkages and symbols ·•o 
strengthen Dana Point's identity as a city. 

Policy 1.1: Develop citywide linkages through landscaping and 
lighting along major street corridors. (Coastal Act/30251) 

Policy 1.2: Improve the visual character of major street 
corridors. 

Policy 1.3: Make focused improvements at major City entrance 
points such as landscaped open space and signage. 

Policy 1.4: Preserve public views from streets and public places. 
(Coastal Act/30251) 

Policy 1.5: Develop the Blufftop Trail from Monarch Beach to 
Doheny State Park. 
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PoUcy 1.,: Develop a citywide public signage system with • 
identity and directional graphics to mark public places, recre-
ational opportunities and p~clpal attractions. 

Policy 1.7: Initiate a program for public art. 

1HE COMMUNITIES OF THE CI'IY 

The City's residential neighborhoods are, with few exceptions, 
stable and well-maintained. They offer a variety of dwellin& 
types from modest, older single family dwellings and apartments 
to newer luxury alStom homes and condominiums. Since the 
City developed as an incremental series of land subdivisions 
built over the years without an overall wmprehensive plan, most 
residential neighborhoods are self-contained, with access to a 
major anerial street but without linkages to adjacent neighbor· 
hoods. This pattern reduces through traffic and provides quiet 
residential streets, but also lessens the sense of community felt 
Citywide. 

In older neighborhoods of Capistrano Beach and •ne Lanterns" 
residential area, the proper size, bulk and height of new infill 
development is an issue. Escalating land values have encour· 
aged oversized houses and additions. The demolition of older, • 
modest houses, and their replacement with large scale homes 
has, in some areas, created a diswntinuous urban design. This · 
is an issue in most older southern California residential areas. 
especially along the coastline. 

GOAL 2: Preserve the Individual positive character and ideatlt)' 
of the Oty's commualties. 

Policy 2.1: Consider the distinct architectural and landscape 
character of each community. · 

Policy 2..2: Adopt development standards and design guidelines ' 
for commercial areas that reflect the individual character of each 
community. 

Polley 2.3: Improve public places and recreational facDities u 
fOalS points for each community. (Coastal Act/30213) 
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Policy 2.5: Encourage neighborhood street landscaping pro
grams to improve the quality of public spaces in residential 
areas. 

TilE DANA POINT TO'WN CENlER 

' , 

At the present time, the Town Center does not have an environ
ment or image that draws residents or visitors, nor does the 
Town Center work well as a "shopping district" where businesses 
benefit each other from an overall collective strength. Instead, 
the Town .Center functions and feels like a roadside or "strip 
commercial" environment with many small separate commercial 
buildings and shopping centers that are poorly linked. The 
Pacific Coast Highway - Del Prado one-way couplet, accompa· 
rued by high traffic speeds, bas contributed to this problem. The 
small parcel sizes, lack of consistent site design patterns, 
diversity of building types and setbacks, and barren quality of 
the streetscapes are intensify the problems. There are some 
examples, however, that provide potential ideas for the future. 
The Plaza works well as a focus and pleasant pedestrian space -
more environments like this can be created in the Town Center. 
San Juan Street presents a significant opporturuty to create this 
additional pedestrian focus. 

The future of the traffic system will be fundamental to develop
ing site planrung and building design guidelines that integrate 
the area. A major investment in public amenities (street trees, 
wider sidewalks, parking and side street improvements) will be 
necessary to transform the area's image and create stronger 
linkages between the blocks. 

GOAL 3: Improve the Town Center as one of the City's 
primary shopping districts with a small town "village" at· 
mospbere.. 

Policy 3.1: Increase the Town Center's economic vitality and its 
contribution to the City's economic development aoals. 

Policy 3.2: Reduce the disruptive and neaative impact of traffic 
movements and higb traffic speeds in the Town Center. 

Policy 3.3: Improve pedestrian opportunities and-. create an 
attractive pedestrian environment within the Town Center. 

• ~L~;~~f~J:~~Coastal Act/30250) 
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Policy 3.4: ·Encourage mixed-usc development in selected areas • 
of the Town Center. · 

Policy 3.5: Develop a parking concept that emphasizes shared 
parking facilities. 

Policy 3.6: Create safety buffers of street trees, planters and 
street furniture between pedestrian walks and the street along 
both the Pacific Coast Hiabway and Del Prado. Provide 
widened sidewalks with a special Town Center streetseape 
design. 

Policy 3.7: .Develop pedestrian courtyards and other outdoor 
spaces with planting and street furniture. 

Policy 3.8: Encourage pedestrian-oriented building frontages 
with shops opening to the public sidewalk, and encourage a 
minimum amount of retail uses on the first floor. 

PUBLIC SPACES 

P.! ............. ..!. .. I~ ... . . .... ~ .. .,.. ":;;I 
t.... ••• f , ... I.' '" .... ·-·--···-·······--

P.L.GS •.• .\:l.. Of ~ •••• 

A wide variety of recreational and scenic opportunities are 
available to the public along the City's 6-1/2-mile coastline. 
Except for a few key locations, public access to the water's edge 
is excellent. Public places on the coast include Doheny State 
Beach, Capistrano Beach Par~ Dana Point Harbor, Dana Strand 
Beach and Salt Creek Beach Park. 

A unique sequence of parks and lookouts on the coastal terrace 
above the water offer spectacular views of the ocean and Dana 
Point Headlands. Pines Park, Gazebo Park, Lcyton Park, 
Lantem Bay Park, Heritaae Park, Blue Lantern Overlook and 
Salt Creek Beach Park arc an extraordinary collection of public 
viewing and recreational settings. The "Blufftop Trail" from the 
Headlands to Doheny State Beach is an excellent concept which 
appears to be successfully taking shape. Future development of 
remaining coastal sites, especially the Headlands, raises many 
issues of public access and presents opportunities for additional 
public open space. 

GOAL 4: Maintain and enhance the Oty's public spaces aad 
resources. 
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Policy 4.2: Realize the opportunity for public open space 
throughout the Qty. 

Policy 4.3: Develop stronger pedestrian, bicycle and visual 
linkages between public spaces. (Coastal Act/30210, 30212) 

Policy 4.4: Encourage development of community cultural and 
recreational facilities. (Coastal Act/30213) 

Policy 4.5: Protect existing public views to the ocean from the 
Coast Highway and selected public sites along the Blufftop trail 
and Capistrano Beach bluffs through open space designations 
and innovative design techniques. (Coastal Act/30251) 

DESIGN QUALI'IY 

Dana Point's commercial districts need stronger design coordina
tion, improved circulation linkages, enhanced outdoor pedestrian 
spaces and higher-quality architecture that creates more attrac
tive settings for shopping, entertainment and public gathering . 

GOAL 5: Achieve design excellence in site planning, architec:
ture, landscape architec:ture and signage in new development 
and modifications to existing development. 

Policy 5.1: Adopt comprehensive Design Guidelines for the 
review of all new non-residential and multi-family development 
in the Qty. 

Policy 5.2: Encourage site and building design that takes 
advantage of the aty's excellent climate to maximize indoor
outdoor spatial relationships. (Coastal Act/30250) 

Policy 5.3: Encourage buildings and exterior spaces that are 
carefully-scaled to human size and pedestrian activity. 

Policy 5.4: Provide outdoor pedestrian spaces, sidewalks and 
usable open space in all new development. 

Policy 5.5: Promote extensive 'landscaping in all new projects 
while emphasizing the use of drought-tolerant plant materials. 

Policy 5.6: Encourage aesthetic roof treatment as an important 
r: ... "' ~ 7 ·~ J r ~ ~ . :- . : ... ':: ~ ~ architectural design feature . .. i\:.-:·_"·~-- ~\.. .. ~!.,;;~.J:J:J 
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DOHENY VILLAGE 

Doheny Village has an excellent strategic location at the 
Interstate S entrance to Dana Point. Opportunities for commer
cial, office and light indwtrial businesses can help the City work 
toward its economic development goals. The self-contained 
mixed-use nature of the village, combining multi-family housing 
with small businesses, is also a unique quality that can attract 
future investment and improvements. 

GOAL Ci: Develop Doheny Village as a unified and Improved 
neighborhood or retaU shoppinc, light Industrial, omces and 
multi-family components. 

Polley 6.1: Improve The Pacific Coast Highway and Doheny 
Park Road as major entrance boulevards to the City. 

Policy Ci.l: Unify new commercial d~velopment through design 
concepts for consistent building setbacks, landscaping arcbitec· 
ture and signage. 

Policy Ci.3: Increase Doheny Village's economic vitality and its 
, • contribution to the atts economic development goals. . 

Policy ,.4: Reduce the disruptive and negative impact of traffic 
movements and high traffic speeds in the Doheny Village area. 

Policy '-5: Improve pedestrian opportunities and create an 
attractive pedestrian environment within Doheny Village. 
(Coastal Act/30250) 

Policy'·'= Encourage mixed-used development in selected areas 
of Doheny Village. 

Polley 6. 7: Develop a parking ooncept that emphasizes shared 
parking facilities. 

MARINE RESOURCES 

r·:-· ·."':;·~ rr -~:-:-::::;{'rt""o\~ 

GOAL 7: Enhance the Qt)"s relationship to mariDe resources. 

Polley 7.1: Develop design concepts to address marine and light 
industrial activities .. (Coastal Act/30260) 
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Policy 7.2: Develop urban design guidelines for ppen space 
areas to ensure the protection and display of natural resources. 

Policy 7.3: Encourage design concepts to incorporate the City's 
coastal influence into site and building design. 

RELATED GOAlS AND POLICIES 

A number of policies included in the Urban Design Element 
represent coastal resources planning and management policies 
that are part of the City's Local Coastal Program (LCP). Table 
UD-1 identifies required components or issue areas of the LCP 
included in the Urban Design Element. 

TABLE UD·l 
URBAN DESIGN ELEMENT 

LOCAL COASTAL PROGRAM REFERENCE MATRIX 
... ... -. t/bae Area {o-tal Ad Sc:cdae) 

Shoreline A~ (3021~212..5) A&riculture (302o41-2A2) 

V11itor Servin.& and Jlecreational Fadlitia (30213) Soil IWourca (30243) 

Water-Oriented Recreation (~22A) ArehaeoiO&icai/PaleontoiO£ical Resourca (302A4) 

Water and Marine R.esourc:a (:MJ2».232) * Locating and Planning New Develot~ment (30250; 252 255) 

Dikinj, ruling and Dredging (30233) * Cout.al V11ual R.esoun:a (30251) 

Commercial F'11hin2 and Recreational Boatint (30234) Hazard Areal (30253) 

Shoreline Structures/Flood Control (30235-236) Public Worb {30254) 

Environmentally Semitlve Habitat {302o!()) * lnd111trial Develot~ment and Enem Fadlitia (3026G-264) 

Indicates that the Coastal Act issue ueas descn"bed ill this table ue included ill the UrbaD 
Desirzn Element. 

A number of goals and policies included in the elementS suppon 
the goals and policies of the Urban Design Element. The 
supporting goals and policies are identified in Table UD-2. 
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CONSERVAnON AND OPEN SPACE 
GOALS AND POLICIES 

A substantial portion of the City's natural open space and biological habitat 
has been replaced with urban development. However, there are significant 
portions of the community that remain in a natural state. These areas include 
the Headlands, portions of Monarch Beach, and the Salt Creek and San Juan 
Creek Basins. Although portions of these areas are planned to be developed 
in the future, the conseFVation of open space and the natural landforms can 
help to preserve the character of the areL The future development of the 
areas should respect these natural features of the community. -

The goals and supporting policies included in this Element address specific 
issues and opportunities to conserve the City's remaining sensitive lands and 
to enhance the open space within the City. 

CONSERVATION AND PROTEcriON OF WATER RESOURCES 

,.:: :o ~-~ rJ r '":f ,.~ ~v~~:!rl:\,1 
..._,._,~~c~.:~ ..... ~·'-•';;.~.:..t~_...u&~ 

Although the City of Dana Point has a high percentage of land 
that has been developed, areas for future redevelopment may 
have a significant effect on the water resources of the communi· 
ty. Therefore, it is essential to protect the existin& drainage 
courses in as natural condition as possible. The depletion or 
pollution or groundwater resources is a concern. Water 
conservation measures should be adopted by the City to 
effectively reclaim water and encourage water conservation 
throughout the development process. 

GOAL 1: Conserve and protect surface water, groundwater and 
Imported water resources. 

PoUcy Ll: Retain and enhance local drainaae.courses, channels, 
and creeks in their natural condition, where feas1ole · and 
desirable. (Coastal Act/30235, 30236) 

Polley 1.2: Protect groundwater resources from depletion and 
sources of pollution. 

PoUcy 1.3: Conserve imponed water by providin& water 
conservation techniques, and using reclaimed water, water 
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conserving appliances, and drought-resistant landscaping when 
feasible. · 

Polley 1.4: Protect water quality by seeking strict quality 
standards and enforcement with regard to water imported into 
the County, and the preservation of the quality of water in the 
groundwater basin, streams, estuaries, and the ocean. (Coastal 
Act/30231) 

CONSERVATION OF SIGNIFICANT NATURAL FEATURES 

r::~·-;tr-~~ r":;~;;,., ..... ~~~~-J 
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The natura! features in the Dana Point area have helped to 
create the desirable character of the area. Topographical 
features such as the Headlands, Salt Creek and the San Juan 
Creek watershed, the bluffs, the inland bills, and the beacbfront 
should be protected from insensitive development. Public views 
should be conserved and the natural vegetation retained as much 
as possible. The beach areas and bluff area have potential for 
excessive erosion if not protected. 

GOAL %: Conserve significant topographical features, lmpor· 
tant watershed areas, resources, sons and beaches. 

Policy 2.1: Place restrictions on the development of floodplain 
areas, beaches, sea cliffs, ecologically sensitive areas and 
potentially hazardous areas. (Coastal Act/30235, 30236, 30240, 
30253) 

Policy 2.2: Site and architectural design shall respond to the 
natural landform whenever possible to minimize arading and 
visual impact. (Coastal Act/30250) 

Policy 2.3: Control erosion during and following construction 
through proper grading techniques, vegetation replanting, and 
the installation of proper drainage, and erosion control improve
ments. (Coastal Act/30243) 

Polley %.4: Require the practice of proper soil management 
techniques to reduce erosion, sedimentation, and other son
related problems. (Coastal Act/30243) 

Policy %.5: Monitor beach erosion by periodically evaiuating any 
natural changes or man-caused activities which would reduce the 
replenishment of sand to the beaches • 
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Policy 2.6: Consider public acquisition of significant land • 
resources for open space when funds or opportunities are 
available. 

Polley 2.7: Require geotechnical studies for developments that 
are proposed for steep slopes (4:1 or steeper) and where 
geological instability may be suspected. (Coastal Act/30253) 

Policy 2.8: Discourage development in areas which have 
physical constraints associated with steep topography and 
unstable slopes: and where such areas are designated as 
Recreation/Open Space or include bluffs, beaches, or wetlands, 
exclude such areas from the calculation of net acreage available 
for determining development intensity or density potential. 

Policy 2.9: Consider preserving significant natural features 
where feasible as part of new development. (Coastal Act/30240, 
30250, 30251) 

CONSERVATION OF BIOLOGICAL RESOURCES 

, 
, The existing development and urbanization of Dana Point bas 

nearly eliminated sizable expanses of undisturbed native 
vegetation. The remaining vegetation includes small isolated 
pockets of chaparral and coastal sage serub. The shoreline areas 
from north of Dana Point Harbor and extending along Doheny 
State Beach provide a habitat for a wide variety of marine 
animals and plants. These areas have been designated by the 
State of California as Marine Life Refuges. Although there are 
limited quantities of undisturbed vegetation several sensitive 
species have been observed with the City including the Califor
nia Black Tailed Gnatcatcher, the Monarch Butterfly, and the 
Turkish Ruggish (plant). 

GOAL 3: Conserve slplftcant aatural plant and animal 
communities. 

Policy 3.1: Conserve important plant communities and wildlife 
habitats, such as marine refuge areas, riparian areas, wildlife 
movement corridors, wetlands, and significant tree stands 
through the practice of creative site planning, revegetation, and 
open space easement/dedications. (Coastal Act/30240) 
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Policy 3.2: Require development proposals in areas expected to 
contain important plant and animal communities to include 
biological assessments. 

Policy 3.3: Encourage retention· of natural vegetation and 
require revegetation of graded areas. 

Policy 3.4: Restrict urban use of open space lands that have 
conservation or open space easements. Document those 
easements to ensure Staff is aware of their existence. 

Policy 3.5: Prohibit detrimental public access to the shore of the 
marine life refuge at the base of the Dana Point Headlands. 

CONSERVATION OF ENERGY RESOURCES 

As with many other communities, Dana Point is facing increased 
energy costs, both economically and environmentally. These 
increased costs require expansion into renewable energy sources 
to meet a portion of the City's needs. These renewable sources 
include solar, wind, and thermal resources. The City should 

, , consider requirements to include solar energy systems in new 
developments and retrofit systems to offset increasing energy 
demands. Development standards can also provide for efficient 
solar use by the siting and the design of buildings. 

GOAL 4: Conserve energy resources through use or available 
technolo&Y and conservation practices. 

Policy 4.1: Encourage innovative site and building designs, and 
orientation techniques which minimize energy use by taking 
advantage of sun/shade patterns, prevailing winds, landscaping, 
and building materials. 

Policy 4.2: Maintain local legislation to establish, update and 
implement energy performance building code requirements 
established under State Title 24 Energy Regulations. (Coastal 
Act/30250) 

' 
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REDUCflON OF AIR POLLUTION 

Air Pollution is a major problem in the rapidl1 growing areas of 
Orange County. Regional efforts to control au pollution should 
be supponcd by the City. Through effective land use and 
circulation planning, air pollution can be reduced. The Oty can 
also reduce vehicular travel by encouraging alternative modes of 
circulation by providing pedestri~ bicycle and transit routes 
serving the entire Qty. 

GOAL 5: Reduce air pollution throu&h land use, transportation 
and enefl)' use plannlaa-

Policy 5.1: Design safe and efficient vehicular access to streets 
to ensure efficient vehicular ingress and egress. (Coastal 
Act/30252) 

Polley 5.%: Locate multiple family developments close to 
commercial areas to encourage pedestrian rather than vehicular 
traveL 

Policy 5.3: Encourage neighborhood parks close to concentra- . 
tions or residents to encourage pedestrian travel to. public 
recreation facilities. 

Polley 5.4: Provide commercial areas that are conducive to 
pedestrian and bicycle circulation. · 

Policy 5.5: Actively panidpate in regional discussions regarding 
new regional airport facilities and analyze and evaluate potential 
impacts on the City. 

Polley 5.,: Encourage bicycle/trail systems to reduce air 
pollution. 

Polley 5.7: Consider the development of shuttle systems, train 
or transit facilities, to help reduce vehicular trips and ·air 
pollution. 

PRESERVATION OF NATURAL RESOURCES AS OPEN SPACE AREAS 

The City of Dana Point recognizes the importance of conseJ'Yin& 
natural resources by preserving open space throughout the 
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community. The City will encourage sensitive planning of its 
remaining open space lands to provide an appropriate transition 
between urban uses and open space. By designating open space 
in key locations significant views and public access to the ocean 
and harbor can be provided. 

GOAL 6: Encouraae open space areas to preserve natural 
resources. 

Policy 6.1: Mitigate· the impacts of development on sensitive 
lands such as steep slopes, wetlands, cultural resources, and 
sensitive habitats through the development review process. 
(Coastal Act/30240) 

Policy 6.2: Protect and preseiVe the public views of the Dana 
Point Harbor. (Coastal Visual Resources/30251) 

Policy 6.3: Maintain an inventory of existing natural resources 
in the City through periodic updates of the City's Master 
Environmental Assessment 

Policy 6.4: PreseiVe and protect the scenic and visual quality of 
the coastal areas as a resource of public importance. (Coastal 
Act/30251) 

Policy 6.5: Encourage retention of permanent open space/ 
through dedication as a part of the developme~t 
subdivision/review process. . 

Policy 6.6: Concentrate higher intensity uses in areas containing 
less sensitive landforms and preseiVe the most sensitive landform 
and natural resources as open space. 

Polley 6. 7: Evaluate non-developable or constrained areas for 
possible use as open space or recreational use. (Coastal 
Act/30240) 

Policy 6.8: PreseiVe public access to the coastal areas through 
easement dedications thereby providing marine-oriented 
recreational uses so that transportation corridors may augment 
the City's open space system. (Coastal Act/30210, 30211, 30212) 
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COORDINATION WI1H THE PARK AND RECREATION DISTR.ICI' 

, , 

Local parks and recreation services are provided to the City of 
Dana Point through the Capistrano Bay Park and Recreation 
District. Detail planning of specific parks and recreation areas 
is the responsibility of the District. However, the plans of the 
Park District must be consistent with the General Plan. In order 
to assure this consistency the City should work closely with the 
District to review and provide input into the District's master 
planning efforts. · 

GOAL 7: . Encourage the development and maintenance of a 
balanced system of public and private park and recreation 
facUlties In cooperation with the Capistrano Bay Park and 
Recreation District. 

Policy 7.1: Encourage the provision of a range of recreational 
facilities and programs to meet the needs of City residents and 
visitors. 

Polley 7..2: Utilize utility easements as open space linkages 
where feast'ble. 

Policy 7.3: Preserve public and private open space lands for 
active and passive recreational opportunities. (Coastal 
Act/30213) 

Policy 7A: Encourage priority acquisition and development of 
parkland in neighborhoods deficient in park facilities. 

Policy 7.5: Coordinate park and open space planning with the 
appropriate State and Coun~ agencies. 

Policy 7.6: Encourage the development of parks and acquisition 
of open space areas to serve the needs of visitors as weD as local 
residents. 

PRESERVATION OF HISTORIC AND CULTURAL RESOURCES 

Although the Oty of Dana Point is relatively new as an incorpo
rated City, the area has an established heritage that should be 
preserved and protected. The historical and cultural assets of 
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the community should be inventoried and preserved as much as 
possible. . 

GOAL 8: Encourage the presenation of significant historical 
or culturally sif:Dificant buildings, sites or features within the 
community. 

Polley 1.1: Require reasonable mitigation measures where 
development may affect historical, archaeological or 
paleontological resources. (Coastal Act/30244, 30250) 

Polley 8.2: Retain and protect significant areas of historical, 
archaeological, or palentological value for education and 
scientific pU:rposes. (Coastal Act/30244, 30250) 

Policy 8.3: Development adjacent to a place, structure or object 
found to be of historic significance should be designed so that 
the uses permitted and the architectural design will protect the 
visual setting of the historical site. (Coastal Act/30250) 

Polley 8.4: Develop and maintain a cultural resource inventory. 

RELA.TED GOALS AND POLICIES 
' 

Certain goals and policies included in the Conservation/Open 
Space Element constitute coastal resources planning and 
management policies that are part of the Otys U,cal Coastal 
Program (l.CP). Table COS-1 identifies the regional components 
or issue areas of the LCP included in the Conservation/Open 
Space Element. 
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:RESOLlmON NO. t7-GI-26- 03 

A RESOLUTION OF THE CITY COUNCIL OF TBE CITY OF DANA a ~ 
POL'"T, CALIFORNIA, APPROVING GENERAL PIAN AMENDl\lENT 
GPA97-0l AA"D LOCAL COASTAL PROGRAM LCPA.97-02, TO AMEND lb:!k:!l 

· THE TEXT AA"D MAPS OF TBE"!tANA POINT GENERAL PLAN IN ~ ~ 
.. ACCORDANCE \\1TB THE AC110N or THE CALIFORNIA COASTAL c:::= ; 
CO~t\fiSSJON CERTJFYING TBE CJTY•S 10CAL COASTAL f!::!b:n ~ 
PROGRAM FOR TBE SOUTH LAGUNA AND LAGUNA NIGUEL ~ g: 
SEG~IENTS OF THE DANA POJNT COASTAL ZONE lb:Y c:t 

AppUcant:. City of ])am. Poblt 
File Number: FFI 0630-30/GPA97-02/LCPA97.Q2 cas 

'WHEREAS, the applicant bas made an 1pplication to amend the text and maps of tbe 
City of Dana Point General Plan ID accordance with the action of the California Coas1a1 
Commission (CCC) to certify the South Lquna and Lquoa Nipel segments of the City's 
Coastal Zone as detailed in Exhl,it • A • attached hereto and lneozporated herein by 1h1s 
reference; and 

'WHEREAS, said verified application constitutes a nquest as ·provided by 'ntle 9 of the 
Dana Point Municipal Code; and 

\VHERE.AS, the P.la.nning Commission did, on the 16th day of July, 1997, hold a duly 
noticed public hearing &J prescnW by law to consider aid nquest; IDd 

'WHERtAS, at said public bearing, upon hearlnaand considerinalll testimony ad 
arguments, if any, of all penons desiring to be heard, said Commission considered aU fadm'$ 
relating to General Plan Amendment GPA97-o2 ad Local Coastal Propam Amendment 
LCPA97-02. 

'\\'HEREAS, the City Council did, on the 26th day of Aupst, 1997. hold a duly Doticed 
public hearing as prescribed by law to consider said request; and 

WliE.RP.As, at said public hea:rina, upon bearina ed considerin& Ill testimony IDd 
arpments, i' any, of aU persons desiring to be belrd, aald Councll coasidered all facton 
relating to General Plan Amendment GPA97-02 ad Local Coastal P.ropun Ame:Ddment 
LCPA97..02. 

NOW, 1HEREFORB, THE CITY C01JNCILOP THE Cl'IY OPDANA.POINT, 
CALIFO:D.l JA, DOES RESOLVE, DECLA:RE, D:ETEJU.UNE AND ORDER. AS POI.LOWS: 

A) The above recitations are true aDd com:c:L 

B) Based on the evidence presented at the pubUc ~g, the City Couocll 
adopts the foUowiDg findings ·and approves General Plan Amendment 
GPA97..()2: 

: 
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CITY COUNCU.. RESOLUTION NO. 97426-o3 
G~"ERAL PLAN .AM:D-"D~fENT GPi\97-02 
PAGE2 

· .· Findinas: 
. 

1) That the proposed project Is comlstetlt with the Dana PoiDt 
General Plan in that the proposed change promote Jreat.er 
eonsistcocv with the Calif'omia ec.stal Act. 

<# ~ • 

2) 1bat the proposed project complies with an applicable provisioDs 
of the South Laguna Specific Plan Local Coastal Program in the 
proposed changes promote ~ consistency with the Califomia 
Coastal Act. 

3) That the proposed project complies with an applicable provisiODS 
of the Dana Point Zoning Code. 

4) That the proposed project complies with aD other applicable 
requirements of state Jaw and local ordinances. 

S) That the proposed project qualifies as a Statuto!)' Exemption 
(Section 15265) from the provisions set forth in the Calif'omia 

·Environmental Quality Act (CEQA), in that this project involves 
the certification of a Local Coastal Proaram. 

6) That the City CJetk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions . 

j 
... 



"" . 

.. 

[· 

(_ 

( 

( 

CITY COUNCIL RESOLU'IlON NO. P7..0S..26-03 
GEl\UAL PLAN AMEl\'DMENT GPA97-G.2 
PAGE3 

·PASSED, APPROVED, AND ADOPTED this 26th day of Aupst. 1997. 

A TrEST: 
/ 

~t1'fttt' )?1. }[)~·rvl~ .J 

KA 1HIE M. :MENDOZA, CITY Gl..:ERK 
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CITY COUNCIL RESOLUTION NO. 97-08-26.()3 
GEI\"ERAL PLAN M~"DMENT GP A97-02 
PAGE4 

STATE OF CAliFORNIA ) 
COUN1i' OF ORANGE 
CITY OF DANA POINT 

) 
) 

IS 

I, KA11IIE M. MENDOZA. City Clerk oftbe City of Dana Point. California, · 
.DO HEREBY CERTIFY that the foregoing is a ttue and comet ·r;opy of Resolution No. 97-08-
26- 3 adopted by the City Council of the City of Dana Point, California, at a regular meetiDJ 
thereof held on the 26th day of August, 1997, by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

(SEAL) 

, , 

COUNCIL MEMBERS KAUFMAN • LLOR!DA, NETZLEY, MAYOR PRO 
TEM GALLAGHER AND MAYO'R OSSENMACHER 

NONE 

NONE 

NONE 

4'tlu~ )n. YYLu£.~ 
KATHIE M. MENDOZA, 
CITI CI..ElUC 
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City Councll Resolution f?-08-26-03 

General Plan Amendment GP.u?.Olll«al t«sta1 Propam Ameoc!meut LCPA97-G2 

l. 

. . . 

Page 4!Purpose or the General PlaD - Jt.ewrite the JeOODd PmiraPh to read u foDowa: 

• Adopted in 1976, the purpose or the Calif"omia Coastal Al::t h to poeraiiy protect tbe 
Datui'al and scenic qualities or the California Coastal Zone. 4-PProximarety ooo-half of 
the Citfs land area ~es within the California Coastal ZoDe and is, therefore, subject to 
requirements or the California Coa..c.tal Ad (J>ivision 20 or the Pvblie 'Resources cme 
commepcine with Section 3oo6o>. To meet these requirements, the City must 'have a 
California Coastal Commission certified Local Coastal Program (LCP) consistin& of ks 
•(a) land use plans; (bj zonin& ordinances," (c) ioDin& district maps, and (dl wlthiD 
sensitive coastal resources areas, other lmplementinJ actions, which, wheD 1aba 
together. meet the requirements or. and implement the provisions and policies or. this 
division at the local level. • (Public Resources Code 30108.6). 1berefore, the portiQQs 
of the City's General Plan, Zonin& Ordinance, Zoni.n& Map and other lmplcmentiq 
actions effe.ctive)y certified by the Coastal Commission will constitute Its lCP for that 
portion of the Coastal Zone within its jurisdiCtion. California ~ CommissiOD 
certification or the City's LCP allows the City to assume respal1Sl"bility for administeriDJ 
coastal developl]lent pennits in those areas or its coastal zone that are DOt OD submetpd 
lands, tide lands, public trust lands, or state univenities or coUeaes. As a compoDeDt 
or the City's LCP, the portions of the General_PlaD cffectiyeJy certified bJ the Coastal 
Commission includes required co.tstaJ resources planning and mana&ement policies Eai;h 
are in confonnance wjth and intende4 to cain' out the Chapter Tbree policies of the 
California Coasta] Act of 1976 witlift tile \'aftet~!l ele~eat!l er lite PM. Ibese coastal 
resources plannin& and manuement policies shan be gmUed in a manoer which is molt 
protective of coasta] resources and public access. • 

2. Page 7 /Local Coastal Program Components - Rewrite this paraaraph to read u foDows: 

•ne certifie4 land Use Plan C"LUP"l policies. land use ctesimations. and maps. 
diJg-ams. fieures. tables and, tber mphics for the areas COvered bJ the former Soutb 
I..aeuna Specific Plan!l..ocll Coastal Pmpam and the formedy uncertified BIIJlent 
(Monarch Beach) are contained in the Land Use. Urban Desim. and.Consemtion/cpo 
Space Elements of the General Plan. nose Genera] Plan policies. land use desiptiODS. 
and maps. diamms. fieures. tables and other cnphics which IRPIY pclti'!Uy to 
Capistrano Beach. Dana Poiru HaJbor. Dana Point Headlands. nana Point Toym Ccptcr. 
Doheny Yillue. or other &eopaphic arqs of the City which are aot within the ma 
covere4 Jzy the former South_ I.aeuoa Specific Planfl,«.al Cmsh] Pm.mm DOT the 
fonner]y UD3rtifie4 seanent <Monarch Jk.aebl _do pot aJy to develOJ?ment m Soutb 
t.aeuna or Monarch Beach. 1be LUP policies. land use desimations. and maps gd 
other mphics contained in tbe Dana Point Specific Pian!LocaJ CouW Pmmm and the 
Capistrano Beach Specific pJanlLocaJ Coastal Pmpam remain In etroct. • 

• 
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City CouncU Resolution No. 97-08-26-03 
Gtneral Plan Amendment GPA97-0lll«:al Coastal P.ro&ram Ame.udment LCPA97-Gl 
Exhibit •A• 
Paae2 

As J)l'e't'iet.t!J:y de~. Qe Ges&P&J PlaB eeMtSttJtet • pettiea er Qe City·• Leea1 
Ceastal ~ (LGP) ]'be CeJ1ified LUP carrjes out the RqYirements of the Califomia 
Coastal Act by including coastal resources planning ud management policies dcsaibocl 
in Chapter 3 of the California CoastaJ kt. . Identification of Qe.e peftiees eC eeell 
GeBe~ ~ elemest whieh eea~tti~ ~eats eC the Cit)'• a LCP IDe Chapts= nice 
policies is provided by the IDclu~ion of parenthetical references to the applicable leCtion 
of the California Coastal At:t. For example, a policy statement relating to coastal visual 
resources will be followed by the pa.rcntbetical reference (Coastal Ac:t/30251) to indicate 
that the policy relates to or. addresses scenic ud visual qualities of coastal areas as 
required by dtat teetie:ft Section 302S J of the California Coastal Act. &ell elemeat .IhG 
J:.and Use. Url>an Desi£D. and Conservatjon!Qpen Space Elements also mil concainH 
teele ef a reference matrix identifying Coastal Act planning aDd management issue areas 
and the Chapter 3 CoastaJ Act policies i:eeltuled iB aRPlieable to that element. ...We 1 2 
pPevides M LCP R£kfe&ee lwlef:ri:K deseribif!llhe Cetif:el A-et ietle t:ree5 iBeliuled witme 
eeeh ef !fie Geaerti Plan elemeett . 

' , 
No cbanees to the Cenified LUE policies. Jand use desi£Dations. and maps. diamms. 
tables. and other enphics oft~" Certified Land Use Plan shall be effective unless and 
yntil such cbanees are effectiyely C#rtified b,y IDe Coastal Commjssion. 

B. Land Use Element 

1. Page 1 0/Policy 1.3 • Rewrite this Policy to read u foDows: 

2. 

• Assure that land use intensities are c;:onsistent with capacities of existing ud planned 
public iervice facilities. !r'bere existin& or planned public works facilities s;an 
accommodate only a limited Pmount of new develqpment. services to coastal dpndent 

. Ja.nd \.!Se. essential public services and basic industrles yital to the economic health of the · 
re&ion. state. or nation. public recreation. commercial rpcreatiop. and visitor·seMn& Jand 
VseS shall Opt be precluded b,y other deyeJqpmegt. • (Coa_QJ Ac:t/30250, 30254) . 

Page 1 0/Policy 1.4 - R.ewrit., this Policy to read u foDows: 

• Assure that adequate ~oraal areas ud open 8piCe are provided as a part or DeW 
residential development JO umre that the merationaJ peecls of aew residents wJ]J pot 

overloaa nwb.y coasta1 recreation anas. {Coastal Act/30252)• 
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3. Page 1 0/Pollcy 1.6 • Rewrite this Policy to read as follows: 
-4 . 

•&eettrage the ~ development or unified or clustered commercial centers IDd 
neighborhood commercial centers rather than continued development of Strip Commercial 
aball be encoura&ed to minimize silJlifjcant adverse Individual or cumulative Impacts m 
public access. (Coastal Act/30250, )02S2)• 

4. Page 10 ·Add a new Policy 1.8 to read as foUowa: 

5. 

•roucy 1.8; The location and amount of new develqpment sbou]d maintain and r;pbance 
public access to the coast by facilitatine the provision or extension of transit seMce, 
provjdjn 1 non-automobile circulation within tbe deveJ~ment. providine adegp.ate parlcin& 
facilities or providin& substitute means of &eNin& the deve]~ment with public 
transportation. and lssurin& tbe pOtential for public transit for hi&b intensity UseS. 

CCoasta] Act/3q2S2l• 
, 

Page 10 • Add a new Policy 1.9 to read as follows: 

•roUcy 1.9; New or expanded public works facilities shall be desilJled and Umitt4 to 
accommodate needs eenemted by devel~ment or uses permitted consi5tegt with the 
ceni.fied loca] c.oasta] pmmm. Specia] districts which include the coastal zone shall not 
be fonned or expanded exce,pt where assessment for. and provision ot the service would 
Dot induce new deve1Qpment inconsistent with tbe CitY of Dana Point tertified local 
coastal promm. CCoasta] Act/302S4>• 

6. Page 11 - Delete Polley 2.2: 

· Polley 2.2: Plehiltit eaeere IUJ'JM'It laeiHtiealer eil ~J. (GeeNl Aet/39a69 2'4) 

7. Page 11 • Rewrite this Policy to read as follows: 

•roney 2.4: Develop replatory mecbulsms to aUdpte land use ccmflicts. lhe 
portions of the General Plan effectively cenifit4 bJ the Coastal CommjssjOJI u the land 
Use Plan shall ta1ce prececlence over all other General Plan elements fa the area of the 
City within the Coastal Zone.• cu~~~S,.lll cn.r-~ . 
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8. Page 11 - Add a new Policy 2.5 to rtad as follows: 

•rpuc;y 2.5: Encounee the use of shared pa.ddn& facWdes. such as throu&h pa.ddna 
districts 01 other mechanisms. in a manner that maintains and. where feasible. Improves 
pl!bUc access to the coast. (.Coastal Act/302l2.S, 302S2l• 

9. Page 11- Add a new Policy 2.6 to read as follows: 

•Polley 2.6; Facilities ser.in& the commercial fiihin& and recmationa] boatin& industries 
ahall be protected and. where feasible. vpmded. l'rowsed recrational boatin& !acUities 
ahall. where feasible. be desi111ed and located in such a fashion u not to interfere with 
tbe needs of tbe commercial fishim: industO'· (Coastal Act/30234)• 

10. Page 11- Add a new Policy 2~7 to read as follows: 

•roUcy 2. 7; Inc,eased recrational boat ina use of coastal waters shaD be encourapd. 
,onsis~.o:nt with other provisions of the certified local coastal promm. <Coastal 
Act/30224l" 

11. Page 11 ·Add a new Policy 2.8 to read as follows: 

•rpua 2.8; Coastal-d'!P'ndent ckvelQl!ments. as ckfmed h1 Qapter 9.15 oftbe Zonina 
Code. shall have priority over other deveJwments on or Dear tbe •bot;line. Bxecptas 
provided for in Conservation and Qpen ~ce Element Policy 3.6. coastal=<kpepdent 
deveJQPments shall not be sited in a wetland. Coastal·reJated deveiQl!ments should be 
&W"lmodated within the closest feasible proximity to the coasta]-dandent uses they 
suwon. <Coastal Act/302SS>• 

12. Page 11 - Add a new Policy 2.9 to .read u follows: 

•rrucy 2.9; Coastal water areas wited for water-oriented recrqtipp actjyit]es aball be 
protected for sucb uses. <Coast;! Act/3C':2Q)• 

13. Page 11 ·Add a Dew Policy 2.10 to read as follows: 

•Policy 2.10; Oceanfront land suitable for n;creational 11se abalJ be protected for 
recreational use and deveJQPment unless present and foreseeable future demand for public 
or commercial recreational activities that COUld be accommQdated oo the prqpeny Is 
already ad~ately provided for in the area. <Coastal Act/30221)·c,ft:I'~·L cnr'lr-1"~(:' ~' 
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14. Page 11 ·Add a new Policy 2.11 to read IS follows: 

• 

•poney 2.11: The »se of private lands suitable for ditor-RMDI commc;claJ 
recreational facilities desiped to enhance pubUc QpllOttUnfties for coastal 'l'SNfiOQ •ball 
have priority oyer private residential ceneral Industrial. 01 pnera] commc;claJ 
develO.Qment. but not oyer •lficulture or coastaJ-d~:penckot iodusb)'. CCqastal 
Act/3022Z)~ 

15. Page 11 ·Add a new Policy 2.1210 read IS foUows: 

16. 

"Po1Jcy 2.12: The loeatioo and amount of new deyelqpmmt should meJntain and 
enhance public access to the coast by assudn1 that the recreational needs of pew residents 
!{ill nos overload nearby coastal recreation mas throu&h the eorrelatioo of the amount 
pf develgpment 9.•itb local park aeguisition and deveJqpment plans with tbe prpyision of 
QDSite recreational facilities 10 RJ\Ie lhe new develqpmenJ (Coastal Act/302S2(§))" 

, 
Page 11 • Add a Dew Policy 2.13 10 read U foUows: 

•ro}icy 2.13: Oeea.nfront Jand that is suitable for coastal dpnoeat aguacultvre shan be 
protected for tbat use. and prqpOsals for agyaeulture facilities JOCited on those sites a)aaJJ 
be riven priority. exce_pt over other coastal dependent develo,pmeots O[ uses. (Coastal 
Act/30222~S>" I 

17. Page 121Policy 3.3 ·Rewrite this Policy to lad as foDowa: 

•Polley 3.3: Priority ahould be &fvea to those projects that provide for ~ 
~reational opportunities for the public. wer cost ylsitor and reen;atiooaJ faclJities 
shall be protected. encouraee4. and. where feasible. pn.tide4~ 'UDP" mas w.eum 

I m sywort coastal recmationaJ VSQ$ shall be reserved for such UseS. where foasJble. 
(Coastal ActJ30213. 30222. 30223 39219 212, J9a29 aa4)• . 

18. Page 12/PoUcy 3.5 • Rewrite this Policy to read as foDowa: 
• 
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19. Page 12/Policy 3.10 .. Rewrite this Policy 10 read as foUows: 

"Polley 3.10: Consider designating vacated street rigbts-ot'-way for Recreation/OpeD 
Space use. Any public riebts=Of-way which lead to navipble watm shall not be ncatecl. 
and may be used for public recreation/Qi!en apace or public pedestrian puJ:POses if DOt 
needed for vehkutar traffic. (Coastal Act/30210-212. 30213)" 

20. Page 12/Policy 3.11 - Rewrite this Policy 10 read as foUows: 

"Policy 3.11: DeveJo.pment shall not interfere with tbe public's rldJt of access to the sea 
!'here acquired tbroueh use or Je(islative authorization. includine. but not limited to. the 
lne of dry sand and rocky coastal beacbea to the fint line of terrestrial yeeetation. 
CCoasta] Aet/30211)" 

21. Page 12- Add a new Policy 3.12 to read as foUows: , 
, 

"Policy 3.12; Public access from the Dearest public maav.•ay to the shoreline and alone 
lbe coast shall be provided in new deveto.pment proiects exce,pt wbere it is inconsistent 
!'ith public safety. military security needs. or the protection of frazjle coastal resources. 
pr where adequate access exists nearby. incJucfine access as jdentified on PiJURS tJD..2 
and COS-4. CCoasta] Act/30212>" 

22. Page 13/Policy 4.3 • Rewrite this Policy to read as foUows: 

"Policy 4.3: Pttwide ed pPeteet ,eYe lublie access, which sbaD be conlPfcvously 
posted. and pul:!lik recreational opportunities. 00 be prov:ded to the maximum extent 
feasible for all the pegpte 10 the coastal ~ area an' &boreline .:onsistent with public 

· safety n=s and the need to protect public ri&hts. ri&hts of private pro,perty owpers. and 
l)atural resource areas from pveruse. (Coastal Act/30210 212.5, 39213, 39-229 224)"· 

23. Page 13/Poliey 4.4 ·Rewrite this Policy to nad as foDcn:-a: 

•Polley 4.4: PrescJVe, maintain. and, w!Jere feasible. enhaDce gd restore marine 
· resource areas and coastal wate11. Special pmtokdon sbtll be &iven to area.s and pcies 
Qf pcial biolQ&ical or economic aipifjqnce. (Coastal kt 30230)" 
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24. Paae 14 ·Add a new Polley 4.10 to nad as followl: 

•Polley 4.10: lep1atethe egnmuction ofnon·mm;ationaluS(IJ oo poutal stretches with 
hiab PrediCted stOrm waye IUD·gp to minjmjzc risk of life and pmpertl' tlamqe. (CoutaJ 
Act/30253)• 

25. Paae 18fPoliq 8.2 • Rewrite this Policy to ftad as foDowa: 

•roucy 1.2: Assure that adequate public recreatiODil areas and public ope11 apace are 
provided and maintained by the developer IS pari or a DeW deveJopmeDL {CoutiJ 
Act/30210. 30213. 30240. 30251)• 

26. Page 18/Policy 8.6 ·Rewrite this PoliC)' to read as foDowa: 

•Polley 8.6: I'PeYi~e Maximize the proyision of ettteaai'i'e public trail and transit loop 
systems within ,the Monarch Beach area. The systems sba11 include access to and aJODI 
the ~ sboretine and to the visitor-servia& and public places withiD MoiW'Cb Beach • 
(Coasta] Act/3Q2JQ)• 

27. Paae IS/Policy 8. 8 - Rewrite· this Policy to mad as follows: 

•Policy 8.8: aldlew 1 t.eaeh hettJe 111 pelie eemmereiel feeHH)' aeer 1M Meell. 1\it 
kaeh hetise sh~ eftJ)' h aeeessed !1-y die •eaeh, p~lie lftlil, -~ llesit Jeep ayNiaa. 
SaJt Creek Beacb brk shall be a pubUc parJc primarily oriented to passive mqeaticmaJ 

use. with limited active recreational and eduational uses which m tcmpom;y and 
pon-commercjal iD nature. <Coastal Act/30210. 3Q21f)• 

28. fa&e 19/PoUcy 8.9 - Rewrite this Policy to n:ad as foDowa: 

•Policy 8.9: Avoid expansion or the aolf' course or ID)' ether Jud use that occurs at the 
expense of covironinental]y cnsitiye habitat. public paik ~ pubUc mas. !Qp'J' 
Act/30210. 30213. 3024m• 

29. fa&e 19/PoUq 8.12 • Rewrite this PoUcy to read as followa: 

•Policy 8.12: Within the Monarch Jk.ach :Resort Specific PlaD, eslabtisb a deYtlopmeat 
phasina plan to achieve first, the prima.t)' objective of the dcvetopmeat of the public open 
apace, public parks, public trJUs, and ~ roads; aecoDdJ)'. the xlsltor serviDaftiOrt 

• 

• 

complex; ud lastly, the residential dwelliD&s. CoDcurreat development wi.H mu..be • 
pennitted ~if the prima.t)' objective is beiDJ satisfied. (CoestN Act/30213. mzzt 
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30. Page 19- Add a new Policy 8.13to read u foDows: 

•roucy 8.13; The existina public 1Dils and public recreational ficilities withjn the 
Monarch )3each Reson Specific Plan am shall be preserved and maintained. Sips sMJJ 
be posted at conspicuous locations witbin the ~ific Plan an;a. and 1 manned 
infonnation center established in the Monarch Beach Resort hotel. to inform the &eneral 
public of the puJWc access and ',public recreation QP.POrtUNtieS available Jitbin the 
Specific Plan area. CCoastal Act/30210-30213. 30220-222. 30223)• 

31. Page 19- Add 1 new Policy 8.14to read u foDows: 

"Polin· 8.14; Visitor-servina facilities within the Monarch Beach Resort Specific Plan 
area. includi.n~ but not limited to the recreational time slots of tiJe &ol! course and the 
parkin£ Jots of the boteJ and IOlf COUf5e. shalJ be QpeD to the public. CCoastaJ 
Act/30210. 30212.5. 302Jll" 

' 
32. Page 19 ·Add a·new Policy 8.15to read u foDows: 

"Policy 8.15; Preservetmaintain. and where feasible enhance and re~1on;. lhe riParian 
babitat. C:Qasta] sue scrub habitat. and other enyirpnmentaUy sensitive habitat areas Ilona 
Salt Creek." 

33. Page 20/Policy 9.1 .. Rewrite this Polley to read u foDows: 

"Policy P.l: Develop regulations to protect and eDCOUI'IIe Jocat serving retail ud office 
use adjacent to residentially desimate4 areas. Promote lhe overlap between mitor and 
resident servin& retail uses by encoura&in& mail &oods and seoi"s ytJcb serve both 
market sements in transition areas. web as those desipated •comm ,oity Cmnmerclal. • . 

· Jpcated between PrlmlO' visitor smin& areas and areas desjanate<f for n;sideptW use u 
abown on the lAnd Use Diamm. CCoasta] Act/l0222)• 

34. Page 20/Policy 9.3 .. Rewrite this Policy to read u foDows:: 

•Policy 9.3: Eocouraae resident-serving uses within 'MIIdng distance or 111klels ~ 
desipated on the I and Use Diamm for residential use. where possible, 10 minimizelhe 
encroacbment of resident servin& uses iato yisitor-sertipa veas. to mjpjrniM lhe use of 
primM)' coastal access mads for non-i:ecreatiQ1111 tQps. and to mipig;lize eneru . 
consumption and vehicle miles traveled by eneourame the use ofpubUc tranJPO!Wion· 
lCoasta] Act/30222. 30252. 30253>• 
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35. Paae 31/0pen Space· Rewrite this Section to read IS foDows: 

-a.ecreation/Open Space: 1be Recteation/Open Space desi~onlnclude& both public 
and private n::ereational use.s DeCeSSar)' to meet the active and pawve recrratiODIJ Deeds 
of area residents and visitors as weU as cmc;n pee uses nec,esw:y to presem pubUc 
yiews, scenic natynl Jand fonns such as bluffs. and enyironmentally seusitiye habbat 
liDS.. Recreational activities !Delude aolf course drivinaruaes, community recreatiODil 
facilities, public pa.rklands and iDdoor and outdoor apoJUiaJhletic facilities. JtecreadOD 
uses include museums, aaUeries, outdoor theater, and other slmUar uses. Qpep §pag; 
UseS include public yjew preservation, habitat restoration pmjects and otber similar U$CI1 

The standard intensity of development is only an assumed avera&e City·wide and doea 
DOt apply to each pa.rceJ of laneS. • 

C. Urban Desip Elemeat .. 

1. Page 3/Policy t.s · ... Rewrite this Policy to read IS foDowa: 

•Polley 1.5: . Develop the Blufftop Trail from Monarch &acb to Doheny Stale Put. 
Final desienation of tbe trail alipvnent throu&h tbe Headlands shall be determine.d 
tbroueh the Specific Plan for the HadJands. CCoastal Actl30210. 3021~r 

2. Page 4/Policy 2.1- Rewrite this Policy to read u foDowa: 

•PoUey 2.1: Consider the distinct mbJtecftlraJ ud landscape cbaracter of taeh 
co1J1munity. Io the maximum extent feasible,. prptc:ct medal gmmunities and 
meiehborh®ds wbicb. bec:ayse of Sfleir vnlg,ue characteristics. m p<mular yisJtor 
deSJination points for mcrgtjonaJ uses. "oa.sta.l Acti3Q2Sll• 

3. Page 7/PoUcy 4.3- Rewrite this Policy 10 read u foDowa: 

4. 

•Polley 4.3: DeveJo, ltrODpr pec:Sestrl.an, bicycle aDd vlsualliDbges betweea p.Jblic 
spaces and 19 and aJon& tbe shoreline and bluffs. (Codal Act/30210, 30212)• 

Page 7/Policy 4.5- Rewrite this Policy 10 nad u follows: 

•Polley 4.5: Protect and cmbance existiDJ.public views to lhe ocean hm lite S_. 
Hipway IIKI aeleetetl JN\tlie 1kes Ileac tlte 8111Mep tfiY IIMI ~ Bea9 W•fl's 
lhrou.ch open space desipations and hmovative clesip ledmlques. (Coual Actl30251)• 
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5. Page 7- Add a new Policy 4.610 read as follows: 

•Policy 4.6; PreseiYe and maintain existinl public aceessways. and erlstinK areas cpn 
to the public. located within yisjtor-seD'inl deyelQl)ments in the c:oasta] zone. CCoastaJ 
Act!30210. 30212>• 

6. Page 7 - Add a new Policy 4.710 read as follows: 

7. 

"Policy 4.7; Prohibit the conversion to ex.cJusiyely private use ofexist:in~ visitor-smin& 
developments Ql)en to the public within tbe coastal zone. !Coastal Act/30210. 30213>• 

Page 7 - Add a new Policy S. 7 10 read as follows: 

"Policy 5.7; Consolidate adjacent parkin~ Jots. without rec!ucin1 the number of parkin& 
stalls. in order to decrease the number of inpess and emss points onto arterials . 
CCoasW Act/302,10. 30252)• 

• 
D. Consenatlon!Open Space Element 

1. Page 6/Policy 1. 1 - Rewrite this Policy 10 read as follows: 

"Policy 1.1: Retain. protect, and enhance local drainage courses, channels, aDd creeks 
in their natural condition, where feasible and desirable. in order to mpimju their natural 
bydro1o~c functionin1 so as to minimize adverse impacts from polluted storm water 
run-off. !Coastal Act/30231 3Q23S, 3G236t 

2. · Page 7 - Add a new Policy l.S 10 read as follows: 

3. 

•roucy 1.!: Retain. maintain. protect. and enhance existinK riparian habit.at Mjacent to 
dralna1e courses. channels. and creek! throuzb m®ods sucb as. but DOt Umjte410· the 
'stablishment of buffer arw adjacent to such habitats .. ~Coastal Act/3023n• 

Page 7- Add a new Policy 1.6 to read u foDows: 

•Policy J.6; Cbanne)i7J!tiODS. dams. Or otber substantial alterations pfriyea and ltmUJ)S 
shall incoworate the best mitiption measures feasible to mjtipte the Joss of any riparian 
habitat and any downstream impacts. and shall be limited to en pecessao' water mwJy 
pTQjects. C2> flood contrpl projects where no 01ber .method for-protectiriJ·mistinc 
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structures in tbe OCJW.pla!n is feasible and where sueb protection is Qecessm for public 
safety or to protect existine deve}o.pment. or <3) deyelo.pmepts YE:bere the priml!)' 
function is the improyement of fish and wildlife habitat. (opal Act/30236)• 

4. Page 7 • Add a new Policy 1. 7 to read u foDowa: 

s. 

•Policy 1.7; Maintain and. where feasjble. restore the biolo~cal prpductivity and lbe 
guality of coastal waters. creeks. and mundwater. awtm?riate to maintain qptimum 
pswulations of marine Ofianisms and to protect human health. Measures includine. but 
not limited to. minimizine the adverse effects of waste water discharJes. coptrolline 
nmoff. preventine the de,pletion of &J'Ollndwater su,wUes. preveptine IUbstantial 
interference with surface water flow I maintainine veeetation buffer areas pmtectine 
riparian habitats. minimizin& alteration of natural 5treims. and street swee,pine. lhaU be 
encouraeed. <Coasta] Act/3023Jl• 

Page 7 - Add a new Policy 1.8 to read u follows: 

•Policy 1.8; Coordinate with the awwriate Re~onal Water Oua]jty Control Boant. the 
County of Orange and other aeencies and OJianiutions in the implementation of lbe 
National Pollution Discharee &Umination System Pennits CNPDES) reeulations Jg 
minimize adverse impacts on the gualjty of coastal waters. <Coastal Act/30231)• 

6. Page 7/Policy 2.S - Rewrite this Policy to read u follows: 

•Policy l.S; Jdeaiter l&ssen beach erosion by petiedieaHy ea.'eltt~liBI mjnjmjz;incany 
natural changes or man-caused activities which would reduce the replenishment of sand 
to the beaches. <Coastal Act/3023St 

7. Page 8/Pollcy 2.6 ·Rewrite this Policy to read u foUows: 

8. 

•Polley l.6: Ceasider f.ncounee public acquisition of significant land resources for 
open space when funds or opportunities are available. CCouta] Act/3024Qt 

Page 8/Policy 2.7- Rewrite this Policy to read u foUows: 

•Polley 2. 7: Require geotechnical studies for developments that are proposed for Jteep 
slopes (4: l or steeper), on or adjac;ent to· coastal or inland bJufftqps. and where 
eeoJogical instability may be suspected. (Coastal Act/302SJ)• 
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9. Pqe 8/Pollcy 2.8 • Rewrite this Polley to read as foDows: 

•Polley 2.8: Minimize risks to Ufe and pro,pert:y. and presme She natural enyiromnegt. 
by sitinl' and clusterinl' new deyelqpmeot away from ~mae cler+'elepmeat ie a-.s 
which have physical constraints associated with steep topoarapby and unstable slopes; IDd 
where such areas are desipated as ~on/Open Space or iocludc bluffs, beaches, 
·or wetlands, exclude such areas from the calculation of Det acreage available for 
· determining development intensity or density porential. £Coastal Actl30233. WS3)• 

.: 

10. Page 8/Pollcy 2.9- Rewrite this Policy to read as follows: 

•Polley 2.9: Ceesider p~e~ Preserve significant Datural features wl!ere fea:JiNe as 
part of new development. Pennined develo.pment shall be sited and desi'"ed to minimJ;m 
&Jle alteration of natural land fonns. Improvements acfiaceot to be.acbes sball pmtoc;t 
existinl' natural features and be cmtuUy iDtemtSMJ with Jand forms. (Coastal 
Act/30240, 30259, 30251, 30253)• 

11. Page 8 - Add a new Policy 2.10 to read as follow~:. 

•Polley 2.10: AdQlll setback standards whicb ioclude· It a mjpimum. 1 2S foot setback 
from the b]uff e4ae or which take into consjderatioa My years of bluff erpsion, 
whichever is most restrictive for 1 »articular blufftQP site. When pec;essa:ty. I'C!Qllfre 
additional setbacks of buUdinJs and sft; improvements from bluff faces whicb wm 
maximize public and structural sa!ecy. consistent wi&b detailed site·mecific &fOU!Chnical 
r;pon recommendation,. CCoastal Act!302S3)" 

12. Pqe 8 - Add a new Policy 2.11 to :rrad as foJlowa: 

•Polley 2.11; Preserve Dana Point's blpff$ u 1 aaturaJ and scenic resource gd avoid 
rjsk to life and prgperty thmti&b remonsibJe and sepsitiye bluff to.P deY§lqpment .. 
JncJudini. bpt pot Jimited to, the myisjQD Of draina&e whicb dirJx;ls DIDOff l'f{l)' fmm 
lhe bluff edJe and towards &be greet. where feasible, gd mstrictin& irription and use 
pf water-intensive landseapin& within lhe sc;tback area to greyent bluff erosion. (Cqutal 
Act/30251, 302S3)• 

13. Page 8 - Add a new Policy 2.12 to :rrad as follows: 

"Polley 2.U; New bluff top deyelcpm;m sbatJ minjmizc ruts to life gd pnprt)' Ia 
aeoJo&icalJy sensitive mas and be cJesiJDed and located 10 u lQ ensure polodcal 
libllity and stnJctuml intt&ritx. Such deyelqpment &ba11 haye DO detrimental affect. 

1l~&·~~tlM' '-'IB 
~ .. ~t1 
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'ither on-site or off-site. on erosion or aeolo&ic ltabilit)'. and shall be desi&ne4 so as »ot 
to ~uire the construction of protective devices that would $Ubstantla11y a]ter natural Jand 
forms alone bluffs and cliffs. (Coastal Act/30253>• 

14. Paae 8 - Add a new Policy 2.13 to read u follows: 

IS. 

16. 

•roucy 2.13: Bluff IeJ!air and erosion control measures such as n:tainin& walls and 
other similar devices shall be limited to those necessary to protect existin& structures In 
daneer from erosion to minimiz.e risks to life and propeay and shall avoid ca»sin& 
li&nificant alteration to tbe natural cJwacter oftbe bluffs. (Coastal Act/30251. 30253)• 

Page 8- Add a new Policy 2.14 to n:ad as follows: 

•Policy 2.14; Shoreline or OCCiQ protective deyices such as teyetmeuts. breakwatea. 
&mins. ba.rl:x)f channe}s. seawalls. tUff retainin& walls. and other such CQDstruction that 
alters shoreline processes shall be pemjitted when RQUimd to serve coastal-dr;,pendent 
uses or to prot~ existin& structures or public beicbes in daneer from erosion. gd when 
desiened to eliminate or mitieate adverse impacts on local shoreline sand SURPl)' and 
m$imize adverse impacts on pulilic use of ~beach areas. CCoastal Act/3021Q..l2. 
30235)" 

Page 8 ·Add a new Policy 2.15 to read as follows: 

•Policy 2.15; Assure that public safety is proyided for in aU new eeawpd conntuetion 
or seaward additions to exjstina beacbfront sinale famUy SfnJctures in a manner that does 
Dot interfere, to the maximum extent feasible. with public access Ilona the bea,cb, 
(Coastal Act/30210-212, 30214. 30253),• 

17. · Page 8 • Add a new Policy 2.16 to ra.d as foDows: 

18 . 

•Policy 2.16; tdeutif.y flood hazard areas and pmvide IPl!TQPriate Jand use JUU)atious. 
such as but not limited to the RQ.Uirement that new clevelo.pment &ball haye tbe lowest 
floor, includi.n& basement. elevated to or above the base flood elmtiop, for areaS subject 
&o floodin& in order to minimize risks to life and pm,peny. (toutal Act/30235. 302S3)• 

Page 8- Add a new Policy 2.17 to ra.d as foDows: 

E"H'"'IT " l If, A ·~ =t1= ..................... ......, 
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19. Page 8 • Add a new Policy 2.18 to tad IS foDowa: 

•poUcy 2.18: DredfME and moils di$;posal sbalJ be planned and cvried Out to ayotd 
ti,rutignt disruption to mazjne and wildlife habitats and water circulation. DredP ,.,Us 
Gitable for beach rmJenisbmept should be transported for sucb puxposes to IP.Pnmri''O 
beaches or into suitable Jona shcn maent l)'stems. CCoastal ActJ3Q233.)• 

20. Page 8 - Add a new Policy 2.19 to n:ad IS foDows: 

•roUcy 2.19; 'Wbenever feaslbJe. the materia] mnoyed from erosion coptmlgd flood 
control facilities may be placed at a.mmmrlate points on the sbmUne iD accordance with 
gtber applicable provisions of tbe LOcal Coast.a] Pmm:m. and where feasible mitiption 
measures have been proyided to minimiz.e adyme enyirpnment.al effects. Aspects tbat 
&ball be considered before issuin& a coastal develgpment pennit for SUch puJPOses are tbe 

:. . method of placement. time of year of placement. and sensiUyjty of the placement ug. 
CCoasta) Act/302)3.)• 

21. Page 8 • Pollc)' 3.1 - Rewrite this Polley to read u foUows: • 

22. 

•Polley 3.1: Ceesel'\·e impe!tlftt f,mrimnmentaUy sensitive babitat areas. IDeludiDE 
important plant communities, MEl wildlife habitats, we e~. marine refuge areas, llparian 
areas, wildlife IJlOVement corridors, wctlaDds, ud sipificant tree staDds, aucb u tbPR 
aeneraUy de,picted on Fimre cos-t. •baD be preseryed. Develqpment in areas adjacent 
to environmentally Knsitive habitat areas shall be sjted and deslptd to prevent imacts 
which would simifjcant1y 4emde those areas duouJh such methods y. the practice of 
~reative site plannina, reveaetation, c. .d open space easement/dedicatiODS. gd abaJJ be 
g>mpatible with the continuance of those babitat ugs. A defmitiye dr#npjMtiQD of the 

· uistence of environmentally sensitb;e habitat m.u oo a pdfic lite &b•D bo 1111¥ 
Jhroueh the coastal develo,pment Qmnittine pmceu. ·(Coastal Act/3023Q. 30240)• 

Page 9/Pollcy 3.2 ·:Rewrite this Po~cy to read u foDows: 

•rouey 3.2: RequiJe development proposals ID areas expected or bovm to CODtaiD 
important plant and animal communities and epyirpmpegtaJJy sc;psftiye Jy.bjtal areas. mch 
as but not Umited to marine Rfuee mas. rjgarian areas. wildlife movement Ccmjdors. 
J<etlands. and 1ipificant tree stands. to include bioloJicai assessments and identify 
affected habitats. !Coastal Act/30230. 30240)" 

I 

• 

l -· 

• 
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23. Page 9/Policy 3.4 .. Rewrite this Policy ID read as follows: 

•Policy 3.4: Restriet Ensure U1'ban use of open space lands~ have conservation or 
open space easements is limited to only those uses emressly illowed by the euements. 
Document those easements to eestite Staff is aware increase knowle4&e of their existence. 
(Coasta] Act/30240) • 

24. Page 9/Policy 3.5 ·Rewrite this Policy to read as follows: 

•Policy 3.5: Preh:i&it deuimee~ insure that public access ~ the shore of the marine 
life refuge is not detrimental to tbe resources of the refuae. at lite t.te ef tile :9IM PeiBt 
HeacUMuJs. (Coastal Act/30230>• 

25. Page 9- Add a new Policy 3.6 to read as foUows: 

"Policy 3.6: The dildn&. fi11ine. or dre4dn& ofo,pen coastal waters. wetlands. estuaries . 
and Jakes shall pnly be permitted in ag;ordance with Section 30233 of the Coastal Act. 
(Coasta] Act/30233)• · 

• 
26. Page 9- Add a new Policy 3.7 to read as follows: 

"Policy 3. 7; Environmentally sensitive habitat mas CESHA) sbaU be pmtectec:J apinst 
any simificant disruption of habitat values. 1J1$f only uses cfe.Pendent on those resources 
shall be allowed within those areas. CCoastal Act/3024Q)• 

27. Page 9- Add a new Policy 3.8 to read as follows: 

28. 

•Policy 3.8; Develo,pment in areas adjacent to piJia and mcreation areas sbalJ be sited 
and desi&ned to prevent impacts which would simifjcaritJy 4emde those areas thmu&h. 
arnone other methods, creative site Planninl and minimizin& yisuaJ impacts. and &ball be 
compatible with the continuance of those parks and recreation areas, (Coastal Act 
30240)" 

Page 9- Add a new Polic)' 3.9 to read as follows: 

•Policy 3.9: Uses of the marine enyirpnment shaD be carried out In a manner tbat will 
.1ustain the biololical productivity of coastal waten and that will maintain hea]thy 
pcwu1ations of all species of marine prpnisms adequate for Jone·tenn commercial . 

• 

recreationa]. scientific. and e4ugtionaJ pumoses. <Coastal Act ~~9r,..1 ~ l G fir" :\'J :' r·;--:: t 

1);:ft,,.;"~~·:'4~ 
ex~ m:;r :#: .1! .............. -
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29. Page 9- Add a Dew Policy 3.10 to read as follows: 

"PoUcy 3.10: Existinl marine ltrucfuRS qusin1 water ltapatiog contn"butiDI 1Q 
pollution problems and fish kills should be pha¥4 out or gp~d;d where feasible. • 

30. Page 11/Policy 6.1 - R.e!r'rite this Policy to read as follows: 

"Policy 6.1: Mitigate the impacts of developmeDt on sensitive lands such as, but DOt 
limited to. steep slopes, wctbnds, cultural resources, and environmentally I!!!I:;Dsitive 
habitats mu through the developmeDt review process. (Coastal Act/30233, 30240, 
30244. 30253)" 

31. Page 11/Policy 6.1 -Rewrite this Policy to read as follows: 

"Policy 6.4: Preserve and protect the scenic and visual quality of the coastal areas IS 

a resource of pu~lic importance as dr:,picted in firure COS-S. •scenic Overlooks fmm 
Public lands" I or this Element. Peonitted develqpment sbaJJ be Sited and ctesimed to 
protect public"'views from identified scenic overlooh on public lands to and alone the 
·&ean and sceruc coastaJ Ws. to tnlnimize the alteration Of patural land foans. to be 
visually compatible with the cbaracter of sunoundin1 areas. and. where feasible. to 
restore and enhance visual QUality in visually dcpade4 areas. (Coastal Act/30251)" 

32. Page 11/Policy 6.5 • Rewrite this Policy to read as follows: 

"Policy 6.5: Efteeurage reteatien ef PreseJYe and protect permaaeat open space. sto;,p 
slopes. cultural resources. and enyironmegtaUy sensitive h&bitat mas through cpg ace 
de.ed restrictions. dedication. or other similar P'-ul IS a pan of the &levelepmeat 

. ledivisieBIJeView deveJqpDiegt and subdivision reyiew p.oc:ess. CCoesta' Act/302SO>" 

33. Page 13/Policy 8.2 ·Rewrite this Policy to read as foDows: 

J 

. .J .. -.. 

"Policy 8.2: Retain and protect 1ipifiee:M arer. eF maources of aiplfipam historical, ]. 
archaeological, or paleootological value for education, Witor·BniAI· aDd ICieDtific 
pu1p0ses. (Coastal Act/30213. 30244, 30250. 302S3>• 

cor~sr;~L cor.~rJs.sralf 
1>~~tV\t ~ I Jf 
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E. MAP/DIAGRAM CHANGES 

1. Coastal Zone Boundaey 

1be coastal zone boundary sba11 be ~ on the Land Use Policy Diagram, both the fu.D·scale 
version and the reduced version as shown in Figure LU-4 on Pa&e 35 of the Land Use Element. 

2. General Tablei'Fipre Notes 

3. 

All figures, maps and tables in the Coastal PJemeot shall have a DOte statin& the 
following: 

]b.is Fi~Ure has been effectively certified by the Coastal Commission as part of the 
Certified Land Use Plan· For puJllOses of d~etcwment within the coastal zone. use of 
c.enified fi~Ures shall be in a manner which. on balance. is the most protective of 
simificant coasial resources. This Fieure is only 1 eeneral re,presentation of the coastal 
resources de.picted herein. Sjte·spedflc studies shall be conaucted as part of individual 
coastal development pennit AP.Plkation$ to confum the extent to which. j( at aU. til' 
coasta] resources de.picted in this Fi~Ure exist on 1 particular site. 

Land Use Desipatlon Chanaes 

1be parcel at 33542 Ritz Carlton Drive shall be Rdcsipated from 
Professional/ Administrative to Visitor/R.ccreation CommeJ'Cial. 

4. Fipres tJD..2 and COS-4 (RelatiD& to Access) 

a. 

b. 

The legends for the Figures UD-2 ad COS-4 (located on Pqe 26 of the UJban 
DesiJD Element ad Page 34 of the Conservatioa/Opea Space Bemt~rt, 
respectively), shall be cJarified 10 that it is dear which of tbe 
walkwaylbikewiy/ttails, public view overlooks, and coastal accessways are 
existing versus proposed. 

Further, any walkways/bikeways/trails, public view overlooks, and coastal 
accessways (mcludin& accessways for which offers...fO.sdedic:ate are outstauding) 
which currently exist but which are not shown on Figures lJD..2and COS-4 shall 
be added to these figures. 
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c. In addition, Pacific Coast Highway (State Route One), Crown Valley Parlcway, 
and Niguel Road shaD be deaignated on Fipres tJD..2 ud COS--4 as •P.rimary 
Coastal Access• lOads. 

5. Fiplre PS-ti (Relatlo& to GeoloJic Ba.zard Abatemellt) 

Figure PS-6 as sbown OD Page 31 of the Geoeral P1aD Public Safety Bement ahaD be 
replicated in the Conservation/Open Space Element IDd then modified acc:onfiD& 10 tho 

• following: · 

a. Revised Note 

On this new diagram, the DOte at tbe bottom of diagram shall be modified as 
shown below (added text depicted in pnderline): 

•NOTE: 

I 

• 

'171ue nco17&1M114atiOJU tn ameraliu4 11114 111e lhtTwn for 
lnformtltion pwposu only. Site specljlc lnvutlga.dOJU by a 
State-licen.sed geologist tn required prior lo lu~~~Z~~Ce of IJil1 • 
coiutal develop1Mnt permit. '111est lnvudga.dons lltDy. result In · • ) 
;eologlc lw..ard tlbalemDII reco1l'llflen4atlons different ftom du:Jse 
shown tlbove. Any qm:zrovcd tlbartmmt J!!t4turu. Jrotcatvc 
devices. qr mitiptiyt alttmmfvcs sball be the kat' 
cnvironmcnrqll,y dama.etne .(wfblc altcmatiYc qnd sMll bqw 

4QRrQPriarc mitieation mmruru.. 

b. Geologically Seasltl•e Areas 

Areas of documented or potentlalaeoloJic instability. or poloJically 1e11sit.M. 
areas, sba1l be mapped on this new COS diagram. 

------··---·-·· . -····· .... ·• 
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F. MISCELLANEOUS 

l«al Coastal Proaram Reference Matrk:es 

All local Coastal Program Reference matrices throughout the entire Geneml Pla.D lha11 be 
deleted. except for those within the Land Use, Urban Desip, and Conservation/OpeD Space 
Elements. The LCP Reference matrices within the Land Use, Urban Desip, and 
Conservation/Open Space Elements shall be replaced with new matrices which accurately reflect 
the Chapter 3 Coastal Act policies represented in those elements. 
Coastal Policy Parenthetical Citations 

For all General Plan policies in tbe Circulation, Public Safety, Housing. Noise, Public 
Facilities/Growth Management, and Economic Development elements which have a parenthetical 
citation to a Coastal Act policy, tbe citation shall be deleted . 

H:\USER.S\MICHA.El.\ZT A9"l-02.FD.\t'CV70126.0PA 

CO.~STAL COMfV:ISSW:~ 
DOlNl~ O/o1nt· L.CP JJif 

E~H!31T # .J~------·········· 
PAGE ·--'-~-- OF -~-~ •• 
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ORDINANCE NO. 96- 13 

AN ORDINANCE OF THE CITY COUNCU.. OF THE Cfr~ QP:AUFORNIA 
DANA POINT, CALIFORNIA, APPROVING ZONE. ~AL COMMtSSIOt\r 
AMENDMENT ZTA96-04 AND LOCALCOASTALPROGR.AM 
AMENDMENT LCPA96-04. AMENDING THE DANA POINT 
ZONING CODE TO INCORPORATE REVISED 
REGULATIONS FOR RESIDEN11AL BUD..DING HEIGHT 
AND TO AMEND OR CLARIFY OTHER VARIOUS 
DEVELOPMENT PROVISIONS CITYWIDE 

The City Council of the City of Dana Point does hereby ordain as follows: 

Section J 

Section 2 

findinas: 

a) That the proposed action is consistent with the Dana Point General Plan 
and Local Coastal Program in that all the proposed revisions are intended 
to promote and enhance compatibility between land uses which is 
consistent with Land Use Element Goal 2, •Achieve comporibflity Gild 
enhance relationships IIIMI'Ig lo1ld uses tn the COI'JII71U1Jit;. • 

b) Thaf the proposed action is consistent with the Dana Point Zoning Code 
in that the proposed amendments update or clarify existing provisions of 
the Zoning Code or introduce new provisions to the Zonin& Code which 
further, clarify or serve to implement the &oals and policies of the Genera] 
Plan. 

c) That the proposed action complies with all other applicable requirements 
of state law and local ordinances. 

d) The proposed action has no potential for any adverse impact on the 
--nvironment and a Neaative Declaration was prepared for this project. 
'Jbe Negative Declaration was circulated to the County Clerk and State 
CJearinahouse for a thirty (30) day review period. That review periocl 
ended on September 6, 1996. 

Enactment: 
I 

The Dana Point Zonin& Code is hereby amended in accordance with &lu"bit • A •, 
attached hereto, and incorporated herein by this reference. 

. :· ... 

l 

• 

• 
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Section 3 Severability: 
. : 

If any section. subsection, subdivision, sentence, clause, phrase, or portion or this 
Ordinance, is for any reason held to be invalid or unconstitutional by the decision or any court 
of competent jurisdiction, such decision shall not affect the validity of the remaining portions 
of this Ordinance. The City Council hereby declares that it would have adopted this Ordinance, 
and each section, subsection, subdivision, sentence, clause, phrase, or portion thereof, 
irrespective of the fact that any one or more sections, subsections, subdivisions, sentences, 
clauses, phrases, or portions thereof be declared invalid or unconstitutional. 

PASSED, APPROVED, AND ADOPTED this 26th day ofNovember , 1996. 

~1 
KAREN LLORFDA, MAYOR 

• ATIEST: 

~~~~ 
SHARON L. DAWSON, CITY CLERK 

• 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) IS 
CITY OF DANA POINT ) 

. . . 

I, SHARON L. DAWSON, City Clerk of the City of Dana Point, California, do 
hereby cenify that the forc,goin& Ordinance No . .26.:13 was duly introduced at a rqular meetma 
of the City Council on the ..lllh.. clay of Novembe.t, 1996. and was duty adopted and passed 
at a re&ular meetin& or the City Council on the 26th day of NoveJDbct , 1996 , by dae 
followin& vote, to wit: 

AYl:S: 

NOES: 

COUNCIL MEMBERS CURRERI AND. 
OSSENMACHER, MAYOR PROTEM KA~, 
AND MAYOR LLOREDA • 

COUNCD.. MEMBER. GAll.AGHER"' 

ABSENT: ·NONE 

• 1. 
• 2. 
• 3. 

~/.~nr 
SHARON L. DAWSON, CMC 
CITY CLERX 

Voted NO on Section·9.0S.110(a)(2) only. 
Voted NO on Section 9.0S.llO(a)(6) only. 
Voted YEr. on Section 9.0S.UO(a)(2) and (6) only. 

• 

• 

• 
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STATE OF CALIFORNIA 
COUNTY OF ORANGE 
CITY OF DANA POINT 

) 
)IS 
) 

AFFIDAVIT OF POSTING 
AND PUBLISHING' ! : 

SHARON L. DAWSON, bein& first duly swom, deposes, and says: 

That she is the duty appointed and qualified City Clerk of lhe Cit)' of Dana 
Point; 

That in compliance with State Laws of the State of Ca!ifomia, 
ORDINANCE NO. 96- 13 , beina: · · 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF DANA POINT, CALIFORNIA, APPROVING 
ZONE TEXT AMENDMENT ZTA96-04 AND LOCAL 
COASTAL PROGRAM AMENDMENT LCPA96-04, 
AMENDING THE DANA POINT ZONING CODE TO 
INCORPORATE REVISED REGULATIONS FOR 
RESIDENTIAL BUILDING HEIGHT AND TO AMEND OR 
CLARJFY, OTHER VARIOUS DEVELOPMENT 
PROVISIONS CITYWIDE 

was published in summary in the Dana Point News newspaper on the 21st day of_ 
November , 1996, and the 5th day Of December • 1996, and, in further 

compliance with City Resolution No. 91-10-08-1, on the 22nd day of figyeMer • 
1996, and the 6th day of December , 1996, was caused to be posted in three 
(3) public places in the City of Dana Point, to wit: 

Dana Point City Hall 
Capistrano Beach Post Office 

Dana Point Post Offi.e. ~;{. ~~ 

SHARON L. DAWSON, CMC 
CITY CLEJUC 
Dana Point, Cllifomia 

) 
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EXHIBIT •A• 
CITY COUNCIL ORDINANCE 96-13 

ZO!\"E TEXT AME.t\"DMENT ZT .4.96-04 AND 
LOCAL COASTAL PROGRAM .A.M:EJ\"DMENT LCPA96-G4 . . . . 

CHAPTER 9.01/GE.'"ERAL PROVISIONS 

No changes noted. 

CHAPTER 9.03/ESTABLISHM.E.l\"T OF Z0!\1NG DISTRICTS 

No changes noted. 

CHAPTER 9.0!/GE.'"ERAL DEVELOPMENT STANDARDS 

1. Page 9.0.S.6/Section 9.0!.080(b) and (I) .. Insert a Dew footnote (I) under the •Other . 
Limitations" column an~ recodify the foDowing footnotes accordinaly. 

2. Page 9.0.S.8/Section 9.0!.080 (footnotes) ·Insert a new footnote (I) to read u follows: 

3. 

"No deck may be ,onstmcted so as to extend beyond tbc tqo of slOJ)e witb a mete ol 
more than fifteen Cl 5> perqnt. except as may be pennitted tbrou&b a minor Site 
PeveJopment Pennit subject to &bG pmvjsions of &:don 9.05.27Q, • 

Recodify the following footnotes accordinaty. 

Page 9.0!-U/Section 9.0!.110(a)(l)- Rewrite this section to read u foDows: 

"(2) For residential structures, buDding height is dermed as the vertical distauce,. 
lftei:St!fetl EPePR the iftterier &I' the IJttiltliftl, by which the; uwennost PQniQD of the 
roof of a stmcture 1 ltt!HIIifl& extends above the ex.istina pade, finished pad 
elevation, (excluding the basement finished pad elevation), ceiliDg of a maximum 
10'0" high basement, or eighteen (18) inches above the flood protection level, 
whichever is lower, as measuJ"ed from the; lowest PQniQD Qf thG structure te-tlle 
tep ef the reef. ln no case may tbis ycnjea] diatance ea= the maximum hejaJu 
limit s,pecifir4 in Section 9.05.110lt)C6l. For residc;ntiaJstructures OD Beach 
Road, building heights shall be measured at eiahteen (18) iDches above the PP..3 
elevation, or the eJevatioD of Beach Road, whichever is hiJhe;r. • 

4. Paae 9.0!-14/Sedion 9.05.110(&)(3) -Jtewrite this leCtion to D"d as follows: 

•subject to the approval of a miDor Site Developmeat Permit, DOD-resideatial or 
residential building height may be measured from the top of DOt more than thirty (30) 
inches of fill. Approval of such a minor Site DevelopmeDt Permit, by the Director of 
Community DeveJopment, may only be panted If the applicant c:an demonstrate 
compliance with the foDowinJ criteria: 

• 

•• 

• 
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• 
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EXHmiT A, CITY COUNCIL ORDINANCE f6..13 
ZT A96-04/LCP A96-04 
PAGEl 

5. 

· (A) That the proposed fill is required only for the putp<>se of creating positive 
drainage now (via gravity) to the street or to otherwise correct and existing 
drainage problem; and 

(B) That the proposed fill is necessary to create a minimum percentage pade for 
drainage flow consistent with a as verified by the Director of Public Works; and 

(C) That the amount of fill proposed is the minimum amount Deeessa.ry to create the 
desired drainage pattern; and 

Should the proposed fill be deemed by the Director of Community Development to be 
proposed for any purpose other than providing the drainage pattern promoted by this 
Section, the application shall be denied. Stnactures shaD only be aranted credit for 
enough height to achieve positive (gravity) drainage flow. 

Should additional (more than thirty (30) inches) fill be required to create the desind 
drainage pattern, it may be allowed through the approval of the minor Site Development 
Permit, but under no circumstances may the height of the structure be measured ftom 
any point higher than thirty (30) inches above existing pade. • 

Page 9.05-16/Section 9.05.110(a)(6) ·Add a new section to read as follows: 

(6) Additional criteria in determining maximum building height in residential districts 
are as follows: 

CRITERIA HEIGHT LIMIT 

Roof pitch of 6/12 or greater 28 feet 

Roof pitch of 3/12 or p-.ater 
but less than 6/12 26feet 

Roof pitch of Jess thaD 3/12 24feet 

6. Page 9.0S.18/Section 9.05.110(c)(l)(A) .. Revise this section to read u follows: 

•(A) Screened mechanical or electrical towers, chimneys, cupolas, weather vanes, or 
other decorative architectural elements that are DOt used for sleeping or eating 
quarters, occupying no greater than five (5) percent of the horizontal roof area, 
may extend above the maximum building height te ~ a maximum of three (3) 
feet. Me'w'e tlte ftighest peint ef tlte. teef . 

C r ~ ,.. ';;' ·~ ~ f'.l (" :" r .. r, '"' .... ,.. . ' 
t.:~'i.-':i~ ~i .. ~. l:~· .. "·~~~~~.~~~-~ 

1)~ ~01r.+ ~ I~ 
EYI..!'~:..,. ;;!: 11 

.. _, ~ll. t l ............ ., ........................... . 
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;·"' EXHmiT ~, CITY CO UN CD.. ORDINANCE 96i3 
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. 
. • ! 

7. Pa&e 9.05-37/Section 9.05.2'70 ·Add a new Section 9.0:5.270 to read as follows: 

9.05.270 Decks Extension Over Slope Areu 

•Where a deck is pro.wsed to extend over 1 sl<p ana, the foUowin1 
rep1ations shall awJy. 

{&} For pumoses of this section on)y. areas with less than I fiye a> 
percent mde shall not be considered 1 step area and decks mu 
be extended pursuant to the awlicable setback requirements. 

tb} If the slcu bas a mde of more than five (~) percent but Jess than 
· fifteen CIS) percent, the deck may be extended to a maximum of 
ei&ht C8> fr&~ beyond tbe top of the dcp . 

.(£) If the slope bas a mde of ftfteen CIS) percent or mater. at-pade 
or &bove-mde decks are not permitted to extend 'beyond the tgp 
of anY slg. except as may be pennitted by a minor Site 
Development Pennit &ubiect to tbe IRP£0Val of tbe Director of 

• 

, Community Develo,pment and pursuant to tbe ap,plicable provisions 
of Chapter 9,71. Such extension shall be subiect to the reqyjred • 
yard setbacks and to the foUowin& requimnems: 

ill Ibe .,Ucant sbaU submit I site Plan d¢~i1in& the kqtion 
of the tqp of the subject dqpe. . 

.W Ibe ap_plicant shall submit eyidence which details the 
mdient of the dope. 

{l) 1be am>liant Sb;.J) submit I soiJs flllOU JUbstaDtiatinl the 
ability of the sJg poJozy to sup.pon the pmposed doc;k 
extension . 

.W De awUcant shall provide a Jcner +qmga bow tbe 
prqposed dedc extension JtWld not pose agy dctrimenb) 
aesthetic impact to IDY mrmundine prqperties orJQ any 
public views or vistas· 

In no case may the minor Site Develqmu;nt Permit allow 
an extension of tbe deck be)'ODd four <4) feet frpm the top 
of the sJqpe." 

. " 

• 

I 
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EXHIBIT A, CITY COUNCIL ORDINANCE ~13 
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. .. . 
3. Page 9.07-!0/Section 9.07.200/Tattoo Parlors- Insert language to indicate that a CUP 

is required. 

CHAPTER 9.09/R.ESIDE.''TIAL DISTRICTS 

1. Pages 9.09-11 through 9.09-14/Section 9.09.030(1)- Insert a new footnote (4) after •2s 
feet" in each district column and recodify aU foUowing footnotes accordingly. 

2. Page 9.09-1!/Section 9.09.030 (footnotes)- Add a new foomote (4) to read as foUows: 

"4) Subject to tbe measurement and design criteria in Section 9.0S.l10(a)• 

CHAPTER 9.11/COMMERCIAL DISTRICTS 

No changes noted. 

CHAPTER 9.13/MIXED USE DISTRICTS 

• No changes noted. 

CHAPTER 9.15/PROFESSIONAL/ ADMIJ\"'STRATIVE DISTRICT 

No changes noted. 

CHAPTER 9.17/~"DUSTRIALIBUSINESS DISTRICT 

No changes noted. 

CHAPTER 9.19/CO~'ITY FACD.JTIES DISTRICT 

No changes noted. 

CB.APTER 9.21/RECR.EATION, OPEN SPACE AND CONSERVATION DISTRICTS 

No changes noted. 

CHAPTER 9.l3/TRANSPORTA110N COR.RJDOR DISTRJCI' 

No changes noted . 

• r~-:n~ .... :1::: ,, 
. "• •.. ; I ,, ....... -............................... . 
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.eXHIBIT A, CITY COUNCIL ORDINANCE H-·u 

· ZT A96·04/LCPA96-04 
PAGE! 

CHAPTER 9.25/BARBOR DISTRICT 

No changes noted. 

CHAPTER 9.27/COASTAL RFSOURCE OVERLAY DISTRICT 

No changes noted. 

. . . .. 

CHAPTER 9.29/PL~"J\"ED RFSIDENTIAL DEVELOPMENT OVERLAY DISTRICT 

No changes noted. 

CHAPTER 9.31/FLOODPLAIN OVER.LA. Y DISTRICTS 

No changes noted. 

CHAPTER 9.33/SPECIFIC PLAN DISTRICT 

No changes noted. 

CHAPTER 9.35/ACCESS, PAR.KING AND LOADING 

No changes noted. 

CHAPTER 9.37/SIGNS AND ADVERTISING DEVICES 

No changes noted. 

CHAPTER 9.39/TEMPORARY USES AND STRUCnJRES 

No changes noted. 

CHAPTER 9.411HAZARDOUS WASTE FACILITIES 

No changes noted. 

CHAPTER 9.43/TRANSPORTADON DEMAND MANAGEMENT 

No changes noted. 

CHAPTER 9.45/COVENANTS FOR EASEMENTS 

No changes noted. 

' 

• 

• 

• 
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EXHIBIT A, CITY COUNCIL ORDINANCE f6-.13 
ZT A96-04/LCP A96-04 
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CHAPTER 9.55/LA.,"DSCAPE STAl\"DARDS Al\"D REGULATIONS 

No changes noted. 

CHAPI'ER 9.61/ADML''1STRA110N OF ZONJNG 

No changes noted. 

CHAPTER 9.63/NONCOl'."FFRMING USES Al\"D STRUCTVRES 

No changes noted. 

CHAPTER 9.65/CO~"DITIONAL USE PERMITS 

No changes noted. 

CHAPTER 9.67/V ARIA.~CES 

No changes noted . 
, 

CHAPTER 9.69/COAST AL DEVELOPMENT PERMITS 

No changes noted. 

CHAPTER 9. 71/SITE DEVELOP.MENT PER.MlTS 

No changes noted. 

CHAPTER 9. 73/DEVELOPMENT AGREEMENTS 

No changes noted. 

CHAPTER 9. 75/DEF'lNJTIONS AND DLUSTRA110NS OF TERMS 

a • .. 

1. Page 9. 7.5--42/Sr..ic,d 9. 75.190 .. Revise tbe definition of' •Satellite Dish Ante~ma• to 
read as follows: 

•satellite Dish Antenna ·any antenna in the shape of a sbaftow dish. and ~PPUrtc:nant 
. sed . ttl' • Ef I . . . .a~ fie ,,,. . egu1pment. u te reeewe lther tl'lft3lltJt ~1e er •evtttell IIJ:IVS!ft .APIBnJ 

eemRntRieatierts setet:Htes. for the rece.ption of communications CteJevision and otberwise> 
from orbitin& satellites or CJPUnd transmitters. lbis defmition inclUdeS satellite dish 
anteMas of all sizes includin& tbose satellite dish anteMas Jess than one Cl) meter in 
diameter." 

. .• 

) 
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.,.!SIT A, CITY COUNCa ORDINANCE f6..13 
· _,IA96-04/LCP A96-04 
r...,.urJCo 7 · 

No changes noted. 

1. Paae 1/Footnote (1) - Revise the text of' this footnote to iDctucSe the foUowiDJ text. 

"Where the aaraee has been boUt with a front setback of between five C5l and twenu 
(20) feet. a second story area may be buUt lbove ·the PRIG area with a minimum 
setback equal to the ex.istine front am.ae setback plus fiye CS) feet. • 

2. Page !!Underlyln& Zonln& - Comet Page 5 to indicate underlying zoning for PRD 3 
&rut PRD 4. 

No changes noted. 

APPEJ\"DIX D 

No changes noted. 

Revise the table in Appendix E to add ZTA96-04, the Ordinance Number and the adoption date . 

• 

•• 

• 



ORDINANCE NO. t'7·02 

. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DANA 
POINT, CALIFORNIA, APPROVJNG ZONE TEXT AMENDMENT ZTA!/7-
01 AND LOCAL COASTAL PROGRA.:M AMENDMENT 1C.PA!J7.~ . (fU fE 0 ~fl fE ~ 

·· · REVISE THE DEFlNITION OF "BASE.\fENT" • AS IT APPLIES · U8 [b U \Y 1i: 
4 (RITZ COVE) ONLY. IN THE DANA POINT ZONING CODE 

· MAY 11998 · 
APPUCANT: City of Dana Point 

F'ILB NUMBER: FFI 061..0S/ZTA97..01/LCPA97..01 CALIFORNIA 
COASTAL COMMISSION 

The City Councn for the City of Dana Point does hereby ordaiD u foDowa: 

W'HEREAS, a verified applicatioa ha.s been submitted co llDend the 7..oning Code; ud 

WHEREAS, the application is for Zone Text Amendment and Local Coastal Program 
Amendment to amend the Dana Point Zoning Code by ~ing the dcfinitioa of •Basement•, 
as it applies to Planned Residential Development PRD 4 (!Utz Cove) only, to allow subterranean 
residential garages as indicated in Exhibit • A• attached hereto and incoipOrated herein by this 
reference; and 

W'HEREAS, said verified applica.tion constitutes a request as provided by ntle 9 of the 
Dana Point Municipal Code; and 

( • WHEREAS, the Planning Commission did, on the 2nd day of July, 1997, bold a duly 
noticed public hearing as prescribed by law co consider said request; and 

• ... 

W'HEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, if any, of all persons desiring co be heard, said Commission considered all factors 
relating to Zone Text Amendment ZTA97..Qland Local Coastal Program Amendment1J::PA97· 
01. 

'WHER.E.AS, the City Councn did, on the 22nd day of July, 1997, hold a duly DOticecl 
public hearing as prescribed by law to consider said request; and 

"WHEREAS, at said public bearing, upon bearing and considering all testimony and 
arguments, if any, of an persons desiring to be heard, aid CounciJ considered all facton 
relating to Zone Text Amendment ZTA97-ol and Local Coastal Program Amendment LCPA97· 
01. 

NOW, 1HER.EPORE, BB rr ORDAINED by the City Council of the City of Dana Po.iDt 
u foUows: 

-1- E"Pfr ~"'!" :!:!: J 8 I., t .... • • .. ......................... - .......... . 
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SECJlON t. 1bat the above recitations are uue aocl conect. 

SECTION 2. 1bat based on the ~dcDce presented at tbe public Iarina, tbe City 
CouncU adopts the following findings tD the approval of ZoDe Text 
Amendment ZTA97.01and Local Coastal PIOpam Amendment LCPA97-
01 subject to the followin& CODCfidoDI: 

Findinzs: 

1) That the proposed project is consistcDt with tbe DaDa PolDt 
· ~eral Plan ud Local Coastal PIOpam In that tbe ameadmaat 

will allow for adequate residential pmdna without appreciable 
increwna residential buUdina belgbt and by leducina the vlsl,mty 
of prage doors which Ia In icconfance with Urban Desip 
Element GgaJ 5, •...cchlew dulgn ~ 111 61te plDnnlng, 
tu'Chlttcrun, landsCIJfH tuchlttCIID'r 11114 lignDge In lllW 
development and modijiCI#ions to alnlng development. • and LaDd 
Use Element Policy 1.1, "Develop lta1'II1Drds for building lnlenslty, 
Including SIDNiartls for 1round coverage, lelbtJcla, open 
space/landscaping, maximum dwellings JHr Dere,jloor IUeJl rtlllos, 
size twlluight rutrlctlon.r. • 

2) 1bat the propoSed project does DOt conflict with any applicable 
provisions ofthe.Dana Point Specific P.lan/Local Coastal ProJ1'1Dl, 
the Capistrano Beach Specific P.lan/Local Coastal Propam and the 
South Laguna Specific P1an1Loc::al Coastal Propam. 

3) 1bat the proposed project complies with Ill applicable provisions 
of the Dana Point Zoning Code. 

4) 1bat the proposed project complies with all other applic:able 
requirements of state law and 1oc:al onti.DaDces. 

5) 1bat a Neptive Declaration wu prepared for the project for the 
Commission 'a ~eview ud approval. 1be Neptive DeclaratiOD 
·was clrculat£; on June 5, 1997, to the Co..nty Cledc for a twenty
one (21) day review period. That review eoded OD June 26, 1997. 
No comments or sugested mitiptiODs w~ received cturina tbat 
review period. 

Conditions: 

-2-
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Conditions: 

1. Because there was no evidence that the prop3sed project would 
have any potential adverse effect on wildlife resources, the 
applicant shall submit a check payable to the County Clerk in the 
amount of Thirty·Ei&ht Dollars ($38.00) for the County 
administrative fee, to pay for the filin& of the Notice of 
Determination required under Public Resources Code Section 
21152 and 14 Cal. Code of J.e&ula!ion 15075. 

SECIJON 3. If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance, is for any reasons held to be invalid or unconstitutional by the decision of any 
eourt of competent jurisdiction. such decision shall not affect the validity of the remainin& 
portions of this Ordinance. The City Council hereby declares that it would have adopted 
.this Ordinance, and each section, subsection, subdivision, sentence, clause, phrase, or 
portion thereof, irrespective of the fact that any one or more sections, subsections, 
subdivisions, sentences, clauses, phrases, or portions thereof be declared invalid or 
unconstitutional. 

PASSED, APPROVED, AND ADOPTED this 12th day of August, 1997 • 

ATTEST: 

4~ ·. 
:OSsENMACHER, MAYOR 

; 
i 

: I 
v 

.£4.Hui. }'h. Y[Jtntf~p...._ 
XA THIEM. MENDOZA 
CITY CLERK 

·3- . 
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STATE O:F CALIF'ORNIA ) 
COUNTY O:F ORANGE ) • 
CITY OF DANA POINT ) 

I, KATHIE M. MENDOZA, City Qerk of the City of Dana Point, Califomia, 
do hereby certify that the foreaoin& Ordinance No. 97..Q2 was duly Introduced at a rep1ar 
·meetin& of the City Council on the .22nd day of..llllJ., 1997, and was duly adopted and passed 
at a reautar meetina of the City Council on the 12th day of Au1ust , 1997, by the 
followin& vote, to wit: 

A YPS: COUNcn.. MEMBERS U.OREDA, NETZLEY, MAYOR PRO 
TEM GALLAGHER AND MAYOR OSSE.NMACHER 

NOES: NONE 

ABSTAIN: COUNCIL MEMBER KAUFMAN 

ABSENT: NONE 

l )tff/ut Jn. )n~~ 
KATHIE M. MENDOZA. CrrY C 

..... 

~· .. -·. -·~-------· .. -·- ··-- --··- ----··-·-··--- --- --
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:ft" ATE OF CALIFORNIA 
COUNTY OF ORANGE 
CITY OF DANA POINT 

) 
)IS 
) 

AFFJDAYli OF POmNG 
AND PUBLISHING 

.· 

Point; 

KATHIE M. MENDOZA, being fint duly awom, deposes, and says: 

·That she is the duly appointed and qualified City Clerk of the City of Dana 

That in compliance with State Laws of the State of California, 
ORDINANCE NO. 97-02 , bein.c: 

.. 
AN ORDINANCE OF niE CITY COUNCIL OF THE 
CITY OF DANA POINT, CALIFORNIA, APPROVING 
ZONCE TEXT AMENDMENT ZTA97-01 AND LOCAL 
COASTAL PROGRAM AMENDMENT LCPA97-01 TO 
REVISE THE DEFINITION OF •BASEMENT•, AS IT 
APPLIES TO PRD 4 (RITZ COVE) ONLY, IN 1HE DANA 
POINT ZONING CODE 

was published in summary in the Dana Point News newspaper on the 7th clay of_ 
Augur.t , 1997, and' the 2ht day of August , 1997, and, in further 

compliance with City Resolution No. 91-10-08-1, on the 8th day of August , 
1997, and the 22nd day of AuguAt , 1997, was caused to be posted in four 
(4) public places in the City of Dana Point, to wit: 

Dana Point City Hall 
Capistrano Beach Post Office 
Dana Point Post Office. 
Dana Niguel Library 

/,til/vi >n. JY.tn.l¢-== 
KATHIE M. MENDOZA 
CITY CLERK 
Dana Point, California 

"r ~1 ~::T r i ~G~: -'"!: ... r:~~~~ !'.-~ 
\Jte;·,.·\u ~~ ._._ ll~l••'"•·.tv._:~~it 

V~ '/)11n.Y (;tP I ~q8 
EXP.Ii31T # . .lf .............. . 
PAGE .... 2.... Of ... ft. . ._ 



{ 

I 

.... 

. EXHIBIT •A • '10 
. CITY COlJNCIL ORDINANCE t7· 

.. 
CB.A.PTER '· 7JIDEFINI'I10NS AND JLL'VSTRATIONS OF TERMS 

I. P&Je 9.75-6/Sec::t:ion 9.75.020 • Jlewdte the clcfiAJtioD of -a.semeat•10 read u foDowa: 

•JJasemeut • liviD& or IIOJ'Ige area which Is construcCed whoUy 11DCSerJrouDd, .,...,. 
below the exterior ~ed pade on aD aides, with DO JDore lbe 20~ oflbe ~ footap 
of the exterior wall broken by Ugbt weDs, DO ~&bt well wider than four feet aDd., IIPt 
weU within six feet or uother li&bt well. An exception lA these prorisiQDs. mJUost to 

· . a Minor s;te Develqpment Pcnnit. would allow •deq,uate clayUabtina of one ulJ to 
provide yehlculv inmss and epess. would peunit subteiJJDeiD msidentW praas to 
be considered as a basement for Jhe Ritz Coyc CPBD 4l ama QD]y. Is ..._eat A:lrJ. 
atmctural area meeting this dermition lbaU DOt be CODSidered a lfl:lq.• · 

APPENDIX BIPLANl\"ED JtESmENTW., DEVELOPMENT ltEGtJLATIONS 

1. Page 1 - Add a new Footnote 9 to ftll.d u foUows: 

' 

] 

•gJRitz Cove Subterranean residential praces consistent with the defiD.itioll of a ........ 
•Basement• u set forth iD Chapter 9.75, aDd subject to a miDor Site 
Development Peimit pursuant to Section 9. 71, ahall be considered a 
basement and shall not be considered Ia the calculation or bufldi"l Waht 
or stories. • 

] 

• 
-----_..,.;:.:........ w ... • • • ;ou • ...,... 



t , 
' 

ORDINANCE NO. t7..J.2 

ORDINANCE OF TBE CITY COUNCIL OF TBE CITY OF DANA 
POL\"T, CALIFORNIA. APPROVING 7..01\"E tEXT AM:£1\'DMENT ZTA!I7· . 
03 A.'"D LOCAL,COASTAL PROGRAM ~ID\'DMENT LCP.=7 . , .1? 
PROHIBIT MINOR AUTOM011VE VSES JN TBE CO 1~ C0~1\IERCIALIPEDFSTIUAN (CCIP) DISTRICT AND TO REDUCE, . ~ J; ~ w ~ rmur 
REQUIRED SETBACK FOR POOL EQlJlP'l'dENT, CITYWJPE. UJj 
DECLARINGTBEURGENCYTBEREOF1.ANDFOR.Otm:KPURPOSU MAY 11998 

APPLICAl\'T: City of Dana PoJDt · 
FILE NO.: FFI 0610.15/ZTA97.03/LCPA9'7-G3 

The City Council for the City of Dana Point does hereby orda..iD u followl: 

CAliFORNIA 
COASTAL COMMISSION 

lVHEREAS, the appUamt has made an application 10 amend the Dana PoiDt ZoniDa Code 
to prohibit minor automotive uses in the Community Comm~rciaVPedestriaD (CCIP) distrid ud 
to ~uce the required setback for pool equipment as deWJed iD Exhibit • A• attached hereto IDd 
incorporated herein by this reference; ud 

'9-'HE.RE.AS, said verified applicatiOD constitutes I request as provided b)' Title 9 of tbe· 
Dana Point Municipal Code; and 

lVHEREAS, the City Council did on November 14, 1995, at regularly scheduled City 
Council meeting. adopt an ordinance enacting a forty-five {45) day moratorium Oil car washes 
in the Community Commercial/Pedestrian {CCIP} district; ud 

, 

lVHEREAS, the City Council did on December 12, 1995, at a Rgularfy ICheduled City 
Council meeting, adopt an ordinance exteodin& the moratorium on car washes In tbe CCIP 
district until November 14, 1996; ud 

'WHEREAS, the City Council did on November 12, 1996, at a regularly ICbeduled City 
Council meeting. adopt an ordinance extendin& the moratorium on car washes in the CCIP 
district until November 14. 1997; ucJ 

"WHEREAS, the City CouDcil did on N~ber 12, 1996, at a regularly achedu1ed City 
Council meeting, dJ,ect Staff 10 prepare a draft Zorae Text AmeDdmczst 10 pohibit car washes 
and •Minor Automotive Uses• iD the CCIP district which would •JII.Ddfather• eximna car 
washes and minor automotive uses for consideration by the Plarmln& CommissiOD; u4 

"WHEREAS, the P1aJmi.Dg Commisslo .. did, oa tbe Sd:l day of November, 1997, .laold a 
duly Doticed public heariD& u prescn'bed by law to consider llld request; ud 

"WHEREAS, at said pubUc t.eariu&, upon ~acariD& aDd co.osideriDa a1J testimony ud 
arguments, if any. of all persons clesiringiO be beard, said Com.missiOD CODSidered all f&ctors 
relating to Zone Text Amendment ZTA97.03and LOcal Coastal Propam Ameadmczst LCPA97-
03;and 

····--·-· ------
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em CO'VNCU.. ORDINANCE NO. f7·12 
ZOl\"E TEXT A.:\fE!\"D!\IENT ZTA97.o3/LCPM7..0S 
PAGE2 

'\\'HE.REAS, upon consideration, the Plannh:l1 Commlssioa ncommeacls that the C:ltJ 
CounCil approve Zone Text .Amendment ZTA97-03 ud Local Coastal ProJI'Illl Ameodmeat ·1· 
LCPA97-03 because of the Deed to preveat IDcOmpatible JIDd uses ill a pedestrl&D-orleated 
commercial district and assure c:omplementuy uses. and to aDow more flexibility 1D the lidDa 
. or pool equipment in smaller rear JUd areas; aDd 

. "WHEREAS, the City CouncD did. OD the 12th day of November, 1997, laold a du1)' 
aoticed public hearma as prescn"bed by law to CODSlder ale! request; aD4 

'WKE.R.E.AS, at said public laeariDJ; upon l:teariDI &Dd con.slderiDJ all tesdmony IDd. 
a.rruments, if' any' or aU persons desiriDJ to be heard, aid CowlcU CODSJdered all fl.ct.on 
relatin& to Zone Text Amendmeat ZTA97-03 and Local Coa5taJ ProJ!UD Ameodmeat tt:PA!I7· 
03;and 

"WHEREAS, as recopiz.ed by the Planninl Commission, the proposed ZoDe Tat . 
Amendment and Local Coastal ProJTI.ID Amendment are consistent with the Dana Point GeDera1 
Plan by implementing the applicable aoais and policies of the LaDd Use Element relatina to laDd 
use compatibility; and 

... 
'WHEREAS, the p~sed action compUes with aU OCher appUcable requlra:Dets of State 

Jaw. and local ordinances; ud • 

'\\'HER.EAS, pursuant to the California Jillvironmeotal Quality Al::fl. (CSQA), lbe 
environmental impacts of the proposed action bave been addreued by a Nep.dve DocJaralioD 
which was circulated to the County Clerk for a public nrview period of tweaty-one (21) daya 
from October 3, to October 24. 1997, and was pubUshed iD the DaDa Point News OD Oclober 
9, 1997; and 

. 'WHEREAS, the City CouncD fi.Dds that unless this OrdiDaDce Is adoJ*d by Immediate 
action, inconsistent uses in the CCIP district wW jeopardize Jbe purpose ud ID1eat or a 
pedestrian-erie.... ted commerciaJ district ud biDder penclin.c appUcations for the p1accmeat of pool 
equipment; and .. 

'WHEREAS, the City Coundl fiDds that there Is a pubUc Wl'JeDCJ &Dd determlDe& that tis 
Ordinance shall be effective immediately 10 that City replat.ioDs repntiDJ the abject 
amenclments 'lt'W maintain oonsisteDC)' betweea Janel use& ID tbe CCJP district aDd allow IIIOft 
flexible sitina criteria f'or pool equipment» promotiDJ c:ompltibilit;)' with, ud aD ..,.,.,. 

wi~ the City of Dana Point as a whole; aDd 

'WHEREAS, tbe City Ccundl ftlu!s, dedues ud decermiDes that die tmmediate 
preservation of public peace, afety. lleaJtht and poeraJ welfare nquire tbc adoptioD or dais 
Ordinance. 

l'l~!'t;:"':!";"l. '.·.,.-. .... ,._,. ··-·, 

'b~'",iol~-·~·; -"f 
EX:-f'r:·rT. ..:J. liJ • 

, -~-!. ~ • -rr ...... ~ .......................... .. 
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~xL.ORDINANCE NO. t7-t2 

~T AM£!\"DMENT ZTA97.()3JLCPAVI-D 
~GE3 

NOW, lHEREFORE, the City CouDCiJ of the City or Dana PoiDt, Califonda, doel 
hereby ordain as follows: 

SECDON J: 1bat Sections 9.0S.080(p) and 9.11.020(b) or the Dana Pobrt ZoniDJ Code 
shall be amended. as detailed in Exhibit • A • attached krdO and IDccnporated herein b)' 
this reference. 

SE.CDQN 2: 1bat the City Councn determines that the public health ud safety Is 
protected by the adoption or the proposed regulations because such regulations pmeat 
I deterioration of the quality or life posed by the prospect or incompab"ble land uses Ia 
1 pedestrian~riented commercial district, assure the -continued cxmtinult)' ud 
Complementary nature of future improvements In the CCfP distric:t, anew: for moa 
flexibility in the siting of pool equipment whicb enhances the abilit)' or property OWDerl 
with smaller rear yard areas 10 enjoy the benefits of water oriented recreational 
opportunities, and help to protect property values. 'Ibis Ordinance sba1t become effective 
immediately upon a four·ft.fths (4/5) vote of the City CouDCll. 

SECTION 3: If any section, subsection, subc:Hvision, sentence, clause, phrase or portion 
of this Ordinance is for any reason held to be invalid or unconstitutiOD&l by the decision 
of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of the Ordinance. The Cit)' Council hereby declares that It would 
have •dopted this Ordinance, and each section, subsection, subc:Hvision, seatence, clause, 
phrase, or portiOn thereof, irrespective or the fact that any ODe Of ID(ft teetions, 
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared 
invalid or unconstitutional. 

SECTION 4: The City Clerk shall certify as to the adoption of this OrdinaDce &Dd sbaJl 
cause the Ordinance to be publisbed in lull or iD summary within fifteen (15} days of the 
adoption and shall post a cenified copy or the Ordinance, including the vote for ud 
against the same, in the Office of the City Clerk, in accordaDce with Government Code 
Section 36933. 

. -·· ·- ·------·--··------- ·------···. ---· -
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CITY COUNCIL ORDINANCE NO. f7·12 
ZOl\"E TEXT A.\f:F...\"D~lENT ZTA97-03/LCPA97-03 
PAGE.C 

NOW I 1XEREFORE, BE 1T ORDAINED THAT dle City CouucD or dle City or DaDa 
Point does hereby amend Section 9.0S.080(p) and 9.11.020(b) ofdle Dana Point~ Code • 

. 
PASSED, APPROVED AND ADOPTED lhis 12th day or November, lWI. 

Jfu11~YOR 
. ' 
! 
' f v 

ATTEST: 

Jf:\N.irbacr.:z:T A n-CI3. Pll. \CC'97J J 12 .OJ.D 
"' Ofll~lS!Maor AIIIOI:I:ICIUvc UM& ........... il c:::c:IPfa9wi* 

l -

·-· 
- -· ····--- ---------- ---------· ...... -···- .. ·-· 
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_:ALIFORNIA 
·' I t' OF ORANGE 

~ s OF DANA POINT 

) 
)II 
) 

}I 

J, KATHIE M. MENDOZA, City Clerk of the City of Dana Point, 
California, do hereby certify that the f'oregoina Ordinance No. fl-12 was duly adopted 
as an urgency measure at a regular meeting of the City Council on the 12th day of 
November. 1997, by the following vote, to wit: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

COUNCIL MEMBERS KAUFMAN, LioR.EDA, NETZLEY, MAYOll PRO 
TEM GALLAGHER AND MAYOR OSSENMACHEll 

NONE 
. . 

NONE 

NONE 

. ~ ______ _;,. ____ ._........ ___ -~· ------·- ·--- -~---



STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) IS AEFJDAYIT OF POS'JlNO 

AND PUBLISHING CITY OF DANA POINT ) 

KA TH1E M. MENDOZA. beina firit duly sworn, deposes, and says: 

That she is the duly appointed and qualified Cit)' Clerk of the Cit)' of Dana 
Point; 

That in compliance with State Laws of abe State· of California, Uraency 
ORDINANCE NO. 97-12 , beina: 

.. 
AN ORDINANCE OF THE CITY· COUNCIL OF 1HE 
CITY OF DANA POINT, CALIFORNIA, APPROVING 
ZONE TEXT AMENDMENT ZTA97-03 AND LOCAL 
COASTAL PROGRAM AMENDMENT LCPA97-03 TO 
PROHIBIT MINOR AUTOMOTIVE USES IN 1HE 
COMMUNITY COMMERCIAL/PEDESTRIAN (CCIP) 
Dl$TRlCT AND TO REDUCE THE REQUIRED SETBACK 
FOR POOL EQUIPMENT, CITYWIDE, DECLARING 1HE 
URGENCY 'IHEREOF, AND fOR OTHER PURPOSES 

was published in the Dana Point News newspaper on the 20th day of Npycmher , 

1997, and in further compliance with City Resolution No. 91·10..08·1 on the _21.....,s.....,t _ 

day of November , 1997, was caused to be posted in four (4) public places in the City· 
of Dana Point, to wit: 

Dana Point City Hall 
Capistrano Beach Post Office 
Dartt. Point Post Office 
Dana Niguel Library 

KA1HIE M. MENDOZA 
CITY CLERK 
Dana Poir.t, California 

-·-~·---------- -· ··-------,. ..... ·--- .. 
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EXHIBIT •A• 
CITY COUNCIL ORDINANCE P"/-12 

ZO!\"E TEXT A.ME!\"DMENT ZTA97-03 
LOCAL COASTAL PROGRAM A.ME!\"DMENT LCPA97.Q3 

CHAPI'ER 9.05/GE!\"ER.A.L DEVELOPMENT STANDARDS 

1. Page 9.05-7, Section 9.0S.080(p) ·Revise this Section to read as follows: 

Item Frvat .... liiide Mi.almum Mulmam 
Dbtuce ProJecdoD 

From AJioq 
Maximum Maximum Ma:dmum . Prvl*t1 Hei&ld 
ProjecQOD ProjecciOD ProjecQOD . LIDe (B) Limit 
lido froDt lato Rear lato Sick 
Yard Area Yard Area Yard Area (A) 

Pool Equipment .Not ToPL Toi'L Nolv(O) N/.A 
Pm:nia.ed 

Other 
IJmkeflou 

(0) 

(0) Pool tqllipmnll mtty bt plau4 odjtu:;mt ID rM '"" or silk prDpt'l'tj linllllbjtctiD 11 miMr Silt /hw1Dp1M111 
Ptrmit which sh.aJJ incLIIk. biii11Dt w limitt4 10, 111'1 t:JCD~~,Jiic4 rtpon tlnnorr.nratinz compliant:. 'With 1M 
City~ NDist Ordinl:lll« • 

CHAPTER 9.11/COM:MERCIAL DISTRICTS 

1. Page 9.11-S/Scction 9.11.020(b) ·Revise this Section to read as follows: 

Land Uses NC CCIP CCfV VIRC 

Minor Automotive Uses X ~ c X 

1 NOTE: All minor autom.oti~ 1111!1 aistinJ prior It> fiM1 Gt:tiolltlau), or 11pp'll.ct:lllorufor llldt 
IISes which wn-e du:rtuJ t:t~mpku prior IQ IMt t14te, tiM11 1¥ ~ k1G1 txR'formlnl 1111!1 

Dn4 sMll be cumpt frt1m 1M p~ qf Qapll!r ~.41. 



Sections: 
9..27.010 
9..27.020 
9:1.7.030 

Chapter 9:1.7 

COASTAL OVERLAY DISTRICT 

Intent and Purpose. 
Permitted, Accessory and Conditional Uses. 
Development Standards. 

9:1.7.010 Intent and Purpose. 

9.27.010 

The Coastal Overlay (CO) District preserves and protects the coastal resources within Dana 
Point. and implements the California Coastal Act (Division 20 of the Public Resources Code) and 
the General Plan coastal policies which constitute the Land Use Plan portion of the certified Local 
Coastal Program for the City of Dana Poinl The CO District is an overlay district which shall be 
combined with any other zoning district that lies within the Coastal Zone of the Oty of Dana Point.. 
A Coastal Development Permit, subject to the standards of the specific zoning designation is requimd 
for all "development", as defined in Section 9.75.040. Procedures and regulations in Chapter 9.61 
•• Administration of Zoning", Olapter 9.69 "Coastal Development Permit'' and this Chapter constitute 
additional minimum standards for all development within the Coastal Zone. In the Coastal Overlay 
District. the 5't¥1dards in this Chapter shall take precedence over other standards in the Zoning Code. 
The standards in this Chapter shall be applied in a manner which is most protective of coastal resources 
and public access. (Added by Ord. 93-16, 11/23/93; amended by Ord. 97-0S, 9/9/97) 

9.27.020 Permitted, Accessory and Conditional Uses. 
Permitted. accessory. temporary and conditional uses within the Coastal Overlay district are 

the same uses as those allowed within the underlying base zoning districts, with the exceptions 
listed below. Refer to Olapter 9.69 for Coastal Development Permit requirements. · 

(a) Beach area development in areas other than the Residential Beach Road 12 (RBR 12) and 
Residential Beach Road Duplex 18 (RBRD 18) Districts, is limited to public lifeguard towers, 
public restrooms, public piers, shoreline protective works, public access structures, camp
grounds, beach concessions. and recreational equipment; 

(b) The diking, filling, or dmdging of open coastal waters, wetlands. estuaries, and lakes shall 
be permitted where there is no feasible less enviromnentally damaging alternative and where 
feasible mitigation measures have been provided to minimize adveme enviromnental effects, 
and shall be limited to the following: 
(1) New or expanded port, energy, and coastal-dependent industrial facilities, including 

commercial fishing facilities. 
(2) Maintaining existing, or restoring previously dmdged, depths in existing navigational 

channels, turning basins, vessel berthing and mooring areas. and boat launching ramps. 
(3) In wetland areas only, entrance channels for new or expanded boating facilities; and 

in a degraded wetland, identified by the Department of Fish and Game pursuant to r. t:"' r. !"'· «:< ~ ~ F· r· - ~ :- ·· r ·, • ;: " ~ ~ 
t! ~,, ..• ~ i L ~;_, i;., ;; ~ .• ", ,.~ .:.;0 ~ J ~, subdivision (b) of Section 30411 of the California Coastal Act as amended, for boating 

1)~ fOirtf lttf 1-"'f 
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9.27.020 

facilities if, in conjunction with such boating facilities. a substantial portion of the 
degraded wetland is restored and maintained as a biologically productive wetland. 
The size of the wetland area used for boating facilities, including berthing spaces, 
turning basins. necessary navigation channels, and any necessary support service facilities. 
shall not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, 
new or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake 8lld outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive habitat areas. 

(7) Restoration purposes. 
(8) Nature. study, aquaculture, or similar resource dependent activities. 

(c) Coastal bluffs are limited to public coastal access or public paik structures, bluff repair, 
and erosion control projects and structures that may include retaining and non-retaining 
walls, fences. and landscaping. 

(d) Envirorunentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on those resources shall be allowed within those 
areas. 

(e) Any use or development in conflict with the General Plan coastal policies shall not be allowed. 
(f) Public Recreation. Salt Creek County Beach Parle shall be a public paik which is primarily 

geared towards passive recreational use. Limited active recreational use or educational 
use may be permitted provided the use is temporary, as defined in Coastal Commission 
guidelines for temporary events; · 

(Added by Ord. 93-16. 11/23/93; amended by Ord. 97-05, 9/9/97) 

9.27.030 Development Standards. 
In addition to the development standards for the base zoning districts described in Chapters 

9.09-9.25, the following standards apply to all applicable projects within the CO District. 
(a) Coastal Access. 

(1) The purpose of this section is to achieve the basic state goals of maximizing public 
access to the coast and public recreational opportunities, as set forth in the Califoin;ia 
Coastal Act; to implement the public access and recreation policies of Otapter 3 of 
the Coastal Act; and to implement the certified land use plan of the Local Coastal 
Program which is required by Section 30500(a) of the Coastal Act to include a specific 
public access component. In achieving these purposes, the provisions of this subsection 
shall be given the most liberal constnJction possible so that public access to the navigable 
waters shall always be provided and protected consistent with the goals, objectives 
and policies of the California Coastal Act and Article X, Section 4, of the California 
Constitution. 

9.27-2 



9.27.030 

(2) Definitions. 
(A) New Development. For purposes of implementing the public access requirements 

of Public Resources Code Section 30212, the City of Dana Point certified land 
use plan, including Land Use Element Policy 3.12, and of this ordinance, •'new 
development" includes "development" as defined in Section 9.15.040 of this zoning 
code except the following: 
1. Structures destroyed by natural disaster. The replacement of any structure, 

other than a public worts facility, destroyed by a disaster; provided that 
the replacement structure conforms to applicable existing zoning requirements. 
is for the,same use as the destroyed structure. does not exceed either the 
floor area, height, or bulk of the destroyed structure by more than 10%, 
and is sited in the same location on the affected property as the destroyed 
structure. As used in this section, "disastef' means any situation in which 
the force or forces which destroyed the structure to be replaced were beyond 

· the control of the owners. 
2. Demolition and Reconsttuction. The demolition and reconsttuction of a Single- · 

family residence; provided that the reconstructed residence shall not exceed 
either the floor area, height or bulk of the former structure by more than 
10 percent, and that the reconstructed residence shall be sited in the same 
localion on the affected property as the former structure. 

3. Improvements. Improvements to any structure which do not change the 
intensity of its use, which do not increase either the floor area, height or 
bulk of the structure by more than 10 percent, which do not block or impede 
access, and which do not result in a seaward encroachment by the structure. 

4. Repair and Maintenance. Repair or maintenance activity which, pursuant 
to Public Resources Code Section 30610, requires no permit unless the activity 
will have an adverse impact on lateral public access along the beach. 

S. Reconstruction and Repair. The reconstruction or repair of any seawall; 
provided that the reconstructed or repaired seawall is not seaward of the 
localion of the former structure. As used in this section, ••reconstruction 
or repair" of a seawall shall not include replacement by a different type of 
structure or other modification in design or construction which results in 
different or greater impactS to shoreline resources than those of the existing 
structure. 

(B) The five {S) types of coastal public access Oateral, bluff top, vertical, trail, and 
recreational) are defined in Section 9.75.030 of this Zoning Code. 

(C) Character of Accessway Use. 

Pt.3E ----~·-· OF -~·-·· 

1. Pass and repass. Refers to the right of the public to walk and run along an 
accessway. Because this use limitation can substantially restrict the public's 
ability to enjoy adjacent publicly owned tidelands by restricting the potential 
use oflateral accessways. it will be applied only in connection with veitical 
access or other types of access where the findings required by Sections 

• 

• 

• 



• 9.27.030 

9.27.030(a)(5) and 9.27.030(a)(5)(D) establish that the limitation is necessary 
to protect naru.ral habitat values. topographic features (such as eroding bluffs), 
. or privacy of the landowner. 

2. Passive recreational use. As used in this section, .. passive recreational use'' 
refers to the right of the public to conduct activities normally associated 
with beach use, such as wa.lk.ing, swimming, jogging, sunbathing, fishing, 
surfing, picnicldng, but not including organized sports, campfires, or vehicular 
access other than for emergencies or maintenance. 

3. Active recreational use. As used in this section, "active recreational use" 
refers to the right of the public to conduct the full range of beach-oriented 
activities, riot including horseback riding and use of motorized vehicles unless 
specifically authorized. 

. (3) Applicability. 

• 

• 

(A) Access Required. As a condition of approval and prior to issuance of a permit 
or other authorization for any class of new development as identified in Sections 
9.27.030(a)(3)(A)l. through 9.27.030(a)(3)(A)4. below, except as provided in 
Section 9.27.030(a)(3)(B), an offer to dedicate an easement (or other legal 
mechanism pursuant to Section 9.27.030(a)(4)(J)2. for one or more of the types 
of access identified in Sections 9.27.030(a)(2)(D)l. through 9.27.030(a)(2)(D)5. · 
shall be required and shall be supported by findings required by Sections 9.27.030 
(a)(5)(A) through 9.27.030(a)(5)(C); provided that no such condition of approval 
for coastal access shall be imposed if the analysis required by Sections 
9.27.030(a)(5)(A)l. through 9.27.030(a)(S)(A)4. establishes that the development 
will not adversely affect, either individually or cumulatively, the ability of the 
public to reach and use public tidelands and coastal resources or that the access 
dedication requirement will not alleviate the access burdens identified. 
1. New development on any parcel or location specifically identified in the 

certified land use plan or in the LCP zoning districts. 
2. New development between the nearest public roadway and the sea. 
3. New development on any site where there is substantial evidence of a public 

right of access to the sea acquired through use or a public right of access 
through legislative authorization. 

4. New development on any site where trail, blufftop access or other recreational 
access is necessary to mitigate impacts of the development on public access. 

(B) Exceptions. Section 9.27.030(a)(3)(A) above shall apply to all new development 
except in the following instances: 
1. Projects excepted from the definition of .. new development" in Section 

9.27.020(a)(2). 
2. Where findings required by Sections 9.27.030(aXSXA) and 9.27.030(aXS)(B) 

establish any of the following: 

9.27-4 



9.27.030 

a. Public access is inconsistent with the public safety, military security needs. 
or protection of fragile coastal resources; or 

b. Adequate access exists ne.llbJ. 
(C) Exceptions identified in Section 9.27.030(a)(3)(B) shall be supponed by written 

findings required by Section 9.27J)3()(a)(S)(C) of this Olapter. 
(4) Standards For Application Of Access Omditions.1be public access required pursuant 

to Secdon 9.27 .030(a)(3)(A) shall conform to the standards and ~equirements set forth 
in Section 9.27.030(a)(4) herein. 
(A) Lateral Public Access (Minimum Requirements). 

1. A condition to require lateral access as a condition of approval of a coastal 
development permit (or other authorization to proceed with development) 
pursuant to Section 9.27.030(a)(3)(A) shall provide the public with the 
permanent right of lateral public access and passive recreational use along 
the shoreline (or public recteational area. bikeway, or blufftop area. as 
applicable); provided that in some cases oontrols on the time. place and manner 
of uses may be justified by site characteristics including sensitive habitat 
values or fragile topographic features, or by the need to protect the privacy 
of residential development located immediately adjacent to the accessway. 

2. Active recreational use may be appropriate in many cases where the develop
mentis determined to be especially burdensome on public acce.ss. Examples 
include cases where the burdens of the proposed project would severely 
impact public recreational use of the shoreline, where the proposed develop
mentis not one of the priority uses specified in Public Resomces Code Section 
30222 and the policies of the certified land use plan. where active rec~onal 
uses reflect the historic public use of the site, where active recreational uses 
would be consistent with the use of the proposed project. and where such 
uses would not significantly interfere with the privacy of the landowner. 
In determining the appropdate character of public use. findings shall be made 
on the specific factors enumerated in Section 9.27.030(a)(S)(B). Lateral 
access shall be legally descn"bed as required in Section 9.27.030(a)(4)(0). 

(B) Vertical Public Access (MiniiilmD Requirements). 
1. A condition to require vertical public access as a condition of approval of 

a ooastal development permit (or other authorization to proceed with develop
ment) pursuant to Section 9..27.030(a)(3)(A) shall provide the pubiie with 
the pennanent right of access. either (1) located in specific locations identified 
in the certified Local Coastal Program for future vertical access, or (2) located 
in a site for which the City of Dana Point has reviewed an application for 
a development permit and baS determined a vertical accessway is required 
pumtant to the access and RCreation policies of the Coastal Act or the 
applicable provisions of lbe Local Coastal Program. c G:: ZT; ~.L CG ~.: r~~ISSIO ~~ 2. A oondition to require venical access as a condition of approval of a coastal 

1>tt+\A. Por rat t,r}J J...q tevelopment permit (or other authorization to proceed with development) 

EXl-m: iT # ~ 9.21-S (J)aaa Poillt 7.oaiDa eo. 2.f&> ...... .. ...... ..__ 
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pursuant to Section 9.27.030(a)(3)(A) shall provide the public with the 
pennanent right of vertical access and be limited to the public right of passive 
recreational use unless another character of use is specified as a condition 
of the development. In determining whether another character of use is 
appropriate. findings shalJ be made on the specific factors identiiied in Section 
9.27.030(a)(S)(B). 

3. Each vertical accessway shall extend from the road to the shoreline (or bluff 
edge) and shall be legally described as required in Section 9.27.030(a)(4)(G). 
The access easement shall be a minimum of 10 feet wide. If a residential 
structure is proposed, the accessway should not be sited closer than 10 feet 
(or anotherdistance if specified in the certified land use plan) to the sttucture. 

(C) Bluff Top Access (Minimum Requirements). 

• 

1. A condition to require public access along a bluff top as a condition of 
approval of a coastal development permit (or other authorization to proceed 
with development) pursuant to Section 9.27.030(a)(3)(A) shall provide the 
public with the permanent right of scenic and visual access from the bluff 
top to the public tidelands; provided that in some cases controls on the time, 
place and manner of uses may be justified by site characteristics including 
sensitive habitat values or fragile topographic features, or by the need to 

, , protect the privacy of residential development located immediately adjacent 
to the accessway. 

2. The bluff top access shall be limited to passive recreational use and coastal 
viewing purposes unless another character of use is specified as a condition 
of development In determining the appropriate character of use findings 
shall be made on the specific factors identified in Section 9.27.030(aXS)(B). 

3. Each bluff top accessway shall be described in the conditions of approval 
of the coastal development permit as an area beginning at the current bluff 
edge extending 2S feet inland, or an area which allows for SO years of bluff 
erosion, or another standard determined to be necessary for public safety 
and/or geologic stability, whichever results in the greatest width of the bluff 
top accessway. However, the accessway shall not extend any closer than 
10 feet from an occupied residential sttucture. Due to the potential for erosion 
of the bluff edge. the condition shall include a mechanism that will cause 
the accessway to be adjusted inland as the edge recedes. Any permanent 
improvements should be set back from the accessway by a distance derived 
by multiplying the annual rate of btufftop retteat by the life expectancy in 
years of the permanent improvements. 

· - · ,.._ T .~ ~ r- ,...; : - • • • ·-:-- ;-. r ~ ~-I 4. The accessway shall be legally described as required in Section 
'1"\ · ~· • :·.- ~· "·:~··~~H.hi 9.27.030(a)(4)(G), with the furthest inland extent of the mea possible 
~~~ V'" Ira+ {;C(J / ..t:) f referenced as a distance from a fixed monument in the following manner: 
...... _ :- .::. 2..-0 "Such easement shall be [insert appropriate distance as described in Section 

• _ ·~·7 ·' ·.- ..... ;~-~--.......... 9.27.030(a)(4)(C)3. above] feet wide located along the bluff top as measured 

. . .JP.... - ' --~--
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9.27.030 

inland from the daily bluff edge. As the daily bluff top edge may vary and 
move inland, the location of this right of way will change over time with 
the then current bluff edge, but in no case shall it extend any closer than 
[specify distance] feet from [specify a fixed inland point. such as for example 
the centerline of the nearest public road]." 

(D) Trail Access (Minimum Requirements). A condition to require public access as 
a condition of approval of a coastal development permit (or other authorization 
to proceed with development) required pursuant to Section 9.27 .030(a)(3)(A) shall 
provide the public with the permanent right of access and active recreational use, 
either (1) along a designated alignment of a coastal recreational path or trail in 
specific locations including those identified in the cenified LCP for implementation 
of trail access, or (2) in locations where it has been determined that a trail access 
is required to link recreational areas to the shoreline or provide alternative recreation 
and access opportunities pursuant to the access and recreation policies of the LCP 
and Coastal Act. consistent with other provisions of this chapter; provided that 
in some cases controls on the time, place and ma.rmer of uses may be justified 
by site characteristics including sensitive habitat values or fragile topographic 
features, or by the need to protect the privacy of residential development located 
immediately adjacent to the accessway. In determining if another character of 

• use is appropriate, findings shall be made on the specific factors enumerated in 
• Section 9.27 .030(a)(5)(B). The trail access shall be 1egally described as required 

by Section 9.27.030(a)(4)(G). 
(E) Recreational Access (Minimum Requirements). A condition to require public 

recreational access as a condition of approval of a coastal development permit 
required pursuant to Section 9.27.030(a)(3)(A) shall provide the public with the 
permanent right of access and use within a designated recreational access area. 
Conditions required pursuant to this section shall specify the location and extent 
of the public access area. The foiDl and content should take the foiDl of require
ments in Sections 9.27.030(a){4)(A). 9.27.030(a)(4)(B). 9.27.030(a)(4)(C). and 
9.27.030(a)(4)(D) as applicable. 1be accessway shall be legally described as required 
in Section 9.27.030(a)(4)(G). 

(F) Protection of Historic Public Use. 
1. Substantial Evidence DeteiDlination. Substantial evidence that the area used 

by the public has been impliedly dedicated shall be deteiDlined based on 
evidence of all of the followina: 
a. The public must have used. the land for a period of five years or more 

as if it were public land, 
Without asJdni for or receiving peiDlission from the owner. 
With the actual or presumed knowledge of the owner. 
Without significant objection or bona fide attempts by the owner to 
prevent or halt the use, and 
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e. The use must be substantial, rather than minimal, and 
f. The applicant must not have demonstrated that the law has prevented 

the property from being impliedly dedicated. 
2. Siting and Design Requirements. Development shall be sited and designed 

in a manner which does not interfere with or diminish any public right of 
access which may have been established based on historic public use. Only 
when site co~ts are so severe that siting of the accessway or recreational 
use area in its historic location would significantly impair the proposed 
development and alternative development siting is not feasible, developmem 
may be sited in the area of public right of access based on historic use 
provided that the applicant provides an equivalent area of public ~s or 
recreation to and along the same destination and including the same type 
and intensity of public use as previously existed on the site. Mechanisms 
for guaranteeing the continued public use of the area or equivalent area shall 
be required in accordance with Sections 9.27.030(a)(4)(A) through 
9.27.030(a)(4)(E) above. 

3. Minimum Requirements. An access condition shall not serve to extinguish 
or waive public prescriptive rights. In permits where evidence shows the 
possibility of such prescriptive rights, the following language shall be added 
to the access condition: 

"Nothing in this condition shall be construed to constirute a waiver of 
any prescriptive rights which may exist on the parcel itself or on the designated 
easement" 

(G) Legal Description of an Accessway (Recordation). 
1. An access dedication required pursuant to Section 9.27.030(a)(3)(A) shall 

be described in the condition of approval of the permit in a manner that 
provides the public, the property owner, and the accepting agency with the 
maximum amount of certainty as to the location of the accessway. As pan 
of the condition of approval, easements shall be described as follows: 
a for lateral access: along the entire width of the property from the mean 

high tide line to {as applicable); the toe of the bluff, the toe of the seawall, 
or other appropriate boundary such as stringline or dripline. 

b. for blufftop access or trail access; extending inland from the bluff edge 
or along the alignment of a recreational trail. · · 

c. for vertical access: extending from the road to the shoreline (or bluff 
edge). A privacy buffer provided pursuant to Section 9.27.030(a){4){1) 

""''""'·":'·~r. ,..,r.,.:.r•"')~~f\~1 
~ ' .. ,-. ~~~ !to-•-* ~~t.o~.,.~.~~~tJ,Ui'1 2 
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shall be described, as applicable. · 
Prior to the issuance of the coastal development penn it, the landowner shall 
execute and record a document in a form and content acceptable to the 
Director of Community Developnent, consistent with provisions of Section 
9.27.030(a){6}, irrevocably offering to dedicate to a public agency, non-profit 
organization, or private association approved by the Coastal Commission 

, ... ~• , ........ ~ ...t.!.. ')A 
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an easement for a specific type of aa:ess as described in Section • 
9.27.030(a)(2)(D) and a specific character of use as described in Section 
9.27.030(a)(2)(E). as applicable to the particular condition. 

3. The recorded document shall provide that the offer to dedicate shall not 
be used or construed to allow anyone. prior to acceptance of the dedication. 
to interfere with any rights of public access acquired through use which 
may exist on the property. 

4. The recorded document shall include legal descriptions ofboth the applicant's 
entire parcel and the easement area and a map to scale. The offer shall be 
recorded free of prior liens and any other encumbrances which the Coastal 
Commission [or local agency authorized by the Commission] determines 
may affect the interest being conveyed. The offer to dedicate shall run with 
the land in favor of the People of the Stale of California. binding all successors 
and assignees, and shall be irrevocable for a period of 21 years, such period 
running from the date of recording. 

(H) Management Plan (Minimum Requirements). A managemem plan may be required 
in conjunction with a dedication of public access in any case where there is 
substantial evidence of potential conflicts between public access use· and other 
uses on or immediately adjacent to the site. Examples include access in areas 
of sensitive habitats, agricultUral resources, or significant hazards. or adjoining , 

, residential neighbomoods or military security areas. The plan shall be prepared •. 
by the accepting agency and approved by the City of Dana Point prior to the 
opening of the access to public use. Where applicable, the plan should specify 
management conttols on time and intensity of use, standards for privacy buffers. 
and requirements for maintenance of aesthetic values through such mea.sUres as 
litter control. 

(I) Privacy Buffers (Minimum Requirements). Separation between a public accessway 
and adjacent residential use may be provided when necessary to protect the 
landowner's privacy or security as well as the public's right to use of the accessway. 
Any such buffer shall be provided within the development area. Access should 
not be sited closer to any residential structure than the distance specified in the 
certified LUP amendment. or where 1here is no distance specified, no closer than 
10 feet The buffer can be reduced whm separation is achieved through landscap
ing, fences or grade separation. 

(J) Implementation. 
1. A dedicated accessway shall not be required to be opened to public use until 

a public agency. non-profit organization. or private association approved 
in accordance with Section 9.27.030(a)(4)(G) agrees to accept responsibility 
for maintenance and liability of the access. except in cases where immediate 

C,.. r· ,·,~-:;; C'""·",.""'~<'~'"'"~"-1 ~.- " ,: ~ ..... :..,.t,.; ~ • i -l;,; h; a public access is implemented through a deed restriction. 
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2. In any case where the size and character of a development would impose 
very substantial burdens on public access, such as a large reson development 
on the shoreline, and where the applicant has the capacity to operate and 
maintain the accessway or recreation area. a deed restriction may be required 
instead of an offer to dedicate in order to assure immediate public use of 
the area and maintenance of the area by the applicant and successors in 
interest In any such case, all other applicable provisions of this ordinance 
shall apply. 

3. Access facilities constructed on access easements (e.g., walkways, paved 
paths, boardwBlks, etc.) should be no wider than necessary to accommodate 
the numbers and types of users that can reasonably be expected. Width 
of facilities can vary for ramps or paved walkways, depending on site factors 
such as the need for privacy buffers, public safety needs, and the need to 
protect natural resource areas from overuse. 

(K) Title Information. As a requirement for any public access condition, prior to the 
issuance of the permit or other authorization for development, the applicant shall 
be required to furnish a title report and all necessary subordination agreements. 
Title insurance may also be required where easements are being granted. The 
amount of insurance shall reflect the estimated cost to acquire an equivalent 
atcessway or recreational use elsewhere in the vicinity. All offers shall be made 
f~ of all encumbrances which the approving authority pursuant to Section 
9.27.030(a)(4)(G) determines may affect the interest being conveyed. If any such 
interest exists which could erase the access easement, it must be subordinated 
through a written and recorded agreement. 

(5) Required Fmdings And Supporting Analysis For Public Access Dedications. 
(A) Required Overall Fmdings. Written findings of fact. analysis and conclusions 

addressing public access must be included in support of all approvals, denials 
or conditional approvals of projects between the first public road and the sea 
(whether development or new development) and of all approvals or conditional 
approvals of projects (whether development or new development) where an access 
dedication is included in the project proposal or required as a condition of approval. 
Such findings shall address the applicable factors identified by Section 
9.27 .030(a)(5)(B) and 9.21.030(a)(5)(C) and shall reflect the specific Jevel.of detail 
specified, as applicable. Findings supporting all such decisions shall include: 

1. A stalement of the individual and cumulative burdens imposed on public 
access and recreation opportunities based on applicable factors identified 
pursuant to Section 9.27.030(a)(SXB). The type of affected public access 
and recreation opportunities shall be clearly described. . 

, .. _,_ .. 2-o 
; ·-. i :.;; 

1 o·····-·:············ 
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An analysis based on applicable factors identified in Section 9.27.030(a)(5)(B) 
and 9.27.030(a)(5)(C) of the necessity for requiring public access conditions 
to find the project consistent with the public access provisions of the Coastal 
Act. 
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3. A description of the legitimate governmental interest furthered by any access 
condition required. 

4. An explanation of how imposition of a public access dedication requirement 
alleviates the access burdens identified and is reasonably related to those 
burdens in both nature and extent. 

(B) Required Project-Specific F'mdings. In determining any requirement for public 
access, including the type of access and character of use, the City of Dana Point 
shall evaluate and document in written findings the factors identified in Sections 
9.27.030(a)(S)(B)l. through 9.27.030(a)(S)(B)4. below, to the extent applicable. 
The findings spall explain the basis for the conclusions and decisions of the City 
of Dana Point and shall be supported by substantial evidence in the record. If 
an access dedication is required as a condition of approval, the findings shall explain 
how the dedication will alleviate or mitigate the adverse effects which have been 
identified and is reasonably related to those adverse effects in both nature and 
extent. As used in this section. .. cumulative effect .. means the effect of the 
individual project in combination with the effects of past projects, other curreni 
projects, and probable future projects, including development allowed under 
applicable planning and zoning. The following factors shall be analyzed: 

; 

' 

1. Project Effects On Demand For Access And Recreation: 
a. Identification of existing and open public access and coastal recreation 

areas and facilities in the regional and local vicinity of the development 
b. Analysis of the project's effects upon existing public access and recreation 

opportunities. 
c. Analysis of the project's cumulative effects upon the use and capacity 

of the identified public access and recreation opportunities, including 
public tidelands and beach resources. and upon the capacity of major 
coastal roads from subdivision. intensification or cumulative buildout 

d. Projection of the anticipated demand and need for increased coastal access 
and recreation opportunities for the public. 

e. Analysis of the contribution of the project's cumulative effects to any 
such projected increase. 

f. Description of the physical characteristics of the site and its proximity 
to the sea. tideland viewing points, upland recreation areas, and trail 
linkages to tidelands or recreation areas. · · · 

g. Analysis of the importance and potential of the site, because of its location 
or other chara.c:teristics. for creating. preserving or enhancing public access 
to tidelands or public recreation opportunities. 

2. Shoreline Processes (for accessways on sites subject to wave action, such 
as beachfront and coastal blufftop accessways): . 
L Description of the existing shoreline conditions. including beach profile, 

Cf ."' ~ ~ ~L CS~,:~.:~z:m'! accessibility and usability or the beach. bistocy or erosion or accretion. 
'D M1.A (j'll ni UJ{' /-tf f character and sources of sand, wave and sand movement. presence of 
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shoreline protective structures, location of the line of mean high tide 
during the season when the beach is at its narrowest (generally during 
the late winter) and the proximity of that line to existing structures, and 
any other factors which substantially characterize or affect the shoreline 
processes at the site. 

b. Identification of anticipated changes to shoreline processes and beach 
profile unrelated to the proposed development. 

c. Description and analysis of any reasonably likely changes, attributable 
to the primary and cumulative effects of the project, to wave and sand 
movement. affecting beaches in the vicinity of the project; the profile 
of the beach: the character, extent, accessibility and usability of the beach; 
and any other factors which characterize or affect beaches in the vicinity. 

d. Analysis of the effect of any identified changes of the project • alone 
or in combination with other anticipated changes - will have upon the 
ability of the public to use public tidelands and shoreline recreation areas. 

e. The rate ofblufftop erosion due to wave action as the base of the bluff. 
4. Physical Obstructions: Description of any physical aspects of the development 

which block or impede the ability of the public to get to or along the tidelands, 
public recreation areas, or other public coastal resomces or to see the shoreline . 

5. Other Adverse Impacts On Access And Recreation: , 
a. Description of the development's physical proximity and relationship 

to the shoreline and any public recreation area. 
b. Analysis of the extent to which buildings, walls, signs, streets or other 

aspects of the development, individually or cumulatively, are likely to 
diminish the public's use of tidelands or lands committed to public 
recreation. 

c. Description of any alteration of the aesthetic, visual or recreational value 
of public use areas, and of any diminution of the quality or amowlt of 
recreational use of public lands which may be anributable to the individual 
or cumulative effects of the development. 

(C) Findings for Projects Involving Historic Public Use/Prescriptive Rights: 

-.,.,_, •• ,.":" .!.!, Z.o 

• 
. . . ~-~·~., ., z··-····~·-·····-··· 
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i. Where an issue as to the existence of public prescriptive rights has been 
raised during the~ Of reviewing a coastal develOJllleDl permit SWlicaDOD. 
one of the following findings shall be made: 
a. Substantial evidence does not warrant the conclusion that public prescrip

tive rights exist; 
Substantial evidence of public prescriptive rights exist, but development 
will not interfere with those rights; 
There is an unresolved controversy as to the existence of public prescrip
tive rights which require$ denial of a coastal development permit because 
of interference with those rights . 
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d. There is an umesolved controversy as to the existence of public prescrip
tive rights, but the applicant's dedication of a public access protects 
the rights of the public and allows an agreement to accept the actual 
dedication in exchange for giving up the contested claim of implied 
dedication. 

2. In determining any requirement for public access based on historic public 
use/prescriptive rights, including the type of access and character of use, 
the Cty of Dana Point shall evaluate and document in written findings the 
factors identified in Sections · 9.27.030(a)(S)(C)2.a. through 
9.27.030(a)(S)(C)2.e. below, to the extent applicable. The findings shall 
explain the basis for the conclusions and decisions of the Cty of Dana Point 
and shall be supported by substantial evidence in the record. If an access 
dedication is required as a condition of approval, the findings shall explain 
how the dedication will alleviate or mitigate the adverse effects which have 
been identified and is reasonably related to those adverse effects in both 
nature and extent As used in this section, "cumulative effect .. means the 
effect of the individual project in combination with the effects of past projects, 
other current projects, and probable future projects, including development 
allowed under applicable planning and zoning. The following factors shall 
be analyzed: 
a. Evidence of use of the site by members of the general public for a 

continuous five-year period (such use may be seasonal). 
b. Evidence of the type and character of use made by the public (vertical, 

lateral, blufftop, etc. and for passive and/or active recreational use, etc.). 
c. Identification of any agency (or person) who has maintained and/or 

improved the area subject to historic public use and the nature of the 
maintenance perfonned and improvements made. 

d. Identification of the record owner of the area historically used by the 
public and any attempts by the owner to prohibit public use of the area, 
including the success or failure of those attempts. 

e. Description of the potential for adverse impact on public use of the area 
from the proposed development (mclucling but not limited to, creation 
of physical or psychological impediments to public use). 

{D) Required Fmdings For Public Access Exceptions. Any determination that one 
of the exceptions of Section 9.27.030(a)(3)(B) applies to a development shall be 
supported by written findings of fact, analysis and conclusions which address 

Cr" '7'~ r, I r~~ "i 'T't"'r1'U all of the following: . . . . . . . 
...<;· • .; • ~--- ~;.; •••• ~ •• ,~-v;u.i 1. The typeofpubhc access potentially applicable to the Site mvolved (verttcal, 

} ~ ~0 lr\ .. "Cf I Jf B lateral, bluff top, etc.) and its location in relation to the fragile coastal resource 
to be protected or the public safety concern which is the basis for the 
exception, as applicable. EXH !:= f"l" # 2o ·• ''"""·' ...................... . 
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2. Unavailability of any mitigating measures to manage the type, character, 
intensity, hours, season or location of such use so tha1 fragile coastal resources 
or public safety, as applicable, are protected. 

3. Ability of the public, through another reasonable means, to reach the same 
area of public tidelands as would be made accessible by an accessway on 
the subject land. 

(E) Findings For Management Plan Conditions. Written findings in support of 
a condition requiring a management plan for regulating the time and manner 
or character of public access use must address the following factors, as 
applicable: 

; 

1. Identification and protection of specific habitat values including the 
reasons supporting the conclusion that such values must be protected 
by limiting the hours, seasons, or character of public use. · 

2. Topographic constraints of the development site. 
3. Recreational needs of the public. 
4. Rights of privacy of the landowner which could not be mitigated by 

setting the project back from the accessway or othetwise conditioning 
the development 

S. The requirements of the possible accepting agency, if an offer of dedica
tion is the mechanism for securing public access. 

6. Feasibility of ad~uate setbacks, fencing, landscaping, and other methods 
as part of a management plan to regulate public use. 

( 6) Section 9.69.080(b) contains standards for the review of recorded documents 
for access. 

(7) Public Access in Private Development The hotel originally known as the 
Ritz Carlton Laguna Niguel at the time it opened for business, located on 
the promontory situated above Salt Creek County Beach Pad, shall be 
operated as a hotel facility open to the general public and shall not be 
converted to a private resort facility. Existing public access through the 
hotel site, and signage visible to the public acknowledging the public access, 

. shall be preserved and maintained. 
(b) Wetland Resources. To protect and maintain the City's coastal wetland resources, 

a minimum 100-foot buffer area around all identified wetlands shall be provided as 
part of all allowable development within or adjacent to wetlands, unless both the 
California Department ofFish and Game and the U.S. Fish and Wudlife Service provide 
a written detennination that a lesser buffer witr provide adequate protection. 
( 1) To minimize the disn.u'b3nce to a wetland from adjacent development. the following 

- .... , ~ !Z:T."\ ~ r: ~, · ·! ;:·: :,·:. 1 minimum requirements shall be incorporated into the design of a buffer area: 
· ·- • • ·- r..; • ••• ;··- '· -·..:.·i (A) Fences and/or natural barriers shall be provided to conttol the entty ofhumans 
1>~ ro I f'W LCP 1-'t f and non-wetlands animal species into the wetland. The buffer shall also 

•

•• , _ . _ .u. 2-0 provide for visual screening in those cases where resident or migratOry wetland 
· , .... , ' "IT········-······~······ species are particularly sensitive to human impacts. Development adjacent 
~::: .. J!:f.. Of -~-~... . . 
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to wetlands shall be sited and desi&netf to avoid excessive light or noise, 
where feasible. The use of walls, berms and other barrieiS shall be considered 
where excessive artificial light or noise is unavoidable. 

(B) Buffers shall be designed, where necessary. to help minimize the effects 
of erosion. sedimentation. and pollution arising from urban and industrial 
activities. Any pollution control devices within the buffer area shall be 
maintained. 

(C) Buffers shall provide habitat for species residing in the transitional zone 
between wetlands and uplands. The design of buffers should consider the 
movement of food and energy between habitats as weD as the life cycles 
of organisms that feed or reproduce in the wetland but generally reside outside 
the wetland. Any revegetation wolt in the buffer area shall use native species 
from local sources. 

(2) Uses Within Buffer Areas. Necessary pollution control devices and passive 
recreational uses shall be allowed within buffer areas but only if it can be shown 
that these uses will not have significant adverse impacts on the wetland ecoSystem · 
or the buffer's function as described in the above criteria. These uses shall be 
limited to bird watching, walking, jogging, and bike riding, and may include the 
construction of paths and interpretive signs and display. Any paths constructed 
shall minimize adverse impacts to plants and animals in the buffer area. 

(c) Devel~pment Adjacent to Coastal Bluffs. Developnmt adjacent to coastal bluffs shall minimize 
hazards to owners, occupants, property, and the general public; be environmmtally sensitive 
to the natural coastal bluffs; and protect the bluffs as a scenic visual resource. The minimum 
setback from the bluff edge of a coastal bluff shall be established by the underlying Z9nin& 
district However, in no case shall the minimum setback be less than 25 feet or one which 
provides for SO years of erosion. whichever is most restrictive. 

In addition. should the geotechnical repon indicate bluff stabilization is required to 
ensure proposed development is safe from a threat of erosion and bluff failure for fifty 
years, additional setbacks will be required. Any approved slope stabilization measures shall 
be the least mvironmentally damaging feasible alternative and shall be designed to minimize 
alteration of the bluffs and be subordinate to the natural character of the bluffs. 

Development setbacks from coastal bluff edges may not be the same due to varying 
geologic conditions and environmental conditions. The following provisions detail the 
items required for filing, the means by whicb coastal bluff edges are measured, criteria 
for review, development standards, and the potential development that may be pemrltted 
within the coastal bluff setback area. 
(I) Coastal Bluff :Edge Measurement. 

(A) The applicant shall provide an aerial photograph and contour map of the site clearly 
delineating the culTent coastal bluff edge, existing topography and the outline 
of the development proposed. 

G<f ~ ,.,,...~ ~ r·~~ -r. ·~';~r~~.:u 
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(B) The applicant shall provide a geotecJmicaJ report, prepared within one year of 
the date of the application submittal, which specifically addresses the coastal bluff 
edge and delineates the bluff edge on a graphic exhibit on both the grading plan 
and site plan. The report shall specifically address the methodology used to support 
the conclusions of the report. 

(C) The Director of Community Development and Director of Publi~ Works or their 
designee shall conduct an on-site survey of the property and compare the 
geotechnical report's conclusions with that of actual on-site terrain and bluff top 
patterns. 

(2) Criteria For Review. At a q:rlnimum, the following will be required for each application 
for development adjacent to coastal bluff edges: 
(A) Development plans shall be prepared and wet stamped by a State Certified 

Engineering Geologist knowledgeable in coastal engineering and engineering 
geology. 

(B) A geotechnical report shall address the factors which directly or indirectly cause, 
promote, or eocourage bluff erosion or failure either on site or on adjacent properties, 
and the measures to control these factors. The report shall include, but shall not 
be limited to, the following information: 
1. Bluff geometry, site topography, and any other condition which may affect 

the site. 
2.' Historic, current, and foreseeable bluff erosion. A minimum of fifty (50) 

years of historic erosion and fifty (50) years of future erosion should be 
analyzed. 

3. Geologic conditions including, but not limited to, soils, sediment, bedrock, 
drainage patterns, and structural features such as fault lines and joints. Soils 
borings to bedrock and the limits and depth of alluvia! removal shall be 
addressed to the satisfaction of the Director of Public Works. 

4. Evidence of past and potentia! landslides and the implication of such conditions 
on the sttudllr11 integrity of the proposed development as well as the proposed 
development's potential effect on landslide activity. 

5. Impact of construction activity on the stability of the site and adjacent area. 
This shall include, but not be limited to, remedial grading, the impact of 
grading machinery, or other vibration inducing factors on the bluff stability. 

6. Ground and surface water conditions or variations caused by the development, 
such as the alteration in surfacetsubsutface drainage, irrigation systems, and 
proposed drains and subdrains. 

7. Mitigation measures proposed to be used to emwe minimized erosion pOOiems 
r• r - ~ " r- ~ . ~. :: ·:~:~ r ~~?I during and after con.structioll 
_. _ -... , ..... -:. L ._ ........... &.. :.,;; v atJ ci 

1>~g ~6 Jr)~ L.C{' 8. Any other facts that might affect slope stability, including but not limited 
l -'l to the effects of marine erosion on coastal bluffs. and related mitigation 

• · ·: ·, · :..,.. --~ ... ~---·········· measures for potential impacts. · 
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9. Any proposed development. either main structures or minor development. 
shall be addressed in the report. Said structures and development shall be 
evaluated with respect to impact on the stability of the bluff to ensure that 
structures and development are reasonably safe from failure and erosion 
given a minimum SO-year physical Ufe. 

10. Any other information as deemed necessary by the Director of Community 
Development or Director of Public Works. . 

11. A bibliography of all information sources, including, but not limited to, dates 
of site visits. 

(3) Development Staru\ards. 

.. 

(A) Drainage. All surface and subsurface run-off shall be directed to a public street 
or an approved drainage facility to the satisfaction of the Director of Public Woiks. 
Transponation of said run-off may require area drains, roof drains. reductions 
in grading, appropriate pumping mechanisms, and other similar measures. Where 
feasible, said run-off shall be directed to sewer systems rather than storm drains 
which lead directly to the ocean. 

(B) Landscaping. AD landscaping shall be native or drought tolerant which minimizes 
irrigation requirements, and reduce potential slide hazards due to over watering. 
Irrigation and the use of turf grass, ice plant and similar shallow-rooted plants 
within the bluff setback shall be specifically prohibited on blufftop developments. , 

' Landscaping shall be maintained and installed so as to ensure that, during growing 
stages as well as at maturity, the landscaping will not obstruct public views. 

(4) Requirements for Setback DeviatioiL A State Licensed Civil Engineering Geologist 
shall prepare a site specific geotechnical and soils report to address and explain any 
proposed deviation from the minimum setbacks from the coastal bluff edge in the 
Zoning Map. and the Draft Dana Point General Plan Coastal Erosion Technical Report 
dated July 11, 1990. The report shall include: 
(A) An explanation and calculation of the deviations, if any, in the setback from the 

coastal bluff edge. 
(B) If caissons are not recommended, the report shall explain why caissons are not 

needed. If caissons are recommended in the report. the following additional 
information shall be provided: 
1. Indicate the angle of repose. 
2. Depth of caisson required for the structure and limits of caissons.· 

(C) Requirements for Setback DeviatiOIL Should an analysis of the geotechnical report 
conclude that a greater or Jesser setback may be necessary than that required by 
this Code, the Planning Commission can make a finding that it is in the interest 
of the public safety to approve an additional or lesser setback as recommended. 
However, in no case shall a setback of less than 2S feet or less than SO years 
of bluff erosion, whichever is most restrictive. be permitted. 

C r- .-. t"t- ... ~ ~ .,., ; ,.. !f ,... : :--: .~ •. , ~ • ! 
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(5) Pennitted Development within the Coastal Bluff Edge Setback. Precautions are required 
to ensure that the integrity of the bluff is not threatened. Development within the coastal 
blufftop setback area shall minimize landform alteration, be subordinate to the natural 
character of the bluff, and is limited to structures that may include retaining and non
retaining walls, fences, and drought-tolerant landscaping which conform to the setback 
requirements of this Chapter. Swimming pools and sunken spas are prohibited within 
the setback area. Additional setbacks shall be required if recommended in a geotechnical 
report submitted for the minor development 

Minor development and improvements are defined as: 
(A) Those generally not requiring a building or grading permit and not attached to 

the main structure; and 
(B) Those developments which protect narural resources or ensure public safety such 

as fences and low walls. 
A Coastal Development Permit pursuant to Chapter 9.69 shall be required prior 

to any min or development. Minor development may only be approved if the approved 
geotechnical reports support such development and conclude that the development 
will not have an impact on bluff stability. All minor development shall be environmental
ly sensitive to the natural bluff line and public view. 

Grading on the coastal bluff shall be kept to a minimum. Raising of the natural 
grad(shall be limited to that level needed to provide a maximum of one (1) percem 
of fall to the existing top of curb in the street in order to facilitate piping of all bluff 
drainage to the street by gravity. 

A srudy which details the potential impact of any proposed grading on the coastal 
bluff may be required at the discretion of the Director of Community Developmem 
or the Director of Public Works as the circumstances of the individual lot warrant. 
The study shall be prepared to address the impacts identified by the City to the 
satisfaction of the Director of Community Development and/or the Director of Public 
Works. 

(6) Development at the Base of Coastal Bluffs. Development proposed at the base of coastal 
bluffs shall be reqUired to submit appropriate geotechnical reports which provide a 
detailed assessment of the ultimate stability of the bluffs alx>ve the subject site. The 
report(s) shall document the ultimate profile (section) of the bluff face, delineate the 
buildable portion of the site and shall include recommendations for adequate protective 
structures for the project as well as recommendations for alternatives which do not 
require landform alteration of the bluff face nor bluff stabilization. The repon(s) shall 
address all topics relevant to the geologic condition of the subject site and adjacem 
bluffs and shall be prepared to the satisfaction of the DirectorofPublic Woiks. Proposals 
for shoreline protective devices at the base of coastal bluffs shall be consistent with 
the reqUirements of Section 9.27.030(f) below. 

(7) Development on the face of Coastal Bluffs. New private staircases. the replacemem 
of fifty percent (50%) or more of existing private staircases, or additions to/expansion 
of existing private staircases. which descend down bluff faces shall be prohibited. 
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Public staircases down bluff faces shall only be permitted if geologic instability would 
not result. if landform alteration would be minimized, and the stailcase would be visually 
subordinate to the natural cbancter of the bluff face. 

(d) Environmentally Sensitive Habitat Areas. 
(1) Environmentally sensitive habitat areas sbal1 be protected against any significant 

disruption ofbabitat values. and only uses dependent on those resources shall be allowed 
within those areas. 

(2) Development adjacent to an environmentally sensitive habitat area (ESHA) shall be 
required to sabmit a biological assessment which shall include, at a minimum, a survey 
of the types and quantities of sensitive species present in the ESHA, the impacts of 
the development on the ESHA. alternatives to the development. and mitigation measures 
for unavoidable impactS on the EsHA resulting from the d~velopment. Evaluations 
of the development's impact to the ESHA shall be sought from appropriate state and 
federal resources agencies. 

( e} Grading. Grading activity shall be conducted in a manner that minimizes landform alteration 
and erosion and ensures geologic stability and ltnlctural integrity. 
(1} Landform Alteration. 

(A) Man-made slopes shall be designed so that they can be conveniently maintained 
so as to minimize erosion. slope failure and unsightly conditions. 

(B) Man-made slopes shall be designed to resemble natural terrain where feasible, 
with a minimum of long, fl.at. inclined plane surfaces and acute angles. 

(C) Man-made slopes shall be no steeper than two (2) feet horizontal to one (1) foot 
vertical. 

(2) Erosion Control. Appropriate mitigation measures shall be employed, including but 
not limited to prompt revegetation of graded areas with similar types of vegetation 
which previously existed on-site prior to Cbe commencement of grading activities, 
and avoiding grading during the J'liny season from October 15 through April 15. 

Each building pad at or above street level shall drain directly to the street Where 
any lot is designed in such a manner that it will not drain with a minimum one percent 
(1%) grade directly to a street or common drainage facility, it shall be designed in 
a manner that will conform to the following criteria: 
(A) Lots shall be designed in such a manner that man-made slopes are not subject 

to sheet flow or cQncentrated runoff fmm either the same or an adjacent lot. All 
slopes shall be protected from surface runoff by berms, interceptor ditches, or 
similar measures. 

(B) All water flowing off man-made slopes shall be constrained within an approved 
~gedevi~. · 

(f) Shoreline Protective Devices. Seawalls, revetments. and other such shoreline protective 
devices or construction that alters natural shoreline processes shall be permitted only if 
non-structural alternatives are found to be infeasible, and when required to serve coastal
dependent uses or to protect existing stmctures or public beaches in danger from erosion. 

c ~ :·. ~: '.~ .. " ~ c.: ::. ~. :~ s~: =-~d when designed to eliminate or mitigate adverse impacts on local sho~Jine sand supply . 
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Existing marine structure:s or slx>reline protective devices causing water stagnation contributing 
to pollution problems and fish kills should be phased out or upgraded where feasible. Any 
shoreline protective device which may be permitted shall be placed so that no part of a 
new shoreline protective device is built further onto the beach than a line drawn between 
the nearest adjacent comers of the nearest adjacent shoreline protective devices. 

(g) Water Quality. All drainage facilities shall be designed to cany surface runoff to the nearest 
practical street or storm drain approved by the City and/or other appropriate governmental 
agency as the proper place to deposit such waters. Where feasible, structural and non-structural 
Best Management Practices including, but are not limited to. first flush diversion, deten
tion/retention basins, infiltration trenches/basins, porous pavement. oil/grease separators, 
street sweeping, and grass swales, and other measures as may be required by State water 
quality agencies, shall be implemented. All drainage improvements intended or required 
to convey storm runoff shall be designed and installed or constructed in accordance with 
the applicable National Pollutant Discharge Elimination System requirements. 

(h) Fire Hazards. Fuel modification within environmentally sensitive habitat areas shall be 
minimized to the extent feasible. Fuel modification plans shall, where feasible, employ 
selective thinning by hand rather than mass clear-cutting within environmentally sensitive 
habitat areas. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-09, 5/24194; Ord. 91-QS, 9/9/97) 

' , 
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Chapter 9.61 

ADMINISTRATION OF ZONING 

Intent and Purpose. 
Interpretation, Administration and Enforcement. 
Penalty for Violation of the Code. 
Procedures for Applications Requiring Discretionary Action. 
Notice and Conduct of Public Hearings. 
Fees and Deposits. ... 
Procedure for Withdrawal of an Application. 
Amendments. 
Administrative Modification of Standards. 
Preliminary Review. 
Appeal Procedures. 
Revocations and Modifications. 
Expiration and Extensions. 
General Plan Consistency Requirements. 

9.61.010 Intent and Purpose. 

9.61.010 

The intent and purpose of this Chapter is to establish regulations for the effective and efficient 
implementation of this Code. nus Chapter contains the procedures for the interpretation of the 
Code, criteria for acceptance of applications for discretionary actions. standards for processing of 
applications and requirements for the notice and conduct of public hearings. In combination, the 
provisions of this Chapter provide for a system of development review that is open to the public 
and responsive to the needs of the community. nus Chapter will work to the benefit of all in the 
community by providing for the comprehensive management and implementation of this Code. 
Where the standards in this Chapter and Chapter 9.69 "Coastal Development Permit" differ, the 
standards of Chapter 9.69 shall be used for purposes of processing coastal development permits. 
(Added by Ord. 93-16, 11/23193; amended by Ont. 97-0S. 919197) 

9.61.020 Interpretation, Administration and Enforcement. 
(a) Authority and Procedure for Interpretations. 

( 1) The Director of Community Development is hereby charged with the duty of providing 
interpretations of the Zoning Code. 

(2) The interpretations of the Director of Community Development ue subject to the policy 
directives of the Planning Commission and City Council. 

(3) Any appeal of decisions by the Director of Community Development shall be made 
pursuant to Section 9.61.110, Appeal Procedures. 
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(4) AU interpretations of the Code made by the Director shall be recorded in writing. 
The record of interpretations made by the Director shall be kept on file in the Conunwlity 
Development Department and shall be available to the public upon request. These 
interpretations shall be incorporated into the Zoning Code pursuant to the provisions 
of Section 9.61.080, at such time as is deemed appropriate by the Director. 

(b) Planning Commission Administration of Code. The Planning Commission of the City of 
Dana Point is responsible for administering the Zoning Code. making recommendations 
to the City CoWlcil on matters governed by the Code, and initiating amendments to the 
Code when necessary to promote the public health, safety, or welfare. 

(c) Procedure for Enforcement When any use or structure is foWld to be in violation of the 
provisions of this Code, the City Council may direct the City Attorney to commence 
appropriate civil, administrative, or criminal proceedings for the discontinuation or removal 
of the iUegal use or structure in the manner prescribed by law. 

(d) Investigation or Inspection of Property. Any duly authorized city official may enter any 
premises, building, or structure at any reasonable hour, after either obtaining the consent 
of the owner or other responsible individual or pursuant to an inspection warrant, for 
investigation or inspection of such premises, building, or structure to detennine whether 
said building, premises, or structure is in violation of this Code. Every person who denies, 
prevents, obstructs or attempts to deny, prevent, or obstruct such access pursuant to an 
inspection warrant is guilty of a misdemeanor. 

' (Added by Ord. 93-16, 11/23193) 

9.61.030 Penalty for Violation of the Code. 
Penalty for violation of the Code is described in Dana Point Municipal Code, Title 1, Section. 

1.01.200. (Added by Ord. 93-16, 1 1/23193) 

9.61.040 Procedures for Applications Requiring Discretionary Action. 
(a) Legislative and Judicial Actions. Legislative action, implemented by adoption of an Ordinance 

by the City Council, is required for General Plan Amendments, Local Coastal Program 
Amendments, Specific Plans, Zone Change Amendments, and Zone Text Amendments. 
General Plan Amendments and Specific Plan Amendments may only be initiated in accordance 
with Section 9.61.080(b). Judicial action, implemented by adoption of a Resolution by the 
Planning Commission, is required for Specific Plan Amendments, Conditional Use Permits, 
Variances, Site Development Permits, and Tentative Tract/Parcel Maps. 

(b) Initiation of an Application. Applications requiring discretionary or judicial action may 
be initiated by the City Council, Planning Commission. any person who is able to demonstrate 
an ownership interest in the proposed application and the subject property, or the authorized 
agent of any person with an ownership interest in the subject property. 

(c) Acceptance of Applications. 
(1) 'When a fmal action on any given application is a denial and conditions surrounding 

that application have not substantially changed, the Director of Commwlity Development 
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shall reject any new applications for any identical or substantially similar proposal 
for a period of twelve {12) months from the final action date on the original application. 

(2) Upon submittal of a development application by an applicant. in accordance with the 
Permit Streamlining Act. Government Code Section 65920 et seq., the Director of 
Community Development shall have thirty (30) days to review the development 
application to detennine if the application is complete pursuant to subsection (d). Prior 
to the end of that thirty (30) day period, the City shall notify the applicant in writing 
of any deficiencies in the application which make the application incomplete. This 
provision shall not apply to legislative actions by the City. 

(3) If an applicant is nQtified in writing that a development application is incomplete. 
the applicant shall have three (3) months from the date of notification to revise and 
resubmit the application. If the applicant fails to revise and resubmit the application 
within the said three (3) month period, the application shall be deemed withdrawn. 
Thereafter, a resubmittal of an application for the same site shall constitute a new 
development application subject to the payment of new fees and commencing a new 
timeline for City action on the project 

(4) The Director of Community Development, upon written request by the applicant or 
by the exercise of appropriate discretion, may provide a one-time extension of the 
three-month timeline for the revision and resubm.ittal of an incomplete application. 
Such extension shall not exceed sixty (60) days. 

(5) The Director of Community Development or designee may send a courtesy notice 
to the applicant that if an incomplete application is not rectified by the submittal of 
additional information necessary to make the application complete, that the application 
will be deemed to be withdrawn. However. this notice is strictly a courtesy to an 
applicant and failure by the City to send, or the applicant to receive such notice shall 
not operate to negate the effective withdrawal of the application. 

(6) The provisions of Government Code Section 65920 et seq., are applicable to City 
actions in processing development applications but are not applicable to legislative 
actions of the City. 

(d) Time Limit for Fmal Action on Development Project Applications. 
(1) Applications Requiring an Environmental Impact Report. Those applications accepted 

as complete and requiring an Environmental Impact Report pursuant to the California 
Environmental Quality Act. (CEQA), the State Guidelines and the City of Dana Point 
CEQA Guidelines. shall be scheduled for a public hearing so that final action may 
be taken within one (1) year of the acceptance of the compete application unless the 
applicant requests. or consents to, an extension of time. 

(2) All Other Applications. All other development applications accepted as complete by 
the Director of Community Development. shall be scheduled for public hearing so 
that fmal action may be taken within six (6) months of the date the application was 
deemed complete. unless the applicant requests, or consents to, an extension of time . 
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(3) Conflicts with Other Provisions. When the time limits established by other provisions 
of this Code (except for Chapter 9.69 "Coastal Development Permit .. are in conflict 
with the time limits established by this Section, the provision with the shoner duration 
shall apply. 

(e) Requirements for Complete Applications. 
(1) Applications shall be made on a form prescribed by the Director of Community 

Development and shall contain the following information and other information as 
requested by the Director. The accuracy of all information, maps. and lists submitted 
shall be the responsibility of the applicant The Director may reject any application 
that does not supply, at l!-minimum, the following information: 
(A) The name and address of the applicant and propeny owners. 
(B) Evidence that the applicant: 

1. Is the owner of the premises involved; or 
2. Has written permission of the owner or owners to make the application; 

or 
3. Is or will be the plaintiff in an action of eminent domain to acquire the 

premises involved; or 
4. Is a public agency negotiating to acquire a portion of the premises involved; 

and 
5.' Has paid the required application fees and deposits or is exempt from such 

fees and deposits. 
(C) The location of the subject propeny (address or vicinity). 
(D) The legal description of the subject property and two (2) copies of a recent (within 

6 months of the submittal date) preliminary title repon for the subject property. 
(E) A detailed written description of the narure and specifics of the developnent proposal 

or requested action. 
(F) Two (2) self-addressed, stamped envelopes to be used for notification of application 

completeness and final action on the application. 
(2) The following submittals are required for any application for a Conditional Use Permit. 

Variance, Site Development Pennit. Coastal Development Pennit. or other discretionary 
entitlements. 
(A) All required written information and colors/materials boards shall be submitted 

in eight and one-half (8~) inch by eleven (11) inch format 
(B) All required plans shall be submitted in a format no smaller than eight and one-half 

(8~) by eleven (11) inches and no larger than twenty-four (24) inches by thirty-six 
(36) inches. Larger plans must be folded to eight and one-half (8~) inches by 
eleven (11) inches. The twenty-four (24) inch by thiny-six (36) inch size plans 
are preferred. 

(C) Indicate in writing and with graphics the nature, situation, and development of 
existing uses, buildings, and structUres within one hun~ (100) feet of the subject 
property and the effect the proposed application may have on those uses, buildings, 
and structures. 
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(D) Explain how the requested applica.ticn will not cause negative impacts. endanger, 
or otherwise imperil the public hcaJ1h. safety, or general welfare, and will be 
compatible with and an enhancement fD the subject site, surroWlding properties 
and 1he aty (one copy). 

(E) Provide adetalled site plan indicating tbe existing and proposed area and dimensions 
of a project site; all existing fearures (streets, alleys. driveways, buildings, vegetation) 
within fifty (50) feet of the project boundary; the location, dimension, grades and 
descriptions of all existing and proposed uses. structures, yards, walls, fences, 
parking and loading facilities, landscaping, easements, utilities, dedications, and 
any other use and development features relevant to the application. All site plan 
drawings shall be drawn to an engineering scale between 1":10' and 1":40', or 
other scale appropriate to the project and acceptable to the Director of Community 
Development (12 sets). 

(F) All existing and proposed building and structural elevations, and the materials 
and colors of all existing and proposed structural and surface components. All 
architectural elevations shall be drawn to an architectural scale of either 1 ":8' 
or 1":4', or other scale appropriate 1D the project and acceptable to the Director 
of Community Development (12 sell). 

(G) Floor plans for each existing and proposed floor indicating the size (dimension 
and area) and use of each room or area All floor plans shall be drawn to an 

'" architectural scale of either 1":8' orr':4', or other scale appropriate to the project 
and acceptable to the Director of Community Development (12 sets). 

(H) 1be required site plan shall indicate the dimensions and swe of improvement 
of the existing and proposed streets or easements providing access to the subject 
site. The plans shan include all access features on. and within fifty (50) feet of 
the subject site. Applications which propose access from a Orculation Element 
roadway shall provide plans showing all access features within one hWldred fifty 
(150) feet of the subject site as determined by the Director of Public Worlcs. 

(I) A written list and description of other existing or proposed permits or approvals 
for· the subject site (one copy). 

(J) Such other information as the Director of Community Development or designee 
may request in writing to clearly identify the conformity of the application to 
the General Plan and/or the Dana Point Municipal Code. 

(K) Ownership information as follows: 
1. Two (2) copies of the most RJCent County Assessor map, drawn to scale, 

showing the location of all properties included in the application; the location 
of all highways, streets, and IDeys; and the location and dimensions of all 
lots or parcels of land within a five hundred (500) foot radius of the exterior 
boundaries of the subject property. If the subject property is located in the 
Coastal Zone, a coastal development permit is required, and the map shall 

r ~· ~. , -... -; r ·"' ..... ~·· ":' ... ~ ~ ~:, als~ illustrate all l?ts-or p~s of land wi~ a one hundred (100) foot 
1 · · · • • ~ ... - .. • ~· ·;,.; ...._ •" ·,. rad1us of the extenor boundaries of the subJect property. 
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2. A Jist of the names and addresses of all persons who are shown on the most 
recent assessment roll of the County of Orange as owners of properties within 
a five hundred (500) foot radius of the exterior boundaries of the subject 
property. If the subject propeny is located in the Coastal Zone, the applicant 
shall also submit a second list of the addresses of all dwelling units within 
one hundred (100) feet of the exterior boundaries of the subject property. 

3. Two (2) complete sets of stamped (first class postage) No. 10 business 
envelopes which are addressed to the property owners on the above list 
If the subject property is located in the Coastal Zone, a coastal development 
permit application is required, and the applicant shall also submit two (2) 
complete sets of stamped envelopes which are addressed to the residents 
of dwelling units within one hundred (100) feet of the subject property. 
Both sets of envelopes shall also include envelopes addressed to the property 
owner, the owner's agent. the project architect and project engineer. 

(3) Submittal requirements for General Plan Amendments, Zoning Text Amendments, 
Local Coastal Program Amendments shall be the same as in Sections 9.61.040(e)(l) 
and (2)(1), (]), and (K) above, and shall include a written statement describing how 
the proposed amendment will be consistent with the General Plan, beneficial to the 
surrounding neighborhood and the community as a whole and in keeping with the 
protection of the public health, safety, and general welfare . 

(4) Additional Specific Information. 
(A) An application for a Conditional Use Permit shall also include evidence to 

substantiate the basis for approval as provided in Section 9.65.040, Basis for 
Approval, Conditional Approval or Denial of a Conditional Use Permit 

(B) An application for a Variance shall also include evidence proposed to substantiate 
the basis for approval as provided in Section 9.67.040, Basis for Approval, 
Conditional Approval or Denial of a Variance. 

(C) An application for a Coastal Development Permit shall also include evidence 
proposed to substantiate the basis for approval as provided in Section 9.69.060, 
Basis for Approval, Conditional Approval or Denial of a Conditional Use Permit. 

(D) An application for Site Development Permit shall also include evidence proposed 
t~ substantiate the basis for approval as provided in Section 9.71.040, Basis for 
Approval, Conditional Approval or Denial of a Site Development Permit 

(f) Procedure for Applications Made Prior to Code Amendment When an application is filed, 
and deemed complete, prior to the adoption of an amendment to the Code (or prior to effective 
certification of the Code amendment by the Coastal Commission for development in the 
Coastal Zone), processing of the application may continue exempt from the provisions of 
the pending amendment Applications filed or deemed complete after a code amendment 
is adopted (or after effective certification of the Code amendment by the Coastal Commission 
for development in the Coastal Zone), shall proceed pursuant to the applicable provisions 
of the amended Code . 
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(g) Recommendation by the Director of Community Development. The Director of Community 
Development shall review the application in accordance with the regulations and standards 
of this Code and relevant adopted plans and ordinances of the Oty and transmit a recommen
dation on the application to the Planning Commission. 

(h) Action by the Planning Commission. 
(1) A public hearing shall be scheduled before the Planning Commission and notice given 

pursuant to Section 9.61.040. 
(2) The Planning Commission may refer the application back to the Director of Community 

Development for further review. Such refenal shall be accompanied with clear directives 
for recommended changes to the site plan or desian features of the project. 

(3) If the application is not referred back to the Director of Co~unity Development, 
the Planning Commission shall approve, conditionally approve, or deny an application 
for discretionary approval. Action on the application may be continued to a future 
meeting pursuant to the applicable provisions of Article 5, Chapter 4.5 of the California 
Government Code. If applicable, the decision approving or conditionally approving 
the application shall state the period of time for which the approval shall be valid. 

(4) The applicant or any interested party may file an appeal of the Planning Commission 
action pursuant to Section 9.61.110. The appeal hearing shall be noticed as provided 
in Section 9.61.050. 

(5) When a public hearing is required, notice of the hearing shall be given in accordance 
with the provisions of Section 9.61.050 of this Code. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-09, 5/24/94; Ord. 94-21, 12/13194; Ord. 
97-05, 9/9/97) 

9.61.050 Notice and Conduct or Public Hearings. 
(a) Notice of Hearings for Review of Applications. No Jess than ten (10) calendar days prior 

to the date of a public hearing on development applications, the Director of Community 
Development shall give notice including the time and the place 81 which the application 
wiD be heard, the identity of the hearing body or officer, nature of the application (including 
but not limited to the date of filing of the application. the name of the applicant, the file 
number assigned to the application, and a description of the development), a brief description 
of the general procedure of the City of Dana Point concerning the conduct of hearing and 
local. actions, and the general location of the propeny under consideration. If the application 
is for a coastal development permit which is appealable to the Coastal Commission, the 
notice shall indicate this fact and shall describe the process for local and Coastal Commission 
appeals, including any local fees required. (14 Cal. Code ofRegulations/13565, 13568). 
The Director shall observe the following noti~ requirements: 
(1) The notice shall be posted in three (3) places in the City of Dana Point desianated 

by Resolution of the Oty Council. 
(2} The notice shall be advertised in a newspaper circulated within the Oty of Dana Point. 
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(3) The notice shall be mailed via first cJass mail to the applicant(s); to the property owner(s) 
or the property owner's agent(s); to all peiSons listed as owneiS of property within 
five hundred (500) feet of the exterior boundary of the subject property on the notification 
list required in Section 9.61.040, and if the subject property is located in the Coastal 
Zone, to the office of the Coastal Commission having jurisdiction over the City of 
Dana Point and to all persons listed as occupants of dwelling units withln one hundred 
(100) feet of the exterior boundary of the subject property on the notification list required 
in Section 9.61.040. 

Notice shall also be provided to anyone fiJing a Written request and paying the 
cost for notification and to such other persons whose property might, in the Director's 
judgment. be affected by the proposed application. For coastal development permit 
applications, the Director shall also provide notice by first class mail free of charge 
to all persons who have requested to be on the mailing list for that development project 
or the mailing list for all coastal decisions within the City of Dana Point. 

( 4) If the Director finds that the posting and mailing of notices prescribed in this Section 
may not give sufficient notice to the affected property owners, then additional notices 
may be posted at locations which are best suited to reach the attention of, and properly 
inform those persons who may be affected. 

(5) When, the proposed entitlement affects more than l,(XX) (one thousand) property .owners, 
the required notice may be provided by placing a 1/8 page display advertisement in 
a newspaper circulated within the Oty of Dana Point Such notice shall be considered 
an acceptable substitute for the published notice required in subsection (2) and the 
mailed notice required in subsection (3). However, in the case of coastal development 
permit applications, newspaper notice shall not substitute for the mailed notice required 
in subsection (3) above. 

(6) The notice shall be sent to public officers, departments, bureaus, or agencies which, 
in the determination of the Director of Community Development, could be affected 
by the application or otherwise require noticing. 

(7) When a Negative Declaration is recommended for adoption pursuant to the California 
Environmental Quality Act {CEQA), notice of intent to adopt a Negative Declaration 
shall~ published no less than twenty-one (21) days prior to the hearing date, or thirty 
{30) days prior to the hearing date for applications which require circulation of the 
Negative Declaration to the State Clearinghouse. 

(8) Notice for Timeshare Properties. 
(A) If a timeshare property falls within the one hundred (100) foot occupant-notification 

radius for Coastal Development Permits described in {8) above, all shareholders 
shall be notified as described in subsection (3) above. 

{B) If a timeshare poperty falls outside the one hundred (100) foot occupant-notification 
radius described in subsection (8) above, but within the five hundred (500) foot 
property owner-notification radius described in subsection {3) above, notices shall 
be sent to the propeny manager/sales agent for the timeshare, the shareholders 
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association for the timeshare where one exi~ts. and one notice to each physical 
unit in the timeshare, addressed to .. Occupant"' 

(b) Notice for General Plan Amendments. Prior to any amendment to the General Plan, the 
Community Development Department shall forward the proposed action to the following 
entities: 
(1) Any City or County within or abutting the area covered by the proposal, and any special 

district which may be significantly affected by the proposed action. 
(2) Any elementary, high school, or unified school district within ihe area covered by 

the proposed action. 
(3) The Local Agency formation Commission. 
(4) Any area-wide planning agency whose operations may be significantly affected by 

the proposed action. 
(5) Any Federal Agency if its operations or land within its jurisdiction may be significantly 

affected by the proposed action. 
(c) Notice of Public Hearings for Revocations. The Director of Community Development. in 

giving notice of a public hearing to revoke a Conditiol'lal Use Permit. Variance, or Site 
Development Permit. Coasull Development Permit. or other entitlement, shall observe the 
noticing requirements set forth as follows: 
(1) Notification shall be provided as prescribed in Section 9.61.050; and 
(2) The Director shall serve the owner of the premises involved written notice of such , 

nearing, by registered or certified mall, return receipt requested and by posting a copy 
<·or said notice in a conspicuous location on the propeny. 

(d) Continuances. If, for any reason, testimony on a case cannot be heard or completed at the 
time set for such hearing, the Planning Commission may continue or extend the hearing 
to another time. Before adjournment or recess, the Planning Commission chainnan shall 
publicly announce the time and place at which the hearing will be continued. 

(e) Failure To Receive Notice. The failure of any person or entity to receive notice required 
pursuant to this Section shall not constitute grounds to invalidate the proceedings or actions 
of the City in regards to the item for which the notice was given. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94--21, 12/13194; Ord. 97-05, 9/9/97) 

9.61.060 Fees and Deposits. 
(a) Filing Fees and Deposits. Bach applicant for an Amendment. Zone Changes, Conditional 

Use Permit. Variance, Site Development Permit. Coastal Development Permit or other 
entitlement or relief provided for in this Code shall pay the fees and costs established by 
Resolution of the City Council upon the filing of an application such entitlement or relief. 
Said Resolution may be periodically amended by resolution to reflect the cost of processing 
such applications. 

(b) Waiver of Fees. For special circumstances, the City CoWlCil may provide.for the waiver 
or reduction of filing fees or deposits that have been established by Resolution of the Oty 
Council. The special circumstances may include, but not be limited to. cases of excessive 
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hardship, projects that provide exceptional benefits to the public, projects sponsored by 
a non-profit applicant, or projects that provide very low, low, or moderate income housing. 

(c) Deficiencies and Refunds. The following provisions apply when full payment has not been 
made for an application or when an application is withdrawn: 
(1) If any application is withdrawn, as provided in Section 9.61.070, within thiny {30) 

days from the date the application is filed, but prior to the publication of the notice 
of hearing, the City shall refund fifty (50) percent of the fees paid. . 

(2) If any application is withdrawn, as provided in Section 9.61.070 after thiny (30) days 
from the date the application is filed, but prior to the publication of the notice of hearing, 
the City shall refund ~enty-five {25) percent of the fees paid. 

(3) No refund shall be made after the notice of hearing has been published. 
(4) If the application fee is a deposit based on an hourly rate, the refund will be the 

I 

difference between the time expended by the City and the amount of the deposit 
(Added by Ord. 93-16, 11/23/93} 

9.61.070 Procedure for Withdrawal of an Application. 
Any application for Amendment, Zone Olange, Conditional Use Pennit, Variance, Site Development 

Permit, Coastal Development Permit, Appeal or other application for permit, entitlement, or relief 
provided for in this Code may be withdrawn at any time prior to a public hearing by filing with 
the Director of Com1nunity Development a written request for withdrawal. The request for withdrawal 
shall be signed by all persons who signed the original application or their designated agents or 
successors. Any such application or petition may be withdrawn after commencement of a public 
hearing thereon, with consent of the hearing body. The Director of Community Development shall 
provide to the Coastal Commission written notice of the withdrawal of a coastal development permit 
application. (Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) 

9.61.080 Amendments. 
(a) Scope of Amendments. Amendments may be proposed to change zoning districts, modify 

district boundaries or to revise the provisions of Title 9 to add, remove, or modify regulations 
pursuant to the provisions of the Government Code. Amendments may be filed to add, 
remove, or modify the goals and policies of the General Plan or to change the land use 
designations therein. Amendments to Title 9 and to the Land Use Element, Urban Design 
Element, and Conservation/Open Space Element of the General Plan shall not be effective . 
unless and until effectively certified by the Coastal Commission as an amendment to the 
Local Coastal Program. An amendment to the Local Coastal Program shall be processed 
pursuant to the provisions of Section 9.61.080(e) below. 

(b) Amendment Initiation. The City Council, the Planning Commission, or staff may initiate 
an amendment to the text of the Zoning Code. Amendments involving a change in zoning 
district boundaries or a rezoning of propeny may only be initiated by the City Council, 
the Planning Commission, or the owner of the subject propeny. Only the City Council 
may initiate General Plan Amendments. Initiation of an amendment by the City Council 
or the Planning Commission may be directed at a regular meeting of either body. Following 
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initiation of the amendment, the procedural steps identified in Sections 9.61.0SO(g) and 
9.61.050 wiD be followed. 

(c) General Plan Amendments. 
( 1) Frequency of Amendments. No mandatory Element of the General Plan shall be amended 

more frequently than four (4) times during any calendar year. This limitation on 
frequency does not apply to amendments to the General Plan requested and necessary 
for a single development of residential units, at least twenty· five (2S) percent of which 
will be occupied or available to persons or families of low or moderate income. 

(2) Planning Commission Recommendation. The Plaiming Commission shall hold at least 
one public hearing and make a written recommendation on the adoption of an amendment 
to the General Plan. The Planning Commission shall forward its recommendation to 
the City Council. 

(3) Public Hearing. A General Plan Amendment requires a public hearing before the City 
Council. Any proposed amendment to the General Plan not excluded by (1) above, 
requires application and noticing as outlined in this Chapter. 

(4) Amendment by Resolution. The City Council shall adopt amendments to the General 
Plan by Resolution. The City Council may approve, modify, or disapprove the 
recommendation of the Planning Commission. Any substantial changes proposed by 
the City Council not previously considered by the Planning Commission shall fli'St 
~ referred to the Planning Commission for its consideration. 

• 

(d) Zoning Code Amendments. • 
(1) Types of Amendments. There are two types of amendments to the Zoning Code 

including: 
Zone Text Amendment - a revision. correction, addition or modification .to the 

text of the Zoning Code, including changes to development standards, use regulations 
or procedures. 

Zone Cllange - a change to the zoning designation of a property or properties 
on the Zoning Map. 

(2) Planning Commission Recommendation. The Planning Commission shall hold at least 
one public bearing and make a written recommendation on the adoption of a Zone 
Text Amendment or Zone Cllange. Such recommendation shall include the reasons 
for the recommendation and the relationship of the proposed amendment to the General 
Plan. The Planning Commission shall send its recommendation to the City Council. 

(3) City Council Consideration. The City Council shall hold at least one public hearing 
for any Zoning Code amendment. The City Council may approve, modify, or disapprove 
the recommendations of the Planning Commission; provided that any modifications 
to the proposed amendment are refelted to the Planning Commission for report. The 
Planning Commission is not requiied 10 hold a public hearing 10 review the modifications 
sent by the City Council. No further City Council action is required when the Planning 
Commission bas recommended disapproval of a Zoning Code amendment. 

( 4) Amendment by Ordinance. The City Council shall adopt amendments to the Zoning 

r-r -~:'C-. r· A- ... ,.,.,, .... ,~,.,.. Code by Ordinance. 
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(e) Local Coastal Program Amendments. A Local Coastal Program Amendment (LCPA) is 
required for modifications to the policies, figures, tables, chans, and graphs, land use 
designations, or land use and development standards contained in the portions of the General 
Plan, Land Use Map, Zoning Code or the Zoning Map effectively certified by the Coastal 
Commission as the LCP. Amendments to the existing certified Capistrano Beach and Dana 
Point Specific Plans/LOCal Coastal Programs shall be processed in accordance with the 
procedures contained in those LCPs. Otherwise, Local Coastal Program Amendments shall 
be processed in accordance with the following provisions: 
(1) Frequency of Submittals of LCP Amendments to the Coastal Commission. No more 

than three (3) submittals of "major" LCP As to the Coastal Commission are permitted 
per calendar year, although there is no limit to the number of changes which-can be 
included in each submittal. There is also no limit on the number of submittals of ''minor" 
LCPAs which may be submitted to the Coastal Commission. Coastal Act/305 14(b)) 

(2) Types of Amendments. 
(A) "Major Amendments". A major amendment is any amendment which does not 

meet the criteria for a .. minor" or a "de minimis" amendment as listed below. 
(B) "Minor Amendments". A "minor" amendment to an LCP includes but is not limited 

to the following: 
1. Amendments to address the certification of zoning ordinances, zoning district 
' maps or other implementing actions for newly-annexed or detached territory, 

when either of the following occur: 
a. The certified land use plan and zoning designations of the City of Dana 

Point and the previous or new jurisdiction(s) of the geographic area are 
equivalent, or; 

b. The Coastal Commission has certified proposed pre-annexation zoning 
for the City of Dana Point 

2. Wording changes in the implementation program which make a use as 
designated in the zoning ordinances, zoning district maps or other implement
ing actions more specific without changing the type, location, or intensity 
of use and which are found by the Executive Director of the Coastal Commis
sion or the Coastal Commission to be consistent with the land use plan as 
certified by the Coastal Commission. 

3. Changes in the k,inds, location, intensity or density of uses covering areas 
specifically certified by the Coastal Commission as acceptable alternative 
land uses that become effective upon occurrence of specified events (such 
as dle availability of sewer service) as. authorized in the Land Use Plan. 

4. For the Land Use Plan only: 
a. The correction, reorganization, revisions, or deletion of certified language 

which when taken together does not change the kind, location, intensity 
or density of use or modify the resource protection measures for any 
area or propeny. 
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b. Additions or revisions to certified policies which impose further condi
tions. restrictions or limitations on any use which might adversely affect 
the resources of the coastal zone, if those amendments do not conflict 
with any policy of Chapter Three of the (Coastal Act or with any other 
certified land use plan policy. 

5. Change in the notification and hearing procedures that is consistent with 
the requirements of the Coastal Act. (Coastal Act/30501, 30S14(c); 14 Cal. 
Code ofRegulations/13554, 13555) . 

(C) "De Minimis Amendments". · 
1. The Executive Director of the Coastal Commission may determine that a 

proposed local coastal program amendment is de minimis if the Executive 
Director determines that a proposed amendment would have no impact. either 
individually or cumulatively, on coastal resources. is consistent with the 
policies of Olapter 3 of the Coastal Act (commencing with Section 30200), 
and meets the following criteria: 
a. The City of Dana Point, at least twenty-one (21) days prior to the dale 

of submitting the proposed amendment to the Executive Director. has 
provided public notice, and provided a copy to the Coastal Commission. 
which specifies the dates and places where comments will be accepted 
on the proposed amendment, contains a brief description of the proposed 
amendment, and states the address where copies of the proposed amend
ment are available for public review, by one of the following procedures: 
i. Publication, not fewer times than required by Section 6061 of the 

Government Code, in a newspaper of general circulation in the area 
affected by the proposed amendment If more than one area will 
be affected, the notice shall be published in the newspaper oflargest 
circulation from among the newspapers of general circulation in 
those areas. 

ii. Posting of the notice by the local government both onsite and offsite 
in the area affected by the proposed amendment 

iii. Direct mailing to the owners and oca1pants of contipous propeny 
shown on the latest equalized assessment roll. 

b. The proposed amendment does not propose any change in land use or 
water uses or any change in the allowable use of propeny ... 

2. At the time that the City of Dana Point submits the proposed amendment 
to the Executive Director, the City of Dana Point shall also submit to the 
Executive Director any public comments that were received during the 
comment period provided pursuant to subparagraph a. of paragraph 1. above. 

3. Determination of De Minimis. 
a. The Executive Director shall make a determination as to whether the 

proposed amendment is de minimis within 10 working days of the date 
of submittal by the City of Dana Point. If the proposed amendment 
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is determined to be de minimis, the proposed amendment shall be noticed 
in the agenda of the next regularly scheduled meeting of the Coastal 
Commission. in accordance with Section 11125 of the Government Code, 
and any public comments forwarded by the City of Dana Point shall 
be made available to the members of the Coastal Commission. 

b. If three members of the Coastal Commission object to the Executive 
Director's determination that the proposed amendment is de minimis, 
the proposed amendment shall be set for public hearing in accordance 
with the procedures for either a major or minor amendment, as deter
mined by 'the Executive Director, or, at the request of the City of Dana 
Point. returned to the City. If set for public hearing as a major amend
ment, the time requirements set by Sections 30512 and 30513 of the 
Coastal Act shall commence from the date on which the objection to 
the de minimis designation was made. 

c. If three or more members of the Coastal Commission do not object to 
the de minimis determination, the de minimis local coastal program 
amendment shall become part of the City's certified local coastal program 
10 days after the date of the Coastal Commission meeting. (Coastal 
Act/30514(d)) . 

(3) RequflJXI Fmdings for Submittal of LCP As to the Coastal Commission. 
(A) That the public and affected agencies have had ample opportunity to participate 

in the LCP A process. 
(B) That all policies, objectives, and standards of the LCPA conform to the requirements 

of the Coastal ACt. including that the land use plan as amended is in conformance 
with and adequate to carry out the Chapter Three policies of the Coastal Act. 

(C) That Coastal Act policies coJXeming specific coastal resources, hazard areas, coastal 
access concerns, and land use priorities have been applied to determine the kind 
locations. and intensity of land and water uses. 

(D) That the level·and pattern of development proposed is reflected in the Land Use 
Plan, Zoning Code, and Zoning Map. 

(E) That a procedure has been established to ensure adequate notice of interested persons 
and agencies of impending development proposed after certification of the LCP A. 

(F) That zoning measures are in place (prior to or concurrent with the LCP A)which 
are in conformance with and adequate to carry out the coastal policies of the Land 
Use Plan. 

(4) Notice/Public Participation Standards. In addition to Notice standards contained in 
Section 9.61.050, the following notice provisions shall apply (except for De Minimis 
LCP amendments in which case the notice provisions provided for .in Section 
9.61.080(e)(2)(C) above shall apply): 
(A) Notice of hearings on LCP documents shall be given general publication and shall 

be transmitted not less than ten (10) working days before the hearing. Notice 

of availability of public review drafts of LCP A IJ>:~.e~:~ ,~d ~~~ <!!, ~~ 
«.; .. ., ... ...., ~ ...... \...v··~•"-•-•-'••\.iil 

(Du&Pomt~Codt2-'•> 9.61·14 . J>an~ PoJht "f,d' l~l:JI 
c~,. ,.. ~r :;: Zl 
r:~;·~. jij··-~·;···i·~·-



9.61.080 

documents shall be made as soon as public drafts are available, but at a minimum 
at least six (6) weeks prior to any final action on the documents by the City. 
Public review drafts shall also be made readily available for perusal in local libraries, 
at the offices of the Community Development Department and/or other appropriate 
location at City Hall, and at the Coastal Commission district office having 
jurisdiction over the City of Dana Point. 

(B) At a minimum, notices of public hearings, public review sessions, availability 
of public review drafts, studies, or other relevant documents or actions penaining 
to the preparation and approval of La> As must be mailed free of charge by first 
class mail to: ·• 
1. MemberS of the public requesting such notices, including those on a Jist 

for all coastal decisions in the City; 
2. Contiguous and affected local governments and special districts; 
3. Stale and Federal agencies specified in Appendix A of Local Coastal Program 

Manual of the California Coastal Commission or other regional, state and .. 
federal agencies that may have an interest in or be affected by the LCP A, 
including the Coastal Commission itself; and 

4. Local libraries and media. (14 Cal. Code of Regulations/13515). 
(S) Planning Commission Recommendation. The Planning Commission shall hold at least 

one public hearing on the proposed LCP A and make a written recommendation on 
the adoption of an amendment to a local coastal program. Such recommendation shall 
include the reasons for the recommendation and the relationship of the proposed 
Ordinance or amendment to the Coastal Act. and applicable General Plan and/or Specific 
Plan policies. The Planning Commission shall send its recommendation to the City 
Council. 

(6) City Council Resolution. 
(A) The LCP A shall be submitted to the California Coastal Commission, after public 

hearing, pursuant to a Resolution adopted by the City Council which shall certify 
that the local coastal program is intended to be carried out in a manner fully in 
conformity with Division 20 of the Public Resources Code as amended, the 
California Coastal Act of 1976. (Coastal Act/30510, 30605; 14 Cal. Code of 
Regulations/13551(a)). 

(B) The resolution shall include an exact description of the nature of the amendment, 
· including but not limited to whether the amendment is to the land use plan, 

Implementation Plan amendment, or both. and the nature of the proposed changes. 
Resolutions for amendments involving changes to the land use plan shall certify 
that the City has found that the land use plan as amended is in conformity with 
and adequate to cmy out the OaapterThree policies of the Coastal Act. Resolutions 
for amendments involving changes to the Implementation Plan amendment shall 
certify that the City has found that the Implementation Plan amendinent as amended 

,. .. __ . ~ _ ~ ..... .- ,. ~ ~ . . .., ""· ~, , ! is in conformity with and adequate to carry out the provisions of the certified 
(,_ .. ~ •. -·"' L ~- .. , . -·; ,';:.... • ... : ~ t land use plan. The resolution shall include the numbers of the General Plan, Zone 
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Text. Zone Change. or other amendment(s) being submitted to the Coastal 
Commission to amend the certified local coastal program. The resolution shall 
certify that the amendment will be submitted to the Coastal Commission for review 
and approval. 

(C) The Oty Council resolution may provide that the amendment will take effect 
automaticaJly upon Coastal Commission approval, or as an amendment that will 
require formal approval by resolution of the Oty Council after approval by the 
Coastal Commission. {Coastal Act/30501. 30512, 30513,30519, 30605; 14 Cal. 
Code of Regulations/13551(b)). 

(D) Under either alternative in subsection 9.61.080(e)(6)(C) above, the requirements 
of Section 13544 or 13544.5 of the California Code of Regulations as amended 
must be fulfilled following Coastal Commission ·approval of the amendment, 
inc1uding that the City Council acknowledges receipt of the Coastal Commission's 
certification of the amendment including any terms or modifications which may 
have been suggested for final certification and agrees to such terms or modifications. 
(Coastal Act/30501, 30605; 14 Cal. Code ofRegulations/13551(b)). 

(7) Contents of an L~ A Submittal to the Coastal Commission. At a minimum, the following 
shall be included in an LCPA submittal: 
(A) A summary of the measures taken to provide the public and affected agencies 

an9 districts maximum opportunity to participate in the LCP amendment process; 
a listing of members of the public, organizations, and agencies appearing at any 
hearing or contacted for comment on the L~ amendment; and copies or summaries 
of significant comments received and of the Oty's response to the comments. 

(B) AJI policies, plans, standards, objectives, diagrams, drawings, maps, photographs, 
and supplementary data, related to the amendment in sufficient detail to allow 
review for conformity with the requirements of the Coastal Act Written documents 
should be readily reproducible. An amendment to the .. land use plan" portion 
of the L~ shall include, where applicable, a readily identifiable public access 
component 

(C) A discussion of the LCPA's relationship to and effect on the other sections of 
the certified LCP. 

(D) A:h analysis that meets the requirements of Section 13511 or alternatively Section 
13514 of the California Code of Regulations as amended. As part of the analysis. 
the Chapter Three policies of the Coastal Act shall be applied to determine the 
kind. location and intensity of land and water uses that would be in conformity 
with the Chapter Three policies. 

(E) Any environmental review documents, pursuant to the California Environmental 
Quality Act. required for all or any portion of the LCP A. 

(F) An indication of the zoning measures that will be used to carry out the amendment 
to the land use plan (unless submitted at the same time as the amendment to the 
land use plan). (Coastal Act/30501; 14 Cal. Code of Regulations/13552). (' ,...; ,. ~. ":· " ~ c ~ ~ . c -~ - . . . • ~ 
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(f) Specific Plan Amendments. 
(1) Planning Commission Recommendation. The Planning Commission shall hold at least 

one public hearing and make a written recommendation on the adoption of an amendmezJ: 
to a Specific Plan. The Planning Commission shall forward its recommendation to 
the City Council. 

(2) City Council Public Hearing. Any proposed amendment to a Specific Plan requires 
application and noticing as outlined in this Cllapter. One City Council public hearing 
is required. 

(3) Amendment by Resolution and Ordinance. The City Council may adopt amendments 
to Specific Plans by Resolution and Ordinance. The City Council may approve, modify, 
or disapprove the recommendation of the Planning Commission. Any substantial changes 
proposed by the City Council not previously considered by the Planning Commission 
shall first be referred to the Planning Commission for its consideration. 

(g) Procedural Duties Regarding Amendments. 
(1) When an application for an amendment is filed in accordance with Section 9.61.040, 

or when the City Council or Planning Commission has initiated an amendment. the 
Director of Community Development shall schedule the proposed amendment for a 
public hearing pursuant to Section 9.61.050 of this Code. 

(2) The Planning Commission. upon receiving the recommendation of the Director of 
Cpmmunity Development. shall hold a public bearing to ensure consistency with the 

• 

-~ Oeneral Plan or to provide for the public health, safety, and welfare of the citizens, • 
visitors, and workers in the City of Dana Point. 

(3) The Planning Commission shall transmit a written recommendation on the proposed 
amendment to the City Council. The recommendation of the Planning Commission 
may be for approval, conditional approval or denial exc:eJX when the prop;>sed amendment 
is a Zone Change, in which case the recommendation shall be for approval or denial. 

( 4) The Commission may continue a bearing in order to consider new or revised information 
as it deems necessary. A continuance shall not extend the period of time within which 
State law requires the City to render a final decision, unless the applicant requests, 
or consents to. a continuance beyond that period of time. 

(5) Upon receiving the recommendation of the Planning Commission, the City Council 
shall bold a public bearing and shall make a determination and take final action on 
the amendment This action shall take place within the time period specified in Section 
9.61.040 of this Code. 

(6) The Director of Community Development shall maintain an index of aJJ approved 
amendments to this Code in order to insure that tbe Code is properly updated. 

(7) For amendments in the Coastal Zone, the Director of Community Development shall 
provide notice of the amendment bearings and action to the California Coastal 
Commission. 

(h) Decision of the City Council. 'Ihe CitY Council may apPf9ve or deny an application for 
an amendment. Except for Local Coastal Program Amendments, the action of the Oty Council 
shall be final. 
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(i) Basis for Denial of Amendments. Amendments to the General Plan, Zoning Code, Zoning 
Map, Local Coastal Program, or Specific Plan may be denied if they are found to be: 
(1) Inconsistent with the General Plan; 
(2) Inconsistent with a goal or policy of the General Plan; 
(3) Inconsistent with the provisions of the Coastal Act; 
( 4) Inconsistent with mandatory findings required by State law or by this Code; or 
(5) A threat to the public health, safety, and welfare. 

Added by Ord. 93-16, 11/23/93; amended by Ord. 94-21, 12/13/94; Ord. 97-05. 9/9/97) 

9.61.090 Administrative Modification or Standards. 
(a) Intent arxl Pwpose. Standards may be administratively modified by the DireCtor of Community 

Development to permit development on property which is constrained due to lot size, shape, 
location, access restrictions, or other physical constraints. Administrative modifications 
are used onJy when deviations from Code standards are truly minor and no potential impact 
will occur to the health, safety or general welfare of adjacent persons or properties will 
occur. 

(b) Authority of the Director of Community Development The Director of Community 
Development shall have the autrority to approve, conditionally approve, or deny an application 
for an administrative modification pursuant to the following limitations: 
(1) Reduction of required lot area, minimum floor area, setbacks, courts or open areas, 

' or landscaped areas by five (5) percent or less of the area required by the Zoning Code; 
(2) Increases in the height of both retaining and non-retaining side or rear yard fences, 

walls, or hedges by not more than ten (1 0) percent of the maximum permitted height 
No administrative modification may be granted for any fence, wall or hedge that is 
located in the required front yan:l. 

(c) Procedure for Administradve Modifications. 
(1) An application shall be filed with the Community Development Department pursuant 

to Section 9.61.040. 
(2) The Director of Community Develo);Ulent shall review the application arxl shall determine 

whether the application is complete as described in Section 9.61.040 and whether 
the application qualifies as an administradve modification within thirty (30) days of 
the application date. 

(3) Notice of the administradve modification shall be provided to owners of the abutting 
properties. 

( 4) When in the public interest and agreed to by the applicant, the Director of Community 
Development may consider arxl render decisions on administrative modifications without 
a public hearing. · 

(5) If the application qualifies as an administrative modification. the Director of Community 
Development shall render a decision on the request within thirty (30) days of the 
application being deemed complete and qualified. If the application does not qualify 
as an ad.ministradve request, the Director shall notify the applicant, and the application 
may be withdrawn as described in Section 9.61.070. 
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(6) Appeals of the Director's decision may be made pursuant to the provisions of Section 
9.61.110. 

(d) Basis for Approval or Denial of Administrative Modifications. 
(1) The Director of Community Development may impose such conditions as are deemed 

necessazy to protect the public health. safety, and general welfare and assure compliance 
with the provisions and standards included in this Zoning Code. 

(2) In making such determination. the Director of Community Development shall find 
that the proposed administrative modification meets the following criteria: 
(A) That there are practical difficulties or unnecessary hardships created by strict 

application of the Zoning Code due to physical characteristics of the property; 
and 

(B) The administrative modification does not constitute a grant of special privileges 
which are not otherwise available to surrounding properties in similar conditions 
and will not be materially detrimental to the public welfare or to the property 
of other persons located in the vicinity; and 

(C) The administrative modification places suitable conditions on the property to 
protect the public health, safety, and welfare and surrounding properties. 

(D) For development within the coastal zone, that the administrative modification 
would not result in significant adverse impacts either individually or cumulatively 
to coastal access/recreation opportunities or coastal resources, and the developnent ,, 
would be consistent with the policies of the Local Coastal Program certified 
land use plan. 

(e) Notice of Action. The Director of Community Development shall transmit a written Notice 
of Action to the applicant by first class mail. 

(Added by Ord. 93·16, 11/23/93; amended by Onl97-0S. 9/9/97) 

9.61.100 Preliminary Review. 
A preliminary review is a request for a pre-submittal evaluation of a project. The preliminary 

review will assess the site and architectural design of the proposed project. In addition, this review 
will consider General Plan consistency, development standards, land use compatibility and community 
values. The objective of this exercise is to provide the applicant with a sense of the issues that need 
to be addressed in the formal application. The preliminary review process is not intended and cannot 
be used as a process to determine the ultimate decision on the formal application. Information gathered 
through this process can be used tO determine whether a formal application should be filed. 

(a) Review Levels. There are two levels of preliminary review available to a prospective 
applicant. described as follows: 
(1) Staffuvel Review. Staff level review involves an informal assessment of the proposed 

project by the Community Development and Public Works Staff. These reviews are 
conducted during the regular weekly staff meetings. This review provides the applicant 
with an opportunity to receive preliminary comments from the depa:nments who will 
ultimately make recommendations on a formal application. Staff will provide comments 
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9.61.100 

(2) Planning Commission Review. Preliminary review by the Planning Commission is 
a more formal option available to the applicant. This process is more appropriate for 
projects which may involve more significant issues of sensitivity or compatibility, 
or qualitative interpretations of Oty policy. Through this process. a brief assessment 
will be prepared by staff to identify the issues pertinent to the proposed project. The 
applicant will have the opportunity to present the proposal directly to the Plarming 
Commission. Preliminary reviews are considered by the Plarming Commission under 
.. New Business" at regular meetings. The Planning Commission is legally limited in 
the type and amount of input they can provide at this level. Typically. comments are 
focused on the identification of potential issues which may be raised during consideration 
of a formal submittal. General feedback on how key issues or policies might apply 
to the project may also be provided. · · 

(b) Fees. Staff level preliminary reviews require no fee. A fee in accordance with those set 
forth in a annual resolution of the Oty Council shall apply to an application for preliminary 
review by the Planning Commission. 

(c) Required Submittals. 
(1) Staff Level Review. One (1) copy of the conceptual site plan. floor plan(s}, building 

elevations, and any other relevant exhibits. 
(2) Planning Commission Review. 

(A) Ten (10) copies of the conceptual site plan, floor plan(s), building elevations 
and any other relevant exhibits; 

(B) A Jetter which provides a brief explanation of the proposed project and justification 
for the project based on General Plan policies and Zoning Code provisions; 

(C) A completed planning application form; 
(D) A filing fee as required by Section 9.61.100(b). 

(Added by Ord. 94-09, 5/24194) 

9.61.110 
(a) 

Appeal Procedures. 
Decisions May Be Appealed. Any decision rendered by the Director of Community 
Development may be appealed by the applicant. the Planning Olmmission. the Oty Council, 
any property owner or resident of property within a five hundred (500) foot radius of the 
subject pJt?perty, or any group or individual. Appeals of decisions by the Director of 
Community Development shall be heard by the Planning Commission. . 

Any decision rendered by the Plarming Commission may be appealed by the applicant. 
the City Council, any property owner or resident of property within a five hundred (500) 
foot radius of the subject property, or any group or individual. Appeals of decisions by 
the Planning Olmmission shall be heard by the Oty Council. 

(b) Filing of Appeals. Appeals to the Plarming Commission and City Council must be made 
no later than fifteen (IS) calendar days after the rendering of the decision being appealed. 
Appeals to the Planning Commission shall be filed with the Director of Community 
Development. Appeals to the City Council shall be filed with the Oty Cleric.. 
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9.61.110 

(c) Appeal Contents. Appeals filed in writing with the Director of Community Development 
or the City Oert shall specifically cite the basis of the appeal, including how the person 
ft1ing the appeal is negatively impacted by the deciding body's determination to approve, 
conditionally approve, or deny an application. 

(d) Appeals of Coastal Development Permit. After the exhaustion of the appeal procedures 
described in Section 9.61.100(a) through (c) above, except as provided for in Section 
9.69.090(a)(l) of this Zoning Code, the City•s final action on a coastal development permit 
for development that is appealable. as described in Section 9.69.090, may be appealed 
to the Coastal Commission in accordance with the prtX:ooures specified in Section 9.69.090. 

(e) Notice of Appeal Hearings. Notice of an appeal hearing shall conform to the requirements 
of Section 9.61.050 for the original application. 1be appellant shall be responsible for 
all noticing materials required in the original application. 

(f) Effective Date of Appealed Actions. A decision rendered by the Director of Community 
Development appealed to the Planning Commission shall not become final until upheld 
by the Commission. A decision rendered by the Planning Commission appealed to the. 
City Council shall not become final until upheld by the Council. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-21, 12/13/94; Ord. 96-10. 8/13/96; Ord. 
91-0S, 9/9/97) 

• 

9.61.120 Revocations and Modifications. 
(a) Rev~cation or Modification of Entitlements. The Planning Commission, on its own motion • 

or by direction from the City Council, may recommend, and the City Council may approve 
the revocation and/or modification of any previously approved application or granted · 
entitlement. after holding a properly noticed public hearing on the matter where any of 
the following findings are made: 
(1) That the approved application or entitlement was obtained by fraud; or 
(2) That the approved application or entitlement is not being exercised; or 
(3) That the approved application or entitlement has ceased or has been suspended for 

a period of time and is causing detriment to the public health, safety and welfm or 
constitutes a public or private nuisance; or 

( 4) That the use for which the approved application or entitlement was granted or permitted 
is being or has been operated or used contrary to the terms or conditions of such 
.approval, or in violation of any statute, ordinance, law, or regulation~ or .. 

(S) If any provision of an approved application or entitlement is held or declmd invalid, 
the approved application or entitlement shall be void and all privileges granled thereunder 
shall lapse. 

(b) Notice of Action. 
(1) Notice of the action taken by the Oty Council at a hearing for a revocation or 

modification of an approved application or entitlement shall be sent by certified mail, 
return receipt requested, to the person owning and operating the property, suucture, 
or use. 

Cr:r: ~.._.-. ~ c~:",·!'"r~:"C~QIU 
~ .... ~,;.;~ ~~, .. :... ~;~ .. i;~.~vl il 

van~~t f'rJtnF-t.cl't-1tf 
£:~': ·;~ ;..- # ... 1::1. ___ _ 
r .-- '? ... ~( OF --~-"-

9.61-21 

-- -~-~.-- . 
··. • . !! 

• 



II 

• 

• 

• 

9.61.120 

(2) Notification of the action by the City Council shall be made by serving a notice in 
the marmer required by law. 

(c) Effective Date of Revocations and Modifications. An order by the City Council revoking 
or modifying an entitlement shall become effective immediately. 

(Added by Ord. 93-16, 11/23/93) 

9.61.130 Expiration and Extensions. 
(a) Expiration. When the activity for which a discretionary permit (Conditional Use Permit. 

Coastal Development Permit. or Site Development Permit) was granted is not implemented 
or utilized within the time frame specified in the permit. or within two (2) years if no 
timeframe is specified in the permit. the discretionary permit shall become null and void 
and of no effect. unless the permit is extended as provided below. 

(b) Extensions. A discretionary permit may be extended indefinitely in accordance with the 
following provisions: 
(1) An application, consisting of a letter requesting an extension, shall be submitted to 

the Community Development Department prior to the 'expiration date of the subject 
discretionary permit 

(2) A fee, in accordance with the armual fee resolution adopted by the City Council shall 
be submitted with the letter. 

(3) Actiop on the first extension request may be taken administratively by the Director 
of Community Development Any subsequent extension requests must be presented 
to the Planning Commission for action. 

( 4) The action of the Planning Director or Planning Commission on a request for extension 
may be appealed in accordance with Section 9.61.110. · 

(5) No single extension request may be granted for any period of time exceeding one 
(1) year. 

( 6) A request for extension may be approved, conditionally approved or denied. An action 
to conditionally approve or deny a request for extension may be based on the existence 
of new requirements or standards which were not in effect at the time of the original 
approval. Such requirements or standards may be contained in the City's Zoning Code 
or in the Municipal Code, including the Health, Safety and Building Codes. 

(7) While the discretionary permit is deemed active during the consideration of an extension 
request. if the expiration date has passed, the permit may not be implemented unless 
and until the extension request has been approved. 

(c) Exception. Where a proposal to acquire land for a governmental enterprise in conjunction 
with a discretionary permit has been approved, no time limit shall apply to the utilization 
of said permit. provided that within one (1) year of the date of approval, the subject 
governmental agency has either acquired the subject property or has commenced legal 
proceedings for its acquisition. 

(Added by Ord. 94-09, 5/24/94} 
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9.61.140 
(a) 

9.61.140 

General Plan Consistency Requirements. 
Projects involving the acquisition. dedication, disposition, vacation, or abandonment of 
real property shall not be authorized Wltil the location, purpose, and extent of the action 
has been submitted to and reported upon by the Planning Commission for consistency 
with the adopted General Plan. The following actions are exempt from this requirement: 
(1) The disposition of the remainder of a larger parcel which was acquired and used in 

part for street purposes; 
{2) Acquisitions, dispositions, or abandorunents for street widening; or 
(3) Aligrunent projects, providing such dispositions for street purposes, acquisitions, 

dispositions, or abandonments for street widening or aligrunent projects are of a minor 
nature. 

(b) Applications for a General Plan Consistency finding shall be subject to review by the 
Planning Commission. At the discretion of the Director of Community Development. such 
applications may be processed in accordance with Section 9.61.040, Procedures for 
Applications Requiring Discretionary Action. 

(c) The Planning Commission shall render a report as to confonnity of the project with the 
General Plan within forty (40) days after the application for the matter was deemed complete. 

(Added by Ord. 93-16, 11123/93) 
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Chapter 9.69 

COASTAL DEVELOPMENT PERMIT 

Intent and Purpose. 
Coastal Development Permit Required. 
Authority to Grant Permit. 
Exemptions. 
Application for Coastal Development Permit. 
Notice and Public Hearina •. 

9.69.010 

Basis For Action on Coastal Development Permit Applications. 
Decision by the Director of Community Development or Plannina 
Commission. 
Appeals to the Coastal Commission. 
Notice of Final Action to Coastal Commission. 
Administrative Coastal Development Permit. 
Expiration of Coastal Development Permits. 
Amendments to Coastal Development Permits. 
Extension of Time. 
Emeraency Permits. 
De Minimis Project Waivers From Coastal Development Permit 
Requirements. 
Enforcement. 
Format and Content of Coastal Development Permits. 

9.69.010 Intent and Purpose. 
The intent and purpose of this Chapter is to establish procedures for the processing of Coastal 

Development Permits within the City's Coastal Zone, consistent with the City's certified Local 
Coastal Program and pursuant to Division 20 of the Public Resources Code and Division S.S of 
Title 14 of the catifomia Code of Regulations (commencing with Section 13001). 

The proce.dures established by this Chapter shall govern the issuance of coastal development 
permits by the City of Dana Point pursuant to Section 30600 of the Coastal Act. 

The procedures described in this Chapter shall take precedence over other Chapters of the Zoning 
Code in the coastal zone, except in those areas regulated by the Dana Point Specific Plan/Local 
Coastal Program and Capistrano Beach Specific Plan/LoCal Coastal Program. The procedures in 
this Chapter shall be applied in a manner which is most protective of coastal resources and public 
access. (Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9197) 
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9.69.020 

9.69.020 Coastal Development Permit Required. 
A Coastal Development Permit shall be required for all development, as defined in Section 

9.75.040,located within the Coastal Overlay District, except for development specifically exempted 
pursuant to Section 9 .69.040. Coastal Development Permits may be required for development which 
does not~ any other approvals, discretionazy or otherwise, from the City. A Coastal Developnent 
Permit shall also be required for any proposed development in the area of "Coastal Commission 
Permit Jurisdiction .. as delineated on the Dana Point Local Coastal Program Post Certification Permit 
and Appeal Jurisdiction Map, filed with the City, or as subsequently amended, in which case the 
coastal development permit shall be obtained directly from the California Coastal Commission. 
(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97} 

9.69.030 Authority to Grant Permit. 
All development undenaken after November 8, 1972, within the coastal zone as defined in 

the Coastal Initiative of 1972, or after January 1, 1977, within the coastal zone as defined by the 
Coastal Act of 1976, shall have a valid coastal development permit issued by the California Coastal 
Commission or by the City pursuant to provisions of the certified Local Coastal Program. (Coastal 
Act/30600(a)). 

(a) The Director of Community Development shall have the authority to approve, conditionally 
approve, or deny coastal development permits without a public hearing for the following 
types of administrative coastal development permit applications not located in Wlcertified 
areas or in the "Coastal Commission Permit Jurisdiction" area (pursuant to Section 30519 
of the Coastal Act and Section 9.69.030(c) of this Zoning Code): 
( 1) Applications or a modification to an application for individual single family residences 

which are not located within the appeals area of the Coastal Overlay District. 
(2) Applications or a modification to an application for improvements to existing structures 

which are not located within the appeals areas of the Coastal Overlay District. 
(3) Applications for any development, not located within the appeals area of the Coastal 

Overlay District. which is not a division of land and is specifically authorized as a 
principal permitted use in the certified local coastal program and does not require 
a conditional use permit, site development permit, variance, or any other discretionary 
permit. 

( 4) Appli_cations for any other development not in excess of one hundred thousand dollars 
($100,()(X)). . . 

All decisions of the Director of Community Development are subject to appeal, as descrtbed 
in Section 9.69.090, to the Planning Commission within ten (10) days of the decision. The 
Director of CommWlity Development may refer any application for a Coastal Development 
Permit to the Planning Commission for consideration. 
(5) Notwithstanding the specific uses listed in Sections 9.69.030(aX1) through 9.69.030(a)(4) 

above, administrative coastal development permits shall not be processed for any of 
the following types of development, which shall instead be processed through the 
regular coastal development permit process as specified in this Chapter: 

(Dau Point ZmW~a Code 2-91} 9.69·2 



9.69.030 

(A) Any division of land. including but not limited to subdivision pursuant to the 
Subdivision Map Act. Jots sp1its and Jot-line adjustments. 

(B) Any development involving a snucture or similar integrated physical construction 
which lies partly inside and partly outside the Coastal Commission "s appeal area. 

(C) Any development involving a structure or similar integrated physical construction 
which lies partly inside and partly outside the Coastal Commission•s area of retained 
permit jurisdiction. 

The Director of Community Development shall process applications for adminis
trative coastal development permits in accordance with the procedures set forth 
in Section 9.69.) 10 of this Zoning Code. If the Director of Community Development 
receives an application for an administrative coastal development permit, and if 
the Director of Community Development finds that the application does not qualify 
as such within the criteria established in Sections 9.69.030(a)(l) through 
9 .69.030(a)( 4) above. she or he shall notify the applicant that the permit application 
cannot be processed administratively and must comply with the procedures for: 
regular coastal development permits provided in this Chapter. The Director of 
Community Development. with the concurrence of the applicant, may accept the 
application for filing as a regular coastal development permit and shall adjust 
the application fees accordingly. 

(b) The P,!anning Commission shall have the authority to approve, conditionally approve, or 
deny Coastal Development Permits for the following types of coastal development permit 
applications not located in uncertified areas or in the .. Coastal Commission Permit Jurisdiction" 
area. 
(1) Applications or a modification to an application for an individual single family residence 

located within the appeals area of the Coastal Overlay District. 
(2) Applications or a modification to an application for more than one single family resi~ 

or multiple family residences located within the Coastal Overlay District. 
(3) Applications or a modification to an application for non-residential structures located 

within the Coastal Overlay District which do not fall into one of the classes of 
development specified in Sections 9.69.030(a)(l) through 9.69.030(a)(4) above. 

All decisions of the Plarming Commission are subject to appeal. as described in Section 
9.69.090, to the City Council within ten (10) days of the decision. The Planning Commission 
may refer any application for a Coastal Development Permit to the Oty Council for a final 
decision. 

(c) The Coastal Commission retains the authority to approve, conditionally approve, or deny 
Coastal Development Permits for development proposed in uncertified areas of the City 
of Dana Point, and in the "Coastal Commission Permit Jurisdiction" area delineated on 
the Dana Point Local Coastal Program Post Certification Permit and Appeal Jurisdiction 
Map prepared by the Coastal Commission and a copy of which is filed with the Oty, or 
as subsequently amended. The areas of Coastal Commission Permit Jurisdiction includes 
all tidelands, submerged lands, and public trust lands. whether filled or unfllled within 

(- - - ,_-! :: -. ~- ~ ... "the coastal zone. (Coastal Act/30S19(b)). 
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However. coastal development permit authority has been delegated to the City for 
certain public trust lands that have been determined by the Coastal Commission to be filled 
and developed and which are located within an area which is committed to urban uses. 
Coastal development permits issued by the City in these areas are appealable to the Coastal 
Commission. (Coastal Act/30613(a)). 
(1) Where a proposed development lies partially within the area of .. Coastal Commission 

Permit Jurisdiction" and partially within the Coastal Overlay District. and the develop
mentis physically integraled, the Coastal Commission shall be the responsible agency 
for the issuance of any Coastal Development Permit for the entire development. That 
portion of the development that lies within the Coastal Overlay District shall be deemed 
to be within an area of deferred certification and the Commission shall approve a coastal 
development permit if the entire development is consistent with the policies of Chapter 
3 of the Coastal ACL In addition, the Coastal Commission has the authority io approve, 
conditionally approve. or deny coastal development permits for developments approved 
by the City but which have been appealed to the Coastal Commission consistent with 
the requirements of this Zoning Code. Where an appealed development is a physically 
integrated development that lies both within and without the appeals area shown on 
the Post Certification Permit and Appeal Jurisdiction Map. the Coastal Commission 
shall have the authority to act on the entire development on appeal. (Coastal Act/305 19, 
3060l). 

(2) The following shall apply to all proposed development in the uncertified Laguna 
Niguel/.Monarch Beach segment of the City of Dana Point for which approval of a 
coastal development permit application is pending at the time of certification of this 
Local Coastal Program: 
(A) Applications Pending before the California Coastal Commission 

1. Any coastal development permit application for development in an uncertified 
area that was submitted to the Coastal Commission prior to effective certifica
tion of a Local Coastal Program and is not filed complete as of the date 
of effective certification shall be withdrawn and resubmitted to the City. 
The standard of review for such application shall be the requirements of 
the certified Local Coastal Program and, for development between the sea 
and the first public road paralleling the sea, the Chapter 3 public access 
and recreation policies of the Coastal Act. Any application fee paid to the. 
Coastal Commission shall be refunded to the applicant. 

2. Any coastal development permit application for proposed development within 
the currently uncertified areas of the City which the City preJi.minari.ly 
approved before effective certification of the Local Coastal Program and 
for which an application has been filed complete with the Coastal Commission 
may, at the option of the applicant. remain with the Coastal Commission 
for completion of review and action. Coastal Commission review of any 
such application shall be based solely upon the requirements of this certified 
Local Coastal Program and, for development between the sea and the first 
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public road paralleling the sea. the Chapter 3 public access and recreation 
policies of the Coastal Act. Altematively.the applicant may resubmit the 
proposal to the City through an application for a coastal development pennit 
pursuant to the requirements of this certified Local CoaStal Program. The 
standard of review for such application shall be the requirements of this 
certified Local Coastal Program and, for development between the sea and 
the first public road paralleling the sea. the Chapter 3 public access and 
recreation policies of the Coastal Act Under this option, any application 
fee paid to the Coastal Commission sball be refunded to the applicant 
(Coastal Act/30501, (14 Cal. Code of Regulations/13546). 

(B) Applications Pending before the City of Dana Point The standard of review for 
any coastal development permit application pending before the City of Dana Point 
for proposed development located within the certified areas of the City shall be 
the requirements of the certified Local Coastal Program. The requirements contained 
in an amendment to the certified Local Coastal Program shall not be effective 
in the certified area until the amendment has been effectively certified by the 
Coastal Commission. 

(3) Prior Coastal Commission Approval. 
(A) In the case of a coastal development permit which was approved by the Coastal 
, , Commission, whether or not it has been vested prior to the date of effective 

certification of the Local Coastal Program, a separate coastal development permit 
from the City for the same development shall not be required except that: 
1. No material change may be made in any such development previously 

approved by the Coastal Commission without Coastal Commission approval 
of an amendment to the Coastal Commission •s coastal development permit; 
and. 

2. If the coastal development permit approved by the Coastal Commission 
expires, a new coastal development permit for the same development shall 
be obtained from the City. 

(B) Development authorized by a coastal development permit issued by the Coastal 
Commission either prior to effective certification of a Local Coastal Program or 
on appeal after certification mnains under the jurisdiction of the Coastal Commission 
for the purposes of condition compliance, amendment. extension, reconsideration 
and revocation. · · 

(C) Ritz Cove. The Coastal Commission approved Coastal Development PermitS-SS-94 
for the subdivision of 101 residential Jots, and the construction of a home on each 
of those lots, provided the homes are constructed in accordance with the adopted 
codes, covenants, and rest:riaions. Therefore, separcue coastal development permits 
are not required for the construction of each of the individual 101 homes, since 
the construction of the homes is already approved under Coastal Development 
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(D) Coastal Development Permit P-79-5539. Development authorized by Coastal 
Development Permit P-79-5539, including both development approved on condition 
that an additional coastal development permit be obtained, and development awroved 
on condition of the submission of additional plans for the review and approval 
of the Executive Director of the Coastal Commission. remains under the jurisdiction 
of the Coastal Commission for purposes of condition compliance and amendment 
Condition compliance includes both obtaining a coastal development permit from 
the Coastal Commission for development that was approved on condition that 
a separate coastal development permit be approved, and obtaining approval from 
the Executive Director of the Coastal Commission for plans for development that 
was approved on condition of the submission of final plans. Coastal development 
permits, or approval of plans by the Executive Director of the Coastal Commission, 
for development authorized by Coastal Development Permit P-79-5539 shall be 
obtained from the California Coastal Commission. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 94-09, 5/24/94; Ord. 95-11, 6/13/95; Ord. 97-05, 
919191) 

9.69.040 Exemptions. 
The types of development listed below are exempt from the requirement to obtain a Coastal 

Development Perm1J. A current record of all projects which are exempt from Coastal Devel~pment 
Permits shall be available for review by the public and shall be sent to the Coastal Commission 
and shall include the following information: name of applicant, location of the project, and brief 
description of the project 

(a) Development projects included in any categorical exclusion list adopted pursuant to Sections 
3061 O(e) and 30610.5 of the Public Resources Code and Subchapter 5 of Title 14 of the 
California Code of Regulations (Sections 13240 et seq.) after certification of the Local 
Coastal Program. 

(b) Improvements to an existing structure which do not changed the use of the strucrure are 
exempt, except the typeS of improvements listed below. which are not exempt: 

For purposes of this subsection, structures on the property normally associated with 
a single-family residence. such as garages. swimming pools, fences, and storage sheds, 
but not including guest houses or self-contained residential units, shall be considered pan 
of an existing single-family resi~. Further, for purposes of this subsection. landscaping 
on the Jot. and all Sb'Uctures directly attached to the Sb'Ucture being subjected to improvements. 
shall be considered part of the subject structure. whether the existing sttucture is residential 
or not 
(1) Improvements to any strucrure located on a beach, wetland, or seaward of the mean 

high tide line or where the structure or proposed improvement would encroach within 
fifty (SO) feet of the edge of a coastal bluff as described in Chapters 9.27 and 9.75. 

(2) Improvements to any structure located between the sea and the first public road 
paralleling the sea or within three hundred (300) feet of the inland extent of a beach 
or of the mean high tide line of the sea where there is no beach. whichever is the 
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greater distance, or within significant scerdc resources areas as designated by the certified 
Local Coastal Program or the Coastal Commission when such improvements would 
constitute or result in any of the foiJowing: 
(A) An increase oftenpercent(lO%) ormoreoftheintemal floor area of the structure; 
(B) An increase in the floor area in any amount when improvements to the structure 

have previously been exempted in compliance with this subsection: 
(C) The construction of an additional story or a loft or any increase in height of more 

than ten (10) percent of the existing height of the structure (for single-family 
residential improvements, increases in the height of significant non-attached 
sbUctures such as garages, fences, shoreline protective devices or docks are subject 
to this provision also); 

(D) The construction, placement, or establishment of any detached structure; or 
(E) The demolition of more than SO percent of the exterior walls of an existing structure. 

(3) Any significant alteration of land forms including removal or placement ofvegetation 
in the following areas; on a beach. wetland. or sand dune; in an area of natural vegetation 
designated by the City of Dana Point by resolution as significant natural habitat; within 
one hundred (l 00) feet or, for a single family dwelling, within fifty (50) feet of the 
edge of a coastal bluff, as described in Olapter 9.27; or, for structures other than 
single-family residences, within one hundred (100) feet of streams. 

• 
' 

( 4) J;,xpansion or construction of a water well or septic system. 
(5) Improvements in an area which the Coastal Commission has determined to have aitically • · 

· short water supply that must be maintained for the protection of coastal resources 
or public recreational use, when such improvement would be a major water using 
development (not essential to residential use if for a single-family or multiple-f;unily 
residence) including, but not limited to, swimming pools or the construction or extension 
of landscape irrigation systems. 

{ 6) Any improvement when the Coastal Development Permit issued for the original snucture 
indicated that future additions{unprovements would require a Coastal Development 
Permit. 

(7) Improvements to any structure or change in occupancy which would result in a change 
in the intensity of the uses on the building site. 

(8) Improvements pursuant to a~nversion of existing structures (other than single-family 
residences and their. associated structures) from a multiple unit rental use or visitor 
serving commercial use to a condominium, stock cooperative, or time share project. 

(9) Improvements made to a public wolks facility. (Coastal Act/30333, 30610(a) and 
30610(b); 14 Cal. Code of Regulations/13250 and 13253). 

The improvements listed above which ate not exempt require a the coastal develop
ment permit in accordance with the requirements of this Olapter. 

(c) Maintenance dredging of existing navigation channels or moving dredged material from 
such channels to a disposal area outside the Coastal Zone, pursuant to a permit from the 
United States Army Corps of Engineers, or to a disposal facility, area or site within the 
Coastal Zone for which an approved coastal development permit has been issued or for 
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which a federal consistency determination has been approved by the Coastal Commission. 
However, Section 9.69.040(d)(2) of this Zoning Code below specifies cenain types of dredging 
which are not exempt (Coastal Act/30333; 30610(c)). 

(d) Repair or maintenance activities that do not result in an addition to, or enlargement or 
expansion of, the object of such repair or maintenance activities, except the following types 
of development which are not exempt: 
(1) Repair or maintenance of a seawall, revetment, bluff retaining wall, breakwater, groin. 

culvert, outfall or similar shoreline work which involves one or more of the following; 
(2) The placement. whether temporary or permanent, of rip rap, or artificial berms of 

sand, or any other form of solid material, on a beach or in coastal waters. streams, 
wetlands, estuaries, or on shoreline protective works. 

(3) The replacement of twenty (20) percent or more of the materials of an existing structure 
with materials of a different kind. 

( 4) The presence, whether tempo racy or permanent, of mechanized construction equipment 
or consouction materials on any sand area or bluff or within twenty (20) feet of coastal 
waters or streams. 

(S) Any method of routine maintenance dredging that involves: 
(A) The dredging of one hundred thousand (100,000) cubic yards or more within a 

t,welve (12) month period; . 
(B) The placement of dredged spoils of any quantity on any sand area. within fifty 

- cSO) feet of the edge of a coastal bluff as described in Chapter 9.27, within an 
environmentally sensitive habitat area. or within twenty (20) feet of coastal waters 
or streams; 

(C) The removal, sale, or disposal of dredged spoils of any quantity that would be 
suitable for beach nourishment in an area the Coastal Commission has declared 
by Resolution to have a critically short sand supply that must be maintained for 
protection of structUres, coastal access or public recreational use. (Coastal 
Act/30610(d); 14 Cal. Code ofRegulations/132S2(a)(2)) 

( 6) Any repair or maintenance to facilities or structures or work located in any sand area. 
within fifty (SO) feet of the edge of a coastal bluff as described in Chapter 9:1.7. within 
fifty (SO) feet of or in an environmentally sensitive habitat area; or within twenty (20) 
feet of any coastal waters or streams that include: 
(A) The placement or removal, whether temporary or permanent. of riprap, ~. 

sand or other beach materials or any other forms of solid materials; 
(B) The presence, whether temporary or permanent. of mechanized construction 

equipment or construction materials on any sandy area. 
(7) Unless destroyed by natural disaster, the replacement of fifty (SO) percent or more 

of a seawall, revetment. bluff retaining wall, breakwater, groin or similar protective 
work under one ownership is not repair and maintenance according to this subsection 
but instead constitutes a replacement structure requiring a coastal development permit 
(Coastal Acr/30610(d); 14 Cal. Code of Regulations/13252). 
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(e) The installation. testing, and placement in service or the replacement of any necessmy utility 
connection between an existing service facility and any development approved pursuant 
to this Chapter. (Coastal Act/30610(f)). 

(f) The replacement of any structure, other than a public works facility, destroyed by natural 
disaster, provided such replacement stnlCtlU'e confonns to applicable current zoning regulations; 
is designed and intended for the same use as the destroyed structure; does not exceed the 
floor area, height or bulk of the destroyed structure by more than ten (10) percent; and 
is sited in the same location on the same building site as the destroyed structure. As used 
in this subsection: 
( 1) "Disaster'' means ai»' situation in which the force or forces which destroyed the structure 

to be replaced were beyond the control of its owner. 
(2) "Bulk'' means total interior cubic volume as measured from the exterior surface of 

the structure. 
(3) .. Structure" includes landscaping and any erosion control structure or device which 

is similar to that which existed prior to the occurrence of the disaster. (Coastal . 
Act/3061 O(g)). · 

(g) Notwithstanding the above provisions, the Director of Community Development shall have 
the discretion to exempt the ongoing routine repair and maintenance activities of local 
governments, state agencies, and public utilities (such as railroads) involving shoreline works 
protecting transportation roadways, as well as the activities described in the .. Repair, 
Maintenance, and Utility Hook-Up Exclusion from Permit Requirements" adopted by the 
Coastal Commission on Septembers. 1978. (Coastal Aet/30610(d); 14 Cal. Code of 
Regulations/132S2(c)). 

(h) Interior modifications to an existing struCb.l.re that do not result in the enlargement or expansion 
of the cubic area of the structure, except that a change in the intensity or density of use 
of the structure, or the reconstruction of fifty (50) percent or more of the exterior walls 
of the existing structure, is not exempt Such modifications shall comply with the applicable 
sections of Olapter 8.06 of the Zoning Code and of this Chapter 9.69. 

(i) Notwithstanding the provisions of Olapter 9.39 'Temporary Uses," temporary events consistent 
with guidelines adopted by the Coastal Commission may be exempt from coastal development 
permit requirements. 

(Added by Ord. 93-16,11/23/93; amended by Ord. 94-09, S/24194; Ord. 96--10. 8/13/96; Ord. 97-05, 
9!9197) 

9.69.050 Application for Coastal Development Permit. 
For all development proposed to be located within the Coastal Zone or Coastal Overlay District, 

an application for a Coastal Development Pennit shall be made to the Director of Community 
Developmeni in accordance with the following procedures. except in those areas designated as "Coastal 
Commission Permit Jurisdiction" in which case an application shall be made to the California Coastal 
Commission or its successor agency. . 

(a) The application shall be made by the property owner of IeCOrd, the owner's authorized 
agent, or any person with a legal right, interest or other entitlement to use the property 
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for the proposed development or said person's authorized agent. A signed affidavit from 
the property owner of record may serve as proof of the legal right to use property for a 
proposed development. Prior to the issuance of a building permit. the applicant shall 
demonstrate the legal ability to comply with au conditions of approval of the coastal 
development penniL (Coastal Act/30601.5). 

(b) Application for a Coastal Development Permit shall be made on forms provided by the 
Community Development Department, and shall include, at a minimum, the following 
infonnation: 
(1) A location map showing the area to be developed in relation to nearby lots, streets, 

highways, any major natural features such as the ocean, beaches, wetlands, streams, 
and other major landforms. 

(2) A site plan. drawn to scale, which is in sufficient detail to iiJustrate the compliance 
of the project with the certified Local Coastal Plan. The site plan shall, at a minimum, 
provide the following infonnation: 
(A) Site topography, including existing and proposed elevations. 
(B) The location of existing and proposed buildings and structures. 
(C) The lot lines and dimensions of the building site. 
(D) The location of existing and proposed circulation facilities, including streets, alleys 

and pedestrian accessways . 
(E) TI)e height. material and location of existing and proposed walls. 
(F) Existing and proposed off-street parking. 
(G) Tabulations of lot area, proposed gross floor area and proposed lot coverage. 

(3) Where the application includes proposed construction, the application shall also include 
the submittal of the following additional information: · 
(A) Building elevations with dimensions to indicate the proposed fmished floor levels 

and building height. 
(B) Proposed building setbacks. 
(C) A landscape plan. 
(D) Site Development Permit application and certifications for properties located in 

a Floodplain Zone. 
( 4) Where the application includes proposed demolition, the application shall also include 

the submittal of the following: 
(A) A description of the existing structure(s), including but not limited to building 

height, enclosed and non-enclosed floor area, number of stories, and number of 
parking spaces. 

(B) Building plans of the existing structure(s), if available. 
(5) A dated signature by or on behalf of each of the applicants, attesting to the truth, 

completeness and accuracy of the contents of the application and, if the signer of the 
application is not the applicant, written evidence that the signer is authorized to act 
as the applicant's representative and to bind the applicant in all matters concerning 
the application . 
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(6) A declaration signed by the applicant certifying that the applicant has posted a notice 
of the coastal development penn it application in accordance with Section 9.69.090(a), 
and that the applicant will make a good faith e:ffon to maintain, and replace ifnecessaJ)', 
the posting until the application has been acted on by the Cty. 

(7) The following additional, current information (which may be in both written and graphic 
form), specific to the subject site, shall be required if applicable. In addition, plans 
to mitigate adverse impactS, plans to monitor the mitigation, and an alternatives analysis 
shall be required where applicable. 
(A) For sites adjacent to, containing, or potentially containing wetland resources and/or 

environmentally sensitive habitat areas, a wetlands determination, biological 
assessment shall be required. Evaluations of the proposed development's impact 
on the wetland resoun:::es shall be sought from appropriate state and federal resources 
agencies, including but not limited to the California Department ofFish and Game, 
the U.S. Fish and Wildlife Service, and the National Marine Fisheries Service. 

(B) For sites adjacent to, containing or potentially containing cultural resources, an 
archaeological and/or paleontological survey prepared by a licensed archaeolo
gist/paleontologist shall be required. 

(C) For sites adjacent to, containing or potentially containing areas of geologic 
instability, a geotechnical repon prepared by a licensed geologic engineer shall 
be required. 

(D) For proposed shoreline protective devices, a study on the effects to shoreline sand 
supply resulting from the device, impacts to public access/recreation and sensitive 

-' habitat, effects on adjacent properties, and justification of the necessity for the 
proposed device, . monitoring plans, and the factors described in Section 
9.27.030(a)(5)(B)2. of this Zoning Code, prepared by a licensed coastal engineer 
shall be required. 

(E) For proposed development which would provide less parking than reqUired in 
Chapter 9.35 of this Zoning Code, either a joint use parldng plan prepared pursuant 
to Section 9.35.060(cX3) or a shared parldng program prepared pursuant to Section 
9.35.060(c)(4) of this Zoning Code. 

(F) For proposed development which would result in significant adverse impacts to 
public views, a visual impact smdy prepared pursuant to the requirements of the 
Urban Design Element of the General Plan. 

(G) For proposed development which would result in water quality impacts, a plan 
shall be submitted to meet state and federal requirements regarding water quality. 
Such a plan should include, at a minimum, the following: strucniral and 
non-structural .. best management practices", storm water pollution prevention plans, 
drainage plans, and direction of runoff to the sewer system where possible rather 
than into storm drains which ultimately empty into rivers or the ocean. 

(H) A plan to mitigate any unavoidable significant adverse impacts to any of the above 
coastal resources which reasonably would be known to result from the proposed 
development shall be submitted. 
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(8) A written description of the proposed development including any feasible alternatives 
or any feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the development may have on the environment 
Any approved documents prepared pursuant to the California Environmental Quality 
Act (commencing with Section 21000 of the Public Resources Code as amended) 
shall be submitted. Additional environmental impact analysis may be required to make 
the necessary findings required by the certified Local Coastal Program·. For purposes 
of this subsection, the term "significant adverse impact on the environment" shall 
be defined as contained in the California Environmental Quality Act and the Guidelines 
adopted pursuant thereto. 

(9) Any additional information determined by the Director of Community Development 
to be necessary for evaluation of the proposed development 

(10) The application form shall also provide notice to applicants that failure to provide 
truthful and accurale information necessary to review the permit application or to provide 
public notice as required by these regulations may result in a delay in processing the 
application or may constirute gro\Ulds for revocation of the coastal development ~t 
(Coastal Act/30333; 14 Cal. Code of Regulations/13053.5. 13054(b)). 

(c) Prior to, or concurrently with the filing of the application, the applicant shall pay to the 
City a fee or deposit equal to the estimated cost of processing said application. The fee 
or deposit 'may be adjusted periodically by the City Council by resolution. 

(d) Determination of Oass of Development/Appeal Jurisdiction. 
(I) At the time an application for a proposed development in the coastal zone is submitted, 

the Director of Community Development (or his/her designee) shall determine and 
inform the applicant that the proposed development is one of the following: 
(A) Within the area of"Coastal Commission PermitJurisd.iction" and thus the applicant 

must obtain a coastal development permit directly from the Coastal Commission; 
(B) Appealable to the Coastal Commission pursuant to Section 9.61.100(d)(2) and 

requires a coastal development permit from the City; 
(C) Not appealable to the Coastal Commission pursuant to Section 9.61.100(d)(2) 

and requires a coastal development permit from the City; 
(D) Exempt or categorically excluded and does not require a coastal development 

permit pursuant to Section 9.69.040 of this Zoning Code. 
(2) The determination that a proposed development is exempt, categorically excluded, 

non-appealable or appealable shall be based on the certified Local Coastal Program, 
including any maps, categorical exclusions, land use designations. and zoning on:tinances 
which are adopted as pan of the certified Local Coastal Program. 

(3) Where an applicant, interested person, or the City of Dana Point has a question as 
to the appropriate designation for the development, the following procedures shall 
establish whether a development is exempt, categorically excluded, non-appealable, 
or appealable; 
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(A) The Director of Community Development shall make the determination as 
to what type of development is being proposed (i.e. exempt, categorically 
excluded, non-appealable, or appealable) and shall inform the applicant of 
the notice and hearing requirements for that particular development. 

(B) If the determination of the Director of Community Development is challenged 
by the applicant or an interested person, or if the City of Dana Point wishes 
to have a Coastal Commission determination as to 1he appropriate designation, 
the City shall notify the Coastal Commission by telephone of the dis
pute/question and shall request an Executive Director•s opinion; 

(C) The Executive Director shall, within two (2) worldng days of receipt of the 
City's request (or upon completion of a site inspection where such inspection 
is warranted), transmit his or her determination as to whether the development 
is categorically excluded, non-appealable or appealable; 

(D) If the Executive Director's determination is not in accordance with the 
determination of the Director of Community Development, the Coastal 
Commission shall hold a hearing for purposes of determining the appropriate 
designation for the development. 1be Coastal Commission shall schedule 
the hearing on the determination for the next Coastal Commission meeting 
in Southern California following the Executive Director•s determination. 
(Coastal Act/30333, 30620; 14 Cal. Code of Regulations/13569). 

(Added by Ord. 93-16, 11/23193; amended by Ord. 97-05, 919/97) 

9.69.060 Notice and Public Hearing. 
For coastal development permit applications requiring a public hearing, the Planning Commission, 

City Council on appeal, other approving body as may be specified pursuant to Section 9.69.030, 
or Director of Community Development shall conduct a noticed public hearing in accordance with 
the provisions of Section 9.61.050.1f any of the notice and public hearing requirements of Section 
9.69.060 conflict wi1h the requirements of Section 9.61.050, the requirements of Section 9.69.060 
shall take precedence for purposes of coastal development permit applications. 

(a) Posting of Site. At the time the application is submitted for filing, the applicant must post. 
at a conspicuous place, easily read by the public and as close as possible to the site of the 
proposed development, notice that an application for a permit for the proposed development 
has been submitted to the qty of Dana Point. Such notice shall contain a general description 
of the nature of the proposed development. The City shall furnish the applicant with a 
standardized fonn to be used for such posting. If the applicant fails to submit a signed 
declaration of posting as required by Section 9.69.050(6), the City shall refuse to file the 
application. 

(b) Conduct of Public Hearing. Public hearings on coastal development permits shall be conducted 
in accordance with the provisions of Section 9.61.050; provided that interested persons 
are given a reasonable opportunity to appear before and present their viewpoints to the 
approving authority holding the public hearing, either orally or in writing. (Coastal Act/30333, 

Cr-::"rr-~ ("'·" .. ,r-"'·····J 
~ .... ·~ .... ~ ~;,;~, •• :~;;;~~Q20; 14 Cal. Code of Regulations/13566). 

'Dt?t>~t p~,m. U!fJ t-"'f 
r:·n··- .. - .!!. ~1, 
..:.0--~~·.:- ; ~ -;-.· .......... ~-------------··· 

9.69-13 

t.\:::: ----'~ Of .1.:1. ... 

• 

• 

•• 

• 



• 

• 

• 

• 

9.69.060 

(c) Notice of City Action when Hearing Continued. H a decision on a development permit 
is continued by the local government to a time which is neither previously stated in the 
notice provided pursuant to Section 9.61.050 of this Zoning Code, nor announced at the 
public hearing as being continued to a time certain, the City of Dana Point shall provide 
notice of the further hearings (or action on the proposed development) in the same manner, 
and within the same time limits, as established within Section 9.61.050ofthis Zoning Code. 
(Coastal Act/30333. 30620; 14 Cal. Code of Regulations/13567). 

(d) A public hearing is not required for the coastal development permits issued by the Director 
of Community Development pursuant to Section 9.69.030(a). 

(e) Waiver of Public Hearing Requirements. 
(1) The requirement for a public hearing on a coastal development permit application 

for .. minor development" as defined in Section 9.69.060(e)(2) below, may be waived 
only if both of the following occur: 
(A) A Notice of intent to waive the public hearing requirement containing the infonna

tion identified below in Section 9.69.060(e)(3) is provided to all persons who 
would otherwise be required to be notified of a public hearing pursuant to Section 
9.61.50 and 9.69.060 of this Zoning Code as well as any other persons known 
to be interested in receiving such notice. For purposes of this section only, "any 
person" means anyone, whether a neighbor or not 

(B) N.o written request for a public hearing on the coastal develotment permit application 
in question is received by the Director of Community Development within fifteen 
(15) worldng days from the date of sending the notice pursuant to Section 
9.69.060(e)(l)(A) above. 

(2) For purposes of this section only, ••minor development" means a development which 
both meets the definition of ··development" as defined in Section 9.75.040 of this 
Zoning Code and which the Director of Community Development determines satisfies 
all of the following requirements: 
(A) Is consistent with the certified local coastal program as defmed in Chapter 9.75 

of this Zoning Code, including but not limited to the land use designation for 
the site and all applicable land use plan resource protection policies and related 
implementing Zoning Code provisions and standards: 

(B) Requires no discretionary approvals other than a coastal development pennit; and 
(C) Has no adverse effect either individually or cumulatively (as .. cumulatively" is. 

defined in Section 9.75.030 of this Zoning Code) on coastal resources or public 
access to the shoreline or along the coast. 

(3) Content of Notice for Waiver of Public Hearing Requirements. The notice of intent 
to waive public hearing requirements for a coastal development permit pursuant to 
this section shall include. at a minimum, the following: 
(A) The date of the notice. 
(B) An indication that the coastal development permit either is or is not appealable 

to the Coastal Commission pursuant to Section 9.69.090 of this Zoning Code . 
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(C) The last date. which shall be no Jess than fifteen (1S) working days from the date 
of the notice, to submit a written request for a public hearing. 

(D) The date the coastal development permit may be granted after the fifteen (lS) 
working day notice period. if a public hearing is not requested in writing within 
the fifteen (15} working day notice period. 

(E) The last date to submit written comments other than a request for a publi~ hearing. 
(F) A statement that failure by a person to request a public hearing may result in 

the Joss of that person•s ability to appeal to the Coastal Commission any action 
taken by the Planning Commission on a coaStal development permit application 
which is appe~able to the Coastal Commission. 

(0) All other information required in a hearing notice pursuant to Section 9.61.050 
of this Zoning Code. 

(4) If a written request for a public hearing on the subject coastal development permit 
application is received during the fifteen (1S) working day notice period, a noticed 
public hearing pursuant to Chapters 9.61 and 9.69 of this Zoning Code shall be. 
conducted. · 

(S) All findings required pursuant to Section 9.69.050 of this Zoning Code shall be made 
for any coastal development pellllit application approved through Section 9.69.060(e). 

(6) A Notice ofFmal Action pursuant to Section 9.69.100 of this Zoning Code shall be 
djstributed for any coastal development permit application approved through Section 
9.69.060(d). ~Coastal Act/30624.9). 

(Added by Ord. 93-16. 11/23/93; amended by Ord. 97-0S. 9/9/97) 

9.69.070 Basis For Action on Coastal Development Permit Applications. 
Approval, conditional approval, or denial of any Coastal Development Permit by the City of 

Dana Point or the Coastal Commission on appeal shall be based upon compliance with the provisions 
of the certified Dana Point Local Coastal Program and. for development between the sea and the 
first public road paralleling the sea. the public access and recreation policies of Chapter 3 of the 
Coastal Act. 

(a) Approvals of Coastal Development Permits. In order for a Coastal Development Pellllit 
to be approved. all the following findings must be made, in writing, in addition to the findings 
required to approve other applications being considered concurrently: 
(1) That the proposed development is in confollllity with the certified Local Coastal Program 

as defined in Otapter 9.75 of this Zoning Code. (Coastal Act/30333, 30604(b); 14 
Cal. Code of Regulations/13096). 

(2) That the proposed development. if located between the nearest public roadway and 
the sea or shoreline of any body of water, is in conformity with the public access 
and public recreation policies of Chapter Three of the Coastal Act. (Coastal Act/30333. 
30604(c); 14 Cal. Code of Regulations/13096). 

(3) That the proposed development conforms with Public Resources Code Section 21COO 
and following and that there are no feasible mitiga!ion measures or feasible alternatives 
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activity may have on the environment (Coastal Act/30333; 14 Cal. Code ofRegula
tions/13096). 

(b) Denials of Coastal Development Permits. In order for a Coastal Development Permit to 
be denied. all the following findings must be made, in writing, in addition to the findings 
required to deny other applications being considered concurrently: 
(1) That the proposed development is not in conformity with the certified Local Coastal 

Program as defined in Chapter 9.75 of this Zoning Code. (Coastal Act/30.333. 30604(b); 
14 Cal. Code of Regulations/13096). 

(2) That the proposed development. if located between the nearest public roadway and 
the sea or shoreline of any body of water, is not in conformity with the public access 
and public recreation policies of OlapterThree of the Coastal Act (Coastal Aet/30333. 
30604(c); 14 Cal. Code of Regulations/13096). 

(c) Additional fmdings for public access are found in Section 9.27.030(a) of the Zorung Code. 
(d) That the proposed development will be sited and designed to prevent adverse impacts to 

environmentally sensitive habitats and scenic resources located in adjacent paries and recreation 
areas. and will provide adequate buffer areas to protect such resources. 

(e) That the proposed development will minimize the alterations ofnarurallandforms and will 
not result in undue risks from geologic and erosional forces and/or flood and fire hazards. 

(f) That the proposed development will be visually compatible with the cha.Iaeter of surrounding 
areas. and: where feasible, will restore and enhance visual quality in visually degraded areas. 

(g) That the proposed development will conform with the General Plan. Zoning Code. applicable 
Specific Plan, Local Coastal Program. or any other applicable adopted plans and programs. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) 

9.69.080 Decision by the Director or Community Development or Planning 
Commission. 

(a) A copy of the notice of decision shall be flied with the City Clerk.. If the decision on a 
coastal development permit application by the Director of Community Development is 
not appealed to the Planning Commission, or the decision of the Planning Commission 
on a coastal development permit application is not appealed to the Oty Council, in accordance 
with the appeal provisions of Section 9.61.100(a), then a Notice of Fmal Action shall be 
sent to the·Executive Director of the Coastal Commission and any person requesting such 
notice in accordance with the provisions of Section 9.69.100 of this Olapter. 

(b) In approving an application for a Coastal Development Permit or other authorization for 
development. the Director of Community Development or Planning Commission (or Oty 
Council on appeal) may impose any conditions necessazy to enable the required findings 
of fact to be fairly made and/or to be sustained in their validity. Such conditions may include, 
but need not be limited to, provision for public access and open space or conservation 
easements and the relocation and/or redesign_ of proposed site improvements. When conditions 
requiring the recordation of legal document$ are imposed, notification of such action shall 
be submitted to the Executive Director of the Coastal Commission in accordance with the 
following: 
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9.69.080 

(1) A copy of the coastal development permit conditions, findings of approval, and drafts 
of any legal documents proposed to implement the required conditions pertaining to 
public access and open space or conservation easements shall be forwarded to the 
Executive Director of the Coastal Commission for review and approval of such legal 
documents prior to the issuance of the Coastal Development Permit. 

The Executive Director shall have fifteen (15) working days from the receipt of 
the documents to review: 
(A) The legal adequacy of the document(s) to carry out the purposes of the permit 

conditions or certified land use plan; · 
(B) The uniform application of the document(s) with other documents required 

throughout the coastal zone; and 
(C) The document's consistency with the requirements of potential participating 

agencies. 
(2) The Coastal Development Permit shall be issued fifteen (15) womng days after the 

date of receipt of such documents by the Executive Director of the Coastal Commission.. 
unless the Executive Director has notified the Director of Community Development 
within the fifteen (15) working days that any such legal documents are inadequate. 

(3) If the Executive Director has notified the Director of Community Development that 
the legal documents are inadequate, the Coastal Development Permit shall not be issued 
l}Jltil the Director of Community Development has been notified by the Executive 

, Director in writing that the inadequacies have been resolved to the satisfaction of the 
Executive Director. 

( 4) The Coastal Development Permit shall not be issued to the applicant until the required 
documents have been recorded and verification of such recordation has been sent to. 
and receipt acknowledged by, the Executive Director. 

(5) Alternatively. only in the case of public access dedications/easements or dedica
tions/easements for open space/conservation areas, the Director of Community 
Development may request that the Coastal Commission delegate, to the Director of 
Community Development, the authority to process the recordation of the necessary 
legal documents, subject to the following: 
(A) The Director of Community Development identifies the Oty department, other 

public agency. or private or non-profit association that has the resources and 
authorization to accept, open. operate, and maintain the public accessways and/or 
open space/conservation areas required as a condition of approval of coastal 
development permits; and 

(B) Up:>n completion of the recordation of the documents, the Director of Community 
Development shall forwan:l a copy of die coastal development permit conditions 
and findings of approval and copies of the legal documents pertaining to the 
public access and open space/conservation conditions to the Executive Director 
of the Coastal Commission, (Coastal Ac:tJ30333,30620; 14 Cal. Code ofRegula
tions/13574). 

(Added by Ord. 93-16, 11/23/93; amended by Ord.. 97-QS, 9/9/97) 
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9.69.090 

9.69.090 Appeals to the Coastal Commission. 
The final action by the Oty. as described in Section 9.69.100(a). on a coastal development 

pennit which is appealable to the Commission as described in Section 9.69.090(b}, may be appealed 
in accordance with the procedures described in this Section. 

(a) Exhaustion of Local Appeals. An appellant shall be deemed to have exhausted local appeals 
where the appellant has pum1ed his or her appeal to the Planning Commission and/or City 
Council, as described in the City of Dana Point appeal procedures in Sectiqns 9.61.100(a) 
through (c) of this Zoning Code; except that exhaustion of all local appeals shall not be 
required if any of the following occur: 
( 1) The City of Dana Point requires an appellant to appeal to more local appellate bodies 

than have been certified as appellate bodies for permits in the Coastal Zone, in the 
implementation section of the local coastal program. 

(2) An appellant was denied the right of the initial local appeal by a local ordinance which 
restricts the class of persons who may appeal a local decision. 

(3) An appellant was denied the right of local appeal because local notice and hearing 
procedures for the development did not comply with the provisions of this Chapter. 

(4) The City of Dana Point charges an appeal fee for the filing or processing of appeals. 
(Coastal Act/30333, 30620; 14 Cal. Code of Regulations/13111). 

(b) A final action taken by the City of Dana Point on a coastal development permit application 
may be appealed to the Coastal Commission for only the types of development defined 
in Section if-75.010 of the Zoning Code under .. Appealable Development. Coastal". (Coastal 
Act/30603(a) ). 

(c) Grounds for appeal to the Coastal Commission. 
(1) The grounds for an appeal of a coastal development permit approved by the City of 

Dana Point for a development listed in Section 9.69.090(b) above shall be limited 
to an allegation that the development does not conform to the standards set forth in 
the certified local coastal program or the public access policies set forth in Chapter 
Three of the Coastal Act. (Coastal ACt/30603(b)(l)). 

(2) The grounds for any appeal of a coastal development permit denied by the City of 
Dana Point for a major public works facility or a major energy facility, as such facilities 
are defined in Section 9.75.130 of the Zoning Code. shall be limited to the allegation 
that the development conforms to the ~tandards set forth in the certified local coastal 
program and the public access policies set forth in Chapter Three of the Coastal Act. 
(Coastal Act/30603(b)(2)): 

(d) Filing of an Appeal to the Coastal Commission. 
(1) An appellant may contact the Coastal Commission for the appropriate forms and 

insttuctions to file an appeal. An appeal must contain the following information: 
(A) The name and address of the permit applicant and appellant; 
(B) The date of the local government action; 
(C) A description of the development; 
(D) The name of the governing body having jurisdiction over the project area; 
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9.69.090 

(E) The names and addresses of all persons who submitted written comments or who 
spoke and left his or her name at any public hearing on the project. where such 
information is available; 

(F) The names and address of all other persons known by the appellant to have an 
interest in the matter on appeal; 

(G) The specific grounds for appeal which shall be limited to those stated in Section 
9.69.090(c); 

(H) A statement of facts on which the appeal is based; 
(I) A summary of the significant question raised by the appeal. 

(2) The appeal must be received in the Coastal Commission district office with jurisdiction 
over the City of Dana Point before the close of business on the tenth (1Oth) working 
day after receipt of the Notice ofF'mal Action (as described in Section 9.69.100 of 
this Olapter) by the Coastal Commission. 

(3) The appellant shall notify the applicant. any persons known to be interested in the 
application, and the City of Dana Point of the filing of the appeal. Notification shall 
be by delivering a copy of the completed Notice of Appeal to the domicile(s), office{s), 
or mailing address(es) of said parties. In any event. such notification shall be by such 
means as may reasonably advise said parties of the pendency of the appeal. Unwarranted 
failure to perform such notification may be grounds for dismissal of the appeal by 
tbe Coastal Commission. (Coastal ACf/30333/30620.6; 14 Cal. Code of Regula-, 
tions/13111). 

{e) Any final action by the City on a coastal development permit for development identified 
in Section 9.69.090(b) above shall become effective at the close of business on the tenth 
working day from the date of receipt by the Coastal Commission of the Notice of Fmal 
Action required in Section 9.69.100ofthis Chapter below, unless an appeal is filed within 
that time, pursuant to Section 9.69.090(d)(2). (Coastal Act/30603(c)). 

(f) If an appeal of a final action on an appealable development is filed with the Coastal 
Commission, the operation and effect of that action shall be stayed pending a decision by 
the Coastal Commission on the appeal. (Coastal Act/30623). 

(g) Persons Who May Appeal. A decision of the Director of Community Development, Planning 
Commission or City Council on a Coastal Development Pemlit for development which 
is appealable to the Coastal Commission pursuant to Section 9.69.090(b) above, may be 
appealed to the Coastal Commission, after the exhaustion of all local appeals as provided 
for in Section 9.69.090(a) above, by the following persons: 
(1) The applicant. 
(2) Any "aggrieved person .. as defined in Section 9.75.010 of this Zoning Code. 
(3) Any two members of the Coastal Commission. 

Where a project is appealed by any two (2} members of the Coastal Commission, 
there shall be no requirement of exhaustion of appeals to the Planning Commission 
or the City Council. In the event that the local appeal process was not exhausted, 
the Planning Commission or City CouncU, whichever would have been the next higher 
appellate body f~r the project in question, may adopt and transmit to the Coastal 
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Commission a resolution requesting that it receive a copy of the Coastal Commissioner 
appeals. The Coastal Commissioners' appeal may be suspended pending a decision 
on the merits of the project by the appropriate appellate body. If the decision of the 
subject appeUale body modifies or reverses the decision of the lower approving authority, 
the Coastal Commissioners shall be required to file a new appeal from the decision 
of the Planning Commission or City Council. (Coastal Act 30333{30620; 14 Cal. 
Code of Reguladons/13573). 

(Added by Ord. 93-16, 11/23193; amended by Ord. 97-05, 919197) 

9.69.100 Notice of Fmal Action to Coastal Commission. 
(a) The City's decision on the Coastal Development Permit application shall be considered 

final when both 1) all required findings have been adopted, including specific factual findings 
supporting the legal conclusions that the proposed development is or is not in conformity 
with the certified local coastal program and, where applicable, with the public access and 
recreation policies of Chapter Three of the Coastal Act and 2) all rights to appeals before 
the Planning Commission and City Council, as described in Section 9 .61.1 00 of the Zoning 
Code, have been exhausted, or the fifteen (15) calendar day appeals period to the Planning 
Commission and City Council, as described in Section 9.61.100(b) of the Zoning Code, 
expires without an appeal being filed. (Coastal Act/30333, 30620; 14 Cal Code ofRegula
tions/13570). 

(b) Notice of Final City Action. Within seven (7) calendar days of the final City action as 
described in Section 9.69.100(a) of this Section above, a notice of the final City action 
shall be sent by first class mail free of charge to the Coastal Commission office having 
jurisdiction over the City of Dana Point and to any person or group requesting notice of 
such action. The notice shall contain the dale on which the appeal period from the approving 
authority to the next local appellate body expired. The notice shall include all conditions 
of approval and written findings as described in Section 9.69.100(a) of this Section above. 
For decisions on developments which are appealable to the Coastal Commission. the notice 
shall indicate that the City's final action is appealable to the Coastal Commission and 
shall include attached the procedures described in Section 9.69.090 for appeal of the City 
decision on the coastal development permit to the Coastal Commission. (Coastal Act/30333. 
30620; 14: Cal Code of Regulations/1357l(a)). 

(c) Failure to Act-Notice. A coastal development permit appJication is deemed approved by 
operation of law under Government Code Sections 65950 through 6S957. The Director 
of Community Development shall, within seven (7) calendar days of such determination. 
notify the Coastal Commission and any persons or group entitled to receive notice pursuant 
to Section 9.61.050(a)(3) of this Zoning Code that the application has been approved by 
operation oflaw pursuant to Government Code Sections 65950-65951.1 and, if applicable. 
that the application may be appealed to the Coastal Commission pursuant to Section 9.69.090 
of this Chapter. This section shall apply equally to a determination by the City that the 
development has been approved by operation of law and to a judicial determination that 
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9.69.100 

the development has been approved by operation of law. (Coastal Act/30333; 30620; 14. 
Cal Code of Regu1ations/13571(b)(2)). 

(d) Effective Date of Oty Action. The Oty's final action as described in Section 9.69.100(a) 
above shall not become effective if either of the following occur during the appeal period 
described in Section 9.69.090(e): · 
(1) An appeal is filed in accordance with Section 9.69.090 of this Zoning Code; or 
(2) The notice of final Oty action does not meet the requirements of Section 9.69.1 OO(b) 

above. 
When either of the circumstances in Sections 9.69.100(d)(l) or9.69.100(d)(2) above occur. 
the Executive Director C?f the Coastal Commission shall, within five (5) calendar days of 
receiving the notice of final local government action, notify the Oty that the operation 
and effect of the final Oty action has been stayed. (Coastal Act/30333. 30620; 14 Cat. 
Code of Regulations/13572). · 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-0S, 9/9/97) 

9.69.110 Administrative Coastal Development Penni~ 
(a) The Director of Commw1.ity Development may, without a public hearing, process as an 

administrative pennit any coastal development permit application for the classes of develop
ment identified in Section 9.69.030(a)(l) of this Cbapter according to the procedures set 
forth in this section below. 

(b) Content of Application. The application requirements for an administrative coastal devel~ent 
permit are those set forth in Section 9.69.050 of this Chapter. 

(c) Notice. 
(1) Notice shall be posted at the site of the proposed development in accordance with 

the procedures set forth in Section 9.69.060(a) of this Chapter. The Oty shall revoke 
the administrative coastal development permit pursuant to the procedures set forth 
in Section 9.69.160 of this Cbapter if it determines that the administrative coastal 
development permit was granted without proper notice having been given, and that 
proper notice would have had the potential of altering the decision of the Director 
of Community Development to act differently in issuing said permil 

(2) Notice of administrative coastal development permits shall also be mailed by first 
class mail to the Coastal Commission and to persons known to be interested in the 
proposed development in accordance with the procedures set forth in Section 9.61.050 
·of this Zoning Code. 

(d) Action of Administrative Coastal Development Permits. 1he Director of Commw1.ity 
Development may deny. approve. or conditionally approve applications for administrative 
coastal development permits on the same grounds as contained in Section 9.69.070 of this 
Chapter for a regular coastal development permit application and may include reasonable 
terms and conditions necessary to bring the project into consistency with~ certified local 
coastal program. Administrative coastal development permits issued shall be governed 
by the procedures used in approving regular coastal development permits pursuant t6 the 
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9.69.110 

(e) Effective Date of Administrative Permit. 
(1) Any administrative coastal development permit issued by the Director of Community 

Development shall be reported in writing to the Planning Commission at their first 
regularly scheduled meeting after the permit is approved. The Director of Community 
Development shall prepare a repon in writing with sufficient description· of the woric. 
authorized by the administrative coastal development permit to allow the Planning 
Commission to understand the development to be undertaken. Such repon shall be 
available at the meeting and mailed free of charge to all persons wishing to receive 
such notification at the time of the regular mailing of notice for the Planning Commission 
meeting and any person ~ho requested to be on the mailing list for the project as 
described in Section 9.69.110(d) abo~e. 

(2) If one-third or more of the full membership of the Planning Commission so request. 
the issuance of an administrative coastal development permit shall not become effective, 
but shall, if the applicant wishes to pursue the application, be treated as a regular coastal 
development permit application subject to all provisions of this Chapter. 

(3) A decision on an administrative coastal development permit shall not be deemed final 
and effective until all the following have occurred: 
(A) The Director of Community Development has made a decision on the application; 
(B) The Planning Commission review of the administrative coastal development permit 

is complete, and the Planning Commission did not object, as provided for in Section 
9.69.11 O(e )(2) above, to the decision of the Director of Community Development; 

(C) All required findings have been adopted, including specific factual findings 
supporting the legal conclusions that the proposed development is or is not in 
conformity with the certified LCP; and · 

(D) When all rights of appeal under City ordinances, including Section 9.69.090 of 
this Chapter and Section 9.61.100 of this Zoning Code, have been exhausted. 

(f) Amendment to Administrative Coastal Development Permits. 
(1) Amendments to administrative coastal development permits may be approved by the 

Director of Community Development upon the same criteria and subject to the same 
reponing requirements and procedures, including public notice and appeals, as provided 
for the issuance of administrative coastal development permits in Sections 9.69.110(a) 
through 9.69.110(f) inclusive. 

(2) If any amendment would, in the opinion of the Director of Community Development, 
change the nature of the approved project, or change or delete a previously imposed 
condition of approval, so that it no longer meets the criteria established for treating 
the application as an administrative coastal development permit pursuant to Section 
9.69.030(a), then the application shall thereafter be treated in the manner prescribed 
in Section 9.69.130 of this Chapter dealing with amendments to permits other than 
administrative coastal development permits. {Coastal Act/30624; 14 Cal. Code of 
Regulations/13165). 

(Added by Ord. 93·16, 11/23/93; amended by Ord: 97..05, 9/9/97) 

9.69-22 



9.69.120 

9.69.110 Expiration of Coastal Development Permits. 
Any Coastal Development Permit granted herein shall be conditioned upon the privileges being 

exercised within 24 months after the effective date thereof, except as otherwise provided within 
a phasing program contained in: 1) a development agreement entered into between the City and 
the O'WI'lers of the subject property; 2) a specific plan applicable to the subject property; or 3) as 
otherwise provided by resolution approved by the Oty Council upon recommendation of the Planning 
Commission. Failure to exercise such permit within such period will automatically cause the coastal 
development permit to expire, wlless an extension of time has been granted as set forth in Section 
9.69.140. De Minimis Waivers issued pursuant to" Section 9.69.200ofthis Chapter have no expiration 
date. since they are not permits. 

Construction must actually be commenced within the stated period and must be diligently pursued 
to completion. 
(Added by Ord. 93·16, 11/23/93; amended by Ord. 97..05, 9/9/97) 

9.69.130 Amendments to Coastal Development Permits. 
(a) The Director of Community Development or the Planning Commission (or City Council 

on appeal), may grant an amendment to a valid Coastal Development Permit issued by 
the City if, after considering facts presented in the application. by interested parties. and 
at the hearing (if a hearing is held), the Director or Commission makes all the findings 
set f~rth in Section 9.69.070. 

(b) An application for an amendment to a Coastal Development Permit shall be in writing and 
shall include an adequate description of the proposed amendment, including but not limited 
to maps or drawings where appropriate. The amendment application shall be filed by the 
o'WI'ler of record of the property covered by the permit. the o'WI'ler"s agent. any person with 
a legal right. interest, or other entitlement to use the property covered by the permit for 
the proposed development. or said person•s authorized agent. in accordance with the 
provisions of Section 9.69.050(a) of this Chapter. The application shall be filed with the 
Director of Community Development 

(c) An application for an amendment shall be rejected if, in the opinion of the Director of 
Community Development. the proposed amendment would lessen or avoid the intended 
effect of a partially approved or conditioned coastal development permit wlless the applicant 
presents newly discovered material information which could not. with reasonable diligence, 
have been discovered and produced before the permit was granted. . 

(d) In the case of all amendments, the noticing and public hearing requirements of Section 
9.69.060 shall apply. The decision of the Director of Community Development or Planning 
Commission shall contain the findings required in Section 9.69.070 of this Zoning Code 
made to suppon. that decision. 

(e) The decision of the Director of Community Development or Planning Commission may 
be appealed pursuant to the procedures specified in Section 9.69.090 of this Chapter and 
Section 9.61.100 of this Zoning Code. (Coastal Act/30333; 14 Cal. Code of Regula· 
tions/13166). 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) 
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9.69.140 

9.69.140 Extension of Time. 
(a) The Director of Community Development of the Planning Commission may grant one or 

more extensions of time. with no single extension to exceed twelve (12) months, for a valid 
Coastal Development Permit issued by the City if the Director of Commission finds that 
there has been no material change of circumstances which may affect the approved project"s 
consistency with the certified Local Coastal Program since the original granting of the permit 
issued by the City. 

(b) An application for an extension of time shall be in writing and shall be filed. prior to the 
expiration date of the permit. by the record owner or by any other person(s) who can 
demonstrate a legal right. interest, or other entitlement to use the property covered by the 
permit. The request shall be filed with the Director of Community Development. who 
may require a public hearing on such application if there is indication of sufficient public 
interest. The Director shall hold a public hearing, in accordance with the provisions of Section 
9.61.050 of this Zoning Code, if the Director determines that there has been a material 
change of circumstances which may affect the approved project•s consistency with the 
certified Local Coastal Program since the original granting of the permit In the Cl:Se of 
all extensions, the noticing and public hearing requirements of Section 9.69.060 shall apply. 
If one-third or more of the full membership of the Planning Commission objects to the 
granting of the permit extension on the groWlds that the proposed development may not 
be consistc!nt with the certified Local Coastal Program, the application shall be set for a 
new hearing of the Planning Commission as though it were a new coastal development 
permit application, in accordance with the provisions of this Chapter. The decision of the 
Director of Community Development or the Planning Commission shall contain the findings 
of fact relied upon in reaching the decision. 

(c) The decision of the Director of Community Development or Planning Commission may 
be appealed pursuant to the procedures specified in Section 9.61.100(d) of this Zoning 
Code. (Coastal Act/30333; 14 Cal. Code of Regulations/13169). 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97..()5, 919191) 

9.69.150 Emergency Permits. 
(a) This subsection shall govern procedures for processing an Emergency Coastal Development 

Permit to perform worlc to resolve problems resulting from an emergency situation as defined 
in Section 9. 1S.OSO of this Zoning Code. In the event of a verified emergency. temporary 
emergency coastal development permit authorization to proceed with remedial measures 
may be given by the Director of Community Development or his/her designee until such 
time as a regular coastal development permit application is filed pursuant to Section 9.69.050 
of this Zoning Code. Applications for an Emergency Coastal Development Permit shall 
be made by letter to the Director of Community Development. or in person or by telephone 
if time conscraints do not allow either of the first two alternatives to be used. (Coastal 
Act/30333. 30624; 14 Cal. Code of Regulations/13136, 13138) . 
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9.69.150 

(b) The fo11owing information, to be reported at ~ time of the emergency (if it is possible 
to do so), or no later than within three days after the emergency, shall be included in the 
application to the Director of Community Development: 
(1) Namre of emergency; 
(2) Cause of emergency, insofar as this can be established; 
(3) Location of emergency; 
(4) Remedial, protective, or preventative wolk required to deal with the emergency; and 
(5) Circumstances during the emergency that appeared to justify the course(s) of action 

taken or to be taken, including probable consequences of failing to take emergency 
action. (Coastal Act/30333, 30624; 14 Cal. Code of Regulations/13139). 

(c) Verification. The Director of Community Development shall verify the facts, includin& 
the existence and nature of the emergency action, insofar as time allows. (Coastal Act/30333, 
30624; 14 Cal. Code of Regulations/13140). 

(d) Granting an Emergency Coastal Development Permit. 
(1) The Director of Community Developnent shall grant the emergency coastal developnent 

permit with reasonable terms and conditions, including an expiration date and the 
necessity for a regular permit application later, where the Director finds that: 
(A) An emergency exists that requires action more quickly than would be ·permitted 

by the normal procedures for acquiring a Coastal Development Permit pursuant 
to this Chapter, and the development can and will be completed within 30 days 

/ unless otherwise specified by the terms of the emergency coastal development 
permit. 

(B) Public comment on the proposed emergency action has been solicited and reviewed 
to the extent feasible. 

(C) The proposed emergency worlc. would be consistent with the certified Local COastal 
Program. 

(2) The Director of Community Development shall provide public notice of the emergency 
work, with the extent and type of notice determined by the nature and time constraints 
of the emergency. If the nature of the emergency does not allow sufficient time for 
public notice to be given before the emergency worlc. begins, the Director of Community 
Development shall provide public notice of the action taken, or being taken, as soon 
as is practical. Public notice of the nature of the emergency and the remedial actions 
to be taken shall be mailed by first class mail to the Coastal Commission and to aU 
persons whom the Difector of Community Development has reason to know would 
be interested in such action. (Coastal Act/30333, 30624; 14 Cal. Code of Regula
tions/13142). 

(e) Expiration. An emergency coastal development permit shall be valid for sixty (60) days 
from the date of issuance by the Director of Community Development. Prior to expiration 
of the emergency coastal development permit, the permittee shall submit an application 
for a regular coastal development permit, pursuant to Section 9.69.050 of this Chapter. 
for the emergency development performed. If the emergency development performed is 
to be temporary and to be removed after the emergency has passed. the removal of the 
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emergency development shall be included as part of the regular coastal development pennit 
application. 

(f) Repon to Planning Commission and Coastal Commission. The Director of Community 
Development shall repon in writing the granting of the emergency coastal development 
pennit to the Planning Commission at its next scheduled meeting, and to the Coastal 
Commission. The repon shall include a description of the nature of the emergency, the 
development involved, and the person or entity Wldenaking the development Copies of 
the repon shall be available at the meeting and shall be mailed to the Coastal Commission 
and to all persons requesting notification of coastal development permit decisions. 

(g) Limitations. 
(1) The Director of Community Development shall not grant an emergency coastal 

development permit for any development that falls within either the area of "Coastal 
Commission Permit Jurisdiction" or the Appeals Area, as shown generally on the 
Post-Certification Jurisdiction Map. In such areas and for such development, a request 
for an emergency authorization must be made to the Coastal Commission. Funher, 
a waiver from coastal development permit requirements may also be obtained directly 
from the Executive Director of the Coastal Commission for development in the Appeals 
Area that is required to protect life or public property in accordance with Section 30611 
of the Coastal Act 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9/97) . , 

9.69.160 Di Minimis Project Waivers From Coastal Development Permit 
Requirements. 

A coastal development permit application is required for all development as defined in Section 
9. 75.040 of this Zoning Code, including any development for which a "de minimis" permit waiver 
is requested even if no other local discretionary approvals are required. For a proposed development 
that is de minimis as defined in Section 9.69.160(a)(2) below and Section 30624.7 of the Coastal 
Act, the Director of Community Development may issue a waiver from the coastal development 
permit requirements of this Olapter subject to all of the provisions of this section. 

(a) Limit of Applicability. 
( 1) A proposed development is de minimis only if the Director of Community Development 

determines that it involves no potential for any adverse effects either individually or 
cumulatively, on coastal resources and public access and that it will be consistent 
with the certified local coastal progmm and the public access policies of Otapter Three 
of the California Coastal Act The determination shall be made in writing and based 
upon factual evidence. 

(2) A Waiver for a De Minimis Development shall be granted only for development that: 
(A) Does not fall in a class of development set fonh in Section 9.69.090; 
(B) Is not located adjacent to a public accessway, public recreation areas, or sensitive 

coastal resource areas; 
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(C) Does not fall within an area in which the Coastal Commission retains direct permit 
review \Blder Section 9.69.030(c) of this Olapter, or for any woik that is appealable 
to the Coastal Commission under Section 9.69.090 of this Chapter: nor 

(D) Involves a structure or similar integrated physical consuuction which lies partly 
in and partly outside the appeal area. 

(3) A De Minimis Waiver application may be combined with other local discretionary 
actions. Since a waiver is not an actual coastal development permit, however, conditions 
of approval cannot be imposed on the waiver. 

(b) Notice. 
(1) The applicant shaA post at the site in compliance with Section 9.69.060(a) of this 

Chapter. 
(2) Within ten (10) calendar days of accepting an application for a De Minimis waiver 

or at least seven (7) calendar days prior to the decision on the application, the Director 
of Community Development shall provide notice. by first class man, of the pending 
waiver of permit requirements. This notice shall be provided to all persons who have 
requested to be on the mailing list for that development project or site or for coastal 
decisions within the local jurisdiction, to all propeny owners and residents within 
one hundred (100) feet of the perimeters of the parcel on which the development is 
proposed, and to the Coastal Commission. 

(3) The notice shall contain the following information: 
. (A) The information listed in Sections 9.69.060(b)(l) through 9 .69.060(b)(4) inclusive 

of this Chapter; 
(B) The dale of the hearing at which the De Minimis waiver may become effective; 
(C) The general procedures concerning the submission of public comments either 

in writing or orally prior to the decision; and 
(D) A statement that a public comment period of sufficient time to allow for the 

submission of comments by mail will be held prior to the decision. 
(E) A note or a numbering system which clearly distinguishes the application as being 

for a De Minimis Waiver and not a coastal development permit 
(c) Findings. The Director of Community Development may only issue a waiver of coastal 

development permit requirements only if the following written findings are made: 
(1) That the waiver falls within the criteria of Section 9.69.160(a) above; 
(2) The proposed development has no potential for any adverse impacts, either individually 

or cumulatively, on public access, public recreation. or coastal resources; .and · 
(3) The proposed development would be consistmt with the cer1ified local coastal progi3IIl. 

(d) Issuance of Waiver: Effective Date. 
(1) A De Minimis waiver of coastal development permit requirements shall not take effect 

unless the site has been posted and until the waiver has been reported to the Planning 
Commission, and the Planning Commission has not objected to the issuance of the 
De Minimis Waiver. If one-third or more of the full membership of the Planning 
Commission request that the waiver not be effective, the applicant shall be advised 
that a coastal development permit is required. subject to the provisions for regular 
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coastal development permits of Olapter 9.69 of this Zoning Code, if the applicant 
wishes to proceed with the development 

(2) A decision on De Minimis waiven shall not be deemed final and effective until all 
required findings described in Section 9.69.160(c) above have been adopted. 

(e) Compliance. 
( 1) Any deviation from the application and plans on file in the Department of Community 

Development shall constitute grounds for the City of Dana Point to r.evoke the De 
Minimis waiver authorization and to require a coastal development permit for the 
entire project as well as possible enforcement action and penalties subject to Section 
9.69.210 of the Zoning Code. 

(2) Within seven (7) calendar days of the Planning Commission review of the issuance 
of a De Minimis waiver, the Director of Community Development shall notify the 
Coastal Commission and any penons who specifically requested notice of 5uch action 
by mailing, via fint class mail, a Notice ofFmal Action prepared pursuant to Section 
9.69.100 of this Zoning Code describing the issuance am effectiveness of the De minimis 
waiver. 

(Added by Ord. 93-16, 11/23/93; amended by Ord. 97-05, 9/9197) 

9.69.170 Enforcement. 
In addition to $e enforcement provisions contained in this Chapter, the provisions of Chapter 

' 9 of Division 20 of the Public Resources Code shall also apply with respect to violations and 
enforcement (Added by Ord. 97-05, 9/9/97) 

9.69.180 Format and Content or Coastal Development Permits. 
(a) Coastal development permits shall include the following: 

(1) The applicant's name; 
(2) The project location; 
(3) The project description; 
(4) The permit number; 
(5) A statement setting out the reasons for the City's approval of the permit. including 

the findings required in Section 9.69.070; 
( 6) Any other language or drawings, in full or incorporated by reference, that are consistent 

with the decision to approve the permit, and are required to clarify or facilitate carrying 
out the intent of the City's action; · 

(7) Any conditions approved by the City; 
(8) Such standard provisions as approved by resolution of the City; 
(9) The signature of the Director of Community Development, and 
( 1 0) The time for commencement of the approved development except that where the City 

on original hearing or on appeal has not imposed any specific time for commencement 
of construction punuant to a permit, $e time for commencement shall be two yem 
from the date of the final vote by the local body on the coastal development permit 
application. Each coastal development permit shall contain a statement that any request 
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for an extension of the lime of commencement must be applied for prior to expiration 
of the permit. (Coastal Act/30333; 14 Cal. Code of Regulations/13156). 

(b) Coastal development permits approved by the Planning Commission or City Council may 
be in the form of a resolution, provided that all the items descnl>ed in S~tion 9.69.180(a) 
above are contained in the resolution. 

(c) Notice of Receipt and Acknowledgment. 
( 1) No building permits shall be issued for development approved by a coastal development 

permit until the City receives a written acknowledgment signed by the authorized 
permittee(s) or agent(s) stating that they have received a copy of the coastal development 
permit and understand and accept its contents. including all conditions of approval. 

(2) The signed acknowledgment should be retumed within ten (10) worldng days following 
issuance of the coastal development permit but in any case prior to issuance of the 
building permits. 

(Added by Ord. 97-0S. 9/9/97) 
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