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PROJECT DESCRIPTION: Construction of a four-level, 44 foot high, 4,360 square foot 
single family residence with an attached three-car garage on 
a vacant lagoon-fronting lot. 

LOCAL APPROVAL: 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Parking Spaces 
Zoning 
Plan Designation 
Ht above final grade 

3,685 square feet 
1 , 548 square feet 

54 7 square feet 
1,590 square feet 
3 
[Q]RD1.5-1 
Single Family Residence 
44 feet 

City of Los Angeles Approval in Concept #98-112, 
12/14/98. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff is recommending that the Commission grant a Coastal Development Permit for the 
proposed development with special conditions relating to the maintenance of public areas, 
dedication of an easement for habitat and public access, lagoon buffer protection, drainage, 
building height, and parking. The applicant agrees with the recommendation. 
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SUBSTANTIVE FILE DOCUMENTS: • 1. Coastal Development Permit A-266-77 (ILA) & amendment. 
2. Coastal Development Permit 5-83-684 (Howley). 
3. Coastal Development Permit 5-96-270 (E.M. Brylor Co.). 
4. Coastal Development Permit 5-97-178 (Smith). 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

II. 

1. 

2. 

3. 

4. 

The Commission hereby grants, subject to the conditions below, a permit for the 
proposed development on the grounds that the development, as conditioned, w.ill be in 
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976, will 
not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the · provisions of Chapter 3 of the 
Coastal Act, is located between the sea and first public road nearest the shoreline and is 
in conformance with the public access and public recreation policies of Chapter 3 of Jlil 
Coastal Act, and will not have any significant adverse impacts on t~e environ. 
within the meaning of the California Environmental Quality Act. 

Standard Conditions 

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy_of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office. 

Expiration. If development has not commenced, the permit will expire two years from the date 
this permit is reported to the Commission. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be 
made prior to the expiration date. 

Compliance. All development must occur in strict compliance with the proposal as set forth in 
the application for permit, subject to any special conditions set forth below~ Any deviation from 
the approved plans must be reviewed and approved by the staff and may require Commission 
approval. · · 

Interpretation. Any questions of intent or interpretation of any condition will be resolved by • 
Executive Director or the Commission. 
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5. Inspections. The Commission staff shall be allowed to inspect the site and the project during its 
development, subject to 24-hour advance notice. 

6. 

7. 

Ill. 

1. 

2. 

Assignment. The permit may be assigned to any qualified person, provided assignee files with 
the Commission an affidavit accepting all terms and conditions of the permit. · · 

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it 
is the intention of the Commission and the permittee to bind all future owners and possessors of 
the subject property to the terms and conditions. 

Special Conditions 

Maintenance of Public Areas 

Prior to issuance of the permit, the applicant shall record a deed restriction, in a form 
and content acceptable to the Executive Director, binding the applicant and all 
successors in interest to: (1) participate with the other lot owners subject to Coastal 
Development Permits A-266-77, 5-86-641 and 5-87-112 on a fair and equitable basis in 
the responsibility for the maintenance of the public areas, lagoon buffers, -and drainage 
devices prescribed by Coastal Development Permits A-266-77, 5-86-641 and 5-87 -112; 
(2) allow the State Coastal Conservancy, and its successors in lagoon buffer 
maintenance, the right to enter, restore and maintain the lagoon buffer; and (3) maintain 
all yard areas, setbacks and height limits within sixty feet of the lagoon bank as 
specified in the special conditions this permit, 5-98-498. The public areas shall be 
identified in the deed restriction. 

This deed restriction shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior liens that the Executive Director determines may affect 
the enforceability of the restriction. This deed restriction shall not be removed or 
changed without a Coastal Commission approved amendment to this Coastal 
Development Permit unless the Executive Director determines that no amendment is 
required. 

Easement for Public Access and Habitat Protection 

Prior to issuance of the permit, the applicant shall execute and record a document, in a 
form and content acceptable to the Executive Director, irrevocably offering to dedicate 
to a public agency or private association acceptable to the Executive Director an 
easement for public access and habitat protection. The easement shall cover that 
portion of the applicant's lot which occupies the buffer area approved pursuant to 
Coastal Development Permit A-266-77 (See Exhibit #2 of this report). Such easement 
shall prohibit development and shall allow public access along the walkway installed 
pursuant to Coastal Development Permit A-266-77 (ILA). Prohibited development within 
the dedicated area includes installation of permanent irrigation devices and the planting 
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of non-native vegetation. The accepting agency or association shall have the right to .. 
access the easement to landscape it with native vegetation compatible with the • 
preservation of the wetland coastal strand environment, and to maintain the public 
walkway and such fencing that is necessary to preserve the habitat. The applicant shall 
not disturb the fencing and native vegetation in the lagoon buffer area, and shall not 
interfere with public use of the walkway. 

The document shall be recorded free of prior liens and any other encumbrances that may 
affect said interest. The offer and restriction shall run with the land in favor of the 
People of the State of California, binding successors and assigns.· The offer shall be 
irrevocable for a period of 21 years commencing upon the date of recording. 

3. Setback from Lagoon Buffer 

All portions of the dwelling (including stairways, decks, and bay windows), except for 
ground level decks, shall be set back from the easterly edge of the buffer strip at least 
ten feet, or fifteen percent of the buildable area of the lot, whichever is greater. In this 
instance, the required setback is 1 0 feet. Fences to protect ground level decks shall not 
exceed six feet in height above natural grade. No fence, wall or other accessory 
structure shall encroach into the buffer area. 

4. Lagoon Buffer Protection . 

Prior to the commencement of construction, the applicant shall erect and maintain fo. 
the period of construction a six-foot high fence between the lagoon buffer area and the 
building site. No site preparation or construction shall occur until the fence is 
constructed. No stock piling, grading, or trash disposal shall occur in the buffer area at 
any time. 

5. Drainage 

Prior to issuance of the permit, the applicant shall submit drainage plans, subject to the 
review and approval of the Executive 'Director, which provide that all drainage on the 
site is directed away from Bellona Lagoon. The applicant and all successors in interest 
shall maintain the approved development consistent with the drainage plans approved by 
the Executive Director. 

6. Building Height 

Prior to issuance of the permit, the applicant shall submit revised building plans, subject 
to the review and approval of the Executive Director, which demonstrate that the height· 
of the proposed structure shall not exceed 30 feet above the average grade of the lot in 
the area located within sixty horizontal feet of the mean high tide line of Bellona Lagoon 
at the adjacent shoreline. For every two feet further away from the lagoon, the • 
structure may be one foot higher in height to a maximum height of 45 feet above the 
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average grade of the lot. The applicant and all successors in interest shall maintain the 
approved development consistent with the plans approved by the Executive Director. 

Parking 

Prior to issuance of the permit, the applicant shall record a deed restriction, in a form 
and content approved by the Executive Director, assuring the provision of at least three 
off-street parking spaces on the project site. These parking spaces shall take access 
from Roma Court, not from the paved street ends designated for public parking. The 
deed restriction shall also note that the courts and street ends of the tract are 
designated for public parking and shall not be used for preferential parking. This deed 
restriction shall run with the land, binding all successors and assigns, and shall be 
recorded free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed or changed 
without a Coastal Commission approved amendment to this Coastal Development Permit 
unless the Executive Director determines that no amendment is required. 

IV. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description 

The applicant proposes to construct a four-level, 44 foot high, 4,360 square foot single 
family residence with an attached three-car garage (Exhibits #3-5). The proposed project is 
located on a vacant 3,685 square foot lot situated on the east bank of Ballona Lagoon 
(Exhibit #2). The site is part of the Silver Strand Subdivision (lot 1, Block 17). As part of 
the proposed project, the applicant proposes to dedicate an easement for public access and 
habitat protection on the portion of the lot located adjacent to Ballona Lagoon (Exhibit #3). 

B. Project Background and Area History 

The Silver Strand subdivision and the Del Rey Beach tract share a long history before the 
Coastal Commission. Both subdivisions, referred to together as the Silver Strand area, are 
located along the east bank of Ballona Lagoon and have only recently been developed with 
single family residences. The proposed project is located on Lot 1, Block 17 of the Silver 
Strand Subdivision {Exhibit #2}. The lot is one of the last und~veloped lots in the subdivision. . . 

Although the two subdivisions (Silver Strand and Del Rey Beach) were created in the early 
1900's, the development of the area did not occur until the late 1970's. Therefore, the 
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Commission has reviewed and permitted the development of the subdivisions with single • 
family residences. 

The first Commission approval in the area occurred in 1977 when the Commission approved .. 
the "Silver Strand Permit" I A-266-77 (I LA), which was brought before the Commission on an 
appeal. Prior to the Commission's action on Coastal Development Permit A-266-77 (ILA) in 
19771 the Commission and its predecessor denied several applications to improve the streets 
and supply utilities within portions of the Silver Strand subdivision and the Del Rey Beach 
Tract to make residential development possible. The previous projects were denied because 
of adverse impacts on traffic, recreation and wetland habitat. 

The projects were proposed by a consortium of comprised of most of the owners of the 
approximately three hundred undeveloped lots located on Blocks 7 through 1 8 of the Silver 
Strand Subdivision and Blocks 13 through 1 5 of the Del Rey Beach Tract. The consortium 
was judged to have the legal ability to apply for a permit to grade the lots, improve the 
streets, and supply utilities within the Silver Strand area so that individual lot owners would 
eventually be able to build homes under separate permits. 

The Commission's 1977 approval of Coastal Development Permit A-266-77 (ILA) permitted 
the consortium of applicants, the Isthmus Landowners Association (ILA), to develop the 
infrastructure necessary for the development of single family homes on approximately three 
hundred lots located on Blocks 7 through 18 of the Silver Strand Subdivision and Blocks 13 
through 15 of the Del Rey Beach Tract. The currently proposed project is located on a lot • 
(lot 1 , Block 17, Silver Strand Subdivision) which is subject to Coastal Development Permit 
A-266-77 (ILA) (Exhibit #2). 

Coastal Development Permit A-266-77 (ILA) was subject to conditions addressing lagoon 
protection, maintenance of public areas, public access, and public parking. In its approval of 
Coastal Development Permit A-266-77 (ILA), the Commission found that Bellona Lagoon, 
located adjacent to the Silver Strand and Del Rey Beach subdivisions, was critical habitat area 
and an important coastal resource. The Commission further found that residential 
development of the Silver Strand area would have major adverse cumulative impacts on the 
lagoon's habitat and existing public access opportunities and that several measures were 
necessary to mitigate the adverse impacts of development. 

One of the mitigation measures was the requirement for the dedication of an easement for a 
habitat protection and public access as part of a lagoon buffer to reduce the impacts of the 
residential development on the lagoon. The protective lagoon buffer area was to be restored 
according to the Bellona Lagoon Preserve Plan in order to improve the degraded habitat area. 
Another mitigation measure was a condition of Coastal Development Permit A-266-77 (ILA) 
which required the owners of the lots subject to Coastal Development Permit A-266-77 (llA) 
to establish a private homeowners association sufficient to maintain all public areas and · 
landscaping approved and required by the permit. Because all of the owners of the lots 
subject to Coastal Development Permit A-266-77 (llA) would benefit from the permitted tr. 
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improvements, the Commission required each lot owner to contribute to the maintenance of 
the improvements. 

Coastal Development Permit A-266-77 (llA) was amended in 1979 in response to litigation 
(Exhibit #6). The amended permit still allowed the llA to develop the infrastructure 
necessary for the development of approximately three hundred lots with single family homes. 
As amended, Coastal Development Permit A-266-77 {llA) required the permittee (llA) to 
perform all grading in a single contract, to improve a public access path on the east bank of 
the lagoon, restore the lagoon buffer, to improve the streets and malls for public access and 
parking, and to establish a private homeowners association sufficient to maintain all public 
areas and landscaping including the lagoon buffer. 

In approving the amendment to Coastal Development Permit A-266-77 (llA), the Commission 
found that individual applicants who apply to develop lagoon fronting lots in the subject area 
would be required to record an easement for habitat protection and public access on a portion 
of their property as a condition of approval. Therefore, pursuant to Coastal Development 
Permit A-266-77 (llA) as amended, each lagoon fronting lot owner on the east bank, as a 
condition of developing their property, is required to offer to dedicate a 24 to 30 foot · 
easement as part of the forty foot wide lagoon buffer along the east bank of the lagoon. No 
private development is permitted within the easement areas. The proposed project includes 
an offer to dedicate a 26 to 30 foot wide easement (Exhibit #3) . 

The protective lagoon buffer is comprised of the undeveloped City Esplanade (partly 
submerged), the lagoon fronting lot owners' easements, and the front yard setbacks on all 
lagoon-fronting lots (Exhibit #3). The protective lagoon buffer on each privately owned lot 
extends from the inland side of the undeveloped City Esplanade into the front yard structural 
setback areas of the residences which are used as yard areas. The required front yard 
setback area is a minimum depth of ten feet or fifteen percent of the buildable depth of the 
lot, whichever is greater. The Commission has allowed the construction of garden walls 
between the easement areas and the front yards of the residences. Besides the garden walls, 
the front yard setback areas may contain ground level decks and landscaping, but no other 
structures. No development may occur in the easement areas except for the public access 
path and revegetation with native coastal strand plants. 

Since 1980, the approved grading has been completed in the Silver Strand, the public access 
path along Bellona lagoon has been improved, and the permittee (llA) has established itself 
as the private homeowners association of the Isthmus landowners Association {llA) to 
maintain the lagoon buffer and other public areas. Most of the individual lots have been 
improved with single family residences. 

The amendment of Coastal Development Permit A-266-77 (llA) also required that the lot 
owners located in the area subject to the permit to contribute equally for the restoration and 
maintenance of the lagoon buffer. Because all of the owners of the lots subject to Coastal 
Development Permit A-266-77 (llA) would benefit from the permitted tract improvements, 
including the lagoon buffer restoration, the Commission required each lot owner to contribute 



to the maintenance of the improvements. The Commission found that the development of • 
the area with homes would have an impact on the lagoon and public access. The • 
improvements would mitigate these impacts. Without the improvements, no lot could be 
developed. The lagoon buffer was landscaped in an effort to restore the habitat in the mid-
1980's, but that effort was not successful. 

The conditions of approval for Coastal Development Permit A-266-77 (ILA) provided the basis 
for the mitigating special conditions which have been routinely applied to all subsequent 
Coastal Development Permits in the area. This set of special conditions ensure that the 
Chapter 3 policies of the Coastal Act and the intent of Coastal Development Permit A-266-77 
(ILA) is carried out as individual lots are developed. This application is required to meet the 
special conditions of approval necessary to ensure consistency with the Chapter 3 policies of 
the Coastal Act and Coastal Development Permit A-266-77 (ILA). 

There are also two sets of lots in the southern portion of the Del Rey Beach tract which were 
not subject to Coastal Development Permit A-266-77 (ILA). The Commission approved two 
permits, both modeled by Coastal Development Permit A-266-77 (ILA), for the development 
of the southern portion of the Del Rey Beach Tract which was not subject to Coastal · 
Development Permit A-266-77 (ILA). These two permits, companions to Coastal 
Development Permit A-266-77 (ILA), are Coastal Development Permits 5-86-641 (lee) and 5-
87-112 (Del Rey Assoc.) [See Exhibit #2, p.2). 

Coastal Development Permit 5-86-641 {lee) allowed the development of ten single family • 
residences on ten lots situated along the east bank of Ballona Lagoon. That Commission 
approval included provisions for the restoration and maintenance of the lagoon buffer areas 
adjoining the subject lots. The lagoon buffer adjoining the ten lots subject to Coastal 
Development Permit 5-86-641 (lee) was successfully improved with a continuation of the 
east bank public access path and restored with native coastal strand vegetation. 

Coastal Development Permit 5-86-641 (Lee) also required the permittee (lee) to join with the 
private homeowners association established under Coastal Development Permit A-266-77 
{ILA) to participate in the maintenance responsibilities of the public areas and landscaping 
(including malls, parking nodes, lagoon buffer and path) approved and required by the Coastal 
Development Permit A-266-77 (ILA). · 

In 1987, the Commission approved Coastal Development Permit 5-87-112 (Del Rey Assoc.) 
for the development of streets, utilities, and 36 Jots with single family residences on a 
southern portion of the Del Rey Beach Tract located near the lagoon, but not adjoining it. In 
its approval, the Commission found that residential development of this portion of the Del Rey 
Beach Tract would have cumulative adverse impacts on the lagoon and mitigation measures 
were necessary to mitigate those cumulative adverse impacts of development. 

One of the mitigation measures was a condition which required the permittee {Del Rey 
Assoc.) and all members of the Del Rey Association to join with the private homeowners • 
association established under Coastal Development Permit A-266-77 (ILA) to participate 
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equally in the maintenance of the public areas and landscaping (including malls, parking 
nodes, lagoon buffer and path) approved and required by the Coastal Development Permits A-
266-77 (ILA), 5-86-641 (Lee), and 5-87-112 (Del Rey Assoc.). 

. . 
The most recent Commission action affecting the site was the conditional approval of Coastal 
Development Permit 5-95-152 on January 1 0, 1996. Coastal Development Permit 5-95-152 
and subsequent amendments approved the implementation of the Ballona Lagoon 
Enhancement Plan. The co-applicants of the permit include the Ballona Lagoon Marine 
Preserve (BLMP), California State Coastal Conservancy, and the City of Los Angeles. The 
Ballona Lagoon Enhancement Plan involved restoration work in Ballona Lagoon and the lagoon . 
buffer including: excavation of a deep pool at the south end of the lagoon, improvements in 
the operation of the automatic tide gates, removal of non-native vegetation from the lagoon's 
east bank, revegetation of the east bank between the water and path {about half the buffer 
width) with native vegetation, and various public access improvements. The permitted 
revegetation of the east bank of Ballona Lagoon has commenced is currently being monitored 
for success. 

The site of the currently proposed project is affected by the Ballona Lagoon Enhancement 
Plan, as are all of the lots located on the east bank of Ballona Lagoon, because .part of the 
subject lot comprises the lagoon buffer on the east bank of Ballona Lagoon. Permission was 
granted by the lot owner for the landscaping and public access improvements undertaken 
pursuant to Coastal Development Permit 5-95-152 and subsequent amendments. The 
proposed project includes an offer to dedicate a 26 to 30 foot wide portion of the applicant's 
lot which occupies the lagoon buffer area as an easement for the protection of habitat and 
public access (Exhibit #3). The proposed residence is consistent with, and will not interfere 
with, the successful implementation of the Ballona Lagoon Enhancement Plan. 

C. Lagoon Buffer 

As previously stated, the existing building pad on the site was graded under Coastal 
Development Permit A-266-77 (ILA) as amended. In its approval of Coastal Development 
Permit A-266-77 (Lee), the Commission found that the development of the Silver Strand area 
would have cumulative and individual impacts on the habitat of Ballona Lagoon. The 
Commission also found that the shores and water area of the lagoon had a history of public 
use. The lagoon and buffer area had been historically used for camping, clamming, fishing, 
walking, and bird watching. 

The approval Coastal Development Permit A-266-77 (ILA) as amended was found to be 
consistent with the Chapter 3 policies of the Coastal Act which address Environmentally 
Sensitive Habitat Areas, coastal access, and recreation. The proposed project must also be 
found consistent with the following Chapter 3 policies of the Coastal Act, taking into 
consideration the previous Commission actions in the area [Coastal Development Permits A-
266-77 (ILA), 5-86-641 (lee) & 5-87-112 (Del Rey Assoc.)]. 
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Environmentally Sensitive Habitat Areas 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 

• 
(b) Development in areas adjacent to environmentally sensitive h~bitat areas and parks 

and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade such areas, and shall be compatible with the continuance of 
such habitat areas. 

Coastal Access 

Section 3021 0 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article· X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. • Section 30211 of the Coastal Act states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30213 of the Coastal Act states: 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are 
preferred ••. 

Recreation 

Section 30220 of the Coastal Act states: 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

Section 30222 of the Coastal Act states: • 

" 
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The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

Section 30223 of the Coastal Act states: 

Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible. 

In approving Coastal Development Permit A-266-77 {ILA), the Commission found that the 
area could be developed residentially and still provide for protection of habitat and for passive 
recreational use if a buffer for habitat and a public access trail (path) was dedicated along the 
east bank of Bellona Lagoon. Appropriate structural setbacks were also required to protect 
the environmentally sensitive lagoon habitat. 

In approving Coastal Development Permit A-266-77 (ILA) the Commission adopted a set of 
conditions for the site in order to protect and preserve the buffer and lagoon areas. This set 
of special conditions is also applied to the currently proposed project. The special conditions 
prohibit development in the proposed easement which covers that portion of the applicants' 
lot which occupies the buffer area (Exhibit #3). Prohibited development includes planting of 
non-native vegetation. The applicant shall allow a public access trail across the easement, 
restoration of the buffer as strand habitat, and such fencing that is necessary to preserve the 
habitat. The applicant is also prohibited from disturbing the fence and vegetation in the 
buffer area, and from interfering with public use of the trail. In addition, all drainage must be 
directed away from Bellona Lagoon. 

Long term maintenance of the lagoon buffer, drainage devices, and public access path on the 
east bank of Bellona Lagoon is, and always has been a concern of the Commission. To 
address this issue, the Commission has consistently placed the burden of responsibility for 
the necessary maintenance of public areas which have not been accepted by a public agency 
on the lot owners in the area who have benefited from the improvement of the area. The 
approval of the proposed project requires the applicant to participate in the maintenance of 
the public areas. 

As previously stated, in its approval of Coastal Development Permit A-266-77 (ILA), the 
Commission found that Bellona Lagoon was a critical habitat area and an important coastal 
resource and that residential development of the Silver Strand and Del Rey Beach area would 
cause major adverse cumulative impacts on the lagoon. Several measures were necessary to 
mitigate the adverse impacts of development. One of the mitigation measures was a 
condition which required the lot owners who benefited from Coastal Development Permit A-
266-77 (ILA) to establish a private homeowners association sufficient to maintain all public 
areas and landscaping approved and required by the permit which have not been accepted by 
a public agency. The Isthmus Landowners Association (ILA) was established to maintain all 
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public areas and landscaping approved and required by Coastal Development Permit A-266~ • 
(ILA). . 

The Commission also required the lot owners benefiting from Coastal Development Permit A-
266-77 (I LA) to participate on a fair and equitable basis with the other lot owners in the · · 
maintenance of the public areas, public access path, lagoon buffer, and drainage devices in 
the Silver Strand and Del Rey Beach Tract. The Commission placed similar requirements on 
the lot owners subject to Coastal Development Permits 6-86-641 (Lee) and 6-87-112 (Del 
Rey Assoc.). This requirement is based on the concept that all property owners subject to 
the permit cumulatively created the negative impacts on the lagoon and have benefited most . 
from the improvement of the public areas, and therefore should assume the responsibility to 
maintain the habitat mitigation and public areas. 

This responsibility for the long-term and ongoing· maintenance of the public areas and 
drainage devices in the Silver Strand and Del Rey Beach Tracts remains with the homeowners 
pursuant to Coastal Development Permits A-266-77 (I LA), 6-86-641 (lee), and 6-87-1 1 2 {Del 
Rey Assoc.) until these public areas have been accepted by a public agency. 

Therefore, as a condition of approval, the applicant is required to record a deed restriction 
binding the applicants and their successors in interest to: (1) participate with the other lot 
owners subject to Coastal Permits A-266-77, 6-86-641 and 6-87-1 12 on a fair and equitable 
basis in the responsibility for the maintenance of the public areas, lagoon buffers, and 
drainage devices prescribed by Coastal Development Permits A-266-77, 6-86-641 and 6-8·· 
112; (2) allow the State Coastal Conservancy, and its successors in lagoon buffer 
maintenance, the right to enter, restore and maintain the lagoon buffer; and (3) maintain all 
yard areas, setbacks and height limits within sixty feet of the lagoon bank as specified in the 
special conditions this permit, 6-98-498. The public areas shall be identified in the deed 
restriction. The deed restriction shall run with the land, binding on all heirs and assigns of the 
applicants. 

In addition, in order to protect the buffer area and the lagoon from impacts caused by the 
construction of the proposed project, the applicant shall erect a six-foot high fence, for the 
period of construction, between the buffer area and the building site. No site preparation or 
construction shall occur until the fence is constructed, and no stock piling, grading, or trash 
disposal shall occur in the buffer area at any time. As conditioned, .the proposed project is 
consistent with the habitat, access, and recreation policies of the Coastal Act, and with the 
Commission's prior actions. 

D. Front Yard Setback 

Based on the previous Commission actions the area, the proposed structure is required to be 
set back from the buffer, the Esplanade, and Bellona Lagoon in order to provide public access 
and to protect the resources of the lagoon environment habitat. A special condition requir. 
the front yard setback to be a minimum of ten feet, or fifteen percent of the buildable porti 
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of the lot, whichever is greater. The required front yard setback is measured from the inland 
edge of the proposed 26 to 30 foot wide lagoon buffer easement (Exhibit #3). 

In determining the required setback distance, fifteen percent of the length of the lot is 
calculated from the "net length" of the lot or the length of the "buildable" lot. In this case, 
the total lot length is 93.45 feet, but 26 to 30 feet is proposed to be dedicated to the lagoon 
buffer. Therefore, the buildable lot is 63 to 67 feet long. Fifteen percent of 67 feet is 10 
feet. The proposed project provides both the 26 to 30 foot wide buffer area and a 1 0-foot 
front yard setback (Exhibit #3). 

No development or construction, except for fences and ground levels decks, is permitted 
within the front yard setback. Fences to protect ground level decks shall not exceed six feet 
in height above natural grade. No fence, wall or other accessory structure shall encroach into 
the buffer area in front of the setback area. As conditioned to provide the required protection 
of Ballona Lagoon, and to provide a setback from the lagoon buffer, the proposed project is 
consistent with the habitat, access, and recreation policies of the Coastal Act, and with the 
Commission's prior actions. 

E. Building Height 

A height limit for structures adjacent to Ballona Lagoon has been established. in previous 
Commission actions to protect against a "canyon effect" which could negatively impact bird 
flight patterns. Ballona Lagoon is utilized by many bird species, including the federally and 
state listed endangered California least tern. Coastal Development Permit A-266-77, the 
California Department of Fish and Game letters, and a biology report by Collins et al have 
documented the sensitive habitat in Ballona Lagoon and recommend that a bird flight corridor 
be preserved along the lagoon by establishing building setbacks and height limits [See also 
Coastal Development Permit 5-86-174 (MDR Properties)]. 

In order to regulate the height of structures adjacent to Ballona Lagoon so as to limit the 
impacts on birds, the following special condition is applied to new development on lots 
adjacent to Ballona Lagoon in the Silver Strand area: 

The height of the proposed structure within sixty horizontal feet of the mean high tide 
line of Ballona Lagoon at the adjacent shoreline shall not exceed 30 feet above the 
average grade of the lot. For every two feet further away from the lagoon, the structure 
may be one foot higher in height to a maximum height of 45 feet above the average 
grade of the lot. 

The height of the proposed structure within sixty horizontal feet of the mean high tide line of. 
Ballona Lagoon, as indicated by the submitted elevations, is Jess than thirty feet (Exhibit #4). 
The maximum height of the proposed project is 44 feet. However, the applicant's plans 
submitted with the coastal development permit application do not contain an accurate survey 
of the location of the mean high tide line of Ballona Lagoon at the adjacent shoreline in 



5-98-498 
Page 14 

relation to the roof of the proposed structure. Therefore, the applicant has not demonstratlil... • 
that the proposed project is in compliance with the Commission's height limit for structure .. 
located next to Bellona Lagoon. 

As a condition of approval, the applicant shall submit revised plans that demonstrate that the 
height of the proposed structure shall not exceed 30 feet above the average grade of the lot 
in the area located within sixty horizontal feet of the mean high tide line of Bellona Lagoon at 
the adjacent shoreline. For every two feet further away from the lagoon, the structure may 
be one foot higher in height to a maximum height of 45 feet above the average grade of the 
lot. Only as conditioned to limit the height of the structure is the proposed project is 
consistent with the habitat protection policies of the Coastal Act and the Commission's prior 
actions. 

F. Parking 

In order to protect coastal access, all new development on Jots adjacent to Bellona Lagoon in 
the Silver Strand area is required to provide adequate on-site parking. In previous actions, the 
Commission has determined that three on-site parking spaces are adequate to serve single 
family residences in the area. The proposed project provides three on-site parking spaces in 
the ground floor garage (Exhibit #3). · 

For previous projects in the area, applicants have been required to record a deed restrictio~ 
which assures the provision of at least three on-site parking spaces. The same requiremen~ 
applies to the subject permit. The deed restriction requirement for parking includes a 
statement acknowledging that the courts and street ends in the tract are designated for public 
parking and shall not be used for preferential parking (i.e., permitted or restricted parking). 

Therefore, approval of the permit is conditioned to record the deed restriction for parking 
currently required by the Commission for projects in the Silver Strand and Del Rey Beach 
Tracts. The required deed .restriction states that at least three on-site parking spaces will be 
provided, and that they shall take access from Roma Court, not from the paved street ends 
designated for public parking. The deed restriction shall also note that the courts and street 
ends of the tract are designated for public parking and shall not be used for preferential 
parking. 

Only as conditioned to provide at least three on-site parking spaces and to record the deed 
restriction addressing parking, is the proposed project is consistent with the coastal access 
policies of the Coastal Act and the Commission's prior actions. 

G. Local Coastal Program 

Section 30604{a) of the Coastal Act provides that the Commission shall issue a Coastal • 
Development Permit only if the project will not prejudice the ability of the local government 
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having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 
policies of the Coastal Act: 

(a) Prior to certification of the Local Coastal Program, a Coastal Development Permit 
shall be issued if the issuing agency, or the commission on appeal, finds that the 
proposed development is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) of this division and that the permitted 
development will not prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 3 (commencing 
with Section 30200). A denial of a Coastal Development Permit on grounds it 
would prejudice the ability of the local government to prepare a Local Coastal 
Program that is in conformity with the provisions of Chapter 3 (commencing with 
Section 30200) shall be accompanied by a specific finding which sets forth the 
basis for such conclusion. 

The Venice area of the City of Los Angeles does not have a certified Local Coastal Program. 
The proposed project, as conditioned, is consistent with the habitat, coastal access, and 
recreation policies of the Coastal Act. Therefore, the Commission finds that approval of the 
proposed development, as conditioned, will not prejudice the City's ability to pr.epare a Local 
Coastal Program consistent with the policies of Chapter 3 of the Coastal Act, as required by 
Section 30604(a) . 

H. California Environmental Quality Act (CEQA) 

Section 1 3096 of the California Code of Regulations requires Commission approval of Coastal 
Development Permit application to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements 
of the California Environmental Quality Act (CEQA). Section 21 080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 

The proposed project, as conditioned, has been found consistent with the Chapter 3 policies 
of the Coastal Act. All adverse impacts have been minimized and there are no feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be fou~d consistent with the requirements of 
the Coastal Act to conform to CEQA . 

End/cp 
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.&. Standud Conc!it!cu • 

1: ~si~e::t of 7t:":tt. !hit penztt Zl7 DCt )e usisned to cot.he:o pi:"ICil 
a:ept, u Ft:r.i.dilcl111 t..be Cilitc:ma .ld::!imltratin Co&., Titlt 14t Se=t:.i=. 13170. 

.. 2. Jfot.ice ot 'lect!pt and Ac:knowltd.me.nt. Const.Nctie authc:lri&td. 'b7 tb:la 
·pe:mt ~hill DOt. CCII!:l:lt:I.CI untlll • CCP7 ot m. permit, li&ntd. 1:17 t.ht penz1t.'t.H err 
ct.hcr.bed ace=. aclc:Dowltdrsi=l nceipt ot t.ht pe:mit mel acc..,t.mce ot ita oo:t.e:r:t.a, 

. 11 Htu:rntd. to t.bt Cca=:ttliaD. 

.~ 

. '· ~lticm. U CCIM't.:ow:tice ba1 DC't oomanced., Wa pt:'mlt vUl upift · · 
two (2) 7t&rl hem t.ht date = 'Mh:1ch the Ccc::d.nio~ 't'ohd. =the appli.cati=.. .tppl,S.­
eatic= tor txt.euir= of t.b1l pc:d.t IUt. 'bt u&. s1s!t to tbt upirat.ica date. 

,.. ~st:i-Jct!.cm. m eonA1"1:lct.ic~ wft, oocv ill acc:o:'d. with the FQpolll u 
. Itt forth 1D t.be applic.at.i=. tor pend.t, IU.bject. to 1z:t1 ~ped.al. czc!i ticu 1ft. tCIZ'Ul 

btlcv. Jztt dniati=• t:oom tbt ·~•d pl.u .....t be :rmeved b7 t.b• Coc:111:lo~ 
FIUI:Ct. to Calitcnd.a Jd:d"~ l't.nti'ft Code, tit.lt 14t S.ct:tcu 13164-13168. 

· . 5· Imer::>maticm. I=terpnt.aticz 02' :"''Visicu ot tbl tema or c=d!~=• ot 
t.bi1 pe::i t =.:.st. be zoeview4 1:17 the State Ccal't.al. Cc=issicz o:' ita !ucnz:.i'ft 
l'inctor. .ul questions "&udinl this pet=.t sbt'JJ.d be a~:!.,astd to the State . 
Co=!ssicm ct.rice in Sc J'rzc::bco t:lnlttl a conditicz txp:•ull7 a\Z't.Mr..:ta n-nw 
b7 the !epcmal Com::issi= 02' ita Jtt.att. 

1. S~ecial C~d!ticgt. 

l,. OYt:rall eon~ition. Prior to :Luua.nce of the permit, tht applicant ahaU 
!W::D:Lt nidance t.bat tht followi.ft; eond:Ltiona have !>ta atts • 

. , 
a. l:mproveenta. All of the atrttu, 'Dtilit.f.et, and 4n:L.n•t• facUI.titl 

for the u'tin uac:t north of the mall opposite Westv:L.nd vUl ~e installed prior t.o 
construction of s:Ln,le-fa=ily houses. 

: 1:1. C:radini· All of the tra~Un; for t:ht utirt uact north of the aall. 
oppoaiu Wenwinc! must l>e OCIZIIpleted prier to construction of a:L.n;le-tamily bouata. 
'fo mini!Uae the adverse tfttcu of ao.U dilturbance, all tartl'Dovint in this uac:t 
ahall !>t ac:eo=pliahiiCS u a tingle contzac:t. 

c. tevoon Protection. X2l odu to protect tht b;oon frca tht advent 
effect• of urba.n :"W'loff, all n.noff fr= tht tract ahall be l!incotad to tht Marifta 
del Jt.r.t Cha.nntl. Zf, with tba conCN.rrenct of the Zlttcutivt Dinc:t.or of tht Cc:ll:i:lllldon, 
.it 11 clttemin.t that it ta not ftuiltlt t.o til'tct ~:"anoff t:o the xuua cJel 1t111 
Cbannel, tht applicant& abaU tl'tU>liab a la;ooe l'est.oratJ.on protr•! l'be.Fotra · 
aha11 !>e au.bject to the l'ft'iW an·d appftWal of the ZlttC'\1U•e Di:'tc:tol' &1\4 ab.all 
eouiat of a 8)'at• of .in-Un fee paymtnta fOI' all developaent within tht aub41ria1on 
nffic:h:nt to FC:Wil!t fol' tbt Yalut and pwc:hut of the t 1ota at t.ht J!Ortb end of dlt 
uac:t ani! 'tht coats of traliftl and plantlnt 'the uaa to create a Dtlll uaa of aa.nh., 
u orilinally propoaiiCS )J' tht %1t:hiN1 Landel'llnerl Aaaociatl.on., IJls::. fte aacNnt of 
'&be ia-Un ftt eont:riltution llbaU ~>• est.UU.thtd asiftf the hi;h .. t of three inl!apenl!t.nt 
appraisals of 'tbe aine loti ani! a dttaUal! coat eatimat.t fOI' £mprov•ent.a JQ' a 
~19iltertd en;inear. · 
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•· Acc:en. AI put of the overall u;rov .. nu, gnl!ing a hall ~. c=;C l 
to the lagoon esaantially u provided f~ in the •allen& Lagoon 
Pruuve Plan. A ~ona 1hall ))a obtained fo: the developunt ana improvement of u 
acceu path at tha top of the ~ant along the pedmttu of the lagoon to nplaca tbe 
zs;lana4e which h .. l&ritly ero4ed away. ~~ trail lh&ll consist of decampca&d 
91'&nf.ta or s:Laila:r sutedal ana ahall ))a locatac!, fancec!, anc! lan4tcape4 euentially 
as proposed in the ••llona Lagoon Pnaerve Plu. ~e ~one! shall cover the coats of 
developing tha ace .. • path ana ahall be ueC\lt~ £A favor of the State of california. 

e. Maintenance. A »rivata hc:mecvners aaaociaticm INfficbnt to uint&i:l 
all p.muc anu and lanc1acap~ shall be astablilhec! u part of the akve proviliona. 
!he auociation shall hava t.ba raJpon.a~Uity anc! the neceuary powers to 11aintain 

. all 1m;rovaenta that an not accept~~~! ~ a p.mlic agency acc:e;tabla to the ~xeC'Ioltiva 
~irecto:. · · • 

'"f. PukinJ. Ia orc!er to provide for p.muc puking ana miti;ate t.~e effect& 
of additional traffic on ccaatal acceaa, the areaa·aesignat&d &I ~lla• in !Xh~it 2' 
1hall ~e paved for· ,P\ll)lic parking 1n a 11anner accaptahlt to the c:i ty of Loa Angtlu. 
lie cur~ cuu lhall ~e allowec! 1n the JJ:zlprcwe4 pava4 uaa. 

2. Standard Enferc:CIItnt eon!iticn. Prior to 1isuance of the permit, reviad pla.t 
encc~:~passinr; the a.bove urms shall ~~ •~mittel! to the beC""Wtiva ~i::ector for hia 
review and approval 1n vdting &I l'l.)tficien~ to i.=plM~ent the various conc!itiona. 
All final working drawings aublli~ted to all ~lie agencies shall ~~ acca:p~iec! ~ 
a tandscape Architect and ~gineer'a certificate that aail! dravtngs are in sUbstan~ial 
ecnformance vit.b the reviled plan.a ap,prcwe~ ~Y the Z:Xe~~ive tlirecto:. · r . -. 
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ae: Amended Coaatal Deveiopment Permit A•211•77 

1'o Whom %t May Concen.a 

1'hia letter will eonfirm that the California 
Coaatal Ccmmiaaion haa today, April 23, 1980, iaaue4 
to the lathmua ~andownera Aaaociation, %ne. (•tathmua•) 
Amended Coaatal Development Permit A•211•77, iD complete 
acccrdance with an4 with the identical terms and eon41• 
tiona of the amendment to aaid eoaatal development 
permit granted to lathmua by vote of the California 
Coastal Commiaaion on ~uly 11, 1979. ~his letter vill 
further acknowledge that Amended Coastal Development 
Permit A-211•77 ia being type4 and will be 4iapatche4 

• to %athmua not later than Thuraday, April 24, 1980, an4 
that the typed permit: will be in all reapecu. aa .above 
inc!icated. 

. ·- . 

CAL%~0RN%A COASTAL COMMISSION 

Michael ~. Fisher, 
Executive Director 

Dated: April 23, 1980 
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