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Staff Summary: This is an appeal of an action by the San Luis Obispo County Board of 
Supervisors to extend and amend the terms of the original permit approved by operation of 
law in 1990 for Tract 1646, a 100 lot subdivision of a 19 acre parcel in Los Osos. 

Before the permit was approved by operation of law the applicant added thirty revisions to the 
project description at a final Board of Supervisors hearing on the item on December 11, 1990. 
The project as revised therefore includes a number of features which the County believes 
define the permit authorized by operation of law. The appeal currently before the Commission 
concerns a recent action by the Board to amend two of these features or as referred to by the 
County, conditions, of the 1990 approval. 

Staff recommends that the Commission determine that substantial issue exists with respect 
to the grounds on which the appeal was filed. The action taken by the county to amend the 
Coastal Permit is inconsistent with Public Works policies of the LCP relevant to the provision 
of water and sewer services for new development. Staff further recommends that the 
Commission continue the de novo hearing on the merits of the project in order to provide staff 
with the additional time needed to fully investigate the LCP issues raised by the project. 
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SUMMARY OF APPELLANTS' CONTENTIONS 

The following summary identifies the appellants' contentions that the action by the County on 
this project is inconsistent with the policies and ordinances of the certified San Luis Obispo 
County LCP thus providing the grounds for this appeal. Please see Exhibit 1 for the full text of 
the appeals. 

Jerry and Elsie Dietz, and Commissioners Wan and Reilly appealed the project for the 
following reasons: 

1. The county action is inconsistent with San Luis Obispo County Public Works Policy 1 which 
requires that new development must be able to show that adequate public or private 
services are available to serve it. As originally approved, the applicant was not allowed to 
record the Final Map for the subdivision, thus triggering the potential for new development, 

• 
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which would require sewer service, until a community wide sewer system was approved by 
the Regional Water Quality Control Board and constructed. The Board action of 
September 22, 1998 revised this "condition" to allow the applicants' project to develop an 
alternative system and proceed ahead of a system approved and constructed for the 
Community. The site for this subdivision is within the "prohibition area" designated by the 
Regional Water Quality Control Board. The effect of this designation is to prohibit any 
additional septic systems within the defined area. It is not clear that an adequate sewer 
system could be provided nor does it appear that this Board of Supervisors' approved 
change complies with current discharge prohibitions. 

2. The county action is inconsistent with San Luis Obispo County Public Works Policy 1 which 
requires that new development demonstrate an adequate water supply. As originally 
approved, the Final Map for the subdivision could not be filed unless an adequate water 
supply consistent with the county policies in effect at the time the Final Map was 
presented for filing was shown. The proposed amendment allows the applicant to file the 
Final Map using an increasingly outdated 1990 "Will Serve" letter from one of the water 
purveyors. 

3. The September 28, 1998 Board action made substantive changes which effectively 
amended the project without adequate public notice or the Findings required by the 
certified LCP Ordinance . 

4. The Tentative Map for Tract 1646 was not properly extended and the Coastal Permit for 
the project has expired. 

Appellants Jerry and Elsie Dietz appealed the project for the following additional reasons: 

5. The Dietz's have also asserted that the County action is inconsistent with Title 21, Section 
21.06.060 of the certified LCP Ordinance. Section 21.06.060 outlines a process and -
describes criteria for revising recorded ( Final ) tract or parcel maps. The Final Map for 
Tract 1646 has yet to be recorded and therefore this section of the ordinance is not 
applicable to the project. There are no provisions for amending Tentative Maps other than 
through the process outlined in Section 23.02.038 of Title 23 of the certified LCP 
Ordinance discussed above. 

6. The County action was inconsistent with Sections 21.06.060, 21.08.020, 21.08.022, 
23.02.038, 23.04.430 and 23.06.102 of the certified zoning ordinance. These sections 
address notice and hearing requirements for changes to approved projects. Section 
23.04.430 requires new development to demonstrate adequate sewer and water 
availability. Section 23.06.102 requires notice to the Regional Water Quality Control Board 
when new development or a change in an existing use may affect groundwater quality . 
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7. The applicant failed to properly notice the Coastal Commission of the 1990 approval of the 
project by operation of law as required by the Permit Streamlining Act. 

STAFF PROCEDURAL NOTE 

Staff is currently researching several procedural questions underlying this appeal. This note 
discusses the type of action taken by the County which gives rise to the appeal, the validity of 
the Tentative Map and Coastal Development Permit, and notice requirements. 

1. Nature of the County's Action 

The Board of Supervisors characterized their September 22, 1998 action as an "interpretation" 
of the "conditions" originally approved as part of Tract 1646. The Board action resulted, 
however, in substantive revisions to critical components of the subdivision approval and thus 
effectively amended the Coastal Development Permit, albeit outside the process for 
amendments that is set out in the LCP. A review of the substantive effect of the Board's 
action demonstrates that the revisions made in September go far beyond the insignificant 
adjustments that could be defined as interpretive guidance. The following discussion of the 
changes made to "Conditions 1 and 2 of Tract 1646 illustrate this point. 

"Condition 1" was originally approved by law as follows: 

The project shall connect to a community wide sewer system approved by the Regional 
Water Quality Control Board.· The applicant shall not file the Final Map unless and until 
a community wide sewer system has been constructed and is available for the project 
to connect to. 

The Board revised this "condition" to state, "this condition can be met with either the Los Osos 
Community sewer project or some other project which meets the definition of community 
widen. The Board did not offer a definition of what type of project, other than the current Los 
Osos Community sewer project would meet the requirements of a "community wide" project. 
The applicant, however, was clear that they were asking the Board to allow them to implement 
an alternative sewer project for their subdivision only, so that they could file their Final Map 
before the Los Osos Community sewer facilities were approved or in place. (Please see 
Exhibit 3, Minutes of the August 25 and September 22, 1998 Board Hearings on this item). 
The Board minutes reflect agreement with the applicanfs position. 

The appellants challenge the Board's characterization of this action to revise the terms of the 
project as an "interpretation". They contend that it was effectively an amendment to a 
"condition" of the original permit based on criteria for changes to projects in the LCP. Of 

• 

• 

• 
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• particular relevance are the LCP criteria which trigger the need for an amendment to a permit. 
These are summarized as follows: 

1. The change relates to a project feature that was specifically addressed in the 
conditions of approval. 

2. The change was a specific consideration by the review authority (in this case the 
Board of Supervisors) in the approval of the original project. 

The recent Board action to revise Condition 1 of Tract 1646 meets both of these criteria. The 
method of sewering the project was specifically addressed by Condition 1 and was a specific 
concern of the Board as reflected in the Minutes of the December 11, 1990 hearing on this 
item. 

The same issue is raised by the Board's action relevant to "condition" 2. The original 
provisions of "condition"2 are as follows: 

Prior to the filing of the Final Map, the Applicant will be required to demonstrate an 
adequate water supply consistent with the County policies in effect at the time the Final 
Map is filed. (emphasis added) 

• In response to the applicant's request, the Board amended this "condition" to accept an 
existing 1990 "Will Serve" letter as an adequate demonstration of water availability for filing the 
Final Map. A revision which allows reliance on an increasingly dated "Will Serve" letter is 
clearly a substantial change from the original, prospective, ~condition" which required up to 
date water information at the time, in the future, when the final map was presented for filing. 

• 

As with the revision to Condition 1, the proposed change to Condition 2 also satisfies the 
criteria of Sec. 23.02.038{b) because the timing ofthe demonstration of water availability was 
specifically addressed by Condition 2 and was a specific concern of the Board of Supervisors 
as reflected in the Minutes of the hearing on this item in 1990. Therefore, the Board's action 
must be reviewed as an amendment to the Coastal Development Permit for Tract 1646. The 
County has since forwarded the record of the final decision made by the Board of Supervisors 
to the Coastal Commission. 

2. Validity of the Tentative Map and Coastal Permit 

The appellants contend that the Tentative Map and Coastal Development Permit for this 
subdivision have expired. In response to inquiries by staff, the County has submitted 
information that purports to trace the various extensions granted to the applicant for this 
project. (Please see Exhibit 6). The evidence submitted thus far is conclusionary and is not 
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supported by documentation or analysis of the County's authority to grant the extensions. 
Based on Commission staffs review of the material received to date and on what appear to be 
the appropriate authorities for granting the permit and map extensions, there is a possibility 
that both of these permits have expired. Staff has, however, requested additional supporting 
material on this topic from both the applicant and the County. Therefore, pending a final 
determination on this issue and for the purposes of allowing the appeal to continue to go 
forward in a timely manner, staff will assume that the Tentative Map and Coastal Development 
Permit are valid. 

3. Notice 

The appellants raise a number of issues regarding proper notice of the Board of Supervisors' 
action to amend the permits for Tract 1646 and the obligation of the applicant to notice the 
Commission regarding the original approval by operation of law in 1990. (Appellant's 
contentions numbers 6 and 7) 

Notice Of The Board Of Supervisors' Action To Amend The Permit: The appellants contend 
that according to the process outlined in the LCP, any action to make a substantive 
amendment to an approved project must be done at a properly noticed public hearing. 
Section 23.01.060 of the certified LCP describes the noticing procedures for public hearings. 
This procedure includes the following elements: 

• Description of the subject ofthe hearing 
• Date and location of the hearing 
• Description of County procedures for the conduct of the hearing 
• Persons to be notified 

A review of the County documents indicate that only the extension of the permit was described 
on the agenda transmittal prepared for this item. It is thus arguable that the appropriate notice 
requirements were not met. However, the Commission need not reach this issue because the 
action has been appealed to the Commission and, as an appeal, the potential amendments to 
the coastal development permit have been properly noticed, thus curing any faulty notification 
at the County level. 

The appellants also contend that the Regional Water Quality Control Board should have 
received notice as required by Section 23.06.102 because the amendment has the potential to 
affect groundwater quality. As with the previous contention, the Commission need not reach 
this issue because the Reg.ional Board has and will continue to be notified of any hearings on 
this appeal. 

• 

• 

• 
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• Notice of Approval of the 1990 Permit by Operation of Law: The appellants contend that the 
applicant had an obligation to advise the Commission that the Permit had been approved by 
operation of law. This requirement has been upheld by the Appellate Court in the ruling on 
Ciani v. San Diego Trust and Savings Bank (1991) Cal. App 3d at 1604. The LCP also 
includes a requirement that the applicant notify the Coastal Commission and that the County 
notify persons entitled to notice of the approval. It is unclear from the Commission's original 
appeal file for this project (A-4-SL0-91-2) whether this requirement was fully met. The project 
was, however, appealed to the Commission thus rendering the issue moot. 

LOCAL GOVERNMENT ACTION 

The extensions and amendments to Tract 1646 approved by the Board of Supervisors are 
attached as Exhibit 3. On September 22, 1998, the Board of Supervisors upheld the 
applicants' appeal from the Planning Commissions' decision to extend the permits for three 
years and from the county staffs' interpretation of some of the original permit conditions. The 
Board approved a five year extension for the Tentative Map and upheld the applicants' 
proposed revisions to the "conditions". Amendments to the "conditions" allow the applicant to 
pursue an alternative sewer system for the subdivision and to rely on an old "Will Serve" letter 
to demonstrate water at the time the Final Map is presented for filing. (Please see Exhibit 3, 
County Resolution and Minutes of the August 25 and September 22, 1998 Hearings.) 

• STANDARD OF REVIEW FOR APPEALS 

• 

Coastal Act section 30603 provides for the appeal of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea 
and the first public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tideline of the sea where there is no beach, whichever is the greater 
distance; (2) on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, 
estuary, or stream, or within 300 feet of the top of the seaward face of any coastal bluff; (3) in 
a sensitive coastal resource area; (4) for counties, not designated as the principal permitted 
use under the zoning ordinance or zoning district map; and (5) any action on a major public 
works project or energy facility. This project is appealable because the site is located 
between the first through public road and the sea as shown on the adopted appeal maps for 
this area, and because subdivisions are not listed as a Principal Permitted use on Table "0" of 
the certified Land Use Element of the San Luis Obispo County LCP. 

The grounds for appeal under section 30603 are limited to allegations that the development 
does not conform to the standards set forth in the certified local coastal program or the public 
access policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the 
Commission to conduct a de novo coastal development permit hearing on an appealed project 
unless a majority of the Commission finds that "no substantial issue" is raised by such 
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allegations. Uhder section 30604(b), if the Commission conducts a de novo hearing, the 
Commission must find that the proposed development is in conformity with the certified local 
coastal program. Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter Three 
of the Coastal Act, if the project is located between the nearest public road and the sea or the 
shoreline of any body of water located within the coastal zone. This project is located between 
the nearest public road and the sea and thus, this additional finding must be made in a de 
novo review in this case. 

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

Staff recommends that the Commission, after public hearing, determine that a substantial 
issue exists with respect to the grounds on which the appeals have been filed because the 
county action on the project is inconsistent with the certified Local Coastal Program. 

MOTION Staff recommends a NO vote on the following motion. 

I move that the Commission determine that Appeal no. A-3-SL0-98-108 raises NO 
substantial issue with respect to the grounds on which the appeal has been filed. 

,. 

• 

Staff recommends a NO vote which would result in a finding of substantial issue and bring the • 
project under the jurisdiction of the Commission for hearing and action. A majority of the 

· Commissioners present is needed to pass the motion. 

RECOMMENDED FINDINGS AND DECLARATIONS 

PROJECT DESCRIPTION AND HISTORY 

The project extended and amended by the recent Board action is for the subdivision of a 19 
acre parcel into 100 individual lots. The site, currently vacant, is located immediately west of 
Pecho Road near the intersection of Pecho Road and Los Osos Valley Road in the 
unincorporated community of Los Osos. Land use in the vicinity of the project site includes 
single family homes and other, vacant, lands. Morro Bay lies 1 000' north of the site. (Please 
see Exhibit 4, Location Map and Exhibit 5, Site Plan) 

As mentioned earlier in this report, this subdivision was originally approved by operation of law 
on December 12, 1990. The project was subsequently appealed to the Coastal Commission 
by Bob Semonsen and the Los Osos Land Use Committee. The item was scheduled for 
hearing before the Coastal Commission on June 14, 1991. The staff report prepared for the 
project recommended that the Commission find substantial issue and deny the project as 
follows: 

• 
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As no water is now available for this project (or any other subdivision in this 
area) as the groundwater basin is in severe overdraft (2300 AFY over and 
above the safe yield of 2200 AFY), on site septic systems are not permitted by 
the Regional Water Quality Control Board in Los Osos, and a Community 
Sewer facility is not available. 

The appeal was withdrawn one week before the hearing and, because the Commission had 
not filed its own appeal, the opportunity to assert jurisdiction over the project was lost and the 
'permit authorized by operation of law was upheld. 

As noted previously, at the final Board hearing on the subdivision on December 11, 1990, the 
project applicant added thirty revisions to the project description. The County takes the 
position that the permit approved by operation of law includes these thirty revisions. Changes 
to two these revisions were approved by the County and constitute amendments to the permit 
approved by operation of law. It is these two changes which raise the question of substantial 
issue regarding conformity of the development, as so amended, to the certified LCP. 

SUBSTANTIAL ISSUE FINDINGS 

1. PUBLIC WORKS 

a. Wastewater Treatment 

The County's action to amend the original permit conditions regarding sewer and water service 
presents a substantial issue relevant to Public Works Policy 1 of the certified Land Use 
Element of the San Luis Obispo County LCP. This policy requires that new development 
demonstrate "there are sufficient services to serve the proposed development given the 
outstanding commitment to existing lots within the urban service line for which services will be 
needed consistent with the Resource Management System where applicable". The 
"conditions" attached to the original project ensured that this policy would be met by requiring 
that before the Final Map could be recorded, and development that would require these 
services could proceed, a community wide sewer facility would be in operation. The 
amendments to the project approved by the county in September of 1998 allow the applicant 
to file the Final Map on the basis of an alternative sewer treatment system. 

The site of the subdivision is located in the "prohibition area" designated by the Regional 
Water Quality Control Board as an area where any additional septic systems are 
inappropriate. Over the last few years, the county and the Regional Board have been actively 
pursuing a permit for the construction of a sewage treatment facility to serve the area of Los 
Osos located within the"prohibition area". This project is currently before the Coastal 
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Commission. Realization of this community wide sewage treatment facility, or one similar to it, • 
would provide adequate sewage treatment facilities for not only this project but for the 
remainder of Los Osos, thus allowing compliance with LCP Public Works Policy 1. The Board 
action of September 22, 1'998, however, makes compliance with this policy problematic 
because the "condition" which required the completion of a community wide sewage treatment 
facility to be operational before the Final Map for the subdivision was filed was changed to 
allow the applicant to proceed ahead of the community wide facility with a sewage treatment 
project that would apparently serve only the subject development. The action of the Board is 
somewhat confusing because the minutes suggest that the Board agreed with the applicant's 
proposition -to allow an alternative system for their subdivision, but qualified the amendment 
by stating that the alternative would be "community wide". It is therefore, not clear what 
direction the Board was giving regarding the timing and type of sewage treatment facilities that 
would be adequate to allow the Final Map for this project to be filed. It is also not clear how 
this action affects the county's current permit application for the Los Osos Community Sewer 
Treatment Facilities or if an alternative system could comply with the Regional Board's actions 
in this area. Given these uncertainties, the amendment to the original project is inconsistent 
with LCP Public Works Policy 1 and represents a substantial issue. 

b. Water Service 

The same issue arises because of the amendmenfto the original requirement that the 
applicant demonstrate the availability of water, consistent with county policies in effect at the • 
time the Final Map is presented for filing. The amendment allows the map to be filed and 
county policy to be met anytime in the future based on a 1990 "will serve" letter. As originally 
written, condition 2 was.consistent with Public Works Policy 1 because it required an 
assessment of water availability at the time of filing of the Final Map to ensure that water 
service consistent with the LCP was available to serve the new parcels. The recent 
amendment is inconsistent because it assumes water will always be available to this project 
due to the old ''will serve" letter no matter how circumstances or policies may have changed 
since 1990. As discussed in the following paragraphs, changes in water availability have · 
already occurred over the last nine years since this project was approved. It might also be 
noted that notwithstanding the 1990 will-serve letter, the adequacy of water was a central 
issue in the staff recommendation for the 1991 appeal of this project that was never heard by 
the Commission. 

Currently, there appears to be inadequate water supply for any new development in the Los 
Osos area. The Los Osos groundwater basin, on which all development in this area relies, is 
severely overdrafted as described in the certified Estero Area Plan (adopted in 1988} which 
states: 

• 
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Net urban demand added to net agricultural demand has already exceeded the 
lower safe yield of 1300 AFY cited in the Brown and Caldwell study. The 
maximum safe yield of 1800 AFY will be attained when the population reaches 
12,600 assuming only modest increases in agricultural uses. Continued 
irrigation is realistic since Coastal Act policies require protection of agricultural 
uses. 

The most current population figures for the area are found in the draft Estero Area Plan 
Update. This document states that in 1996 the population of urban Los Osos was 14,568. It 
thus appears that the safe yield figures given in the Estero Plan have been exceeded and, if 
coastal resources are to be protected consistent with the policies of the certified LCP, a finding 
that there is an adequate water supply for new development may be difficult to make now. 
Future water availability is even less certain. Thus, reliance on a 1990 "Will Serve" letter to 
allow the recordation of a Final Map for a 1 00 lot subdivision presents a substantial issue 
regarding consistency with LCP Public Works Policy No. 1. 

2. PROCEDURAL ISSUES 

The appellants have raised a number of procedural issues relevant to the Board of 
Supervisors' action on this item. These are addressed in the Staff Procedural Note which 
begins on page 3 of this report . 

A-3-SL0-98-1 08 Rodman and Holland Appeal 
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Please Revie~ Attached Appeal Information Sheet Prior To Completing 
this Form. 

SECTION I. Aopellant(s) 

Name. matling address and telephone 

Jerry and Elsie Deitz 
1181 GrFen Oaks D~ive 
Los Osos. CA 9340 

number of appellant(s): 

( 805 l 528-713!5 
Zip Area Code Phone No. 

SECTION II. Decision· Be1ng Appealed 

1. Name of 1oca1/port 
government: San Luis Obispo Board of Supervisors 

2. Brief description of developmen)t be1ng 
appealed: Tract Map 1646 {Holland 

3. Development's location (street address.~ assessor's par-cel 
no., eros s street. etc.): Los osos Valley Koad and Pecho Road, 

Los Osos CA 

4. Description of dec1s1on being appealed: 

a. Approval: no special concfitions: ____ ~------

b. Approval with special conditions:_ ... }{...._ ______ .. _ 

c. Denial: ______________________________________ ~ 

Note: For jurisdictions with a total LCP. denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appea1able. 

TO §E COMPbfTEO BY COMMlSSION: 

APPEAL No: A• ~· SLO .. 'i8• 108 · 
DATE FILF:O: ~. 2.. lq q8 

DISTRICT; c..t'JJ1eAL. Q)Pt',)f 

HS: 4/88 
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5. Decision being appealed was made by (check one): 

a, __ Planning Director/Zoning 
Administrator 

b. :>;_City Counc11/Board of 
Supervisors 

c. __ P1ann1ng Commission 

d. _Other ______ _ 

6. Oate of local government 1 s decision: _9_/_2_2_1 __ 9_8 ________________ _ 

7. Local government 1 s fi1e number (if any): 

· 1220 Marsh Street 
~ Luis OblspoL,~C~A~-~9=~~~4~0~1~------~------~--------

b. Names end mai1ina addresses as avai1ab1e of those who testified 
(either verbally or '"writing) at the c1ty/county/port hearing(s}. 
Include other parties which you Know to be interested and should 
rece,ve notice of this appeal • 

(1) Solution Group 
P.O. Box 6B:E8 
Los Osos, CA 93412 

(3) Pandora Nash-Karner 
350 Mitcneir-·~v~r~i~v=e~-------------------------------

:Los Osos, CA 93402 

(4) Gordon Hensley 
P.Q, Box 6884 
I.as Osos, CA 93412 

·continued on Exhibit A 

SECTION IV. Reasons suoportin9 This Appeal 

Note: Appeals of local government coastal permit dec1s1ons are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appea1 information sheet for ass1stance 
in completing this section, which continues on the next page . 
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APPEAL OF SAN LUIS OBISPO COUNTY ACTION TO EXTEND COASTAL 
DEVELOP:MENT PERMIT FOR TRACT 1646 (Holland) 

SECTION III. b (Continued) 

5. Roy Ogden 

6. Ann Calhoun 

7. Shirley Bianchi 
San Simeon Creek Road 
4375Cambria, CA 93428 

8. Stan Stein 

9. Eric Greening 

10. Jan Marx 
864 Osos Street 
San Luis Obispo, CA 93401 

11. Joe Kelly 

12. Virginia Dobias 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for th1s appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you belieYe the project 1s 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

SEE! ATTACHED EXHIBIT "B" 

Note: The above description need not be a complete or exhaust,ve 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law-. The -appelTant, subsequent to filing the appea1, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The 1nformat1on and facts stateu above are correct to the best of 
my/our knowledge, 

~.'G~s)or 
. Author1zed Agent 

oa te ....J-;_o_....7/=---02....:.1---<../;......J.t;:.....:r=------~-
NOTE: If s1gned by agent, appellant(s) 

must also sign be1ow. 

Section VI. _Agent Au~-~?ri,zati.on G.::>/'p., ·J /I;.P/4 
J/We hereby authori'e ,,~,t,;~~=e:Z~tz~~~~---- to act as my/our 
representative and to bind me us concerning this 
appeal. 

~BT18Z'i'ili!BT6 01 w~'iz:rr ss-sz-sa 

EX. ON€... 
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APPEAL OF SAN LUIS OBISPO COUNTY ACTION TO EXTEND CciAST AL DEVELOPMENT PERMIT • 

FOR TRACT 1646 (Holland) 

On September 22, 1998, the County of San Luis Obispo considered appeals by N. Rodman and R. 

Holland of San Luis Obispo Planning Commission's decision to: 

A. Grant a three year extension for Tract 1646, a 100-lot subdivision located on the northerly side of 

Los Osos Valley Road, between Pecho Road and Monarch Lane, in the community of Los Osos, 

and, 

B. Accept County staffs interpretation ofthe conditions of approval for Tract 1646. 

While the issue of the map extension was a fully noticed public hearing, 11interpretationtt of the 

conditions of the map was not Both items were heard together on September 22,., 1998. SLO County does not 

intend to file a notic~ of final action to the Coastal Commission, because the Planning Department and County 

Counsel contend that the County took no appealable action. It is the County's position that it. is not required to 

notify the Commission for extensions of coastal development permits that they have issued. However, this 

appeal contends that the action of September 22, 1998 constitutes an amendment to the approved map and a 

change in the project description without adequate findings or proper public notice and should require Coastal 

Commission notification as per Title 21.06.060 of the County General Plan. 
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~e California Coastal Commission is requested to take this extremely unusual case on appeal for the following 

.sons: · 

1. The Board1
S actions on September 22, 1998, constitute significant changes to the conditions of Tract 

Map 1646, and should have been the subject of a fully noticed public hearing. CCountv General Plan 

21.06.060, 21.08.020, and 21.08.022: CZLUO 23.02.038, 23.04.430, and 23.06.102.) By 

characterizing its actions as merely ~~re-interpretations" of the project conditions, the Board has 

skirted its obligations under CEQA, the Coastal Act and its own CZLUO. 

2. The Coastal Development Permit for Tract 1646 should have expired in 1993 as per Subdivision 

Map Act Section 66452.6, County General Plan 21.06.010 and 21.06.054, and CZLUO 23.02.050. 

• Therefore the applicant has no project 

It is the opinion of the appellant that: 

A) On September 22, 1998 the Board granted substantial changes in the 1990 conditions of approval of 

Tract Map 1646 in conflict with LCP Framework for Planning, Coastal Zone, General Goals (Scope and 

Purpose statement 6; Section A 3 b & e; Section A 5 c; Section A 9; Section A 15)~ County General Pian 

19.10.030, 21.02.048(11), and 21.06.010 (a) & (b); as well as CZLUO 23.02.038, 23.04.430, and 23.06.102. 

Specifically, the Board of Supervisors has allowed the owners of Tract 1646 the option to install a privately 

operated, stand-alone sewer treatment facility to serve the 1 00-lot subdivision, pursuant to RWQCB approvaL 

The Board also granted a change, against the advice of county counsel, holding the applicant responsible for 

zng only those fees that were applicable at the time the map was deemed approved in 1990. This ruling 

.cuses the developer from nearly $500,000 of development impact fees, thus depriving the community of 
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much-needed funds for community infrastructure and coastal access improvements. The Board's action changed 

the project descriptions, and should have been fully noticed, formally acted on, and triggered CCC notification 

(Title 21.06.060 (b)). Further, the Board did not make the findings called for in 21.06.060 (a) to support such 

modifications or amendments. 

B) Tentative Tract 1646 has not been properly extended, and therefore its Coastal Development permit 

has expired. Justification of the 5-year stay granted in 1992 was based on the erroneous representation that its 

predecessor, Tract 1091, was still an active map, which it was not. In fact, Tract 1091·expired in 1988. This 

would have made Tract 1646 ineligible for a stay under Subdivision Map Act Section 66452.6, which allows 

local governments to grant stays for active maps which were approved prior to the implementation of building 

moratoriums. The applicant's position was that Tract 1091 and Tract 1646 were essentially the same project, and 

because 1091 had gained local approval (but not CCC approval) prior to the moratorium, 1646 was therefore 

eligible for a stay under 66452.6. The December 11, 1990 San Luis Obispo County Planning Department staff 

report makes the following leap of logic; '!.Section 66452.6 of the Subdivision Map Act. .. allows for a stay when 

a development moratorium has been imposed after tentative map approval. Tract 1091 is therefore an active 

map~" (No, we are not making this up.) 

PROJECT HISTORY 

The history of this Tract is unusually long and complicated. 

On December 17, 1985, subdivision of the property in question received tentative approval from the San 

Luis Obispo Board of Supervisors as Tract 1091. Subsequently, theapplicant (Holland) applied to the Coastal 

Commission for approval of a Coastal Development Permit. When the Commission staff recommended denial, 

the applicant withdrew his permit request, preferring to re-submit to the County following certification of San 

Luis Obispo County's LCP. After receiving one 12-month extension, tract 1091 was allowed to expire in 1988. 
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• In 1988 the Regional Water Quality Control Board imposed a building moratorium in Los Osos, until 

such time as a community-wide sewer was constructed. Later that year the County's LCP was certified by the 

Commission. The applicant resubmitted his previously expired project in March, 1989, but this time the request 

was for a vesting tentative map (Tract 1646). The county accepted the new application for processing and was 

in the process of environmental review for V.T. Map 1646 when the November 1990 election changed the 

Board of Supervisors to what many people assumed was a less developer-friendly majority. Although the 

environmental work was still incomplete, the applicant forced a public hearing pursuant to the Permit 

Streamlining Act. 

On Dec. 11, 1990, the last meeting of the year for the outgoing Board, a public hearing was held on 

Tract Map 1646. County Planning staff recommended denial of the project, citing unresolved issues pursuant to 

.r, drainage, environmental impacts, etc. If the Board were to take no action, the map would vest by 

operation of law the following day. The meeting continued nearly until midnight, with the Board unwilling to 

approve the controversial map under the circumstances, but also not wanting to deny the project qutright. In 

order to prevent his project from being denied per staff recommendation, the developer agreed to attach a series 

of conditions to the project. Specifically: 

a) the developer agreed to pay all applicable fees at the time a building permit was issued, and 

b) hook up to a community-wide sewer system at the time the moratorium was lifted. 

The Board voted 3: 1 to amend the conditions of the map, but did not take action to approve the map, 

which was deemed approved by operation of law the following day. It has not been determined if the applicant 

notified the CCC of this approval, as required under the permit streamlining act. Following the Board's action, a 

.ommittee from the Los Osos Chamber of Commerce appealed the permit to the Coastal Commission. The 

Commission accepted the appeal, and staff recommended denial of the project. One week before the CCC 
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public hea:dng in June of 1991, the Chamber withdrew its appeal, and the applicant received a coastal 

development permit by default from the County. 

In February of 1992, four months prior to the projected June 15, 1993 date of expiration, the applicant 

requested and received a 5-year "stay" from the Board of Supervisors. It is the position of this appeal that this 

stay was granted improperly, due in part to a misleading staff report. Nevertheless, the stay brings us up to the 

present, as the permit would otherwise expire in October, 1998. 

On September 22, 1998, the applicant requested another extension, along with a request for clarification 

of the language of the conditions which the Board imposed on Tract Map 1646 in 1990. The Planning 

Department, on behalf of the applicant, made the request under the guise ofurequesting clarification," rather 

than a "request to amend the conditions of Tract 1646." Thus the requirement to conduct a fully noticed public 

hearing. which would normally be required for substantial changes to a project description, was avoided. Board 

action changed the conditions of approval for Tract 1646 on a 4:1 vote as noted apove. Against the advice of 

county counsel, and despite overwhelming public testimony and the objections of the Supervisor for the 

• 

• 
District, thl;;i Boa!d determined that the applicant is responsible for paying only those fees which were apP,l!~~~le 
.:., ·.:-·"~" -.••. " . 1~.~,-lW.:t.~~.;::'j:•.; 

at the time the map was deemed approved (1990). The term "community-wide" sewer system was similarly 

interpreted to include the option that a stand-alone sewage treatment system would be allowed, if the Regional 

Water Quality Control Board considers a 100-lot subdivision a community. This would effectively remove 100 

assessments from the district that has been established to pay for the State mandated Los Osos Community 

. Sewer system. 
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• The County contends that the following timeframe represents a summary of how the 

2-year time period for Tract 1646 has run: 

DATE ACTION TTh'IE PERIOD 

June 14, 1991 CCC Appeal Concluded Time period starts 

February 9, 1993 Board grants stay June 14, 1991 to June 14 1996 

June 15, 1996 Two year period begins June 14, 1996 to June 14, 1998 

Sept13, 1993 Two-year automatic extension June 14. 1998 to June 14, 2001 
May 14, 1996 One-year automatic extension 

June 11, 1998 Request for 5 year extension PC Recommends 3 year extension 
Planning Comm. To June 14 2004 
Source: SLO County Planrung Department RecommendatiOn to Board of Supemsor' s August 25, 1998 

• It is clear that Tract 1646 was deemed approved by operation of law on December 12, 1990. However, 

the applicant's claim that 1646 was vested by the same action (operation oflaw) is less clear. Section 

66498.1(b) of the State Subdivision Map Act states "maps have to be approved by ari act of the local 

government authority." The 1990 board specifically did NOT approve this map. It was deemed approved, not 

actively approved, and it is the opinion of County Counsel that vesting is in question: But regardiess of whether 

it is vested, and the Board's actions constitute an amendment to the conditions as stated in the staff report of 

9/22/98, or whether it is not vested and the Board changed the project descriptions upon which the original 

approval had been based, either action should have been fully noticed, formally acted on, and should have 

triggered CCC notification (Title 21.06.060 (b)). Further, the Board did not make the findings called for in 

21.06.060 (a) to support such modifications or amendments. 

Representing the project changes as mere interpretation disguises their true nature and impact. This is an 

.tiquated subdivision, which would benefit from substantial revision. Yet, through a series of questionable 

actions, the Board of Supervisors has kept the project alive far beyond its natural life span and away from the 
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established legal process and public review required by the Coastal Act, thereby creating the longest-lived tract 

map in County history. Because the Board has not followed the public process required in the CZLUO, specific 

to findings, public notification and Coastal Commission notification, the Board is in violation of the California 

Coastal Act 

The above findings are moot, howeve~. if one considers that Tract 1646 was granted a 5-year stay in 

1992 in direct violation of Section 66452.6 State Subdivision Map Act; Tract 1646 should rightfully have 

expired in 1995; and is therefore, no longer a project. 

Appellant respectfully requests the Commission schedule a hearing on this case. 
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DATE: 11/2S/98 

TO; DIANE LAI'\"DR.Y, CALIFORNIA COASTAL COMMISSION 

FROM: JERRY DEITZ . 

RE: PENDING APP:EAL 

Dear Ms. La;!dry: 

Please aqd the following points to your COD$ideration of my appeal otth.e San Luis Obispo 
County Board of Supervisors• recent actions on Tract Map 1646. 

1) If> indeed, the applicant never notified ~e Coastal Commission of the fact that Tract Map 
1646 was approved by operation ofJaw on December 12, ·1990, as required under the California 
Map Act. I believe the applicant is in violation of the law and the Com:o:.dssio:n was denied due 
process and the potential to file their own appeal. As you know, the appeal file~,.1 by the Chamber 
of Commerce was \Vithdrawn shortly before the Commission was scheduled to hear it. This is 
what has kept this project away .from. the Commission. V!/hile it may be argued that filing the 
appeal notified the Commission of the action and therefore se:rved the purpose as notification by 
the applicant, in fact it did not. The applicant is spt::cifically required to notice the ·commission~ 
and the 10 day appe.al period begins from the date notification i~ received. If the applicant has 
never to this day notified the Commission, he should be required to do so now. and the appeal 
period should commence after said notification. 

If Com.rnission staff was satisfied to follow the same proce.dure as if the Tract Map had been 
fonnally approved by the Board·( which it was not) that leaves only a 10 day window to file an. 
appeal. If the appeal was the frrst and only notification received by the Conunission, and it 
arrived on the 9th· or 1Oth day after approval by operation of law~ the Commission would have 
had no time to consider an appeal of its own. 

2) I would also like to appeal the "reinterpretation'; of the requirement for th.e.applicant to 
provide a "will serve' letter. The ''will-serve" letter of 1990 is outdated. and does not reflect the 
·greater understanding we now have of our local aquifer. ' . 
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:ALIFORNIA COASTAL COMMISSION 
!NTRAL. COAST AREA OFFICE 

.5 FRONT STREET, SUITE 300 
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APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT IV 

Please review attached appeal information sheet prior to completing this form. DEC 1 5 1998 

D 

SECTION I. Appellant(s): 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Name, mailing address and telephone number of appel!ant(s): 

Commissioner Sara Wan; Commissioner Mike Reilly 
California Coastal Commission 

· 45 Fremont St. Suite 2000, San Francisco, CA 94105_ (415 904-5200) 

SECTION II. Decision Being Appealed 

1. Name of local/port government: San Luis Obispo County 

2. Brief description of development being appealed: 

Grant a five year ~xtension for Tract 1646 and amend a variety of conditions including the 
provision and timing of wastewater treatment facilities to serve the 1 00 lot proposed 
subdivision and methods of demonstrating an adequate potable water supply for the lots. 

3. Development's location (street address, assessor's parcel number, cross street, efc.: 

Northerly Side of Los Osos Valley Road (19 acre site between Pecha Road and Monarch 
Lane), Los Osos (San Luis Obispo County) 

4. Description of decision being appealed: 

a. Approval; no special conditions:. ___ _ 
b. Approval with special conditions: X 
c.· Denial: ------------------------

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial decisions by 
port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: A-3-SL0-98-108 

DATE FILED:---:l,..s.:6-;-,/Z:H/'"!::Ig~g ---­
DISTRICT: 

A-3-SL0-980108 Holland appeal, Diana Chapman 

E.X\..l \6 \I O~E 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a._Pianning Director/Zoning 
Administrator 

c. _Planning Commission 

b. _2S._ City Council/Board of 
Supervisors 

d. __.Other:~-~-----

6. Date of local government's decision:_~ept. 22, 1998 

7. Local government's file number: Tract 1646 extension (Holland)......,. ____ _ 

SECTION Ill Identification of Other Interested Persons 

Give the names and addresses of the following parties: (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 
Noel Rodman; Ron Holland 
1220 Marsh Rd. 
San Luis Obispo, CA 93401 

b. Names and mailing addresses as available of those who testified (either verbally or in 
writing) at the city/county/port hearings (s). Include other parties that you know to be interested 
and should r~ceive notice of this appeal. 

Gordon Hensley 
P.O. Box 6884 
Los Osos, CA 93412 

Jerry and Elsie Deitz 
1181 Green Oaks Drive 
Los Osos, CA 93402 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are limited by a variety of factors 
and requirements of the Coastal Act Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. State briefly your reasons for this 
appeal. Include a summary description of Local Coastal Program, Land use Plan, or Port 
Master Plan policies and requirements in which you believe the project is inconsistent and the 
reasons the decision warrants a new hearing. (Use additional paper as necessary.) 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

1. San Luis Obispo County LCP Ordinance 23.02.050 allows a maximum of three, 12-month 
extensions to the initial time limit of coastal land use permits. This permit was approved by 
operation of law on December 11, 1990. It was subsequently appealed to the Coastal 
Commission. The appeal was withdrawn on June 5,1991 and the locally issued Coastal Permit 
became effective on that date. According to the certified San Luis Obispo County LCP, this 
original permit for this project was valid for two years. Even if all legal extensions for the 
Coastal Permit for this project had been ~pplied for and received, the permit for the project 
would have nonetheless expired on June 5,1996. The Board's recent September 22, 1998 
action, which purported to extend the 1991 Coastal Permit for another five years, until 2003, is 
inconsistent with Section 23.02.050. 

2. San Luis Obispo County LCP Ordinance 23.02.038(b) requires that a new project approval be 
obtained when changes to an approved project would result in an increased impact to an aspect 
of the project specifically addressed in previous environmental review or when such changes 
relate to a project feature that was specifically addressed in the conditions of prior approval, or 
that was a specific consideration by the Review Authority in the prior approval. The County's 
action substantively changed conditions of the original approval concerning adequate water 
supply and adequate sewage treatment. Specifically, an original project condition stated that the 
Final Map for the Holland Subdivision could not be filed until a community wide sewer system 
approved by the RWQCB has been approved and constructed. The Board's recent action 
revised the condition to allow the project to pursue some other sewer project that meets the 
definition of community wide, although the action did not specify the meaning of "community 
wide". The Board also revised the project condition relevant to the demonstration of adequate 
potable water prior to the recordation of a Final Map. The original permit required the subdivider 
to "demonstrate an adequate water supply consistent with the county policies in effect at the 
time the final map is filedt'. The Board revised this condition to allow the subdivider to use a 
"Will-Serve" letter from 1990 to constitute proof of adequate water. No ·amendment to the 
original approval was applied for by the project applicant or processed bi the County for these 
substantive changes to the original project conditions. This is inconsistent with the section 
23.02.038(b) concerning project changes. Moreover, as discussed above, because the Coastal 

··~ ·Per·lflit fuf the project has apparently expired, and thus cannot be amended, the Board's,actiori · 
is also inconsistent with the coastal development permit procedures of the LCP. 

3. San Luis Obispo County LCP Public Works Policy 1 ·requires that new development 
demonstrate that adequate public or private service capacities are available to serve the 
proposed development'. The original project approval was conditioned to require that the Final 
Map for the Holland Subdivision not be filed until a community wide sewer system approved by 
the RWQCB has been approved and constructed. The Board's September 22, 1998. action 
interpreting this condition to allow the use of an alternative "community wide" sewage treatment 
system is vague, and it is not clear whether adequate sewage treatment capacity for the 
subdivision would be provided under this revision of the condition. In particular, it is not clear 
how the change meets the intent of the current Regional Water Quality Control Board discharge 
prohibition in the Los Osos community. 

• 

• 

4. San Luis Obispo County LCP Public Works Policy 1 requires that new development • 
demonstrate ·that adequate public or private service capacities are available to serve the 
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proposed development. LCP Coastal Watersheds Policy 1 requires that the long~term integrity 
• of groundwater basins within the coastal zone be protected, and that the safe yield of the 

groundwater basin not be exceeded. The original permit required the subdivider to "demonstrate 
an adequate water supply consistent with the county policies in effect at the time the final map is 
filed". The Board revised this condition to allow the subdivider to use a "Will-Serve" letter from 
1990 to constitute proof of adequate water. This is inconsistent with Public Works Policy 1 and 
may be inconsistent with Coastal Watersheds Policy 1. 

SECTION V. Certification (See Attached Signature Sheets) 

The information and facts stated above are correct to the best of my/our knowledge. 

Signature of Appel!ant(s) or Authorized Agent 

Date ___________________________________ __ 

NOTE: If signed by agent, appellant(s) must also sign below .. 

SECTION VI. Agent Authorization 

!/We hereby authorize. ____________________________ to act as my/our 

• representative and to bind me/us in all matters concerning this appeal. 

Signature of Appellant(s) 

Date ___ ~-------------------------

• 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
<Use additional paper as necessary.) 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 

· support the appeal request. 

SECTION V. Certification 

The information and.facts stated above are correct to the best of my 

knowle~: ~ 
Signed(~ Appe 11...,a,.._n t~o-r_A_g_e_n_t ~---,4---

Date 12/15/98 

Agent Authorization: I designate the above identified person(s) to 
act as my agent in all matters pertaining to this appeal. 

Signed~~----------------­
Appell ant 

Date_:-----------

0016F 
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• 

• 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

~State briefly your reasons for this appeal. Include a summary 
. description of Local Coastal Program, Land Use P1an, or Port Master 

Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

Note: The above description need not be a complete or exhaustive 
~statement of your reasons of appeal; however, there must be 
~sufficient discussion for staff to determine that the appeal is 

allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

Date December 15 1998 

NOTE; If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
~representative and to bind me/us in all matters concerning this 
~appeal. 

Signature of Appe11ant(s) 

J 

Date ---------------------------- E')(. O~E.. 
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As of oEct:MB€rL. tt , lqtlo 
ADDI~IONAL PROJECT DESCRIPTION 

TRACT 1646 

The following items are additional features of the project 
incorporated into the project at the request of the Applicant. 
These items are in addition to the project description provided in 
the project application and the Vesting Tentative ~raat Map 1646. 

1. The project shall conneot to a c9mmunity-yidj sewer system ~ 
~r9ved h¥ the Regh<na) water Jfuality Control Bo~rd~·;--The 
Appl1cant shall not file the f~nal Utap unless and until a 
colllll'luni ty-wide $ewer system bas b~en constructed and is 
available for the project to connect to. 

2. Prior to filing the final map* the Applicant will be required 
to demonstrate an adequate water supply consistent vith the 
County policies in effect at the tirne the final map is filed. 

VectQ~ Control and Solid Waste 

3. Adequate provisions shall be made to prevent standing water 
in order to prevent mosquito breeding and other associated 
nuisance and safety hazards. 

. 
4- Provisions tor handling of solid waste within the subdivision 

shall be made to the satisfaction of the County Health 
Department. Tbe Bealth Department may require a '~will serve1' 

letter from the waste handling fa9ility prior to the filin~ 
of the final map. 

A~s~ a~d~rnproyements 

5.. Roads andjor streets to be constructed to the following 
standards: 

A. Interior streets constructed to an A-.2 section within a 
50 ;foot dedicated right-of-way, which includes curbs 1 

gutters and sidewalks. 

n. Skyline Drive constructed to a 2/3 A-2 section within a 
rrd nt1num 4 o foot dedicate.d right-o f.-way. 

C. Pecho valley Road between IJos Osos Valley Road and 
Monarch Lane constructed to the project l/2 of an A-2 
4-lane arterial section. (The estimated improvement 
cost to be deposited with the County Engineer in lieu of 

. construction.) E)('H \ B \ T -rW () 
· l 'l tto RE\J\ S fOt-..l.S 

f'.t>::57 fle/Jfi!../A..Jb _. fftJVIPCf"..:> 
ov ;. r.-~~:.:v , r .. /i\.r...l,.,.-
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D. Monarch Lane~ Butte and Howard Avenue widened to 
complete the project side of an A-2 section fronting the 
property. 

E. Pecha Road to a constructed to 2/3 of an A-2 section 
including the Undergroundinq of the drainage facility. 

6. The Applicant offer for dedication to the public by 
certificate on the. map or by separate. document: 

A. For road wideninq purposes o to 10 feet in width along 
Pecho Valley Road. 

7. [ReservedT-

s. Access b~ denied to lots along Peeho Road and Pecha Valley 
Road and that this be by certificate and designation on the 
ll:lap. 

9. A pedestrian eas~ment be reserved on the map for access for 
the end of Butte Street to Monarch Lane. The easement be 
constructed with steps as request~d • 

lO. Butte may not be capable for carrying additional. runoff. 
construct off-site drainage facilitias for an adequate outlet, 
or provide evidence of adequate drainage ease~ents. 

11. Submit compl~te drainage calculations to the county Engineer 
for approv;;tl. 

12. Drainage ~~y have to be detained in a drainage basin on the 
property. The design of the basin to have approved by the 
County Engineer, in accordance with County standards. 

13. If required, the drainage basin a1mig with~ rights of ingress 
and.eg.ress be: 

A. Offered for dedication to the public by certificate on 
tbe map4 

.. 
14. If a drainage basin is required 1 a zone of benefit be fo~ned 

within CSA 19 for maintenance of the drainage basin. 
Application to be filed with the county Engineer Special 
Districts Administrator, and be recommended for approval by 
the C.S.A. ~~ Advisory Committee.· 

tit i J i t;.J. .. ~.§ 

1 ,. 
;;;>. Cable T.V. conduj.ts be installed in the street. 

• 16. Gas lines are to be installed. 

P. 10 
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17 • ImJ?rovement Plans be prepared in a.ecordanoe with san Luis 
Ob1spo County ~mpr~ement standards and Specifications by a 
Reg-istered civil Engineer and s®mitted ·to the County Engineer 
and County Health Departments for approval. The plan to 
include: 

A. strQot plan and profile: 

B. Draina~e ditches, culverts, and other structures: 

c. Water Plan (County Health): 

D. sewer plan (Engineering and Health); 

E. Grading and erosion control plan for subdivision related 
i:~p:r:ovelllents; 

F. Public utility location. 

lB. The Applicant shall enter into an agreement with the County 
for inspection of said improv~m~nts. 

• 

19. Tha engineer, upon cotnpletion of the improvements 1 must • 
certify to the county Engineer that thG improvements a~e made 
in accordance with Subdivision Review Board requirements for 
the approved plans. 

20. Submit a detailed landscaping plan for a rete~tion basin, if 
it is required, for Planning Department review and approval 
prior to £iling of the map. Said plans to include looation 1 

species and size or all proposed plans materials, and location 
of any pedestri~n walks, outdoor furniture and lightinq, and 
trash disposa'l areas. Plan to include: 

A. Screening of drainage basin (if required}; 

B. Planting of cut and fill slopes pursuant to erosio~ 
control plan. 

21. All approved landscaping shall be installed or ponded for 
prior to filing of the map and thereafter maintained in a 
viable condition on a continuing basis. If bonded for, 
landscaping shall be installed within 60 days of final 
acceptance of the improvements. 

Covenants, Conditions an.,9. gestrietiop~ 

22. The Applicant shall t.lstabl:i.sh covenants 1 conditions, and 
restrictions. These CC&R's shall be administered by the • 
subdivision homeowners1 association. These CC&Rfs shall be 

E)(. "TWO 
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• 

• 

submitted to the County Planning Department for rexiew and . 
approval with respect to ccndi tion 24 (A) • 

23. The Applicant shall form a property owners 1 association 
(homeow'ners • association) for the area within the subdivision

1 
so as to administer the CC&R 1s as noted above, and it shall 
conform to the requirements of the state Department of Real 
Estate. 

24. The Applicant at a minimum shall provide the following 
provisions in tho CC&R 1s: 

A. Maintenance of any co~on areas. 

Mlscallaneous 

25. Three {J) copies of a Preliminary Soils Report prepared by a 
Registered Civil Engineer in accordance with Sections 17953 1 

17954 1 17955 of the California Health and Safety Code must be 
submitted to the Engineet>ing, Planning and Health Departments 
prior to the filing of the map by the County Engineer. ~he 
date and person who prepared the report are to be noted on the 
map . 

26. The Applicant agrees to pay any fees applicable to the Tract 
Map 1646 hereinafter enacted by the Board of supervisors upon 
completion of the South Bay circulation study pursuant to San 
Luis Obispo County Code Chapter ~3.01. 

28. 

Applicant agrees to be subject to the current growth 
ordinance, limiting growth rate to 2.3% in the unincorporated 
areas of the County. 

Applicant will defend, indemnify and save harmless the County 
of San Luis Obispo, its officers, agents and employees from 
al~ claims or causes of action 1 arising out of County's deemed 
approved status of 'J:ract 1646 pursuant to the, california 
Permit Streamlining Act~ Applicant r s duty hereunder shal1 
include, without limitation any action for mandamus~ 
admipistrative mandamus, violation of,civil rights, inverse 
cond~mnation, trespass, slander of title, personal injury 1 

property damage 1 negligent infliction of emotional distress, 
or negligent breach of any statutory, or regulatory duty. To 
the ~xt~nt this indemnity extends to causes of action related 
to construction of structures or improvements, it shall ho 
limited to causes of action which are not bas-ed upon 
indemnitees' sole negligence ol- misconduct. 

Applicant covenants not 'to sue the County of San Luis Obispo 
or any of its officers, agents, or employees, nor subsidiary 
district or successor agency 1 or their officers, agents or 
employees 1 for any cause of action it now has, or may later 

4 
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have as a result of Applioant•s inability to process th~ final 
~ap, build improvements tor, or sell lots in Tract 1646 as a 
result of the County's failure to act with respect to any 
features of the project agreed t.o by the · Applicant; 
specifically, any moratorium on land use and building permits 
imposed as a result of the deemed approval of this application 
and, specifically, the non~e~plation or untimely completion 
of the Los Osos ColnlttU..nity sewer system. This covenant shall 
bind successors in interest and shall run with the land. 
Applicant's duty hereundar shall include, without limitation 
any action for mandamus, administrative mandamus, Yiolation 
of civil rights, inverse condemnation, trespass, slander of 
title, personal injury, property damage, negligent infliction 
of emo·t:ronal distress, or negligent breach of any statutory, 
or regulatory duty. 

29. Prior to the filinq of tho. final map, the Applicant shall 
enter lnto an aq:reement with the county to provide 15 
residential units for low and moderate income faltlilies as 
defined by Section 50093 of the Health and Safety Code as part 
of the proposed project or elsewhere in the community. The 
agreement with the county by the Applicant will include 
acknowledgment that it is feasible. to provide a level of 
affordable housing in conjunction with this project. rf any 
of the 15 units have not been purchased by a qualified buyer 
within six months of the units being available for sale, and 
evidence can be provided that shows a reasonable advertising 
campaign was ~sed to attract qualified buyers, the Applicant 
may be relieved from the requirements to sell the units to 
qualified buyers. · 

30. Applicant is subject to the stock conditions of approval of 
the county of san J:..uis obispo for community water and 
community sa.wer, which arc incorporated herei~.by reference.· 

; '':-:. ,.;.::.., ~;...~,;·"•J.. -

31.. Applicant agrees to payment of any fees adopted by the County 
and imposed on an area-wide basis for the Los Osos co~unityJ 
payabl~ at the ti~e of application for building permits. 

13: •rrctRpt2. msc 
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BUILDING 

COUNTY 0' )AN LUIS OBISPO BOARD OF Sl ERV1SORS 
AGENDA ITEM TRANSMITTAL 

1

(: ) Meeting Date (3) Contact 
!SEPTEMBER 22, PAT BECK, PRINCIPAL 
1998 PLANNER 

(4) Phone 
781-5981 

• 
i 

(5} Subject (6) Supervisor District(s) 
APPEAL OF PLANNING COMMISSION DECISION TO GRANT A 2nd 
THREE YEAR EXTENSION- TRACT 1646 (LOS OSOS)-ADOPT 

(7) Location ~ RESOLUTION APPROVING THE APPEAL 
0 Attached N/A 

(8) Summary of Request 
APPLIC~NT APPEALED DECISION OF PLANNING COMMISSION TO GRANT A THREE YEAR 
EXTENSION OF TRACT 1646 RATHER THAN THE FIVE YEAR EXTENSION AS REQUESTED. 
BOARD HEAR THIS ITEM ON AUGUST 25 AND TENTATIVELY APPROVED A FIVE-YEAR 
EXTENSION 

' (9) Recommended Action 
APPROVE THE APPEAL AND ADOPT THE RESOLUTION GRANTING FIVE YEAR EXTENSION 

(10) Administrative .Office Review 

11) Funding Source{s} (12) Current Year Cost { 13) Annual Cost (14} Budgeted? 
FOR APPEAL OF [$474.00 NA 0 Yes ){NJA 
IS ION ONo 

(15) Will Request Require Additional Staff? )(No 0 Yes, How Many? 
o Permanent D Limited Term · D Contract 0 Temporary Help 

(16) Supportive Documents (17) Past Actions on Item. 
APPROVAL • DECEMBER 12, 1990: PROJECT 
STAY 2/93, AUGUST 25, 98 TENTATIVE 

. i:' ·"' r :;,-:~·-~· " . . : ·· II !"'H'"'I"'lA fl 

· {18} Agenda Placement 
~Hearing (Time Est. ? Minutes) 0 Consent 

0 Presentation 0 Board Business (Time Est. ) 

{19) Executed Documents (20) Need Extra Executed Copies? 

)(Resolutions {Orig + 4 copies) 0 Number:· 0 Attached 

0 Ordinances (Orig + 4 copies) (21) Appropriation Transfer Required? 
0 Contracts (Ortg + 4 copies) 0 Submitted 0 4/Sth's Vote Required ~~ 
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SAN LUIS OBISPO COUNTY 
~~~~~~:~=~~~~~;~~<t~~~,~~"V~~~ 

DEPARTMENT OF PLANNING AND BL.J'i[61NG~1• 
ALEX li!NDS 

D!RE\:TOR 

BRYCE TINGlE 
ASSISTANT DIRECTOR 

DATE: SEPTEMBER 22, 1998 
EllEN CARROLL 

ENVIRONMENTAL COORDINATOR 

BARNEY MCCAY 
CHIEF BUilDING OFFICIAL 

TO: BOARD OF SUPERVISORS 

FROM: PAT BECK, PRINCIPAL PLANNER 

VIA": ALEX BINDS, DIRECTOR OF PLANNING AND BUILDING 

SUBJECT: APPEAL BY NOEL RODMAN AND RON HOLLA.ND OF PLANNING 
COMMISSION DECISION TO GRANT A THREE YEAR EXTENSION 
OF TRACT 1646 (LOS OSOS)-ADOPT RESOLUTION APPROVING THE 
APPEAL 

ATTACHMENTS: 
1. Resolution of Board Action 

RECOMMENDATION 

Adopt the resolution approving the five year ex:tensnion for Tract 1646 to June 14, 2006. 

DISCUSSION 

Tract 1646 (Holland) was approved under operation oflaw ofDecember 12, 1990 and became 
effective following Coastal Commission review on June 14, 1991. The Board of Supervisors 
granted a five-year stay based upon the sewer moratorium in the co~unity of Los Osos on 
February 9, 1993. The current map is approved through June 14, 2001. The applicants requested 
that your Board overturn the Planning Commission decision to grant a three year extension for 
the project rather than the maximum extension offive years. Following the public hearing your 
Board took tentative action to approve the appeal and grant a five year extension for Tract 1646. 

' \ 
Staff has prepared a revised resolution to reflect your Boards tentative action. · 

.-. 
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Relationship to Other Board Item 

The applicants have requested clarification of the requirements established as "features" of the 
map. The final map is processed by County Engineering in consultation with other departments. 
A separate memorandum is presented by County Engineering to reflect the tentative actions taken 
by your Board on the "features". 

Other Agency Involvement 

This issue, and the accompanying discussion on interpretation of the project "features" has 
included involvement from County Engineering, County Counsel, and Envir<?nmental Health. 

Financial Considerations 

The appeal fee paid covers the costs for 'processing the appeal on the time extension. No 
additional costs occur for the county . 

. " 
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IN THE BOARD t.../ SUPERVISORS 
COUNTY OF S~N LUIS OBISPO, STATE OF CALIFORNIA 

__________ day ____________ __ 

PRESENT: Supervisors 

ABSENT: 

RESOLUTION NO._ 

RESOLUTION UPHOLDING TIIE APPEAL 
OF RON HOLLAND AND GRANTING A 

FIVE YEAR TIME EXTENSiON 
FOR TRACT 1646 {HOLLAND) 

The following resolution is now offered and read: 

WHEREAS, on June 11, 1998, the Planning Commission of the County of Sat 

Obispo (hereinafter referred to as the • Planning Commission~) duly considered and conditi· 

approved a three year time extension for tentative Tract Map 1646 (Holland); and 

WHEREAS,Ron Holland appealed the Planning Commission's decision to the 1 -~. 
Supervisors of the County of San Luis Obispo (hereinafter referred to as the "Bot 

Supervisors") pursuant to the applicable provisions of Title 21 of the San Luis Obispo C ~ 

Code; and 

WlffiREAS,a public hearing was duly noticed and conducted by the Board of Supen 

on August 25, 1998, and determination and decision was made on September 22, 1998; a 

WHEREAS, at said hearing, the Board o~ Su~ervisors heard and received all or 

written protests, objections, and evidence, which were made, presented, or filed, and all·P' 

present were given the opportunity to hear and be heard in respect to any matter relating l 

appeal; and 

WHEREAS, the Board of Supervisors has duly considered the appeal and finds tJ 

appeal should be upheld and the decision of the Planning Commission should be overtur 

'• 



i2. That the appeal filed by Ron Holla. 1S hereby approved and the decision.of t 

Planning Commissiorr is overturned to allow for a five yeM time extension I 

Tract Map 1646 to June 14, 2006. 

Upon motion of Supervisor ------'-• seconded by Supervisor ___ _ 

, and on the following roll call vote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAINING: 

the foregoing resolution is hereby adopted. 

Chairman of the Board of Supervisors 

ATTEST: 

• Clerk of the Board of Supervisors 

(SEAL) 

APPROVED AS TO FORM AND LEGAL EFFECT: 

JAMES B. LINDHOLM, JR. 
County Counsel 

Date: q ·10· 90 
0:\C'lJRRENiiKINGRESO . 
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IN THE BOARD OF SUPERVISORS 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

Tuesday, September 22, 1998 

PRESENT: Supervisors Harry L. Ovitt, Laurence L. Laurent, Peg Pinard, Ruth E. Brackett, 
Chairperson Michael P. Ryan 

ABSENT: None 

In the matter of appeal by T. Orton of the County staff's interpretation of the conditions of approval 
for Tract 1646: · 

This is the time set tbr continued consideration of an appeal by T. Orton of the County staff's 

interpretation of the conditions of approval for Tract 1646, a 100 lot subdivision located on the 

northerly side ofLos 059s Valley Road, between Pecha Road and Monarch Lane, in the community 

ofLos Osos; 2nd District (continued from August 25, 1998). 

Mr. Richard Marshall: Engineering, presents the staff report and indicates he mischaracterized the 

wording "lost revenue" in the first paragraph of the second page of the staff report; presents a letter 

from Roy Ogden, attorney for Mr. Holland and responds to same. 

Mr. Alex Hinds: Director of Planning and Building, addresses the issue ofPublic Facilities Fees. 

Mr. Roy Ogden: attorney for the appellant, states that it has been "disheartening" to hear concerns 

about this waiver, there are no fees that are lost to the County; this is a vested map and the only fees 

that clll! be charged are those that were in effect back in 1990; urges the Board to follow the law 

with respect to this map. 

Ms. Ann Calhoun: presents a letter for the record and highlights same question_ing how 100 new 

homes can be allowed wi~hout the fees/services to support them. 

Ms. Shirley Bianchi: addresses her concerns to the loss of this money for use Countywide and 

urges the Board to not rescind the fees. 

Mr. Stan Stein: Chairperson for the CSA #9 Advisory Group, addresses the intent of the Public 

Facilities Fees and urges the Board to not waive this requirement. 

Mr. Jerry Deitz: addresses his concerns and wants the fees to be imposed. 

Mr. Eric Greening: agreea with the comments by Ms. Bianchi and expa~ds giving his views on why 

these fees shouldn't be waived. 

Ms. Jan Howell Marx: urges the Board to follow the advise oftheir staff and impose this fee. 

Mr. Joe Kelly: addresses his concern to the Countywide impact of waiving these fees. 

Ms. Virginia Dobias: questions the applicant. regarding the waiver and speaks in support of 

maintaining this fee. 

Mr. Ogden: responds to issues raised by the public. 

Supervisor Laurent: questions the original language of Condition #31 versus the changed language; 

and whether this is appealable to the Coastal Commission. 

Mr. Tim McNulty: Deputy County Counsel, indicates it could be possible, through some indirect 
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way, to appeal this to the Coastal Commission; indicates he is not sure what that way woLJld be. 

Matter is fully discussed and thereafter, on motion of Chairperson Ryan, seconded by 

Supervisor Brackett and on the following roll call vote: 

AYES: 
NOES: 

Supervisors Chairperson Ryan, Brackett, Ovitt 
Supervisors Laurent, Pinard 

A~SENT: None 

the Board reaffirms their tentative action of August 25, 1998. 

cc: Planning 
Engineer (2) 
9/30/98 vms 

STATE OF CALIFORNIA ) 
) ss. 

County of San Luis Obispo ) 

I, JULIE L. RODEWALD, County Clerk-Recorder and EK-Officio Clerk of the Board of 
. Supervisors, in and for the County of San Luis Obispo, State of California, do hereby certify the 
foregoing to be a full, true and correct copy of an order made by the Board of Supervisors, as the 
same appears spread upon their minute book. 

WITNESS my hand and the seal of the said Board of Supervisors, affiKed this 30th day of 
September, 1998.. · 

JULIE L. RODEWALD 
(SEAL) County Clerk-Recorder and Ex-Officio Clerk of the Board of Supervisors 

By Uut....VY) !fbe.-Ut /" 
~0 

10 D-1 (page 2) 

Deputy Clerk 
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Law Offices of 

ROYE. OGDEN 
1060 Palm Street, Suite. D 

San Lui!! Ohi!po, California 93401 

Richard Marshall 
Development Services Engineering 
County of San Luis Obispo 
Engineering Department 
1050 Monterey Street 
San Luis Obispo, California 93408 

September 21, 1998 

Re: Tract 1646 (Holland) Appeal 

Dear Mr. Marshall: 

• 

VIA HAND DELIVERY 

A:s a follow up to our telephone conversation today, I wanted to again emphasize my 
clients' position that they should not be required to pay any assessments respecting the proposed • 
Los Osos Sewer System if the above project does not utilize such System. You informed me of 
the Engineering Department's position that the payment or nonpayment of such assessments is 
not cl1'rl:"ently before the Board of Supervisors. · 

Nevertheless, I again encourage the Engineering Department to revise its memorandum 
to the Board of Supervisors for the hearing tomorrow concerning the above project to make clear 
that my dients will not be required to pay any assessments if the System is not utilized by their 
~~ . 

'. 

REO:kaw 
ltr\Holland & Rodman\980921 R. Marshall 

cc: Clients 

Phone: (805)544-5600 *Pager: (805)782-3438 "'Fax: (805)544-7700 *E-Mail: royogden@ix.netcom.eom 

ex: . THee:e: 

• 
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IN THE BOARD OF SUPERVISORS 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

Tuesday, August 25, 1998 

PRESENT: Supervisors Harry L. Ovitt, Laurence L. Laurent, Peg Pinard, Ruth E. 
Brackett, Chairperson Michael P. Ryan 

ABSENT: None 

In the matter of Appeals by N Rodman, R. Holland, and T. Orton: 

This is the time set for consideration of appeals by N. Rodman and R.Holland of the 

Planning Commission's decision to grant a three year extension for Tract 1646, a 100 lot 

subdivision loc?ted on the northerly side of Los Osos Valley Road, between Pecha Road and 

Monarch Lane, in the community of Los Osos; 2nd District and T. Orton of the County staff's 

interpretation of the conditions of approval for Tract 1646, a lOOlot subdivision located on the 

northe.rly side of Los Osos Valley Road, between Pecho Road and Monarch Lane, in the 

community of Los Osos; 2nd District. 

Chairperson Ryan: indicates these two appeals will be heard together as they are interrelated. 

Mr. Alex Hinds: Planning and Building Director, introduces the first appeal by Rodman/Holland 

indicates the applicants are asking for a time extension to the year 2006 and the Planning 

Commission has only granted an extension to the year2004. 

Mr. Richard Marshall: Engineering, introduces the second appeal by T. Orton; indicates the 

project was originally approved by "operation of law"; states the applicants are appealing the staff 

interpretation of five of the conditions; briefly reviews the conditions and recommends the Board 

approve staff's interpretation and deny the appeal. 

Supervisor Laurent: questions if the project should be redesigned, with Mr. Marshall 

responding. 

(SUPERVISOR BRACKETI IS NOW ABSENT.) 

Mr. Roy Ogden: representing the appellants, states this project has a "long and sad history•; 

indicates it took seven years to be approved; (SUPERVISOR BRACKETT IS NOW 

·PRESENT.) discusses the delay due to the lawsuits filed relating to the Los Osos Sewer Project; 

states the applicant .is in support of the Los Osos sewer, however, if the time runs out on their map 
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they are asking for approval of an alternative system so that the project will not be lost; if they 

are given a five year extension they can continue to support the County design; addresses the five 

conditions in dispute; Condition No. 1: states the last thing they want to do is to design another 

system but would like the ability to do that if it is needed; Condition No. 2: states the applicant 

has a valid "Will Serve" letter from Southern California Water Company .and doesn't believe they 

need an updated letter; Condition No. 13: indicates this condition bas been satisfied with the 

completion and approval of the improvement plans, which include a storm drain system and not 

a drainage basin; Condition No. 26: states the applicant feels the fees that were in place or were 

noticed for public hearing at the time the tentative map was submitted are the fees that they are 

responsible to pay, since this is a vesting tentative map; and Condition No. 31: states the 

applicant feels th~ fees are those that are in place at the time the application was submitted for 

processing. 

Board Members: discuss various issues, comments and concerns regarding: the fees and· the map 

being file_? as a ve~ map. 

Mr. Marshall: states the fees would be adopted following the circulation study and subject to 

annual updates and that is the reason for the reference to Chapter 13.01 of the County Code. 

Supervisor Laurent: .states the reference to the County Code .describes an on-going process; 
,i, :_. {."-, ,.,·:· • 

neither Conditions Nos. 26 or 31 say they will pay fees in affect at the time of the vesting 

approval; addr~sses the "Will-Serve• letter. 

Mr. Jercy Holland: Appellant, briefly describes the bearing on December 11, 1990 for the vested 

map. 

Supervisor Pinard: clarifies that the applicant is asking for the ability to complete the project 

whether it be hooked up to the Los Osos sewer or an alternative system; questions what the 

difference would be in the fees; believes the drainage and the sewer will be solved by the Regional 

Water Quality Control Board. 

Supervisor Laurent: indicates he would like to start with the second appeal by T. Orton. 

A motion by Supervisor Laurent to deny the appeal and uphold the staff interpretation of 

all conditio~ or approval or the subdivision, dies Cor lack of a second. 

A motion by Supervisor Brackett, seconded by Supervisor Ovitt to uphold the applicants . 
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appeal for Condition No. 1, Is discussed. 

Supervisor :Braclrett: asks if these motions can be tentative motions and have language drawn up 

and brought back to the Board for approval, with the Board and staff concurring. 

Matter is fully discussed and thereafter, on motion of Supervisor Brackett, seconded by 

Supervisor Ovitt, with Supervisor Laurent casting a dissenting vote, motion carries and the 

:Board tentatively upholds the applicants appeal on Condition No. 1, which states this 

condition can be met with either the Los Osos Community sewer project or some other 

project that meets the definition of "community-wide". 

A motion by Supervisor Ovitt, seconded by Supervisor Laurent to uphold the wording of 

Condition No. 2, is discussed. 

Mr. Marshall: indicates County policy is to require an updated fmal "Will Serve• letter at the 

time of recoreation of the final map. 

Supervisor Ovitt: states his understanding is the applicant has to show adequate water; 'believes 

the intent of the motion is to state the existing letter is still current. 

Supervisor Laurent: withdraws his second. 

Thereafter, on motion of Supervisor Ovitt, seconded by Supervisor Brackett, with 

Supervisor Laur•.mt casting a dissenting vote, motion carries ·and the :Board tentatively 

uphoJdi> Conditl&n No. 2 accepting the current "Will Serve~ letter as meeting the intent of · 

the condition. 

Supervisor Ovitt: indicates his interpretation of Condition No. 26 is the applicant would pay the 

fees at the time the map was deemed approved and this condition relates to the fact that once the 

final circulation study was completed the fee would be incozporated. 

Thereafter, a motion by Supervisor Ovitt, seconded by Supervisor :Brackett, to tentatively 

recognize Condition No. 26 tl1e fees were established for the vesting map at the time the 

South :Bay Circulation was approved, fails on the following roll call vote: 

AYES: 
NOES: 
A:BSEI.\'T: 

Supervisors Ovitt, :Brackett 
Supervisors Laurent, Pinard, and Chairperson Ryan 
None 

Supervisor Ovitt: addresses Condition No. 31; indicates this is a vested map, the fees should be 

those in place at the time the map was deemed approved. 

12 C-4 & D-1 page 3 
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A motion by Supervisor Ovitt, seconded by Supervisor Brackett to determine that the fees 

are applicable at the time the map is deemed approved and the fees shall be hnposed and 

payable at the time or the building permit, Is discussed. 

Supervisor Laurent: believes the condition infers all fees. 

Supervisor Pinard: states development has costs arul if this development does not pay its fair 

share others will have to make up the difference. 

Thereafter, on motion of Supervisor Ovitt, seconded by Supervisor Brackett and on the 

following roll call vote: 

AYES: 
NOES: 
ABSENT: 

SuperviSors Ovitt, Brackett, Chairperson Ryan 
Supervisors Laurent, Pinard 
None. 

the Board tentattvely determines the fees are applicable at the time the vesting map is 

deemed approved and the fees imposed shall be paid at the time the building permits are 

Issued. 

A motion by Supervisor Laurei!t to deny the appeal and uphold the Planning Commission 

decision to grant a three year extension for Tract 1646 to June 14, 2004, dies for lack of a 

second. 

Thereafter, on motion or Supervisor Brackett,. seconded by Supervisor Ovitt and on the 

following roll call vote: 

AYES: 
NOES: 

Supervisors Brackett, Ovitt, Pinard, Chairperson Ryan 
Supervisor Laurent 

ABSENT: None 

the Board tentatively upholds the appeal and approves the appltcants request for a five year · 

extension. 

Thereafter, on moti!)n of Supervisor Ovitt, seconded by Supervisor Brackett and 

unanimously carried, the Board continues said hea1ing to September 22, 1998 at 9:00 a.m .• 

cc: Planning 2, Engineering 2, 08/31/98 cia 
STATE OF CALIFORNIA ) 

) IS. 
County of San Luis Obispo ) 

I. JULIE L. RODEWALD, Coon!y Clerk-Rocorder and E•-Officio Cleric of tho Board of Supervirors, in and 
lOr !h6 County of San Luis Obispo, State ofCallfomia, do hereby oertify !h6 foreaoing to boa full, tru& and correct copy 
of an order modo by tbe .Board of Supervisors, .. !be samo appear~ IIJ'I""'d upon their minute book. 

WITNESS my luuld and tbe pal of !be nid .Boatd of Supervisors, alriXod thil3bt day of Auguot, 1998. 
JULIE L. RODEWAlD 

(SEAL) County Clork-Recordor and Ex-officio Clerk of !be of Suporvi.rol'll 
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SUBJECT: APPEAL BY NOEL RODMM\ AND RON HOLLAND OF PLANNING 
· COMl\.fiSSION DECISION TO GRANT A THREE YEAR EXTENSION . 
. OF T~CT 1646 (LOS OSOS) 

'-~ 't( . 

ATTACHMENTS: 
1. Resolution of Board Action 
2. Planning Commission Staff Report- June 11, 1998 
3. Planning Commission Minutes 

RECOMMENDATION 

' Deny the appeal and uphold the Plalming Commission decision to grant ~ three year extension for 
Tract 1646 to June 14, 2004. 

DISCUSSION 

Tract 1646 (Holland} was approved under operation of law ofDecember 12, 1990 and became 
. effective following Coastal Commission revi.ew on June 14, 1991. ·The Board of Supervisors 
granted a five-year stay based upon the sewer moratorium in the community of Los Osos on 
February 9, 1993. The current map is approved through June 14, 2001. The applicants are 
requesting that your Board overturn the Plaruiing Commission decision to grant a three year 
extension for the project rather thaiJ, the maximum extension of five years. 

. . ... ·. 

Tract 1646 is a proposed 100-lot subdivision in the Residential Single Family land use category, 
located on the northerly side of Los Osos Valley Road, between Pecha Road and Monarch Lane, 

>~ 

.. -...... 

~1~ . . .·. .:-

,··{·'·;::; . . .-~~ : .. : 
..... ~~. 

f; 

in Los Osos. Attached to the staff report are a location map and a site plan showing the layout of • 
the subdivisio~. T~e tentative map of!rac~ 1646 ":as actu~y.deerned approve~ ?yo~erat!on of _\ · ... 
law, under the requrrements of the Califorrua Pemut Streamlining act. The conditions m this case \....\. · ·, 

· . EXW\B\"1' ~IX.. r·' ·,,~ 
, .· C~l<.OtJOL..OG-'1' oF H.A.f E.x-rEJ..J~to~S. · . \../ "V · 
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are actually in th~ form of''Additional Project Descriptions," which were provided by the 
applicants at the December 11, 1990 hearing of the Board of Supervisors. 

' 
The appeal of the approval to the Coastal Commission was concluded on June 14, 1991. At that 
time, the two year time period for tract maps would have commenced for Tract Map 1646/CDP. 
However, this time did not start to run because it was stayed by a development moratorium. On 
February 9, 1993, the Board of Supervisors granted a "stay'' under ¢e provisiqns of the 
Government Code, effectively stopping the clock on the expiration of the original approval of the 

· project due to the wastewater disposal moratorium in effect in the community. A copy of the 
· · findings for the stay are attached. The stay was granted for the period from June 14, 1991 until 

June 13, 1996, the maximum period of time permitted for a stay under the Subdivision Map Act. 

• 

• 

On June 14, 1996, the two year period of time for Tract 1646 began. A summary of the 
timeframe of the project is provided below: 

Date Action Time Period 

·June 14, 1991 CCC Appeal Concluded Time period starts 

February 9, 1993 Board grants stay June 14, 1991 to June 14, 1996 

June 15, 1996 Two year period begins June 14, 1996 to June 14, 1998 

Sept 13, 1993 Two-year automatic ext. June 14, 1998 to June 14, 2001 
May 14, 1996 One-Year automatic ext. 

June 11, 1998 · Request for 5 year PC Recommends 3 year extension 
Planning Comm. extension 

·~--- >:_.,~:.: . ' 
to June 14, 2004 

. 
Analysis 

The normal administrative procedure for time- extensions is to approve the extensions on a one­
year basis. Because of the extenuating circumstances, the Planning Commission recommended 
that a three-year extension be provided. This would provide some additional time beyond the 
typical one-year period while allowing the county to revisit the issues associated with a time 
extension and determin~ if the findings for extensions can still be met. After this three year 
period, current provisions· of the Subdivision Map Act would allow an additional two years which 
could be granted to extend Tract 1646 to June 14, 2006 . 
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Relationship to Other Board Item 

The applicants.have requested .clari.ficatiqn of the requirements established as "features" of the 
map. The final map is processed by County Engineerh:tg in consultation with other departments. · 

. A separate~ memorandum is presented by County Engineering in the following item to address 
those featUres requiring clarification. · 

~·~ ,ix.;l' '· .< • • .... < -~ 

' : A:r ... -."'f:.-. -~: ;~-. ::· . ~: _ ." ., . 

Qther Agency Involvement 
"·· .v ·- • 

. ~:': -~ {.· ":··.<:'. '· ... i .. 

This issue, and the accompanying discussion on interpretation of the project "features" has 
included involvement from County. Engineering, ~ounty Counsel, and Environmental Health. 

Financial Considerations 

The appeal fee paid covers the costs for processing the appeal on the time extension. No 
additional costs occur for the county. · · 
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EXHIBIT "A" 

Tract 1646/CDP 
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Findings 

~. The applicant requested that the County of San Luis Obispo 
recognize a stay and the.tolling of the time period for vesting 
tentative Tract Map ~646/CDP, which ~pplicant asserts was deemed 
approved by operation of law .·in June 1991, upon the conclus:;on. of. 
the appeal. to the California Coastal Commission. 

2. The applicant has· abandoned the theocy that a ·Stay existed and 
the time for tne vesting tentative'tract map was tolled due to a 
litigation stay under Government Code, section 66452.6 (c). ·· · 

3. The ... Board recognize"s that· the time period for : Tract Map 
1646/CDP: .and as described with .. the features submitted by .the .. 
applicant on December ~1, '1990~ has been stayed by operation of law 

· due to, a .development moratorium, ·pursucimt to Government Code, 
~ection. · 66452.6 (b) • ·. · ·The ~development moratorium 'is ···aefined in 
Government·Code, section 66452.6(f) and states: · 

• 
"For the purposes of this· section~ a development moratorium 
includes a water or sewer moratorium, or a water and sewer 
moratorium, as well as other actions of public agencies which 
regulate· land use, development, or the provision of services 
t.o the land, including the public agency with the authority to 
approve or conditionally approve the tentative map, which 
thereafter prevents 1 ··prohibits or delays the approval of a 
final or parcel map.· •. • n (Government . Code, section 
66452.6(f).) 

4. The County is a public agency which regulates land ·use 1 

development or the provision of services t·o land· and .. has· ~the-", 
al:l:t!hority to approve ' or conditionally approve the tentative ~map 
within the. meaning of Government Code, section 66452.6(f). · 

. . . - . 

, .s. The Board recognizes that a CEQA determination was made in ·1984 
· and 1985 with respect to Tract Map 1091.~ . · . · 

6. The Board recognizes that Tract Map .1091 is substanti~lly the 
. same projec_t a~ .. Tract Map ~646/CDP, including the features added on, 
lDecember 11, 19~0-:+--- - · . . . I 
l I 

7. The Board recognizes· that the addition of the features on 
December 11, 1990 was essentially an inclusion of additional, more A ' 
effective mitigation measures, especially. with ·respect to the 
issues pert~ining to sewage disposal. ' . . . r j . ' 

S.['he Board recognizes that subsequent changes were proposed in "-.j\/)-). 
t project. However, these subsequent changes did not require . 
impo.rtan. t revisions of the previous EIR because the subseguel{;· { 

CD~ H~f' APPucPc1tcf..) 1oq1 w~s \Nrt'-\Of.AW/J \ ex.StK 
6€f"Ot.£ COU~"'N ACTIO~_.. t\J l'\88 • \2.AC..1 lu4U, . . .. 

· L.OCA1eiJ ~t.J T~E SAI-'\C. SrtE AS TRAC1 lO~ \ . 



changes did not involve new significant environmental impacts not 
considered in the previous EIR on the project. (State CEQA 
Guidelines, California Code of Regulations, section 15162(a) (1).) 
The environmental impact of sewage disposal was considered. in the 
EIR. 

9. The 'Board ·recognizes that pursuant to the state CEQA 
Guide~ines, California Code of Regula~ions; section 15161(a) (J)(A} 
a supplemental EIR, subsequent EIR or addendum to the EIR was not 

·required because the alternative of hooking up to a community-wide 
sewer system was not new information and it could have been known 
at the time the previous environmental determination was made for 
Tract Map 1091,. · . 

J.O. ··The Board recognizes that Tract 'Map. 1091. complied with CEQA. 
Tract"~ Map :·164 6/CDP was· essentially . the , processing . of a coastal 
devel~pment penit. for the project. The Board recognizes that due. 
to the compl~tionpf the CEQA requirements .for Tract Map 1091,. that 
.the project.;as"~curreritly.described in Tract Map 1646/CDP.with the 
features of 'December 11,· .1990, complies .with CEQA.f· - .· •· ·· · 

. :"~ . :.J-s-::f;·;_- - . . -·? ·- -~ .. ·• t :- • ' • 

11. , . When . the Board . did not act on . December 11, 199 0, Tract Map 
1646/CDP .:.;.·with the ~features submitted December 11, 1990 - and the. 
coastal . development· permit were deemed approved by operation of 
law, at the· conclusion. of the appeal to the California Coastal 
Commission. · · 

'~ . ' . ' . ' . ., . 

12. The ·'appeal .to .the California Coastal commission was concluded 
on· June 14, · 1991 •. At that time, the two year time period .for 
vesting· tentative tract maps ·would have commenced for Tract Map 
1646/CDP. However, such time did not start to run because it wa$ 
stayed by a idevelopment moratorium. "' 

'.j;_,,:=~ ... .,.if.i"'~ .. ~ ; 

13. · on June 27, ·1990, the CAWS lawsuit was served o~ the County of 
San ·Luis ·obispo. Shortly thereafter, and _at all.times since June· 
14, .~991, when Tract Map 1646/CDP was deemed approved, the County 
has not proceeded with the Los Osos community~wide sewer. 

14. The development moratorium wi.ll be effective until the County 
of San Luis Obispo pommeru:.es sel·linq ·the bqpd§.. for the Los Osos 
community-wide sewer or until five years after the commencement of 
the moratorium, whichever occurs first. 

15. For the purposes of Tract~ap 1646/CDP as modified with the 
features of December 11, 1990, the development moratorium maximum 
time period will run from June 14, 199.1 W?-til June 13, . 1996. If 
the County of· San· · ells the bonds for th 
commun~ y-w~ e sewer before une , , he first date of the 
sale of the bonds shall be the date the development moratorium 
ends. 

...... 
;· ~~~.;..,,. 
~· ..... 

C;~' 16. The next day after the development moratorium ends, the two \~ 

yea~~period of time for Tract Map 1646/COP shall begin. ~ EY.~ ~lX 
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17. The Board recognizes that this action of .recogn~z~ng the 
existence of the moratorium stay is a ministerial action because if 
the facts supporting a moratorium are fqund, the tolling of the 
time exists as a matter of law. The Boa."rd t s action recognizing the 
facts and the legal result is a ministerial action and is not a 
discretionary action requiring further analysis under CEQA. 

•}' 

18. ·.If, in the f1:1ture, the project requires further discretionary 
action, the project shall comply with a!l applicable laws including 
tlie laws perta~ning to furth.er environmental review in effect at 
the time of the future discr~tionary action. 

., 

'· ,. 
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