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The Coastal Commission has before it four separate coastal development permit
applications (E-98-17, E-98-18, E-98-19 and E-98-20) to construct and operate abalone
grow-facilities within four separate license areas of Pillar Point Harbor that have been
set aside by the San Mateo County Harbor District for aquaculture.

Although the proposed projects are similar in design and location (but differ in amount of
area and maximum abalone production), the Commission staff reviewed and processed
each application separately. Nevertheless, all four staff reports have similar individual
and identical cumulative impact analyses. Accordingly, some portions of the staff
reports are repetitive. Therefore, if your time is limited, we suggest you read through the
entirety of one report and then read only the synopses, impact tables, and proposed
conditions in the other three reports. A separate Exhibit/Correspondence Packet covers
all four permit applications.
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STAFF REPORT: REGULAR CALENDAR

Application No.: E-98-17
Project Applicant: Doug Hayes (Pacific Offshore Farms)
Location: Northwest corner of Pillar Point outer harbor, San Mateo County
(Exhibits 1 and 2).
. Project Description: Anchor and operate a raft grow-out facility in a 67° x 44’ area of

Pillar Point Harbor to culture up to 200,000 red abalone.

Related Approvals: San Mateo County Harbor District. “License Agreement for
Submerged Lands and Overlying Water and Other Described
Facilities and Equipment for the Purpose of Abalone
Aquaculture” (January 29, 1997).

Regional Water Quality Contro! Board, San Francisco Bay
Region. “National Pollutant Discharge Elimination System
(“NPDES”) Permit No. CA0036277” (June 17, 1998).

California Department of Fish and Game. “1999 Aquaculture
Registration.”

California Department of Fish and Game. “1999 Kelp
Harvesting License.”

U.S. Army Corps of Engineers. Regional Permit No. 22808S
pending (Public Notice date: December 22, 1997).

Substantive File Documents: Appendix D
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SYNOPSIS
Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet.
Project Location and Description

Doug Hayes, dba “Pacific Offshore Farms,” proposes to cultivate up to 200,000 red abalone
(Haliotis rufescens) from juveniles to maturity in screened plastic cages hung from up to 20
floating rafts moored within a 44’ x 67’ area of Pillar Point Harbor.

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit 1,
“Project Location™). It is the only protected ocean harbor between Bodega Bay and Santa Cruz.
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for
commercial fishing, recreational boating, clamming, sailing, kayaking, windsurfing, marine-
related commercial and retail facilities, restaurants, and other visitor-serving activities such as
pedestrian and bike paths and birdwatching.

Background

In September, 1994, the San Mateo County Harbor District (“SMCHD”) designated an area
approximately 500 yards by 750 yards (77.5 acres) in the northwest corner of the outer harbor,
adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, “Area in
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor
District”).

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor. The MND
evaluates operation of up to five abalone facilities within 2.4 acres of the 77.5-acre area of Pillar
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at
full build-out. Since certification of the MND, one applicant has withdrawn its application, and
the total number of abalone proposed has decreased to 1,950,000.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board
(“RWQCB”) issued a national pollutant discharge elimination system (“NPDES”) permits to
each of the four proposed operators.

The Coastal Commission is reviewing the following four applications separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67° x 44’ area;

v




E-98-17 (Hayes, “Pacific Offshore Farms”) Page 3 of 47

- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000
abalone within a 250’ x 75’ area;

- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000
abalone within a 250° x 105’ area;

- Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98’ x 40’ area.

Hence, this coastal development permit application (No. E-98-17) is only for Pacific Offshore
Farms’ proposed project.

The individual and cumulative impacts of this project and the other three related aquaculture
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key
issues raised are the potential introduction of exotic species into the Monterey Bay National
Marine Sanctuary; resource and use conflicts with kelp harvesting; use conflicts with fishermen
and women for harbor space; and potential adverse effects to the marine benthic environment.

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal
Act, but nevertheless must still meet the resource protection standards of the Coastal Act.

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation
measures and extensive conditions that the applicant will implement to avoid said impacts or
reduce them to a level of insignificance. The staff recommends approval of the project only as
extensively conditioned.
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures

Marine Resources:
Sabellid Polychaete .
Worm

Tssue: Possible introduction of the sabellid polychaete worm, an exotic ‘
species that deforms the shell and ultimately inhibits growth, and would have
very serious impacts on stocks of native marine gastropods if spread.

Mitigation Measure:

Special Condition 5 requires that all stock come from facilities that have been
certified by the CDFG as “sabellid-free,” and CDFG stock inspection
procedures periodically thereafter as described in Appendix B. This condition
must be met prior to permit issuance, and it could be over two years before
there are any facilities certified “sabellid-free” facilities in the state.

Special Condition 11 prohibits waste disposal, including shells, except as
authorized under the NPDES permit.

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Marine Resources:
Withering
Syndrome

Issue: Spread of withering syndrome, a disease well-established in the wild
approximately south of the City of Carmel.

Mitigation Measure:

CDFG has imposed a conditional ban on transfer of seed stock to facilities
north of Carmel and between facilities within the area north of Carmel,
contingent upon the results of a CDFG health exam showing no signs of
rickettsia, the suspected causative agent.

Marine Resources:
Water Quality and
Benthic Habitat

Issues: Potential for (1) depletion of dissolved oxygen in the water column;
(2) benthic impacts due to shading and placement of anchoring devices; (3)

changes in the benthic community due to accumulation of detritus and fecal
material on the sea floor; and (4) marine debris.

Mitigation Measures:

Special Condition 6 requires prior to permit issuance a dissolved oxygen and
benthic monitoring and reporting program per specific standards contained in
Appendix C.

Special Condition 7 provides for phased increases in production, contingent
upon executive director approval.

Special Condition 8 requires operations to cease if results of the benthic
infaunal sampling and analysis indicate a significant change in the infaunal
community under the grow-out facilities.

Special Condition 9 prohibits feeds other than fresh, frozen, or dried kelp in
non-pellet form unless given express approval by the executive director.

Special Condition 11 prohibits waste disposal, including shells, except as
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authorized under the NPDES permit.

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Special Condition 12 requires removal of all abalone, grow-out structures,
anchoring devices, materials, and equipment by the permit expiration date
(June 1, 2004).

Marine Resources:
Kelp Harvesting

Issue: The new demand for kelp to feed the abalone, especially in conjunction
with the three other proposed abalone aquaculture projects, could lead to
adverse impacts on the kelp bed community.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained
from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Commercial Fishing
Operations

Issue: (1) Potential use conflicts with existing commercial fishing anchorage
space in Pillar Point Harbor; (2) increased use of ancillary boating facilities;
and (3) potential navigational and safety hazards.

Mitigation Measures:
Special Condition 1 requires abalone grow-out facilities to be located so as to
enable anchoring in the buffer zones between facilities.

Special Condition 2 requires that anchoring designs be approved by the
SMCHD.

Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Special Condition 4 requires marking of grow-out structures to ensure
navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements.

Special Condition 11 prohibits waste disposal except as authorized under the
NPDES permit.

Public Access

Issue: Installation and/or operation of the abalone aquaculture facilities could
restrict public access.

Mitigation Measures:
Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
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its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Recreation

Issue: Harvesting the kelp canopy around Monterey Bay could affect
recreational opportunities and/or exacerbate existing use conflicts.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained
from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.
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1.0 STAFF RECOMMENDATION

Approval with Conditions
The staff recommends conditional approval of Coastal Development Permit Application No. E-
98-17.

Motion:

I move that the Commission approve Coastal Development Permit Application No. E-98-
17, subject to the conditions specified below.

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present
is required. Approval of the motion will result in the adoption of the following resolution and
findings. '

Resolution:

The Coastal Commission hereby grants permit No. E-98-17, subject to the conditions
below, for the proposed development on the grounds that (1) as conditioned, the
development will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation
measures, other than those specified in this permit, which would substantially lessen any
significant adverse impact which the activity may have on the environment.

2.0 STANDARD CONDITIONS Appendix A
3.0 SPECIAL CONDITIONS
This permit is granted subject to the following special conditions:

1. Use of License Space Area. Pacific Offshore Farms shall use the southeastern portion of
its license area in order to increase the buffer between its facility and the license areas of
Pearl Abalone and Princeton Abalone.

2. Coordination with the San Mateo County Harbor District (“SMCHD”) on
Anchoring Grow-Out Structures. Prior to issuance of this permit, Pacific Offshore
Farms shall submit to the executive director of the Coastal Commission (“executive
director”) evidence that its anchoring design has been approved by the SMCHD.

3. Coordination with the SMCHD on use of the Public Boat Launch Ramp. Prior to
issuance of this permit, Pacific Offshore Farms shall submit evidence to the executive
director of agreement with the SMCHD on use of the public boat launch ramp to both (a)
install its raft structures and (b) transport kelp to its facilities (e.g., during a time when
demand for use of the boat launch is anticipated to be light) in order to minimize use
conflicts.
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4, Markings to Ensure Navigational Safety. Pacific Offshore Farms shall mark its grow-
out structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements.

5. Sabellid Polychaete Worm -- California Department of Fish and Game (“CDFG”)-
Approved Transfer and Inspection Procedures. Pacific Offshore Farms shall only
obtain stock from a facility that has been certified by the CDFG as “sabellid-free.” Prior
to issuance of this permit, Pacific Offshore Farms shall submit to the executive director
evidence that its source facilities have been certified by the CDFG as “sabellid-free.”
Pacific Offshore Farms shall then fully adhere to the transfer and inspection procedures
contained in Appendix B.

6. Monitoring and Reporting Program.

a. Pacific Offshore Farms shall implement dissolved oxygen monitoring as required in
its NPDES permit;

b. Prior to issuance of this permit, Pacific Offshore Farms shall submit for executive
director approval and implement initial and subsequent sampling plans that
incorporate sediment and benthic infaunal surveys in accordance with the sampling
methods and requirements listed in Appendix C. This condition may be deleted via
an amendment to this permit if, prior to placing any abalone into the waters of Pillar
Point Harbor, Pacific Offshore Farms demonstrates that it has modified its facility
and/or cage design to ensure that no waste kelp or abalone feces will be released into
the marine environment; and

¢. Pacific Offshore Farms shall submit to the executive director for review and approval
(1) the technical report prepared pursuant to Provision 2 of its NPDES permit by
January 15 of each year, (2) a report of all results from its monitoring program
according to the guidelines contained in Appendix C within six months of
completing each field survey, and (3) a summary of dissolved oxygen monitoring if
levels are detected to be below 5.0 mg/1 for five consecutive days within five business
days.

7. Annual Phased Increase in Abalone Culturing Operations. Pacific Offshore Farms
shall phase its total number of abalone to a maximum of 200,000 at the end of its permit
period (June 1, 2004). Pacific Offshore Farms may increase growth in 25% increments
contingent upon authorization by the executive director of the Coastal Commission as
follows:

- Atthe end of Year 1 (year 1 sampling conducted by September 30, 2000; report
submitted by March 31, 2001), the maximum number of abalone may not exceed
50,000 (25% of 200,000);

- atthe end of Year 2, the maximum number may not exceed 100,000;
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10.

11.

12.

4.0

- at the end of Year 3, the maximum number may not exceed 150,000; and

- at the end of Year 4, the maximum number may not exceed 200,000.

Cessation of Operations. If results of the benthic infaunal sampling and analysis
indicate a significant change in the infaunal community under the grow-out facilities as
defined in the “Thresholds of Significance” section of Appendix C, Pacific Offshore
Farms shall either (a) remove all abalone, rafts and associated structures, materials, and
equipment within 60 days or (b) submit a complete permit amendment application to the
executive director within 60 days that includes evidence that it has modified its facility
and/or cage design to ensure that no waste kelp or abalone feces will be released into the
marine environment. Pacific Offshore Farms may then continue to operate its facility in
Pillar Point Harbor until the Coastal Commission hears and acts on said amendment.

Prohibition of Feed Substitutes. Pacific Offshore Farms shall not use feed other than
fresh, frozen, or dried kelp in non-pellet form unless given express approval by the
executive director.

Restriction on Kelp Harvesting Area. Pacific Offshore Farms shall not harvest, take,
or purchase kelp obtained from (1) open bed #220 between the Monterey breakwater
and Point Pinos, and (2) the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Waste Disposal. Pacific Offshore Farms shall not dispose any equipment or waste,
including shells, into the marine environment, except as authorized in its NPDES permit.

Permit Expiration Date. This permit expires June 1, 2004. Pacific Offshore Farms
shall remove all abalone, rafts and associated structures, anchoring devices, materials,
and equipment by said expiration date. If Pacific Offshore Farms wishes to (1) continue
its abalone grow-out operations after said expiration date or (2) expand or modify its
abalone-culturing operations in any way, Pacific Offshore Farms must apply for a new
coastal development permit or amendment for the extended, modified, or expanded
operations at least three months prior to said expiration date. Any expansion,
modification or extension of operations will be contingent on, among other things,
demonstration that Pacific Offshore Farms’ operations have caused no significant benthic
infaunal effects.

FINDINGS AND DECLARATIONS

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet.
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4.1  Project Location

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County. It is the only protected ocean harbor between Bodega Bay and Santa
Cruz. Breakwaters separate the harbor into inner and outer areas.

The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the
community of El Granada lies to the northeast and east, across Highway 1. The City of Half
Moon Bay lies to the south. The harbor is located adjacent to the Monterey Bay National Marine
Sanctuary. (Exhibit 1, “Project Location™)

Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated
by the San Mateo County Harbor District (“SMCHD?”), lies in the northern area of the harbor.

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating,
clamming, sailing, kayaking, windsurfing, marine-related commercial and retail facilities,
restaurants, and other visitor-serving activities such as pedestrian and bike paths and
birdwatching.

4.2  Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo
County Harbor District, and Preparation of a Mitigated Negative Declaration

In September, 1994, the SMCHD designated an area approximately 500 yards by 750 yards (77.5
acres) in the northwest corner of the outer harbor, adjacent to the outer breakwater, as
appropriate for aquaculture facilities (Exhibit 2, “Area in Pillar Point Harbor deemed appropriate
for aquaculture by the San Mateo County Harbor District”).

As “lead agencies” under the California Environmental Quality Act (“CEQA”)l the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture.

In June, 1998, the Regional Water Quality Control Board (“RWQCB”) issued a national
pollutant discharge elimination system (“NPDES”) permits to each of the four proposed
operators.

! Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14,
California Code of Regulations Section 15051(d). .

i
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4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4
acres of the 77.5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined
density of up to 5,150,000 abalone at full build-out. A 300-foot buffer will exist between each of
the five aquaculture operations/facilities (not between each raft structure within a single facility).

The five facilities that constitute the project defined in the MND include: “U.S. Abalone”
(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of
a coastal development permit, and the proposals of Jon Locke, dba “Princeton Abalone,” Brian
Price and Joel Roberts, dba “Deeper Blue Enterprises,” Lyle Wagner, dba “Blue Pacific
Abalone,” and Christian Zajac, dba “Pearl Abalone Company.”

Two of the four applicants, Jon Locke (“Princeton Abalone”) and Lyle Wagner (“Blue Pacific
Abalone”) proposed both onshore and offshore components to their facilities.

Since completion of the MND, the following changes have occurred:

e US Abalone removed all abalone from its raft system in Pillar Point Harbor as of
November, 1998, and removed the rafts themselves as of January, 1999;

¢ Doug Hayes, dba “Pacific Offshore Farms,” has replaced “Deeper Blue Enterprises™ as
an applicant;

e Princeton Abalone now proposes only an offshore component; and

e The combined total number of abalone at full build-out has decreased by 62%, from
5,150,000 to 1,950,000. Each applicant now proposes to culture the following maximum
number of abalone:

-Pacific Offshore Farms: up to 200,000 (offshore rafts only);

-Princeton Abalone: up to 500,000 (offshore structures only);

-Blue Pacific Abalone: up to 800,000 (onshore and offshore components);
-Pearl Abalone Company: up to 450,000 (offshore rafts only).

Exhibit 3, “SMCHD License Agreement Areas,” shows the proposed facility locations.

Coastal Commission Review
The Coastal Commission is reviewing each application separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67’ x 44° (2,948 sq. ft.) area;

- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000
abalone within a 250° x 75” (18,740 sq. fi.) area;

- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000
abalone within a 250° x 105’ (26,250 sq. ft.) area;
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- Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98’ x 40° (3,920 sq. ft.) area. .

Hence, this coastal development permit application (No. E-98-17) is only for Pacific Offshore
Farms’ proposed project.

4.3  Project Description for the “Pacific Offshore Farms” Facility

Project Purpose

Doug Hayes, dba “Pacific Offshore Farms,” proposes to cultivate red abalone (Haliotis
rufescens) from juveniles to maturity in screened plastic cages hung from floating rafts moored
within Pillar Point Harbor. Hayes also proposes to study the impact of aquaculture on Pillar
Point Harbor for possible future expansion.

Facility Description

Pacific Offshore Farms will use a 44’ x 67’ area, which is only 20% of its license area,” to moor
up to twenty 8’ x 16’ rafts. (See Exhibit 3, “SMCHD License Agreement Areas”). Rafts will be
constructed of marine-grade wood, bolted together with heavy-duty galvanized hardware, and
will support submerged screened plastic cages (buckets) that have open access to seawater.
None of the wood will be treated with the preservative creosote (personal communication with
Doug Hayes, Pacific Offshore Farms, September 24, 1998).

Rafts will be kept afloat by four 55-gallon plastic barrels installed between the raft top and the
cage, or USCG-approved plastic-covered foam. Each cage will contain a natural substrate on
which the abalone will live. (See Exhibits 5 and 6 for schematic diagrams of Pacific Offshore
Farms’ raft and cage structures). The rafts will be anchored in a way that is acceptable and
approved by the SMCHD, pursuant to Special Condition 2, to ensure that they will not break
free.

As seedlings (which are very small, about the size of a thumb nail) approach 2 inches, they will
be moved into 4’ x 4’ x 11’ individual floating cages, also moored within the 44’ x 67’ area.
Dissolved oxygen monitoring will dictate the actual biomass in each cage (density will be
reduced if dissolved oxygen levels decrease). Animals will be harvested from the larger cages in
three to four years, when they reach 3.5 inches.

After a four year build-out, Pacific Offshore Farms expects to have at least twenty rafts and ten
floating cages in place, supporting 200,000 abalone.

2A 44’ x 67 area equals 2,948 sq. ft., or 0.068 acre; the total license area is 60° x 248’, which equals 14, 880 sq. ft.,
or 0.34 acre. .
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4.4 Coastal Act Issues
Coastal Act Section 30411(c) states in part:

The Legislature finds and declares that salt water or brackish water aquaculture
is a coastal-dependent use which should be encouraged to augment food supplies
and to further the policies set forth in Chapter 4 (commencing with Section 825)
of Division 1.

Coastal Act Section 30222.5 states:

Ocean front land that is suitable for coastal dependent aquaculture shall be
protected for that use, and proposals for aquaculture facilities located on those
sites shall be given priority, except over other coastal dependent developments or
uses.

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section
30250(a) states in relevant part:

New residential, commercial, or industrial development ...shall be located...where
it will not have significant adverse effects, either individually or cumulatively, on
coastal resources.

Section 30105.5 states:

Coastal Act Section 30105.5 defines "cumulatively"” or "cumulative effect” to
mean the incremental effects of an individual project shall be reviewed in
connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects.

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture.
Hence, the Commission finds that said project is a coastal-dependent use that is given priority
status in the Coastal Act.

Although said project is proposed in submerged lands within a harbor, not on ocean-front land,
the proposed area is suitable for coastal-dependent aquaculture. The Commission thus finds that
it is appropriate to apply Coastal Act Section 30222.5. Hence, the remainder of this section will
analyze the proposed aquaculture project with other coastal-dependent developments and uses,
and Coastal Act policies concerning (1) marine resources and biological productivity, (2)
existing commercial fishing operations, (3) recreation, including recreational fishing and boatirig
operations, and (4) placement of fill in coastal waters.

Furthermore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act
Sections 30250(a) and 30105.5.
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4.4.1 Marine Resources

Coastal Act Section 30230 states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environmental shall be carried out in
a manner that will sustain the biological productivity of coastal waters and that
will maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

Coastal Act Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
Jeasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

There are several potential impacts associated with cultivating abalone in the manner proposed:
(1) introduction of exotic parasites, particularly the sabellid polychaete worm, into harbor and
marine waters through infected abalone; (2) spread of disease, particularly “withering
syndrome;” (3) impaired water quality due to deficient dissolved oxygen levels; (4) impacts to
benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting
of kelp in order to feed the abalone.

4.4.1.1 The Sabellid Polychaete Worm?®

Discovery / Background

Abalone culturists in California began to observe shell deformities and slow growth in their
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete
worm from South Africa that was accidentally introduced to California when infested abalone
were imported.

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its
host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder,
removing food from the surrounding waters. It damages its host by interfering with natural

3 Much of the factual information in this section about the sabellid is taken from the following source:
“Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone.” (Carolynn S. Culver,
Armand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication
No. T-041; ISBN 1-888691-05-0. (La Jola, 1997).
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growth. Thus, although infestations do not directly affect the quality of the abalone’s meat, they
can deform the shell to the point where the animal’s growth slows or virtually ceases.

Because low infestations are not readily noticeable, the sabellid was spread rapidly through
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid
1990’s. Various eradication methods were tried, but proved to be infeasible or unsuccessful.
Thus, growers have focused on controlling the spread of infestation.

Transmission mechanism

The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a
new location on their hosts’ shell or to a new host. Fortunately, the worm’s larvae do not swim
or float in the water column where they would be widely dispersed by currents. Rather, the
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not
require direct contact between infested and uninfested animals. Furthermore, once the sabellid
has been encased by shell, it no longer requires a living host for its development and
reproduction (i.e., empty shells of animals that were infested before they died act as a source of
infestation). Thus, larvae can spread if they become dislodged from the host shell or from a
substrate, and can be transported by kelp, equipment, wet hands, and infested shells.

Environmental threat
Spread of the sabellid is of particular concern for the following reasons:

¢ The sabellid is an introduced species. Biological control experiments using native
California intertidal and subtidal fishes and invertebrates have not turned up any
predators of adult sabellids, though screening for potential predators of the larval stage is
needed.

o The biological and ecological characteristics of the sabellid suggest that it has a high
potential for successful invasion in California, as demonstrated by its successful
infestation and reinfestation of abalone facilities throughout California, and in Mexico
and Oregon.

o Sabellid worm larvae accept a broad range of hosts and are capable of infesting several
native species of mollusks in addition to abalone, creating a threat of spread from infested
aquaculture facilities into wild populations and establishment in state waters. Preliminary
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such
as mussels and oysters, are much less susceptible to infestation than snails.

The threat to natural populations is real as evidenced by the fact that the sabellid worm has
infested populations of native snails in the rocky intertidal zone within a small cove adjacent to
the discharge pipe from an abalone aquaculture facility in central California (Culver, personal
communication February 25, 1999). After the infestation was discovered, the aquaculture
company in cooperation with the CDFG and researchers at the University of California at Santa
Barbara began an eradication program. Several million individuals of the main host species (a
turban snail) have been removed from the intertidal zone and destroyed since 1996. The most
recent field survey (1998) indicates that there were few infested snails remaining and that there
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was no evidence of recent transmission of the parasite as indicated by the absence of young
worms (C. Culver, UCSB, personal communication February 25, 1999). .

Response by the California Department of Fish and Game

The California Department of Fish and Game (“CDFG” or “Department”) concluded in May,
1996, that based on continuing investigations by the Department, the aquaculture industry, and
the University of California at Santa Barbara, “every abalone aquaculture facility in the state is to
be considered positive for presence of the [sabellid] worm unless, and until, inspections by the
Department’s Fish Health Laboratory (“FHL”), or other FHL approved inspectors, determine
otherwise.”

To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of
complete sabellid eradication by December, 1999, the CDFG has promulgated the following
requirements:’

Outplanting of abalone into the wild. The Department will continue to emphasize the
requirement of Fish and Game Code §6400 that any abalone to be planted into the wild
must be inspected by the Department prior to planting. The Department will only
approve the planting of sabellid-free abalone from sabellid-free broodstock.

Approved sabellid eradication and prevention plans. All registered abalone
aquaculturists were required to submit to the Department no later than December 31,
1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each
facility may represent to California resources. Each facility will then be required to
conform to approved cleanup plan. New facilities must obtain an approved sabellid
prevention plan.

Certification of facilities as “sabellid-free.” On July 7, 1998, the director of the CDFG
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free.
Each operator must request initiation of CDFG’s inspection program to certify a facility
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel)
in the facility. The sampling protocol will include sufficient replication to allow CDFG
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids
are observed in the sample.

CDFG-Approved Sabellid Polychaete Worm Prevention Plan
The CDFG received and informally approved Pacific Offshore Farms’ sabellid polychaete worm
prevention plan in November, 1997. As stated in the plan, Pacific Offshore Farms

1. will not sell or transfer any live in-the-shell abalone for bait;

4 Memo to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996.

3 Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and
December 6, 1996, Personal communication with Fred Wendell, Chair, CDFG Aquacuiture Team, on July 17, 1998, .
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2. will notify the CDFG not less than 10 days in advance of shipping any abalone to Pacific
Offshore Farms or from Pacific Offshore Farms to another registered aquaculture facility
to arrange for an inspection to determine that abalone shipped are free of sabellids;

3. will not sell or transfer live abalone or abalone larvae for out-planting into California
State Waters without advance CDFG approval;

4. will not return any wild broodstock to California State waters without advance CDFG
approval; and

5. will submit quarterly reports on sabellid-free status to the CDFG Marine Aquaculture
Coordinator;

6. will incorporate the following “good management practices:”

e Wash hands and equipment in fresh water between use of each cage;
¢ Do not mix groups of animals (i.e., keep spawn or purchase groups separate);

e Do not transfer kelp between cages (Pacific Offshore Farms proposes to place excess
kelp in plastic bags and dispose of properly on land);

¢ Perform a non-lethal examination for sabellids on live abalone at a rate of at least 60
animals per cage per month;

e Remove and destroy or market all infested stock from the cage in which infestation
was found within two weeks of finding;

¢ Quarantine new shipments of seed stock at least 60 days on a separate raft; and

¢ Educate new employees about these good management practices and how to inspect
for the sabellid worm.

Commission evaluation and mitigation of impacts

The CDFG aquaculture team has made significant progress in developing and implementing
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing
shore facilities, and for preventing new infestations. However the sabellid problem is not solved
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real.

How serious is the risk to natural populations from the proposed aquaculture facilities? To
answer this question one needs information regarding the likelihood of infested animals being
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of
escaped larvae infesting natural populations.

If the animals used for cage culture come from facilities that contain the parasite, the chance of
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are
managing infestation through cultural practices (F. Wendell, CDFG, personal communication
February 23, 1999). The small abalone used as “seed” are kept in tanks which are isolated from
the tanks housing larger animals known to be infested. Prior to transfer, these “seed” animals are
inspected by the CDFG. They examine a sufficient number of individuals that there is no more
than a 1% probability of missing an infestation rate of 5% or greater.



E-98-17 (Hayes, “Pacific Offshore Farms”) Page 20 of 47

Such sampling programs are based on the assumption that infested animals are randomly
distributed within the population and that each individual within the population has an equal
change of being sampled. In practice, infested animals probably occur in clusters because of the
manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently
attached worms are difficult to see. Therefore, it is the professional opinion of the Commission’s
marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than
1% by an unknown amount.

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the
larvae escaping into the natural environment is near certainty. Culver et al. (1997) suspended
infested abalone in cages above uninfested animals. All the individuals below the suspended
cages became infested. The larva apparently fall into the water column either because of

physical disturbance or as part of their natural behavior. The worms can also travel on shell and
kelp debris.

After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The
probability of this occurring is low. The harbor bottom is composed of sand and mud and
gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed
out of the harbor. The information needed to estimate the probability of dispersal out of the
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking
loose in storms. This has occurred in the past and some of the abalone were not recovered (F.
Wendell, CDFG, personal communication February 23, 1999). In these previous occurrences,
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater
where snails would be expected to occur.

As stated above, the CDFG’s established procedures to certify an abalone-culturing facility as
sabellid-free entail three inspections by CDFG personnel over a two-year period once the
operator has requested initiation of the inspection program. Currently, only two facilities in the
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon.

Although said certification could occur more quickly than two years if an existing facility were
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or
if a new facility were to be built, it will likely be two years before stock from a certified sabellid-
free facility is available.

Nevertheless, considering the following factors, the Commission finds it necessary to require in
Special Condition 5 that prior to issuance of this permit, Pacific Offshore Farms prove it can
and will obtain all stock from a facility that has been certified by the CDFG as “sabellid-free in
order to ensure that implementation of said project will maintain marine resources, protect the
adjacent marine sanctuary, and maintain healthy populations of existing species of marine
gastropods as required by Coastal Act Section 30230:

¢ the sabellid worm has not yet been eradicated;
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e Commission staff thinks that the probability of introducing the sabellid parasite into the
natural environment as a result of aquaculture activities in Pillar Point Harbor is small but
real;

* potential spread of the sabellid poses a documented environmental threat;

¢ asuccessful introduction of this non-native sabellid parasite into native populations of
mollusks could have extremely serious consequences;

e once established, eradication of the sabellid demands drastic measures; and

¢ Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine
Sanctuary, an ocean currents connect harbor and sanctuary waters.

Furthermore, the Commission staff has worked with the CDFG’s aquaculture team to develop
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing
operations. The goals were to (1) address the frequent stocking of rafts with stock from various
existing facilities; (2) where applicable, require that facilities request as soon as possible to
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid-
infested animals, should they be discovered, as soon as feasible. The Commission imposes these
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 5.

In addition, the Commission imposes Special Condition 11, which prohibits Pacific Offshore
Farms from discharging abalone shells into the marine environment.

Finally, the Commission imposes Special Condition 2, which requires evidence that Pacific
Offshore Farms’ anchoring design has been approved by the SMCHD to ensure that its grow-out
structures do not break free.

Project consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2, 5, and 11, the
proposed project will be carried out so as to avoid to the greatest extent feasible the introduction
of sabellid worms into marine waters, and ensure that the facility remains sabellid-free. The
Commission therefore finds that the proposed project can and will be carried out in a manner that
will sustain and maintain the biological productivity and quality of coastal waters, and maintain
healthy populations of all species of marine organisms as required by Coastal Act Sections
30230 and 30231.

4.4.1.2 Withering Syndrome

Background

First discovered in 1986, Withering Syndrome caused populations of black abalone from San
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering
Syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of
starvation.
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Recent identification and action by the CDFG®

Withering syndrome is well-established in the wild south of the City of Carmel, a rough dividing
point between endemic and clear areas. Recently, however, some facilities north of Carmel have
shown signs of both withering syndrome and the rickettsia bacteria, the likely causative agent for
the withering syndrome.

As an immediate stop-gap measure, the CDFG director has placed a conditional ban on transfer
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel.
The condition allows transfers only if a CDFG health exam does not find signs of rickettsia (only
small seed, <20 mm will pass this test).

Meanwhile, the CDFG is implementing the following actions to confirm the area in which the
disease is established and develop appropriate eradication measures:

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around
facilities, but also at some sites well-removed);

2. Conducting research to determine all transmission pathways (suspect water-borne
transmission through water column); and

3. Conducting research to provide certainty that rickettsia is actually the causative agent.

Research results will not be available for at least six months to one year, at which time the
CDFG’s Aquaculture Disease Committee will review the data and make further
recommendations. In the interim, the conditional ban will remain in effect, and the approximate
dividing line at Carmel between endemic and clear areas may be adjusted northward if
necessary.

Project consistency with Coastal Act policies

Pillar Point Harbor lies north of Carmel. Thus the conditional ban imposed by the CDFG will
apply to the stocking of Pacific Offshore Farms’ rafts, and transfers will not be allowed unless a
health exam does not find signs of rickettsia, the likely causative agent for withering syndrome.

The Commission thus finds that the proposed project as subject to the CDFG-imposed
conditional ban will be carried out in a manner that will maintain healthy populations of all
species of marine organisms as required by Coastal Act Section 30230.

4.4.1.3 Water Quality and Benthic Habitat
An aquaculture facility, such as the one proposed by Pacific Offshore Farms, has the potential to

reduce the dissolved oxygen concentration in the water column and cause adverse changes to the
benthic community.

6 Telephone communication with Fred Wendell, Aquaculture Coordinator, CDFG, on October 26, 1998,

»
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Species and uses potentially affected’

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration;
preservation of rare and endangered species; contact and non-contact water recreation; shellfish
harvesting; fish spawning; and wildlife habitat.

The harbor supports a diverse population of benthic fauna that includes poljrchaete worms,
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates
include anemones and seastars.

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including
English sole, various rockfish species, members of the surfperch family, and Pacific herring are
abundant in the summer. Smaller numbers of many other significant commercial and sport
species are also found. Starry flounder and topsmelt are abundant in winter, and northern
anchovy, Pacific sardine, mackerel, and striped bass are also present.

Potential for depletion of dissolved oxygen in the water column

The dissolved oxygen (“DO”) concentration in water is critical to the health of marine
organisms; deficient DO concentrations could result in both lethal and sublethal effects. Asa
general rule, DO levels less than 5.0 mg/l are unacceptable to aquatic organisms.® The San
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/l (Chapter 3, p. 3-3}, and
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed
more than 10 percent from that which occurs naturally as the result of the discharge of oxygen-
demanding waste materials (Chapter II, Section D, No. I; p. 4). Abalone can tolerate lower DO
levels than fish.

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the
water column. In addition, cage culture operations introduce the potential that abalone feed and
fecal material could accumulate on the sea floor within the harbor. High concentrations of
particulate organic material result in increases in decay organisms which consume available DO.
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in
organic matter in bottom sediments could result in a local reduction in available DO from the
surrounding environment below the level necessary to support local plant and animal species.

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor.
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water
column throughout the harbor by up to 5,150,000 abalone will not be significant.’

7 According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone
Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 1996): (1)
Biological Survey of Pillar Point Harbor; Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey,
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Quality Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data ~ Mitigation Monitoring Program for Pillar Point Harbor Boat Launch
Ramp Mitigation Site (Entrix, Inc., 1993); (4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program
Baseline Data Report (Entrix, Inc., June 24, 1991).

® Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994).

® There was a lot of initial concern over DO availability because a conversion error in the MND’s (Huffinan
report’s) model calculations--using the density of water instead of the density of oxygen--led to a gross
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Potential for benthic impacts

The MND states that the proposed raft structures will create shade that could adversely affect
algae and benthic organisms. Also, placement of the raft anchoring devices will change the
existing substrate.

Most importantly, the proposed facilities could impact the benthic community via disturbance
resulting from the potential build up of detritus, including kelp and/or substitute feed, and fecal
material on the seafloor.'® There is general consensus that substantial organic enrichment causes
deleterious changes in the community of organisms that lives in sand or mud.

For example, said accumulation could favor species that thrive in disturbed organically rich
sediments. In addition, large accumulation of organic material could result in decreases in DO
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural
invertebrate community in the sediments. Furthermore, invertebrate community changes could
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom-
feeding fishes). :

Finally, the grow-out structures and associated equipment could become marine debris if they are
not properly removed upon cessation of operations.

Provisions and prohibitions contained in the NPDES permits

Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar
Point Harbor has been reduced to 1,950,000 abalone at full buildout (of which Pacific Offshore
Farms will produce 200,000, or about 10%). Notwithstanding the decrease in abalone
production, the NPDES permits granted to the four proposed aquaculturists state that some
concern about potential DO depletion still remains (but cite the initial suggestion of the MND
DO model, which has since been found to grossly underestimate the amount of available DO —
See Footnote 9).

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna,
and bottom sediment will provide a suitable index of how the proposed facilities may affect
benthic fish communities residing in the harbor.

Thus, Pacific Offshore Farms’ NPDES permit, like those the RWQCB granted to the other three
proposed operators, requires several mitigation measures, consistent with those identified in the
MND: ‘

underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually
about 700 times more available oxygen than first calculated (36,000,000 liters instead of 52,000 liters).

1 Personal communication with Chris Van Hook, Abalone International, Inc., February 1, 1999: Abalone
International has been operating for 22 years and has experimented with, but not discovered, a viable kelp substitute.
In fact, other feeds may turn mushy and escape into the marine environment.
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e Monitoring Program. Each operator shall sample DO levels and water temperature on a daily
basis, and periodically sample bottom sediment and benthic infauna as specified in its
NPDES permit to evaluate the significance of potential project-related impacts and effects.

e Annual Reporting. Each operator shall submit an annual technical report to the RWQCB’s
executive officer that (i) summarizes the past year’s monitoring data and documents that all
receiving water limitations are being met; (ii) summarizes potential water quality problems
and describes how they will be solved; and (iii) proposes an increase in number of abalone to
be grown in the coming year. Production shall not be increased until the executive officer
accepts the proposal in the technical report.

e Phased Growth in Abalone Culturing Operations. Each operator shall phase production
during its five-year NPDES permit period (June, 1998 — June, 2003), increasing growth
annually in 20% increments contingent upon the executive officer’s authorization. Pacific
Offshore Farms originally progosed a maximum production of 500,000 abalone, but has
since scaled back to 200,000.!

Pursuant to another measure, Pacific Offshore Farms submitted a DO contingency plan to the
RWQCB and the Coastal Commission staff on September 27, 1998. The plan states that if DO
levels drop to below 5.0 mg/l, Pacific Offshore Farms will aerate the water inside the abalone
cages with an off-the shelf aeration system. A battery-powered air pump will pump air through a
small plastic tube to a defuser that is mounted to the inside bottom of the modified 5-gallon
containers used as abalone cages. The aeration system will be mounted under the security
hatches on the rafts.

Commission evaluation and mitigation of impacts

Potential depletion of dissolved oxygen in the water column
Based on the MND’s DO model (which concludes that the potential for depletion of DO in the
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see
Footnote 9), it seems unlikely that Pacific Offshore Farms’ grow-out of up to 200,000 abalone or
the four potential operator’s cumulative total grow-out of up to 1,950,000 abalone will cause
significant depletion of DO in the water column throughout the harbor. This conclusion is
nevertheless based upon the findings of one simple model.

The Commission therefore imposes several special conditions to ensure that the proposed
projects will not significantly deplete DO from the water column. To detect any local DO
depletion, the Commission imposes Special Conditions 6(a) and 6(c), which incorporate the
DO monitoring required by Pacific Offshore Farms’ NPDES permit and provide for reporting of
monitoring results.

To further mitigate any DO depletion not satisfactorily mitigated by Pacific Offshore Farms’
aerating its abalone cages, the Commission imposes Special Condition 7, which institutes
phased annual increases in total abalone stock contingent upon executive director approval.

! Letter from Doug Hayes, Pacific Offshore Farms, to Moira McEnespy, CCC, dated December 20, 1998,
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Potential benthic impacts due to shading and placement of the anchoring devices
With respect to potential impacts to benthic habitat due to shading and placement of anchoring
devices, the Commission finds said impacts will not be significant for the following reasons: (1)
the 300-foot buffers between each facility will reduce shading; (2) shading impacts will not have
a significant effect because water clarity is very poor near the harbor bottom most of the time;
(3) placement of rafts will not prevent use of the substrate underneath; and (4) the anchoring
devices will require a very small amount of bottom area.

Potential benthic impacts due to accumulation of kelp and abalone feces
The proposed facilities, both individually and cumulatively, could adversely affect the benthic
community by causing a build up of detritus and fecal material on the seafloor. There is general
consensus that substantial organic enrichment causes deleterious changes in the community of
organisms that live in sand or mud. The Commission therefore finds that each operator must
conduct independent benthic monitoring, and associated annual reporting, to ensure that its
facility is not significantly affecting Pillar Point Harbor’s existing benthic community.

Organic enrichment can be monitored directly by taking sediment samples and analyzing them
for total organic carbon (“TOC”). There is evidence, however, from studies around a fish farm
that changes in the benthic community can take place beyond the area within which increases in
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken
during the period of aquaculture operations, a preliminary survey of the benthic community is
considered necessary.

The Commission thus imposes Special Condition 6(b) which requires Pacific Offshore Farms to
conduct initial and subsequent sediment and benthic infaunal surveys in accordance with the
sampling methods and requirements listed in Appendix C. The Commission also imposes
Special Condition 6(c) which provides for reporting of monitoring results.

Furthermore, the Commission imposes Special Condition 8 which states that if results of the
benthic infaunal sampling and analysis indicate a significant change in the infaunal community
under the grow-out facilities as defined in the “Thresholds of Significance” section of Appendix
C, Pacific Offshore Farms shall within 60 days either (a) remove all abalone, rafts and associated
structures, materials, and equipment within 60 days or (b) submit a complete permit amendment
application to the executive director within 60 days that includes evidence that it has modified its
facility and/or cage design to ensure that no waste kelp or abalone feces will be released into the
marine environment. Pacific Offshore Farms may then continue to operate its facility in Pillar
Point Harbor until the Coastal Commission hears and acts on said amendment.

In addition, the Commission imposes Special Conditions 9 and 11, which prohibit feeds other
than fresh, frozen, or dried kelp in non-pellet form unless given express approval by the
executive director, and prohibit waste disposal except as authorized under the NPDES permit,
respectively.

Finally, Special Condition 7 institutes phased annual increases in total abalone stock contingent
upon executive director approval.

"
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Potential marine debris
To avoid any potential residual marine debris, the Commission imposes Special Conditions 2
and 12. Special Condition 2 requires evidence that the anchoring design has been approved by
the SMCHD to ensure that the grow-out structures do not break free. Special Condition 12
requires, upon cessation of abalone grow-out operations, Pacific Offshore Farms to remove all
abalone, rafts and associated structures, anchoring devices, materials, and equipment by June 1,
2004. If Pacific Offshore Farms wishes to (1) continue its abalone-culturing operations after said
expiration date or (2) expand or modify its abalone-culturing operations in any way, Pacific
Offshore Farms must apply for a new coastal development permit or amendment for the
extended, modified, or expanded operations at least three months prior to said expiration date.
Any expansion, modification or extension of operations will be contingent on, among other
things, demonstration that Pacific Offshore Farms’ operations have caused no significant benthic
infaunal effects.'?

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2,6, 7, 8,9, 11, and 12,
the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with
three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20), which will be
conditioned similarly, will be carried out in a manner that maintains marine resources, sustains
the biological productivity and quality of coastal waters, and maintains healthy populations of all
species of marine organisms as required by Coastal Act Sections 30230 and 30231.

4.4.1.4 Avian Habitat

Avian species that use Pillar Point Harbor

Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or
unknown in the area.

Furthermore, several species of special concern use the harbor or surrounding areas: the western
snowy plover (Charadrius alexandrinus nivosus) (federally listed as threatened, California
species of special concern) winters at the northwest beach area between September and mid
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the
Half Moon Bay and Pillar Point areas.

"2 A permit expiration date of June 1, 2004, will allow Pacific Offshore Farms to operate for at least four years,
completing its final benthic surveys during the period April 1 — September 30, 2003. The report for this final survey
will be submitted to the executive director within the six month period ending March 31, 2004. Pacific Offshore
Faréns will then have a two-month period (April 1 — May 30) to submit an application to extend its operations, if it
50 desires.
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Bird census data reveals that the harbor’s four habitat types support the following percentages of
bird use, respecuvely Open water, 51%; shoreline edges, 30%,; sandy areas, 12%; and rock
areas, 7%."

The MND and several interested parties have identified concerns about the proposed project’s
potential impacts on avian species.

Loss of avian habitat due to placement of the physical structures (e.g., rafts)
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open
water habitat available for birds to feed, dive, and rest in the outer harbor.

Loss of open-water habitat is especially important because many species (e.g., loons, scaup,
scoters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed
abalone rafts. They remain on the water where they can dive or take flight, using land only to
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD,
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the
rafts as additional roosting areas.

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon
Society, to James Stilwell, SMCHD, dated December 19, 1995)

Interested parties have identified the following other impacts and requirements: (1) the birds
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much
disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in
the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts
and the western beach.

Commission evaluation of impacts

Placement and operation of Pacific Offshore Farms’ abalone grow-out structures will occupy
0.068 acre of open water habitat, which is only about 0.1% of the 58 acres of biologically
productlve area in the northwest corner of the harbor. Furthermore, birds will not be precluded
from using the buffer areas between each grow-out facility.'* Thus the actual area of open water
habitat precluded by all four proposed operatlons will be only 1.19 acres, or about two percent of
the 58 acres of biologically productive area in the northwest corner of the harbor."®

13 Results of 1990-1991 baseline study bird census data (Entrix, 1991), as contained in the Revised Expanded Initial
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June,
1996, p. 27).

' E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not
necessarily endorsing said buffer distance).

'3 Princeton Abalone, 0.43 acre; Pacific Offshore Farms, 0.067 acre; Blue Pacific Abalone, 0.60 acre; and Pearl
Abalone, 0.09 acre.
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In addition, all structures will be placed at least 500 feet from the western beach area, the second
most highly-used habitat type.

Consistency with Coastal Act policies

The Commission thus finds that, for the reasons stated in its evaluation above, placement and
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be carried out in a manner that will maintain healthy bird populations as required by
Coastal Act Section 30230.

4.4.1.5 Kelp Harvesting

Regulatory framework

Fish and Game Code §6653 and §6750 provide the Fish and Game Commission (“F&GC”) with
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and
aquatic plants for commercial and sport purposes. '® The CDFG is the lead agency responsible
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana)
pursuant to commercial and sport fishing regulations (14 CCR §30 and § 165). The F&GC last
amelll?ded these regulations in March, 1996, in accord with the California Environmental Quality
Act.”’.

To manage commercial harvesting, the CDFG charts and numbers the state’s kelp beds. Official
beds are designated in Section 165.5(j) and (k) of Title 14, California Code of Regulations. Beds
are actually geographic areas, not individual patches, and thus vary in length and contain
differing amounts of kelp canopy that change with time. Although one management objective is
to “endeavor to maintain a maximum sustained harvest and utilization of the state’s kelp
resources,”'® the CDFG has no fixed standard for sustainable harvest because kelp production is

so highly variable.

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined
by measuring the kelp bed’s surface canopy on the photographs. Aerial surveys are scheduled to
be conducted every five years, subject to financial constraints; the last survey of all designated
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and
places limitations on the method of harvest:

' Under §6650, the F&GC may establish license and permit requirements; establish fees and royalties; require
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational

purposes.

7 “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996).

®® Ibid., pp. 2-6.
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¢ Kelp beds are designated as either (a) available for lease and exclusive harvest by the
lessee, (b) open beds available for harvest by any licensed kelp harvester, or (c) closed
beds that cannot be harvested for environmental reasons.

A kelp harvesting license from the CDFG is required to harvest kelp commercially from
designated “open” beds. The license enables the licensee to harvest to the limit the
regulations allow at designated open beds on a “first-come, first-served” basis. If a bed
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting
and must go to another bed. Under the “open” designation, a bed’s canopy could be
heavily or completely removed by harvest. Sixty percent of the kelp beds in California
are set aside for small harvesters."

o Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface.
For giant kelp, this restriction protects the plants’ holdfasts, juvenile and reproductive
blades, and young subsurface plants from being harvested before reaching maturity. Bull
kelp is killed by this procedure.

o The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities).
Notice of the closure is sent to all licensed harvesters.

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or
state underwater parks.

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among
other statistical information, the wet weight of harvest, date of landing, and bed of origin.
Harvest records are submitted once per month.

New project-related demand for kelp
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone
from seedlings to market size.

Estimate contained in the Mitigated Negative Declaration

The MND estimates the amount of kelp needed for the grow-out life of each abalone at between
3.0 and 4.7 Ibs. of kelp. Assuming a grow-out life of three years, this estimate translates into a
cumulative total of between 975 and 1,560 tons of kelp per year (which equals 18.8 — 30 tons per
week, or 2.7 — 4.3 tons per day), broken down per company as follows:

Pacific Offshore Farms: 100 - 160 tons/yr. (1.9 — 3.1 tons/wk., or 0.3 — 0.4 tons/day);
Princeton Abalone: 250 — 400 tons/yr. (4.8 — 7.7 tons/wk., or 0.7 — 1.1 tons/day);
Blue Pacific Abalone: 400 — 640 tons/yr. (7.7 — 12.3 tons/wk., or 1.1 — 1.8 tons/day);
Pearl Abalone: 225 — 360 tons/yr. (4.3 — 6.9 tons/wk., or 0.6 — 1.0 tons/day).

' Telephone conversation with Rob Collins, Marine Resources Division, CDFG, on December 12, 1994 (referenced
in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County
(June, 1996), p. 46)




E-98-17 (Hayes, “Pacific Offshore Farms”) ( Page 31 of 47

Estimates from the applicants

Doug Hayes (“Pacific Offshore Farms”) states that 100,000 abalone need about 600 Ibs. of kelp
per week at 10-15 mm in size, and about 1,100 1bs. per week at 30 mm, but asserts that the exact
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and
they will all grow at different rates. Assuming a grow-out of three years, a market size of 3.5
inches (89 mm), and 200,000 abalone at operational capacity, his estimates extrapolate to about
163,000 Ibs./yr, or 81.5 tons/yr (1.6 tons/wk., or 0.2 tons/day).

Princeton Abalone states that it will require about 466,470 1bs./yr. for 224,000 abalone (which
translates to 1,041,228 Ibs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum
operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at
best.

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due
to wide variations in growth rates between abalone of the same age, and unknown mortality
rates.

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first
year, and 500 tons of kelp in the fifth year. These estimates do not appear to account for
different consumption rates based on abalone size, or the total number of abalone at each size
once full build-out is reached.

Estimates from existing growers

Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size,
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate
translates into a cumulative total of about 1,353 tons of kelp per year (26 tons/wk., or 3.7
tons/day), broken down per company as follows:

Pacific Offshore Farms: 139 tons/yr. (2.7 tons/wk., or 0.4 tons/day);
Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day);
Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day);
Pearl Abalone: 312 tons/yr. (6 tons/wk., or 0.9 tons/day).

An existing onshore abalone farm in Cayucos, San Luis Obispo County, could not provide a
feeding figure.

Potential impacts to the kelp bed community

All prospective Pillar Point abalone growers, including Pacific Offshore Farms, will harvest kelp
from designated open beds pursuant to annual kelp harvesting licenses and/or purchase kelp from
existing suppliers. The MND states that the facility operators plan to obtain kelp primarily from
south of Half Moon Bay, in the Santa Cruz or Monterey areas, and from local beds. There are
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currently only six kelp beds between San Mateo County and Point Sur from which the growers
could legally and feasibly obtain kelp.’ .

About six harvesters already exist in the Monterey Bay area, some of whom have formed a kelp
harvesters co-op under which they hope to self-manage the resource. Existing harvest levels are
about 20 — 25 tons per week. Furthermore, some kelp beds located off Santa Cruz and in
Monterey Bay may not necessarily be viable options for the growers due to concerns expressed
by various local interest groups regarding the harvesting of kelp from these beds (e.g. the prime
area for kelp harvesting in Monterey Bay is being proposed as an underwater park, and thus a
“no take” area). (Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated
February 27, 1998)

Thus, given the minimal amount of kelp available near the project area, the existence of
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources
could be adversely impacted by the proposed grow-out facilities. (Letters from DeWayne
Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998, and April 1, 1998)

Furthermore, kelp harvesting potentially affects the entire kelp bed community beyond the kelp
plants themselves, such as finfish populations that live in giant kelp forests (e.g., the young of
some rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on
and among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters,
seals and sea lions that raft, rest, or forage in giant kelp forests.

In response to the potential for limited kelp, Pacific Offshore Farms has stated it will employ the
following alternatives if the legal harvest of local kelp beds proves to be insufficient to support
its operation: (1) Truck kelp purchased from Southern California in plastic 55-gallon drums; (2)
travel beyond local beds to any open bed within the state to obtain kelp (3) stockpile and freeze
kelp during abundant periods to use during the winter months; and (4) purchase dried kelp or
pellet food from suppliers via the internet.

Concerns about the existing kelp harvesting program

There is debate about whether or not the California Department of Fish and Game’s and the Fish
and Game Commission’s kelp harvesting program is adequate to ensure the continued viability
of the kelp bed community, and whether the regulations properly address the multiple uses of the
kelp beds. Concerns have been voiced by the superintendents of the Monterey Bay and Gulf of
the Farallones National Marine Sanctuaries®' and other interested parties.?

First, the existing regulations allow take of both giant and bull kelp down to four feet below the
water surface. While this distance protects the reproductive blades of giant kelp, which are

% Technically there are nine beds, but one is designated for private lease only, and two have httle or no kelp
(Personal communication with Robson Collins, CDFG, on February 1, 1999).

3! Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary.

2 See Appendix E, “Correspondence,” for the record of written concerns, including those from the marine

£ ]
sanctuaries. .
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located just above the structure that attaches a plant to the substrate, it does not protect those of
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round,
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For
example, clearing mature plants may increase the amount of benthic light and allow other
benthic or subsurface species to become dominant and then limit later bull kelp recruitment
success. Or, the local spore source may be decreased significantly by continual removal of the
reproductive portions of the blades.

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north
of San Francisco to hand harvest only, and designated all bull kelp beds in that region as either
“for lease” (seven beds) or “closed” (five beds).”> No bull kelp beds are designated “open,” the
designation in which the canopy could be heavily or completely removed by harvest.

. Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San
Francisco, where they have received the “lease” or “closed” designation. In the few beds south
of San Francisco in which the two kelp types mix and the beds are designated as “open,” bull
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south
of San Francisco. (Conversation with Robson Collins, Central Area Marine Manager, CDFG,
February 22, 1999).

Second, the program does not appear to some to adequately address harvesting impacts to the
entire kelp bed community, although the CDFG and F&GC have reached the following
conclusions relative to 1996 levels of harvest:**

e Populations of fishes in southern and central California are not seriously impacted by
commercial harvesting, though some fishes may be displaced for a time following harvesting,
and harvesting of canopies may open some areas to predation by fishes that otherwise would
not feed in the areas;

e While kelp harvesting does incidentally remove some sessile and motile invertebrates, the
overall effect on invertebrate populations appears not to be significant;

e While it is recognized that numerous species of birds use the kelp forests, the effect of
canopy removal and kelp harvesting operations on bird populations is not significant; and

e Based on a review of available information, kelp harvesting activities have little to no effect
on marine mammals using the kelp forests.

Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the
one before that in 1967), do not differentiate between giant and bull kelp beds, and do not
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus

2 As designated in CCR Title 14, Section 165(c)(5).

2 «Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Chapter 4, “Environmental Impacts.”
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commercial harvest. Finally, some think that kelp beds are currently being harvested at their
maximum.

Concerns have been exacerbated by the fact that no “kelp budget” was prepared to evaluate the
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the
amount and location of existing kelp, assessment of the new demand from the four proposed
abalone aquaculture proposals, and conclusion of how and where said demand could be
accommodated in a manner that would sustain the kelp resource and associated uses), especially
considering that the new proposals could about double the existing demand for kelp from the
Monterey Bay region.?®

Commission evaluation of impacts

It appears that Pacific Offshore Farms’ project should not cause significant adverse additional
impacts to the kelp resource itself because Pacific Offshore Farms states it will obtain kelp from
open beds throughout the state, via purchase or direct harvest, which will help mitigate potential
impacts to local kelp beds. From a statewide perspective, an additional take of about 160 tons of
kelp per year (the largest estimate of Pacific Offshore Farms’ annual take) is small compared
with the current annual statewide take of over 100,000 tons per year (0.16%).

Although Pacific Offshore Farms also proposes to use purchased feed, there is no evidence that a
viable substitute exists for grow-out operations (although such a substitute may be viable in
onshore cages) (See the “marine resources” section of this report).

It also appears that the four abalone-culturing projects proposed for Pillar Point Harbor will not
cause significant adverse additional impacts to the kelp resource itself for the following reasons:
(1) the CDFG’s existing commercial kelp harvesting program limits harvest to the upper four
feet of kelp plants, and thus protects mature giant kelp plants’ holdfasts, reproductive and
juvenile blades, and young juvenile plants; (2) removing the entire canopy of a giant kelp bed
down to four feet from the surface will not harm the bed in the long term; (3) kelp beds are
extremely productive, increasing by about 100 tons per acre per year; and (4) the majority of bull
kelp beds are protected from heavy harvest by “lease” or “closed” designations.

The proposed project both individually and in conjunction with the other three proposed abalone
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community.
The Commission therefore requires Special Condition 10, which restricts harvest, take, or
purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and Point
Pinos, and (2) the open bed between New Brighton State Beach and Pleasure Point, off the Santa
Cruz County coast.

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.4.3 of
this report, “Public Access and Recreation.”

% Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16,
1998. See also Appendix E, “Correspondence” for the record of written concerns.
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Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 10, and as implemented
according to the CDFG’s existing commercial kelp harvesting management program, the
proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three
concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in
a manner that maintains the state’s kelp resource as required by Coastal Act Section 30230.

4.4.1.6 Conclusion — Marine Resources

The Commission concludes that, for the reasons stated in sections 4.4.1.1 — 4.4.1.5 of this report,
the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section
30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19,
and E-98-20), which will be conditioned in a similarly, will be consistent with Coastal Act
Sections 30230 and 30231.

4.4.2  Potential Use Conflicts with Existing Commercial Fishing Operations
Coastal Act Section 30234 states in pertinent part:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided....

Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

4.4.2.1 Potential Use Conflicts with Existing Commercial Fishing
Anchorage Space

The 77.5-acre area set aside by the SMCHD for aquaculture operations, which includes the
proposed abalone grow-out project license areas, provides general (or transient) anchorage space
for both recreational and commercial vessels (i.e., open-water space where vessels can drop
anchor). Said space also contains specific mooring sites (specific spaces that vessels can tie up
to).

High demand for commercial anchorage space occurs during the salmon season, which runs from
approximately Memorial Day until Labor Day (May 1 — September 1). A representative of the
commercial fishing industry estimates that about 400-500 commercial vessels may need to use
the harbor during the salmon season.?® The SMCHD estimates, however, that about 200 vessels
use the outer harbor during these peak use periods.

% Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast
Federation of Fisherman’s Associations’ Vessel Safety Committee, Chair, on December 7, 1998,
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Amount of precluded anchorage space

Pacific Offshore Farms’ rafts will preclude 2,948 sq. ft., or 0.068 acre, of available anchorage
space. The more significant issue is the combined loss of anchorage space due to the operation
of all four abalone-culturing proposals. Since certification of the MND, the Harbor Master and a
representative of the commercial fishing community have agreed that as the four license areas
are presently configured, (1) operation of the four currently-proposed abalone grow-out facilities
would preclude vessel use of the buffer areas,”’ (2) the license and buffer areas combined total
about 23.05 acres,® and hence (3) that the facilities (including the license and buffer areas)
would preclude anchorage for at least 40 vessels (about 40 vessels spaced 100 feet apart; about
50 vessels spaced 75 feet apart). ¥ (Exhibit 4, “Area of Anchorage Lost™)

This estimate is cons1stent with the fishing community’s assumption that two vessels can safely
anchor in one acre,® under which 23.05 acres would yield space enough for 46 vessels to safely
anchor,

Commercial fishing industry concerns about lost anchorage space
The commercial fishing community has expressed the following concemns about the potential
loss of safe anchorage space:

e Pillar Point Harbor provides the only safe anchorage space between Point Reyes and
Santa Cruz;

e Under present fishery management schemes, Pillar Point Harbor at times becomes the
focus of the entire salmon fleet (there is a waiting list for slips, so in rough weather or
when the bite is on, the outer harbor is filled with anchored vessels);

o Loss of anchorage space at Pillar Point Harbor would effectively deny access to about
half of the fishing grounds between the Farallon Islands and Santa Cruz;

2 Based on recommendations for scope of anchor rode stated in Chapman’s Piloting, Seamanship and Small Boat
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor. Thus the 300-foot
buffers between the license areas are not adequate for use as safe anchorage area.

%8 Because this figure calculates the entire license area of Pacific Offshore Farms (60° x 248’ = 14, 880 sq ft, or 0.34
acre), it is an overestimate; Pacific Offshore Farms stated on December 20, 1998, that it will reduce the area it will
actually use to 44’ x 67’ (2,948 sq ft, or 0.068 acre).

» The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of
open water anchorage area is not expected to be a significant impact because (1) vessels would be free to use the
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion.

30 | etter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.

3! In addition to letters from various individuals, the Commission staff has received letter from representatives of the
following organizations: Moss Landing Commercial Fishermen’s Association; Crab Boat Owners Association of
San Francisco; Pacific Coast Federation of Fishermen’s Associations, Inc.; Salmon Trollers Marketing Association;
Humboldt Fishermen’s Marketing Association; and Half Moon Bay Fisherman’s Marketing Association. Appendix
E, “Correspondence,” contains the full record of written comments.
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¢ Reducing anchorage area would cause problems, congestion, or even eliminate Pillar
Point as a safe harbor. Furthermore, the harbor’s bottom composition is such that a
vessel operator needs to maintain an extra margin of space from other vessels in case his
or her anchor should slip on a windy day;

e Reducing anchorage area would cause inconvenience and interference with fishing
operations and significant adverse economic impacts on fishermen and women as well as
the fish processors of the harbor and elsewhere;

e The U.S. Army Corps of Engineers created Pillar Point Harbor as a “safe harbor” for
exclusive fishing and boating uses; and

o Approval of the proposed abalone grow-out facilities would create a special business
opportunity for aquaculturists at the expense of fishermen and women.

Calculation of available anchorage space

A private consultant retained by the SMCHD (“Concept Marine”) calculated the outer harbor to
have 202 acres of available anchorage space (i.c., areas at least six feet in depth).>> Subtracting
23.05 acres (license and buffer areas for the four currently-proposed abalone grow-out facilities)
leaves 178.95 remaining acres that are available for anchorage space. Assuming that two vessels
can safely anchor in one acre® yields space enough for about 360 vessels to safely anchor in the
outer harbor.

Thus, there is clearly enough available anchorage space to accommodate the SMCHD’s estimate
of need during peak use periods (space enough for approximately 200 vessels). Furthermore,
23.05 acres is an overestimate of the license and buffer areas (see Footnote 28).

The remaining area falls short of accommodating the commercial fishing community’s estimate
of need during peak use periods (space enough for 400 — 500 vessels). Note, however, that using
the consultant’s calculation of available space in the outer harbor yields space enough for about
400 vessels maximum without the abalone grow-out structures, assuming two vessels per acre
(i.e., assuming the consultants estimate of available area is at least in the ballpark, there is not
enough anchorage space for 500 vessels even without the proposed abalone facilities).

Commission evaluation and mitigation of impacts

As described in Section 4.1 of this report, Pillar Point is a multi-use harbor. Thus it does not
have to function solely as a “harbor of refuge” or “safe harbor,” to the exclusion of other uses.
Hence, a shared use with aquaculture could be appropriate. In ratifying the license agreements
for abalone aquaculture in February, 1997, the SMCHD essentially determined that aquaculture
is an allowable use at Pillar Point Harbor. Furthermore, Coastal Act Section 30411(c)
encourages salt water or brackish water aquaculture as a coastal-dependent use.

32 Pillar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/102/1301).
%3 Letter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.
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Second, many examples of private leases in state tidelands and harbors exist throughout the state.

Thus allowing private leases in Pillar Point Harbor for the purpose of aquaculture would not be
an example of creating a special business opportunity.

Third, any moorings displaced by any of the four proposed aquaculture facilities could be
relocated to other areas of the harbor.

Finally, assuming that two vessels can safely anchor in one acre, the amount of available
anchorage space precluded by Pacific Offshore Farms’ rafts (2,948 sq. ft., or 0.068 acre) is
negligible. The four proposed facilities and their associated buffer areas, however, will preclude
anchorage space for between 40 and 50 vessels (which leaves about 178 acres of available
anchorage space in the outer harbor—space enough to safely accommodate about 360 vessels).

The Commission finds that because there are such disparate estimates from two credible sources
of the amount of anchorage space needed during peak use periods (the SMCHD estimates 200
vessels and the commercial fishing industry estimates 500 vessels), it is more appropriate to
attempt to reach a compromise (i.e., to find some arrangement such that some number of vessels
between the two estimates can be safely accommodated) than to embrace one estimate over the
other,

The Harbor Master recommends that (1) the license agreements for use of the area be structured
so as to allow sufficient room for vessels to move and moor freely about the area in common
with the abalone rafts, and (2) anchoring vessels seeking shelter possibly tie to the abalone rafts
if the remaining anchorage fills up.**

The Commission therefore imposes Special Condition 1, which requires Pacific Offshore Farms
to use the easternmost portion of its license area (i.e., align its eastern boundary with those of
Blue Pacific Abalone and Princeton Abalone) in order to create the largest buffer possible.

The Commission will impose a special condition on the three other proposed facilities to restrict
the amount of license area said operators can use in order to create buffer areas adequate for use
‘as anchorage space (i.e., that area at least 352 feet wide; see Footnote No. 27).

Use of the buffer areas will enable 10 to 14 more vessels to anchor in the outer harbor, allowing
a total of about 372 vessels. The Commission finds this estimate is an appropriate compromise
between the two disparate estimates set forth by the SMCHD and the commercial fishing
industry.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 1 and analogous special
conditions, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20), which will be conditioned as explained above, will not preclude existing commercial
boating harbor space as required by Coastal Act Section 30234, and will allow continuance of

 Memorandum from Dan Temko, SMCHD, to the Board of Harbor Commissioners, dated May 31, 1996.

o
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the commercial activities that currently use Pillar Point Harbor as required by Coastal Act
Section 30234.5.

4.4.2.2 Increased Use of Ancillary Harbor Facilities

The proposed abalone grow-out operations will increase use of Pillar Point Harbor’s public boat
launch and parking facilities. Pacific Offshore Farms, along with the three other prospective
operators, plans to depart from the public boat launch ramp when towing its raft modules to its
license space. Launching activities may interfere with recreational and commercial boat launch
activities. In addition, all four operators propose to either collect kelp from local beds by boat
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will
also require use of the public boat launch ramp.

The Commission is therefore imposing Special Condition 3, which requires approval from the
SMCHD on use of the public boat launch ramp to both (a) install its raft structures and (b)
transport kelp to its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will
not significantly impact the harbor’s existing regular and overflow parking areas.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 3 and for the reasons
stated in the MND, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20), which will be conditioned similarly, will be carried out in a manner that protects use of the
public boat launch ramp and parking facilities as required by Coastal Act Section 30234.

4.4.2.3 Potential Navigational or Safety Hazards

The SMCHD chose to set aside the northwest corner of the harbor for aquaculture facilities in
part because that area is located outside of the navigational routes used to access the inner
harbor. Nevertheless, placement and operation of the aquaculture facilities could create
navigational or safety hazards if the raft structures are not properly marked, aquaculture
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area.

To mitigate these potential impacts to a level of insignificance, the Commission imposes three
special conditions. Special Condition 4 requires Pacific Offshore Farms to mark its grow-out
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements. Special Condition 2 requires Pacific Offshore Farms to anchor its grow-out
structures in accordance with SMCHD requirements. Special Condition 11 prohibits Pacific
Offshore Farms from disposing any equipment or waste into the marine environment, except as
authorized in its NPDES permit.
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Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 1, 2, 3, 4, and 11, and
for the reasons stated in the MND, the proposed project as reviewed pursuant to Coastal Act
Section 30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18,
E-98-19, and E-98-20), which will be conditioned similarly, will be carried out in a manner that
protects the harbor facilities, and the commercial fishing and recreational boating industries, as
required by Coastal Act Section 30234.

4.4.2.4 Conclusion —-Commercial Fishing

The Commission concludes that, based on the findings in sections 4.5.2.1 — 4.5.2.3 of this report,
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with Coastal Act Sections 30224, 30234, and 30234.5.

4.4.3 Public Access and Recreation
Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Coastal Act Section 30220 states:

Coastal areas suited for water-oriented recreational activities that cannot readily
be provided at inland water areas shall be protected for such uses.

Coastal Act Section 30234 states:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided.
Proposed recreational boating facilities shall, where feasible, be designed and
located in such a fashion as not to interfere with the needs of the commercial
[ishing industry.

s
>
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Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

Public Access

The proposed abalone aquaculture facilities do not include any construction of new development
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to
parking, the SMCHD has concluded that the proposed aquaculture operations will not
significantly impact the harbor’s existing regular and overflow parking areas.

Recreation at Pillar Point Harbor

Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming,
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated
beach area along the western shoreline of the harbor, near the highly productive northwest
corner, are used by hikers, bicyclists, and birders.

Particular demand for sailboat anchorage space occurs during races (which occur approximately
three times per year) and Labor Day weekend.*

Recreation around the Monterey Bay

The CDFG and the F&GC have concluded that aquaculturists who hand harvest generally collect
small amounts (approximately five tons per week) of giant kelp which have no appreciable visual
effect on the canopy, the commercial harvest of kelp does not significantly affect the scenic
value of the coastline.

The CDFG and the F&GC further conclude that kelp harvesting operations have no significant
effect on the recreational use of the nearshore environment. Although some recreational users
are temporarily displaced by harvesting operations, they receive some benefits as well. For
example, harvesting opens up lanes in the canopy which allow access to areas that were
previously closed due to the density of the kelp and more light to penetrate subsurface areas (to
the benefit of kayakers and underwater photographers, etc.).*®

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist.”’
Specifically, many ocean-related educational and recreational activities, such as viewing see

3 Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996
(referenced in the Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations,
Pillar Point Harbor, San Mateo County {(June, 1996), p. 18)

*$ “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Section 4.6.”

37 (1) Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2)
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Guif of the Farallones
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bill Douros, Montery Bay National Marine
Sanctuary, February 16, 1999.
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otters or the kelp itself, are greatly enhanced by the existence of the kelp canopy. Thus conflicts
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface.

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated
as an open bed. Various local interest groups have expressed concern about harvesting kelp from
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority
over kelp harvesting offshore its jurisdiction.

Commission evaluation of impacts

The four proposed aquaculture projects will not interfere with the public’s right of access to or
along the shoreline because they will not include any construction of new development on land,
restrict access to the project vicinity, or significantly impact the harbor’s existing parking areas.
Because some operators do plan to use the public boat launch ramp, the Commission is imposing
Special Condition 3, which requires approval from the SMCHD on use of the public boat launch
ramp to both install grow-out structures and transport kelp to facilities (e.g., during a time when
demand for use of the boat launch is anticipated to be light) in order to minimize use conflicts.

Second, combination of the four proposed aquaculture project’s physical structures and
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the
following reasons:

e They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate peak recreational boating uses (placement of the four proposed
projects as configured will still accommodate safe anchorage of 360 vessels, which is 160
more than the SMCHD’s estimate of peak need—see Section 4.4.2.1 of this report)

o They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate other recreational uses (1.2 acres is only about 2 percent of the 58-
acre biologically productive area of the northwest harbor);

o They will not hinder access to the vicinity of the breakwaters themselves, and thus will not
impact clamming, eeling, and other recreational sportfishing activities that occur in the area;
and

o They will be located at least 500 feet from the western beach area, the second most highly-
used avian habitat area, and thus will not hinder birding opportunities.

The proposed project’s kelp harvesting requirements, especially in conjunction with the kelp
requirements of the three other proposed abalone grow-out facilities, will exacerbate recreational
use conflicts in the Monterey Bay area because these conflicts already exist with the current kelp
harvesting demand. The Commission therefore requires Special Condition 10, which restricts
harvest, take, or purchase of kelp obtained from (1) open bed #220 between the Monterey
breakwater and Point Pinos, and (2) the open bed between New Brighton State Beach and
Pleasure Point, off the Santa Cruz County coast.
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Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 3 and 10, the proposed
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent
projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in a manner
that protects maximum access as required by Coastal Act Sections 30210 and 30211, will
accommodate existing recreational fishing and boating harbor space needs as required by Coastal
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by
Coastal Act Sections 30210 and 30220.

Conclusion — Public Access and Recreation

Hence, the Commission concludes that for the reasons stated above in this report, the project as
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be
consistent with Coastal Act Sections 30210, 30211, 30220, 30234, and 30234.5.

4.4.4 Scenic and Visual Qualities

Coastal Act Section 30251 states in part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas.

The proposed abalone grow-out facilities will be visible in the distance to both north- and south-
bound motorists on State Route 1, also known as Cabrillo Highway, a designated “scenic
highway” that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out
facilities will also be visible from certain areas of El Granada. Closer views of the project area
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor,
and from the public access trail in the northwest beach area.

The proposed project area is currently used to moor boats. To minimize visual intrusion and
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses,
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure
placed on the rafts from extending more than five feet from the raft surface, and from having
elements that will reflect light and cause significant glare.

The Commission finds that Pacific Offshore Farms’ grow-out facility will be consistent with the
existing visual character of the harbor as required by Coastal Act Section 30251 because it will
occupy a very small portion of the open water area (0.068 acre, which is only 0.09% of the 77.5-
acre aquaculture area set aside by the SMCHD) and will be restricted in height and character by
the SMCHD.

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open
water area (1.2 acres, which is only 0.09% of the 77.5-acre aquaculture area set aside by the
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SMCHD) and will be restricted in height and character by the SMCHD. The Commission thus
finds that the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with the existing visual character of the harbor as required by Coastal Act
Section 30251, and thus will be consistent with said section.

445 Placement of Fill in Coastal Waters

Coastal Act Section 30108.2 defines “fill” as “earth or any other substance or material, including
pilings placed for purposes of erecting structures thereon, placed in a submerged area.” The
concrete drums and anchoring structures that will be placed on the harbor floor to secure the
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2.

Coastal Act Section 30233(a) states in part:

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this
division where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2)  Maintaining existing, or restoring previously dredged depths on existing
navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

(3)  Inwetland areas only, entrance channels for new or expanded boating
facilities; and in a degraded wetland, identified by the Department of Fish
and Game pursuant to subdivision (b) of Section 30411, for boating
facilities if, in conjunction with such boating facilities, a substantial
portion of the degraded wetland is restored and maintained as a
biologically productive wetland. The size of the wetland area used for
boating facilities, including berthing space, turning basins, necessary
navigation channels, and any necessary support service facilities, shall
not exceed 25 percent of the degraded wetland.

4) In open coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

(5) Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

©6) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
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(7) Restoration purposes.

(8)  Nature study, aquaculture, or similar resource dependent activities.

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test
requires that the project fit into one of the eight categories of uses permitted for open coastal
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed
aquaculture facilities and operations are clearly allowed under use number (8), “nature study,
aquaculture, or similar resource dependent activities.”

The second test requires that there be no feasible less environmentally damaging alternative.
The proposed abalone grow-out facility is premised on direct interface with marine waters.
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone,
and a protected area in which to place the grow-out structures. Furthermore, the projects are
proposed to be located within the harbor where they will have the least amount of impacts (e.g.,
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest
amount of mixing). The Commission therefore finds that no feasible less environmentally-
damaging alternative exists.

The third and final test requires that feasible mitigation measures be provided to minimize
adverse environmental effects. The Commission finds that the conditions contained in this
permit provide feasible measures to mitigate potential adverse effects on marine resources,
commercial fishing, and public access and recreation, including recreational boating, as
discussed in Sections 4.4.1 through 4.4.3 of this report.

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three
tests of Coastal Act Section 30233(a) and thus is consistent with said section.

4.5  California Environmental Quality Act

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the San Mateo
County Harbor District and the California Department of Fish and Game certified on July 10,
1996, a mitigated negative declaration for aquaculture operations in Pillar Point Harbor, Half
Moon Bay, California.

The Commission’s permit process has also been designated by the State Resources Agency as
the functional equivalent of the CEQA environmental impact review process. The
Commission’s permit review process identified numerous impacts that were not resolved in the
mitigated negative declaration. Pursuant to section 21080.5(d)(2)(A) of the CEQA and section
15252(b)(1) of Title 14, California Code of Regulations (CCR), the Commission may not
approve a development project “if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the activity may
have on the environment.” The Commission finds that only as extensively conditioned are there
no feasible less environmentally damaging alternatives or additional feasible mitigation measures
that would substantially lessen any significant adverse impact which the activity may have upon
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the environment, other than those identified herein. Therefore, the Commission finds that the
project as fully conditioned is consistent with the provisions of the CEQA.
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NOTE:
. The following exhibits and appendices are contained in a separate corresponding packet:

Exhibit 1: “Project Location”

Exhibit 2: “Area in Pillar Point Harbor deemed appropriate for aquaculture by the
San Mateo County Harbor District”

Exhibit 3: “San Mateo County Harbor District License Agreement Areas”
Exhibit 4: “Area of Anchorage Lost”

Appendix A. Standard Conditions

Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar
Point Harbor

Appendix C. Sampling, Analysis and Reporting Requirements
Appendix D. Substantive File Documents

Appendix E. Correspondence
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EXHIBIT 5

In this illustration, you can see a 4' x 10’ raft with the security hatch open and a plastic cage on
the deck. These cages are hung from the inside opening of the raft.
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EXHIBIT 6

This cut-away drawing shows the cages design used for the larger abalone (2 - 3.5 ™). These
are 4' x 4' x 10' tall and can hold up to 5,000 animals. The tube at the top is for adding kelp.
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SYNOPSIS
Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet.
Project Location and Description

Jon Locke and Jim Foster, dba “Princeton Abalone,” propose to cultivate up to 500,000 red
abalone (Haliotis rufescens) from juveniles to maturity in a floating cage system moored within a
250° x 75 area of Pillar Point Harbor.

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit 1,
“Project Location™). It is the only protected ocean harbor between Bodega Bay and Santa Cruz.
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for
commercial fishing, recreational boating, clamming, sailing, kayaking, windsurfing, marine-
related commercial and retail facilities, restaurants, and other visitor-serving activities such as
pedestrian and bike paths and birdwatching.

Background

In September, 1994, the San Mateo County Harbor District (“SMCHD”) designated an area
approximately 500 yards by 750 yards (77.5 acres) in the northwest corner of the outer harbor,
adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, “Area in
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor
District™).

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor. The MND
evaluates operation of up to five abalone facilities within 2.4 acres of the 77.5-acre area of Pillar
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at
full build-out. Since certification of the MND, one applicant has withdrawn its application, and
the total number of abalone proposed has decreased to 1,950,000.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board
(“RWQCB”) issued a national pollutant discharge elimination system (“NPDES”) permits to
each of the four proposed operators.

The Coastal Commission is reviewing the following four applications separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67 x 44’ area;
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- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000
abalone within a 250° x 75” area;

- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000
abalone within a 250° x 105’ area;

- Pear]l Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98’ x 40’ area.

*

Hence, this coastal development permit application (No. E-98-18) is only for Princeton Abalone
proposed project.

The individual and cumulative impacts of this project and the other three related aquaculture
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key
issues raised are the potential introduction of exotic species into the Monterey Bay National
Marine Sanctuary; resource and use conflicts with kelp harvesting; use conflicts with fishermen
and women for harbor space; and potential adverse effects to the marine benthic environment.

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal
Act, but nevertheless must still meet the resource protection standards of the Coastal Act.

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation
measures and extensive conditions that the applicant will implement to avoid said impacts or
reduce them to a level of insignificance. The staff recommends approval of the project only as
extensively conditioned.
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures

Marine Resources:
Sabellid Polychaete
Worm

Issue: Possible introduction of the sabellid polychaete worm, an exotic
species that deforms the shell and ultimately inhibits growth, and would have
very serious impacts on stocks of native marine gastropods if spread.

Mitigation Measure:

Special Condition 5 requires that all stock come from facilities that have been
certified by the CDFG as “sabellid-free,” and CDFG stock inspection
procedures periodically thereafter as described in Appendix B. This condition
must be met prior to permit issuance, and it could be over two years before
there are any facilities certified “sabellid-free” facilities in the state.

Special Condition 11 prohibits waste disposal, including shells, except as
authorized under the NPDES permit.

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Marine Resources:
Withering
Syndrome

Issue: Spread of withering syndrome, a disease well-established in the wild
approximately south of the City of Carmel.

Mitigation Measure:

CDFG has imposed a conditional ban on transfer of seed stock to facilities
north of Carmel and between facilities within the area north of Carmel,
contingent upon the results of a CDFG health exam showing no signs of
rickettsia, the suspected causative agent.

Marine Resources:
Water Quality and
Benthic Habitat

Issues: Potential for (1) depletion of dissolved oxygen in the water column;
(2) benthic impacts due to shading and placement of anchoring devices; (3)
changes in the benthic community due to accumulation of detritus and fecal
material on the sea floor; and (4) marine debris.

Mitigation Measures:

Special Condition 6 requires prior to permit issuance a dissolved oxygen and
benthic monitoring and reporting program per specific standards contained in
Appendix C.

Special Condition 7 provides for phased increases in production, contingent
upon executive director approval.

Special Condition 8 requires operations to cease if results of the benthic
infaunal sampling and analysis indicate a significant change in the infaunal
community under the grow-out facilities.

Special Condition 9 prohibits feeds other than fresh, frozen, or dried kelp in
non-pellet form unless given express approval by the executive director.

Special Condition 11 prohibits waste disposal, including shells, except as

2
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éhfhofized under the NPDES peﬁnit.ﬁ

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Special Condition 12 requires removal of all abalone, grow-out structures,
anchoring devices, materials, and equipment by the permit expiration date
(June 1, 2004).

Marine Resources:
Kelp Harvesting

Issue: The new demand for kelp to feed the abalone, especially in conjunction
with the three other proposed abalone aquaculture projects, could lead to
adverse impacts on the kelp bed community.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained
from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Commercial Fishing
Operations

Issue: (1) Potential use conflicts with existing commercial fishing anchorage
space in Pillar Point Harbor; (2) increased use of ancillary boating facilities;
and (3) potential navigational and safety hazards.

Mitigation Measures:
Special Condition 1 requires abalone grow-out facilities to be located so as to
enable anchoring in the buffer zones between facilities.

Special Condition 2 requires that anchoring designs be approved by the
SMCHD.

Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Special Condition 4 requires marking of grow-out structures to ensure
navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements.

Special Condition 11 prohibits waste disposal except as authorized under the
NPDES permit.

Public Access

Issue: Installation and/or operation of the abalone aquaculture facilities could
restrict public access.

Mitigation Measures:
Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
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its facilities (e.g., dunng a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Recreation Issue: Harvesting the kelp canopy around Monterey Bay could affect
recreational opportunities and/or exacerbate existing use conflicts.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained

from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.
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1.0 STAFF RECOMMENDATION

Approval with Conditions
The staff recommends conditional approval of Coastal Development Permit Application No. E-
98-18.

Motion:

I move that the Commission approve Coastal Development Permit Application No. E-98-
18, subject to the conditions specified below.

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present
is required. Approval of the motion will result in the adoption of the following resolution and
findings.

Resolution:

The Coastal Commission hereby grants permit No. E-98-18, subject to the conditions
below, for the proposed development on the grounds that (1) as conditioned, the
development will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation
measures, other than those specified in this permit, which would substantially lessen any
significant adverse impact which the activity may have on the environment.

2.0 STANDARD CONDITIONS Appendix A
3.0 SPECIAL CONDITIONS
This permit is granted subject to the following special conditions:

1. Restricted Use of License Space Area. Princeton Abalone shall use an area no larger
than 200’ x 40°, configured within the northeast portion of its license area in order to
create the largest buffer possible its facility and the license areas of Pearl Abalone and
Pacific Offshore Farms.

2. Coordination with the San Mateo County Harbor District (“SMCHD”) on
Anchoring Grow-Out Structures. Prior to issuance of this permit, Princeton Abalone
shall submit to the executive director of the Coastal Commission (“‘executive director”)
evidence that its anchoring design has been approved by the SMCHD.

3. Coordination with the SMCHD on use of the Public Boat Launch Ramp. Prior to
issuance of this permit, Princeton Abalone shall submit evidence to the executive director
of agreement with the SMCHD on use of the public boat launch ramp to both (a) install
its grow-out structures and (b) transport kelp to its facilities (e.g., during a time when
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demand for use of the boat launch is anticipated to be light) in order to minimize use
conflicts.

4, Markings to Ensure Navigational Safety. Princeton Abalone shall mark its grow-out
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements.

5. Sabellid Polychaete Worm -- California Department of Fish and Game (“CDFG”)-
Approved Transfer and Inspection Procedures. Princeton Abalone shall only obtain
stock from a facility that has been certified by the CDFG as “sabellid-free.” Prior to
issuance of this permit, Princeton Abalone shall submit to the executive director evidence
that its source facilities have been certified by the CDFG as “sabellid-free.” Princeton
Abalone shall then fully adhere to the transfer and inspection procedures contained in
Appendix B.

6. Monitoring and Reporting Program.

a. Princeton Abalone shall implement dissolved oxygen monitoring as required in its
NPDES permit;

b. Prior to issuance of this permit, Princeton Abalone shall submit for executive director
approval and implement initial and subsequent sampling plans that incorporate
sediment and benthic infaunal surveys in accordance with the sampling methods and
requirements listed in Appendix C. This condition may be deleted via an amendment
to this permit if, prior to placing any abalone into the waters of Pillar Point Harbor,
Princeton Abalone demonstrates that it has modified its facility and/or cage design to
ensure that no waste kelp or abalone feces will be released into the marine
environment; and

c. Princeton Abalone shall submit to the executive director for review and approval (1)
the technical report prepared pursuant to Provision 2 of its NPDES permit by January
15 of each year, (2) a report of all results from its monitoring program according to
the guidelines contained in Appendix C within six months of completing each field
survey, and (3) a summary of dissolved oxygen monitoring if levels are detected to be
below 5.0 mg/1 for five consecutive days within five business days.

7. Annual Phased Increase in Abalone Culturing Operations. Princeton Abalone shall
phase its total number of abalone to a maximum of 200,000 at the end of its permit period
(June 1,2004). Princeton Abalone may increase growth in 25% increments contingent
upon authorization by the executive director of the Coastal Commission as follows:

- Atthe end of Year 1 (year I sampling conducted by September 30, 2000; report
submitted by March 31, 2001), the maximum number of abalone may not exceed
125,000 (25% of 500,000);

- at the end of Year 2, the maximum number may not exceed 250,000;
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10.

11.

12.

4.0

- atthe end of Year 3, the maximum number may not exceed 375,000; and

- atthe end of Year 4, the maximum number may not exceed 500,000.

Cessation of Operations. If results of the benthic infaunal sampling and analysis
indicate a significant change in the infaunal community under the grow-out facilities as
defined in the “Thresholds of Significance” section of Appendix C, Princeton Abalone
shall either (a) remove all abalone, rafts and associated structures, materials, and
equipment within 60 days or (b) submit a complete permit amendment application to the
executive director within 60 days that includes evidence that it has modified its facility
and/or cage design to ensure that no waste kelp or abalone feces will be released into the
marine environment. Princeton Abalone may then continue to operate its facility in Pillar
Point Harbor until the Coastal Commission hears and acts on said amendment.

Prohibition of Feed Substitutes. Princeton Abalone shall not use feed other than fresh,
frozen, or dried kelp in non-pellet form unless given express approval by the executive
director.

Restriction on Kelp Harvesting Area. Princeton Abalone shall not harvest, take, or
purchase kelp obtained from (1) open bed #220 between the Monterey breakwater and
Point Pinos, and (2) the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Waste Disposal. Princeton Abalone shall not dispose any equipment or waste, including
shells, into the marine environment, except as authorized in its NPDES permit.

Permit Expiration Date. This permit expires June 1, 2004. Princeton Abalone shall
remove all abalone, rafts and associated structures, anchoring devices, materials, and
equipment by said expiration date. If Princeton Abalone wishes to (1) continue its
abalone grow-out operations after said expiration date or (2) expand or modify its
abalone-culturing operations in any way, Princeton Abalone must apply for a new coastal
development permit or amendment for the extended, modified, or expanded operations at
least three months prior to said expiration date. Any expansion, modification or
extension of operations will be contingent on, among other things, demonstration that
Princeton Abalone’s operations have caused no significant benthic infaunal effects.

FINDINGS AND DECLARATIONS

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet.

4.1

Project Location

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County. 1t is the only protected ocean harbor between Bodega Bay and Santa
Cruz. Breakwaters separate the harbor into inner and outer areas.
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The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the
community of El Granada lies to the northeast and east, across Highway 1. The City of Half
Moon Bay lies to the south. The harbor is located adjacent to the Monterey Bay National Marine
Sanctuary. (Exhibit 1, “Project Location™)

Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated
by the San Mateo County Harbor District (“SMCHD™), lies in the northern area of the harbor.

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating,
clamming, sailing, kayaking, windsurfing, marine-related commercial and retail facilities,
restaurants, and other visitor-serving activities such as pedestrian and bike paths and
birdwatching.

42  Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo
County Harbor District, and Preparation of a Mitigated Negative Declaration

In September, 1994, the SMCHD designated an area approximately S00 yards by 750 yards (77.5
acres) in the northwest corner of the outer harbor, adjacent to the outer breakwater, as
appropriate for aquaculture facilities (Exhibit 2, “Area in Pillar Point Harbor deemed appropriate
for aquaculture by the San Mateo County Harbor District”).

As “lead agencies” under the California Environmental Quality Act (“CEQA”)' the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture.

In June, 1998, the Regional Water Quality Control Board (“RWQCB”) issued a national
pollutant discharge elimination system (“NPDES”) permits to each of the four proposed
operators.

4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4

acres of the 77.5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined
density of up to 5,150,000 abalone at full build-out. A 300-foot buffer will exist between each of
the five aquaculture operations/facilities (not between each raft structure within a single facility).

! Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14,
California Code of Regulations Section 15051(d).
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(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of
a coastal development permit, and the proposals of Jon Locke, dba “Princeton Abalone,” Brian
Price and Joel Roberts, dba “Deeper Blue Enterprises,” Lyle Wagner, dba “Blue Pacific
Abalone,” and Christian Zajac, dba “Pear] Abalone Company.”

. The five facilities that constitute the project defined in the MND include: “U.S. Abalone”

Two of the four applicants, Jon Locke (“Princeton Abalone”) and Lyle Wagner (“Blue Pacific
Abalone™) proposed both onshore and offshore components to their facilities.

Since completion of the MND, the following changes have occurred:

e US Abalone removed all abalone from its raft system in Pillar Point Harbor as of
November, 1998, and removed the rafts themselves as of January, 1999;

e Doug Hayes, dba “Pacific Offshore Farms,” has replaced “Deeper Blue Enterprises™ as
an applicant;

e Princeton Abalone now proposes only an offshore component; and

e The combined total number of abalone at full build-out has decreased by 62%, from
5,150,000 to 1,950,000. Each applicant now proposes to culture the following maximum
number of abalone:

-Pacific Offshore Farms: up to 200,000 (offshore rafts only);
-Princeton Abalone: up to 500,000 (offshore structures only);

. -Blue Pacific Abalone: up to 800,000 (onshore and offshore components);
-Pear] Abalone Company: up to 450,000 (offshore rafts only).

Exhibit 3, “SMCHD License Agreement Areas,” shows the proposed facility locations.

Coastal Commission Review
The Coastal Commission is reviewing each application separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67’ x 44’ (2,948 sq. ft.) area;

- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000
abalone within a 250’ x 75° (18,740 sq. ft.) area;

- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000
abalone within a 250’ x 105’ (26,250 sq. ft.) area;

- Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98’ x 40’ (3,920 sq. ft.) area.

Hence, this coastal development permit application (No. E-98-18) is only for Princeton
Abalone’s proposed project.
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4.3  Project History / Background

In May, 1994, Princeton Abalone first applied for a coastal development permit (“CDP”) to
conduct abalone-culturing operations in Pillar Point Harbor.

In September, 1995, Princeton Abalone installed a small structure (approximately 5° x 15’) in the
harbor to conduct long-term flotation module, cage, and suspension hardware assembly tests
without benefit of a CDP. Princeton Abalone subsequently stocked its cages with abalone.

In March, 1997, Princeton Abalone submitted a new CDP application.

On April 29, 1997, Coastal Commission staff opened a violation case against Princeton Abalone
(No. V-3-97-010).

In May, 1998, Princeton Abalone’s structures were reported cut loose and vandalized. About
1,500 abalone escaped into the water. On June 2, 1998, Commission staff informed Princeton
Abalone that any re-introduction of their structures would constitute a knowing and intentional
violation of the coastal act.

4.4  Project Description for the “Princeton Abalone” Facility

Project Purpose

Jon Locke and Jim Foster, dba “Princeton Abalone,” propose to develop a rearing system design
for openwater-based aquaculture using red abalone (Haliotis rufescens) as a model within 250° x
75° (18,750 sq ft, or 0.43 acre) area of Pillar Point Harbor, and to use this system to establish a
sustainable abalone production facility.

Princeton Abalone intends to eventually create a complete modular system that includes the
offshore floating cage systems and an onshore laboratory and rearing facility that is capable of
being easily transported from the manufacturing facility to any site in the world. This coastal
development permit application is, however, only for the offshore component.

Facility Description

Abalone cages will be suspended by %” chain from ladder-like flotation structures (Exhibit 5).
Each flotation structure will be comprised of modular units (10 foot-long polypropylene highway
culverts 10 filled with polystyrene foam), connected like rungs in a ladder, able to be
attached/detached as needed via shackles at either end (Exhibit 6). A full flotation structure will
contain 10 “rungs,” measure approximately 10” x 80’, and support five cages. The structures
will be anchored in a way that is acceptable and approved by the SMCHD, pursuant to Special
Condition 2, to ensure that they will not break free. ‘

Each cage will consist of a 55-gallon polypropylene drum from which panels will be cut and
mesh plastic-welded over. Cages will contain an appropriate substrate for the abalone to adhere
to and feed from. Cage development and design research will continue as the population grows
in number and size.
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Princeton Abalone will also construct a self-propelled service vessel, essentially a hoist and
shelter. This unit will straddle and move along each “ladder,” lifting the individual flotation
assemblies from the water to allow personnel to service the five suspended cages and pre-process
the harvest. The service vessel will have a catch basin and sump system to contain waste
products from the cages during service and feeding. When not in use, the service unit will be
secured at a mooring or motored to another location for maintenance or shelter.

4.5  Coastal Act Issues
Coastal Act Section 30411(c) states in part:

The Legislature finds and declares that salt water or brackish water aquaculture
is a coastal-dependent use which should be encouraged to augment food supplies
and to further the policies set forth in Chapter 4 (commencing with Section 823)
of Division 1.

Coastal Act Section 30222.5 states:

Ocean front land that is suitable for coastal dependent aquaculture shall be
protected for that use, and proposals for aquaculture facilities located on those
sites shall be given priority, except over other coastal dependent developments or
uses.

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section
30250(a) states in relevant part:

New residential, commercial, or industrial development...shall be located...where
it will not have significant adverse effects, either individually or cumulatively, on
coastal resources.

Section 30105.5 states:

Coastal Act Section 30105.5 defines "cumulatively” or "cumulative effect” to
mean the incremental effects of an individual project shall be reviewed in
connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects.

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture.
Hence, the Commission finds that said project is a coastal-dependent use that is given priority
status in the Coastal Act.

Although said project is proposed in submerged lands within a harbor, not on ocean-front land,
the proposed area is suitable for coastal-dependent aquaculture. The Commission thus finds that
it is appropriate to apply Coastal Act Section 30222.5. Hence, the remainder of this section will
analyze the proposed aquaculture project with other coastal-dependent developments and uses,
and Coastal Act policies concerning (1) marine resources and biological productivity, (2)
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existing commercial fishing operations, (3) recreation, including recreational fishing and boating
operations, and (4) placement of fill in coastal waters. .

Furthermore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act
Sections 30250(a) and 30105.5.

4.5.1 Marine Resources
Coastal Act Section 30230 states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environmental shall be carried out in
a manner that will sustain the biological productivity of coastal waters and that
will maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

Coastal Act Section 30231 states:

The biological productivity and the quality of codstal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
Jeasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff; preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

There are several potential impacts associated with cultivating abalone in the manner proposed:
(1) introduction of exotic parasites, particularly the sabellid polychaete worm, into harbor and
marine waters through infected abalone; (2) spread of disease, particularly “withering
syndrome;” (3) impaired water quality due to deficient dissolved oxygen levels; (4) impacts to
benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting
of kelp in order to feed the abalone.

4.5.1.1 The Sabellid Polychaete Worm?

Discovery / Background
Abalone culturists in California began to observe shell deformities and slow growth in their
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete

% Much of the factual information in this section about the sabellid is taken from the following source:

“Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone.” (Carolynn S. Culver,

Armand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication

No. T-041; ISBN 1-888691-05-0. (La Jolia, 1997). .
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worm from South Africa that was accidentally introduced to California when infested abalone

. were imported.

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its
host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder,
removing food from the surrounding waters. It damages its host by interfering with natural
growth. Thus, although infestations do not directly affect the quality of the abalone’s meat, they
can deform the shell to the point where the animal’s growth slows or virtually ceases.

Because low infestations are not readily noticeable, the sabellid was spread rapidly through
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid
1990’s. Various eradication methods were tried, but proved to be infeasible or unsuccessful.
Thus, growers have focused on controlling the spread of infestation.

Transmission mechanism
The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a
new location on their hosts’ shell or to a new host. Fortunately, the worm’s larvae do not swim
or float in the water column where they would be widely dispersed by currents. Rather, the
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not
require direct contact between infested and uninfested animals. Furthermore, once the sabellid
has been encased by shell, it no longer requires a living host for its development and
reproduction (i.e., empty shells of animals that were infested before they died act as a source of
infestation). Thus, larvae can spread if they become dislodged from the host shell or from a
. substrate, and can be transported by kelp, equipment, wet hands, and infested shells.

Environmental threat
Spread of the sabellid is of particular concern for the following reasons:

e The sabellid is an introduced species. Biological control experiments using native
California intertidal and subtidal fishes and invertebrates have not turned up any
predators of adult sabellids, though screening for potential predators of the larval stage is
needed.

¢ The biological and ecological characteristics of the sabellid suggest that it has a high
potential for successful invasion in California, as demonstrated by its successful
infestation and reinfestation of abalone facilities throughout California, and in Mexico
and Oregon.

¢ Sabellid worm larvae accept a broad range of hosts and are capable of infesting several
native species of mollusks in addition to abalone, creating a threat of spread from infested
aquaculture facilities into wild populations and establishment in state waters. Preliminary
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such
as mussels and oysters, are much less susceptible to infestation than snails.

The threat to natural populations is real as evidenced by the fact that the sabellid worm has
infested populations of native snails in the rocky intertidal zone within a small cove adjacent to
. the discharge pipe from an abalone aquaculture facility in central California (Culver, personal
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communication February 25, 1999). After the infestation was discovered, the aquaculture
company in cooperation with the CDFG and researchers at the University of California at Santa
Barbara began an eradication program. Several million individuals of the main host species (a
turban snail) have been removed from the intertidal zone and destroyed since 1996. The most
recent field survey (1998) indicates that there were few infested snails remaining and that there
was no evidence of recent transmission of the parasite as indicated by the absence of young
worms (C. Culver, UCSB, personal communication February 25, 1999).

Response by the California Department of Fish and Game

The California Department of Fish and Game (“CDFG” or “Department”) concluded in May,
1996, that based on continuing investigations by the Department, the aquaculture industry, and
the University of California at Santa Barbara, “every abalone aquaculture facility in the state is to
be considered positive for presence of the [sabellid] worm unless, and until, inspections by the
Department’s Fish Health Laboratory (“FHL”), or other FHL approved inspectors, determine
otherwise.”

To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of
complete sabellid eradication by December, 1999, the CDFG has promulgated the following
requirements:*

Outplanting of abalone into the wild. The Department will continue to emphasize the
requirement of Fish and Game Code §6400 that any abalone to be planted into the wild
must be inspected by the Department prior to planting. The Department will only
approve the planting of sabellid-free abalone from sabellid-free broodstock.

Approved sabellid eradication and prevention plans. All registered abalone
aquaculturists were required to submit to the Department no later than December 31,

1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each

facility may represent to California resources. Each facility will then be required to
conform to approved cleanup plan. New facilities must obtain an approved sabellid
prevention plan.

Certification of facilities as “sabellid-free.” On July 7, 1998, the director of the CDFG
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free.
Each operator must request initiation of CDFG’s inspection program to certify a facility
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel)
in the facility. The sampling protocol will include sufficient replication to allow CDFG
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids
are observed in the sample.

3 Memo to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996.
4 Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and

December 6, 1996. Personal communication with Fred Wendell, Chair, CDFG Aquaculiture Team, on July 17, 1998.

-
*
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CDFG-Approved Sabellid Polychaete Worm Prevention Plan
The CDFG received and informally approved Princeton Abalone’s sabellid polychaete worm
prevention plan in November, 1997. As stated in the plan, Princeton Abalone

L. will systematically examine 60 live animals from one barrel selected from a set of cohort
barrels stocked at the same time. If an infested animal is found, its entire barrel will be
removed to land, the stock destroyed, and the barrel and its baffles sterilized by treatment
with 10% bleach. Adjacent barrels will be tracked and subjected to thorough inspections
to assure no further spread has occurred;

2. will inform the CDFG of any infestation, and will work with the CDFG to determine how
infestation occurred and how to eliminate the problem; and

3. will incorporate the following “good management practices:”

o Before any abalone are shipped to Princeton Abalone, Inc., or from Princeton
Abalone, Inc., to another registered aquaculture facility, notify the CDFG not less
than 10 days in advance of the proposed shipment date in order to make arrangements
for an inspection to determine that abalone shipped are free of sabellids;

e Do not sell or transfer live in-the-shell abalone for bait;

e Do not sell or transfer live abalone for out-planting into California State waters
without advance CDFG approval;

¢ Do not return any wild broodstock to California State waters without advance CDFG
approval.

e Wash hands and equipment in fresh water between use of each cage;

Commission evaluation and mitigation of impacts

The CDFG aquaculture team has made significant progress in developing and implementing
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing
shore facilities, and for preventing new infestations. However the sabellid problem is not solved
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real.

How serious is the risk to natural populations from the proposed aquaculture facilities? To
answer this question one needs information regarding the likelihood of infested animals being
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of
escaped larvae infesting natural populations.

If the animals used for cage culture come from facilities that contain the parasite, the chance of
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are
managing infestation through cultural practices (F. Wendell, CDFG, personal communication
February 23, 1999). The small abalone used as “seed” are kept in tanks which are isolated from
the tanks housing larger animals known to be infested. Prior to transfer, these “seed” animals are
inspected by the CDFG. They examine a sufficient number of individuals that there is no more
than a 1% probability of missing an infestation rate of 5% or greater.



E-98-18 (Locke, “Princeton Abalone™) Page 20 of 46 F

Such sampling programs are based on the assumption that infested animals are randomly

distributed within the population and that each individual within the population has an equal .
change of being sampled. In practice, infested animals probably occur in clusters because of the

manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently

attached worms are difficult to see. Therefore, it is the professional opinion of the Commission’s

marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than

1% by an unknown amount.

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the
larvae escaping into the natural environment is near certainty. Culver et al. (1997) suspended
infested abalone in cages above uninfested animals. All the individuals below the suspended
cages became infested. The larva apparently fall into the water column either because of
physical disturbance or as part of their natural behavior. The worms can also travel on shell and
kelp debris.

After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The
probability of this occurring is low. The harbor bottom is composed of sand and mud and
gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed
out of the harbor. The information needed to estimate the probability of dispersal out of the
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking
loose in storms. This has occurred in the past and some of the abalone were not recovered (F.
Wendell, CDFG, personal communication February 23, 1999). In these previous occurrences,
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater
where snails would be expected to occur. '

As stated above, the CDFG’s established procedures to certify an abalone-culturing facility as
sabellid-free entail three inspections by CDFG personnel over a two-year period once the
operator has requested initiation of the inspection program. Currently, only two facilities in the
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon.

Although said certification could occur more quickly than two years if an existing facility were
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or
if a new facility were to be built, it will likely be two years before stock from a certified sabellid-
free facility is available.

Nevertheless, considering the following factors, the Commission finds it necessary to require in
Special Condition S that prior to issuance of this permit, Princeton Abalone prove it can and
will obtain all stock from a facility that has been certified by the CDFG as “sabellid-free in order
to ensure that implementation of said project will maintain marine resources, protect the adjacent
marine sanctuary, and maintain healthy populations of existing species of marine gastropods as
required by Coastal Act Section 30230:

e the sabellid worm has not yet been eradicated;
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e Commission staff thinks that the probability of introducing the sabellid parasite into the
natural environment as a result of aquaculture activities in Pillar Point Harbor is small but
real;

* potential spread of the sabellid poses a documented environmental threat;

e a successful introduction of this non-native sabellid parasite into native populations of
mollusks could have extremely serious consequences;

+ once established, eradication of the sabellid demands drastic measures; and

¢ Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine
Sanctuary, an ocean currents connect harbor and sanctuary waters.

Furthermore, the Commission staff has worked with the CDFG’s aquaculture team to develop
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing
operations. The goals were to (1) address the frequent stocking of rafts with stock from various
existing facilities; (2) where applicable, require that facilities request as soon as possible to
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid-
infested animals, should they be discovered, as soon as feasible. The Commission imposes these
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 5.

In addition, the Commission imposes Special Condition 11, which prohibits Princeton Abalone
from discharging abalone shells into the marine environment.

Finally, the Commission imposes Special Condition 2, which requires evidence that Princeton
Abalone’s anchoring design has been approved by the SMCHD to ensure that its grow-out
structures do not break free.

Project consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2, 5, and 11, the
proposed project will be carried out so as to avoid to the greatest extent feasible the introduction
of sabellid worms into marine waters, and ensure that the facility remains sabellid-free. The
Commission therefore finds that the proposed project can and will be carried out in a manner that
will sustain and maintain the biological productivity and quality of coastal waters, and maintain
healthy populations of all species of marine organisms as required by Coastal Act Sections
30230 and 30231.

4.5.1.2 Withering Syndrome

Background

First discovered in 1986, Withering Syndrome caused populations of black abalone from San
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering
Syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of
starvation.
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Recent identification and action by the CDFG’

Withering syndrome is well-established in the wild south of the City of Carmel, a rough dividing
point between endemic and clear areas. Recently, however, some facilities north of Carmel have
shown signs of both withering syndrome and the rickettsia bacteria, the likely causative agent for
the withering syndrome.

As an immediate stop-gap measure, the CDFG director has placed a conditional ban on transfer
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel.
The condition allows transfers only if a CDFG health exam does not find signs of rickettsia (only
small seed, <20 mm will pass this test).

Meanwhile, the CDFG is implementing the following actions to confirm the area in which the
disease is established and develop appropriate eradication measures:

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around
facilities, but also at some sites well-removed);

2. Conducting research to determine all transmission pathways (suspect water-borne
transmission through water column); and

3. Conducting research to provide certainty that rickettsia is actually the causative agent.

Research results will not be available for at least six months to one year, at which time the
CDFG’s Aquaculture Disease Committee will review the data and make further
recommendations. In the interim, the conditional ban will remain in effect, and the approximate
dividing line at Carmel between endemic and clear areas may be adjusted northward if

necessary.

Project consistency with Coastal Act policies

Pillar Point Harbor lies north of Carmel. Thus the conditional ban imposed by the CDFG will
apply to the stocking of Princeton Abalone’s rafts, and transfers will not be allowed unless a
health exam does not find signs of rickettsia, the likely causative agent for withering syndrome.

The Commission thus finds that the proposed project as subject to the CDFG-imposed
conditional ban will be carried out in a manner that will maintain healthy populations of all
species of marine organisms as required by Coastal Act Section 30230.

4.5.1.3 Water Quality and Benthic Habitat
An aquaculture facility, such as the one proposed by Princeton Abalone, has the potential to

reduce the dissolved oxygen concentration in the water column and cause adverse changes to the
benthic community.

* Telephone communication with Fred Wendell, Aquaculture Coordinator, CDFG, on October 26, 1998,
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Species and uses potentially affected®

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration;
preservation of rare and endangered species; contact and non-contact water recreation; shellfish
harvesting; fish spawning; and wildlife habitat.

The harbor supports a diverse population of benthic fauna that includes polychaete worms,
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates
include anemones and seastars.

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including
English sole, various rockfish species, members of the surfperch family, and Pacific herring are
abundant in the summer. Smaller numbers of many other significant commercial and sport
species are also found. Starry flounder and topsmelt are abundant in winter, and northern
anchovy, Pacific sardine, mackerel, and striped bass are also present.

Potential for depletion of dissolved oxygen in the water column

The dissolved oxygen (“DO”) concentration in water is critical to the health of marine
organisms; deficient DO concentrations could result in both lethal and sublethal effects. Asa
general rule, DO levels less than 5.0 mg/] are unacceptable to aquatic organisms.” The San
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/l (Chapter 3, p. 3-3), and
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed
more than 10 percent from that which occurs naturally as the result of the discharge of oxygen-
demanding waste materials (Chapter II, Section D, No. I; p. 4). Abalone can tolerate lower DO
levels than fish.

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the
water column. In addition, cage culture operations introduce the potential that abalone feed and
fecal material could accumulate on the sea floor within the harbor. High concentrations of
particulate organic material result in increases in decay organisms which consume available DO.
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in
organic matter in bottom sediments could result in a local reduction in available DO from the
surrounding environment below the level necessary to support local plant and animal species.

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor.
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water
column throughout the harbor by up to 5,150,000 abalone will not be significant.

¢ According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone
Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 1996): (1)
Biological Survey of Pillar Point Harbor;, Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey,
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Quality Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data — Mitigation Monitoring Program for Pillar Point Harbor Boat Launch
Ramp Mitigation Site (Entrix, Inc., 1993); (4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program
Baseline Data Report (Entrix, Inc., June 24, 1991).

7 Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994).

® There was a lot of initial concern over DO availability because a conversion error in the MND’s (Huffiman
report’s) model calculations--using the density of water instead of the density of oxygen--led to a gross
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Potential for benthic impacts

The MND states that the proposed raft structures will create shade that could adversely affect
algae and benthic organisms. Also, placement of the raft anchoring devices will change the
existing substrate.

Most importantly, the proposed facilities could impact the benthic community via disturbance
resulting from the potentlal build up of detritus, including kelp and/or substitute feed, and fecal
material on the seafloor.” There is general consensus that substantial organic enrichment causes
deleterious changes in the community of organisms that lives in sand or mud.

For example, said accumulation could favor species that thrive in disturbed organically rich
sediments. In addition, large accumulation of organic material could result in decreases in DO
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural
invertebrate community in the sediments. Furthermore, invertebrate community changes could
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom-
feeding fishes).

Finally, the grow-out structures and associated equipment could become marine debris if they are
not properly removed upon cessation of operations.

Provisions and prohibitions contained in the NPDES permits

Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar
Point Harbor has been reduced to 1,950,000 abalone at full buildout (of which Princeton Abalone
will produce 500,000, or about 26%). Notwithstanding the decrease in abalone production, the
NPDES permits granted to the four proposed aquaculturists state that some concern about
potential DO depletion still remains (but cite the initial suggestion of the MND DO model, which
has since been found to grossly underestimate the amount of available DO — See Footnote 8).

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna,
and bottom sediment will provide a suitable index of how the proposed facilities may affect
benthic fish communities residing in the harbor.

Thus, Princeton Abalone’s NPDES permit, like those the RWQCB granted to the other three
proposed operators, requires several mitigation measures, consistent with those identified in the
MND:

underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually
about 700 times more available oxygen than first calculated (36,000,000 liters instead of 52,000 liters).

? Personal communication with Chris Van Hook, Abalone International, Inc., February 1, 1999: Abalone
International has been operating for 22 years and has experimented with, but not discovered, a viable kelp substitute.
In fact, other feeds may turn mushy and escape into the marine environment.
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e Monitoring Program. Each operator shall sample DO levels and water temperature on a daily
basis, and periodically sample bottom sediment and benthic infauna as specified in its
NPDES permit to evaluate the significance of potential project-related impacts and effects.

e Annual Reporting. Each operator shall submit an annual technical report to the RWQCB’s
executive officer that (i) summarizes the past year’s monitoring data and documents that all
receiving water limitations are being met; (ii) summarizes potential water quality problems
and describes how they will be solved; and (iii) proposes an increase in number of abalone to
be grown in the coming year. Production shall not be increased until the executive officer
accepts the proposal in the technical report.

e Phased Growth in Abalone Culturing Operations. Each operator shall phase production
during its five-year NPDES permit period (June, 1998 — June, 2003), increasing growth
annually in 20% increments contingent upon the executive officer’s authorization.

Pursuant to another measure requiring a DO contingency plan, Princeton Abalone has stated it
will begin phasing its operations out of Pillar Point Harbor if DO levels decline to at or below 6
ppm for extended periods (and that DO levels below 7 ppm are cause for concern). It further
states that aeration will be too expensive on a long-term basis. (Letter from Jim Foster,
Princeton Abalone, to Moira McEnespy, CCC, November 12, 1998, incorporated as part of
Princeton Abalone’s application.).

Commission evaluation and mitigation of impacts

Potential depletion of dissolved oxygen in the water column
Based on the MND’s DO model (which concludes that the potential for depletion of DO in the
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see
Footnote 8), it seems unlikely that Princeton Abalone’s grow-out of up to 500,000 abalone or the
four potential operator’s cumulative total grow-out of up to 1,950,000 abalone will cause
significant depletion of DO in the water column throughout the harbor. This conclusion is
nevertheless based upon the findings of one simple model.

The Commission therefore imposes several special conditions to ensure that the proposed
projects will not significantly deplete DO from the water column. To detect any local DO
depletion, the Commission imposes Special Conditions 6(a) and 6(c), which incorporate the
DO monitoring required by Princeton Abalone’s NPDES permit and provide for reporting of
monitoring results.

To further mitigate any DO depletion, the Commission imposes Special Condition 7, which
institutes phased annual increases in total abalone stock contingent upon executive director
approval.

Potential benthic impacts due to shading and placement of the anchoring devices
With respect to potential impacts to benthic habitat due to shading and placement of anchoring
devices, the Commission finds said impacts will not be significant for the following reasons: (1)
the 300-foot buffers between each facility will reduce shading; (2) shading impacts will not have
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a significant effect because water clarity is very poor near the harbor bottom most of the time;
(3) placement of rafts will not prevent use of the substrate underneath; and (4) the anchoring
devices will require a very small amount of bottom area.

Potential benthic impacts due to accumulation of kelp and abalone feces
The proposed facilities, both individually and cumulatively, could adversely affect the benthic
community by causing a build up of detritus and fecal material on the seafloor. There is general
consensus that substantial organic enrichment causes deleterious changes in the community of
organisms that live in sand or mud. The Commission therefore finds that each operator must
conduct independent benthic monitoring, and associated annual reporting, to ensure that its
facility is not significantly affecting Pillar Point Harbor’s existing benthic community.

Organic enrichment can be monitored directly by taking sediment samples and analyzing them
for total organic carbon (“TOC”). There is evidence, however, from studies around a fish farm
that changes in the benthic community can take place beyond the area within which increases in
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken
during the period of aquaculture operations, a preliminary survey of the benthic community is
considered necessary.

The Commission thus imposes Special Condition 6(b) which requires Princeton Abalone to
conduct initial and subsequent sediment and benthic infaunal surveys in accordance with the
sampling methods and requirements listed in Appendix C. The Commission also imposes
Special Condition 6(c) which provides for reporting of monitoring results.

Furthermore, the Commission imposes Special Condition 8 which states that if results of the
benthic infaunal sampling and analysis indicate a significant change in the infaunal community
under the grow-out facilities as defined in the “Thresholds of Significance” section of Appendix
C, Princeton Abalone shall within 60 days either (a) remove all abalone, rafts and associated
structures, materials, and equipment within 60 days or (b) submit a complete permit amendment
application to the executive director within 60 days that includes evidence that it has modified its
facility and/or cage design to ensure that no waste kelp or abalone feces will be released into the
marine environment. Princeton Abalone may then continue to operate its facility in Pillar Point
Harbor until the Coastal Commission hears and acts on said amendment.

In addition, the Commission imposes Special Conditions 9 and 11, which prohibit feeds other
than fresh, frozen, or dried kelp in non-pellet form unless given express approval by the
executive director, and prohibit waste disposal except as authorized under the NPDES permit,
respectively.

Finally, Special Condition 7 institutes phased annual increases in total abalone stock contingent
upon executive director approval.

Potential marine debris
To avoid any potential residual marine debris, the Commission imposes Special Conditions 2
and 12. Special Conditiomn 2 requires evidence that the anchoring design has been approved by
the SMCHD to ensure that the grow-out structures do not break free. Special Condition 12 .
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requires, upon cessation of abalone grow-out operations, Princeton Abalone to remove all
abalone, rafts and associated structures, anchoring devices, materials, and equipment by June 1,
2004. If Princeton Abalone wishes to (1) continue its abalone-culturing operations after said
expiration date or (2) expand or modify its abalone-culturing operations in any way, Princeton
Abalone must apply for a new coastal development permit or amendment for the extended,
modified, or expanded operations at least three months prior to said expiration date. Any
expansion, modification or extension of operations will be contingent on, among other things,
dcmonslt‘}'ation that Princeton Abalone’s operations have caused no significant benthic infaunal
effects.

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2, 6, 7, 8, 9, 11, and 12,
the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with
three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20), which will be
conditioned similarly, will be carried out in a2 manner that maintains marine resources, sustains
the biological productivity and quality of coastal waters, and maintains healthy populations of all
species of marine organisms as required by Coastal Act Sections 30230 and 30231.

4.5.1.4 Avian Habitat

Avian species that use Pillar Point Harbor

Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or
unknown in the area.

Furthermore, several species of special concern use the harbor or surrounding areas: the western
snowy plover (Charadrius alexandrinus nivosus) (federally listed as threatened, California
species of special concern) winters at the northwest beach area between September and mid
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the
Half Moon Bay and Pillar Point areas.

Bird census data reveals that the harbor’s four habitat types support the following percentages of
bird use, respectively: Open water, 51%; shoreline edges, 30%; sandy areas, 12%; and rock
areas, 7%. !

19 A permit expiration date of June 1, 2004, will allow Princeton Abalone to operate for at least four years,
completing its final benthic surveys during the period April 1 - September 30, 2003. The report for this final survey
will be submitted to the executive director within the six month period ending March 31, 2004. Princeton Abalone
will then have a two-month period (April 1 — May 30) to submit an application to extend its operations, if it so
desires.

! Results of 1990-1991 baseline study bird census data (Entrix, 1991), as contained in the Revised Expanded Initial
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June,
1996, p. 27).
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The MND and several interested parties have identified concerns about the proposed project’s
potential impacts on avian species.

Loss of avian habitat due to placement of the physical structures (e.g., rafts)
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open
water habitat available for birds to feed, dive, and rest in the outer harbor.

Loss of open-water habitat is especially important because many species (e.g., loons, scaup,
scoters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed
abalone rafts. They remain on the water where they can dive or take flight, using land only to
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD,
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the
rafts as additional roosting areas.

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon
Society, to James Stilwell, SMCHD, dated December 19, 1995)

Interested parties have identified the following other impacts and requirements: (1) the birds
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much
disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in
the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts
and the western beach.

Commission evaluation of impacts

Placement and operation of Princeton Abalone’s grow-out structures will occupy 0.43 acre of
open water habitat, which is only about 0.74% of the 58 acres of biologically productive area in
the northwest corner of the harbor. Furthermore, birds will not be precluded from using the
buffer areas between each grow-out facility.'? Thus the actual area of open water habitat
precluded by all four proposed operanons will be only 1.19 acres, or about two percent of the 58
acres of biologically productive area in the northwest corner of the harbor. !

In addition, all structures will be placed at least 500 feet from the western beach area, the second
most highly-used habitat type.

Consistency with Coastal Act policies

The Commission thus finds that, for the reasons stated in its evaluation above, placement and
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-

12 E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not
necessarily endorsing said buffer distance).

13 princeton Abalone, 0.43 acre; Pacific Offshore Farms, 0.067 acre; Blue Pacific Abalone, 0.60 acre; and Pearl
Abalone, 0.09 acre.
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20) will be carried out in a manner that will maintain healthy bird populations as required by
Coastal Act Section 30230.

4.5.1.5 Kelp Harvesting

Regulatory framework

Fish and Game Code §6653 and §6750 provide the Fish and Game Commission (“F&GC”) with
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and
aquatic plants for commercial and sport purposes. '* The CDFG is the lead agency responsible
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana)
pursuant to commercial and sport fishing regulations (14 CCR §30 and § 165). The F&GC last
amerllsded these regulations in March, 1996, in accord with the California Environmental Quality
Act.””.

To manage commercial harvesting, the CDFG charts and numbers the state’s kelp beds. Official
beds are designated in Section 165.5(j) and (k) of Title 14, California Code of Regulations. Beds
are actually geographic areas, not individual patches, and thus vary in length and contain
differing amounts of kelp canopy that change with time. Although one management objective is
to “endeavor to maintain a maximum sustained harvest and utilization of the state’s kelp
resources,”’® the CDFG has no fixed standard for sustainable harvest because kelp production is
so highly variable.

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined
by measuring the kelp bed’s surface canopy on the photographs. Aerial surveys are scheduled to
be conducted every five years, subject to financial constraints; the last survey of all designated
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and
places limitations on the method of harvest:

e Kelp beds are designated as either (a) available for lease and exclusive harvest by the
lessee, (b) open beds available for harvest by any licensed kelp harvester, or (c) closed
beds that cannot be harvested for environmental reasons.

A Kelp harvesting license from the CDFG is required to harvest kelp commercially from
designated “open” beds. The license enables the licensee to harvest to the limit the
regulations allow at designated open beds on a “first-come, first-served” basis. If a bed
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting

¥ Under §6650, the F& GC may establish license and permit requirements; establish fees and royalties; require
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational

purposes.

% “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996).

¢ Ibid., pp. 2-6.
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and must go to another bed. Under the “open” designation, a bed’s canopy could be
heavily or completely removed b¥ harvest. Sixty percent of the kelp beds in California
are set aside for small harvesters.'’

¢ Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface.
For giant kelp, this restriction protects the plants’ holdfasts, juvenile and reproductive
blades, and young subsurface plants from being harvested before reaching maturity. Bull
kelp is killed by this procedure.

¢ The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities).
Notice of the closure is sent to all licensed harvesters.

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or
state underwater parks.

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among
other statistical information, the wet weight of harvest, date of landing, and bed of origin.
Harvest records are submitted once per month.

New project-related demand for kelp
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone
from seedlings to market size.

Estimate contained in the Mitigated Negative Declaration

The MND estimates the amount of kelp needed for the grow-out life of each abalone at between
3.0 and 4.7 Ibs. of kelp. Assuming a grow-out life of three years, this estimate translates into a
cumulative total of between 975 and 1,560 tons of kelp per year (which equals 18.8 — 30 tons per
week, or 2.7 — 4.3 tons per day), broken down per company as follows:

Pacific Offshore Farms: 100 - 160 tons/yr. (1.9 — 3.1 tons/wk., or 0.3 — 0.4 tons/day);
Princeton Abalone: 250 — 400 tons/yr. (4.8 — 7.7 tons/wk., or 0.7 — 1.1 tons/day);
Blue Pacific Abalone: 400 — 640 tons/yr. (7.7 — 12.3 tons/wk., or 1.1 — 1.8 tons/day);
Pearl Abalone: 225 — 360 tons/yr. (4.3 — 6.9 tons/wk., or 0.6 — 1.0 tons/day).

Estimates from the applicants

Doug Hayes (“Pacific Offshore Farms”) states that 100,000 abalone need about 600 Ibs. of kelp
per week at 10-15 mm in size, and about 1,100 Ibs. per week at 30 mm, but asserts that the exact
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and
they will all grow at different rates. Assuming a grow-out of three years, a market size of 3.5
inches (89 mm), and 200,000 abalone at operational capacity, his estimates extrapolate to about
163,000 1bs./yr, or 81.5 tons/yr (1.6 tons/wk., or 0.2 tons/day).

7 Telephone conversation with Rob Collins, Marine Resources Division, CDFG, on December 12, 1994 (referenced
in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Matec County
(June, 1996}, p. 46)
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Princeton Abalone states that it will require about 466,470 1bs./yr. for 224,000 abalone (which
translates to 1,041,228 Ibs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum
operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at
best.

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due
to wide variations in growth rates between abalone of the same age, and unknown mortality
rates.

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first
year, and 500 tons of kelp in the fifth year. These estimates do not appear to account for
different consumption rates based on abalone size, or the total number of abalone at each size
once full build-out is reached.

Estimates from existing growers

Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size,
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate
translates into a cumulative total of about 1,353 tons of kelp per year (26 tons/wk., or 3.7
tons/day), broken down per company as follows:

Pacific Offshore Farms: 139 tons/yr. (2.7 tons/wk., or 0.4 tons/day);
Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day);
Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day);
Pearl Abalone: 312 tons/yr. (6 tons/wk., or 0.9 tons/day).

An existing onshore abalone farm in Cayucos, San Luis Obispo County, could not provide a
 feeding figure.

Potential impacts to the kelp bed community

All prospective Pillar Point abalone growers, including Princeton Abalone, will harvest kelp
from designated open beds pursuant to annual kelp harvesting licenses and/or purchase kelp from
existing suppliers. The MND states that the facility operators plan to obtain kelp primarily from
south of Half Moon Bay, in the Santa Cruz or Monterey areas, and from local beds. There are
currently only six kelp beds between San Mateo County and Point Sur from which the growers
could legally and feasibly obtain kelp.'®

About six harvesters already exist in the Monterey Bay area, some of whom have formed a kelp
harvesters co-op under which they hope to self-manage the resource. Existing harvest levels are
about 20 — 25 tons per week. Furthermore, some kelp beds located off Santa Cruz and in
Monterey Bay may not necessarily be viable options for the growers due to concerns expressed
by various local interest groups regarding the harvesting of kelp from these beds (e.g. the prime
area for kelp harvesting in Monterey Bay is being proposed as an underwater park, and thus a

'® Technically there are nine beds, but one is designated for private lease only, and two have little or no kelp
(Personal communication with Robson Collins, CDFG, on February 1, 1999).
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“no take” area). (Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated
February 27, 1998)

Thus, given the minimal amount of kelp available near the project area, the existence of
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources
could be adversely impacted by the proposed grow-out facilities. (Letters from DeWayne
Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998, and April 1, 1998)

Furthermore, kelp harvesting potentially affects the entire kelp bed community beyond the kelp
plants themselves, such as finfish populations that live in giant kelp forests (e.g., the young of
some rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on
and among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters,
seals and sea lions that raft, rest, or forage in giant kelp forests.

In response to the potential for limited kelp, Princeton Abalone states it realizes its business
depends on and must therefore help to ensure the sustainability of the kelp resource. It also
points out that sustainable yields are on the order of 20 tons per acre per year (citing Birilotti,
D.C., Kelco, Div. Merck and Co., Private Communication, March, 1994).

Concerns about the existing kelp harvesting program

There is debate about whether or not the California Department of Fish and Game’s and the Fish
and Game Commission’s kelp harvesting program is adequate to ensure the continued viability
of the kelp bed community, and whether the regulations properly address the multiple uses of the
kelp beds. Concems have been voiced by the superintendents of the Monterey Bay and Gulf of
the Farallones National Marine Sanctuaries'® and other interested parties.2

First, the existing regulations allow take of both giant and bull kelp down to four feet below the
water surface. While this distance protects the reproductive blades of giant kelp, which are
located just above the structure that attaches a plant to the substrate, it does not protect those of
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round,
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For
example, clearing mature plants may increase the amount of benthic light and allow other
benthic or subsurface species to become dominant and then limit later bull kelp recruitment
success. Or, the local spore source may be decreased significantly by continual removal of the
reproductive portions of the blades.

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north
of San Francisco to hand harvest only, and designated all bull kelp beds in that region as either
“for lease” (seven beds) or “closed” (five beds). ! No bull kelp beds are designated “open,” the

1 Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary.

0 gee Appendix E, “Correspondence,” for the record of written concems, including those from the marine
sanctuaries.

! As designated in CCR Title 14, Section 165(c)(5).

&
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designation in which the canopy could be heavily or completely removed by harvest.
Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San
Francisco, where they have received the “lease” or “closed” designation. In the few beds south
of San Francisco in which the two kelp types mix and the beds are designated as “open,” bull
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south
of San Francisco. (Conversation with Robson Collins, Central Area Marine Manager, CDFG,
February 22, 1999).

Second, the program does not appear to some to adequately address harvesting impacts to the
entire kelp bed community, although the CDFG and F&GC have reached the following
conclusions relative to 1996 levels of harvest:?

s Populations of fishes in southern and central California are not seriously impacted by
commercial harvesting, though some fishes may be displaced for a time following harvesting,
and harvesting of canopies may open some areas to predation by fishes that otherwise would
not feed in the areas;

s While kelp harvesting does incidentally remove some sessile and motile invertebrates, the
overall effect on invertebrate populations appears not to be significant;

o While it is recognized that numerous species of birds use the kelp forests, the effect of
canopy removal and kelp harvesting operations on bird populations is not significant; and

s Based on a review of available information, kelp harvesting activities have little to no effect
on marine mammals using the kelp forests.

Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the
one before that in 1967), do not differentiate between giant and bull kelp beds, and do not
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus
commercial harvest. Finally, some think that kelp beds are currently being harvested at their
maximum.

Concerns have been exacerbated by the fact that no “kelp budget” was prepared to evaluate the
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the
amount and location of existing kelp, assessment of the new demand from the four proposed
abalone aquaculture proposals, and conclusion of how and where said demand could be
accommodated in a manner that would sustain the kelp resource and associated uses), especially
considering that the new proposals could about double the existing demand for kelp from the
Monterey Bay region.

2 “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 163, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Chapter 4, “Environmental Impacts.”

® Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16,
1998, See also Appendix E, “Correspondence” for the record of written concems.
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Commission evaluation of impacts

From a statewide perspective, an additional take of about 400 tons of kelp per year (the largest
estimate of Princeton Abalone’s annual take) is small compared with the current annual
statewide take of over 100,000 tons per year (0.4%). '

Furthermore, it appears that the four abalone-culturing projects proposed for Pillar Point Harbor
will not cause significant adverse additional impacts to the kelp resource itself for the following
reasons: (1) the CDFG’s existing commercial kelp harvesting program limits harvest to the
upper four feet of kelp plants, and thus protects mature giant kelp plants’ holdfasts, reproductive
and juvenile blades, and young juvenile plants; (2) removing the entire canopy of a giant kelp
bed down to four feet from the surface will not harm the bed in the long term; (3) kelp beds are
extremely productive, increasing by about 100 tons per acre per year; and (4) the majority of bull
kelp beds are protected from heavy harvest by “lease” or “closed” designations.

The proposed project both individually and in conjunction with the other three proposed abalone
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community.
The Commission therefore requires Special Condition 10, which restricts harvest, take, or
purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and Point
Pinos, and (2) the open bed between New Brighton State Beach and Pleasure Point, off the Santa
Cruz County coast.

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.4.3 of
this report, “Public Access and Recreation.”

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 10, and as implemented
according to the CDFG’s existing commercial kelp harvesting management program, the
proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three
concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in
a manner that maintains the state’s kelp resource as required by Coastal Act Section 30230.

4.5.1.6 Conclusion — Marine Resources

The Commission concludes that, for the reasons stated in sections 4.5.1.1 — 4.5.1.5 of this report,
the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section
30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19,
and E-98-20), which will be conditioned in a similarly, will be consistent with Coastal Act
Sections 30230 and 30231.

4.5.2  Potential Use Conflicts with Existing Commercial Fishing Operations
Coastal Act Section 30234 states in pertinent part:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing .
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and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided....

Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

4.5.2.1 Potential Use Conflicts with Existing Commercial Fishing
Anchorage Space

The 77.5-acre area set aside by the SMCHD for aquaculture operations, which includes the
proposed abalone grow-out project license areas, provides general (or transient) anchorage space
for both recreational and commercial vessels (i.e., open-water space where vessels can drop
anchor). Said space also contains specific mooring sites (specific spaces that vessels can tie up
to).

High demand for commercial anchorage space occurs during the salmon season, which runs from
approximately Memorial Day until Labor Day (May 1 — September 1). A representative of the
commercial fishing industry estimates that about 400-500 commercial vessels may need to use
the harbor during the salmon season.?® The SMCHD estimates, however, that about 200 vessels
use the outer harbor during these peak use periods.

Amount of precluded anchorage space

Princeton Abalone’s grow-out structures will preclude 18,750 sq. ft., or 0.43 acre, of available
anchorage space. The more significant issue is the combined loss of anchorage space due to the
operation of all four abalone-culturing proposals. Since certification of the MND, the Harbor
Master and a representative of the commercial fishing community have agreed that as the four
license areas are presently configured, (1) operation of the four currently-proposed abalone
grow-out facilities would preclude vessel use of the buffer areas,?® (2) the license and buffer
areas combined total about 23.05 acres,?® and hence (3) that the facilities (including the license
and buffer areas) would preclude anchorage for at least 40 vessels (about 40 vessels spaced 100
feet apart; about 50 vessels spaced 75 feet apart).”” (Exhibit 4, “Area of Anchorage Lost™)

2 Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast
Federation of Fisherman's Associations’ Vessel Safety Committee, Chair, on December 7, 1998.

% Based on recommendations for scope of anchor rode stated in Chapman’s Piloting, Seamanship and Small Boat
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor. Thus the 300-foot
buffers between the license areas are not adequate for use as safe anchorage area.

% Because this figure calculates the entire license area of Pacific Offshore Farms (60’ x 248" = 14, 880 5q ft, or 0.34
acre), it is an overestimate; Pacific Offshore Farms stated on December 20, 1998, that it will reduce the area it will
actually use to 44’ x 67’ (2,948 sq ft, or 0.068 acre).

%" The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of
open water anchorage area is not expected to be a significant impact because (1) vessels would be free to use the
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion.
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EY

This estimate is consistent with the fishing community’s assumption that two vessels can safely .
anchor in one acre,?® under which 23.05 acres would yield space enough for 46 vessels to safely
anchor.

Commercial fishing industry concerns about lost anchorage space
The commercial fishing community has expressed the following concerns about the potential
loss of safe anchorage space:”

o Pillar Point Harbor provides the only safe anchorage space between Point Reyes and
Santa Cruz;

e Under present fishery management schemes, Pillar Point Harbor at times becomes the
focus of the entire salmon fleet (there is a waiting list for slips, so in rough weather or
when the bite is on, the outer harbor is filled with anchored vessels);

o Loss of anchorage space at Pillar Point Harbor would effectively deny access to about
half of the fishing grounds between the Farallon Islands and Santa Cruz;

e Reducing anchorage area would cause problems, congestion, or even eliminate Pillar
Point as a safe harbor. Furthermore, the harbor’s bottom composition is such that a
vessel operator needs to maintain an extra margin of space from other vessels in case his
or her anchor should slip on a windy day;

e Reducing anchorage area would cause inconvenience and interference with fishing
operations and significant adverse economic impacts on fishermen and women as well as
the fish processors of the harbor and elsewhere;

e The U.S. Army Corps of Engineers created Pillar Point Harbor as a “safe harbor” for
exclusive fishing and boating uses; and

e Approval of the proposed abalone grow-out facilities would create a special business
opportunity for aquaculturists at the expense of fishermen and women.

Calculation of available anchorage space

A private consultant retained by the SMCHD (“Concept Marine”) calculated the outer harbor to
have 202 acres of available anchorage space (i.¢., areas at least six feet in depth).*® Subtracting
23.05 acres (license and buffer areas for the four currently-proposed abalone grow-out facilities)
leaves 178.95 remaining acres that are available for anchorage space. Assuming that two vessels

28 etter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.

™ In addition to letters from various individuals, the Commission staff has received letter from representatives of the
following organizations: Moss Landing Commercial Fishermen’s Association; Crab Boat Owners Association of
San Francisco; Pacific Coast Federation of Fishermen’s Associations, Inc.; Salmon Trollers Marketing Association;
Humboldt Fishermen’s Marketing Association; and Half Moon Bay Fisherman’s Marketing Association. Appendix
E, “Correspondence,” contains the full record of written comments.

3 pillar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/102/1301).
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can safely anchor in one acre®' yields space enough for about 360 vessels to safely anchor in the
outer harbor.

Thus, there is clearly enough available anchorage space to accommodate the SMCHD’s estimate
of need during peak use periods (space enough for approximately 200 vessels). Furthermore,
23.05 acres is an overestimate of the license and buffer areas (see Footnote 26).

The remaining area falls short of accommodating the commercial fishing community’s estimate
of need during peak use periods (space enough for 400 — 500 vessels). Note, however, that using
the consultant’s calculation of available space in the outer harbor yields space enough for about
400 vessels maximum without the abalone grow-out structures, assuming two vessels per acre
(i.e., assuming the consultants estimate of available area is at least in the ballpark, there is not
enough anchorage space for 500 vessels even without the proposed abalone facilities).

Commission evaluation and mitigation of impacts

As described in Section 4.1 of this report, Pillar Point is a multi-use harbor. Thus it does not
have to function solely as a “harbor of refuge” or “safe harbor,” to the exclusion of other uses.
Hence, a shared use with aquaculture could be appropriate. In ratifying the license agreements
for abalone aquaculture in February, 1997, the SMCHD essentially determined that aquaculture
is an allowable use at Pillar Point Harbor. Furthermore, Coastal Act Section 30411(c)
encourages salt water or brackish water aquaculture as a coastal-dependent use.

Second, many examples of private leases in state tidelands and harbors exist throughout the state.
Thus allowing private leases in Pillar Point Harbor for the purpose of aquaculture would not be
an example of creating a special business opportunity.

Third, any moorings displaced by any of the four proposed aquaculture facilities could be
relocated to other areas of the harbor.

Finally, assuming that two vessels can safely anchor in one acre, the amount of available
anchorage space precluded by Princeton Abalone’s grow-out strucures (18,750 sq. ft., or 0.43
acre) is small. The four proposed facilities and their associated buffer areas, however, will
preclude anchorage space for between 40 and 50 vessels (which leaves about 178 acres of
available anchorage space in the outer harbor—space enough to safely accommodate about 360
vessels).

The Commission finds that because there are such disparate estimates from two credible sources
of the amount of anchorage space needed during peak use periods (the SMCHD estimates 200
vessels and the commercial fishing industry estimates 500 vessels), it is more appropriate to
attempt to reach a compromise (i.e., to find some arrangement such that some number of vessels
between the two estimates can be safely accommodated) than to embrace one estimate over the
other.

3! Letter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.
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The Harbor Master recommends that (1) the license agreements for use of the area be structured
so as to allow sufficient room for vessels to move and moor freely about the area in common
with the abalone rafts, and (2) anchoring vessels seeking shelter possibly tie to the abalone rafts
if the remaining anchorage fills up.*

The Commission therefore imposes Special Condition 1, which restricts Princeton Abalone to
an area no larger than 200’ x 40°, configured within the northeast portion of its license area in
order to create the largest buffer possible between its facility and the license areas of Pearl
Abalone and Pacific Offshore Farms.

The Commission will impose a special condition on two other proposed facilities (Blue Pacific
Abalone and Pearl Abalone) to restrict the amount of license area said operators can use in order
to create buffer areas adequate for use as anchorage space (i.e., that area at least 352 feet wide;
see Footnote No. 25).

Use of the buffer areas will enable 10 to 14 more vessels to anchor in the outer harbor, allowing
a total of about 372 vessels. The Commission finds this estimate is an appropriate compromise
between the two disparate estimates set forth by the SMCHD and the commercial fishing
industry.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 1 and analogous special
conditions, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20), which will be conditioned as explained above, will not preclude existing commercial
boating harbor space as required by Coastal Act Section 30234, and will allow continuance of
the commercial activities that currently use Pillar Point Harbor as required by Coastal Act
Section 30234.5.

4.5.2.2 Increased Use of Ancillary Harbor Facilities

The proposed abalone grow-out operations will increase use of Pillar Point Harbor’s public boat
launch and parking facilities. Princeton Abalone, along with the three other prospective
operators, plans to depart from the public boat launch ramp when towing its raft modules to its
license space. Launching activities may interfere with recreational and commercial boat launch
activities. In addition, all four operators propose to either collect kelp from local beds by boat
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will
also require use of the public boat launch ramp.

The Commission is therefore imposing Special Condition 3, which requires approval from the
SMCHD on use of the public boat launch ramp to both (a) install its raft structures and (b)
transport kelp to its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

32 Memorandum from Dan Temko, SMCHD, to the Board of Harbor Commissioners, dated May 31, 1996.
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With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will
not significantly impact the harbor’s existing regular and overflow parking areas.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 3 and for the reasons
stated in the MND, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20), which will be conditioned similarly, will be carried out in a manner that protects use of the
public boat launch ramp and parking facilities as required by Coastal Act Section 30234.

4.5.2.3 Potential Navigational or Safety Hazards

The SMCHD chose to set aside the northwest corner of the harbor for aquaculture facilities in
part because that area is located outside of the navigational routes used to access the inner
harbor. Nevertheless, placement and operation of the aquaculture facilities could create
navigational or safety hazards if the raft structures are not properly marked, aquaculture
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area.

To mitigate these potential impacts to a level of insignificance, the Commission imposes three
special conditions. Special Condition 4 requires Princeton Abalone to mark its grow-out
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements. Special Condition 2 requires Princeton Abalone to anchor its grow-out structures
in accordance with SMCHD requirements. Special Condition 11 prohibits Princeton Abalone
from disposing any equipment or waste into the marine environment, except as authorized in its
NPDES permit.

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 1, 2, 3, 4, and 11, and
for the reasons stated in the MND, the proposed project as reviewed pursuant to Coastal Act
Section 30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18,
E-98-19, and E-98-20), which will be conditioned similarly, will be carried out in a manner that
protects the harbor facilities, and the commercial fishing and recreational boating industries, as
required by Coastal Act Section 30234.

4.5.2.4 Conclusion —-Commercial Fishing

The Commission concludes that, based on the findings in sections 4.5.2.1 — 4.5.2.3 of this report,
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with Coastal Act Sections 30224, 30234, and 30234.5.
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4.5.3 Public Access and Recreation
Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Coastal Act Section 30220 states:

Coastal areas suited for water-oriented recreational activities that cannot readily
be provided at inland water areas shall be protected for such uses.

Coastal Act Section 30234 states:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided.
Proposed recreational boating facilities shall, where feasible, be designed and
located in such a fashion as not to interfere with the needs of the commercial
fishing industry.

Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

Public Access

The proposed abalone aquaculture facilities do not include any construction of new development
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to
parking, the SMCHD has concluded that the proposed aquaculture operations will not
significantly impact the harbor’s existing regular and overflow parking areas.

Recreation at Pillar Point Harbor
Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming,
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated
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beach area along the western shoreline of the harbor, near the highly productive northwest
corner, are used by hikers, bicyclists, and birders.

Particular demand for sailboat anchorage space occurs during races (which occur approximately
three times per year) and Labor Day weekend.”

Recreation around the Monterey Bay

The CDFG and the F&GC have concluded that aquaculturists who hand harvest generally collect
small amounts (approximately five tons per week) of giant kelp which have no appreciable visual
effect on the canopy, the commercial harvest of kelp does not significantly affect the scenic
value of the coastline.

The CDFG and the F&GC further conclude that kelp harvesting operations have no significant
effect on the recreational use of the nearshore environment. Although some recreational users
are temporarily displaced by harvesting operations, they receive some benefits as well. For
example, harvesting opens up lanes in the canopy which allow access to areas that were
previously closed due to the density of the kelp and more light to penetrate subsurface areas (to
the benefit of kayakers and underwater photographers, ete.).

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist. >’
Specifically, many ocean-related educational and recreational activities, such as viewing see
otters or the kelp itself, are greatly enhanced by the existence of the kelp canopy. Thus conflicts
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface.

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated
as an open bed. Various local interest groups have expressed concern about harvesting kelp from
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority
over kelp harvesting offshore its jurisdiction.

Commission evaluation of impacts

The four proposed aquaculture projects will not interfere with the public’s right of access to or
along the shoreline because they will not include any construction of new development on land,
restrict access to the project vicinity, or significantly impact the harbor’s existing parking areas.
Because some operators do plan to use the public boat launch ramp, the Commission is imposing
Special Condition 3, which requires approval from the SMCHD on use of the public boat launch

* Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996
(referenced in the Respowses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations,
Pillar Point Harbor, San Mateo County (June, 1996}, p. 18)

** “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Section 4.6.”

3 (1) Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2)
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Gulf of the Farallones
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bill Douros, Montery Bay National Marine
Sanctuary, February 16, 1999,
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ramp to both install grow-out structures and transport kelp to facilities (e.g., during a time when
demand for use of the boat launch is anticipated to be light) in order to minimize use conflicts.

Second, combination of the four proposed aquaculture project’s physical structures and
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the
following reasons:

o They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate peak recreational boating uses (placement of the four proposed
projects as configured will still accommodate safe anchorage of 360 vessels, which is 160
more than the SMCHD’s estimate of peak need—see Section 4.4.2.1 of this report)

o They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate other recreational uses (1.2 acres is only about 2 percent of the 58-
acre biologically productive area of the northwest harbor);

e They will not hinder access to the vicinity of the breakwaters themselves, and thus will not
impact clamming, eeling, and other recreational sportfishing activities that occur in the area;
and

e They will be located at least 500 feet from the western beach area, the second most highly-
used avian habitat area, and thus will not hinder birding opportunities.

The proposed project’s kelp harvesting requirements, especially in conjunction with the kelp

requirements of the three other proposed abalone grow-out facilities, will exacerbate recreational .
use conflicts in the Monterey Bay area because these conflicts already exist with the current kelp

harvesting demand. The Commission therefore requires Special Condition 10, which restricts

harvest, take, or purchase of kelp obtained from (1) open bed #220 between the Monterey

breakwater and Point Pinos, and (2) the open bed between New Brighton State Beach and

Pleasure Point, off the Santa Cruz County coast.

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 3 and 10, the proposed
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent
projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in a manner
that protects maximum access as required by Coastal Act Sections 30210 and 30211, will

- accommodate existing recreational fishing and boating harbor space needs as required by Coastal
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by
Coastal Act Sections 30210 and 30220.

Conclusion — Public Access and Recreation

Hence, the Commission concludes that for the reasons stated above in this report, the project as
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be
consistent with Coastal Act Sections 30210, 30211, 30220, 30234, and 30234.5.
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454 Scenic and Visual Qualities
Coastal Act Section 30251 states in part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas.

The proposed abalone grow-out facilities will be visible in the distance to both north- and south-
bound motorists on State Route 1, also known as Cabrillo Highway, a designated “scenic
highway” that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out
facilities will also be visible from certain areas of El Granada. Closer views of the project area
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor,
and from the public access trail in the northwest beach area.

The proposed project area is currently used to moor boats. To minimize visual intrusion and
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses,
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure
placed on the rafts from extending more than five feet from the raft surface, and from having
elements that will reflect light and cause significant glare.

The Commission finds that Princeton Abalone’s grow-out facility will be consistent with the
existing visual character of the harbor as required by Coastal Act Section 30251 because it will
occupy a very small portion of the open water area (0.43 acre, which is only 0.55% of the 77.5-
acre aquaculture area set aside by the SMCHD) and will be restricted in height and character by
the SMCHD.

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open
water area (1.2 acres, which is only 0.09% of the 77.5-acre aquaculture area set aside by the
SMCHD) and will be restricted in height and character by the SMCHD. The Commission thus
finds that the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with the existing visual character of the harbor as required by Coastal Act
Section 30251, and thus will be consistent with said section.

4.5.5 Placement of Fill in Coastal Waters

Coastal Act Section 30108.2 defines “fill” as “earth or any other substance or material, including
pilings placed for purposes of erecting structures thereon, placed in a submerged area.” The
concrete drums and anchoring structures that will be placed on the harbor floor to secure the
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2.
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Coastal Act Section 30233(a) states in part:

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this
division where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(1)  New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged depths on existing
navigational chanrels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

(3)  Inwetland areas only, entrance channels for new or expanded boating
Jfacilities; and in a degraded wetland, identified by the Department of Fish
and Game pursuant to subdivision (b) of Section 30411, for boating
Jacilities if, in conjunction with such boating facilities, a substantial
portion of the degraded wetland is restored and maintained as a
biologically productive wetland. The size of the wetland area used for
boating facilities, including berthing space, turning basins, necessary
navigation channels, and any necessary support service facilities, shall
not exceed 25 percent of the degraded wetland.

(4)  Inopen coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

3) Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(6)  Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.
(8)  Nature study, aquaculture, or similar resource dependent activities.

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test
requires that the project fit into one of the eight categories of uses permitted for open coastal
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed
aquaculture facilities and operations are clearly allowed under use number (8), “nature study,
aquaculture, or similar resource dependent activities.”

The second test requires that there be no feasible less environmentally damaging alternative.
The proposed abalone grow-out facility is premised on direct interface with marine waters.
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone, .
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and a protected area in which to place the grow-out structures. Furthermore, the projects are
proposed to be located within the harbor where they will have the least amount of impacts (e.g.,
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest
amount of mixing). The Commission therefore finds that no feasible less environmentally-
damaging alternative exists.

The third and final test requires that feasible mitigation measures be provided to minimize
adverse environmental effects. The Commission finds that the conditions contained in this
permit provide feasible measures to mitigate potential adverse effects on marine resources,
commercial fishing, and public access and recreation, including recreational boating, as
discussed in Sections 4.5.1 through 4.5.3 of this report.

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three
tests of Coastal Act Section 30233(a) and thus is consistent with said section.

4.6  California Environmental Quality Act

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the San Mateo
County Harbor District and the California Department of Fish and Game certified on July 10,
1996, a mitigated negative declaration for aquaculture operations in Pillar Point Harbor, Half
Moon Bay, California.

The Commission’s permit process has also been designated by the State Resources Agency as
the functional equivalent of the CEQA environmental impact review process. The
Commission’s permit review process identified numerous impacts that were not resolved in the
mitigated negative declaration. Pursuant to section 21080.5(d)(2)(A) of the CEQA and section
15252(b)(1) of Title 14, California Code of Regulations (CCR), the Commission may not
approve a development project “if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the activity may
have on the environment.” The Commission finds that only as extensively conditioned are there
no feasible less environmentally damaging alternatives or additional feasible mitigation measures
that would substantially lessen any significant adverse impact which the activity may have upon
the environment, other than those identified herein. Therefore, the Commission finds that the
project as fully conditioned is consistent with the provisions of the CEQA.
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NOTE:

The following exhibits and appendices are contained in a separate corresponding packet:

Exhibit 1: “Project Location”

Exhibit 2: “Area in Pillar Point Harbor deemed appropriate for aquaculture by the
San Mateo County Harbor District”

Exhibit 3: “San Mateo County Harbor District License Agreement Areas”
Exhibit 4: “Area of Anchorage Lost”

Appendix A. Standard Conditions

Ap_gendixt B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar
Point Harbor

Appendix C. Sampling, Analysis and Reporting Requirements
Appendix D. Substantive File Documents
Appendix E. Correspondence
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STAFF REPORT: REGULAR CALENDAR

Application No.: E-98-19
Project Applicant: Lyle Wagner (Blue Pacific Abalone)
Location: Northwest corner of Pillar Point outer harbor; San Mateo
. County. (Exhibits 1 and 2)
Project Description: Anchor and operate a raft grow-out facility in a 250 x 105’ area
of Pillar Point Harbor to culture up to 800,000 red abalone.
Related Approvals: San Mateo County Harbor District. “License Agreement for

Submerged Lands and Overlying Water and Other Described
Facilities and Equipment for the Purpose of Abalone
Aquaculture” (January 23, 1997).

Regional Water Quality Control Board, San Francisco Bay
Region. “National Pollutant Discharge Elimination System
(“NPDES”) Permit No. CA0036269” (June 17, 1998).

California Department of Fish and Game. “1999 Aquaculture
Registration.”

California Department of Fish and Game. “1999 Kelp
Harvesting License.”

U.S. Army Corps of Engineers. Regional Permit No. 228088
pending (Public Notice date: December 22, 1997).

Substantive File Documents: Appendix D




-
s

E-98-19 (Wagner, “Blue Pacific Abalone™) Page 2 of 46

SYNOPSIS

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet.
Project Location and Description

Lyle Wagner, dba “Blue Pacific Abalone,” proposes to cultivate up to 800,000 red abalone
(Haliotis rufescens) from juveniles to maturity in wire mesh cages hung from floating rafts
moored within a 250° x 105’ area of Pillar Point Harbor.

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit 1,
“Project Location™). It is the only protected ocean harbor between Bodega Bay and Santa Cruz.
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for
commercial fishing, recreational boating, clamming, sailing, kayaking, windsurfing, marine-
related commercial and retail facilities, restaurants, and other visitor-serving activities such as
pedestrian and bike paths and birdwatching.

Background

In September, 1994, the San Mateo County Harbor District (“SMCHD”) designated an area

approximately 500 yards by 750 yards (77.5 acres) in the northwest corner of the outer harbor,

adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, “Area in .
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor

District”).

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor. The MND
evaluates operation of up to five abalone facilities within 2.4 acres of the 77.5-acre area of Pillar
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at
full build-out. Since certification of the MND, one applicant has withdrawn its application, and
the total number of abalone proposed has decreased to 1,950,000.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board
(“RWQCB?”) issued a national pollutant discharge elimination system (“NPDES”) permits to
each of the four proposed operators.

The Coastal Commission is reviewing the following four applications separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67’ x 44’ area;
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- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000
abalone within a 250’ x 75 area;

- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000
abalone within a 250 x 105 area;

- Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98’ x 40’ area.

Hence, this coastal development permit application (No. E-98-19) is only for Blue Pacific
Abalone’s proposed project.

The individual and cumulative impacts of this project and the other three related aquaculture
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key
issues raised are the potential introduction of exotic species into the Monterey Bay National
Marine Sanctuary; resource and use conflicts with kelp harvesting; use conflicts with fishermen
and women for harbor space; and potential adverse effects to the marine benthic environment.

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal
Act, but nevertheless must still meet the resource protection standards of the Coastal Act.

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation
measures and extensive conditions that the applicant will implement to avoid said impacts or
reduce them to a level of insignificance. The staff recommends approval of the project only as
extensively conditioned.
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures

Marine Resources:
Sabellid Polychaete
Worm

Issue: Possible introduction of the sabellid polychaete worm, an exotic
species that deforms the shell and ultimately inhibits growth, and would have
very serious impacts on stocks of native marine gastropods if spread.

Mitigation Measure: '

Special Condition S requires that all stock come from facilities that have been
certified by the CDFG as “sabellid-free,” and CDFG stock inspection
procedures periodically thereafter as described in Appendix B. This condition
must be met prior to permit issuance, and it could be over two years before
there are any facilities certified “sabellid-free” facilities in the state.

Special Condition 11 prohibits waste disposal, including shells, except as
authorized under the NPDES permit.

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Marine Resources: | Issue: Spread of withering syndrome, a disease well-established in the wild
Withering approximately south of the City of Carmel.
Syndrome Mitigation Measure:
CDFG has imposed a conditional ban on transfer of seed stock to facilities
north of Carmel and between facilities within the area north of Carmel,
contingent upon the results of a CDFG health exam showing no signs of
rickettsia, the suspected causative agent.
Marine Resources: | Issues: Potential for (1) depletion of dissolved oxygen in the water column;
Water Quality and | (2) benthic impacts due to shading and placement of anchoring devices; (3)
Benthic Habitat changes in the benthic community due to accumulation of detritus and fecal

material on the sea floor; and (4) marine debris.

Mitigation Measures:

Special Condition 6 requires prior to permit issuance a dissolved oxygen and
benthic monitoring and reporting program per specific standards contained in
Appendix C.

Special Condition 7 provides for phased increases in production, contingent
upon executive director approval.

Special Condition 8 requires operations to cease if results of the benthic
infaunal sampling and analysis indicate a significant change in the infaunal
community under the grow-out facilities.

Special Condition 9 prohibits feeds other than fresh, frozen, or dried kelp in
non-pellet form unless given express approval by the executive director.

Special Condition 11 prohibits waste disposal, including shells, except as

2
3
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- i
authorized under the NPDES permit.

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Special Condition 12 requires removal of all abalone, grow-out structures,
anchoring devices, materials, and equipment by the permit expiration date
(June 1, 2004).

Marine Resources: | Issue: The new demand for kelp to feed the abalone, especially in conjunction
Kelp Harvesting with the three other proposed abalone aquaculture projects, could lead to
adverse impacts on the kelp bed community.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained
from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Commercial Fishing | Issue: (1) Potential use conflicts with existing commercial fishing anchorage
Operations space in Pillar Point Harbor; (2) increased use of ancillary boating facilities;
and (3) potential navigational and safety hazards.

Mitigation Measures:
Special Condition 1 requires abalone grow-out facilities to be located so as to
enable anchoring in the buffer zones between facilities.

Special Condition 2 requires that anchoring designs be approved by the
SMCHD.

Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Special Condition 4 requires marking of grow-out structures to ensure
navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements. -

Special Condition 11 prohibits waste disposal except as authorized under the
NPDES permit.

Public Access Issue: Installation and/or operation of the abalone aquaculture facilities could
restrict public access.

Mitigation Measures:
Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
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its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Recreation

Issue: Harvesting the kelp canopy around Monterey Bay could affect
recreational opportunities and/or exacerbate existing use conflicts.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained

from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

e

.y
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1.0 STAFF RECOMMENDATION

Approval with Conditions
The staff recommends conditional approval of Coastal Development Permit Application No. E-
98-19.

Motion:

I move that the Commission approve Coastal Development Permit Application No. E-98-
19, subject to the conditions specified below.

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present
is required. Approval of the motion will result in the adoption of the following resolution and
findings.

Resolution:

The Coastal Commission hereby grants permit No. E-98-19, subject to the conditions
below, for the proposed development on the grounds that (1) as conditioned, the
development will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation
measures, other than those specified in this permit, which would substantially lessen any
significant adverse impact which the activity may have on the environment.

2.0 STANDARD CONDITIONS Appendix A
3.0 SPECIAL CONDITIONS
This permit is granted subject to the following special conditions:

1. Restricted Use of License Space Area. Blue Pacific Abalone shall use an area no larger
than 200’ x 150°, configured within the southeast portion of its license area in order to
create the largest buffer possible its facility and the license areas of Pearl Abalone and
Pacific Offshore Farms.

2. Coordination with the San Mateo County Harbor District (“SMCHD”) on
Anchoring Grow-Out Structures. Prior to issuance of this permit, Blue Pacific
Abalone shall submit to the executive director of the Coastal Commission (“executive
director”) evidence that its anchoring design has been approved by the SMCHD.

3. Coordination with the SMCHD on use of the Public Boat Launch Ramp. Prior to
issuance of this permit, Blue Pacific Abalone shall submit evidence to the executive
director of agreement with the SMCHD on use of the public boat launch ramp to both (a)
install its raft structures and (b) transport kelp to its facilities (e.g., during a time when
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demand for use of the boat launch is anticipated to be light) in order to minimize use ’
conflicts. .

4. Markings to Ensure Navigational Safety. Blue Pacific Abalone shall mark its grow-
out structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements.

5. Sabellid Polychaete Worm -- California Department of Fish and Game (“CDFG”)-
Approved Transfer and Inspection Procedures. Blue Pacific Abalone shall only
obtain stock from a facility that has been certified by the CDFG as “sabellid-free.” Prior
to issuance of this permit, Blue Pacific Abalone shall submit to the executive director
evidence that its source facilities have been certified by the CDFG as “sabellid-free.” -
Blue Pacific Abalone shall then fully adhere to the transfer and inspection procedures
contained in Appendix B.

6. Monitoring and Reporting Program.

a. Blue Pacific Abalone shall implement dissolved oxygen monitoring as required in its
NPDES permit;

b. Prior to issuance of this permit, Blue Pacific Abalone shall submit for executive
director approval and implement initial and subsequent sampling plans that
incorporate sediment and benthic infaunal surveys in accordance with the sampling
methods and requirements listed in Appendix C. This condition may be deleted via . {
an amendment to this permit if, prior to placing any abalone into the waters of Pillar ‘
Point Harbor, Blue Pacific Abalone demonstrates that it has modified its facility
and/or cage design to ensure that no waste kelp or abalone feces will be released into
the marine environment; and

c¢. Blue Pacific Abalone shall submit to the executive director for review and approval
(1) the technical report prepared pursuant to Provision 2 of its NPDES permit by
January 15 of each year, (2) a report of all results from its monitoring program
according to the guidelines contained in Appendix C within six months of
completing each field survey, and (3) a summary of dissolved oxygen monitoring if
levels are detected to be below 5.0 mg/1 for five consecutive days within five business
days.

7. Annual Phased Increase in Abalone Culturing Operations. Blue Pacific Abalone
shall phase its total number of abalone to a maximum of 200,000 at the end of its permit
period (June 1, 2004). Blue Pacific Abalone may increase growth in 25% increments
contingent upon authorization by the executive director of the Coastal Commission as
follows:

- Attheend of Year 1 (year 1 sampling conducted by September 30, 2000; report
submitted by March 31, 2001), the maximum number of abalone may not exceed
200,000 (25% of 800,000);
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10.

11.

12.

4,0

- at the end of Year 2, the maximum number may not exceed 400,000;
- at the end of Year 3, the maximum number may not exceed 600,000; and

- at the end of Year 4, the maximum number may not exceed 800,000.

Cessation of Operations. If results of the benthic infaunal sampling and analysis
indicate a significant change in the infaunal community under the grow-out facilities as
defined in the “Thresholds of Significance” section of Appendix C, Blue Pacific
Abalone shall either (a) remove all abalone, rafts and associated structures, materials, and
equipment within 60 days or (b) submit a complete permit amendment application to the
executive director within 60 days that includes evidence that it has modified its facility
and/or cage design to ensure that no waste kelp or abalone feces will be released into the
marine environment. Blue Pacific Abalone may then continue to operate its facility in

Pillar Point Harbor until the Coastal Commission hears and acts on said amendment.

Prohibition of Feed Substitutes. Blue Pacific Abalone shall not use feed other than
fresh, frozen, or dried kelp in non-pellet form unless given express approval by the
executive director.

Restriction on Kelp Harvesting Area. Blue Pacific Abalone shall not harvest, take, or
purchase kelp obtained from (1) open bed #220 between the Monterey breakwater and
Point Pinos, and (2) the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Waste Disposal. Blue Pacific Abalone shall not dispose any equipment or waste,
including shells, into the marine environment, except as authorized in its NPDES permit.

Permit Expiration Date. This permit expires June 1, 2004. Blue Pacific Abalone shall
remove all abalone, rafts and associated structures, anchoring devices, materials, and
equipment by said expiration date. If Blue Pacific Abalone wishes to (1) continue its
abalone grow-out operations after said expiration date or (2) expand or modify its
abalone-culturing operations in any way, Blue Pacific Abalone must apply for a new
coastal development permit or amendment for the extended, modified, or expanded
operations at least three months prior to said expiration date. Any expansion,
modification or extension of operations will be contingent on, among other things,
demonstration that Blue Pacific Abalone’s operations have caused no significant benthic
infaunal effects. '

FINDINGS AND DECLARATIONS

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet.
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4.1  Project Location

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County. It is the only protected ocean harbor between Bodega Bay and Santa
Cruz. Breakwaters separate the harbor into inner and outer areas.

The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the
community of El Granada lies to the northeast and east, across Highway 1. The City of Half
Moon Bay lies to the south. The harbor is located adjacent to the Monterey Bay National Marine
Sanctuary. (Exhibit 1, “Project Location”)

Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated
by the San Mateo County Harbor District (“SMCHD?”), lies in the northern area of the harbor.

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating,
clamming, sailing, kayaking, windsurfing, marine-related commercial and retail facilities,
restaurants, and other visitor-serving activities such as pedestrian and bike paths and
birdwatching.

4.2  Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo
County Harbor District, and Preparation of a Mitigated Negative Declaration

In September, 1994, the SMCHD designated an area approximately 500 yards by 750 yards (77.5
acres) in the northwest corner of the outer harbor, adjacent to the outer breakwater, as
appropriate for aquaculture facilities (Exhibit 2, “Area in Pillar Point Harbor deemed appropriate
for aquaculture by the San Mateo County Harbor District”).

As “lead agencies” under the California Environmental Quality Act (“CEQA™)' the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture.

In June, 1998, the Regional Water Quality Control Board (“RWQCB”) issued a national
pollutant discharge elimination system (“NPDES”) permits to each of the four proposed
operators.

! Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14,
California Code of Regulations Section 15051(d).

-
-4




E-98-19 (Wagpner, “Blue Pacific Abalone”) Page 13 of 46

4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4
acres of the 77.5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined
density of up to 5,150,000 abalone at full build-out. A 300-foot buffer will exist between each of
the five aquaculture operations/facilities (not between each raft structure within a single facility).

The five facilities that constitute the project defined in the MND include: “U.S. Abalone”
(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of
a coastal development permit, and the proposals of Jon Locke, dba “Princeton Abalone,” Brian
Price and Joel Roberts, dba “Deeper Blue Enterprises,” Lyle Wagner, dba “Blue Pacific
Abalone,” and Christian Zajac, dba “Pearl Abalone Company.”

Two of the four applicants, Jon Locke (“Princeton Abalone”) and Lyle Wagner (“Blue Pacific
Abalone™) proposed both onshore and offshore components to their facilities.

Since completion of the MND, the following changes have occurred:

e US Abalone removed all abalone from its raft system in Pillar Point Harbor as of
November, 1998, and removed the rafts themselves as of January, 1999;

e Doug Hayes, dba “Pacific Offshore Farms,” has replaced “Deeper Blue Enterprises” as
an applicant;

e Princeton Abalone now proposes only an offshore component; and

e The combined total number of abalone at full build-out has decreased by 62%, from
5,150,000 to 1,950,000. Each applicant now proposes to culture the following maximum
number of abalone:

-Pacific Offshore Farms: up to 200,000 (offshore rafts only);

-Princeton Abalone: up to 500,000 (offshore structures only);

-Blue Pacific Abalone: up to 800,000 (onshore and offshore components);
-Pearl Abalone Company: up to 450,000 (offshore rafts only).

Exhibit 3, “SMCHD License Agreement Areas,” shows the proposed facility locations.

Coastal Commission Review
The Coastal Commission is reviewing each application separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67° x 44’ (2,948 sq. ft.) area;

- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000
abalone within a 250° x 75” (18,740 sq. ft.) area;

- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000
abalone within a 250° x 105’ (26,250 sq. ft.) area;
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- Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98” x 40” (3,920 sq. ft.) area.

Hence, this coastal development permit application (No. E-98-19) is only for Blue Pacific
Abalone’s proposed project.

43  Project Description for the “Blue Pacific Abalone” Facility

Project Purpose

Lyle Wagner, dba “Blue Pacific Abalone,” proposes to cultivate red abalone (Haliotis rufescens)
from juveniles to maturity in wire mesh cages hung from floating rafts moored within a 250° x
105° (26,250 sq ft, or 0.60 acre) area of Pillar Point Harbor.

Facility Description

Rafts will be constructed of wood, with either wood or concrete decks, and will support
submerged wire cages suspended by ropes that have open access to seawater. None of the wood
will be treated with the preservative creosote. Covered foam or barrels will hold the raft decks
above the water, and floating shade panels will encircle each raft perimeter. The raft structures
will be anchored in a way that is acceptable and approved by the SMCHD, pursuant to Special
Condition 2, to ensure that they will not break free.

Each raft deck space will have removable plywood panels covering the cage access openings.
Cages will be hoisted up onto the raft deck to feed and sort the abalone. Each deck space will
also contain a shed to house sub-electrical panels that will be connected via underwater cable to
the main electrical panel located at the end of Romeo Pier. (Exhibits 5—7)

The SMCHD included in its license agreement to Blue Pacific Abalone use of areas and
equipment on Romeo Pier. Blue Pacific Abalone will use this area for storage, and to conduct
support activities such as cage construction, and cleaning and repair work. It will also place
aeration equipment on the pier, which will pump air through plastic pipe to its rafts.

Blue Pacific Abalone proposes to use the existing hoist on Romeo Pier, which the SMCHD will
make available to all abalone licensees, to off-load kelp, cages, and equipment into a boat that
can be taken to the offshore raft grow-out area. The SMCHD has also agreed that Blue Pacific
Abalone may use the existing restroom facilities, electrical connections, freshwater, and trash
dumpsters on Romeo Pier.

Although Blue Pacific Abalone proposes in the future to develop a hatchery, nursery and holding
tanks (to keep abalone prior to sorting, packaging and shipping) on Romeo Pier, these
structures and their associated operations are not included as part of this permit’s project
description (Blue Pacific Abalone may apply for a separate coastal develop permit for these
structures and operations after it has obtained specific approval of said structures and
operations from the SMCHD).

s
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4.4  Coastal Act Issues
Coastal Act Section 30411(c) states in part:

The Legislature finds and declares that salt water or brackish water aquaculture
is a coastal-dependent use which should be encouraged to augment food supplies
and to further the policies set forth in Chapter 4 (commencing with Section 825)
of Division 1.

Coastal Act Section 30222.5 states:

Ocean front land that is suitable for coastal dependent aquaculture shall be
protected for that use, and proposals for aquaculture facilities located on those
sites shall be given priority, except over other coastal dependent developments or
uses.

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section
30250(a) states in relevant part:

New residential, commercial, or industrial development...shall be located...where
it will not have significant adverse effects, either individually or cumulatively, on
coastal resources.

Section 30105.5 states:

Coastal Act Section 30105.5 defines "cumulatively" or "cumulative effect” to
mean the incremental effects of an individual project shall be reviewed in
connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects.

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture.
Hence, the Commission finds that said project is a coastal-dependent use that is given priority
status in the Coastal Act.

Although said project is proposed in submerged lands within a harbor, not on ocean-front land,
the proposed area is suitable for coastal-dependent aquaculture. The Commission thus finds that
it is appropriate to apply Coastal Act Section 30222.5. Hence, the remainder of this section will
analyze the proposed aquaculture project with other coastal-dependent developments and uses,
and Coastal Act policies concerning (1) marine resources and biological productivity, (2)
existing commercial fishing operations, (3) recreation, including recreational fishing and boating
operations, and (4) placement of fill in coastal waters.

Furthermore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act
Sections 30250(a) and 30105.5.
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4.4.1 Marine Resources

Coastal Act Section 30230 states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environmental shall be carried out in
a manner that will sustain the biological productivity of coastal waters and that
will maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

Coastal Act Section 30231 states: -

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
Jeasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

There are several potential impacts associated with cultivating abalone in the manner proposed:
(1) introduction of exotic parasites, particularly the sabellid polychaete worm, into harbor and
marine waters through infected abalone; (2) spread of disease, particularly “withering
syndrome;” (3) impaired water quality due to deficient dissolved oxygen levels; (4) impacts to
benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting
of kelp in order to feed the abalone.

4.4.1.1 The Sabellid Polychaete Worm?

Discovery / Background

Abalone culturists in California began to observe shell deformities and slow growth in their
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete
worm from South Africa that was accidentally introduced to California when infested abalone
were imported.

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its
host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder,
removing food from the surrounding waters. It damages its host by interfering with natural

2 Much of the factual information in this section about the sabellid is taken from the following source:

“Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone.” (Carolynn S, Culver,

Armand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication

No. T-041; ISBN 1-888691-05-0. (La Jolla, 1997). .
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growth. Thus, although infestations do not directly affect the quality of the abalone’s meat, they
can deform the shell to the point where the animal’s growth slows or virtually ceases.

Because low infestations are not readily noticeable, the sabellid was spread rapidly through
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid
1990’s. Various eradication methods were tried, but proved to be infeasible or unsuccessful.
Thus, growers have focused on controlling the spread of infestation.

Transmission mechanism

The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a
new location on their hosts’ shell or to a new host. Fortunately, the worm’s larvae do not swim
or float in the water column where they would be widely dispersed by currents. Rather, the
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not
require direct contact between infested and uninfested animals. Furthermore, once the sabellid
has been encased by shell, it no longer requires a living host for its development and
reproduction (i.e., empty shells of animals that were infested before they died act as a source of
infestation). Thus, larvae can spread if they become dislodged from the host shell or from a
substrate, and can be transported by kelp, equipment, wet hands, and infested shells.

Environmental threat
Spread of the sabellid is of particular concern for the following reasons:

» The sabellid is an introduced species. Biological control experiments using native
California intertidal and subtidal fishes and invertebrates have not turned up any
predators of aduit sabellids, though screening for potential predators of the larval stage is
needed.

¢ The biological and ecological characteristics of the sabellid suggest that it has a high
potential for successful invasion in California, as demonstrated by its successful
infestation and reinfestation of abalone facilities throughout California, and in Mexico
and Oregon.

o Sabellid worm larvae accept a broad range of hosts and are capable of infesting several
native species of mollusks in addition to abalone, creating a threat of spread from infested
aquaculture facilities into wild populations and establishment in state waters. Preliminary
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such
as mussels and oysters, are much less susceptible to infestation than snails.

The threat to natural populations is real as evidenced by the fact that the sabellid worm has
infested populations of native snails in the rocky intertidal zone within a small cove adjacent to
the discharge pipe from an abalone aquaculture facility in central California (Culver, personal
communication February 25, 1999). After the infestation was discovered, the aquaculture
company in cooperation with the CDFG and researchers at the University of California at Santa
Barbara began an eradication program. Several million individuals of the main host species (a
turban snail) have been removed from the intertidal zone and destroyed since 1996. The most
recent field survey (1998) indicates that there were few infested snails remaining and that there
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was no evidence of recent transmission of the parasite as indicated by the absence of young
worms (C. Culver, UCSB, personal communication February 25, 1999).

Response by the California Department of Fish and Game

The California Department of Fish and Game (“CDFG” or “Department”) concluded in May,
1996, that based on continuing investigations by the Department, the aquaculture industry, and
the University of California at Santa Barbara, “every abalone aquaculture facility in the state is to
be considered positive for presence of the [sabellid] worm unless, and until, inspections by the
Department’s Fish Health Laboratory (“FHL”), or other FHL approved inspectors, determine
otherwise.”

To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of
complete sabellid eradication by December, 1999, the CDFG has promulgated the following
requirements:*

Outplanting of abalone into the wild. The Department will continue to emphasize the
requirement of Fish and Game Code §6400 that any abalone to be planted into the wild
must be inspected by the Department prior to planting. The Department will only
approve the planting of sabellid-free abalone from sabellid-free broodstock.

Approved sabellid eradication and prevention plans. All registered abalone

aquaculturists were required to submit to the Department no later than December 31,

1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each

facility may represent to California resources. Each facility will then be required to .
conform to approved cleanup plan. New facilities must obtain an approved sabellid

prevention plan.

Certification of facilities as “sabellid-free.” On July 7, 1998, the director of the CDFG
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free.
Each operator must request initiation of CDFG’s inspection program to certify a facility
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel)
in the facility. The sampling protocol will include sufficient replication to allow CDFG
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids
are observed in the sample.

CDFG-Approved Sabellid Polychaete Worm Prevention Plan
The CDFG received and informally approved Blue Pacific Abalone’s sabellid polychaete worm
prevention plan in November, 1997. As stated in the plan, Blue Pacific Abalone will

1. use seed only from inspected sabellid-free sources;

* Memo to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996.

# Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and
December 6, 1996. Personal communication with Fred Wendell, Chair, CDFG Aquaculture Team, on July 17, 1998. .
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clear the outer cage surfaces of fouling organisms 3 — 4 times per year or as needed;
collect and dispose of debris from cage cleaning in landfills;

wash hands and tools in fresh water before handling animals between groups;

AT R

remove residual consumed kelp from cages and transport onshore for disposal. Kelp will
be placed into garbage containers on land;

not transfer kelp between cages;

separate all abalone by hatchery source, date, and size and maintain separately until
abalone are harvested and sold;

8. maintain an updated logbook of the facility to be made available to CDFG inspectors;
market or destroy any abalone carrying the sabellid worm;

10.  harvest on a sealed and rimmed table. Water from the table will be filtered through sand
and gravel;

11.  not sell or transfer any live in-the-shell abalone for bait;

12.  notify the CDFG not less than 10 days in advance of the proposed shipment date of any
abalone being sent to or from Blue Pacific Abalone in order to make arrangements for an
inspection to determine that the abalone shipped are free of sabellids;

13.  not sell or transfer live abalone, or abalone larvae, for out-planting into California State
waters without advance CDFG approval;

14.  not return any wild broodstock to California State Waters without advance CDFG
approval; and

15.  provide quarterly sabellid worm infestation monitoring reports to the CDFG’s Marine
Aquaculture Coordinator,

Commission evaluation and mitigation of impacts

The CDFG aquaculture team has made significant progress in developing and implementing
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing
shore facilities, and for preventing new infestations. However the sabellid problem is not solved
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real.

How serious is the risk to natural populations from the proposed aquaculture facilities? To
answer this question one needs information regarding the likelihood of infested animals being
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of
escaped larvae infesting natural populations.

If the animals used for cage culture come from facilities that contain the parasite, the chance of
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are
managing infestation through cultural practices (F. Wendell, CDFG, personal communication
February 23, 1999). The small abalone used as “seed” are kept in tanks which are isolated from
the tanks housing larger animals known to be infested. Prior to transfer, these “seed” animals are
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inspected by the CDFG. They examine a sufficient number of individuals that there is no more
than a 1% probability of missing an infestation rate of 5% or greater.

Such sampling programs are based on the assumption that infested animals are randomly
distributed within the population and that each individual within the population has an equal
change of being sampled. In practice, infested animals probably occur in clusters because of the
manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently
attached worms are difficult to see. Therefore, it is the professional opinion of the Commission’s
marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than
1% by an unknown amount.

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the
larvae escaping into the natural environment is near certainty. Culver et al. (1997) suspended
infested abalone in cages above uninfested animals. All the individuals below the suspended
cages became infested. The larva apparently fall into the water column either because of
physical disturbance or as part of their natural behavior. The worms can also travel on shell and
kelp debris.

After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The
probability of this occurring is low. The harbor bottom is composed of sand and mud and
gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed
out of the harbor. The information needed to estimate the probability of dispersal out of the
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking
loose in storms. This has occurred in the past and some of the abalone were not recovered (F.
Wendell, CDFG, personal communication February 23, 1999). In these previous occurrences,
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater
where snails would be expected to occur.

As stated above, the CDFG’s established procedures to certify an abalone-culturing facility as
sabellid-free entail three inspections by CDFG personnel over a two-year period once the
operator has requested initiation of the inspection program. Currently, only two facilities in the
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon.

Although said certification could occur more quickly than two years if an existing facility were
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or
if a new facility were to be built, it will likely be two years before stock from a certified sabellid-
free facility is available.

Nevertheless, considering the following factors, the Commission finds it necessary to require in
Special Condition 5 that prior to issuance of this permit, Blue Pacific Abalone prove it can and
will obtain all stock from a facility that has been certified by the CDFG as “sabellid-free in order
to ensure that implementation of said project will maintain marine resources, protect the adjacent
marine sanctuary, and maintain healthy populations of existing species of marine gastropods as
required by Coastal Act Section 30230:

=
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o the sabellid worm has not yet been eradicated;

e Commission staff thinks that the probability of introducing the sabellid parasite into the
natural environment as a result of aquaculture activities in Pillar Point Harbor is small but
real;

e potential spread of the sabellid poses a documented environmental threat;

¢ asuccessful introduction of this non-native sabellid parasite into native populations of
mollusks could have extremely serious consequences;

e once established, eradication of the sabellid demands drastic measures; and

e Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine
Sanctuary, an ocean currents connect harbor and sanctuary waters.

Furthermore, the Commission staff has worked with the CDFG’s aquaculture team to develop
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing
operations. The goals were to (1) address the frequent stocking of rafts with stock from various
existing facilities; (2) where applicable, require that facilities request as soon as possible to
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid-
infested animals, should they be discovered, as soon as feasible. The Commission imposes these
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 5.

In addition, the Commission imposes Special Condition 11, which prohibits Blue Pacific
Abalone from discharging abalone shells into the marine environment.

Finally, the Commission imposes Special Condition 2, which requires evidence that Blue
Pacific Abalone’s anchoring design has been approved by the SMCHD to ensure that its grow-
out structures do not break free.

Project consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2, 5, and 11, the
proposed project will be carried out so as to avoid to the greatest extent feasible the introduction
of sabellid worms into marine waters, and ensure that the facility remains sabellid-free. The
Commission therefore finds that the proposed project can and will be carried out in a manner that
will sustain and maintain the biological productivity and quality of coastal waters, and maintain
healthy populations of all species of marine organisms as required by Coastal Act Sections
30230 and 30231.

4.4.1.2 Withering Syndrome

Background

First discovered in 1986, Withering Syndrome caused populations of black abalone from San
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering
Syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of
starvation.
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Recent identification and action by the CDFG’

Withering syndrome is well-established in the wild south of the City of Carmel, a rough dividing
point between endemic and clear areas. Recently, however, some facilities north of Carmel have
shown signs of both withering syndrome and the rickettsia bacteria, the likely causative agent for
the withering syndrome.

As an immediate stop-gap measure, the CDFG director has placed a conditional ban on transfer
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel.
The condition allows transfers only if a CDFG health exam does not find signs of rickettsia (only
small seed, <20 mm will pass this test).

Meanwhile, the CDFG is implementing the following actions to confirm the area in which the
disease is established and develop appropriate eradication measures:

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around
facilities, but also at some sites well-removed);

2. Conducting research to determine all transmission pathways (suspect water-borne
transmission through water column); and

3. Conducting research to provide certainty that rickettsia is actually the causative agent.

Research results will not be available for at least six months to one year, at which time the
CDFG’s Aquaculture Disease Committee will review the data and make further
recommendations. In the interim, the conditional ban will remain in effect, and the approximate
dividing line at Carmel between endemic and clear areas may be adjusted northward if
necessary.

Project consistency with Coastal Act policies

Pillar Point Harbor lies north of Carmel. Thus the conditional ban imposed by the CDFG will
apply to the stocking of Blue Pacific Abalone’s rafts, and transfers will not be allowed unless a
health exam does not find signs of rickettsia, the likely causative agent for withering syndrome.

The Commission thus finds that the proposed project as subject to the CDFG-imposed
conditional ban will be carried out in a manner that will maintain healthy populations of all
species of marine organisms as required by Coastal Act Section 30230.

4.4.1.3 Water Quality and Benthic Habitat
An aquaculture facility, such as the one proposed by Blue Pacific Abalone, has the potential to

reduce the dissolved oxygen concentration in the water column and cause adverse changes to the
benthic community.

* Telephone communication with Fred Wendell, Agquaculture Coordinator, CDFG, on October 26, 1998. .
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Species and uses potentially affected®

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration;
preservation of rare and endangered species; contact and non-contact water recreation; shellfish
harvesting; fish spawning; and wildlife habitat.

The harbor supports a diverse population of benthic fauna that includes polychaete worms,
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates
include anemones and seastars.

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including
English sole, various rockfish species, members of the surfperch family, and Pacific herring are
abundant in the summer. Smaller numbers of many other significant commercial and sport
species are also found. Starry flounder and topsmelt are abundant in winter, and northern
anchovy, Pacific sardine, mackerel, and striped bass are also present.

Potential for depletion of dissolved oxygen in the water column

The dissolved oxygen (“DO”) concentration in water is critical to the health of marine
organisms; deficient DO concentrations could result in both lethal and sublethal effects. Asa
general rule, DO levels less than 5.0 mg/l are unacceptable to aquatic organisms.” The San
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/l (Chapter 3, p. 3-3), and
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed
more than 10 percent from that which occurs naturally as the result of the discharge of oxygen-
demanding waste materials (Chapter II, Section D, No. I; p. 4). Abalone can tolerate lower DO
levels than fish.

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the
water column. In addition, cage culture operations introduce the potential that abalone feed and
fecal material could accumulate on the sea floor within the harbor. High concentrations of
particulate organic material result in increases in decay organisms which consume available DO.
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in
organic matter in bottom sediments could result in a local reduction in available DO from the
surrounding environment below the level necessary to support local plant and animal species.

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor.
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water
column throughout the harbor by up to 5,150,000 abalone will not be significant.®

¢ According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone
Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffiman & Associates, June, 1996): (1)
Biological Survey of Pillar Point Harbor; Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey,
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Quality Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data — Mitigation Monitoring Program for Pillar Point Harbor Boat Launch
Ramp Mitigation Site (Entrix, Inc., 1993); (4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program
Baseline Data Report (Entrix, Inc., June 24, 1991).

7 Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994).

® There was a lot of initial concern over DO availability because a conversion error in the MND’s (Huffman
report’s) model calculations--using the density of water instead of the density of oxygen--led to a gross
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Potential for benthic impacts . |
The MND states that the proposed raft structures will create shade that could adversely affect ‘
algae and benthic organisms. Also, placement of the raft anchoring devices will change the

existing substrate.

Most importantly, the proposed facilities could impact the benthic community via disturbance
resulting from the potential build up of detritus, including kelp and/or substitute feed, and fecal
material on the seafloor.” There is general consensus that substantial organic enrichment causes
deleterious changes in the community of organisms that lives in sand or mud.

For example, said accumulation could favor species that thrive in disturbed organically rich
sediments. In addition, large accumulation of organic material could result in decreases in DO
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural
invertebrate community in the sediments. Furthermore, invertebrate community changes could
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom-
feeding fishes).

Finally, the grow-out structures and associated equipment could become marine debris if they are
not properly removed upon cessation of operations.

Provisions and prohibitions contained in the NPDES permits

Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar
Point Harbor has been reduced to 1,950,000 abalone at full buildout (of which Blue Pacific
Abalone will produce 800,000, or about 41%). Notwithstanding the decrease in abalone
production, the NPDES permits granted to the four proposed aquaculturists state that some
concern about potential DO depletion still remains (but cite the initial suggestion of the MND
DO model, which has since been found to grossly underestimate the amount of available DO —
See Footnote 8).

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna,
and bottom sediment will provide a suitable index of how the proposed facilities may affect
benthic fish communities residing in the harbor.

Thus, Blue Pacific Abalone’s NPDES permit, like those the RWQCB granted to the other three
proposed operators, requires several mitigation measures, consistent with those identified in the
MND:

underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually
about 700 times more available oxygen'than first calculated (36,000,000 liters instead of 52,000 liters).

? Personal communication with Chris Van Hook, Abalone International, Inc., February 1, 1999: Abalone
International has been operating for 22 years and has experimented with, but not discovered, a viable kelp substitute.
In fact, other feeds may turn mushy and escape into the marine environment. .
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e Monitoring Program. Each operator shall sample DO levels and water temperature on a daily
basis, and periodically sample bottom sediment and benthic infauna as specified in its
NPDES permit to evaluate the significance of potential project-related impacts and effects.

e Annual Reporting. Each operator shall submit an annual technical report to the RWQCB’s
executive officer that (i) summarizes the past year’s monitoring data and documents that all
recetving water limitations are being met; (ii) summarizes potential water quality problems
and describes how they will be solved; and (iii) proposes an increase in number of abalone to
be grown in the coming year. Production shall not be increased until the executive officer
accepts the proposal in the technical report.

e Phased Growth in Abalone Culturing Operations. Each operator shall phase production
during its five-year NPDES permit period (June, 1998 — June, 2003), increasing growth
annually in 20% increments contingent upon the executive officer’s authorization.

Pursuant to another measure, Blue Pacific Abalone submitted a DO contingency plan to the
RWQCB and the Coastal Commission staff on October 13, 1998. The plan states that if DO
levels drop to below 5.0 mg/l, Blue Pacific Abalone will immediately greatly decrease the feed
available in the abalone cages. If after 48 hours DO levels remain at or below 5.0 mg/l, Blue
Pacific Abalone will aerate the water below the abalone cages.

Commission evaluation and mitigation of impacts

Potential depletion of dissolved oxygen in the water column
Based on the MND’s DO model (which concludes that the potential for depletion of DO in the
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see
Footnote 8), it seems unlikely that Blue Pacific Abalone’s grow-out of up to 800,000 abalone or
the four potential operator’s cumulative total grow-out of up to 1,950,000 abalone will cause
significant depletion of DO in the water column throughout the harbor. This conclusion is
nevertheless based upon the findings of one simple model.

The Commission therefore imposes several special conditions to ensure that the proposed
projects will not significantly deplete DO from the water column. To detect any local DO
depletion, the Commission imposes Special Conditions 6(a) and 6(c), which incorporate the
DO monitoring required by Blue Pacific Abalone’s NPDES permit and provide for reporting of
monitoring results.

To further mitigate any DO depletion not satisfactorily mitigated by Blue Pacific Abalone’s
aerating its abalone cages, the Commission imposes Special Condition 7, which institutes
phased annual increases in total abalone stock contingent upon executive director approval.

Potential benthic impacts due to shading and placement of the anchoring devices
With respect to potential impacts to benthic habitat due to shading and placement of anchoring
devices, the Commission finds said impacts will not be significant for the following reasons: (1)
the 300-foot buffers between each facility will reduce shading; (2) shading impacts will not have
a significant effect because water clarity is very poor near the harbor bottom most of the time;
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(3) placement of rafts will not prevent use of the substrate underneath; and (4) the anchoring
devices will require a very small amount of bottom area.

Potential benthic impacts due to accumulation of kelp and abalone feces
The proposed facilities, both individually and cumulatively, could adversely affect the benthic
community by causing a build up of detritus and fecal material on the seafloor. There is general
consensus that substantial organic enrichment causes deleterious changes in the community of
organisms that live in sand or mud. The Commission therefore finds that each operator must
conduct independent benthic monitoring, and associated annual reporting, to ensure that its
facility is not significantly affecting Pillar Point Harbor’s existing benthic community.

Organic enrichment can be monitored directly by taking sediment samples and analyzing them
for total organic carbon (“TOC”). There is evidence, however, from studies around a fish farm
that changes in the benthic community can take place beyond the area within which increases in
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken
during the period of aquaculture operations, a preliminary survey of the benthic community is
considered necessary.

The Commission thus imposes Special Condition 6(b) which requires Blue Pacific Abalone to
conduct initial and subsequent sediment and benthic infaunal surveys in accordance with the
sampling methods and requirements listed in Appendix C. The Commission also imposes
Special Condition 6(c) which provides for reporting of monitoring results.

Furthermore, the Commission imposes Special Condition 8 which states that if results of the
benthic infaunal sampling and analysis indicate a significant change in the infaunal community
under the grow-out facilities as defined in the “Thresholds of Significance” section of Appendix
C, Blue Pacific Abalone shall within 60 days either (a) remove all abalone, rafts and associated
structures, materials, and equipment within 60 days or (b) submit a complete permit amendment
application to the executive director within 60 days that includes evidence that it has modified its
facility and/or cage design to ensure that no waste kelp or abalone feces will be released into the
marine environment. Blue Pacific Abalone may then continue to operate its facility in Pillar
Point Harbor until the Coastal Commission hears and acts on said amendment.

In addition, the Commission imposes Special Conditions 9 and 11, which prohibit feeds other
than fresh, frozen, or dried kelp in non-pellet form unless given express approval by the
executive director, and prohibit waste disposal except as authorized under the NPDES permit,
respectively.

Finally, Special Condition 7 institutes phased annual increases in total abalone stock contingent
upon executive director approval.

Potential marine debris
To avoid any potential residual marine debris, the Commission imposes Special Conditions 2
and 12. Special Condition 2 requires evidence that the anchoring design has been approved by
the SMCHD to ensure that the grow-out structures do not break free. Special Condition 12
requires, upon cessation of abalone grow-out operations, Blue Pacific Abalone to remove all
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abalone, rafts and associated structures, anchoring devices, materials, and equipment by June 1,
2004. If Blue Pacific Abalone wishes to (1) continue its abalone-culturing operations after said
expiration date or (2) expand or modify its abalone-culturing operations in any way, Blue Pacific
Abalone must apply for a new coastal development permit or amendment for the extended,
modified, or expanded operations at least three months prior to said expiration date. Any
expansion, modification or extension of operations will be contingent on, among other things,
demons;tgation that Blue Pacific Abalone’s operations have caused no significant benthic infaunal
effects.

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2, 6, 7, 8, 9, 11, and 12,
the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with
three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20), which will be
conditioned similarly, will be carried out in a manner that maintains marine resources, sustains
the biological productivity and quality of coastal waters, and maintains healthy populations of all
species of marine organisms as required by Coastal Act Sections 30230 and 30231.

4.4.1.4 Avian Habitat

Avian species that use Pillar Point Harbor

Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or
unknown in the area.

Furthermore, several species of special concern use the harbor or surrounding areas: the western
snowy plover (Charadrius alexandrinus nivosus) (federally listed as threatened, California
species of special concern) winters at the northwest beach area between September and mid
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the
Half Moon Bay and Pillar Point areas.

Bird census data reveals that the harbor’s four habitat types support the following percentages of
bird use, respectively: Open water, 51%,; shoreline edges, 30%; sandy areas, 12%; and rock
areas, 7%.!!

'® A permit expiration date of June 1, 2004, will allow Blue Pacific Abalone to operate for at least four years,
completing its final benthic surveys during the period April 1 — September 30, 2003. The report for this final survey
will be submitted to the executive director within the six month period ending March 31, 2004. Blue Pacific
Abalone will then have a two-month period (April 1 — May 30) to submit an application to extend its operations, if it
so desires.

1 Results of 1990-1991 baseline study bird census data (Entrix, 1991), as contained in the Revised Expanded Initial
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June,
1996, p. 27). :
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The MND and several interested parties have identified concerns about the proposed project’s
potential impacts on avian species.

Loss of avian habitat due to placement of the physical structures (e.g., rafts)
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open
water habitat available for birds to feed, dive, and rest in the outer harbor.

Loss of open-water habitat is especially important because many species (e.g., loons, scaup,
scoters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed
abalone rafts. They remain on the water where they can dive or take flight, using land only to
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD,
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the
rafts as additional roosting areas.

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon
Society, to James Stilwell, SMCHD, dated December 19, 1995)

Interested parties have identified the following other impacts and requirements: (1) the birds
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much
disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in

the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts

and the western beach.

Commission evaluation of impacts

Placement and operation of Blue Pacific Abalone’s grow-out structures will occupy 0.60 acre of
open water habitat, which is only about 1.0% of the 58 acres of biologically productive area in
the northwest corner of the harbor. Furthermore, birds will not be precluded from using the
buffer areas between each grow-out facility.'> Thus the actual area of open water habitat
precluded by all four proposed operations will be only 1.19 acres, or about two percent of the 58
acres of biologically productive area in the northwest corner of the harbor."?

In addition, all structures will be placed at least 5'00 feet from the western beach area, the second
most highly-used habitat type.

Consistency with Coastal Act policies

The Commission thus finds that, for the reasons stated in its evaluation above, placement and
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-

12 E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not
necessarily endorsing said buffer distance).

" Princeton Abalone, 0.43 acre; Pacific Offshore Farms, 0.067 acre; Blue Pacific Abalone, 0.60 acre; and Peari
Abalone, 0.09 acre.
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20) will be carried out in a manner that will maintain healthy bird populations as required by
Coastal Act Section 30230.

4.4.1.5 Kelp Harvesting

Regulatory framework

Fish and Game Code §6653 and §6750 provide the Fish and Game Commission (“F&GC”) with
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and
aquatic plants for commercial and sport purposes. '* The CDFG is the lead agency responsible
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana)
pursuant to commercial and sport fishing regulations (74 CCR §30 and § 165). The F&GC last
amended these regulations in March, 1996, in accord with the California Environmental Quality

Act.’.

To manage commercial harvesting, the CDFG charts and numbers the state’s kelp beds. Official
beds are designated in Section 165.5(j) and (k) of Title 14, California Code of Regulations. Beds
are actually geographic areas, not individual patches, and thus vary in length and contain
differing amounts of kelp canopy that change with time. Although one management objective is
“endeavor to maintain a maximum sustained harvest and utilization of the state’s kelp
res.ources,’’’6 the CDFG has no fixed standard for sustainable harvest because kelp production is

so highly variable.

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined
by measuring the kelp bed’s surface canopy on the photographs. Aerial surveys are scheduled to
be conducted every five years, subject to financial constraints; the last survey of all designated
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and
places limitations on the method of harvest:

* Kelp beds are designated as either (a) available for lease and exclusive harvest by the
lessee, (b) open beds available for harvest by any licensed kelp harvester, or (c) closed
beds that cannot be harvested for environmental reasons.

A kelp harvesting license from the CDFG is required to harvest kelp commercially from
designated “open” beds. The license enables the licensee to harvest to the limit the
regulations allow at designated open beds on a “first-come, first-served” basis. If a bed
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting

' Under §6650, the F&GC may establish license and permit requirements; establish fees and royalties; require
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational
purposes.

¥ “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996).

' Ibid., pp. 2-6.
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and must go to another bed. Under the “open” designation, a bed’s canopy could be
heavily or completely removed by harvest. Sixty percent of the kelp beds in California
are set aside for small harvesters.'’

e Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface.
For giant kelp, this restriction protects the plants’ holdfasts, juvenile and reproductive
blades, and young subsurface plants from being harvested before reaching maturity. Bull
kelp is killed by this procedure.

e The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities).
Notice of the closure is sent to all licensed harvesters.

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or
state underwater parks.

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among
other statistical information, the wet weight of harvest, date of landing, and bed of origin.
Harvest records are submitted once per month.

New project-related demand for kelp
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone
from seedlings to market size.

Estimate contained in the Mitigated Negative Declaration

The MND estimates the amount of kelp needed for the grow-out life of each abalone at between
3.0 and 4.7 lbs. of kelp. Assuming a grow-out life of three years, this estimate translates into a
cumulative total of between 975 and 1,560 tons of kelp per year (which equals 18.8 — 30 tons per
week, or 2.7 — 4.3 tons per day), broken down per company as follows:

Pacific Offshore Farms: 100 - 160 tons/yr. (1.9 — 3.1 tons/wk., or 0.3 — 0.4 tons/day);
Princeton Abalone: 250 — 400 tons/yr. (4.8 — 7.7 tons/wk., or 0.7 — 1.1 tons/day);
Blue Pacific Abalone: 400 — 640 tons/yr. (7.7 — 12.3 tons/wk., or 1.1 - 1.8 tons/day);
Pearl Abalone: 225 — 360 tons/yr. (4.3 — 6.9 tons/wk., or 0.6 — 1.0 tons/day).

Estimates from the applicants

Doug Hayes (“Pacific Offshore Farms™) states that 100,000 abalone need about 600 Ibs. of kelp
per week at 10-15 mm in size, and about 1,100 Ibs. per week at 30 mm, but asserts that the exact
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and
they will all grow at different rates. Assuming a grow-out of three years, a market size of 3.5
inches (89 mm), and 200,000 abalone at operational capacity, his estimates extrapolate to about
163,000 Ibs./yr, or 81.5 tons/yr (1.6 tons/wk., or 0.2 tons/day).

o Telephone conversation with Rob Collins, Marine Resources Division, CDFG, on December 12, 1994 (referenced
in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County
(June, 1996), p. 46)
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Princeton Abalone states that it will require about 466,470 1bs./yr. for 224,000 abalone (which
translates to 1,041,228 1bs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum
operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at
best.

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due
to wide variations in growth rates between abalone of the same age, and unknown mortality
rates. '

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first
year, and 500 tons of kelp in the fifth year, These estimates do not appear to account for
different consumption rates based on abalone size, or the total number of abalone at each size
once full build-out is reached.

Estimates from existing growers

Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size,
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate
translates into a cumulative total of about 1,353 tons of kelp per year (26 tons/wk., or 3.7
tons/day), broken down per company as follows:

Pacific Offshore Farms: 139 tons/yr. (2.7 tons/wk., or 0.4 tons/day);
Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day);
Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day);
Pearl Abalone: 312 tons/yr. (6 tons/wk., or 0.9 tons/day).

An existing onshore abalone farm in Cayucos, San Luis Obispo County, could not provide a
feeding figure.

Potential impacts to the kelp bed community

All prospective Pillar Point abalone growers, including Blue Pacific Abalone, will harvest kelp
from designated open beds pursuant to annual kelp harvesting licenses. The MND states that the
facility operators plan to obtain kelp primarily from south of Half Moon Bay, in the Santa Cruz
or Monterey areas, and from local beds. There are currently only six kelp beds between San
Mateo County and Point Sur from which the growers could legally and feasibly obtain kelp.'®

About six harvesters already exist in the Monterey Bay area, some of whom have formed a kelp
harvesters co-op under which they hope to self-manage the resource. Existing harvest levels are
about 20 — 25 tons per week. Furthermore, some kelp beds located off Santa Cruz and in
Monterey Bay may not necessarily be viable options for the growers due to concerns expressed
by various local interest groups regarding the harvesting of kelp from these beds (e.g. the prime
area for kelp harvesting in Monterey Bay is being proposed as an underwater park, and thus a

' Technically there are nine beds, but one is designated for private lease only, and two have little or no kelp
(Personal communication with Robson Collins, CDFG, on February 1, 1999).
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“no take” area). (Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated
February 27, 1998)

Thus, given the minimal amount of kelp available near the project area, the existence of
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources
could be adversely impacted by the proposed grow-out facilities. (Letters from DeWayne
Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998, and April 1, 1998)

Furthermore, kelp harvesting potentially affects the entire kelp bed community beyond the kelp
plants themselves, such as finfish populations that live in giant kelp forests (e.g., the young of
some rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on
and among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters,
seals and sea lions that raft, rest, or forage in giant kelp forests.

In response to the potential for limited kelp, Blue Pacific Abalone has stated it will employ the
following alternatives if the legal harvest of local kelp beds proves to be insufficient to support
its operation: (1) look to commercial kelp harvesters from other areas, including southern
California, to fill in the shortage; and (2) use artificial feed and/or dried kelp.

Concerns about the existing kelp harvesting program

There is debate about whether or not the California Department of Fish and Game’s and the Fish
and Game Commission’s kelp harvesting program is adequate to ensure the continued viability
of the kelp bed community, and whether the regulations properly address the multiple uses of the
kelp beds. Concerns have been voiced by the superintendents of the Monterey Bay and Gulf of
the Farallones National Marine Sanctuaries'® and other interested parties.zo

First, the existing regulations allow take of both giant and bull kelp down to four feet below the
water surface. While this distance protects the reproductive blades of giant kelp, which are
located just above the structure that attaches a plant to the substrate, it does not protect those of
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round,
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For
example, clearing mature plants may increase the amount of benthic light and allow other
benthic or subsurface species to become dominant and then limit later bull kelp recruitment
success. Or, the local spore source may be decreased significantly by continual removal of the
reproductive portions of the blades.

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north
of San Francisco to hand harvest only, and desi%nated all bull kelp beds in that region as either
“for lease” (seven beds) or “closed” (five beds).”! No bull kelp beds are designated “open,” the

1° Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary.

% See Appendix E, “Correspondence,” for the record of written concerns, including those from the marine
sanctuaries.

2! As designated in CCR Title 14, Section 165(c)(5).
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designation in which the canopy could be heavily or completely removed by harvest.
Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San
Francisco, where they have received the “lease” or “closed” designation. In the few beds south
of San Francisco in which the two kelp types mix and the beds are designated as “open,” bull
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south
of San Francisco. (Conversation with Robson Collins, Central Area Marine Manager, CDFG,
February 22, 1999). '

Second, the program does not appear to some to adequately address harvesting impacts to the
entire kelp bed community, although the CDFG and F&GC have reached the following
conclusions relative to 1996 levels of harvest:?

» Populations of fishes in southern and central California are not seriously impacted by
commercial harvesting, though some fishes may be displaced for a time following harvesting,
and harvesting of canopies may open some areas to predation by fishes that otherwise would
not feed in the areas;

e While kelp harvesting does incidentally remove some sessile and motile invertebrates, the
overall effect on invertebrate populations appears not to be significant;

e While it is recognized that numerous species of birds use the kelp forests, the effect of
canopy removal and kelp harvesting operations on bird populations is not significant; and

¢ Based on a review of available information, kelp harvesting activities have little to no effect
on marine mammals using the kelp forests.

Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the
one before that in 1967), do not differentiate between giant and bull kelp beds, and do not
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus
commercial harvest. Finally, some think that kelp beds are currently being harvested at their
maximum.

Concerns have been exacerbated by the fact that no “kelp budget” was prepared to evaluate the
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the
amount and location of existing kelp, assessment of the new demand from the four proposed
abalone aquaculture proposals, and conclusion of how and where said demand could be
accommodated in a manner that would sustain the kelp resource and associated uses), especially
considering that the new proposals could about double the existing demand for kelp from the
Monterey Bay region.?

% “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Chapter 4, “Environmental Impacts.”

B Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16,
1998. See also Appendix E, “Correspondence” for the record of written concerns.
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Commission evaluation of impacts

It appears that Blue Pacific Abalone’s project should not cause significant adverse additional
impacts to the kelp resource itself because Blue Pacific Abalone states it will obtain kelp from
open beds throughout the state, via purchase or direct harvest, which will help mitigate potential
impacts to local kelp beds. From a statewide perspective, an additional take of about 640 tons of
kelp per year (the largest estimate of Blue Pacific Abalone’s annual take) is small compared with
the current annual statewide take of over 100,000 tons per year (0.64%).

Although Blue Pacific Abalone also proposes to use purchased feed, there is no evidence that a
viable substitute exists for grow-out operations (although such a substitute may be viable in
onshore cages) (See the “marine resources” section of this report).

It also appears that the four abalone-culturing projects proposed for Pillar Point Harbor will not
cause significant adverse additional impacts to the kelp resource itself for the following reasons:
(1) the CDFG’s existing commercial kelp harvesting program limits harvest to the upper four
feet of kelp plants, and thus protects mature giant kelp plants’ holdfasts, reproductive and
juvenile blades, and young juvenile plants; (2) removing the entire canopy of a giant kelp bed
down to four feet from the surface will not harm the bed in the long term; (3) kelp beds are
extremely productive, increasing by about 100 tons per acre per year; and (4) the majority of bull
kelp beds are protected from heavy harvest by “lease” or “closed” designations.

The proposed project both individually and in conjunction with the other three proposed abalone
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community.
The Commission therefore requires Special Condition 10, which restricts harvest, take, or
purchase of kelp obtained from o(1) open bed #220 between the Monterey breakwater and Point
Pinos, and (2) the open bed between New Brighton State Beach and Pleasure Point, off the Santa
Cruz County coast.

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.4.3 of
this report, “Public Access and Recreation.”

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 10, and as implemented
according to the CDFG’s existing commercial kelp harvesting management program, the
proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three
concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in
a manner that maintains the state’s kelp resource as required by Coastal Act Section 30230.

4.4.1.6 Conclusion — Marine Resources

The Commission concludes that, for the reasons stated in sections 4.4.1.1 — 4.4.1.5 of this report,

the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section

30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19,

and E-98-20), which will be conditioned in a similarly, will be consistent with Coastal Act

Sections 30230 and 30231. .
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4.4.2  Potential Use Conflicts with Existing Commercial Fishing Operations
Coastal Act Section 30234 states in pertinent part:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided....

Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

4.42.1 Potential Use Conflicts with Existing Commercial Fishing
Anchorage Space

The 77.5-acre area set aside by the SMCHD for aquaculture operations, which includes the
proposed abalone grow-out project license areas, provides general (or transient) anchorage space
for both recreational and commercial vessels (i.e., open-water space where vessels can drop
anchor). Said space also contains specific mooring sites (specific spaces that vessels can tie up
to).

High demand for commercial anchorage space occurs during the salmon season, which runs from
approximately Memorial Day until Labor Day (May 1 — September 1). A representative of the
commercial fishing industry estimates that about 400-500 commercial vessels may need to use
the harbor during the salmon season.”* The SMCHD estimates, however, that about 200 vessels
use the outer harbor during these peak use periods.

Amount of precluded anchorage space

Blue Pacific Abalone’s rafts will preclude 26,250 sq. ft., or 0.60 acre, of available anchorage
space. The more significant issue is the combined loss of anchorage space due to the operation
of all four abalone-culturing proposals. Since certification of the MND, the Harbor Master and a
representative of the commercial fishing community have agreed that as the four license areas
are presently configured, (1) operation of the four currently-proposed abalone grow-out facilities
would preclude vessel use of the buffer areas,” (2) the license and buffer areas combined total
about 23.05 acres,”® and hence (3) that the facilities (including the license and buffer areas)

* Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast
Federation of Fisherman’s Associations’ Vessel Safety Committee, Chair, on December 7, 1998.

% Based on recommendations for scope of anchor rode stated in Chapman’s Piloting, Seamanship and Small Boat
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor. Thus the 300-foot
buffers between the license areas are not adequate for use as safe anchorage area.

% Because this figure calculates the entire license area of Pacific Offshore Farms (60° x 248 = 14, 880 sq ft, or 0.34
acre), it is an overestimate; Pacific Offshore Farms stated on December 20, 1998, that it will reduce the area it will
actually use to 44’ x 67° (2,948 sq ft, or 0.068 acre).



E-98-19 (Wagner, “Blue Pacific Abalone™) Page 36 of 46

would preclude anchorage for at 1east 40 vessels (about 40 vessels spaced 100 feet apart; about
50 vessels spaced 75 feet apart).?” (Exhibit 4, “Area of Anchorage Lost”)

This estimate is cons1stent with the fishing community’s assumption that two vessels can safely
anchor in one acre,”® under which 23.05 acres would yield space enough for 46 vessels to safely
anchor.

Commercial fishing industry concerns about lost anchorage space
The commercial fishing community has expressed the following concerns about the potential
loss of safe anchorage space:?

¢ Pillar Point Harbor provides the only safe anchorage space between Point Reyes and
Santa Cruz;

' Under present fishery management schemes, Pillar Point Harbor at times becomes the
focus of the entire salmon fleet (there is a waiting list for slips, so in rough weather or
when the bite is on, the outer harbor is filled with anchored vessels);

¢ Loss of anchorage space at Pillar Point Harbor would effectively deny access to about
half of the fishing grounds between the Farallon Islands and Santa Cruz;

o Reducing anchorage area would cause problems, congestion, or even eliminate Pillar
Point as a safe harbor. Furthermore, the harbor’s bottom composition is such that a
vessel operator needs to maintain an extra margin of space from other vessels in case his
or her anchor should slip on a windy day;

¢ Reducing anchorage area would cause inconvenience and interference with fishing
operations and significant adverse economic impacts on fishermen and women as well as
the fish processors of the harbor and elsewhere;

o The U.S. Army Corps of Engineers created Pillar Point Harbor as a “safe harbor™ for
exclusive fishing and boating uses; and

e Approval of the proposed abalone grow-out facilities would create a special business
opportunity for aquaculturists at the expense of fishermen and women.

27 The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of
open water anchorage area is not expected to be a significant impact because (1) vessels would be free to use the
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion.

% Letter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.

% In addition to letters from various individuals, the Commission staff has received letter from representatives of the
following organizations: Moss Landing Commercial Fishermen’s Association; Crab Boat Owners Association of
San Francisco; Pacific Coast Federation of Fishermen’s Associations, Inc.; Salmon Trollers Marketing Association;
Humboldt Fishermen’s Marketing Association; and Half Moon Bay Fisherman’s Marketing Association. Appendix
E, “Correspondence,” contains the full record of written comments.
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Calculation of available anchorage space

A private consultant retained by the SMCHD (“Concept Marme”) calculated the outer harbor to
have 202 acres of available anchorage space (i.e., areas at least six feet in depth).*® Subtracting
23.05 acres (license and buffer areas for the four currently—proposed abalone grow-out facilities)
leaves 178.95 remaining acres that are available for anchorage space. Assuming that two vessels
can safely anchor in one acre®! yields space enough for about 360 vessels to safely anchor in the
outer harbor.

Thus, there is clearly enough available anchorage space to accommodate the SMCHD’s estimate
of need during peak use periods (space enough for approximately 200 vessels). Furthermore,
23.05 acres is an overestimate of the license and buffer areas (see Footnote 26).

The remaining area falls short of accommodating the commercial fishing community’s estimate
of need during peak use periods (space enough for 400 — 500 vessels). Note, however, that using
the consultant’s calculation of available space in the outer harbor yields space enough for about
400 vessels maximum without the abalone grow-out structures, assuming two vessels per acre
(i.e., assuming the consultants estimate of available area is at least in the ballpark, there is not
enough anchorage space for 500 vessels even without the proposed abalone facilities).

Commission evaluation and mitigation of impacts

As described in Section 4.1 of this report, Pillar Point is a multi-use harbor. Thus it does not
have to function solely as a “harbor of refuge” or “safe harbor,” to the exclusion of other uses.
Hence, a shared use with aquaculture could be appropriate. In ratifying the license agreements
for abalone aquaculture in February, 1997, the SMCHD essentially determined that aquaculture
is an allowable use at Pillar Point Harbor. Furthermore, Coastal Act Section 30411(c)
encourages salt water or brackish water aquaculture as a coastal-dependent use.

Second, many examples of private leases in state tidelands and harbors exist throughout the state.
Thus allowing private leases in Pillar Point Harbor for the purpose of aquaculture would not be
an example of creating a special business opportunity.

Third, any moorings displaced by any of the four proposed aquaculture facilities could be
relocated to other areas of the harbor.

Finally, assuming that two vessels can safely anchor in one acre, the amount of available
anchorage space precluded by Blue Pacific Abalone’s rafts (26,250 sq. ft., or 0.60 acre) is small.
The four proposed facilities and their associated buffer areas, however, will preclude anchorage
space for between 40 and 50 vessels (which leaves about 178 acres of available anchorage space
in the outer harbor—space enough to safely accommodate about 360 vessels).

The Commission finds that because there are such disparate estimates from two credible sources
of the amount of anchorage space needed during peak use periods (the SMCHD estimates 200
vessels and the commercial fishing industry estimates 500 vessels), it is more appropriate to

3 pillar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/102/1301).
1 etter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.
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attempt to reach a compromise (i.€., to find some arrangement such that some number of vessels
between the two estimates can be safely accommodated) than to embrace one estimate over the
other.

The Harbor Master recommends that (1) the license agreements for use of the area be structured
so as to allow sufficient room for vessels to move and moor freely about the area in common
with the abalone rafts, and (2) anchoring vessels seeking shelter possibly tie to the abalone rafts
if the remaining anchorage fills up.*?

The Commission therefore imposes Special Condition 1, which restricts Blue Pacific Abalone
to an area no larger than 200’ x 150°, configured within the southeast portion of its license area
in order to create the largest buffer possible between its facility and the license areas of Pearl
Abalone and Pacific Offshore Farms.

The Commission will impose a special condition on two other proposed facilities (Princeton
Abalone and Pearl Abalone) to restrict the amount of license area said operators can use in order
to create buffer areas adequate for use as anchorage space (i.e., that area at least 352 feet wide;
see Footnote No. 25).

Use of the buffer areas will enable 10 to 14 more vessels to anchor in the outer harbor, allowing
a total of about 372 vessels. The Commission finds this estimate is an appropriate compromise
between the two disparate estimates set forth by the SMCHD and the commercial fishing
industry.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 1 and analogous special
conditions, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20), which will be conditioned as explained above, will not preclude existing commercial
boating harbor space as required by Coastal Act Section 30234, and will allow continuance of
the commercial activities that currently use Pillar Point Harbor as required by Coastal Act
Section 30234.5.

4.4.2.2 Increased Use of Ancillary Harbor Facilities

The proposed abalone grow-out operations will increase use of Pillar Point Harbor’s public boat
launch and parking facilities. Blue Pacific Abalone, along with the three other prospective
operators, plans to depart from the public boat launch ramp when towing its raft modules to its
license space. Launching activities may interfere with recreational and commercial boat launch
activities. In addition, all four operators propose to either collect kelp from local beds by boat
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will
also require use of the public boat launch ramp.

32 Memorandum from Dan Temko, SMCHD, to the Board of Harbor Commissioners, dated May 31, 1996.
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The Commission is therefore imposing Special Condition 3, which requires approval from the
SMCHD on use of the public boat launch ramp to both (a) install its raft structures and (b)
transport kelp to its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will
not significantly impact the harbor’s existing regular and overflow parking areas.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 3 and for the reasons
stated in the MND, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20), which will be conditioned similarly, will be carried out in a manner that protects use of the
public boat launch ramp and parking facilities as required by Coastal Act Section 30234.

4.4.2.3 Potential Navigational or Safety Hazards

The SMCHD chose to set aside the northwest corner of the harbor for aquaculture facilities in
part because that area is located outside of the navigational routes used to access the inner
harbor. Nevertheless, placement and operation of the aquaculture facilities could create
navigational or safety hazards if the raft structures are not properly marked, aquaculture
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area.

To mitigate these potential impacts to a level of insignificance, the Commission imposes three
special conditions. Special Condition 4 requires Blue Pacific Abalone to mark its grow-out
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements. Special Condition 2 requires Blue Pacific Abalone to anchor its grow-out
structures in accordance with SMCHD requirements. Special Condition 11 prohibits Blue
Pacific Abalone from disposing any equipment or waste into the marine environment, except as
authorized in its NPDES permit.

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 1, 2, 3, 4, and 11, and
for the reasons stated in the MND, the proposed project as reviewed pursuant to Coastal Act
Section 30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18,
E-98-19, and E-98-20), which will be conditioned similarly, will be carried out in a manner that
protects the harbor facilities, and the commercial fishing and recreational boating industries, as
required by Coastal Act Section 30234.

4.4.2.4 Conclusion —-Commercial Fishing

The Commission concludes that, based on the findings in sections 4.5.2.1 —4.5.2.3 of this report,
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with Coastal Act Sections 30224, 30234, and 30234.5.
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4.4.3 Public Access and Recreation
Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Coastal Act Section 30220 states:

Coastal areas suited for water-oriented recreational activities that cannot readily
be provided at inland water areas shall be protected for such uses.

Coastal Act Section 30234 states:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided.
Proposed recreational boating facilities shall, where feasible, be designed and
located in such a fashion as not to interfere with the needs of the commercial
fishing industry.

Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

Public Access

The proposed abalone aquaculture facilities do not include any construction of new development
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to
parking, the SMCHD has concluded that the proposed aquaculture operations will not
significantly impact the harbor’s existing regular and overflow parking areas.

Recreation at Pillar Point Harbor
Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming,
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated
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beach area along the western shoreline of the harbor, near the highly productive northwest
corner, are used by hikers, bicyclists; and birders.

Particular demand for sailboat anchorage space occurs during races (which occur approximately
three times per year) and Labor Day weekend.”

Recreation around the Monterey Bay

The CDFG and the F&GC have concluded that aquaculturists who hand harvest generally collect
small amounts (approximately five tons per week) of giant kelp which have no appreciable visual
effect on the canopy, the commercial harvest of kelp does not significantly affect the scenic
value of the coastline.

The CDFG and the F&GC further conclude that kelp harvesting operations have no significant
effect on the recreational use of the nearshore environment. Although some recreational users
are temporarily displaced by harvesting operations, they receive some benefits as well. For
example, harvesting opens up lanes in the canopy which allow access to areas that were
previously closed due to the density of the kelp and more light to penetrate subsurface areas (to
the benefit of kayakers and underwater photographers, etc.).**

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist.>
Specifically, many ocean-related educational and recreational activities, such as viewing see
otters or the kelp itself, are greatly enhanced by the existence of the kelp canopy. Thus conflicts
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface.

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated
as an open bed. Various local interest groups have expressed concern about harvesting kelp from
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority
over kelp harvesting offshore its jurisdiction.

Commission evaluation of impacts

The four proposed aquaculture projects will not interfere with the public’s right of access to or
along the shoreline because they will not include any construction of new development on land,
restrict access to the project vicinity, or significantly impact the harbor’s existing parking areas.
Because some operators do plan to use the public boat launch ramp, the Commission is imposing
Special Condition 3, which requires approval from the SMCHD on use of the public boat launch

* Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996
(referenced in the Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations,
Pillar Point Harbor, San Mateo County (June, 1996), p. 18)

* “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Section 4.6.”

35 (1) Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2)
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Gulf of the Farallones
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bill Douros, Montery Bay National Marine
Sanctuary, February 16, 1999,
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ramp to both install grow-out structures and transport kelp to facilities (e.g., during a time when
demand for use of the boat launch is anticipated to be light) in order to minimize use conflicts.

Second, combination of the four proposed aquaculture project’s physical structures and
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the
following reasons:

o They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate peak recreational boating uses (placement of the four proposed
projects as configured will still accommodate safe anchorage of 360 vessels, which is 160
more than the SMCHD’s estimate of peak need—see Section 4.4.2.1 of this report)

o They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate other recreational uses (1.2 acres is only about 2 percent of the 58-
acre biologically productive area of the northwest harbor);

e They will not hinder access to the vicinity of the breakwaters themselves, and thus will not
impact clamming, eeling, and other recreational sportfishing activities that occur in the area;
and

o They will be located at least 500 feet from the western beach area, the second most highly-
used avian habitat area, and thus will not hinder birding opportunities.

The proposed project’s kelp harvesting requirements, especially in conjunction with the kelp
requirements of the three other proposed abalone grow-out facilities, will exacerbate recreational
use conflicts in the Monterey Bay area because these conflicts already exist with the current kelp
harvesting demand. The Commission therefore requires Special Condition 10, which restricts
harvest, take, or purchase of kelp obtained from (1) open bed #220 between the Monterey
breakwater and Point Pinos, and (2) the open bed between New Brighton State Beach and
Pleasure Point, off the Santa Cruz County coast. ’

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 3 and 10, the proposed
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent
projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in a manner
that protects maximum access as required by Coastal Act Sections 30210 and 30211, will
accommodate existing recreational fishing and boating harbor space needs as required by Coastal
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by
Coastal Act Sections 30210 and 30220.

Conclusion — Public Access and Recreation

Hence, the Commission concludes that for the reasons stated above in this report, the project as
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be
consistent with Coastal Act Sections 30210, 30211, 30220, 30234, and 30234.5.

s
3
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4.4.4  Scenic and Visual Qualities
Coastal Act Section 30251 states in part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas.

The proposed abalone grow-out facilities will be visible in the distance to both north- and south-
bound motorists on State Route 1, also known as Cabrillo Highway, a designated “scenic
highway” that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out
facilities will also be visible from certain areas of El Granada. Closer views of the project area
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor,
and from the public access trail in the northwest beach area.

The proposed project area is currently used to moor boats. To minimize visual intrusion and
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses,
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure
placed on the rafts from extending more than five feet from the raft surface, and from having
elements that will reflect light and cause significant glare.

The Commission finds that Blue Pacific Abalone’s grow-out facility will be consistent with the
existing visual character of the harbor as required by Coastal Act Section 30251 because it will
occupy a very small portion of the open water area (0.068 acre, which is only 0.09% of the 77.5-
acre aquaculture area set aside by the SMCHD) and will be restricted in height and character by
the SMCHD.

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open
water area (1.2 acres, which is only 0.09% of the 77.5-acre aquaculture area set aside by the
SMCHD) and will be restricted in height and character by the SMCHD. The Commission thus
finds that the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with the existing visual character of the harbor as required by Coastal Act
Section 30251, and thus will be consistent with said section.

4.4.5 Placement of Fill in Coastal Waters

Coastal Act Section 30108.2 defines “fill” as “earth or any other substance or material, including
pilings placed for purposes of erecting structures thereon, placed in a submerged area.” The
concrete drums and anchoring structures that will be placed on the harbor floor to secure the
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2.



E-98-19 (Wagner, “Blue Pacific Abalone™) Page 44 of 46

u#

Coastal Act Section 30233(a) states in part:

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this
division where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(1)  New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged depths on existing
navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

(3)  Inwetland areas only, entrance channels for new or expanded boating
Jacilities; and in a degraded wetland, identified by the Department of Fish
and Game pursuant to subdivision (b) of Section 30411, for boating
facilities if, in conjunction with such boating facilities, a substantial
portion of the degraded wetland is restored and maintained as a
biologically productive wetland. The size of the wetland area used for
boating facilities, including berthing space, turning basins, necessary
navigation channels, and any necessary support service facilities, shall
not exceed 25 percent of the degraded wetland.

(4)  Inopen coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

(5)  Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(6)  Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.

(8)  Nature study, aquacuiture, or similar resource dependent activities.

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test
requires that the project fit into one of the eight categories of uses permitted for open coastal
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed
aquaculture facilities and operations are clearly allowed under use number (8), “nature study,
aquaculture, or similar resource dependent activities.”

The second test requires that there be no feasible less environmentally damaging alternative.
The proposed abalone grow-out facility is premised on direct interface with marine waters.
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone,
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and a protected area in which to place the grow-out structures. Furthermore, the projects are
proposed to be located within the harbor where they will have the least amount of impacts (e.g.,
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest
amount of mixing). The Commission therefore finds that no feasible less environmentally-
damaging alternative exists.

The third and final test requires that feasible mitigation measures be provided to minimize
adverse environmental effects. The Commission finds that the conditions contained in this
permit provide feasible measures to mitigate potential adverse effects on marine resources,
commercial fishing, and public access and recreation, including recreational boating, as
discussed in Sections 4.4.1 through 4.4.3 of this report.

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three
tests of Coastal Act Section 30233(a) and thus is consistent with said section.

4.5  California Environmental Quality Act

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the San Mateo
County Harbor District and the California Department of Fish and Game certified on July 10,
1996, a mitigated negative declaration for aquaculture operations in Pillar Point Harbor, Half
Moon Bay, California.

The Commission’s permit process has also been designated by the State Resources Agency as
the functional equivalent of the CEQA environmental impact review process. The
Commission’s permit review process identified numerous impacts that were not resolved in the
mitigated negative declaration. Pursuant to section 21080.5(d)(2)(A) of the CEQA and section
15252(b)(1) of Title 14, California Code of Regulations (CCR), the Commission may not
approve a development project “if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the activity may
have on the environment.” The Commission finds that only as extensively conditioned are there
no feasible less environmentally damaging alternatives or additional feasible mitigation measures
that would substantially lessen any significant adverse impact which the activity may have upon
the environment, other than those identified herein. Therefore, the Commission finds that the
project as fully conditioned is consistent with the provisions of the CEQA.
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NOTE:

The following exhibits and appendices are contained in a separate corresponding packet:

Exhibit 1: “Project Location”

Exhibit 2: “Area in Pillar Point Harbor deemed appropriate for aquaculture by the
San Mateo County Harbor District”

Exhibit 3: “San Mateo County Harbor District License Agreement Areas”
Exhibit 4: “Area of Anchorage Lost”

Appendix A. Standard Conditions

Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar
Point Harbor

Appendix C. Sampling, Analysis and Reporting Requirements
Appendix D. Substantive File Documents

Appendix E. Correspondence
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Project Applicant: Christian Zajac (Pearl Abalone Company)

Location: Northwest corner of Pillar Point outer harbor, and portion of
. Romeo Pier; San Mateo County. (Exhibits 1 and 2)

Project Description: Anchor and operate a raft grow-out facility in a 98" x 40’ area of

Pillar Point Harbor to culture up to 450,000 red abalone.
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Aquaculture” (February 6, 1997).
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Substantive File Documents: Appendix D
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SYNOPSIS
Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet.
Project Location and Description

Christian Zajac, dba “Pearl Abalone,” proposes to cultivate up to 450,000 red abalone (Haliotis
rufescens) from juveniles to maturity in wire mesh cages hung from floating rafts moored within
a 98’ x 40’ area of Pillar Point Harbor.

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit 1,
“Project Location™). It is the only protected ocean harbor between Bodega Bay and Santa Cruz.
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for
commercial fishing, recreational boating, clamming, sailing, kayaking, windsurfing, marine-
related commercial and retail facilities, restaurants, and other visitor-serving activities such as
pedestrian and bike paths and birdwatching.

Background

In September, 1994, the San Mateo County Harbor District (“SMCHD?”) designated an area
approximately 500 yards by 750 yards (77.5 acres) in the northwest corner of the outer harbor,
adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, “Area in
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor
District”).

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor. The MND
evaluates operation of up to five abalone facilities within 2.4 acres of the 77.5-acre area of Pillar
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at
full build-out. Since certification of the MND, one applicant has withdrawn its application, and
the total number of abalone proposed has decreased to 1,950,000.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board
(“RWQCB”) issued a national pollutant discharge elimination system (“NPDES”) permits to
each of the four proposed operators.

The Coastal Commission is reviewing the following four applications separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67° x 44’ area;

=
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- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000

abalone within a 250° x 75 area;
- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000

abalone within a 250° x 105’ area;

- Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98’ x 40’ area.

Hence, this coastal development permit application (No. E-98-20) is only for Pearl Abalone’s
proposed project.

The individual and cumulative impacts of this project and the other three related aquaculture
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key
issues raised are the potential introduction of exotic species into the Monterey Bay National
Marine Sanctuary; resource and use conflicts with kelp harvesting; use conflicts with fishermen
and women for harbor space; and potential adverse effects to the marine benthic environment.

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal
Act, but nevertheless must still meet the resource protection standards of the Coastal Act.

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation
measures and extensive conditions that the applicant will implement to avoid said impacts or
reduce them to a level of insignificance. The staff recommends approval of the project only as
extensively conditioned.
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures

Sabellid Polychaete
Worm

Isue: Possible mtrction 0 id polychaete worm, an exotic
species that deforms the shell and ultimately inhibits growth, and would have
very serious impacts on stocks of native marine gastropods if spread.

Mitigation Measure:

Special Condition 5 requires that all stock come from facilities that have been
certified by the CDFG as “sabellid-free,” and CDFG stock inspection
procedures periodically thereafter as described in Appendix B. This condition
must be met prior to permit issuance, and it could be over two years before
there are any facilities certified “sabellid-free” facilities in the state.

Speciai Condition 11 prohibits waste disposal, including shells, except as
authorized under the NPDES permit.

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Marine Resources:

Issue: Spread of withering syndrome, a disease well-established in the wild

Withering approximately south of the City of Carmel.

Syndrome Mitigation Measure:
CDFG has imposed a conditional ban on transfer of seed stock to facilities
north of Carmel and between facilities within the area north of Carmel,
contingent upon the results of a CDFG health exam showing no signs of
rickettsia, the suspected causative agent.

Marine Resources: | Issues: Potential for (1) depletion of dissolved oxygen in the water column;

Water Quality and | (2) benthic impacts due to shading and placement of anchoring devices; (3)

Benthic Habitat changes in the benthic community due to accumulation of detritus and fecal

material on the sea floor; and (4) marine debris.

Mitigation Measures:

Special Condition 6 requires prior to permit issuance a dissolved oxygen and
benthic monitoring and reporting program per specific standards contained in
Appendix C.

Special Condition 7 provides for phased increases in production, contingent
upon executive director approval.

Special Condition 8 requires operations to cease if results of the benthic
infaunal sampling and analysis indicate a significant change in the infaunal
community under the grow-out facilities.

Special Condition 9 prohibits feeds other than fresh, frozen, or dried kelp in
non-pellet form unless given express approval by the executive director.

Special Condition 11 prohibits waste disposal, including shells, except as
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authonz;ii under £e NPDEé perm:t

Special Condition 2 requires evidence that the anchoring design has been
approved by the San Mateo County Harbor District to ensure that the grow-out
structures do not break free.

Special Condition 12 requires removal of all abalone, grow-out structures,
anchoring devices, materials, and equipment by the permit expiration date
(June 1, 2004).

Marine Resources:
Kelp Harvesting

Issue: The new demand for kelp to feed the abalone, especially in conjunction
with the three other proposed abalone aquaculture projects, could lead to
adverse impacts on the kelp bed community.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained
from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Commercial Fishing
Operations

Issue: (1) Potential use conflicts with existing commercial fishing anchorage
space in Pillar Point Harbor; (2) increased use of ancillary boating facilities;
and (3) potential navigational and safety hazards.

Mitigation Measures:
Special Condition 1 requires abalone grow-out facilities to be located so as to
enable anchoring in the buffer zones between facilities.

Special Condition 2 requires that anchoring designs be approved by the
SMCHD.

Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Special Condition 4 requires marking of grow-out structures to ensure
navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements.

Special Condition 11 prohibits waste disposal except as authorized under the
NPDES permit.

Public Access

Issue: Installation and/or operation of the abalone aquaculture facilities could
restrict public access.

Mitigation Measures:
Special Condition 3 requires approval from the SMCHD on use of the public
boat launch ramp to both (a) install its raft structures and (b) transport kelp to
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its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

Recreation

Issue: Harvesting the kelp canopy around Monterey Bay could affect
recreational opportunities and/or exacerbate existing use conflicts.

Mitigation Measures:

Special Condition 10 prohibits harvest, take, or purchase of kelp obtained
from (1) open bed #220 between the Monterey breakwater and Point Pinos,
and (2) from the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.
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1.0 STAFF RECOMMENDATION

Approval with Conditions
The staff recommends conditional approval of Coastal Development Permit Application No. E-

98-20.
Motion:

I move that the Commission approve Coastal Development Permit Application No. E-98-
20, subject to the conditions specified below.

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present
is required. Approval of the motion will result in the adoption of the following resolution and
findings.

Resolution:

The Coastal Commission hereby grants permit No. E-98-20, subject to the conditions
below, for the proposed development on the grounds that (1) as conditioned, the
development will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation
measures, other than those specified in this permit, which would substantially lessen any
significant adverse impact which the activity may have on the environment.

2.0 STANDARD CONDITIONS Appendix A
3.0 SPECIAL CONDITIONS
This permit is granted subject to the following special conditions:

1. Restricted Use of License Space Area. Pear]l Abalone shall use an area no larger than
90" x 40°, configured within the westernmost portion of its license area in order to create
the largest buffer possible its facility and the license areas of Princeton Abalone and
Pacific Offshore Farms.

2. Coordination with the San Mateo County Harbor District (“SMCHD”) on
Anchoring Grow-Out Structures. Prior to issuance of this permit, Pearl Abalone shall
submit to the executive director of the Coastal Commission (“executive director”)
evidence that its anchoring design has been approved by the SMCHD.

3. Coordination with the SMCHD on use of the Public Boat Launch Ramp. Prior to
issuance of this permit, Pearl Abalone shall submit evidence to the executive director of
agreement with the SMCHD on use of the public boat launch ramp to both (a) install its
raft structures and (b) transport kelp to its facilities (e.g., during a time when demand for
use of the boat launch is anticipated to be light) in order to minimize use conflicts.
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4. Markings to Ensure Navigational Safety. Pearl Abalone shall mark its grow-out .
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD
requirements.

5. Sabellid Polychaete Worm -- California Department of Fish and Game (“CDFG”)-
Approved Transfer and Inspection Procedures. Pearl Abalone shall only obtain stock
from a facility that has been certified by the CDFG as “sabellid-free.” Prior to issuance
of this permit, Pearl Abalone shall submit to the executive director evidence that its
source facilities have been certified by the CDFG as “sabellid-free.” Pearl Abalone shall
then fully adhere to the transfer and inspection procedures contained in Appendix B.

6. Monitoring and Reporting Program.

a. Pearl Abalone shall implement dissolved oxygen monitoring as required in its
NPDES permit;

b. Prior to issuance of this permit, Pearl Abalone shall submit for executive director
approval and implement initial and subsequent sampling plans that incorporate
sediment and benthic infaunal surveys in accordance with the sampling methods and
requirements listed in Appendix C. This condition may be deleted via an amendment
to this permit if, prior to placing any abalone into the waters of Pillar Point Harbor,
Pearl Abalone demonstrates that it has modified its facility and/or cage design to
ensure that no waste kelp or abalone feces will be released into the marine
environment; and

c. Pearl Abalone shall submit to the executive director for review and approval (1) the
technical report prepared pursuant to Provision 2 of its NPDES permit by January 15
of each year, (2) a report of all results from its monitoring program according to the
guidelines contained in Appendix C within six months of completing each field
survey, and (3) a summary of dissolved oxygen monitoring if levels are detected to be
below 5.0 mg/1 for five consecutive days within five business days.

7. Annual Phased Increase in Abalone Culturing Operations. Pearl Abalone shall phase
its total number of abalone to a maximum of 200,000 at the end of its permit period (June
1, 2004). Pearl Abalone may increase growth in 25% increments contingent upon
authorization by the executive director of the Coastal Commission as follows:

- Atthe end of Year 1 (year I sampling conducted by September 30, 2000; report
submitted by March 31, 2001), the maximum number of abalone may not exceed
200,000 (25% of 800,000);

- at the end of Year 2, the maximum number may not exceed 400,000;
- at the end of Year 3, the maximum number may not exceed 600,000; and

- at the end of Year 4, the maximum number may not exceed 800,000.
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10.

11.

12.

4.0

Cessation of Operations. If results of the benthic infaunal sampling and analysis
indicate a significant change in the infaunal community under the grow-out facilities as
defined in the “Thresholds of Significance” section of Appendix C, Pearl Abalone shall
either (a) remove all abalone, rafts and associated structures, materials, and equipment
within 60 days or (b) submit a complete permit amendment application to the executive
director within 60 days that includes evidence that it has modified its facility and/or cage
design to ensure that no waste kelp or abalone feces will be released into the marine
environment. Pearl Abalone may then continue to operate its facility in Pillar Point
Harbor untii the Coastal Commission hears and acts on said amendment.

Prohibition of Feed Substitutes. Pearl Abalone shall not use feed other than fresh,
frozen, or dried kelp in non-pellet form unless given express approval by the executive
director.

Restriction on Kelp Harvesting Area. Pearl Abalone shall not harvest, take, or
purchase kelp obtained from (1) open bed #220 between the Monterey breakwater and
Point Pinos, and (2) the open bed between New Brighton State Beach and Pleasure
Point, off the Santa Cruz County coast.

Waste Disposal. Pearl Abalone shall not dispose any equipment or waste, including
shells, into the marine environment, except as authorized in its NPDES permit.

Permit Expiration Date. This permit expires June 1, 2004. Pear]l Abalone shall remove
all abalone, rafts and associated structures, anchoring devices, materials, and equipment
by said expiration date. If Pearl Abalone wishes to (1) continue its abalone grow-out
operations after said expiration date or (2) expand or modify its abalone-culturing
operations in any way, Pearl Abalone must apply for a new coastal development permit
or amendment for the extended, modified, or expanded operations at least three months
prior to said expiration date. Any expansion, modification or extension of operations will
be contingent on, among other things, demonstration that Pearl Abalone Abalone’s
operations have caused no significant benthic infaunal effects.

FINDINGS AND DECLARATIONS

Note: Exhibits | - 4 and Appendices A - E are contained in a separate corresponding packet.

4.1

Project Location

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon
Bay in San Mateo County. It is the only protected ocean harbor between Bodega Bay and Santa
Cruz. Breakwaters separate the harbor into inner and outer areas.

The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the
community of El Granada lies to the northeast and east, across Highway 1. The City of Half
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Moon Bay lies to the south. The harbor is located adjacent to the Monterey Bay National Marine
Sanctuary. (Exhibit 1, “Project Location™)

Existing facilities at the harbor include fish processing and freezing operations, a fuel dock,
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated
by the San Mateo County Harbor District (“SMCHD?”), lies in the northern area of the harbor.

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating,
clamming, sailing, kayaking, windsurfing, marine-related commercial and retail facilities,
restaurants, and other visitor-serving activities such as pedestrian and bike paths and
birdwatching.

4.2  Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo
County Harbor District, and Preparation of a Mitigated Negative Declaration

In September, 1994, the SMCHD designated an area approximately 500 yards by 750 yards (77.5
acres) in the northwest corner of the outer harbor, adjacent to the outer breakwater, as
appropriate for aquaculture facilities (Exhibit 2, “Area in Pillar Point Harbor deemed appropriate
for aquaculture by the San Mateo County Harbor District”).

As “lead agencies” under the California Environmental Quality Act (“CEQA™)' the SMCHD and
the California Department of Fish and Game (“CDFG”) certified on July 10, 1996, a mitigated
negative declaration (“MND”) for aquaculture operations in Pillar Point Harbor.

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of
submerged lands and overlying water within the designated aquaculture area of the harbor for the
purpose of abalone aquaculture.

In June, 1998, the Regional Water Quality Control Board (“RWQCB”) issued a national
pollutant discharge elimination system (“NPDES”) permits to each of the four proposed
operators.

4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4
acres of the 77.5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined
density of up to 5,150,000 abalone at full build-out. A 300-foot buffer will exist between each of
the five aquaculture operations/facilities (not between each raft structure within a single facility).

The five facilities that constitute the project defined in the MND include: “U.S. Abalone”
(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of
a coastal development permit, and the proposals of Jon Locke, dba “Princeton Abalone,” Brian

! Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14,
California Code of Regulations Section 15051(d).
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Price and Joel Roberts, dba “Deeper Blue Enterprises,” Lyle Wagner, dba “Blue Pacific
Abalone,” and Christian Zajac, dba “Pearl Abalone Company.”

Two of the four applicants, Jon Locke (“Princeton Abalone”) and Lyle Wagner (“Blue Pacific
Abalone”) proposed both onshore and offshore components to their facilities.

Since completion of the MND, the following changes have occurred:

e US Abalone removed all abalone from its raft system in Pillar Point Harbor as of
November, 1998, and removed the rafts themselves as of January, 1999;

¢ Doug Hayes, dba “Pacific Offshore Farms,” has replaced “Deeper Blue Enterprises” as
an applicant;

* Princeton Abalone now proposes only an offshore component; and

e The combined total number of abalone at full build-out has decreased by 62%, from
5,150,000 to 1,950,000. Each applicant now proposes to culture the following maximum
number of abalone:

-Pacific Offshore Farms: up to 200,000 (offshore rafts only);

-Princeton Abalone: up to 500,000 (offshore structures only);

-Blue Pacific Abalone: up to 800,000 (onshore and offshore components);
-Pear]l Abalone Company: up to 450,000 (offshore rafts only).

Exhibit 3, “SMCHD License Agreement Areas,” shows the proposed facility locations.

Coastal Commission Review
The Coastal Commission is reviewing each application separately:

- Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 200,000
abalone within a 67’ x 44’ (2,948 sq. ft.) area;

- Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000
abalone within a 250° x 75° (18,740 sq. fi.) area;

- Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000
abalone within a 250 x 105° (26,250 sq. ft.) area;

- Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to
450,000 abalone within a 98” x 40’ (3,920 sq. ft.) area.

Hence, this coastal development permit application (No. E-98-20) is only for Pearl Abalone
Abalone’s proposed project.

4.3  Project Description for the “Pearl Abalone” Facility

Christian Zajac, dba “Pearl Abalone,” proposes to cultivate up to 450,000 red abalone (Haliotis
rufescens) from juveniles to maturity in plastic mesh cages hung from floating rafts moored
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within a 98’ x 40’ area of Pillar Point Harbor. The rafts will be comprised of interconnected
200’ x 10’ modules. (Exhibit 5) The rafts will be anchored in a way that is acceptable and
approved by the SMCHD, pursuant to Special Condition 2, to ensure that they will not break
free.

44  Coastal Act Issues
Coastal Act Section 30411(c) states in part:

The Legislature finds and declares that salt water or brackish water aquaculture
is a coastal-dependent use which should be encouraged to augment food supplies
and to further the policies set forth in Chapter 4 (commencing with Section 825)
of Division 1.

Coastal Act Section 30222.5 states:

Ocean front land that is suitable for coastal dependent aquaculture shall be
protected jfor that use, and proposals for aquaculture facilities located on those
sites shall be given priority, except over other coastal dependent developments or
uses.

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section
30250(a) states in relevant part:

New residential, commercial, or industrial development...shall be located... where
it will not have significant adverse effects, either individually or cumulatively, on
coastal resources.

Section 30105.5 states:

Coastal Act Section 30105.5 defines "cumulatively” or "cumulative effect” to
mean the incremental effects of an individual project shall be reviewed in
connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects.

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture.
Hence, the Commission finds that said project is a coastal-dependent use that is given priority
status in the Coastal Act.

Although said project is proposed in submerged lands within a harbor, not on ocean-front land,
the proposed area is suitable for coastal-dependent aquaculture. The Commission thus finds that
it is appropriate to apply Coastal Act Section 30222.5. Hence, the remainder of this section will
analyze the proposed aquaculture project with other coastal-dependent developments and uses,
and Coastal Act policies concerning (1) marine resources and biological productivity, (2)
existing commercial fishing operations, (3) recreation, including recreational fishing and boating
operations, and (4) placement of fill in coastal waters.
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Furthermore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act
Sections 30250(a) and 30105.5.

4.4.1 Marine Resources
Coastal Act Section 30230 states:

Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environmental shall be carried out in
a manner that will sustain the biological productivity of coastal waters and that
will maintain healthy populations of all species of marine organisms adequate for
long-term commercial, recreational, scientific, and educational purposes.

Coastal Act Section 30231 states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

There are several potential impacts associated with cultivating abalone in the manner proposed:
(1) introduction of exotic parasites, particularly the sabellid polychaete worm, into harbor and
marine waters through infected abalone; (2) spread of disease, particularly “withering
syndrome;” (3) impaired water quality due to deficient dissolved oxygen levels; (4) impacts to
benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting
of kelp in order to feed the abalone.

4.4.1.1 The Sabellid Polychaete Worm?

Discovery / Background

Abalone culturists in California began to observe shell deformities and slow growth in their
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete
worm from South Africa that was accidentally introduced to California when infested abalone
were imported.

2 Much of the factual information in this section about the sabellid is taken from the following source:
“Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone.” (Carolynn S. Culver,

Armand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication
No, T-041; ISBN 1-888691-05-0. (La Jolla, 1997).



E-98-20 (Zajac, “Pearl Abalone™) Page 16 of45

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its
host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder,
removing food from the surrounding waters. It damages its host by interfering with natural
growth. Thus, although infestations do not directly affect the quality of the abalone’s meat, they
can deform the shell to the point where the animal’s growth slows or virtually ceases.

Because low infestations are not readily noticeable, the sabellid was spread rapidly through
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid
1990’s. Various eradication methods were tried, but proved to be infeasible or unsuccessful.
Thus, growers have focused on controlling the spread of infestation.

Transmission mechanism

The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a
new location on their hosts’ shell or to a new host. Fortunately, the worm’s larvae do not swim
or float in the water column where they would be widely dispersed by currents. Rather, the
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not
require direct contact between infested and uninfested animals. Furthermore, once the sabellid
has been encased by shell, it no longer requires a living host for its development and
reproduction (i.e., empty shells of animals that were infested before they died act as a source of
infestation). Thus, larvae can spread if they become dislodged from the host shell or from a
substrate, and can be transported by kelp, equipment, wet hands, and infested shells.

Environmental threat
Spread of the sabellid is of particular concern for the following reasons:

e The sabellid is an introduced species. Biological control experiments using native
California intertidal and subtidal fishes and invertebrates have not turned up any
predators of adult sabellids, though screening for potential predators of the larval stage is
needed.

o The biological and ecological characteristics of the sabellid suggest that it has a high
potential for successful invasion in California, as demonstrated by its successful
infestation and reinfestation of abalone facilities throughout California, and in Mexico
and Oregon.

e Sabellid worm larvae accept a broad range of hosts and are capable of infesting several
native species of mollusks in addition to abalone, creating a threat of spread from infested
aquaculture facilities into wild populations and establishment in state waters. Preliminary
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such
as mussels and oysters, are much less susceptible to infestation than snails.

The threat to natural populations is real as evidenced by the fact that the sabellid worm has

infested populations of native snails in the rocky intertidal zone within a small cove adjacent to

the discharge pipe from an abalone aquaculture facility in central California (Culver, personal
communication February 25, 1999). After the infestation was discovered, the aquaculture

company in cooperation with the CDFG and researchers at the University of California at Santa

Barbara began an eradication program. Several million individuals of the main host species (a .
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turban snail) have been removed from the intertidal zone and destroyed since 1996. The most
recent field survey (1998) indicates that there were few infested snails remaining and that there
was no evidence of recent transmission of the parasite as indicated by the absence of young
worms (C. Culver, UCSB, personal communication February 25, 1999).

Response by the California Department of Fish and Game

The California Department of Fish and Game (“CDFG” or “Department”) concluded in May,
1996, that based on continuing investigations by the Department, the aquaculture industry, and
the University of California at Santa Barbara, “every abalone aquaculture facility in the state is to
be considered positive for presence of the [sabellid] worm unless, and until, inspections by the
Department’s Fish Health Laboratory (“FHL”), or other FHL approved inspectors, determine
otherwise.”

To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of
complete sabellid eradication by December, 1999, the CDFG has promulgated the following
requirements:*

Outplanting of abalone into the wild. The Department will continue to emphasize the
requirement of Fish and Game Code §6400 that any abalone to be planted into the wild
must be inspected by the Department prior to planting. The Department will only
approve the planting of sabellid-free abalone from sabellid-free broodstock.

Approved sabellid eradication and prevention plans. All registered abalone
aquaculturists were required to submit to the Department no later than December 31,
1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each
facility may represent to California resources. Each facility will then be required to
conform to approved cleanup plan. New facilities must obtain an approved sabellid
prevention plan.

Certification of facilities as “sabellid-free.” On July 7, 1998, the director of the CDFG
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free.
Each operator must request initiation of CDFG’s inspection program to certify a facility
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel)
in the facility. The sampling protocol will include sufficient replication to allow CDFG
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids
are observed in the sample.

CDFG-Approved Sabellid Polychaete Worm Prevention Plan
The CDFG received and informally approved Pearl Abalone’s sabellid polychaete worm
prevention plan in November, 1997. As stated in the plan, Pearl Abalone will

3 Memo to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996,

* Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and
December 6, 1996. Personal communication with Fred Wendell, Chair, CDFG Aquaculture Team, on July 17, 1998.
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supply quarterly sabellid reports;

segregate animals according to purchase group;

not transfer kelp between cages;

remove uneaten kelp removed to onshore;

hand wash with fresh water between handling of cages;

ensure separation between cages; and

NSy~

keep animals in good health and keep cages free of fouling organisms.

Commission evaluation and mitigation of impacts

The CDFG aquaculture team has made significant progress in developing and implementing
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing
shore facilities, and for preventing new infestations. However the sabellid problem is not solved
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real.

How serious is the risk to natural populations from the proposed aquaculture facilities? To
answer this question one needs information regarding the likelihood of infested animals being
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of
escaped larvae infesting natural populations.

If the animals used for cage culture come from facilities that contain the parasite, the chance of
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are
managing infestation through cultural practices (F. Wendell, CDFG, personal communication
February 23, 1999). The small abalone used as “seed” are kept in tanks which are isolated from
the tanks housing larger animals known to be infested. Prior to transfer, these “seed” animals are
inspected by the CDFG. They examine a sufficient number of individuals that there is no more
than a 1% probability of missing an infestation rate of 5% or greater.

Such sampling programs are based on the assumption that infested animals are randomly
distributed within the population and that each individual within the population has an equal
change of being sampled. In practice, infested animals probably occur in clusters because of the
manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently
attached worms are difficult to see. Therefore, it is the professional opinion of the Commission’s
marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than
1% by an unknown amount. ‘

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the
larvae escaping into the natural environment is near certainty. Culver et al. (1997) suspended
infested abalone in cages above uninfested animals. All the individuals below the suspended
cages became infested. The larva apparently fall into the water column either because of

physical disturbance or as part of their natural behavior. The worms can also travel on shell and
kelp debris.
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After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The
probability of this occurring is low. The harbor bottom is composed of sand and mud and
gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed
out of the harbor. The information needed to estimate the probability of dispersal out of the
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking
loose in storms. This has occurred in the past and some of the abalone were not recovered (F.
Wendell, CDFG, personal communication February 23, 1999). In these previous occurrences,
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater
where snails would be expected to occur.

As stated above, the CDFG’s established procedures to certify an abalone-culturing facility as
sabellid-free entail three inspections by CDFG personnel over a two-year period once the
operator has requested initiation of the inspection program. Currently, only two facilities in the
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon.

Although said certification could occur more quickly than two years if an existing facility were
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or
if a new facility were to be built, it will likely be two years before stock from a certified sabellid-
free facility is available.

Nevertheless, considering the following factors, the Commission finds it necessary to require in
Special Condition 5 that prior to issuance of this permit, Pear] Abalone Abalone prove it can
and will obtain all stock from a facility that has been certified by the CDFG as “sabellid-free in
order to ensure that implementation of said project will maintain marine resources, protect the
adjacent marine sanctuary, and maintain healthy populations of existing species of marine
gastropods as required by Coastal Act Section 30230:

o the sabellid worm has not yet been eradicated;

e Commission staff thinks that the probability of introducing the sabellid parasite into the
natural environment as a result of aquaculture activities in Pillar Point Harbor is small but
real;

» potential spread of the sabellid poses a documented environmental threat;

» asuccessful introduction of this non-native sabellid parasite into native populations of
mollusks could have extremely serious consequences;

e once established, eradication of the sabellid demands drastic measures; and

e Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine
Sanctuary, an ocean currents connect harbor and sanctuary waters.

Furthermore, the Commission staff has worked with the CDFG’s aquaculture team to develop
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing
operations. The goals were to (1) address the frequent stocking of rafts with stock from various
existing facilities; (2) where applicable, require that facilities request as soon as possible to
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid-
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infested animals, should they be discovered, as soon as feasible. The Commission imposes these
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 5.

In addition, the Commission imposes Special Condition 11, which prohibits Pearl Abalone
Abalone from discharging abalone shells into the marine environment.

Finally, the Commission imposes Special Condition 2, which requires evidence that Pearl
Abalone Abalone’s anchoring design has been approved by the SMCHD to ensure that its grow-
out structures do not break free.

Project consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2, 5, and 11, the
proposed project will be carried out so as to avoid to the greatest extent feasible the introduction
of sabellid worms into marine waters, and ensure that the facility remains sabellid-free. The
Commission therefore finds that the proposed project can and will be carried out in a manner that
will sustain and maintain the biological productivity and quality of coastal waters, and maintain
healthy populations of all species of marine organisms as required by Coastal Act Sections
30230 and 30231.

4.4.1.2 Withering Syndrome

Background

First discovered in 1986, Withering Syndrome caused populations of black abalone from San
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering
Syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of
starvation.

Recent identification and action by the CDFG’®

Withering syndrome is well-established in the wild south of the City of Carmel, a rough dividing
point between endemic and clear areas. Recently, however, some facilities north of Carmel have
shown signs of both withering syndrome and the rickettsia bacteria, the likely causative agent for
the withering syndrome.

As an immediate stop-gap measure, the CDFG director has placed a conditional ban on transfer
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel.
The condition allows transfers only if a CDFG health exam does not find signs of rickettsia (only
small seed, <20 mm will pass this test).

Meanwhile, the CDFG is implementing the following actions to confirm the area in which the
disease is established and develop appropriate eradication measures:

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around
facilities, but also at some sites well-removed);

5 Telephone communication with Fred Wendell, Aquaculture Coordinator, CDFG, on October 26, 1998.
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2. Conducting research to determine all transmission pathways (suspect water-borne
transmission through water column); and

3. Conducting research to provide certainty that rickettsia is actually the causative agent.

Research results will not be available for at least six months to one year, at which time the
CDFG’s Aquaculture Disease Committee will review the data and make further
recommendations. In the interim, the conditional ban will remain in effect, and the approximate
dividing line at Carmel between endemic and clear areas may be adjusted northward if

necessary.

Project consistency with Coastal Act policies

Pillar Point Harbor lies north of Carmel. Thus the conditional ban imposed by the CDFG will
apply to the stocking of Pearl Abalone Abalone’s rafts, and transfers will not be allowed unless a
health exam does not find signs of rickettsia, the likely causative agent for withering syndrome.

The Commission thus finds that the proposed project as subject to the CDFG-imposed
conditional ban will be carried out in a manner that will maintain healthy populations of all
species of marine organisms as required by Coastal Act Section 30230.

4.4.1.3 Water Quality and Benthic Habitat

An aquaculture facility, such as the one proposed by Pearl Abalone Abalone, has the potential to
reduce the dissolved oxygen concentration in the water column and cause adverse changes to the
benthic community.

Species and uses potentially affected®

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration;
preservation of rare and endangered species; contact and non-contact water recreation; shellfish
harvesting; fish spawning; and wildlife habitat.

The harbor supports a diverse population of benthic fauna that includes polychaete worms,
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates
include anemones and seastars.

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including
English sole, various rockfish species, members of the surfperch family, and Pacific herring are
abundant in the summer. Smaller numbers of many other significant commercial and sport

¢ According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone
Agquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 1996): (1)
Biological Survey of Pillar Point Harbor;, Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey,
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Quality Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data — Mitigation Monitoring Program for Pillar Point Harbor Boat Launch
Ramp Mitigation Site (Entrix, Inc., 1993); (4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program
Baseline Data Report (Entrix, Inc., June 24, 1991).
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species are also found. Starry flounder and topsmelt are abundant in winter, and northern
anchovy, Pacific sardine, mackerel, and striped bass are also present.

Potential for depletion of dissolved oxygen in the water column

The dissolved oxygen (“DO”) concentration in water is critical to the health of marine
organisms; deficient DO concentrations could result in both lethal and sublethal effects Asa
general rule, DO levels less than 5.0 mg/l are unacceptable to aquatic organisms.” The San
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/l (Chapter 3, p. 3-3), and
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed
more than 10 percent from that which occurs naturally as the result of the discharge of oxygen-
demanding waste materials (Chapter II, Section D, No. 1; p. 4). Abalone can tolerate lower DO
levels than fish.

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the
water column. In addition, cage culture operations introduce the potential that abalone feed and
fecal material could accumulate on the sea floor within the harbor. High concentrations of
particulate organic material result in increases in decay organisms which consume available DO.
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in
organic matter in bottom sediments could result in a local reduction in available DO from the
surrounding environment below the level necessary to support local plant and animal species.

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor.
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water
column throughout the harbor by up to 5,150,000 abalone will not be significant.®

Potential for benthic impacts

The MND states that the proposed raft structures will create shade that could adversely affect
algae and benthic organisms. Also, placement of the raft anchoring devices will change the
existing substrate.

Most importantly, the proposed facilities could impact the benthic community via disturbance
resulting from the potentlal build up of detritus, including kelp and/or substitute feed, and fecal
material on the seafloor.” There is general consensus that substantial organic enrichment causes
deleterious changes in the community of organisms that lives in sand or mud.

? Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994).

® There was a lot of initial concern over DO availability because a conversion error in the MND’s (Huffinan
report’s) model calculations--using the density of water instead of the density of oxygen--led to a gross
underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually
about 700 times more available oxygen than first calculated (36,000,000 liters instead of 52,000 liters).

? Personal communication with Chris Van Hook, Abalone International, Inc., February 1, 1999: Abalone
International has been operating for 22 years and has experimented with, but not discovered, a viable kelp substitute.
In fact, other feeds may turn mushy and escape into the marine environment.
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For example, said accumulation could favor species that thrive in disturbed organically rich
sediments. In addition, large accumulation of organic material could result in decreases in DO
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural
invertebrate community in the sediments. Furthermore, invertebrate community changes could
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom-
feeding fishes).

Finally, the grow-out structures and associated equipment could become marine debris if they are
not properly removed upon cessation of operations.

Provisions and prohibitions contained in the NPDES permits

Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar
Point Harbor has been reduced to 1,950,000 abalone at full buildout (of which Pearl Abalone
will produce 450,000, or about 23%). Notwithstanding the decrease in abalone production, the
NPDES permits granted to the four proposed aquaculturists state that some concern about
potential DO depletion still remains (but cite the initial suggestion of the MND DO model, which
has since been found to grossly underestimate the amount of available DO — See Footnote 8).

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna,
and bottom sediment will provide a suitable index of how the proposed facilities may affect
benthic fish communities residing in the harbor.

Thus, Pearl Abalone Abalone’s NPDES permit, like those the RWQCB granted to the other three
proposed operators, requires several mitigation measures, consistent with those identified in the
MND:

e Monitoring Program. Each operator shall sample DO levels and water temperature on a daily
basis, and periodically sample bottom sediment and benthic infauna as specified in its
NPDES permit to evaluate the significance of potential project-related impacts and effects.

e Annual Reporting. Each operator shall submit an annual technical report to the RWQCB’s
executive officer that (i) summarizes the past year’s monitoring data and documents that all
receiving water limitations are being met; (ii) summarizes potential water quality problems
and describes how they will be solved; and (iii) proposes an increase in number of abalone to
be grown in the coming year. Production shall not be increased until the executive officer
accepts the proposal in the technical report.

e Phased Growth in Abalone Culturing Operations. Each operator shall phase production
during its five-year NPDES permit period (June, 1998 — June, 2003), increasing growth
annually in 20% increments contingent upon the executive officer’s authorization.

Pursuant to another measure, on December 22, 1998, Pearl Abalone submitted a DO contingency
plan to the RWQCB and the Coastal Commission staff. The plan states that if DO levels drop to
below 5.0 mg/l, Pearl Abalone will artificially oxygenate the water at the site by using marine
battery-powered air pumps. The pumps have plastic tubing that can be lowered down four feet
with weighted air diffusers.
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Commission evaluation and mitigation of impacts

Potential depletion of disselved oxygen in the water column
Based on the MND’s DO model (which concludes that the potential for depletion of DO in the
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see
Footnote 8), it seems unlikely that Pear] Abalone Abalone’s grow-out of up to 450,000 abalone
or the four potential operator’s cumulative total grow-out of up to 1,950,000 abalone will cause -
significant depletion of DO in the water column throughout the harbor. This conclusion is
nevertheless based upon the findings of one simple model.

The Commission therefore imposes several special conditions to ensure that the proposed
projects will not significantly deplete DO from the water column. To detect any local DO
depletion, the Commission imposes Special Conditions 6(a) and 6(c), which incorporate the
DO monitoring required by Pearl Abalone Abalone’s NPDES permit and provide for reporting of
monitoring results.

To further mitigate any DO depletion not satisfactorily mitigated by Pearl Abalone’s aerating its
abalone cages, the Commission imposes Special Condition 7, which institutes phased annual
increases in total abalone stock contingent upon executive director approval.

Potential benthic impacts due to shading and placement of the anchoring devices
With respect to potential impacts to benthic habitat due to shading and placement of anchoring
devices, the Commission finds said impacts will not be significant for the following reasons: (1)
the 300-foot buffers between each facility will reduce shading; (2) shading impacts will not have
a significant effect because water clarity is very poor near the harbor bottom most of the time;
(3) placement of rafts will not prevent use of the substrate underneath; and (4) the anchoring
devices will require a very small amount of bottom area.

Potential benthic impacts due to accumulation of kelp and abalone feces
The proposed facilities, both individually and cumulatively, could adversely affect the benthic
community by causing a build up of detritus and fecal material on the seafloor. There is general
consensus that substantial organic enrichment causes deleterious changes in the community of
organisms that live in sand or mud. The Commission therefore finds that each operator must
conduct independent benthic monitoring, and associated annual reporting, to ensure that its
facility is not significantly affecting Pillar Point Harbor’s existing benthic community.

Organic enrichment can be monitored directly by taking sediment samples and analyzing them
for total organic carbon (“TOC”). There is evidence, however, from studies around a fish farm
that changes in the benthic community can take place beyond the area within which increases in
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken
during the period of aquaculture operations, a preliminary survey of the benthic community is
considered necessary.

The Commission thus imposes Special Condition 6(b) which requires Pearl Abalone to conduct
initial and subsequent sediment and benthic infaunal surveys in accordance with the sampling . :
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methods and requirements listed in Appendix C. The Commission also imposes Special
Condition 6(c) which provides for reporting of monitoring results.

Furthermore, the Commission imposes Special Condition 8 which states that if results of the
benthic infaunal sampling and analysis indicate a significant change in the infaunal community
under the grow-out facilities as defined in the “Thresholds of Significance” section of Appendix
C, Pearl Abalone shall within 60 days either (a) remove all abalone, rafts and associated
structures, materials, and equipment within 60 days or (b) submit a complete permit amendment
application to the executive director within 60 days that includes evidence that it has modified its
facility and/or cage design to ensure that no waste kelp or abalone feces will be released into the
marine environment. Pearl Abalone may then continue to operate its facility in Pillar Point
Harbor until the Coastal Commission hears and acts on said amendment.

In addition, the Commission imposes Special Conditions 9 and 11, which prohibit feeds other
than fresh, frozen, or dried kelp in non-pellet form unless given express approval by the
executive director, and prohibit waste disposal except as authorized under the NPDES permit,
respectively.

Finally, Special Condition 7 institutes phased annual increases in total abalone stock contingent
upon executive director approval.

Potential marine debris
To avoid any potential residual marine debris, the Commission imposes Special Conditions 2
and 12. Special Condition 2 requires evidence that the anchoring design has been approved by
the SMCHD to ensure that the grow-out structures do not break free. Special Condition 12
requires, upon cessation of abalone grow-out operations, Pearl Abalone to remove all abalone,
rafts and associated structures, anchoring devices, materials, and equipment by June 1, 2004, If
Pearl Abalone wishes to (1) continue its abalone-culturing operations after said expiration date or
(2) expand or modify its abalone-culturing operations in any way, Pearl Abalone must apply for
a new coastal development permit or amendment for the extended, modified, or expanded
operations at least three months prior to said expiration date. Any expansion, modification or
extension of operations will be contingent on, among other things, demonstration that Pearl
Abalone Abalone’s operations have caused no significant benthic infaunal effects. '

Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 2, 6,7, 8,9, 11, and 12,
the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with
three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20), which will be
conditioned similarly, will be carried out in a manner that maintains marine resources, sustains
the biological productivity and quality of coastal waters, and maintains healthy populations of all
species of marine organisms as required by Coastal Act Sections 30230 and 30231.

' A permit expiration date of June 1, 2004, will allow Pearl Abalone to operate for at least four years, completing its
final benthic surveys during the period April 1 - September 30, 2003. The report for this final survey will be
submitted to the executive director within the six month period ending March 31, 2004. Pearl Abalone will then
have a two-month period (April 1 — May 30) to submit an application to extend its operations, if it so desires.
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4.4.1.4 Avian Habitat

Avian species that use Pillar Point Harbor

Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or
unknown in the area.

Furthermore, several species of special concern use the harbor or surrounding areas: the western
snowy plover (Charadrius alexandrinus nivosus) (federally listed as threatened, California
species of special concern) winters at the northwest beach area between September and mid
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the
Half Moon Bay and Pillar Point areas.

Bird census data reveals that the harbor’s four habitat types support the following percentages of
bird use, rel:?pectively: Open water, 51%; shoreline edges, 30%; sandy areas, 12%; and rock
areas, 7%.

The MND and several interested parties have identified concerns about the proposed project’s
potential impacts on avian species.

Loss of avian habitat due to placement of the physical structures (e.g., rafts)
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open
water habitat available for birds to feed, dive, and rest in the outer harbor.

Loss of open-water habitat is especially important because many species (e.g., loons, scaup,
scoters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed
abalone rafts. They remain on the water where they can dive or take flight, using land only to
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD,
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the
rafts as additional roosting areas.

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon
Society, to James Stilwell, SMCHD, dated December 19, 1995)

Interested parties have identified the following other impacts and requirements: (1) the birds
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much

' Results of 1990-1991 baseline study bird census data (Entrix, 1991), as contained in the Revised Expanded Initial
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffiman & Associates, June,

1996, p. 27). .
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disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in
the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts
and the western beach.

Commission evaluation of impacts

Placement and operation of Pearl Abalone Abalone’s grow-out structures will occupy 0.09 acre
of open water habitat, which is only about 0.16% of the 58 acres of biologically productive area
in the northwest corner of the harbor. Furthermore, birds will not be precluded from using the
buffer areas between each grow-out facility.'? Thus the actual area of open water habitat
precluded by all four proposed operatlons will be only 1.19 acres, or about two percent of the 58
acres of biologically productive area in the northwest corner of the harbor."?

In addition, all structures will be placed at least 500 feet from the western beach area, the second
most highly-used habitat type.

Consistency with Coastal Act policies

The Commission thus finds that, for the reasons stated in its evaluation above, placement and
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be carried out in a manner that will maintain healthy bird populations as required by
Coastal Act Section 30230.

4.4.1.5 Kelp Harvesting

Regulatory framework

Fish and Game Code §6653 and §6750 provide the Fish and Game Commission (“F&GC”) with
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and
aquatic plants for commercial and sport purposes. '* The CDFG is the lead agency responsible
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana)
pursuant to commercial and sport fishing regulations (14 CCR §30 and § 165). The F&GC last
ame?sded these regulations in March, 1996, in accord with the California Environmental Quality
Act.

2 E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not
necessarily endorsing said buffer distance).

3 Princeton Abalone, 0.43 acre; Pacific Offshore Farms, 0.067 acre; Blue Pacific Abalone, 0.60 acre; and Pearl
Abalone, 0.09 acre.

' Under §6650, the F&GC may establish license and permit requirements; establish fees and royalties; require
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational
purposes.

1% “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996).
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To manage commercial harvesting, the CDFG charts and numbers the state’s kelp beds. Official
beds are designated in Section 165.5(j) and (k) of Title 14, California Code of Regulations. Beds
are actually geographic areas, not individual patches, and thus vary in length and contain
differing amounts of kelp canopy that change with time. Although one management objective is
to “endeavor to maintain a maximum sustained harvest and utilization of the state’s kelp
resources,”'® the CDFG has no fixed standard for sustainable harvest because kelp production is
so highly variable.

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined
by measuring the kelp bed’s surface canopy on the photographs. Aerial surveys are scheduled to
be conducted every five years, subject to financial constraints; the last survey of all designated
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and
places limitations on the method of harvest:

e Kelp beds are designated as either (a) available for lease and exclusive harvest by the
lessee, (b) open beds available for harvest by any licensed kelp harvester, or (c) closed
beds that cannot be harvested for environmental reasons.

A kelp harvesting license from the CDFG is required to harvest kelp commercially from
designated “open” beds. The license enables the licensee to harvest to the limit the
regulations allow at designated open beds on a “first-come, first-served” basis. If a bed
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting
and must go to another bed. Under the “open” designation, a bed’s canopy could be
heavily or completely removed by harvest. Sixty percent of the kelp beds in California
are set aside for small harvesters.'’

¢ Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface.
For giant kelp, this restriction protects the plants’ holdfasts, juvenile and reproductive
blades, and young subsurface plants from being harvested before reaching maturity. Bull
kelp is killed by this procedure.

e The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities).
Notice of the closure is sent to all licensed harvesters.

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or
state underwater parks.

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among
other statistical information, the wet weight of harvest, date of landing, and bed of origin.
Harvest records are submitted once per month,

¢ Ibid., pp. 2-6.

1 Telephone conversation with Rob Collins, Marine Resources Division, CDFG, on December 12, 1994 (referenced
in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County
(June, 1996), p. 46)
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New project-related demand for kelp
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone
from seedlings to market size.

Estimate contained in the Mitigated Negative Declaration

The MND estimates the amount of kelp needed for the grow-out life of each abalone at between
3.0 and 4.7 1bs. of kelp. Assuming a grow-out life of three years, this estimate translates into a
cumulative total of between 975 and 1,560 tons of kelp per year (which equals 18.8 — 30 tons per
week, or 2.7 — 4.3 tons per day), broken down per company as follows:

Pacific Offshore Farms: 100 - 160 tons/yr. (1.9 — 3.1 tons/wk., or 0.3 — 0.4 tons/day),
Princeton Abalone: 250 — 400 tons/yr. (4.8 - 7.7 tons/wk., or 0.7 ~ 1.1 tons/day);
Blue Pacific Abalone: 400 — 640 tons/yr. (7.7 — 12.3 tons/wk., or 1.1 — 1.8 tons/day);
Pearl Abalone: 225 ~ 360 tons/yr. (4.3 — 6.9 tons/wk., or 0.6 - 1.0 tons/day).

Estimates from the applicants

Doug Hayes (“Pacific Offshore Farms”) states that 100,000 abalone need about 600 1bs. of kelp
per week at 10-15 mm in size, and about 1,100 Ibs. per week at 30 mm, but asserts that the exact
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and
they will all grow at different rates. Assuming a grow-out of three years, a market size of 3.5
inches (89 mm), and 200,000 abalone at operational capacity, his estimates extrapolate to about
163,000 Ibs./yr, or 81.5 tons/yr (1.6 tons/wk., or 0.2 tons/day).

Princeton Abalone states that it will require about 466,470 1bs./yr. for 224,000 abalone (which
translates to 1,041,228 lbs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum
operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at
best.

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due
to wide variations in growth rates between abalone of the same age, and unknown mortality
rates.

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first
year, and 500 tons of kelp in the fifth year. These estimates do not appear to account for
different consumption rates based on abalone size, or the total number of abalone at each size
once full build-out is reached.

Estimates from existing growers

Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size,
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate
translates into a cumulative total of about 1,353 tons of kelp per year (26 tons/wk., or 3.7
tons/day), broken down per company as follows:

e Pacific Offshore Farms: 139 tons/yr. (2.7 tons/wk., or 0.4 tons/day);
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e Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day);
s Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day);
o Pearl Abalone: 312 tons/yr. (6 tons/wk., or 0.9 tons/day).

An existing onshore abalone farm in Cayucos, San Luis Obispo County, could not provide a
feeding figure.

Potential impacts to the kelp bed community

All prospective Pillar Point abalone growers, including Pear] Abalone Abalone, will harvest kelp
from designated open beds pursuant to annual kelp harvesting licenses. The MND states that the
facility operators plan to obtain kelp primarily from south of Half Moon Bay, in the Santa Cruz
or Monterey areas, and from local beds. There are currently only six kelp beds between San
Mateo County and Point Sur from which the growers could legally and feasibly obtain kelp.'®

About six harvesters already exist in the Monterey Bay area, some of whom have formed a kelp
harvesters co-op under which they hope to self-manage the resource. Existing harvest levels are
about 20 — 25 tons per week. Furthermore, some kelp beds located off Santa Cruz and in
Monterey Bay may not necessarily be viable options for the growers due to concerns expressed
by various local interest groups regarding the harvesting of kelp from these beds (e.g. the prime
area for kelp harvesting in Monterey Bay is being proposed as an underwater park, and thus a
“no take” area). (Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated
February 27, 1998)

Thus, given the minimal amount of kelp available near the project area, the existence of
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources
could be adversely impacted by the proposed grow-out facilities. (Letters from DeWayne
Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998, and April 1, 1998)

Furthermore, kelp harvesting potentially affects the entire kelp bed community beyond the kelp
plants themselves, such as finfish populations that live in giant kelp forests (e.g., the young of
some rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on
‘and among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters,
seals and sea lions that raft, rest, or forage in giant kelp forests.

Concerns about the existing kelp harvesting program

There is debate about whether or not the California Department of Fish and Game’s and the Fish
and Game Commission’s kelp harvesting program is adequate to ensure the continued viability
of the kelp bed community, and whether the regulations properly address the multiple uses of the
kelp beds. Concerns have been voiced by the superintendents of the Monterey Bay and Gulf of
the Farallones National Marine Sanctuaries'® and other interested parties.”’

' Technically there are nine beds, but one is designated for private lease only, and two have little or no kelp
(Personal communication with Robson Collins, CDFG, on February 1, 1999).

% Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary. .
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First, the existing regulations allow take of both giant and bull kelp down to four feet below the
water surface. While this distance protects the reproductive blades of giant kelp, which are
located just above the structure that attaches a plant to the substrate, it does not protect those of
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round,
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For
example, clearing mature plants may increase the amount of benthic light and allow other
benthic or subsurface species to become dominant and then limit later bull kelp recruitment
success. Or, the local spore source may be decreased significantly by continual removal of the
reproductive portions of the blades.

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north
of San Francisco to hand harvest only, and desi%nated all bull kelp beds in that region as either
“for lease” (seven beds) or “closed” (five beds).”! No bull kelp beds are designated “open,” the
designation in which the canopy could be heavily or completely removed by harvest.
Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San
Francisco, where they have received the “lease” or “closed” designation. In the few beds south
of San Francisco in which the two kelp types mix and the beds are designated as “open,” bull
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south
of San Francisco. (Conversation with Robson Collins, Central Area Marine Manager, CDFG,
February 22, 1999).

Second, the program does not appear to some to adequately address harvesting impacts to the
entire kelp bed community, although the CDFG and F&GC have reached the following
conclusions relative to 1996 levels of harvest:**

e Populations of fishes in southern and central California are not seriously impacted by
commercial harvesting, though some fishes may be displaced for a time following harvesting,
and harvesting of canopies may open some areas to predation by fishes that otherwise would
not feed in the areas;

e While kelp harvesting does incidentally remove some sessile and motile invertebrates, the
overall effect on invertebrate populations appears not to be significant;

+ While it is recognized that numerous species of birds use the kelp forests, the effect of
canopy removal and kelp harvesting operations on bird populations is not significant; and

¢ Based on a review of available information, kelp harvesting activities have little to no effect
on marine mammals using the kelp forests.

% See Appendix E, “Correspondence,” for the record of written concerns, including those from the marine
sanctuaries.

! As designated in CCR Title 14, Section 165(c)(5).

22 “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Chapter 4, “Environmental Impacts.”
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Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the
one before that in 1967), do not differentiate between giant and bull kelp beds, and do not
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus
commercial harvest. Finally, some think that kelp beds are currently being harvested at their
maximum.

Concerns have been exacerbated by the fact that no “kelp budget” was prepared to evaluate the
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the
amount and location of existing kelp, assessment of the new demand from the four proposed
abalone aquaculture proposals, and conclusion of how and where said demand could be
accommodated in a manner that would sustain the kelp resource and associated uses), especially
considering that the new proposals could about double the existing demand for kelp from the
Monterey Bay region. '

Commission evaluation of impacts

From a statewide perspective, an additional take of about 360 tons of kelp per year (the largest
estimate of Pearl Abalone’s annual take) is small compared with the current annual statewide
take of over 100,000 tons per year (0.36%).

Furthermore, it appears that the four abalone-culturing projects proposed for Pillar Point Harbor
will not cause significant adverse additional impacts to the kelp resource itself for the following
reasons: (1) the CDFG’s existing commercial kelp harvesting program limits harvest to the
upper four feet of kelp plants, and thus protects mature giant kelp plants’ holdfasts, reproductive
and juvenile blades, and young juvenile plants; (2) removing the entire canopy of a giant kelp
bed down to four feet from the surface will not harm the bed in the long term; (3) kelp beds are
extremely productive, increasing by about 100 tons per acre per year; and (4) the majority of bull
kelp beds are protected from heavy harvest by “lease” or “closed” designations.

The proposed project both individually and in conjunction with the other three proposed abalone
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community.
The Commission therefore requires Special Condition 10, which restricts harvest, take, or
purchase of kelp obtained from o(1) open bed #220 between the Monterey breakwater and Point
Pinos, and (2) the open bed between New Brighton State Beach and Pleasure Point, off the Santa
Cruz County coast. ,

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.4.3 of
this report, “Public Access and Recreation.”

Consistency with Coastal Act policies
The Commission finds that with the requirement of Special Condition 10, and as implemented
according to the CDFG’s existing commercial kelp harvesting management program, the

B Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16,
1998. See also Appendix E, “Correspondence” for the record of written concerns.

3
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proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three
concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in
a manner that maintains the state’s kelp resource as required by Coastal Act Section 30230.

4.4.1.6 Conclusion — Marine Resources

The Commission concludes that, for the reasons stated in sections 4.4.1.1 — 4.4.1.5 of this report,
the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section
30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19,
and E-98-20), which will be conditioned in a similarly, will be consistent with Coastal Act
Sections 30230 and 30231.

4.4.2  Potential Use Conflicts with Existing Commercial Fishing Operations
Coastal Act Section 30234 states in pertinent part:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided....

Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

4.4.2.1 Potential Use Conflicts with Existing Commercial Flshmg
Anchorage Space

The 77.5-acre area set aside by the SMCHD for aquaculture operations, which includes the
proposed abalone grow-out project license areas, provides general (or transient) anchorage space
for both recreational and commercial vessels (i.e., open-water space where vessels can drop
anchor). Said space also contains specific mooring sites (specific spaces that vessels can tie up
to).

High demand for commercial anchorage space occurs during the salmon season, which runs from
approximately Memorial Day until Labor Day (May 1 — September 1). A representative of the
commercial fishing industry estlmates that about 400-500 commercial vessels may need to use
the harbor during the salmon season.* The SMCHD estimates, however, that about 200 vessels
use the outer harbor during these peak use periods.

 Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast
Federation of Fisherman’s Associations’ Vessel Safety Committee, Chair, on December 7, 1998.
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Amount of precluded anchorage space
Pearl Abalone’s rafts will preclude 3,920 sq. ft., or 0.09 acre, of available anchorage space. The .
more significant issue is the combined loss of anchorage space due to the operation of all four
abalone-culturing proposals. Since certification of the MND, the Harbor Master and a

representative of the commercial fishing community have agreed that as the four license areas

are presently configured, (1) operation of the four currently-proposed abalone grow-out facilities

would preclude vessel use of the buffer areas,” (2) the license and buffer areas combined total

about 23.05 acres,”® and hence (3) that the facilities (including the license and buffer areas)

would preclude anchorage for at least 40 vessels (about 40 vessels spaced 100 feet apart; about

50 vessels spaced 75 feet apart).?’ (Exhibit 4, “Area of Anchorage Lost”)

This estimate is consistent with the fishing community’s assumption that two vessels can safely
anchor in one acre,® under which 23.05 acres would yield space enough for 46 vessels to safely
anchor.

Commercial fishing industry concerns about lost anchorage space
The commercial fishing community has expressed the following concerns about the potential
loss of safe anchorage space:29

¢ Pillar Point Harbor provides the only safe anchorage space between Point Reyes and
Santa Cruz;

e Under present fishery management schemes, Pillar Point Harbor at times becomes the
focus of the entire salmon fleet (there is a waiting list for slips, so in rough weather or
when the bite is on, the outer harbor is filled with anchored vessels);

¢ Loss of anchorage space at Pillar Point Harbor would effectively deny access to about
half of the fishing grounds between the Farallon Islands and Santa Cruz;

% Based on recommendations for scope of anchor rode stated in Chapman’s Piloting, Seamanship and Small Boat
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor. Thus the 300-foot
buffers between the license areas are not adequate for use as safe anchorage area.

% Because this figure calculates the entire license area of Pacific Offshore Farms (60° x 248’ = 14, 880 sq ft, or 0.34
acre), it is an overestimate; Pacific Offshore Farms stated on December 20, 1998, that it will reduce the area it will
actually use to 44’ x 67’ (2,948 sq fi, or 0.068 acre).

27 The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of
open water anchorage area is not expected to be a significant impact because (1) vessels would be free to use the
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion.

2 Letter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.

% In addition to letters from various individuals, the Commission staff has received letter from representatives of the

following organizations: Moss Landing Commercial Fishermen’s Association; Crab Boat Owners Association of

San Francisco; Pacific Coast Federation of Fishermen’s Associations, Inc.; Salmon Trollers Marketing Association;

Humboldt Fishermen’s Marketing Association; and Half Moon Bay Fisherman’s Marketing Association. Appendix

E, “Correspondence,” contains the full record of written comments. .
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¢ Reducing anchorage area would cause problems, congestion, or even eliminate Pillar
Point as a safe harbor. Furthermore, the harbor’s bottom composition is such that a
vessel operator needs to maintain an extra margin of space from other vessels in case his
or her anchor should slip on a windy day;

e Reducing anchorage area would cause inconvenience and interference with fishing
operations and significant adverse economic impacts on fishermen and women as well as
the fish processors of the harbor and elsewhere;

e The U.S. Army Corps of Engineers created Pillar Point Harbor as a “safe harbor” for
exclusive fishing and boating uses; and

e Approval of the proposed abalone grow-out facilities would create a special business
opportunity for aquaculturists at the expense of fishermen and women.

Calculation of available anchorage space

A private consultant retained by the SMCHD (“Concept Marine”) calculated the outer harbor to
have 202 acres of available anchorage space (i.e., areas at least six feet in depth).”® Subtracting
23.05 acres (11ccnse and buffer areas for the four currently-proposed abalone grow-out facilities)
leaves 178.95 remaining acres that are available for anchorage space. Assuming that two vessels
can safely anchor in one acre®! yields space enough for about 360 vessels to safely anchor in the
outer harbor.

Thus, there is clearly enough available anchorage space to accommodate the SMCHD’s estimate
of need during peak use periods (space enough for approximately 200 vessels). Furthermore,
23.05 acres is an overestimate of the license and buffer areas (see Footnote 26).

The remaining area falls short of accommodating the commercial fishing community’s estimate
of need during peak use periods (space enough for 400 — 500 vessels). Note, however, that using
the consultant’s calculation of available space in the outer harbor yields space enough for about
400 vessels maximum without the abalone grow-out structures, assuming two vessels per acre
(i.e., assuming the consultants estimate of available area is at least in the ballpark, there is not
enough anchorage space for 500 vessels even without the proposed abalone facilities).

Commission evaluation and mitigation of impacts

As described in Section 4.1 of this report, Pillar Point is a multi-use harbor. Thus it does not
have to function solely as a “harbor of refuge” or “safe harbor,” to the exclusion of other uses.
Hence, a shared use with aquaculture could be appropriate. In ratifying the license agreements
for abalone aquaculture in February, 1997, the SMCHD essentially determined that aquaculture
is an allowable use at Pillar Point Harbor. Furthermore, Coastal Act Section 30411(c)
encourages salt water or brackish water aquaculture as a coastal-dependent use.

*® Pillar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/102/1301).
3! etter from Bob Miller, Crab Boat Owners Association, to Joy Chase, CCC, February 17, 1997, p. 2.
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Second, many examples of private leases in state tidelands and harbors exist throughout the state.
Thus allowing private leases in Pillar Point Harbor for the purpose of aquaculture would not be
an example of creating a special business opportunity.

Third, any moorings displaced by any of the four proposed aquaculture facilities could be
relocated to other areas of the harbor.

Finally, assuming that two vessels can safely anchor in one acre, the amount of available
anchorage space precluded by Pearl Abalone’s rafts (3,920 sq. ft., or 0.09 acre) is small. The
four proposed facilities and their associated buffer areas, however, will preclude anchorage space
for between 40 and 50 vessels (which leaves about 178 acres of available anchorage space in the
outer harbor—space enough to safely accommodate about 360 vessels).

The Commission finds that because there are such disparate estimates from two credible sources
of the amount of anchorage space needed during peak use periods (the SMCHD estimates 200
vessels and the commercial fishing industry estimates 500 vessels), it is more appropriate to
attempt to reach a compromise (i.e., to find some arrangement such that some number of vessels
between the two estimates can be safely accommodated) than to embrace one estimate over the
other.

The Harbor Master recommends that (1) the license agreements for use of the area be structured
so as to allow sufficient room for vessels to move and moor freely about the area in common
with the abalone rafts, and (2) anchoring vessels seeking shelter possibly tie to the abalone rafts
if the remaining anchorage fills up.*

The Commission therefore imposes Special Condition 1, which restricts Pearl Abalone to an
area no larger than 90 x 40°, configured within the westernmost portion of its license area in
order to create the largest buffer possible its facility and the license areas of Princeton Abalone
and Pacific Offshore Farms.

The Commission will impose a special condition on two other proposed facilities (Princeton
Abalone and Blue Pacific Abalone) to restrict the amount of license area said operators can use
in order to create buffer areas adequate for use as anchorage space (i.e., that area at least 352 feet
wide; see Footnote No. 25).

Use of the buffer areas will enable 10 to 14 more vessels to anchor in the outer harbor, allowing
a total of about 372 vessels. The Commission finds this estimate is an appropriate compromise
between the two disparate estimates set forth by the SMCHD and the commercial fishing
industry.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 1 and analogous special
conditions, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-

32 Memorandum from Dan Temko, SMCHD, to the Board of Harbor Commissioners, dated May 31, 1996.
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20), which will be conditioned as explained above, will not preclude existing commercial
boating harbor space as required by Coastal Act Section 30234, and will allow continuance of
the commercial activities that currently use Pillar Point Harbor as required by Coastal Act
Section 30234.5.

4.4.2.2 Increased Use of Ancillary Harbor Facilities

The proposed abalone grow-out operations will increase use of Pillar Point Harbor’s public boat
launch and parking facilities. Pearl Abalone, along with the three other prospective operators,
plans to depart from the public boat launch ramp when towing its raft modules to its license
space. Launching activities may interfere with recreational and commercial boat launch
activities. In addition, all four operators propose to either collect kelp from local beds by boat
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will
also require use of the public boat launch ramp.

The Commission is therefore imposing Special Condition 3, which requires approval from the
SMCHD on use of the public boat launch ramp to both (a) install its raft structures and (b)
transport kelp to its facilities (e.g., during a time when demand for use of the boat launch is
anticipated to be light) in order to minimize use conflicts.

With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will
not significantly impact the harbor’s existing regular and overflow parking areas.

Consistency with Coastal Act policies

The Commission finds that with the requirement of Special Condition 3 and for the reasons
stated in the MND, the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20), which will be conditioned similarly, will be carried out in a manner that protects use of the
public boat launch ramp and parking facilities as required by Coastal Act Section 30234.

4.4.2.3 Potential Navigational or Safety Hazards

The SMCHD chose to set aside the northwest corner of the harbor for aquaculture facilities in
part because that area is located outside of the navigational routes used to access the inner
harbor. Nevertheless, placement and operation of the aquaculture facilities could create
navigational or safety hazards if the raft structures are not properly marked, aquaculture
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area.

To mitigate these potential impacts to a level of insignificance, the Commission imposes three
special conditions. Special Condition 4 requires Pearl Abalone to mark its grow-out structures
to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD requirements.
Special Condition 2 requires Pearl Abalone to anchor its grow-out structures in accordance with
SMCHD requirements. Special Condition 11 prohibits Pearl Abalone from disposing any
equipment or waste into the marine environment, except as authorized in its NPDES permit.
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Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 1, 2, 3, 4, and 11, and
for the reasons stated in the MND, the proposed project as reviewed pursuant to Coastal Act
Section 30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18,
E-98-19, and E-98-20), which will be conditioned similarly, will be carried out in a manner that
protects the harbor facilities, and the commercial fishing and recreational boating industries, as
required by Coastal Act Section 30234.

4.4.2.4 Conclusion -Commercial Fishing

The Commission concludes that, based on the findings in sections 4.5.2.1 — 4.5.2.3 of this report,
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with Coastal Act Sections 30224, 30234, and 30234.5.

443 Public Access and Recreation
Coastal Act Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Coastal Act Section 30211 states:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation. '

Coastal Act Section 30220 states:

Coastal areas suited for water-oriented recreational activities that cannot readily
be provided at inland water areas shall be protected for such uses.

Coastal Act Section 30234 states:

Facilities serving the commercial fishing and recreational boating industries
shall be protected and, where feasible, upgraded. Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided.
Proposed recreational boating facilities shall, where feasible, be designed and
located in such a fashion as not to interfere with the needs of the commercial
fishing industry.
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Coastal Act Section 30234.5 states:

The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.

Public Access

The proposed abalone aquaculture facilities do not include any construction of new development
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to
parking, the SMCHD has concluded that the proposed aquaculture operations will not
significantly impact the harbor’s existing regular and overflow parking areas.

Recreation at Pillar Point Harbor

Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming,
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated
beach area along the western shoreline of the harbor, near the highly productive northwest
corner, are used by hikers, bicyclists, and birders.

Particular demand for sailboat anchorage space occurs during races (which occur approximately
three times per year) and Labor Day weekend.”

Recreation around the Monterey Bay

The CDFG and the F&GC have concluded that aquaculturists who hand harvest generally collect
small amounts (approximately five tons per week) of giant kelp which have no appreciable visual
effect on the canopy, the commercial harvest of kelp does not significantly affect the scenic
value of the coastline.

The CDFG and the F&GC further conclude that kelp harvesting operations have no significant
effect on the recreational use of the nearshore environment. Although some recreational users
are temporarily displaced by harvesting operations, they receive some benefits as well. For
example, harvesting opens up lanes in the canopy which allow access to areas that were
previously closed due to the density of the kelp and more light to penetrate subsurface areas (to
the benefit of kayakers and underwater photographers, etc.).>*

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist.>
Specifically, many ocean-related educational and recreational activities, such as viewing see

% Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996
(referenced in the Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations,
Pillar Point Harbor, San Mateo County (June, 1996), p. 18)

3 “Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14, California Code
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996),
Section 4.6.”

* (1) Letter from DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2)
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Gulf of the Farallones
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bill Douros, Montery Bay National Marine
Sanctuary, February 16, 1999,
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otters or the kelp itself, are greatly enhanced by the existence of the kelp canopy. Thus conflicts
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface.

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated
as an open bed. Various local interest groups have expressed concern about harvesting kelp from
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority
over kelp harvesting offshore its jurisdiction.

Commission evaluation of impacts

The four proposed aquaculture projects will not interfere with the public’s right of access to or
along the shoreline because they will not include any construction of new development on land,
restrict access to the project vicinity, or significantly impact the harbor’s existing parking areas.
Because some operators do plan to use the public boat launch ramp, the Commission is imposing
Special Condition 3, which requires approval from the SMCHD on use of the public boat launch
ramp to both install grow-out structures and transport kelp to facilities (e.g., during a time when
demand for use of the boat launch is anticipated to be light) in order to minimize use conflicts.

Second, combination of the four proposed aquaculture project’s physical structures and
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the
following reasons:

e They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate peak recreational boating uses (placement of the four proposed
projects as configured will still accommodate safe anchorage of 360 vessels, which is 160
more than the SMCHD’s estimate of peak need—see Section 4.4.2.1 of this report)

o They will preclude only 1.2 acres of open water space, which leaves more than adequate
space to accommodate other recreational uses (1.2 acres is only about 2 percent of the 58-
acre biologically productive area of the northwest harbor);

e They will not hinder access to the vicinity of the breakwaters themselves, and thus will not
impact clamming, eeling, and other recreational sportfishing activities that occur in the area;
and

e They will be located at least 500 feet from the western beach area, the second most highly-
used avian habitat area, and thus will not hinder birding opportunities.

The proposed project’s kelp harvesting requirements, especially in conjunction with the kelp
requirements of the three other proposed abalone grow-out facilities, will exacerbate recreational
use conflicts in the Monterey Bay area because these conflicts already exist with the current kelp
harvesting demand. The Commission therefore requires Special Condition 10, which restricts
harvest, take, or purchase of kelp obtained from (1) open bed #220 between the Monterey
breakwater and Point Pinos, and (2) the open bed between New Brighton State Beach and
Pleasure Point, off the Santa Cruz County coast.
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Consistency with Coastal Act policies

The Commission finds that with the requirements of Special Conditions 3 and 10, the proposed
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent
projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in a manner
that protects maximum access as required by Coastal Act Sections 30210 and 30211, will
accommodate existing recreational fishing and boating harbor space needs as required by Coastal
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by
Coastal Act Sections 30210 and 30220.

Conclusion — Public Access and Recreation

Hence, the Commission concludes that for the reasons stated above in this report, the project as
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be
consistent with Coastal Act Sections 30210, 30211, 30220, 30234, and 30234.5.

4.4.4 Scenic and Visual Qualities
Coastal Act Section 30251 states in part:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas.

The proposed abalone grow-out facilities will be visible in the distance to both north- and south-
bound motorists on State Route 1, also known as Cabrillo Highway, a designated “scenic
highway” that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out
facilities will also be visible from certain areas of El Granada. Closer views of the project area
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor,
and from the public access trail in the northwest beach area.

The proposed project area is currently used to moor boats. To minimize visual intrusion and
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses,
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure
placed on the rafts from extending more than five feet from the raft surface, and from having
elements that will reflect light and cause significant glare.

The Commission finds that Pearl Abalone’s grow-out facility will be consistent with the existing
visual character of the harbor as required by Coastal Act Section 30251 because it will occupy a
very small portion of the open water area (0.09 acre, which is only 0.12% of the 77.5-acre
aquaculture area set aside by the SMCHD) and will be restricted in height and character by the
SMCHD.

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open
water area (1.2 acres, which is only 0.09% of the 77.5-acre aquaculture area set aside by the
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SMCHD) and will be restricted in height and character by the SMCHD. The Commission thus
finds that the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with the existing visual character of the harbor as required by Coastal Act
Section 30251, and thus will be consistent with said section.

4.4.5 Placement of Fill in Coastal Waters

Coastal Act Section 30108.2 defines “fill” as “earth or any other substance or material, including
pilings placed for purposes of erecting structures thereon, placed in a submerged area.” The
concrete drums and anchoring structures that will be placed on the harbor floor to secure the
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2.

Coastal Act Section 30233(a) states in part:

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this
division where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(1)  New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2)  Maintaining existing, or restoring previously dredged depths on existing
navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

(3)  Inwetland areas only, entrance channels for new or expanded boating
facilities; and in a degraded wetland, identified by the Department of Fish
and Game pursuant to subdivision (b) of Section 30411, for boating
facilities if, in conjunction with such boating facilities, a substantial
portion of the degraded wetland is restored and maintained as a
biologically productive wetland. The size of the wetland area used for
boating facilities, including berthing space, turning basins, necessary
navigation channels, and any necessary support service facilities, shall
not exceed 25 percent of the degraded wetland.

(4)  Inopen coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access
and recreational opportunities.

(5)  Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(6) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
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(7) Restoration purposes.

Q) Nature study, aquaculture, or similar resource dependent activities.

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test
requires that the project fit into one of the eight categories of uses permitted for open coastal
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed
aquaculture facilities and operations are clearly allowed under use number (8), “nature study,
aquaculture, or similar resource dependent activities.”

The second test requires that there be no feasible less environmentally damaging alternative.
The proposed abalone grow-out facility is premised on direct interface with marine waters.
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone,
and a protected area in which to place the grow-out structures. Furthermore, the projects are
proposed to be located within the harbor where they will have the least amount of impacts (e.g.,
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest
amount of mixing). The Commission therefore finds that no feasible less environmentally-
damaging alternative exists.

The third and final test requires that feasible mitigation measures be provided to minimize
adverse environmental effects. The Commission finds that the conditions contained in this
permit provide feasible measures to mitigate potential adverse effects on marine resources,
commercial fishing, and public access and recreation, including recreational boating, as
discussed in Sections 4.4.1 through 4.4.3 of this report.

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three
tests of Coastal Act Section 30233(a) and thus is consistent with said section.

4.5  California Environmental Quality Act

As “lead agencies” under the California Environmental Quality Act (“CEQA”) the San Mateo
County Harbor District and the California Department of Fish and Game certified on July 10,
1996, a mitigated negative declaration for aquaculture operations in Pillar Point Harbor, Half
Moon Bay, Califomia.

The Commission’s permit process has also been designated by the State Resources Agency as
the functional equivalent of the CEQA environmental impact review process. The
Commission’s permit review process identified numerous impacts that were not resolved in the
mitigated negative declaration. Pursuant to section 21080.5(d)(2)(A) of the CEQA and section
15252(b)(1) of Title 14, California Code of Regulations (CCR), the Commission may not
approve a development project “if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact which the activity may
have on the environment.” The Commission finds that only as extensively conditioned are there
no feasible less environmentally damaging alternatives or additional feasible mitigation measures
that would substantially lessen any significant adverse impact which the activity may have upon
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the environment, other than those identified herein. Therefore, the Commission finds that the
project as fully conditioned is consistent with the provisions of the CEQA.
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NOTE:
The following exhibits and appendices are contained in a separate corresponding packet:

Exhibit 1: “Project Location”

Exhibit 2: “Area in Pillar Point Harbor deemed appropriate for aquaculture by the
San Mateo County Harbor District”

Exhibit 3: “San Mateo County Harbor District License Agreement Areas”
Exhibit 4: “Area of Anchorage Lost”

Appendix A. Standard Conditions

Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar
Point Harbor

Appendix C. Sampling, Analysis and Reporting Requirements
Appendix D. Substantive File Documents

Appendix E. Correspondence
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APPENDIX A

Standard Conditions

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from
the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.

Compliance. All development must occur in strict compliance with the proposal as set
forth in the application for permit, subject to any special conditions set forth below. Any
deviation from the approved plans must be reviewed and approved by the staff and may
require Commission approval.

Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

Inspections. The Commission staff shall be allowed to inspect the site and the
development during construction, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.
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APPENDIX B

California Department of Fish and Game
Stock Inspection Procedures for Aquaculture Operations
in
Pillar Point Harbor
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. STATE OF CALIFORNTA--THR RESOURCES AGRNCY GRAY DAVIS, Governor

.EPARTMENT OF FISH AND ’GAME

213 BEACH STRRRT
MORRO BAY, CALIFORNIA $3442
805/772~1714

- February 17, 1999

Ms. Moira McEnespy

Energy and Ocean Resources Unit
California Coastal Commission

45 Fremont Street, Suite 2000
San Francisco, CA 94105

Ms. McEnespy;

The attached document identifies the stock inspection procedures that the
Department of Fish and Game will use to prevent the introduction of a South African
parasitic sabellid worm infestation into abalone aquaculture facilities or into naturally
. occurring host populations in the Pillar Point harbor area. If you have any guestions
regarding implementation of these procedures, please contact me through the
information provided above.

Sincerely,

f i Wdeag

Fred Wendell
Marine Aquaculture Coordinator

cc.  Mr. Bob Hulbrock, Aquaculture Coordinator, CDFG - Sacramento
Mr. Frank Henry, Northern California Area Manager, CDFG - Menlo Park
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‘ Department of Fish and Game.
Stock Inspection Procedures for Aquaculture Operations in Pillar Point Harbor

I. if an applicant plans to obtain stock from an existing facility and:
A. the existing source facility has not yet been certified as sabellidefree:

1. Department personnel will inspect source stock for the presence of
sabellid worms no more than 45 days prior to transfer. The sampling
protocol will allow the Department to conclude with 99% statistical
confidence that an infestation rate of 5% or greater would be detected
if no sabellids are observed in the sample. Once source stock has
. e been inspected for transfer, no other stock may be mixed with that
SPecml (ondihim group until after the transfer has been completed.

.Y

2. After the first transfer of stock to the new facility is completed,
supercedes I.A. Department personnel will inspect that facility after six months and
annually thereatfter (i.e., first inspection at six months, second
inspection at 1.5 years, third inspection at 2.5 years, etc.) until the
Department’s director determines that such inspections are no longer

necessary. .

a. Inspection of the facility will entail sampling from each
container (e.g.,cage, barrel) in the facility. The sampling
protocol will aliow the Department to conclude with 95%
statistical confidence that an infestation rate of 5% or greater
would be detected if no sabellids are observed in the sample.

b. If a sabellid infestation is detected, the operator shall
market or destroy all animals in the container (e.g., cage,
barrel) in which the infested animal was found within 2 weeks.

B. the existing source facility is certified as sabellid-free:
1. If all stock is obtained from a certified sabellid-free facility:

a. Department personnel may conduct an inspection of the
new facility six months after transfer of stock to insure that all
stock can be deemed sabellid-free.

(1) If no sabellids are found, the Department will certify

the facility as sabellid-free as long as no new transfers

of stock to the facility occur. However, spot inspactions

may be conducted to insure that all stock remains .
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(2) If a sabellid infestation is detected, the operator shall
market or destroy all animals in the container (e.g.,
cage, barrel) in which the infested animal is found within
2 weeks. Procedures will then be as described in

(D(A)2) above.

Il. If an applicant plans to develop own broodstock in a new facility {using a
broodstock collecting permit or obtaining broodstock from a certified sabellld-

free facility):

1. Each operator will notify Department personnel when broodstock
are being collected. When the facility is fully stocked and producing
seed, Department personnel will conduct one facility-wide inspection
of the facility to determine whether the facility can be deemed
sabellid-free. The inspection wiil adhere to procedures detailed in the
Department’s Sabellid Worm-Free Certification Policy.

a. If no sabellids are found, the facility will be certified as
sabellid-free as long as no additional stock are transferred to
the facility from a non-certified source. The Department may
conduct spot inspections as necessary if additional stock is
obtained from the wild, from a certified source, or to insure that
all stock can be deemed sabellid-free. If additional stock is
obtained from an exnstmg uncertified source facility, regulatxon

8057727569

sabellid-free. If subsequent/additional stock is obtained
from a certified sabellid-free facility, procedures will be
as described in (1)(B)(1) above. If and when stock is
obtained from a facility that is not certified as sabeilid-
free, regulation will be as described in (1)(A)(2) above.

will be as described in (1)(A)(2) above.

b. If a sabellid infestation is detected:

(1) The operator shall market or destroy all animals in
the tank or container in which the infested animal was
found within 2 weeks.

(2) Sabellid worm-free certification will be lost and
Department personnel will then conduct either "«
inspections intended to achieve certification as
described in the Department’s Sabellid Worm-Free
Certification Policy or follow procedures described in

. (1)(A) above.
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APPENDIX C

Sampling, Analysis and Reporting Requirements
(Included in Special Conditions 6 and 8)

The following required surveys shall be conducted according to the timeline and methods
provided below:

e The operator shall retain qualified independent contractors approved by the executive
director and the California Department of Fish and Game (“CDFG”) to conduct a sediment
survey (which includes total organic carbon (“TOC”) and grain size) during the period April
1 through September 30 (1) prior to placing any abalone in the field and (2) annually
thereafter.

¢ The operator shall retain qualified independent contractors approved by the executive
director and the CDFG to conduct a benthic infaunal survey during the period April 1
through September 30 (1) prior to placing any abalone in the field; (2) in the final year of this
coastal development permit period (April 1 - September 30, 2003); and (3) if the annual
sediment surveys detect a significant increase in TOC within the sediments under the grow-
out facilities, as defined in the “Thresholds of Significance™ section of this appendix.

Timing of Plan Submittal and Sampling

1. Prior to issuance of this coastal development permit, the operator shall submit for

executive director approval a sampling plan for conducting the initial sediment and
benthic infaunal surveys in accordance with the methods detailed below.

[Once plan is approved and this coastal development permit has been issued, the operator
may commence placing grow-out structures in the harbor.]

2. Prior to placing any abalone in the waters of Pillar Point Harbor, the operator shall
conduct initial sediment and benthic infaunal sampling.

[Once sampling conducted, the operator may commence placing abalone in the harbor.]

3. Based on the results of the initial surveys, the operator shall submit for executive director
approval a sampling plan for conducting the second and subsequent sediment and benthic
infaunal surveys that has sufficient replication to detect with 80% power at the alpha =
0.10 level (1) an absolute increase of 0.5% in the average TOC and (2) a 3-fold increase
in the average number of individuals of the two most abundant negative indicator species.
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e Negative indicator “species” are taxa, such as the Capitella capitata complex,
whose populations are known to increase in density with increases in the organic
content of sediments.

e Positive indicator “species” are taxa whose populations are known to decrease in
density with increases in the organic content of sediments and are characteristic of
natural, undisturbed environments.

e An alpha level of 0.10 shall be considered statistically significant in any
subsequent statistical test unless the applicant voluntarily samples with sufficient
replication to provide 80% power with an alpha = 0.05 to detect effects as
described above. In the latter case, an alpha level of 0.05 will be considered
significant in statistical tests.

4. Survey samples shall be analyzed and a report submitted to the executive director for
review within six months of completing each field survey.

Sampling Methods (for both sediment and benthic infaunal sampling)

Independent Monitoring. The operator shall retain qualified, independent contractors approved
by the executive director and the CDFG to conduct all sediment and benthic infaunal sampling.

Location Determination. The operator shall determine the location of the corners of its grow-out
structures (or contiguous cluster of grow-out structures) and the location of each sampling station
using a differential global positioning system.

Sampling stations along a linear transect (the primary sampling transect). Sediment and benthic

infaunal samples shall be collected at four stations along a linear transect:

1. A primary impact station within the footprint of the aquaculture lease (0 m);
2. 20 m from the edge of the facility;

3. 60 m from the edge of the facility, and;

4. 140 m from the edge of the facility.

e The transect shall be oriented away from other lease areas and located so that the bottom
sediment texture along the transect is as similar as possible. This will require some
preliminary sampling.

e The same stations shall be used in subsequent surveys.
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Sampling locations under the license area. The 0-m station is intended to encompass the area of
greatest potential impact. In the initial sampling plan submitted to the executive director, the
applicant shall include a diagram showing the license area, the location (within the license area)
of the aquaculture rafts that will be installed during the first year, the location of additional rafts
that are proposed to be installed in later years, and the proposed sampling locations. During the
initial survey, for both sediment and infaunal invertebrate sampling, at least three replicate
samples must be taken under the rafts that will be used for abalone culture during the first year
and subsequent years. The area below this raft cluster will be divided into equal spatial strata
from each of which one random sample will be collected. Any additional replicates that are
required will be placed in the area of projected build-out and collected in a similar, stratified
random fashion. The number of cells used for the initial samples shall be related to the size of
the lease hold as follows:

e Three cells for areas less than 1000 mz;
e six cells for areas 1000 — 2000 mz; and

e nine cells for areas 2001 — 3000 m>.

Sample Collection. Depending on license area size, both sediment and for the benthic infaunal
sampling will require collection of a total of 12 to 18 samples.

o For the initial survey, three replicate samples shall be collected at the 20-m, 60-m, and 140-m
stations. These samples shall be collected along a 15-m line perpendicular to and centered on
the primary sampling transect. This 15-m line will be divided into three contiguous 5-m
strata (or sections), within each of which one random sample shall be collected. [Note that
each operator must determine the number of replicates for subsequent surveys—see #3 under
“Timing of Plan Submittal and Sampling” |

¢ Each sample shall be a composite of 3 subsamples collected 1 m apart along a line parallel to
the primary transect.

¢ Samples shall be collected by divers using 4-in diameter x 6-in long (10.16-cmd x 15.2-cm
1) cores. The sample shall be extruded from the cores and cut radially into 3 sections or
splits. One split from each core shall be combined for the sample of infaunal invertebrates.
The upper 2 cm of two splits from each core shall be combined for the sediment sample.

e Core samples shall be handled, preserved, and shipped using standard methods specified by
the laboratory doing the analysis.

e Alternative methods of sample collection that substantially accomplish the same goals by
maintaining the desired spacing and area sampled may be used upon approval of the
Executive Director.
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Laboratory Analysis

e Laboratory analyses shall be conducted by qualified laboratories approved by the executive
director and the CDFG.

e Each composite sediment sample shall be homogenized and analyzed for grain size and TOC.

The percent sand and percent silt plus clay shall be determined using standard sieving
techniques. TOC shall be determined with an elemental analyzer using standard techniques.

¢ For each composite sample of the benthic infauna, the macroinvertebrates shall be separated
from the sediment by washing through a 1-mm screen. Individuals shall be identified to the
lowest possible taxon and counted. The biomass of each taxon shall be determined.

Thresholds of Significance

Criteria for identifying a significant effect of abalone-culturing activities on TOC:

e A ssignificant trend of decreasing TOC with distance from the aquaculture facility that did not
exist at the time of the initial survey, or

e Significantly greater TOC at the 0-m station compared to any of the more distant stations,
where this pattern was not present during the initial survey, or

e A ssignificant increase in TOC at the 0-m station, but not at the 140-m station.

Criteria for identifying a significant effect of abalone-culturing activities on the benthic infaunal
community:

e Based on species abundances, a clustering of samples such that the 140-m station is distinct
from the 0-m station, where there was no spatial pattern to the clusters using the data from
the initial sample, or

e A significant trend of a) decreasing average number of species, or b) decreasing average
abundance of any “negative indicator species”, or c¢) increasing average abundance of any
“positive indicator species” with distance from the aquaculture facility that did not exist at
the time of the initial survey, or

o Significantly a) greater average abundance of any “negative indicator species”, or b) smaller
average number of species, or c) smaller average abundance of any “positive indicator”
species at the 0-m station compared to any of the more distant stations, where this pattern
was not present during the initial survey, or
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e A significant a) increase in the average abundance of any “negative indicator species”, b)
decrease in the average number of species, or c) decrease in the average abundance of any
“positive indicator” species at the 0-m station, but not at the 140-m station, or

Reporting

¢ Based on data analyses and best professional judgement, each report should determine
whether there is a trend among the stations and whether there is evidence of impacts to the 0-
m station under the aquaculture rafts. The first report should identify any pre-existing trends.

e All data shall be georeferenced and provided in ACCESS databases on computer diskette.
Metadata, including detailed methods and identification of fields and units shall be provided
in rich text format (rtf).

o Stations shall be grouped according to faunal similarities using Euclidean distance as the
clustering criterion (Pielou 1984). Euclidean distances shall be calculated using log
(abundance). Species occurring in only one of the samples shall not be used in this analysis.
The unweighted pair-groups method of average linkage clustering shall be used as a
clustering algorithm (Gauch 1982, Pielou 1984).

e Species shall be identified as those known to react positively or negatively to organic
enrichment or as those for which there is no pertinent information available in the literature.
At a minimum, a one-way analysis of variance followed by a multiple comparisons test shall
be applied to each taxon which contributes more than 1% to the total abundance or biomass
at any station and to TOC and percent silt + clay.

Citations
Gauch, H. G. Jr. 1982. Multivariate analysis in community ecology. Cambridge University

Press, N. Y.

Pielou, E. C. 1984. The interpretation of ecological data. A primer on classification and
ordination. John Wiley & Sons, N.Y.

Weston, D. P. 1990. Quantitative examination of macrobenthic community changes along an
organic enrichment gradient. Marine Ecology Progress Series 61:233-244.
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APPENDIX D

Substantive File Documents

Reports

Culver, Carolynn S., Armand M. Kuris, and Benjamin Beede. Identification and Management of the
Exotic Sabellid Pest in California Cultured Abalone. A publication of the California Sea Grant
College System (La Jolla: 1997). Publication No. T-041; ISBN 1-888691-05-0.

Mitigated Negative Declaration, Aquaculture Operations, Pillar Point Harbor, Half Moon Bay,
California. San Mateo County Harbor District, California Department of Fish and Game (July 29,
1996).

Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo
County. Prepared for the San Mateo County Harbor District by Huffman & Associates, Inc. (June,
1996).

Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations, Pillar Point
Harbor, San Mateo County. Prepared for the San Mateo County Harbor District by Huffman &
Associates, Inc. (June, 1996).

Results of Pillar Point Harbor Intertidal Mitigation Site Investigations: A. Benthic Invertebrates; B.
Shorebirds. Prepared for the San Mateo County Harbor District by Entrix, Inc. (Walnut Creek, CA:
April 6, 1995). Report No. 322900.

“Giant and Bull Kelp Commercial and Sport Fishing Regulations.” Section 30 and 165, Title 14,
California Code of Regulations. California Department of Fish and Game. Final Draft Environmental
Document (January, 1996).

“Pillar Point Area Calculations” by Concept Marine (November 6, 1998). File no. 29829/102/1301.

Correspondence
E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, California
Coastal Commission, January 20, 1999.

Letters from Ed Ueber, Gulf of the Farallones and Monterey Bay National Marine Sanctuaries, to Loretta
Barsamian, SF Regional Water Quality Control Board, June 16, 1998, and February 23, 1998.

Letters from DeWayne Johnston, California Dept. of Fish & Game, to Richard Thompson, U.S. Army
Corps of Engineers, April 1, 1998, and February 27, 1998.

Letter from Bob Miller, Crab Boat Owners Association, to Joy Chase, California Coastal Commission,
February 17, 1997, p. 2.

Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, California Dept. of Fish &
Game, dated December 6, 1996, and May 20, 1996.

Memorandum from Dan Temko, San Mateo County Harbor District, to the Board of Harbor
Commissioners, May 31, 1996.
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Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, San Mateo County
Harbor District, December 19, 1995, ’
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Correspondence
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Monterey Bay National uarlna Sanctuary
299 Foam Street, Suite D
Monteray, California 93940

VIA FAX (63 pages, including cover letter)

February 24, 1999

Susan Hansch '
California Coastal Commission ;
45 Fremont Street

San Francisco, California 94105

SUBJECT: Letters on the Pillar Point Harbor Abalone Mariculture Project and Kelp
Harvesting

Dear Ms, Hansch:

I received a call from Bill Douros today asking that the Sanctuary fax you copies of our comment
letters that contain concerns about: (1) the volume of kelp needed for the four abalone mariculnire .
permit applicants in Pillar Point Harbor, (2) potential environmental impacts to Sancruary

resources from sabellid worm parasites that may infest abalone mariculture operations, and (3)

concemns about kelp harvesting in the Monterey and Santa Cruz coasts. Aaron King and 1 have

compiled the following letters to respond to your request: :

Sanctuary letter (January 12, 1999) to John Wolfe: Kelp harvesting issues (2 pages).

Sanctuary letter (June 16, 1998) to the RWQCB: Four NPDES permits for abalone mariculture
facilities in Pillar Point Harbor, San Mateo County, California (4 pages).

Sanctuary letter (June 10, 1998) to the CDFG: Fish and Garme Commission meeting on June 18,
1998 (4 pages).

‘Sanctuary letter (May 29, 1998) to the RWQCB: Concems about the NPDES permits for the
four abalone mariculture facilities in Pillar Point Harbor (2 pages).

Sanctuary letter (April 30, 1998) to the RWQCB: Review of four revised draft NPDES permits
for abalone facilities in Pillar Point Harbor, San Mateo County (9 pages).

Sanctuary letter (February 23, 1998) to the Corps of Engineers: abalone grow out facilities, Pillar
Point Harbor, San Mateo County, Public Notice No. 228088 (5 pages). S

§
1
B




FEB. -

-

-2

]
4

"99(WED) 14:17 N.0.A A MBNMS TEL: 408 647 4250 P. 03

Sanctuary letter (February 23, 1998) to the RWQCB: Four administrative draft NPDES perrmts
for abalone facilities in Pillar Point Harbor, San Mateo County (S pages).

Sanctuary letter (December 3, 1997) to the RWQCB: Proposed expansion of abalone manculture
facilities, Pillar Point Harbor, San Mateo County, California (6 pages).

Sanctuary Advisory Council letter (July 1, 1997) to Mr. Cavanaugh: looking forward to a signed
memorandum of agreement for the kelp cooperative (I page).

Sanctuary Research Activities Panel letter (May 29, 1997) 1o CCC: Review of concerns for the
Pillar Point abalone expansion project (4 pages).

Sanctuary Advisory Council letter (May 13, 1997) to the Montercy Kelp Harvesting
Cooperative: request for a progress report (1 page).

Sanctuary letter (April 4, 1997) to the RWQCB: Proposed expansion of abalone mariculture
facilities, Pillar Point Harbor, San Mateo County, California (8 pages).

I have also included copies of letters that we have received from the California Department of
Fish and Game.

CDFG letter (June 8, 1998) to the RWQCB: Tentative Waste Discharge Requirements,
monitoring plan, and NPDES permit for Pillar Point Harbor abalone grow-out facilities (3 pages).

CDFG comments (April 1, 1998) to the Corps of Engineers: Corps Public Notice on
construction of abalone mariculture facilities in Pillar Point Harbor (3 page).

CDFG comments (February 27, 1998) 1o the Corps of Engineers: Corps Public Notice on
construction of abalone mariculture facilities in Pillar Point Harbor (4 page).

If you have any questions on these letters, please call me at (831) 647-4252.

Patrick Cotter
Environmental Scientist




Moira McEnesgx
%

From; Gary Page [gpage@prbo.org]

Sent: Wednesday, January 20, 1999 4:20 PM
To: Moira McEnespy

Subject: Re: questions about bird habits/needs
Dear Moira,

| can not give you a definitive answer to your question. There is truth

in both view points under point 1. The rafts will provide additional
roosting areas for some birds such as pelicans and cormorants but other
species that only come to land to nest such as loons and grebes would
not use them.

Do the cormorants and pelicans need additional land roosting areas at
Half Moon Bay? Possibly, but probably not. There are already long
jetties there.

Open water habitat will be lost. | do not know if the amount lost will

be great enough to be detrimental to birds that rely on open water. It
depends on the number of birds, the amount of open water remaining and
the amount of open water each bird requires. | don't have the answer to
any.

| think that all of the birds could get off the water with a 300 foot
take off distance but do not take this as an endorsement for that buffer
distance.

in summary, | doubt that birds require additional land roosting sites.
They will lose open water habitat.

Sincerely,

Gary Page

Moira McEnespy wrote:
-

> Hi Gary,

>

> My name is Moira McEnespy and | work for the California Coastal Commission.

> We're reviewing a permit application request that involves more or less

> permanently mooring rafts in the outer harbor of Pillar Point Harbor, San

> Mateo County. There will be four clusters of rafts, separated by a 300-foot
> buffer area. The issue is the resulting loss of open-water habitat

> available for birds to feed, dive, and rest. Specifically, the following

> questions have come up that I'm hoping you could help us with:

>

>1. We have received conflicting information about whether placement of
>the rafts would be a detriment or benefit. One opinion is that loss of

> open-water habitat is especially important because many species (e.g.,

> loons, cormorants, scaup, scoters, mergansers, grebes, Brown Pelicans) do
> not sleep or rest on land or a hard surface such as the proposed rafts.

> They remain on the water where they can dive or take flight, using land only
> to nest. The opposing opinion is that cormorants and pelicans, as well as

> qulls, could be expected to use the rafts as additional roosting areas.

>

>2. Secondly, it has been pointed out that all species that use the

1




> harbor require unobstructed open-water areas to taxi for take-off. How much
> open-water space is required? Could they use the 300-foot buffer areas?

>

> Thank you for any help you are able to provide.

Sincerely,
>
> Moira McEnespy
> Energy and Ocean Resources Unit
>
> CALIFORNIA COASTAL COMMISSION phone 415-904-5253
> 45 Fremont Street, Suite 2000 fax 415-904-5400
> San Francisco, CA 94105-2219 e-mail mmcenespy@coastal.ca.gov
>
>
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Monterey Bay National Marline Sanctuary

298 Foam Streel, Svite D
Monteray, California 930840

January 12, 1588

John R. Wolfe, SE
2320 Blake Street
Berkeley, CA 94704
510-540-0422
jwolfelige.org

Dear Mr. Wolfe:

Thank you for contacting the Monterey Bay National Marine
Sanctuary (MBNMS) about these important environmental /resource
use issues. The MBNMS is, like you, concerned about these
matters and has been involved in these issues for quite some
time.

I would first like to address your concerns about kelp
harvesting and the diver disturbance study that you mentiom.
The studies you refer to for both issues were conducted by Dr.
Michael Foster, a Phycologist and Marine Ecologist at Moss
Landing Marine Laboratories, and two of his graduate students.
Dr. Foster’'s reputation for his expertise on kelp forest
ecology is world renown. In neither the Diver Disturbance or
the Kelp Harvesting study did Dr. Foster receive any funding or
compensation from the kelp harvesting industry. I have heard
this incorrect statement several times and I want to be clear
on the response to it. The Kelp Harvesting study was conducted
with funding from the cities of Monterey and Pacific Grove, as
well as the MBNMS. The Diver Disturbance study was completely
funded by the MBNMS. Both studies were reviewed (enclosed
below) by a committee of independent scientists, who found
nothing in the methodologies and conclusions to question the
integrity of the researchers. Furthermore, besides presenting
the paper at a scientific symposium in 1997 (the Western
Soclety of Naturalists), it is my understanding that Dr. Foster
has already submitted the paper for publication in a peer=-
reviewed journal.

MBENMS staff have had numerous discussions with recognized kelp
experts, both in the California Department of Fish and Game
(CDFG) as well as in academia, who believe the issue of kelp
harvesting is not necessarily an environmental issue. Rather,
they have advised us that the issue is really more of a “user-
conflict”. In other words, there are users who prefer a more
dense surface canocpy, and there are interests who want to
harvest that surface canopy.
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Nonetheless, most experts do agree that kelp harvesting, as
with any resource use, has certain limits to the amount of
consumptive use. OQur efforts at the MBNMS on kelp harvesting
will be:

o Monitor the kelp resource smtuatlon to ensure that these
limits are not exceeded;

o Work teo facilitate solutions and compromises bectween the
non-consumptive and consumptive users of the kelp resocurce;
and, ‘

o Facilitate research for a better understanding of the
whole-system effects from Kelp harvesting to ensure the best

 resource management strategies are employed.

Finally, regarding “Pipe Fishing“ {(AKA “Tree Fishing,* “Live
Fish Fishing, * “Premium Fish Fishing*, etc.), the MBNMS shares
your concerns about this emerging fishery. Wwhile the MBNMS
does not directly manage commercial fisheries, we do work
closely with other agencies who do, such as CDFG and the
National Marine Fisheries Service. I have asked an independent
group of scientists (letter enclosed) to leook into this issue
further to determine if there is anything the MBNMS can do to
help speed up the process of getting the necessary regulations
in place on this emerging fishery. I, and our Sanctuary
Advisory Council, have sent a letter (also enclosed) to the
director of the CDFG to exXpress our concerns about the flshery
and urged that they take action to ensure the ecosystem is
protected. I can assure you that the MBNMS will continue to
stay on top of this issue until a proper management regime has
been developed by the fisheries management authorities.

Thank you again for contacting the MBNMS. If you would like to
discuss this matter further, please contact my staff person on
these issues, Mr. Aaron King (831-647-4257). More information
on these issues is available on the MBNMS Webpage at: ‘
http://bonita.mbnms.nos.noaa.gov

You may particularly be interested in reviewing the sectlon on
the diver disturbance study at:

http:/Xbonita.mbnms.nos.noaa.gov/resourcepro/dive:_report,hnml

Sincerely

Wé@ﬁlam J

Superintendent

Enclosures

P. 05
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Lt. General Joe N. Ballard

Commander

United States Army Corps of Enginecrs
Attn: CECG-ZA

20 Massachusctts Avenue, NW
Washington, D.C. 20314-1000

Dear Lt. General Ballard:

This letter concerns the Abalone Aquaculture Projects Proposals at Pillar Point Harbor, The
leadership of the California commercial fishing industry have brought to my attention several
concerns over the project. Pillar Point Harbor was originally created with federal funds by the
Army Corps of Engineers because it was determined that a harbor of refuge to protect the lives
and property of the commercial fishing fleet as well as recreational boaters was necessary.

I have been informed that the proposed project rafts would eliminate the usable vessel anchorage
space for more than 40 boats of the transient commercial and recreational fleet which use Pillar .
Point Harbor as a safe harbor during inclement weather thereby risking loss of life and property.

There could also be adyerse effects on the San Francisco fishing industry. I am concerned that

this project may ehnuntxe jobs in the local fish processing plants and among the local and transient

fishing fleets.

I would like the assurance of the U.S. Army Corps of Engincers that there will be a complete
Environmental Impact Report conducted on the Abalone Aquaculture Projects Proposals in order
to determine its effects on the harbor and the California Coastal commercial fishing industry.

NANCY PELOSI
Member of Congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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Lt. General Joe N. Ballard
Commander CAUFORNIA
United States Army Corps of Engineers COASTAL COMPISSION
Attn: CECG-ZA
20 Massachusetts Ave., NW

Washington, DC 20314-1000

Dear Lt. General Ballard,

This letter concerns the Abalone Aquaculture Projects Proposals at Pillar Point Harbor. The leadership
of the California commercial fishing industry have brought to my attention several concerns over the
project. Pillar Point Harbor was originally created with federal funds by the Army Corps of Engineers
because it was determined that a harbor of refuge to protect the lives and property of the commercial
fishing fleet as well as recreational boaters was necessary.

I have been informed that the proposed project rafts would eliminate the usable vessel anchorage space
for more than 40 boats of the transient commercial and recreational fleet which use Pillar Point Harbor as
a safe harbor during inclement weather thereby risking loss of life and property. There could also be
adverse effects on the local fishing industry. I am concerned that this project may eliminate jobs in the
local fish processing plants and among the local and transient fishing fleets.

I would like the assurance of the U.S. Army Corps of Engineers that there will be a complete
Environmental Impact Report conducted on the Abalone Aquaculture Projects Proposals in order to
determine its effects on the harbor and the California Coastal commercial fishing industry.

Cordially,

- /m/a«lf;'

Tom Lantos
Member of Congress

cc: Moira McEnespy, California Coastal Commission +~
San Mateo County Harbor District
Congresswoman Nancy Pelosi

Printed on Recycled Paper
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To{All Registared Abalone Aquacuturists:

“Ttiis letter is a fo low up to the Department of Fish and Game (Department) letter of
Mdy 20, 1996, notn’ymg all regtstered abalone aquaculturists of the serious sabellid warm
infestation issues. and the Departments's plan and requirements for its control and eventual
eragication.’ The jMay 20th létter natified each abalone aquaculfurist of the requiremerjt to
develop an approved plah to erad'cate the sabeliid worm as a condition for rénewal of{1997
Aduaculture Reglbtra’aons These p!ans must be submitted to the Department no latet than

Décember 31,1896. i
! n response to new infarmation, and to advice from the Department's Aquacul}n
pr

RS e ire et sy b bt 4 Wrpuot wam s Wre s

i

Dx&ase Camma , Fesgurce managers, and university researchers, the Départment
e each

re¢ uire that the felto»mng speclfic terms be included as part of every clean-up plan be
p 1n may be appmved by the Department ‘ ,

L
1. i . (lnsert name of your farrn) wxll not sell, or transfer, any live m—the-she!E abalone% for bait.
i

; |
2., Before ariy abalone are shipped fo (insert name of your farm), we shall notify tpe

L Departmqnt‘s Marine Rescurces Division in Sacramento, not less than 10 da

advance of the proposed shxpment date in order to make arrangements for a:I

W Rt n e o S P ¢ o B e Wi nta mae = wo e n s

:nspectfon to determine that abalone shipped to our facility are free of sabellids.

|
|
3t - Before any abalone are shlbped from (insert name of your farm) to ancther California
; Regsstered Aquaculture Facility, we shall notify the Department’s Marine Resources
" Division i m Sacramento, nof less than 10 days in advance of the proposed shipment
" date in orpler to make arrangements for an inspection to determine that abalorie shipped
to other qquaculture facmtaes are free of sabellids - ‘

o ara——— o .

" (Insert name of your farm) will not sell, or transfer, live abalone or abalone lanvae, for
, out plantlng into Califomla State waters without advance Department approvT.—
$ .
5.; © (Insert name of your farm) will not retum any wud broodstock to Califomia State waters,
without advance Department approval. ‘

By itself, &hts group of requnred terms could constitute a complete cleanup plan only for
]facil;ty where Department inspections find no sabellids. Until Department inspections fall to
I,hd sabellids at your faclhty, you must in¢lude in your cleanup plan, in agdition to these five - .

'
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. re l uired terms, acttve measures to eradicate the worm from your facility, to prevent F spread

of the-worm from your facility to the wild, and your proposed schedule, or time line, of actions to -
eradtcate the worm.

‘ § For shore-*based facilities wvth ocean discharge, active measures muyst xncludibut not
bejlimited to, screening of the outfalls to prevent the discharge of potentially infested abalone,
- otHer mollusks, shells, and kelp. For cage operations, active measures must include, pbut not be
hnjnted to, a time line that includes rapid removal of all infested abalone and a refuse handling
plan that ensures: that kelp, other mollusks, and sheils will not be introduced into ocean waters.
Eagch farm should'have these high ;:riority measures opserational by the end of January 1997.

i i

i The Department believes that these conditions are necessary to help ensure t1at
abalone aquacuityre operations do not have detrimental impacts on adjacent native wildlife.
For assistance in meeting the clean-up plan requirement, you may contact any of the
Department representatives listed below:

1

i Telephone FAX . E-mail
sc;b Hulbrock |  (916) 653-9583 (916) 653-4645 rhulbroc@hq.dfg.calgov
Enk Knaggs ~ (916) 653-1654 (916) 6534645  eknaggs@hq.dfg.cd.gov

Caro!yn Fnedman (707) 875-2067 (707) 875-2009 csfnedman@ucdav .edu
Draft cleanup plans should be submttted as soon as poss:ble and are due no later than
December 31, -1996 Send your p an to:

1
Eric Knaggs
Marine Resources Division
Califomnia Department of Fish and Game -
1416 Ninth Street, Room 1310
Sacramento, Califomia 95814

I
!
|
l
|
|
i
{ .
; The Department continues to be pleased with the cooperation it has received from most
members of the aquaculture industry and from university researchers. The sabellid warm is a
statewide problem, and only through cooperation will we be able to bring this serious %st under
control. The cooperation so far received is what allows an approach that is also intended to

avéid unnecessary impact on California’s abalone aquaculture industry.

Sincerely,

i

‘ | Original Signed dy:

! ' ‘ CcOPY Jac::ue:ine E. Schafer
i

Jacqueline E. Schafer
Dzrector

I ‘ :
FlLfE'Flle HULBROCK (Aqua Coord.), KNAGGS (MRD-HQ), MRD-HQ, CHRO N -

H%LBROCK Irm

SABELLFUS i
' ' a TOTAL P.o1
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- I am writing to you to express my great concern for the proposed Pillar Point
Abalone Aqua culture Project in Half Moon Bay. It is my understanding that
the proposed installation of four private abalsne mariculture project rafts will
effectively eliminate anchorage opportunities for over forty commercial =
vessels. Co

I am bringing this to your attention for I am concerned that the project will
have an adverse effect on the commerdal fising industry and severely
impact the surrounding environment due to the introduction of parasites,
such as the African sabellid worm. The harbcr, according to Public Resources
Code Section 30234, was designated as a harbor of refuge for commercial and
‘recreational boating and I am concerned that displacing forty boats will create
a significant safety risk to transient commerdal fisherman. It is my hope that
the appropriate steps are taken to ensure that a full Environmental Impact
Study is conducted to assure the protection of the harbor and the stability of
the local fisheries. ‘

I would appreciate hearing back from you, in correlation with the U. S Army
Corps of Engineers, the Water Quality Management Board, and the Harbor
Commission, to consider a further investigation of this proposal to determine
the feasibility of the project and the security of the harbor and the commercial
fishing industry.

Sincerely,
M ﬂ (I
UIS J. PAP
California State Assembly, 19th District

Prnted on Recvcied Paper
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. Montarey Bay Natlonal Marine Sanctuary
. ‘ 299 Foam Straet, Suite O

Monteray, California 93840
June 16, 1998

Loretta Barsamian, Executive Officer
Regional Water Quality Control Board
San Francisco Bay Region

2101 Webster Street, Suite 500
Oakland, California 94612

SUBJECT: Four NPDES Permits for Abalone Mariculture Facilities in Pillar Point Harbor,
San Mateo County, California !

Dear Ms. Barsamian:

The Monterey Bay National Marine Sanctuary (MBNMS) and the Gulf of the Farallones National
Marine Sanctuary have reviewed four tentative orders for National Pollutant Discharge
Elimination System (NPDES) permits at abalone mariculture facilities in Pillar Point Harbor. We
also reviewed June 12, 1998 supplemental sheets for each permit. The permit applicants are: Blue
Pacific Abalone (NPDES Permit No. CA0036269), Pacific Offshore Farms (NPDES Permit No.
CA0036277), Pearl Abalone (NPDES Permit No. CA0036285), and Princeton Abalone (NPDES
Permit No. CA0036251). All four permit apﬁliecants intend to grow abalone in surface-supported
structures anchored in Pillar Point Harbor. maximum number of abalone at full buildout is
2.25 million abalone for all four facilities combined. Two of the permittees, Blue Pacific Abalone
and Princeton Abalone, also plan to have onshore spawning tanks and holding areas, or abalone

. . seed stock production facilities, respectively. The comments in this letter are made on behalf of
both Sanctuaries. ‘

We have been working with the permit applicants, staff at the Regional Water Quality Control
Board (RWQCB) and other agencies such as the Californja Department of Fish and Game (CDFG),
the California Coastal Commission, and the San Mateo County Harbor District on this project for
more than one year. Many of our concerns have been addressed satisfactorily during our
discussions and through é;—aft permit revisions, and we thank you.

Although many of our concerns have been addressed, we are concerned that a complete kelp
resource budget has not been produced that describes the needs of the four NPDES permittees.
Within the MBNMS, in Monterey County and Santa Cruz County, there are concerns about existing
mariculture operations that rely heavily on local kelp harvesting. The RWQCB staff explained to
us that the Regional Board is not the principal State agency responsible for regulating kelp
harvesting. We understand that management of the kelp resource budget for the abalone facilities
will be handled by the CDFG and they will submit their findings for review. Notwithstanding this
information, the Sanctuary Program believes that the four proposed NPDES permits should not be
approved until all potential impacts - especially impacts to kelp beds in Monterey and Santa
Cruz counties and a complete kelp resource budget for the abalone facilities — are resolved.
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Pillar Peint Abalone NPDES Per:
June 16, 1998
Page?2

4. Self-Monitoring Report

a.

1.

The Sanctuary Program supports CDFG’s June 8, 1998 comments regarding Section I1I(B) of the
Self-Monitoring Plan for appropriate baseline and compliance monitoring. The permittee
should draft a complete quality assurance/quality control plan for permit monitoring based on
the requirements in the Self-Monitoring Plan. Before the NPDES permit applicants deploy any
abalone, the monitoring plan should be approved by the Regional Board based on comments
from CDFG and other interested agencies or the public. '

The Regional Board’s proposed change to the Self-Monitoring Program in the June 12, 1998
supplemental sheets is not acceptable to the Sanctuary Program. As discussed at many
meetings with Regional Board staff and other agencies, a reference site in the Pacific Ocean is
necessary to provide a point for comparison of water quality conditions outside Pillar Point
Harbor. Please reinstate the sampling requirements for Station R4.

The map included with the Self-Monitoring Report as Figure 1, does not have the monitoring
stations correctly labeled. The monitoring stations listed in the Self-Monitoring Program are:
R1, R2, R3 and R4. The location of Station R4 Is not clear because an arrow is shown next to
Station 4 on Figure 1. A map of adequate size should be drawn showing the location of all
stations. Please revise the map to show all monitoring stations. The latitude and longitude of
the monitoring stations should be included in the permit to completely define the sampling
sites.

. Comments Pertaining to Blue Pacific Abalone’s NPDES Permit No. CA0036269 and

Princeton Abalone’s NPDES Permit No. CA0036251
RWOQCB Finding 3, page 1; Self Monitoring Report, page 12; Fact Sheet, page 1

The shore facilities proposed by Blue Pacific Abalone and Princeton Abalone may require
discharge of seawater from the abalone spawning tanks and helding areas. The ]:nrit.':;1
description of the onshore facilities for Blue Pacific Abalone indicates that there will be
discharges to Pillar Point Harbor. The descri? tion of the onshore facilities for Princeton
Abalone indicates that the facilities will be a “closed system.” It is not clear whether the
onshore facilities for Princeton Abalone will require a discharge to surface waters. The
description and location of these facilities, including the discharge points for the effluent, have
not been discussed in the NPDES permits. No information on these facilities has ever been
provided to the Sanctuary Program. A complete description of the two permittee’s onshore
facilities, the discharge points, the exact location of the facilities, and the RWQCB’s technical
rationale for waiving any permit requirements for this facility should be included in the
RWQCB’s Findings section. Without time for agencies and the public to evaluate these
facilities, it may naot be prudent to adopt NPDES permits for these permittees at the June 17,
1998 RWQCB hearing. : é

The Sanctuary Program is concerned that the effluent from these facilities must not contain any
sabellid worm parasite eggs, larvae or adult animals that could infest local mollusk species. A
prohibition on the presence of sabellid worm life stages in the facilities effluent should be
stated affirmatively in both NPDES permits in the section which begins with the words: “IT IS
HEREBY ORDERED THAT..” The engineering information discussed in this Finding and the
footnote for Table 1 in the Self-Monitoring Program (page 12) has not been provided to the
Sanctuary Program for review. Please provide this information so we may evaluate the desiga
of the onshore facilities for the two permittees.

The concentrations of BOD from this effluent and any debris (abalone feces and food débris)
should be factored into the Self-Monitoring Program for both permittees.
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National Marine Sanctuary Program Comments
Four NPDES Permits for Abalone Mariculture Facilities
Pillar Point Harbor, San Mateo, California

A. Commnents Pertaining to All Four NPDES Permits
1. Staff Summary Report, page 2; RWQCB Finding 9, page 3

The CDFG'’s draft sabellid worm eradication policy must be finalized before the NPDES permit for
each abalone mariculture business is authorized. This will ensure that measures are completely
defined to prevent inadvertent introduction of sabellid parasites into the abalone mariculture
facilities or wild stocks of mollusks near Pillar Point Harbor. Without this assurance, the
Sanctuary Program will object to the issuance of these permits. The Sanctuary Program supports:
the CDFG’s June 8, 1998 comument that prohibition of the introduction of sabellid worms should be
included in the body of the NPDES permit under the section beginning with the words: “IT IS
HEREBY ORDERED THAT...” If sabellid worms are detected at the permittee’s facilities, the
permit should define what measures must be taken to eliminate the infestation at the facility and
determine whether the infestation has spread to surrounding mollusk species. If other mollusk
species are infested, the permit should define measures to eliminate the infestation outside the
abalone mariculture facility. Our letter dated May 29, 1998 discusses the Sanctuary Program’s
concerns about sabellid worm infestations.

2. RWQCEB Finding 8, page 2

a. The kelp resources necessary to feed abalones at the four facilities proposed for Pillar Point
Harbor have never been described, either by the permittees, the RWQCB or CDEG. The
Sanctuary Program has repeatedly asked for an evaluation of the amount of kelp required to
feed the abalone proposed at the four fadilities and where the kelp will come from.
Unfortunately, our requests have been ignored. The Sanctuary Program is concerned that
increased harvesting of kelp in Monterey County and Santa Cruz County may seriously affect
the kelp beds in the MBNMS and the biological resources that depend on these plants for their
existence. The RWQCB, in consultation with CDFG, should require the applicants to
completely document how much kelp will be needed to grow the abalone and where the kelp
will be obtained so kelp harvesting will not adversely affect kelp bed resources. The Sanctuary
Program supports the CDFG’s June 8, 1998 comment that compliance with CDFG kelp
harvesting regulations should be included in the body of the NPDES permits under the section
beginning with the words: “IT IS HEREBY ORDERED THAT...”

b. An evaluation of the debris generated at the abalone facility, including abalone feces and kelp
debris, should be included in the Self-Monitoring Program to ensure that a significant deposit
of organic debris does not occur under the abalone facility. If significant debris deposits are
found during the site monitoring program,-the permit should include required measures to
reduce the deposits.

3. RWQCB Finding 10, page 3

The discussion about fish monitoring should include a sentence similar to the monitoring reopener
sentence in Finding 11 that allows the RWQCB and CDFG to: “reserve the right to further evaluate
the significance of (fish monitoring). Should (RWQCB and CDFG) determine at any time within
the permit period that potentially significant adverse impacts to (fish populations) could occur as
a result of aquaculture operations, the Regional Board will require the dischargers to conduct a
(fish) population monitoring program. The general requirements for such a program would be
developed by CDEG and thie Regional Board.”
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Pillar Point Abalone NPDES Perr
June 16, 1998
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We understand that the Regional Board’s permit will affirmatively prohibit discharge of any water
or other matter that may contaln eggs, larvae or adult sabellid worms. We further understand that
CDFG’s criteria for this prohibition have not been finalized. The NPDES permits for the four
facilities should not be usable until these criteria are defined and approved by CDFG.

The tentative orders and supplemental sheets for Blue Pacific Abalone’s NPDES permit and
Princeton Abalone’s NPDES permit briefly mention onshore facilities for these two operations.
The onshore facilities are new additions to the NPDES permits since drafts were provided in late
March 1998. The design and nature of these facilities have not been discussed at afty meeting with
the permittees or with staff from the Regional Board. We would like to review standard
information on the design of these onshore facilities, including: (a) filters, screening or treatment
procedures for the effluent; (b) effluent characteristics; (c) effluent discharge volumes in gallons per
day; (d) effluent discharge points; and (e) the exact location of the facilities. The Regional Board’s
detailed technical rationale for waiving any discharge requirements has not been provided in the
permit packages or to the Sanctuary Program. This information should be included in the staff
report for the Blue Pacific Abalone and Princeton Abalone NPDES permits.

If changes to the NPDES permits are made, as requested in this letter and in the June 8, 1998 letter
from CDEFG, the Sanctuary Program will not object to the issuance of NPDES permits to Pacific
Offshore Farms and Pearl Abalone. However, we request that the Regional Board postpone any
action on the NPDES permits which include onshore facilities for Blue Pacific Abalone and
Princeton Abalone until the agencies involved in this process have a chance to review the potential
impacts from onshore abalone facilities.

Thank you for the opportunity to review these four NPDES permits. The Sanctuary Program’s
detailed comments are enclosed for inclusion at the Regional Board’s June 17, 1998 hearing. If you
have any questions, please call me at (415) 561-6622 or your staff may contact Patrick Cotter of
the MBNMS at (408) 647-4252. ~

9, %

/%/\
ward Ueber

Manager -

Gulf of the Farallones National Marine Sanctuary

Co-Manager
Monterey Bay National Marine Sanctuary (north)

Enclosure

cc: William Douros, MBNMS
Stephanie Thornton, NOAA MSD
Robert Tasto, CDFG
Tami Grove, CCC
Peter Grenell, SMCHD
Lyle Wagner, Blue Pacific Abalone
Doug Hayes, Pacific Offshore Farms
Christian Zajac, Pear] Abalone
Jon Locke, Princeton Abalone
Keith Mangold
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Gulif of the Farallones National Marine Sancluary
Fort Mason, Building 201

San Francisco, Califomia 94123

Phone 415 561-6622 Fax 415 561-6616

June 10, 1998

Mr. John Schmidt

Executive Director

State of California

Department of Fish & Game
Wildlife Conservation Board
801 “K” Street, Suite 806
Sacramenio, California 95314

re: Meeting June 18, 1998 - Discussion Items 6. and 7.
Dear Director Schmidt:

I am the Sanctuary Manager of Cordell Bank National Marine
Sanctuary (CBNMS), Gulf of the Farallones National Marine
Sancruary (GFNMS), and co-manager of the northem sector of
Monterey Bay National Marine Sanctuary (MBNMS). My
responsibilities encompass the coastal area from the Santa Cruz/San
Mateo County line to Bodega Head, Sonoma County, a surface area
of approximately 2,000,000 acres.

The first statements are general in nature dealing with abalone
mariculture, Tomales Bay marnculture, and sabellid worms.
Discussion items 6. and 7. are addressed after the general statements.

The four proposed Pillar Point Harbor abalone leases and all current
Tomales Bay mariculture leases are within the above sanctuary area.
The GFNMS and MBNMS have continually worked with local, state,

and federal agencies and mariculturists including the Regional Water
Quality Control Board, California Coastal Commission, National Park
Service, and the California Department of Fish and Game (CF&G)
on the above issues. The Sanctuary believes that the need for and
review of all current mariculture operations in Tomales Bay through
an Environmental Impact Review and Environmental Impact
Statement (EIR/EIS) be completed prior to any new lease, sublease
or permit alterations. Discussion Items 6. and 7., if approved, would
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occur prior to that EIR/EIS completion. This would remove the
people’s right to review through the California Environmental Quality’
Act, the National Environmental Protection Act and bypass the
Commission’s EIR directions to CF&G. Granting the lease now
would also remove the established procedures that all leases are
open to the bidding process.

The Sancruary is extremely concerned about the naturalization of the
South Affrica sabellid worm. In the last year CF&G has been
vigorously supporting a 100% (0 animals remaining) eradication of
this threat to abalone and other host gastropods. We support this
effort as well as listing sabellid worm on the agriculture pest list, so
responsible mariculturists who destroy abalone may be reimbursed
for doing this “right” thing.

Sabellid worms are a risk to California’s most valuable shellfish. We
feel even a small risk, which can be eliminated, must be eliminated as
soon as possible The Sanctuary believes that a date of 30 June 1999
should be established when California’s waters and mariculture
operations will be sabellid free. After that date, if even one abalone is
found in an area (i.e., Tomales Bay, Pillar Point Harbor, et¢<.) with
sabellid worms, all (each and every) abalone in the area must be
destroyed.

As I address “Discussion Item 6.” it will become clear that the
Sancruary believes that “Discussion Item 7.” should not be
considered either.

Mr. Chamberland has stated that if he isn’t granted this special deep
water lease he cannot raise abalone in Tomales Bay. The Sancmary
believes that this special deepwater lease should not be granted. Mr.
Chamberland has twice, in 1997 and again in 1998, moved his
abalone to this site, although he does not have a legal mariculture
lease for abalone nor has he informed the GFNMS, NPS, or CF&G

(joint trustees) until caught (after 37 days in 1998). He has made
false and misleading statements to me about his CF&G “sabellid
free” certificate, shore side facilities and receiving waters for the
shore side discharge. When, at Mr. Chamberland’s request, I
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inspected his at-sea facilities on 22 May, he was raising abalone
outside of M-430-15, with no sublease for M-430-15, no NPDES
permit for shore discharge, no Corps of Engineers 404 Permit for
stream bed alterations, no legal sublease anywhere on Tomales Bay
and had harvested kelp (CF&G statement) without legal
authorization.

Mr. Chamberland further told me he would remove two thousand
pounds of material at the deep water site by 15 May, 23 May and
then 4 Junc. Each time ke did not remove the material, hie also failed
to notify me until I had found out. He has continually appropriated
public resources and space for his personal financial gain without any
discussion with, or approval from, the responsible authorities. He has
demonstrated a long standing multifaceted disregard for the rules and
regulations of the NPS, GFNMS, CF&G Commission, and the Fish
and Game Code which have been instituted to protect the public
resources and space.

‘ We further believe that the deepwater site is not an appropriate
mariculture site for any mariculture activity because it does not meet
Marin County’s Coastal Act criteria for mariculture. We also believe
the use of this site increases the risk to the State and GFNMS
resources if abalone are present at this site or in Tornales Bay. We
believe deeper water, currently non-leased areas, should be open and
available year round for fishing, boating, and the general public.

Please deny “Discussion Items 6. and 7.” for it has become very clear
that in Bay abalone mariculture is unsuitable for Tomales Bay unless
the abalone can be moved to a shore facility when salinities are low.
Mr. Chamberland has stated he will not establish a shore facility for
this purpose. He has continually treated the CF&G Code, CF&G
Commission permits, NPS and GFNMS authority “as only
discretionary for him.” The current local, state, and federal resource
safeguards have been publicly developed and approved. Mr.
Chamberland has disregarded these safeguards whenever he felt it
was not in his financial interest.
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Thank you for your concemn on these itemns and the opportunity for
our agency to comment on this issue of mutual importance.

Sincerely yours,

ool () Dy

Edward Ueber
Manager
Cordell Bank Nartional Marina Sanctuary
Gulf of the Farallones National Marine Sanctuary
Co-Manager
Monterey Bay National Marine Sanctuary (north)

cc:
Don Neubacher

Brian O’Neill

Bob Tasto, Frank Henry, Fred Wendell
William Douros, Patrick Cotter
Stephanie Thomton

Peter Douglas, Tami Grove
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Memorandum

To

Mr. Michael Napolitano Da : June 8, 1998
California Regional Water Quality Control Board :

San Francisco Bay Region

2101 Webster Street, Suite 500

Qakland, California 84612

Department of Fish and Game

Tantative Waste Discharge Requirements, Monitoring Plan, and NPDES Permit for Pillar
Point Harbor Abalone Grow-out Facilities.

Department of Fish and Game (DFG) personnel have reviewed the Regional Water Quality
Control Board's (RWQCB) National Pollution Discharge Elimination Systemn (NPDES) permit, and
self-monitoring plan for four abalone grow-out facilities in Pillar Point Harbor, San Mateo County.
The monitoring plan will be part of each grower's NPDES permit issued by the RWQCB for a period
of five years. The proposed facilities would be located in the northwest corner of Pillar Point Marbor

in Half Moon Bay.

The monitoring plan was designed to address concems and gather technical information
about potential impacts which grow-out facilities for up to 2.25 million juvenile red abalone (Haliotis
rufescens), grown to a weight of 65 grams, might have on the water quality and biological resources
of the Harbor. The monitoring plan includes conducting baseline studies for dissolved oxygen
(DO), the organic matter content of bottorn sedirments, and composition of the benthic infaunal
communities, as well as sampling schedules for each of these elements. The level of sampling is
dependent upon the number of abalone that will be placed in the waters of the harbor with each
grower allowed t¢ introduce up to 20% per year of the total number of abalone speciﬁed in their
NPDES permit. Each element of the plan, in our view, is crucial in addressing issues previously
raised by the DFG regarding potential impacts from long-term operation of the facilities, and is
information that needs to be provided by the project sponsors.

The DFG is generally supportive of a phased approach to the introduction of abalone into
the waters of Pillar Point Harbor provided each grower complies with all conditions of the permit
and all aspects of the monitoring plan. The DFG has the following comments and recommended
modifications to the NPDES permits for the Pillar- Point Harbor abalone grow-out facilities:

«  NPDES Permit/Waste Discharge Requirements - Under the section entitied DESCRIPTION
OF OPERATIONS, item number eight discusses the use of kelp as a food source for abalone
grown in the project facilities. It also discusses the DFG’s concerns with the utilization of the
limited local kelp resources in San Mateo County. While these concerns do exist for local kelp
beds, it is important to remember that all keip beds open to harvest are strictly managed and
regulated by the DFG and the Fish and Game Commission, and that the growers are required
to adhere to all regulations pertaining to kelp harvest. For this reason, the DFG recommends
that additicnal language regarding compliance with these regulations be placed into the
section of the permit ("IT IS HEREBY ORDERED..."}, that states the conditions with which the

growers must comply.
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item number nine under this same section describes the potential for the “non-intentional
introduction of the sabellid worm into the marine environment from out-planting of abalone
seed-stock infested with sabellid worm.” This section identifies the issue as ecologically
significant and describes the DFG as the lead agency responsible for developing policies and
procedures for eliminating the potential spread of the sabellid worm to wild abalone stocks.
The permit further states under this section that all policies and procedures developed by the
DFG regarding the sabellid worm must be adhered to by the abalone growers. It is the DFG's
recommendation that the language under item number nine be inserted into the section of the
permit ("IT IS HEREBY ORDERED...") that states the conditions with which the growers must
comply.

« NPDES Permit/Receiving Water Limitations - The DFG is concerned with section B(1)(a)
regarding dissolved oxygen. This section states that the discharger shall maintain the water
quality standard for DO at 5.0 mg/l minimum. The permit does not discuss, however, what the
growers are required to do if the DO drops below 5.0 mg/l. The DFG recommends that
contingencies (e.g.. abalone stock reduction) are developed to address a decrease in DO
below this fevel and are included as a condition of the NPDES permit.

« NPDES Permit/Dissolved Sulfides - Section (B)(1)(e) states that “all waters shall be free
from dissclved sulfide concentrations above background levels.” This section further states
that small amounts of dissolved sulfides (e.g., hundredths of a milligram) ¢an be toxic to
aquatic life and cause a noticeable odor. The DFG would like a clarification on the expected
source of background level information for dissolved sulfides. VWe question whether the
growers will be responsible for determining background lavels for dissolved sulfides or
whether the determination will be incorporated into the DO baseline study. Additionally, once
background levels are determined, we question how sulfide levels will be monitored, and what
are the contingencies for this situation. Often with organic substances, once the odor is
detected it has already reached toxic levels.

«  Monitoring Plan - Section lil (B), Benthic Infaunal Sampling, states that the DFG's

Aquaculture Team “shall” deve!op the protocols for sampling, determining sampling areas,
sample sizes, Identify target epecies or communities, and ievel of taxoriomic classification,

Additionally, this section states that the Aquaculture Team will review the marine benthic
invertebrate study done in 1991 by ENTRIX, and determine whether or not the study, in
conjunction with other data, can be used to establish a baseline assessment of benthic
communities in the harbor. It further states that the Aquaculture Team has agreed to provide
all of the above information by August 17, 1998. These statements are incorrect. The DFG
staff, including the Aquaculture Team, did not agree to designing the baseline study or the
annual sampling for the benthic infaunal portion of the monitoring ptan. However, the DFG, in
discussions with the RWQCB and the growers, has stated that the baseline study and annual
sampling of the benthic infaunal communities would have to be approved by the DFG. We do
not believe that the 1991 ENTRIX study, while providing comprehensive data about the
benthic communities in Pillar Point Harbor, provides an adequate baseline for conditions in
1998. It vias agreed that guidance would be obtained from the academic community as to
what level of sampling would need t{o be done tc augment the 1991 ENTRIX study. Therefore,
the DFG recommends that the RWQCB continue to collect information regarding an
appropriate baseline study and annual sampling methods for benthic infaunal communities to
characterize current conditions in the Harbor.
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Sabellid Worm Reporting - Section IV (B), Spill Reports, states that any detection of sabellid

worm infestations must be reported to the DFG immediately at (650) 688-6361. The

appropriate number to use for reporting sabellid worm infestations is (80S5) 772-1714, or (707)

B75-2066.

Thank you for the opportunity to review and comment upon these documents. As always,

DFG personnel are available to discuss our concerns and comments in greater detail. To arrange
for discussion, please contact Ms. Becky Ota, Associate Marine Biologist, California Department of
Fish and Game, Marine Resources Laboratory, 411 Burgess Drive, Menlo Park, California 94025,

telephone (650) 688-6361.

cc:

be:

Ms. Becky Ota
Department of Fish and Game
Menlo Park, California

Ms. Connie Ryan
Department of Fish and Game
Menio Park, California

Mr. Fred Wendell
Department of Fish and Game
Menlo Park, California

Mr. Robert Tasto
Department of Fish and Game
Menlo Park, California

Mr. Robert Hulbrock
Department of Fish and Game
Sacramento, Califarnia

Mr. Edward Ueber

Gulf of the Farallons and Cordell Bank

National Marine Sanctuary
San Francisco, California

'/ﬁr. Pat Cotter
Monterey Bay National Marine Sanctuary

Monterey, California

Ms. Joy Chase
California Coastal Commission
Santa Cruz, California

CBOPY i

DeWayne Johnston
Regional Manager
Marine Region
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Gulf of the Farallones National Marine Sanctuary
Fort Mason, Building 201

San Francisco, Califonia 94123

Phone 415 561-6622 Fax 415 561-6616

May 29, 1998

Mr. Teng-Chung Wu

Chief

South Bay Watershed Management Division

San Francisco Bay Regional Water Quality Control Board
2101 Webster Street, Suite 500

Oakland, California 94612

SUBJECT: File Number(s)
Blue Pacific Abalone: 2179.7162 (MBN)
Pearl Abalone Company 2179.7164 (MBN)
Pacific Offshore Farms 2179.7166 (MBN)
Princeton Abalone 2179.7165 (MBN)

Dear Mr. Wu:

The Monterey Bay National Marine Sanctuary has continually worked with
and supported the efforts of your staff, We have been steadfast in our belief
that all permits for these projects need to be coordinated and agreements,
terms, and monitoring protocols be the same for all applicants and agencies.
We further believe and request that all required permits, including San
Francisco Regional Water Quality Control Board’s, become effective only
after agreements on enforcement procedures, consequences of violation,
and penalty schedule are clear and written.

An applicant recently failed to adhere to his lease in Marin County. The
Marin District Attomey declined to take this aquaculture permit infraction
case because he perceived an ambiguity existed in the current permits,
leases or contracts. Because of the above we believe a review by the San
Mateo District Attorney be solicited and obtained, prior to any permit
approval, to determine if a case could be prosecuted if the existing permits,
leases or contracts are not adhered to be the applicants.
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File Number(s)

Blue Pacific Abalone: 2179.7162 (MBN)
Pearl Abalone Company 2179.7164 (MBN)
Pacific Offshore Farms 2179.7166 (MBN)
Princeton Abalone 2179.7165 (MBN)

I believe that the applicants agree completely that no sabellid worm be
allowed. In fact, the applicants have continually stressed that their facilities
would be totally (100%) sabellid worm free. All facilities must have zero
(non¢) sabellid worms, This is the appropriate, proper, and necessary
criteria for any lease, permit or contract and should be included in each and
every lease, permit or contract.

Due to the incredible damage to the state’s and sanctuaries’ resources if
sabellid worms become naturalized, it is prudent that if any are present in
any of the abalone facilities, a 100% destruction of all abalone at all facilities

in Half Moon Bay must occur.

Thank you for the opportunity to comment on this issue. Pat Cotter and I
look forward to working with you on this project.

Edward Ueber

Manager

Gulf of the Farallones National Marine Sanctuary
Co-Manager

Monterey Bay National Marine Sanctuary (north)

cc:  Lyle Wagner, Blue Pacific Abalone
Doug Hayes, Pacific Offshore Farms
Christian Zajac, Pearl Abalone Company
Jon Locke, Princeton Abalone
Bob Tasto and Fred Windell, California Dept. of Fish & Game
Bill Douros and Pat Cotter, Montercy Bay MMS
Peter Grenell, San Mateo County Harbor District
Joy Chase, California Coastal Commission

P.03
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April 30, 1998

Loretta Barsamian

Executive Officer

San Francisco Bay Regional Water Quality Control Board
2110 Webster Street, Suite 500

Oakland, California 94612

SUBJECT: Review of Four Revised Draft NPDES Permits :
for Abalone Facilities in Pillar Point Harbor, San Mateo County

Dear Ms. Barsamian:

The Monterey Bay National Marine Sanctuary and the Gulf of the

Farallones National Marine Sanctuary have reviewed the revised draft

National Pollutant Discharge Elimination (NPDES) permits for abalone

mariculrure facilities at: (1) Blue Pacific Abalone, (2) Pacific Offshore

Farms, (3) Pearl Abalone, and (4) Princeton Abalone in Pillar Point Harbor

(March 25, 1998). We reviewed the draft revised NPDES permits under ' .
our authority defined at 15 C.F.R. Section 922.134 and Section V.E. of the

MBNMS Memorandum of Agreement (MOU) on ecosystem-based wartér

quality management (June 1992). The Sanctuary Program appreciated the

extension to the comment period on the NPDES permits until May 1, 1998.

The Sanctuary Program has been working closely with the San Francisco
Bay Regional Water Quality Control Board (RWQCB), the California
Department of Fish and Game (CDFG), the California Coastal Commission
(CCQ), the U. S. Army Corps of Engineers’ San Francisco District (COE)
and the San Mateo County Harbor District (SMCHD) on the environmental
evaluation of this project and potential effects on coastal resources. The
RWQCB has been the lead agency in resolving problems on these proposed
facilities and bringing agencies together to discuss expansion of the abalone
manculture facilities. .

It is important for the permit applicants and the RWQCB to know that the
Sanctuary Program does not object to the permitting of properly designed,
environmentally safe, mariculture facilities in Pillar Point Harbor. Qur
concemns are based on the protection of Sanctuary resources from:
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(@) sabellid worm parasite infestations, (b) availability of kelp 1o feed 1.9
million abalone in addition to the abalone mariculture needs which already
exist at facilities along California’s central coast, (¢) environmental impacts
that may occur in the confines of Pillar Point Harbor, and (d) management
decisions by other agencies that could affect the viability of the revised draft
NPDES permits. Some of these concerns are shared by other agencies that
have been involved in the review process for these permits.

Important issues have been incorporated into the revised draft permits,
including monitoring requirements and acknowledgment of the impacts of
sabellid worm infestations (Item No. 8, page 2) and impacts on

local kelp resources from additional harvesting (Item No. 7, page 2).
However, until CDFG makes environmental management determinations
about sabellid worms and kelp resources, the RWQCB should not issue any
NPDES pemmits that may jeopardize State of California and Sanctuary
marine resources. Important comments discussed in the Sanctuary
Program’s February 23, 1998 letter were not addressed in the revised draft
permits. A copy of our February 23 letter is attached. Comments in the
February 23 cover letter paragraphs 4 and 5 (page 2) and detailed ‘
comments A.1, B.3, B.S through B.8 should be considered as additional
comments to the four draft revised NPDES permits.

The Sanctuary Program continues to have serious concerns about the
feasibility of this project (previous letters to the RWQCB dated April 4,
1997, December 3, 1997 and February 23, 1998). Though the number of
abalone proposed for full build out has been reduced from 5.2 million to 1.9
million and some revisions to earlier draft permits have been made, the
Sancruary Program has significant remaining concems about the NPDES
permits and the environmental impacts that may be caused by these
facilities in Pillar Point Harbor. Based on previous work on this project, we
anticipate that our concerns can be addressed through the cooperative
efforts from RWQCB, CDFG, CCC and SMCHD. Our comments and
concems defined in the enclosures with this letter need to be addressed for
a fair review for the applicants. The Sanctuary prefers this to invoking a
halt in the processes under Section VIII in our MOU.

Our detailed comments on the draft revised NPDES permits for the abalone
expansion projects are enclosed. We are available to meet with the
RWQCRB, other agencies and the applicants to discuss our concerns. If you

P. 05
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have any questions on the Sanctuary Program’s comments or your wish to
schedule a meeting, please contact me at (41 5) 561-6622 or your staff may
contact Patrick Cotter at (408) 647-4252. ,

Sincerely,

Lo d Ll

Edward Ueber
Co-Manager, Northern Sector Monterey Bay National Marine Sanctuary
Manager, Gulf of the Farallones National-Marine Sanctuary

Enclosures (2)

cc: Stephanie Thornton, NOAA SRD
William J. Douros, MBNMS
Michael Weiss, NOAA GC
Teng-Chung Wu, RWQCB
Terry Oda, EPA Region IV
Bob Smith, COE San Francisco District
Tami Grove, CCC
DeWayne Johnston, CDFG
Becky Orta, CDFG
Peter Grenell, SMCHD
Lyle Wagner, Blue Pacific Abalone
Doug Hayes, Pacific Offshore Farms
Christian Zajac, Pearl Abalone Co.
Jon Locke, Princeton Abalone
Keith Mangold

P. 06
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Monterey Bay/Gulf of the Farallones National Marine Sanctuary Coxuments
Four RWQCB Revised Draft NPDES Permits
Abalone Facilities at Pillar Point Harbor

A Sabellid Worm Parasites

1. The permit for each abalone facility should contain a prohibition on the
discharge of any sabellid worm parasites. either eggs, larvae or adults.
Prc;h.ihiting such a discharge will protect beneficial uses associated with Pillar
Point Harbor and nearby coastal environments. A similar comment was made
on the administrative drafts of the four NPDES permits, but the RWQCB did not
address our comment. Measures to ensure compliance with this prohibited
discharge should be submitted to the CDFG for approval. The RWQCB permit
4«  should not be valid until such approval is communicated by CDFG directly to the
RWQCB Executive Officer and deemed adequate to protect beneficial uses. If
. " sabellid worms are found at a per;ruttee's facility, the RWQCB should assume
" thata prohibited aischmge has occurred. All of the abalone in the permittee’s
contaminated facility should be removed from the facility and disposed in a
landfill. The permittee should determine whether any nearby molluscan speciaes
have been infested with sabellid worm parasites. Any nearby infestation should
be removed and disposed at a landfill.

. :.‘.‘ MR ." ';.
.-"_;‘.:".‘: ‘}:"::‘f."";"\:“.":" e

2. The RWQCB should require weekly inspection of each permittee’s facilitiés to

" determine whether sabellid worm parasites are present. This requiremerg
should be added to the Self Monitoring Program. Mitigation and restoration of
nearby infested molluscan species should be considered by the RWQCB.

3. The technical report submitted to the RWQCB Executive Officer by each
permittee (Permit Section C.2, page 6) should include information on inspection
and eradication measures that were required to prevent contamination of wild
molluscan species with sabellid worm parasites. This information will be used




FEB. -24' 99 (WED) 14:46  N.0.A A. MBNMS TEL:408 647 4250 : P. 08

RWQCB NPDES Permits - Pillac Point Abalone
February 23, 1998
Page2

B

to determine whether the individual permittee may have cause infestation of
local wild molluscan spedcies.

Kelp Resources
The four permits state: ...there are legitimale concerns that kelp harvesting for

the proposed aquaculture operations could adversely impact local kelp resources
(Item 7, page 2). The CDFG issued comment letters on this significant

' environmental impact on February 27, 1998 and April 1, 1998. The CDFG

February 27, 1998 letter to the Corps of Engineers on Public Notice No. 228085
states: Given the minimal amount of kelp available in [kelp beds off the San
Mateo coast), there are legitimate concerns that local kelp resources could be
adoersely impacted if fully utilized by these proposed ﬁ'chlitics. In addition, kelp
beds located off of Santa Cruz and in Monterey Bay may not necessarily be viable
options to the growers due to concerns expressed by various local inlerest groups
regarding the harvesting of kelp from these beds...We recommend that all issues
relating to kelp harvest be resolved before operations of the facilities begin (page
2). The CDFG April 1, 1998 letter to the Corps of Engineers states: There is local
interest in limiting harvest of some (kelp] beds, and natural factors such as the
recurring El Nino weather pattérn may cause kelp abundance to fluctuate. Even
if there is no further reduction of the beds, the DFG is concerned that the local
resources may not be adequate to support the grow-out of an additional 5.1
million abalone, nor even a significantly smaller number of abalone (page 2). .
ThOugh.we have requested information on kelp resources and potenﬁaliimpacts
on existing kelp beds along the San Mateo County, Santa Cruz County and
Manterey County coastlines, no information has ever been presented to the
Sanctuary Program by the permittags, the SMCHD, the RWQCB or CDFG on the

. volume of kelp needed to feed abalones at the proposed facilities and the

potential impact on kelp beds within the Monterey Bay or Gulf of the Farallones
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3.

National Marine Sanctuaries, Without thxs evaluation, the Sanctuary Program

cannct assess the potential impacts to its resources and qualities.

The technical report submitted to the RWQCB Executive Officer by each
permittee (Permit Section C.2, page 6) should contain a table documenting the
amount of kelp fed to the permittee’s abalone on a weekly basis during the

reporting period.
Abalone Numbers

Though the four permits acknowledge that the 1.9 million abalone proposed for
final bulld out is significantly Jower than the earlier estimate of about 5.2 million
abalone (Item 5, page 2), the NPDES permits should also acknowledge that the
final build out number is more than ten times the number of abalone currently
are being grown in Pillar Point Harbor by U.S. Abalone. This increase of more
than ten fold should be considered significant.

Limits on the number of abalone permitted at full build out at the four faclities
should be defined in terms of the number of abalone present in Pillar Point

Harbor at any time within the permittee’s individual fadility (Permit Section A,

page 5) For example, the limit on abalone permitted for Pacific Offshore Farms
should be defined as: The maximum number of abalone groum by Pacific
Offshore Farms at the end of the permit period in May 2003 shall not exceed

500,000 gbalone present in the permittee’s facilities gt any bime within the
authorized lease greg (emphasis addad).

Permit Section C.1 Provisions (page 6) contains some unclear references to the
number of abalone pezmittéd for growth on an incremental basis. The Sanctuary
Program recommends that the RWQCB revised the first sentence and snmlar
sentences to read: During the first year of operation, the maximum number of

r. U
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abalone grown shall not exceed 100.000 abalone present in the permittee’s
facilities at any time within the authorized lease area. Other sentences describing
incremental abalone grow out limitations should be defined in increments of
/100,000 abalone until the full 500,000 abalone figure is reached ia the fifth year.

‘D Permit Conditions

1 A map should be included with each NPDES permit showing the location of the

:‘f;‘ ' pern-&ttee’s facilities. The latitude and longitude of the facility should be defined.
Planview and cross-sectional view drawings of the permittee’s facilities should
be included in the permit to define the size and shape of each permittee’s facility.

2. All four permits should include the following sentence: In addition to the
discharger, three other aquaculture operatfo'rxs are planned within the lease area

(emphasis added) (Item 3, page 1). . ‘ . ‘ .

"3. A table should be included with each permit defining the applicable water quality
standards for receiving waters adopted by the Board and the State Water |
Resources Control Board and the _appﬁcable dilution factor for the discharge
(Permit Section B.2, page 5). A narrative reference to these standards is not
sufficient to clarify what the permit condition means.

B. Self Monitoring Program

" 1. A map should be included in each NPDES permit showing the location of all
sampling stations for the specific permit. Figure 1 (page 10) was not included in’
the NPDES permits. Latitude and longitude of the sampling stations shoﬁld be
included in each permits.
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2. The Sanctuary requests that analysis of benthic infaunal organisms from
sediment grab samples be included in the benthic grab sample monitoring
program. Benthic infauna should be characterized to determine whether
deposition of debris and feces on the bottom are causing significant changes in
biological resources of the Harbor, or whather nuisance species are colonizing the
area due to significant changes in the benthic 'envimmr}ent from debris and fecal
deposition or other environmental changes.

= Weekly standard observations should include mghﬁmm.o_sshm_b_:d
kills in the Harbor.

‘4. A schedule of raft placement and project build out should be defined for each
permit. If the permittee cannot follow the build-out schedule, deployment of
more than 100,000 abalone in any year should not be authorized. For example, if
the permittee cannot add 100,000 more abalone in year two, the permittee should

. not be able to deploy 200,000 more abalone in year three all at once. Deployment
of a large number of abalone at any facility to make up for missed opportunities
in previous years may seriously affect the marine habitat within the Hazbor.

5. All observations and ahalyses must be conducted by certified unbiased personnel
approved by the RWQCE and CDFG.

' 6. Components and schedule for a scientifically defensible baseline environmental
study should be defined.

7. The term Water Column Height (Table 1, page 11) should be changed to Water
Depth calibrated to Mean Lower Low Water.
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8. The meaning of the letter W in Table 1 (page 11) should be changed to: One day

per week, ot least once every two hours at each sampling station during g 24

lour_period. (emphasis added). |

" 9. The meaning of the letter Q in Table 1 (page 11) should be changed to: Sampling
" shall occur at least once every three months (emphasis added).

10. The meaning of letter C in Table 1 (page 11) should be changed to: Continuous
=% monitoring throughout one 28-day lunar cycle should occur in September or
October of each year that the permil is valid. Measurement and recording
frequency for each moniloring parameter shall be recorded every 15 minutes for
each 24-hour period during the 28-day monitoring activity. Similar changes to
Self Monitoring Program Section IIL.A.3 (page 11) should be made.

R e;-u,‘u ~ sl

11. A requirement to identify benthic infauna from bottom sediment samples
should be included with Self Monitoring Program Sectioa IIL.A.4 (page 11).
Evaluation of the benthic infaunal samples should be the same as the criteria
listed in Self Monitoring Program Sections [I.B.5 and IN.B.6 (page 12).

-

12. Mondtoring reports (Self Monitoring Program Section IV.C, page 15) should also
be sent to
Edward Ueber, Manager
Gulf of the Farallones National Marine Sanctuary
Fort Mason Building 201
San Francisco, California 94123
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(916) 653-6281

April 1, 1998

Lieutenant Colonel Richard G. Thompson
District Engineer, Regulatory Branch
Army Corpe of Engineers

333 Market Street

San Francisco, California 94105-2197

Dear Lieutenant Colonel Thompson:

This letter is intended to expand upon the Department of Fish and Game’s (DFG)
February 27, 1998, recommendations in response to the Army Corps of Engineers (Corps) Public
Notice (PN) No. 22808S regarding proposed abalone aquaculture operations at Pillar Point Harbor.
In the DFG letter of response, we provided background on concerns that have been raised about use
of the limited amount of locally available kelp that has been proposed to support production originally
described at up to 5.1 million abalone. In addition to the three specific Corps permit conditions
recommended by DFG on other issues, “we also recommended that all issues relating to kelp harvest
be resolved before operations of the facilities begin.”

It is not the DFG’s recommendation that the Corps, or any other permitting agency, condition
Pillar Point Harbor abalone project permits with limitations on kelp harvest that go beyond existing
requirements established by the Fish and Game Commission (FGC). The DFG, as the principal State
agency (along with the FGC) responsible for management of wildlife and fishery (including kelp)
resources, contends that kelp harvest is adequately regulated and that the legal harvest of kelp has
no significant negative effect on kelp resources or the animals supported by kelp bed environments.

That assertion is supported by a long history of kelp harvesting in California and the recent
review of kelp harvest in accord with the California Environmental Quality Act (CEQA). The draft
environmental document, “Giant and Bull Kelp Commercial and Sport Fishing Regulation” was
prepared, circulated and recirculated by the DFG. Testimony at public meetings and written
comments were received, considered, and the document improved where appropriate. The final
document was certified and regulations were adopted by the FGC. Those regulations became
effective in March 1996. Under those regulations, kelp harvest is managed by limitations on the
method of harvest and by designating which kelp beds may be harvested. Kelp beds are designated
as available for lease and exclusive harvest by the lessee, as open beds available for harvest by any
licensed kelp harvester, or as closed beds that cannot be harvested for environmental reasons. The
method of take allows kelp to be cut no deeper than four feet below the ocean surface.

However, the DFG recognizes that local kelp resources in the vicinity of Pillar Point Harbor
which are available for legal harvest are limited, and there are existing competing harvesters. There
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is local interest in limiting harvest of some beds, and natural factors such as the recurring el Nifio
weather pattern may cause kelp abundance to fluctuate. Even if there is no further reduction of the
beds, the DFG is concerned that the local resource may not be adequate to support the grow-out of
an additional 5.1 million abalone, nor even a significantly smaller number of abalone.

DFG recommends that these issues be resolved before operations begin and we believe that
the continuing permitting process will provide the opportunity for resolution. Through our original
comments to the Corps, and with this letter, it is the DFG’s intent to focus on legitimate concerns
regarding kelp harvest. It is appropriate that the prospective abalone aquaculturists consider how

they intend to respond fo a limited locai kelp resource, and what alternatives they may empiloy if the

Tegal harvest of local kelp beds proves to be insufficient to support their operations. _

If there are any questions, or if further discussion of the DFG recommendation on this issue is
desired, please contact Mr. Rob Collins of my staff at (916) 653-6281.

Sincerely,

COPY ORIGINAL SIGNED BY

ROBSON A. COLLINS
\,/4‘»” DeWayne Johnston
Interim Regional Manager
Marine Region

cc Mr. Peter Grenell
San Mateo County Harbor District
El Granada, California

Als. Joy Chase
California Coastal Commission
Santa Cruz, Celifornia

Mr. Michael Napolitano
Regional Water Quality Control Board
Oakland, California

Mr. Edward Ueber
Monterey Bay National Marine Sanctuary
San Francisco, California

Ms. Nadell Gayou
Resources Agency
Sacramento, California
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be:

Mr. Lyle Wagner, Blue Pacific Abalone,

Mr. Doug Hayes, Pacific Offshore Farms,

Mr. Jon Lacke, Princeton Abalone, Half Moon Bay

Mr. Christian Zajac, Pear! Abalone.

Mr. Bob Hulbrock, DFG Sacramento
vfir. Frank Henry, DFG Menlo Park

Mr. Robert Tasto, DFG Menlo Park

Mr. Fred Wendell, DFG Morro Bay

Mr. DeWayne Johnston

Mr. Rob Collins

Ms. Becky Ota

Ms. Connie Ryan

TEL:408 647 4250

103U oev-vasn
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http://www.dfg.ca.gov
1416 Ninth Street
Sacramento, CA 95814

(916) 653-6281

February 27, 1998

Lieutenant Colonel Richard G. Thompson
District Engineer, Regulatory Branch
Army Corps of Engineers

333 Market Street

San Francisco, California 94105-2197

Dear Lieutenant Colonel Thompson:

Department of Fish and Game (DFG) personnel have reviewed Public Notice (PN)
No. 22808S regarding the Corps of Engineers (Corps) proposal for a regional permit authorizing
abalone marine aquaculture facilities at Pillar Point Harbor in Half Moon Bay, San Mateo
County. The proposed regional permit would authorize facilities to grow red abalone (Haliotis
rufescens) in an area 500 yards by 750 yards located in the northwest corner of the Harbor.
The San Mateo County Harbor District (SMCHD) has recently issued five licenses for
aquaculture in the Harbor to five different applicants to grow red abalone. The abalone growers
plan to raise approximately 5 million abalone to a maximum size of 3 inches (65 grams each)
over a 5-year period. The abalone would be placed in cages suspended from anchored rafts of
various design and fed giant kelp (Macrocystis pyrifera) over the duration of the grow-out
period.

The DFG believes that the project as currently proposed has the potential to impact
water and sediment quality, as weli as afiect fish and wiidiiie resources in FPiilai Foinit iHaibor.
Additionally, the issues of kelp harvest and sabellid worm infestation are important
considerations in our evaluation of this permit application. Our comments and

recommendations are as follows:

. Water quality (e.g., dissolved oxygen, turbidity, pH, temperature, etc.) is a major
concern of the DFG. Essential components of the benthic community, such as
demersal fish populations and epibenthic and infaunal invertebrates, may be adversely
impacted by degradation of water quality or other activities associated with the proposed
facilities. Therefore, the DFG supports the implementation of a comprehensive and
long-term monitoring plan to identify any impacts to water quality and the biological
resources of the Harbor. The DFG has been working cooperatively with the Regional
Water Quality Control Board (RWQCB), the California Coastal Commission, the
Monterey Bay National Marine Sanctuary, and others to ensure that a plan is developed
which accurately reflects the need for adequate and timely information, and which is

CoMOWM C’Aﬁ({ow ‘s WW& Sinee 1270.

PETE WILSON, Govemor
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based upon the number and size of abalone which may ultimately be placed in the
Harbor by participating growers. The DFG endorses those elements of a monitoring
plan which emphasize gathering data by the applicants or their consultants on water
quality conditions, demersal fish and invertebrate populations, and benthic infaunal
organisms. We believe that sampling for these elements is crucial in identifying any
potential impacts due to the operation of the proposed aquaculture facilities.

. The potential introduction of the sabellid worm, an introduced pest species that causes
deformation of the abalone shell resulting in slow growth and potential mortality, into the
marine environment was not addressed in the PN. While this issue is not necessarily
within the jurisdiction of the Corps, it is recognized as a significant ecological issue
which is currently under review by the DFG. Policies and procedures for eliminating the
potential spread of this nuisance species into wild abalone stocks nearby are currently
being developed by the DFG under the guidance of our Aquacuiture Team. Due to the
serious nature of this issue, these policies and procedures, once formulated and
approved, must be adhered to rigorously by the applicants.

. The PN states that the abalone growers propose harvesting giant kelp from local kelp
beds, from beds off Santa Cruz and elsewhere in Monterey Bay, or from other coastal
locations. However, there are currently only three kelp beds off the San Mateo coast,
_with two of those beds not subject to lease. Based on a 1989 aerial survey, the amount
“ofk kelp in all three beds totals 0.06 square miles. Given the minimal amount of ke|p ‘
_available in these beds, there are legitimate concerns that Iocal kelp resources ‘could be
" adversely impacted if fully utilized by these proposed facilities. In addition, kelp beds
located off of Santa Cruz and in Monterey Bay may not necessanly be viable options to
""the growers due to concerns expressed by various locat interest groups regardlng the
harvesting of kelp from these beds, e.g., the prime area for kelp harvesting in Monterey
“Bay is being proposed as an undéfWater park (no take area). The issues and
controversies associated with the use of these beds will be addressed by the
appropriate regulatery autherities including the DFG, the California Coastal Commissicn,
and local governmental entities.

As a result of the aforementioned concerns, yet keeping in mind the State’s legislative
mandate to encourage aquaculture in California, while minimizing impacts to the marine
environment, the DFG recommends that any regional permit issued by the Corps contain the
following conditions: 1) the permit be limited to five years and reissuance be predicated on
demonstrating that there are no significant adverse impacts to marine resources from abalone
grow-out operations; 2) all participating growers strictly abide by the stipulations of the self-
monitoring plan and reporting structure approved and established by the RWQCB, DFG,
California Coastal Commission, and other State and Federal resource and regulatory agencies;
3) all growers adhere to the policies and procedures established by the DFG to ensure the use
of sabellid-free abalone stock in the out-planting of these facilities and to prevent the spread of
sabellid worms into the environment. We also recommend that all issues relating to kelp
harvest be resolved before operations of the facilities begin.
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As always, DFG personnel are available to discuss our concerns and comments in
greater detail. To arrange for discussion, please contact Ms. Becky Ota, Associate Marine
Biologist, California Department of Fish and Game, Marine Resources Laboratory, 411 Burgess
Drive, Menlo Park, California 94025, telephone (650) 688-6361.

Sincerely,

£07Y O SED By
DeWayne Johnston
Interim Regional Manager
Marine Region

cc: Ms. Nadell Gayou
Projects Coordinator
Resources Agency
Sacramento, California

Ms. Becky Ota
Department of Fish and Game
Menlo Park, California

be:  Mr. Fred Wendell
Department of Fish and Game
Morro Bay, California

Bob Hulbrock
Department of Fish and Game
Sacramento, California

Connie Ryan
Department of Fish and Game
Menlo Park, California

Mr. Robert Tasto
Department of Fish and Game
Menlo Park, California

Mr. Frank Henry
Department of Fish and Game
Menlo Park, California

Mr. DeWayne Johnston
Department of Fish and Game
Sacramento, California




Mr. Michael Napolitano

Regional Water Quality
Control Board

Oakland, California

Mr. Edward Ueber
Monterey Bay National Marine Sanctuary
San Francisco, California

AMs. Joy Chase
California Coastal Commission
Santa Cruz, California
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February 23, 1998

Teng-Chung Wu, Chief

South Bay Watershed Division

San Francisco Bay Regional Water Quality Control Board
2101 Webster Street, Suite 500

Oakland, California 94612

SUBJECT: Four Administrative Draft NPDES Permits for Abalone Facilities in
Pillar Point Harbor, San Mateo County ’

Dear Mr. Wu:

The Monterey Bay National Marine Sanctuary (MBNMS) and the Gulf of the

Farallones National Marine Sanctuany (GFNMS) have reviewed administrative

draft National Pollutant Discharge Elimination (NPDES) Permits for: (a) Princeton

Abalone (January 12, 1998), (b) Blue Pacific Abalone (January 23, 1998), (¢) Pacific

Offshore Farms (January 23, 1998), and (d) Pearl Abalone (January 23, 1998). We .
reviewed the four NPDES permits under Section V.E of the MBNMS's

Memorandum of Agreement on ecosystem-based water quality management (June

1992). I am the lead for the Sanctuary Program’s review of these proposed projects.

The Sanctuary Program has been working closely with the San Francisco Bay
Regional Water Quality Control Board (RWQCB), the California Department of Fish
and Game (CDFG), the California Coastal Commission (CCC), the U.S. Army Corps
of Engineers” San Francisco District (COE) and the San Mateo County Harbor District
(SMCHD) on the environmental evaluation of this project and potential effects on
California’s coastal resources. We appreciate the amount of staff time devoted to
this important program. Thank you for convening a meeting with many of these
agencies on February 9, 1998. Also, the Sanctuary Program appreciates the RWQCB’s
extension of the comment period on this Public Notice until February 23, 1998.

Many of the project-specific and cumulative environmental impacts of the proposed
project are controversial and have not been addressed adequately in the .
administrative draft NPDES permits. Qur comment letters, dated April 4, 1997 and
December 3, 1997, list our concerns and comments on this project. Please consider
the comments listed in these letters as additional comments on the proposed
abalone expansion project NPDES permits. At the February 9 meeting, discussions
about the number of abalone proposed for full build out was substantially less than
5.15 million (about 1.5 million). Ultimately, it will be important for each final draft
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permit to define the actual number of abalone proposed for final build out. The
number of abalone raised at the sites directly influences the concentrations of
dissolved oxygen and ammonia, the volume of kelp required to feed the animals,
and the volume of debris and fecal matter generated at each site.

The potential impacts of sabellid worm parasites on biological resources of
California, the MBNMS and the GFNMS, and harvesting of large volumes of kelp
to feed millions of growing abalone are of particular concern. Unfortunately, no
information is presented in the draft NPDES permit regarding the project-specific
amount of kelp needed to feed the abalone at each facility, or the cumulative effect
of additional kelp harvesting in relation to existing kelp harvesting activities in the
MBNMS. Also, project-specific and cumulative effects of sabellid worm parasites
and the accumulation of kelp debris and fecal matter on the benthic infauna of the
Harbor have not been evaluated. These environmental concerns must be
considered by the RWQCB in the preparation of a discharge permit. A reqmrement
for benthi¢ infaunal sampling should be added to the monitoring program along
with a scientifically defensible baseline environmental study.

Failure to consider project-specific or cumulative impacts listed above may not
protect beneficial uses of enclosed bays in San Mateo County or other coastal areas of
central California. We request that the RWQCB postpone any decision on the
issuance of NPDES permits for these applicants until significant cumulative
environmental effects can be evaluated adequately.

Our detailed comments on the NPDES permits for the abalone expansion project are
enclosed with this letter. If you have any questions on the Sanctuary Program’s
comments, please contact me at (415) 561-6622 or your staff may contact Patrick
Cotter at (408) 647-4252.

Enclosures (3)

See Distribution List
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Distribution List

Stephanie Thornton, NOAA SRD
William J. Douros, MBNMS
Michael Weiss, NOAA GC

Janet Hashimoto, EPA Region IX
Bob Smith, COE San Francisco District
Tami Grove, CCC ‘

Bob Tasto, CDEFG

Fred Wendell, CDFG

Bob Holbrook, CDFG

Peter Grenell, SMCHD

Thomas Ebert, U.S. Abalone

Jon Locke, Princeton Abalone

Lyle Wagner, Blue Pacific Abalone
Christian Zajac, Pearl Abalone Co.
Doug Hayes, Pacific Offshore Farms
Keith Mangold
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Monterey Bay/Gulf of the Farallones National Marine Sanctuary Comments
Four RWQCB Administrative Draft NPDES Permits
Abalone Facilities at Pillar Point Harbor

A map should be included with each NPDES permit showing the location of the
permittee’s facilities. The latitude and longitude of the facility should be defined.
Plan view and cross-sectional view drawings of the permittee’s facilities should also
be included in the permit to define the size and shape of the facility.

A,

1

Receiving Water Limitations

The Sanctuary Program requests that the RWQCB NPDES permits contain a
spedal condition requiring that all abalone mariculture rafts in Pillar Point
Harbor be certified free of sabellid worm parasites. If sabellid worm parasites are
discovered in any of the abalone mariculture pens, sufficient measures should be
taken to prevent the contamination of other pens and the wild stocks of
mollusks in Pillar Point Harbor, Half Moon Bay and the Pacific Ocean. Specific
removal and disposal requirements for mollusks contaminated with sabellid
worm parasites must be developed, reviewed by the agencies concerned with this
project, and ultimately, included in the permit. Decontamination requirements
need to include extermination of all life stages of sabellid worm parasites — eggs,
larvae and adults.

The concentration of dissolved sulfide that cannot be exceeded should be defined
(section B.l.e).

The concentration of ammonia that cannot be exceeded in the harbor should be
defined.

Self Monitoring Program

A map should be included in each NPDES permit showing the location of all
sampling stations for the specific permit. Figure 1 (page 10) was not included in
the NPDES permits. Latitude and longitude of the sampling stations should be
included in each permits. ~

Change the term “toxic gases” to “dissolved gases” (page 11, section IILA.6)

Analysis of benthic infaunal organisms should be included in the benthic grab
sample monitoring program. Benthic infauna should be characterized to
determine whether deposition of debris and feces on the bottom are causing
significant changes in biological resources of the Harbor, or whether nuisance
species are colonizing the area.

Please include a complete description of the bird population census protocols
(page 11) in the administrative draft permits.
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5. Weekly standard observations should include any observation of fish or bird

kills in the Harbor.

6. A schedule of raft placement and project build out should be defined for each
permit.

7. All observations and analyses must be conducted by certified unbiased personnel
approved by the RWQCB and CDFG.

8. Components and schedule for a scientifically defensible baseline environmental
study should be defined. :
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February 23, 1998

Lt. Col. Richard G. Thompson
District Engineer

U.S. Army Corps of Engineers
San Francisco District

333 Market Street

San Francisco, CA 94105-2197

SUBJECT: Abalone Grow Out Facilities, Pillar Point Harbor, San Mateo County,
Public Notice No. 22808S

Dear Lt. Col. Thompson:

The Monterey Bay National Marine Sanctuary (MBNMS) and the Gulf of the
Farallones National Marine Sanctuary (GFNMS) have reviewed the U.S. Army
Corps of Engineers San Francisco District’s (Corps) Public Notice (No. 22808S) for the

. expansion of abalone grow out facilities in Pillar Point Harbor. Iam the lead for the
Sanctuary Program’s review of this project. The Sanctuary Program has been
working closely with the San Francisco Bay Regional Water Quality Control Board
(RWQCB), the California Department of Fish and Game, the California Coastal
Commission and the San Mateo County Harbor District (SMCHD) on the
environmental evaluation of this project. Corps staff also participated in an initial
meeting on this project. We appreciate the Corps’ extension of the comment period
on this Public Notice until February 23, 1998.

Many of the project-specific and cumulative envirorunental impacts of the proposed
project are controversial and have not been addressed adequately in the Public
Notice or the document prepared by Huffman & Associates titled: Expanded and
Revised Initial Studies for Abalone Aquaculture Operations at Pillar Point Harbor,
San Mateo County (June 1996). The Corps’ Public Notice acknowledges that the
environmental report prepared by Huffman & Associates indicates ...a potential for
a detrimental effect on oxygen levels in the Harbor due to the introduction of
approximately 5 million abalone at full buildout, and the amount of ammonia
excreted by the abalone (Public Notice page 2, column 2). However, no information
is presented in the Public Notice about the project-specific or cumulative impacts to
the kelp resources needed to feed the abalone, the impact of sabellid worm parasites
or the accumulation of debris and feces on the bottomn of the Harbor on benthic
organisms or bottom-feeding animals.

® 3
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The Sanctuary Program considers all of these impacts significant because many of
the resources of the MBNMS and/or GFNMS would be detrimentally affected. After
a meeting on February 9, 1998 with the applicants, State of California environmental
agencies and the SMCHD, we find that the scope of the proposed abalone expansion
project, the project-specific and cumulative environmental impacts of the project,
baseline determinations, and environmental monitoring have not been addressed
satisfactorily.

Because these impacts are significant and the Corps’ currently proposed permit
would allow such impacts to occur, the Sanctuary Program requests that the Corps
require the permit applicant for the Corps’ regional permits to prepare an
environmental impact statement (EIS), pursuant to the National Environunental
Policy Act (NEPA). The EIS should addresses cumulative and project-specific
impacts on: (1) biological resources in Pillar Point Harbor and those that may be
affected in the MBNMS and GFNMS, (2) kelp resources in the MBNMS, (3) the
potential effects of an infestation of sabellid worm parasites on mariculture and wild
stocks of mollusks in the vicinity of the proposed abalone mariculture facilities, and
(4) a reasonable range of project alternatives. Since the project-specific and
cumulative impacts of the proposed abalone expansion project have not been
evaluated adequately, we request that the Corps postpone any decision on this
project untl the EIS process is completed. The Public Interest will not be served
until these impacts are evaluated (Public Notice page 4, column 2). Our comments
on the proposed permits and the need for an EIS are applicable even if the Corps
receives modified permit requests for substantially fewer abalone.

The Sanctuary Program’s detailed comments on the Corps’ Public Notice and the
abalone expansion project are enclosed with this letter. In addition, we have
enclosed copies of our April 4, 1997, December 3, 1997 and February 23, 1998
comment letters to the RWQCB documenting our concerns on this project. We
look forward to providing comments on a Notice of Intent to Prepare an EIS under
NEPA in the near future. If you have any questions on the Sanctuary Program’s
corrunents, please contact me at (415) 561-6622 or your staff may contact Patrick

Cotter at (408) 647-4252.

JC” ¢ jard Ueb anager
of the Eatallones NMS

Enclosures (3)

See Distribution List
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Monterey Bay /Gulf of the Farallones National Marine Sanctuary Comments
Corps Public Notice 22808S, Abalone Facilities at Pillar Point Harbor

1. Considering information presented at the February 9, 1998 meeting held at the
Pillar Point Yacht Club to discuss the abalone mariculture expansion project, it is
nwot clear how many companies are proposing to construct facilities in the Harbor
and how many abalone are proposed for final buildout. This information is
essential to the evaluation of any potential environmental impacts in Pillar
Point Harbor or to resources of the MBNMS or GFNMS from the project. The
Corps’ Public Notice indicates that five licensees are proposing to have abalone
mariculture facilities with a final buildout of 5.15 million abalone. During the
February 9 meeting U.S. Abalone was not present and discussions about the
actual number of abalone proposed for final build out was substantially less than
the 5.15 million (about 1.5 million). Before the Sanctuary Program can comment
on a project with 70% less abalone proposed for final build out, a clear statement
of the number of abalone proposed for final build out, the space required, and the
actual number of facilities must be defined. Even if smaller numbers of abalone
are proposed, the 5.15 million reflects what has been proposed for the Corps’
permit and should be considered part of the cumulative environmental mpax:t
analysis along with other reasonable project alternatives.

2. Please provide scientific information on the dispersal of abalone feces and kelp
debris provided by U.S. Abalone (Public Notice page 2, column 1). If fecal matter
and debris deposits accumulate more than one-half an inch (Public Notice page 2,
column 2), the Corps should discuss how the accumulated material will be
measured, removed and disposed. Also, the public notice should discuss: (a)
how these deposits will be inspected and measured for possible removal, (b) the
animals at risk in situ, and (c) the animals at risk during feeding actanes near
the abalone mariculture facilities.

3. The Huffman & Associates report (page 19) states: ...there may be a significant
reduction in the dissolved oxygen levels of the outer harbor area, resulting in a
detrimental impact to the existing biota . The modeling results referred to in the
Huffman & Associates report were based on abalone at 65 grams; however, the
U.S. Abalone Internet information indicates that abalone often reach 110 grams
at a market size. The Sanctuary is concerned that an accurate oxygen
consumption model has not been run based on the larger abalone size. Oxygen
depletion based on the larger size may significantly impact benthic resources in
the Harbor. Other environimental impacts, such as ammonia production, food
requirements and accumulation of fecal matter or debris could also change based
on larger abalone. The effect of larger abalone must be discussed and
documented in the EIS requested for project-specific and cumulative impact
evaluations.
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The Sanctuary Program does not agree with the statement in the Public Notice
that: ...monitoring of actual conditions in the Harbor during implementation of
the proposed projects is the best indicator of Harbor capacity (page 2, column 2).
The potential for environmental impacts should be examined initially using
acceptable models for oxygen depletion, ammonia generation, feeding
requirements, and accumulation of fecal matter and debris. If the model results
indicate significant environmental impacts, a reasonable range of alternatives
should be evaluated in the EIS to prevent environmental impacts to benthic
resources.

. At the February 9 meeting, many questions were raised about the proposed

monitoring program and the requirements for a baseline monitoring program.
The baseline study of dissolved oxygen levels mentioned in the Public Notice
should be defined so the permit applicants know what to monitor when and
agencies can comment on the proposed monitoring program. The Public Notice
requires quarterly monitoring to determine impacts from the abalone facility, but
the threshold limit of 5 mg/L is based on “one week” of observations. The one
week observation will not be possible if quarterly monitoring is conducted. The
details of a baseline and compliance monitoring program should be discussed in
the EIS.

. The Public Notice fails to mention the potential impact of sabellid worm

parasites on mariculture-raised abalone, wild abalone and other mollusks.
Extensive wild stocks of abalone and other mollusks exist in the MBNMS and
the GFNMS. If sabellid worm parasites infest these organisms, there could be
significant economic and environmental impacts from such an outbreak. The
scope of these impacts and measures to eliminate such impacts must be fully
evaluated in an EIS.

. The envirornunental review conducted for this project does not adequately

address the project-specific and cumulative impacts on kelp resources that must
be harvested to feed millions of abalone in the proposed mariculture facilities.
The information regarding where the kelp will be harvested, how much kelp
will be needed to feed the abalone, the effect of greater harvesting efforts in kelp
beds during high stress periods (i.e., winter months and during El Nifio periods),
and the methods for harvesting and transporting harvested kelp are not
adequately addressed. These impacts must be evaluated with regard to the effects
on the kelp bed habitat, MBNMS resources in the kelp beds and the cumulative
effect of new kelp harvesting operations in addition to present kelp harvesting
activities.
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January 23, 1998

RECEIVED

Lt. Colonel Richard G. Thompson

District Engineer, Regulatory Branch JAN 2 8 1688
Army Corps of Engineers

333 Market St. . .
San Francisco, CA 94105-2197 N NAGeR

Subject: Abalone Aguaculture Project. Pillar Point Harbor, Half Moon Bay

Dear Lt. Col. Thompson:

The San Mateo County Board of Supervisors joins with the MidCoast Community Council
(MCCC) to request that the Army Corps of Engineers take the appropriate steps to ensure that a
full Environmental Impact Study (EIS) is conducted, regarding both the continuation of the
existing abalone aquaculture in Pillar Point Harbor, and its proposed expansion,

Some of the factors that need to be considered, include but are not limited to the following:

l..  Compatibility of this business with the required Visitor Serving nature of this
locale. : ‘

2. The introduction of parasites, including the African sabellid worm.

3. The lack of a monitoring agency for this business. .

4. The impact of this business on the availability of anchorage within Pillar Point

Harbor, a designated “working” harbor.
S, The impact on all existing industry, including restaurants and marine businesses

Thank you for your consideraticn to our request.

6m Huening, President
e0 County Board of Superviscrs

cc: Members, San Matee County Board of Supervisors
MidCoast Community Council
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N . UNITED STATES DEPARTMENT OF COMMERCE
% S Natianal Ocsanic and Atmaspherlic Administration
e NATIONAL OCEAN SERVICE :
Monterey Bay Nationa! Marine Sanctuary
299 Foam Straat, Suite D
Maonterey, California 83840
December 3, 1997
Loretta Barsamian
Executive giﬁce;al W c .
California Regio ater Quality Control Board
San Francisco Bay Region

Regio
2101 Webster Street, Suite 500
Oakland, California 94612

SUBJECT: Proposed Excpansion of Abalone Mariculture Facilities Pillar Point Harbar,
San Mateo County, California

Dear Ms. Barsamian:

The Monterey Bay National Marine Sanctuary has been working closely with the San Francisco
Bay Regional Water Quality Control Board (RWQCB), the California Department of Fish and
Game, (CDFG), the California Coastal Commission (CCC), and the San Mateo County Harbor
District (SMCHD) to evaluate applications for NPDES permits to expand abalone mariculture
operations in Pillar Point Harbor. This project could involve up to five NPDES penmits and a
total of more than 5 million abalones raised in cages suspended from rafts in the northwestern
area of Pillar Point Harbor. At this time, the Sanctuary recornmends that the RWQCB consider
denying NPDES permits to the applicants because there are risks to wild abalone and marine
gastropod stocks, and environmental impacts that may result from the proposed permit are not
define adequately. '

The Sanctuary met with several of the agencies listed above on August 11, 1997 to discuss this
project. We were asked to develop a draft monitoring program for benthic invertebrates,
benthic fish and birds that could be affected by the abalone expansion project. We coordinated
our initial draft of the monitoring program with staff at CDFG in Monterey. A copy of the draft
manitoring program is enclosed for your review.

Though we have developed the draft monitoring program, we are concerned that environmental
i from this project could be significant on resources and ities of the Sanctuary,
::mﬁ;ny from the inadvertent infestation of wild stocks of abalone and other gastropods from
id worm parasites. These parasites have been introduced to California’s ocean waters
through the importation of abalone seed stock from South Africa. The sabellid worm infests,
weakens and deforms marine gastropod shells. If such an infestation occurred in central
California ocean coastal waters, substantial and unacceptable economic and environmental
damage could occur. On May 29, 1997, the Sanctuary’s Research Activities Panel advised Tami
Grove, CCC Deputy Director, that the sabellid worm issue and other environmental impacts are
important concerns for the Sanctuary (see enclosure). The Sanctuary’s Conservation Working
Groups has also expressed similar concerns. )

&
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The Sanctuary reviewed the following documents for this project (1) Draft Responses to
Comments on the Expanded Initial Study for Abalone Aquaculture Operations, (2) Revised
Expanded Initial Study for Abalone Aquaculture Operations (June 1996), and (3) San Mateo
County Harbor District Staff Report on the proposed project (October 1996). On April 4,
1997, we sent the RWQCRB a list of questions on the proposed project. The Sanctuary continues
to be concemed that the NPDES it process is moving forward without a consideration of
an adequate risk analysis by the RWQCB and the CDFG of the implications of sabellid worm
infestation and other environmental impacts. We are also concemned that evaluation of the
overall environmental impacts and project alternatives for this project are inadequate to make
sound environmental management about the NPDES permits applications.

The Sanctuary requests that the RWQCB work with other State and local agencies to find
suitable alternatives to open water abalone mariculture operations where the NPDES permit
applicants’ operations can be completely controlled to prevent contamination of wild abalone
and other marine gastropod stocks from sabellid worm infestations. A rigorous inspection
program, jointly administered by the RWQCB and the CDFG, would be an important
component of an NPDES permit for any such operation. Any cultured abalone tanks or cages
that have sabellid worm infestations should be quickly destroyed. All abalone from such
infested tanks or cages should be disposed of in a landfill to t contamination of
California coastal marine waters. The tanks or cages should be treated to completely eliminate
any sabellid worm eggs, larvae or adult animals.

At this time, the Sanctuary requests that the RWQCB consider denying the NPDES permits for
the abalone expansion project until the project is defined and completely evaluated. We
request that the RW work with CDFG and CCC to inspect the abalone mariculture
operations presently established in Pillar Point Harbor to determine whether sabellid worms are
present and whether the owners are operating with appropriate State pexmits. We appreciate
the RWQCB work on this important issue. We also commend your staff for pro central
California’s coastal ocean and the resources and qualities of the Monterey Bay National Marine
Sanctuary, If you have any questions on our concerns, please contact me at (415) 561-6622.

3 :
Co-Manage: .

Ed Ueber
T
Northem Area, Monterey Bay NMS

Endosures @

cc: Joanne Flanders, NOAA MBNMS
Debra Malek, NOAA SRD
John Wolfenden, RWQCB

Raobert Tasto, CDFG
George Isaac, CDFG
Tami Grove, CCC

Peter Grennell, SMCHD

V Vet Gubler MBMMS
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Sanctuary Advisory Councif

Monterey Bay Nafiondl Marine
299 Foam Street Suite D, Monterey CS?%‘C%
(408) 6474246

July 1, 1997

Mr. Cavanaugh

Monterey Bay Abalone Company
160 Wharf #2

Monterey, CA 93940

Dear Mr. Cavanaugh:

On behalf of the Monterey Bay National Marine Sanctuary
Advisory Council, I would like to express our appreciation for your
June 6, 1997 presentation on the development of a Kelp Harvesting

Cooperative.

Your presentahon was very informative. We are looking forward
to seeing the signed-off Memorandum of Understanding from the
Kelp Cooperative at our October meeting.

Again, thank you for speaking with us.

Sincerely,

Karin Strasser Kauffman, Chair
Monterey Bay National Marine Sanctuary
Advisory Council

e, Jocal i and unr peowps

ed of 30 # pp
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Sanctuary Advisory Council
Research Activity Panel

Monterey Bay National Marine Sanctuary
299 Foam Street, Suite D, Monterey, CA 93940

{408) 6474257 Phone

(408) 647-4250 Fax

May 29, 1997

Ms. Tami Grove

District Office Dirscror
California Coastal Commission
725 Front Street. Suite 300
santa Cruz, CA 95080

Dear Ms. Grove:

At the April 1997 meeting of the Research
Activities Panel [RAP), Les Strnad explained the
California Coastal Commission concerns regarding
expanding agquaculture facilities in central
California, The California Coastal Commission alsgo
sent packets of information ro Gregor Cailliet, RAP
Chair, and Andraew De Vogelasre., RAP Coordinacor.

The RAP had & detailed discussion on their zole
in providing information, the general lack of
background scientific information for resource
management issues. the related need to fund applied
science, and the need for a centralized parmicting
system/long term vision of coastal California to
coordinate and document the cumulative effects of many
different projects. Specifically, for cthe proposed
aquaculture facilities in Pillar Point Harbor, the RAP
agreed to circulate and comment on a letter from E4
Ueber to John Wolfenden dated April 4. 1997 (provided
in an informatior packet from che Coastal Commission).

The following are comments from RAP members on the
lecrer developed by Ed Ueber and Patrick Cotter.
Comments were seant to me by e-mail with the
underscanding that I would compile and forward them ta
the Coastal Commission.

« The letter addresses many significant issues that
need clarification by the applicants.

« More information and concern was given regarding the
introduced polychaete worms. These exotic species
wera brought in with Scuth African abalone. The worms
burrow into shells and may infecc wild stock. Dr.
Andy Cohen could be contacted for more informacion ac

The Sanciuary Advisury Council's Raserreh Scwerty Parvel bs composn of 22 repivseniowees hoay resvarch

mmﬁ-m“nmmmn&mmdhmbﬂdm\m . Yhe
Rescmech Aoy Pigc) advites e Catngll and Sancteary Manager on mretiars of soumislic amnd rsgarh neldied poliaes
pvoviien b ok beturen® the communty ang Jencouany smapeenenl,
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the San Franciscoe Estuary Institucte, 180 Richmond Field
Sration. 1325 5. 46th Street, Richmond, CA 94804,
acohen@Gsfei.oryg.

« It is the understanding of one RAP member that CDFG is
currently not allowing outplancing of abalone because of the
exoric species concern. This should be ¢onfirmed wich the
Deparcment of Fish and Game.

« As a general problem in aquaculture, there is litcle
concern given to the issue of the genetic composition of the
material char is being raised. For example, people might
bring in stock chat is selected far fag: early growth. Let's
say, for example, that with abalone, that stock might
originate in the far north or far souch pert of its range, or
whatever. It might not he the same as the local genetie
makeup, but could do well locally under certain
circumstances. Then, when aguacultured animals escape or
reproduce. they have negative effects on the locally adapted
populacions. A few fish references on this Ctopic are
liscted on the following pages. It should be clear if the
abalone are grown to reproductive size, and how often they
*escape.*

« The Coastal Commission may want to consider addicional
cumzlacive impacts relative to kelp harvest: cheir role in
damping storm waves relative cto coastal erosion., their rele
in orgenic nucrient supplies to the seafloor and canyon
areas, the nicrohahitats associaced with kelp, and the
sesthetic values of kelp in areas with high visitarion.

- The scientific knowledge on kelp communities is reviewed in
the MBMMS Site Characterizacion (hcep:
bonita.mbnms.nos.noaa.gov). and the following pages consise
of a list of references that may be pertinent te the abalcone
farming issue:

Sincerely,

A Tobe

40RB=-847-4213

e

Gregor Cailliet, MLML i
Joy Chase, CCC

Pagrzrick Cotter. MBNMS

Terxy Jackson, MHNMS

P. 10
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Barilocci, 0.C.7 HePeak, R.H.; Dayton, P.H.. 1985. Experimental stucies
on the effects of commercial Xelp harvesting in eancral and southern
California Macrocystis pyrifera. Calif. Figh Cama 71({1)r 20-Apr.

Cowen, R.X.: Agegian, C.R.; Fostar, ¥.S.. 1882. The maintenenca of
cammunity styucture in a central Califcrnia giant kelp forest. J. Exp.
Maxr. Bisl. Eccl. 64: 188-301.

Enell, M. (M Enell/Swedish Eavironm Res Inst/Ivi/ROB 21068/5-10031
Stogkhalm, Sweden), Environmental impact of nutrients [rom Noxdic fish
farminc. Water Science and Technology. 1958; 31(10): &1-7); ISSN: G273~
1223,
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Marine Ctr/Dept Bicchem Micrebiel & Molec Riel/Walpole, ME 0487) UsSA).
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Kimura, R.S.; Foster, M.S.. 1984, The effacts of harvasting méraqrstic
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heldfast grewth in Macrocystis pyrifera (Fhasephyte: Lamineriales):.
Calif. Fish Game « 7T1(1): 21-27,

Read. D.C.: Foster. M.S.. 1984, The effects ¢of canopy shading on ajgal
recruitment and growth in a giant kelp forest. Ecology ~ 6S5: 937-84K.
Ryman, N. Conservation Geneties Considerations in Fishery Menagemenc. m
Journal of Fish Biology. 39 (Suppl. A}: 211-224. .
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Sanctuary Advisory Council
Monterey Bay Nationd Marine .
299 Foam Street Sulte D Monterey CA 939.
Yoting Members @08) 647 '4246
Karin Swamer Kauffman
mm&mrg
e May 13, 1997
hmimm
Chaie Monterey Kelp Harvesting Cooperative
Mmm AvLarge 1 60 Whart’ #2
Sacretary Monterey, CA 93940
Geogor Caillie ATIN:  Mr. Joe Cavanaugh
Renearch
Rachel Seunders Dear Mr. gh:
Eavadon The Mddterey Bay National Marine Sanctuary Advisory Council is requesting
LCDR W, Dean Loe a progress reg‘orc on the status of the Kelp Harvesting ive. As was
US Coset Gusrd presented to the Council one year ago at the Pt. Montara Lighthouse in
Tami Grove ) Montara, California, local kelp harvesters were to form a Cooperative that
CA Cansol Commisaion would collectively protect the area’s kelp resources through sustainable harvest
Mare Dul Fiero practices. The Advisory Council was told that it would receive regular updates
i Bt on the group’s progress. To date, we have not received any information.
:m The issue of kelp harvesting remains an important consideration for many
AMBAG Council members. Given the recent attention on the proposed underwater park
Thomed Ls Huse in Monterey and Pacific Grove, in addition to the overtures from the
Racomation aquaculture industry to expand its practices in Pillar Point Harbor, the
Richard Nutses Advisory Council is eager to hear abour the status, atritudes, and practices of
local harvesters. Questions about the group’s success in building a
for Towmsend Cooperative; whether or not kelp harvesting practices have been modified to
2 Cooper further protect the resources: and, how an expansion of businesses such as
Diving ag ture will affect a Cooperative are issues the Council would like to have
Steve answered at its next meeting.
Business and Industey
Ea Beown The Advisory Council will meet again on Friday, June 6, 1997, in the Hudson
House at the Pr. Lobos State Reserve. A status report on kelp W”ﬁaf has
R been scheduled for a 30-minute discussion from 3:15 PM - 3:45 PM. We
Zomes request you, or your designee, to attend the meeting and brief the Council on
Al kelp harvesting activities and specific arrangements which have been made.
Ron-Voting Sanctuary staff will contact your office in the next couple of days to confirm
o your participation and answer any questions you may have. In the meanwhile,
ey Nt should you wish to speak with me, ] can be reached at (408) 659-2733.
ke St NERR
24 Usber Sincerely, ¢
Guif of Farsliones NIMS /
Gordait Bank NOLS
Conia Hiaade NMS Karin Strasser Kauffman
' - Chair, MBNMS Advisory Council
cc: Terry Jackson, er, MBNMS .
Aaron King, l\m Program Specialist ‘
d T e e e SR ™
i the mm%ﬁmmmm.mamm y Hiede )
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric A-lministration
NATIONAL OCEAN SERVICE

Monterey Bay National Marine Sanctuary
299 Foam Street, Suite D
Menterey, California 93840

April 4, 1997

John Wolfenden

Senior Water Resources Engineer

California Regional Water Quality Contrcl Board
San Francisco Bay Region

2101 Webster Street, Suite 500

Oakland, California 94612

SUBJECT: Proposed Expansion o¢f Abalone Mariculture
Facilities Pillar Point Earbor, San Mateo County,
Califorania

Dear Mr. Wolfenden:

On March 4, 1997, The Monterey Bay National Marine Sanctuary
participated in a meeting on the Pillar Point Harbor abalone
mariculture expansion project at the California Department of Fish
and Game (CDFG) office in Menlo Park. At the end of the meeting,
a technical subcommittee was established to evaluate information
on the proposed expansion project. The subcommittee is chaired by
the Regional Water Quality Control Board (RWQCB). The Sanctuary,
CDFG and the California Coastal Commission (CCC) are the other
members of the technical subcommittee.

In preparation for a conference call to discuss the abalone
expansion project, the Sanctuary reviewed the following documents:

¢ Revised Expanded Initial Study for Abalone Aquaculture
Operations, Pillar Point Harbor, San Mateo County {(June 1996).

e Draft Responses to Comments on the Expanded Initial Scudy for
Abalone Agquaculture Operations, Pillar Point Harbor, San Mateo
County (undated).

e Us Abalone’'s Internet prospectus and facility description
(www.usabalone. com) .

e Two reports transmitted by the San Mateo County Harbor District
(March 4. 1997} (a) Scaff Report: Base Line Water Quality
Testing (October 2, 1996) and (b) Princeton Abalone water
quality measurementcs (October 1, 1996).
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The Sanctuary has developed the enclosed list of comments and
Questions that we would like to discuss during the telephone
conference call scheduled for April 8, 1997 at 11:00 a.m. We
agree with the letter from the RWOCB to Lyle wagner (March 25,
1997) indicating that the RWQCB staff recommends issuance of an
NPDES permit for the abalone expansion project. We developed the
enclosed comments and qQuestions to assist the RWQCB and other
agencies in the permit evaluation process. We look forward to
discussing these points with you other members of the technical
subcommittee. If you have any questions on the enclosed comments
or qQuestions, please contact me at (415) 561-6622.

Sincerely,

,//j;/jé i,// /’ZZ%%ZZL
et 8 S

ﬂ[c;ﬂ Edward Ueber
~ Sanctuary Manager
Cordell Bank
and Gulf of the Farallones
National Marine Sanctuaries

Enclosure

cc: Terry Jackson, NOAA MENMS
Debra Malek, NOAA SRD
Doug Straw., RWOCEB
Robert Tasto, CDFG
George Isaac, CDFG
Joy Chase, CCC
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. Monterey BEay National NMarine Sanctuary
Comments and Questions

Reviged Expanded Initial Study
for Abalone Aquaculture Operations
Pillar Point Harbor, San Mateo County
June 1996

A, Sanctuary Regources

e The Negative Declaratiocn does not present an adeqguate evaluation’
of the annual tonnage of kelp that will be needed to feed the
abalone facilities at full build out (page 45). Harvesting kelp
in the Monterey Bay National Marine Sanctuary should be
discussed in terms of the needs of the Pillar Point Harbor
facilities and other kelp harvesters who remove kelp in CDFG
kelp beds 209 through 225. Of particular concern are the kelp
beds that are already being harvested near Santa Cruz, Monteray
and Carmel. What are the volumes of kelp that are harvested
from these beds under CDFG permit now? What is the maximum
sustainable yield of these kelp beds? What are the cumulative
effects of kelp harvesting on kelp forest resources in the
Monterey Bay National Marine Sanctuary for the total build out
of this project?

. s Based on the biomass (65 or 110 grams at harvest time) and the
total number of abalone feeding on kelp (estimated ac: 33% 0.25
to 1 inches, 33% 1 to 2 inches and 33% 2 to 3.5 inches; and
worst case 100% at 3.5 inches), how much kelp is required per
vear to feed these numbers of abalone, how much will be excreted
as ‘feces, how much ammonia waste will be excreted into the
water, and how much kelp debris will not be consumed?

e Fish and birds listed in the Negative Declaration are Sanctuary
resources because these animals move into the Harbor and back
out into the Sanctuary, or they seek the Harbor‘s calm waters
during storm events.

B. Phyasical and Bioclogical Conditions in the Harbor

e What are the current physical and biological conditions in the
500 x 750 yard area near the outer breakwater? Will the full
build out of rafts (surface f£loats, hanging cages, and anchoring
devices) affect the circulation of water in the S00 x 750 yard
area? What is the water exchange rate through the breakwater?
what will happen to water exchange or currents when the Corps
repairs or improves the outside breakwater where it contacts
Pillar Poinc?
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¢ Have any samples been collected underneath the existing abalone
rafts to compare sediment characteristics, benthic infauna
communities and epifauna invertebrate and fish communities to a
reference site in the Harbor?

¢ The Sanctuary has reviewed two reports provided by the San Mateo
County Harbor District on March 4, 1997, with water quality
monitoring information. Are the water quality values contained
in these reporcs considered to be normal for Pillar Point
Harbor? Have any other water column measurements been taken for
dissolved oxygen. pH, ammonia, hydrogen sulfide, nitrogen,
phosphorus and turbidity around the existing rafts compared to a
reference site in the Harbor?

e Given the questions about the levels of dissolved oxygen. pH,
nutrients, turbidity and waste materials, what chemical and
physical wacer and sediment characteristics will be monitored
when an NPDES permit is issued? What biological characterisries
of the Harbor will be monitored when an NPDES permit is issued?

e Will excreted waste products induce significant benthic algae or
phytoplankton growth in the harbor or in the Sanctuary outside
the harbor?

e What kind of medications are used on the abalone?

s Will any odors be created by the decomposition of kelp debris
and possible generation of hydrogen sulfide on the harbor
bottom?

* How far away from the rafts will significant fecal and debris
build up occur that may affect benthic communities (page 36)7?

e What nuisance species may inhabit the harbor bottom or the
rafts? As discussed at the March 4 meeting held by the
California Department of Fish and Game, what measures are
defined to prevent the spread of parasitic sabellid worms to
wild abalone stocks if the parasites are found in mariculture-
grown abalones?

¢ What impacts will occur at the facilities if an oil or diesel
spill occurs? Will the abalone be affected by cthe hydrocarbons?
What kind of monitoring is needed to evaluate whether petroleum
hydrocarbons have affected the abalone?
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. C. Modeling ]

According to information presented at the March 4 CDFG meeting.
about 180,000 abalone are presently growing at mariculture
facilities in Pillar Point Harbor (160,000 at US abalone and
20,000 at Princeton Abalone). The proposed expansion project
will have about 5,150,000 abalone at total build-out, The total
build-out population is 28.6 times greater than the population
of abalone presently raised in Pillar Point Harxbor.

-

According to information in US Abalone‘s Internet prospectus
(www.usabalone.com), abalone are harvested when they reach abour
3.5 inches and 110 grams. The model report shows that modeling
assumptions were quite different because the model used abalone
that were 2-3 inches in length and 65 grams in biomass. The
difference in biomass between the Internet information and the
modeling information is 45 grams, which is a 69% difference in
biomass of harvest size abalone. This could be a significant
increase in the oxygen and excreted waste budgets for the
facility and the amount of kelp needed to grow the abalone. The
model should be run again using the 3.5 inch/110 gram abalone
for the oxygen and excreted waste budgets, the biomass
calculations for kelp required to grow the abalone, the kelp
debris calculations, and the ammonia and hydrogen sulfide
generation budget for waste material under the facility.

The abalone grow about 1 inch per vear. At 0.25 to 0.5 inches
the abalone feed on kelp (Negative Declaration, page 4). The
model discussion in the Negative Declaration and Attachment 3
only considers 33% of the abalone growing in the facilities (the

ones that are 2-3.5 inches that can be harvested). A model of
the complete system should be evaluated (Negative Declaration,
page 18). This is important because the Negative Declaration

states: In other words, there may be a significant reduction in
the dissolved oxygen levels of the outer harbor area (compared
to the entire Harbor area), resulting in a detrimental impact to
the existing biota (page 19). The modeling results do not
consider the entire abalone respiration and kelp budgets, so any
exceedence of the oxygen budget should be viewed as a
significant negative result (page 20). Model runs should be
conducted based on the total number of abalone (33% 0.25 to 1
inches, 33% 1 to 2 inches and 33% 2 to 3.5 inches). An estimate
of worst case should also be made using 100% 3.5-inch, 110 gram

abalones.

How much debris and feces will accumulate on the bottom of the
harbor annually based on the consumption rates, debris estimates
and the flow of water in the harbor at the 500 x 750 yard area?
Will any nuisance species, bacteria or pathogens live in
deposits? Will nuisance conditions or odors (hydrogen sulfide)
be created from these deposits?
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About 2.4 acres of harbor area will be covered (page 5). Does
this include the 300-foot buffer areas around cthe rafts (page
6)? About 22% of the biologically productive habirat in the
northwest corner of the Harbor would be affected (page 30). Is
this a significant loss of open water habitat for marine birds?

Monitoring

A monitoring program should be established to determine what the
conditions are at the US Abalone facility now and projections
for what may occur at full build-out in Pillar Point Harbor.
Monitoring of sediment characteristics (debris, fecal deposits,
grain size, hydrogen sulfide, ammonia, bacteria), water quality
(dissolved oxygen, settleable solids, turbidity, bacteria.
nitrogen, phosphorus) and benthic infauna communities should be
incorporated into permits for this type of facility because it
is located in a restricted waterbody. Should other parameters
be included in the monitoring program? .

The Negative Declaration states: Complete water gquality data
are not available for Pillar Point Harbor (page 50). This is a
significant inadequacy in the Negative Declaration because:the
regulatory and resource agencies have no idea what the current
¢ondicions in the Harbor are with regard to water quality, ,
sediment quality and/or benthic community conditions. How will
the regulatory agencies address this issue?

According to the reference cited by Crosby (1588), what
contaminants can be picked up by abalone that may affect che
marketability of this resource (page 50)? Do these chemicals
occur in significant concentrations in Pillar Point Harbor.
what are the CDHS health standards for abalone marketing (page
51)2

what effect would abalone feces and kelp debris have on the }
claming and eeling sportfisheries in the vicinity of the
breakwater (page 53)7?

Permits

What California Coastal Commission (CCC) permits, Califormia
Department of Fish and Game (CDFG) permits, State lands permits,
California Department of Health Services (CDHS) and Regional
Water Quality Control Board (RWQCB) pernmits, and San Mateo
County permits exist for the US Abalone facility?

Are there any Corps of Enginears permits and CCC federal :
consistency determinacions regulating the US aAbalone facility?

P. 08
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. * What permits (Corps, CDFG, CCC, CDHS, RWQCB, Scate Lands, San
Mateo County, SMCED) will be required for the expansion of the
Pillar Point abalone facilities?

e The SMCHD issued a five-year (January 1994-13%99) license to US
Abalone. How large can this facility be? Now abalone are grown
from 36 to 44 rafts (page 5), Aaccording to US abalone’s
Internet information, they have a l0-year lease (S5-years with an
option to extend for an additional 5 years) with SMCHD for their
raft/cage culture system. Please confirm that the license i
agreement can be for a total of 10 vears with a build out at Us
Adbalone of more than 70 rafts and 900 grow-out cages (US
Abalone’s Internet information).

F. State and Local Policies on Mariculture Operatioas

e What are the references to CCC, RWQCB, State Lands and CDFG
policies on mariculture facilities? Are there any spec1al
exemptions or provisions for mariculture projects?

s The negative declaration uses 5.0 mg/L as a minimum dissolved
oxygen concentration {(page 17). The Negative Declaration
states: (f)ish will be less active at 4 mgs/L and will avoid the
area unless attracted by a food source. An oxygen concentration

. below 4 mg/L will be consider a stressed environment. Wwhile
most fish can tolerate dissolved oxygen levels of 1 to 2 mg/L
for brief periods, death is common if exposure to these levels
exceeds a few hours (Stickney, 1994) (pages 19-20). What levels
of oxygen, settleable solids, turbidity and other parameters
will be used to determine whether the abalone facilities are
complying with the objectives for ocean waters or enclosed bays
and estuaries in the RWQCB’s Basin Plan?

G. California ﬁnvircnmental Quality Act Comments

e Mitigation measures as outlined in the Negative Declaration.
such as monitoring of the completely built facility to see if
any impacts are occurring, are not mitigation measures. These
measures are monitoring requirements that should be incorporated
into permits ‘for the facilicies. Proper environmental
management of this important marine habitat would be to prevent
impacts from occurring in the first place. not build the project
and see what happens. Trying to reduce a permitted and builc
facility afrer it has been in operation will be very difficult
and costly to the permitktee if impacts are found. Phased
raductions will not be easy and we should plan a project so
aguaculture can occur without the threat of environmental
impacts.
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Are comparable facilities available for comparison or
examination of environmental impacts?

The Sanctuary neither received a copy the CEQA Negative
Declaration (October 20, 1985) prepared by the SMCHD for the
abalone aquaculture expansion project, nor were we informed
about a public hearing on this project that occurred on January
3. 1996. Please provide the Sanctuary with copies of documents
and notifications of hearings on this project when they are
published.

Land~-Based Issues

Could the preposed abalone aéuaculture facilities be located on
land? Were any other alternatives, besides the harbor ;
evaluated?

Could land facilities be located near the Sewage Authority Mid-
Coastside so the effluentc from the facilities would be
dlscharged through an existing pipeline?

Will kelp harvested along the central California coast be stored
on land? The report states that no facilities will be

constructed - on land (page 6).

P. 10




CRAB BOAT OWNERS
ASSOCIATION

2907 JONES STREET
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ﬂ MIR 4 1997 |
Ms. Joy Chase CALIFORIA Lol g
California Coastal Commission COASTAL COMMISSION. s 3oy
725 Front Street, Suite 300 CUNTRAL COAST AREA. - 84T G 1997

Santa Cruz, California 95060

Re: Abalone Aquaculture Applications - Pillar Point Harbor
Dear Ms. Chase:

I am writing to you on behalf of the Crab Boat Owners Association of San Francisco, the primary
commercial fishermen's organization of the San Francisco Bay Area. The purpose of this letter is
to urge in the strongest possible terms that the Coastal Commission deny_the above captioned
applications. I will enumerate our reasons for our adamant opposition in some detail here and I
respectfully ask that you arrange for a meeting with you and appropriate staff and me and other
representatives of the coastal commercial fishing community so that we can more clearly detail the
facts and reasons behind our objections.

As you recall, I talked with you on the phone Friday afternoon and explained that I and the
leadership of the other fisherman's associations up and down the coast had only recently learned
of the aquaculture proposal, its scope and its impacts on us and our fishing operations. I said that,
since learning of the project, we have carefully examined the proposal and have based our
judgement on informed facts. We have concluded that the proposed project would be severely
detrimental to the coastal commercial fishing fleet, creating a potential for serious danger to the
men and women of the fleet. It would cause inconvenience and interference with our fishing
operations and significant adverse economic impacts on the fishermen and women as well as the
fish processors of Pillar Point Harbor and elsewhere. This is a plan which would create a special
business opportunity, which is speculative at best, for a few newcomers to the area at the expense
of hundreds of fishermen and women who have heretofore been able to use Pillar Point Harbor as
an anchorage and safe harbor and who have done business with the fish processors there.

I want to make it clear that we have no objection to aquaculture or abalone farming, per se. In
fact we encourage well conceived projects which do what we do; that is, supply the American and
world markets with wholesome seafood products. We believe that the proposal is a good idea in
the wrong location.

The record shows that others have made objections, many of which seem quite valid, which tend
to be more local in nature. I will focus mainly on problems created by the proposal which are
more industry wide with specific adverse impacts on our safety, commerce and financial health.

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA



‘Ms. Joy Chase

California Coastal Commission
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First: The project would seriously reduce usable anchorage space in the outer harbor.

Seasonal structure of the commercial salmon season has for several years, and will in the
foreseeable future, restricted the fishing effort to South of Point San Pedro during the early
months of the season. A very large part of the transient salmon fleet headquarters and anchors at
Pillar Point, predominantly in the outer harbor. Many sell their catch to local processors.

The proposed new aquaculture rafts and the raft now in place and the buffer areas between and
around them take up a large portion of the anchorage area. All of the documents made available
by the Harbor Commission staff indicate that only 2.4 acres of the entire anchorage area would
be occupied by the project (a mere 4% of the Northwest comer of the outer harbor). The
mathematical calculations are not presented and no one could explain them to me. In fact, the
calculations are wrong. Calculating the area of the rafts plus the 300 foot buffers and the buffer
areas from the breakwater and approximately one hundred eighty feet buffer outside the rafis (the
minimum safe anchor rode at only 8:1), the project will occupy approximately 22.5 acres or nearly
10 times the area estimated by the proponents and their advocates. Rather than a nominal 4%,
they propose displacing nearly 40% of the vital Northwest comer anchorage area. I will be
pleased to show you our calculations. The remaining area of the outer harbor also contains
approximately 123 fixed (private) moorings which are not available to the transient fleet.
Presuming an anchoring ratio of about 2 boats per acre, this proposal will eliminate anchorage for
about 40+ salmon boats and their crews.

During periods of good weather this loss of anchorage will be a real inconvenience for those
fishermen and women on those forty or so boats who find "no room at the inn". When the
weather turns ugly, as it often does in the spring, the loss of forty or so anchoring spaces may
very well prove to be deadly to some. When the fleet is fishing off the coast of San Mateo County
and the weather turns bad we normally head for "safe harbor" at Pillar Point. When we are fishing
near the Farallon Islands bad weather often forces us to run for shelter. Often, the only safe

- direction to travel is downwind to Pillar Point. If the only safe place to anchor is occupied by
abalone rafts, where do we go?

The impact on anchorage area could, in fact, be much greater, even to the point of eliminating all
of the transient anchorage area. The SMCHD has created a "Set-aside for abalone rearing” , an
area of the outer harbor 500 yards by 750 yards (77.5 acres) (See SAN MATEO COUNTY
HARBOR DISTRICT LEASE AGREEMENT, NEGATIVE DECLARATION & other
documents). Although THIS project is represented to be limited to only 2.4 acres of rafts and 5
aquaculture operators, 77.5 acres are actually reserved. There is no prohibition against other
projects in the "Set-aside” and, in deed, there are provisions under which the subject proposals
may be expanded in the future. Key sections of the LEASE AGREEMENT provide:

' 1.1.3 Each of the Exhibits described above and attached hereto may be changed from
time to time to reflect changes in Licensed Premises which are negotiated and mutually agreed
between Licensee and Licensor. (underline added)

5.1.1.6 Licensee shall notr expand beyond the licensed area and inventory described and

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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permitted in Exhibit A attached hereto, without the express written provision of licensor and

without payment of additional fees prescribed in Section 4.1, Minimum Fixed License fFee and
Section 4.2, Percentage Lease Fee. (Underline added)

C13.1.11tis expressly understood and agreed that the rights of the Licensee hereunder are
non-exclusive as to the San Mateo County Harbor District, and that Licensor retains the right to
license other businesses, or similar businesses or facilities . .. (Underline added)

It is obvious that the SMCHD is reserving its options to provide for future expansion of abalone
aquaculture in the future by setting aside the 77.5 acres and by specifying to itself the right to do
so in the License Agreement. The loss of anchorage for 40 boats would be devastating to the
commercial fishing fleet. The loss of 77.5 acres would eliminate Pillar Point Harbor as a
harbor of refuge and would seriously imperil the commercial fishing fleet and transient
recreational boaters.

The safe harbor anchorage issue was posed to the SMCHD at their meeting of November 6,
1996 by Duncan Macl ean, president of the Half Moon Bay Fisherman's Marketing Association..
The arrogant response by Interim General Manager James Stilwell was "If the facts and figures of
MacLean are valid then we may be looking at limiting the number of boats that we could have
anchored at any one time in our harbor to maybe 15-20 boats. We would have to tell the rest
of them to go somewhere else.' (Minutes SMCHD Nov. 6, 1996), Where would he have the
fleet go in a storm - 20 miles north to San Francisco Bay or 45 miles south to Santa Cruz Harbor,
the nearest ports of Safe Harbor?

In a Memo from Acting Harbor Master Dan Temko to the Board of Harbor Commissioners he
points out that "The entire anchorage area is currently used for anchoring of transient vessels and
for 123 fixed moorings. The number of transient anchoring vessels varies from a handful to
approximately 200 depending on weather, fishing seasons, big recreational holidays and sailing
events." It is obvious that displacement of from 20% to 100% of the active boats anchoring at
Pillar Point to accommodate a new, untested aquaculture venture is a significant negative
environmental impact which can not be mitigated. :

Second- The project is in direct conflict with several sections of the CALIFORNIA
COASTAL ACT OF 1976, as revised.

Section 30224. Increased recreational boating use of coastal waters shall be
encouraged, in accordance with this division, by . . . .. providing harbors of refuge, and by
providing for new boating facilities in natural harbors, new protected water areas. . .

Section 30234. Facilities serving the commercial fishing and recreational boating .
industries shall be protected and, where feasible, upgraded. Existing commercial fishing and
recreational boating harbor space shall not be reduced unless the demand for those facilities no
longer exists or adequate substitute space has been provided.. . . .(underlining added)

Pillar Point Harbor is a harbor of refuge which would be seriously negatively impacted by

REPRESENTING COMMERCHL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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significantly reducing the area of anchorage, contrary to the provisions of both above sections.

Third: The project would have serious adverse economic impacts on the local fish
processors, the local fishing fleet and the transient fishing fleet.

Many of the transient salmon fishermen and women who anchor at Pillar Point sell their catch to
local processors. Many "headquarter” there during all of the first part of the season. If a portion
or all of the fleet must go elsewhere because their historic anchorage has been permanently
committed to abalone rafts they most assuredly will sell their catch at the altemate port. We have
not yet estimated a dollar amount of loss to local processors due to relocation of part of the fleet
but it would obviously be substantial. It should also be noted that local processors get no part of
the abalone "action", just the loss.

A second serious potential for severe economic impact is less obvious but should have been
recognized in the review process. Many of the members of the local fleet fish for live fish delivery
and dungeness crabs, which are also delivered live. After delivery, the processors keep the fish or
crabs alive in live-tanks. The water for these tanks is pumped directly from the inner harbor. Not
only is the water quality put at risk by the project because of possible reduction of dissolved

oxygen levels, which is discussed at some length in the various reports, opinions and Declarations,

but it is also put at serious risk due to suspended or dissolved fecal material created by the project
and dispersed throughout the waters of the inner and outer bay. There are no adequate studies
of the tidal effects and currents in the harbors. We know empirically that the water circulation and
flushing is poor at best. Most who know the local conditions believe that tidal flushing is far from
adequate.

The revised Huffman Study of June 1996 states, "Therefore, no assumptions can be made for the
purposes of this analysis that tidal action will alleviate this impact” (Page 19). The same study
(same page) reveals that, of the 10,000 kg of kelp used daily as feed for the project, two-thirds
(6,600 kg) will be discharged back into the water as '"undigested food and feces". The
proponents contend that there is little or none of this fecal material on the bottom below their
existing raft. If it is not being deposited on the bottom, then it is obviously still in the water. Since
we can't assume "that tidal action will alleviate this impact” we must presume that there is a
distinct probability that much of the fecal material is still in the water of the harbor. The same
water that is being pumped into live-tanks in some of the boats and into the live-tanks into which
the local processors deposit and hold their live fish or live crabs. Biological studies of the
production of feces generated by this project and its effect on the waters of the harbor and the
living things in the water are absent. We don't know the effect of abalone feces on crabs and fish,
but we do know one thing. When the fish buying public learns, as they surely will, that Pillar
Point's live crabs and fish are being bathed in abalone fecal material the local processors won't be
able to give the product away. The adverse economic impact to the local fisheries, and perhaps to
the entire dungeness crab market could be tragic.

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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Fourth: The use of a Mitigated Negative Declaration is inadequate and inappropriate for a
project of this scope and nature.

The acceptance and certification of the findings of the subject Mitigated Negative Declaration by
the Harbor Commissioners is grossly inappropriate. The scope of the project, the presence of
negative impacts which cannot be mitigated, such as the loss of critical anchorage, the likelihood
of other long-lasting negative economic and other impacts, the many unknowns factors about the
project and the area in which it is to be developed demand that a full and complete EIR be done
before this venture even be considered for adoption.

The Revised Expanded Initial Study, the Mitigated Negative Declaration and other supporting
documents are obviously flawed in ways that should have been obvious to the commission. As
pointed out earlier, the mathematics re the area impacted is wrong. The severe loss of anchorage
area, which can't be mitigated, except by a "no project” finding is ignored, as is the body of law
pertaining to protection of safe anchorages and harbors of refuge. The obvious negative
economic impacts to the fishing fleet and to the local fish processors is ignored. Little attention is
given to microbiological contamination of harbor water from abalone feces and rotting kelp,
although much attention is paid to dissolved oxygen levels. No studies are cited regarding water
currents and flow patterns within the harbor and their effect on the spread of contamination
created by this project. The minor or easily mitigated impacts are discussed. Those negative
impacts which are difficult or impossible to adequately mitigate are ignored as if the don't exist.

Fifth: The SMCHD has already granted a license to one Licensee (U.S. Abalone) and has
permitted them to operate an abalone aquaculture facility since January 1994 without
compliance with requirements of the California Environmental Quality Act (CEQA), the
California Coastal Act or other appropriate regulatory laws.

To our knowledge, no EIR was conducted in that case, nor was approval granted by the Coastal
Commission or other appropriate agencies. The Coastal Commission and those other regulatory
agencies should inquire into the Harbor District's apparent loose practice of granting licenses
without benefit of compliance with th: law. Has the same "looseness' found its way into the
documentation, analysis, review and disclosure of information in the present applications?

cc: Honorable John Burton San Mateo County Harbor District
Honorable Ted Lempert Califormia Dept. of Fish & Game
Honorable Lou Papan Calif. Regional Water Quality Control Bd.
Honorable Kevin Shelley National Marine Fisheries Service
Honorable Byron Sher U.S. Army Corps of Engineers

Mr. Peter Douglas

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA



Lt. Colonel Richard G. Thompson
District Engineer, Regulatory Branch
Army Corps of Engineers

333 Market St.

San Francisco, CA 94105-2197

Subject: Abalone Aquaculture Project, Pillar Point Harbor, Half Moon Bay 1/2/1998

Dear Lt. Col. Thompson,

As a member of the San Mateo Harbor Commission’'s Ad Hoc Aquaculture Monitoring Committee, I
participated in an attempt to develop a monitoring process for the proposed aquaculture expansion. During the
course of this exercise it became obvious to me that environmental concerns were being ignored or trivialized
in the process. Information contained within the “Expanded Initial Study” used in the Harbor Commission
decision to proceed with aquaculture expansion indicates a severe waste problem which, in light of more recent
information, appears to have been substantially understated. The aquaculture facility expansion is being
proposed with inadequate environmental information. I believe that a review process is required to ensure that
the aquaculture activities do not reduce the reproductive or growth potential for fish, crustaceans or bottom
dwelling organisms currently found in the harbor. Questions raised since the initial study indicate a requirement
for a full Environmental Impact Report prior to the permitting process. The problem areas are as follows:

Biomass

The market weight of an abalone is 110 grams ( a “quarter pounder”) according to the US Abalone web site.
US Abalone also supplied the 65 gram market weight used as the basis for calculations in the “Expanded
Initial Study” used in the Harbor Commission decision to proceed with aquaculture expansion. The 110 gram
market weight represents a potential 85% increase in kelp requirements, waste products and demand for
dissolved oxygen. Since the entire environmental impact is based upon the number and weight of the market
abalone, a discrepancy of 85% would seem sufficient to require resizing the numbers of abalone permitted at
each phase of the build out. At proposed buildout, the weight of the 1.5 million 3" year abalone would equal
more than 400,000 pounds (the equivalent of 400 1000 pound cattle).

Dissolved Oxygen
The Mitigated Negative Declaration is based upon a study that states that the abalone will consume 10,000
kilograms (11.7 tons) of kelp and produce waste products requiring 60,000 liters of dissolved oxygen per day.
According to the repor, this figure "slightly exceeds the mass balance of oxygen provided by the water,
including tidal exchange and surface exchange. In other words, there will be significant reduction in dissolved

oxygen levels of the outer harbor area, resulting in a detrimental impact to existing biota.” (Page 19 - Revised
Expanded Initial Study for Abalone Aquaculture Operations).

The 85% increase in abalone market weight noted above would increase the oxygen demand by the same
percentage. The premise of the proposed expansion is therefore that the facility will use almost two times the
oxygen available in the harbor. Adopting a premise that the existing fish and other aquatic species in the
public harbor should get at least one half of the available oxygen, the proposed expansion is overstated by a
factor of at least four. The EIS study further states that the daily oxygen supplied to the harbor is less than one
half of that ayailable on any given day. Thus the supply availability would that an additional factor of two
must be deducted from the carrying capacity of the harbor. This computes to a reduction of market weight
animals to 50,000 pounds or 200,000 animals at build out. This means 40,000 animals may be added per year
if the proposed S year grow out plan is observed. Tidal action assumptions, and inner harbor oxygen deficits
further reduce the carrying capacity of the area.

In other words, the crabs, clams, shrimp, sand dab, sole, halibut, flounder, skate and other finned fishes will
be displaced from the harbor by the waste from aquaculture operations. Each liter of oxygen used in waste
reduction will not be used to support the existing population of fish, mollusks and crustaceans. Additionatly,
there is no substantiation that a 5 milligram /liter standard is sufficient to preserve existing nursery conditions
for finned fish and benthic species.




Waste Accumulation

The “Initial Expanded Study” suggests an allowable buildup of up to ¥2 inch of plant and fecal waste on the
harbor bottom. The harbor is a sensitive hatchery and rearing area for a variety of marine organisms. Any
buildup of fecal and plant waste will cause anaerobic conditions and a loss of desirable species and must not
be condoned.

The aguaculture facility will produce nearly eleven and one half tons of waste per day. This is an
inconceivable amount of waste in a harbor. Based upon the best information available, it is anticipated that
environment degradation, occurring as a result of aquaculture operations, will result from the water based
accumulation these waste products such as unused kelp, ammonia, and fecal material. It is assumed that, in an
undegraded environment, the waste products will be distributed ard rendered harmless by the natural action
of the tides, algae and other beneficial organisms. In an undegraded environment, the waste products will not
cause a decrease in the numbers or types of marine and benthic organisms. It is essential to establish a
baseline of preexisting conditions to ensure that aquaculture operations do not negatively impact the marine
and benthic organisms present before the expansion of aquaculture activities within the harbor. The number
of abalone currently in the harbor should be independently audited and factored into the process.

Nitrogen and other waste products from the aquaculture facility will contribute to algae bloom. This bloom
increases the probability of a die off of the anchovies and bait fish which are attracted by the algae / phyto
plankton food chain.

As stated in the 1996 Huffman & Associates ‘Discussion of Environmental Evaluation’, page 17, “Abalone,
for example, would have a greater tolerance for lower oxygen levels than would fish.” Far from being an
indicator species of water quality, caged abalone are unable to leave the area and have a low respiration rate
which enables them to survive low oxygen conditions sufficient to kill off or drive away finned fish.

Fish and Mollusks

Thousands of people use the harbor rockwall and mud flats for fishing and to a lesser extent, clamming. The
harbor is a spawning area for some species of fish and hosts a rich and diverse animal population including
Goeduck and Washington clams, scallops, shrimp, crabs, turban snails, anchovies, sardines, rockfish,
flounder, halibut, perch, skate and occasionally salmon and striped bass. There is a fear that the waste
produced by an expanded aquacuiture facility will gradually displace these animals, particularly juveniles and
destroy the fishing and recreational opportunities.

Information received from the state of Washington suggests that raft aquaculture facilities have created a
virtual dead zone within Penn Cove, where aquaculture waste has caused an anaerobic condition on the sea
floor and all desirable species have disappeared, including local smelt and even starfish. A review of this
problem is currently being conducted by the Evan Lewis of the Army Corps in Seattle. Groups in Washington
have found it very difficult to roll back established facilities, even when widespread environmental damage is
obvious.

Kelp

Kelp, besides being a food source, serves as a nursery area to a myriad of fish and other organisms, 1.5
million abalone at a 110 gram market weight (ignoring the 1* and 2™ year juveniles) will require nearly 20
tons of kelp per day. The permit process did not require disclosure of kelp sources to determine if sufficient
kelp is available for aquaculture use. California Department of Fish & Game (CDFG) officials have stated
that they have no current information on San Mateo kelp supplies. They indicate that there is sufficient kelp
between Davenport and Monterey Bay kelp beds to sustain summer harvesting but that winter requirements
may be problematic based upon existing demands. Information from Monterey indicates that there may in fact
be “kelp wars” over access to existing supplies in the not too distant future.

The potential for the use of an additional 20 tons of kelp per day is a daunting prospect, particularly if there is
no winter source for this volume of kelp. There is no local source of kelp which could begin to support the
aquaculture facilities. In fact, there is a proposal before the San Mateo Board of Supervisors to petition



CDFG to close local beds to any harvesting. The local populations of kelp are very sparse, particularly since
the loss of the bull kelp in Half Moon Bay. The permit process should require provable “reserves” of kelp and
specifically prohibit local (San Mateo) harvesting of this scarce resource.

Sabellid

The occurrence of the sabellid worm was documented in the US Abalone Pillar Point Facility in 1994 by the
California Department of Fish and Game. This fact was suppressed from the public and the Harbor
Commission during the negative declaration process. Since the discovery of the sabellid, CDFG has not
conducted a single inspection of the Pillar Point Harbor rockwall or the area below the existing aquaculture
rafts despite the fact that the sabellid is known to spread to the wild abalone and other mollusks, such as
limpets and snails which are abundant on the rock wall. During the negative declaration process, the current
aquaculture facility operator, stated that the sabellid could not reproduce in local waters due to the water
temperature. This is untrue according to CDFG staff.

Despite the fact that the sabellid has escaped into the ocean from at least one land based facility, recent
CDFG programs to contain and eradicate the sabellid have focused upon waste water filtering for land based
aquaculture facilities. No such containment program is possible for open water facilities such as those in
Pillar Point. If the wild abalone and the public interest are to be protected, it seems necessary to prohibit any
open water facilities until the worm is completely eradicated from all land based facilities, thereby eliminating
any potential contamination of abalone and other marine mollusks. '

Anccdotal information from a grower suggests that at least one sabellid infestation was due to sabellid being
present in a shipment of abalone inspected by CDFG. This suggests that a visual inspection process is not

_ sufficient protection against the worm. Given the microscopic size of the parasite and the numbers of abalone
involved in a shipment, it would appear to be virtually impossible to determine that a shipment of abalone is
sabellid free. Containment of the sabellid might be achieved by placing any abalone to be transferred into a
quarantined environment conducive to sabellid growth for a period long enough to encourage the any existing
sabellid population to grow to detectable levels.

An August 20, 1997 letter signed by 87 scientists was sent to Governor Wilson, Secretary Wheeler and
Dircctor Schafer of the California Department of Fish and Game. The following excerpt indicates the
continuing problems with the sabellid containment program.

“We are scientists with research experience in marine ecology and/or biological invasions. We
write 1o urge you to take needed action to reduce the risk of introducing non-indigenous parasites,
diseases and other organisms into California waters via aquaculture activities. This threat, and the need
for a more effective government response, is demonstrated by the ongoing release of the parasitic
African sabellid worm into California coastal waters by the commercial abalone farming industry, and
by CDFG's tardy and still inadequate response to this problem”...

* Infested abalone were freely transferred between facilities, spreading the African worm to virtually
all California abalone farms by 1993, with the resulting infestations bankrupting some growers. In
1994 researchers determined that the problem was caused by a non-indigenous parasite. However,
CDFG took no action whatsoever to prevent the release of this parasite into California waters until
December 1996, when CDFG notified growers that it would be stopping the direct out-planting of
abalone into California waters; requiring screens on pipes that discharge water from on-shore abalone
farms into the ocean; requiring growers that rear abalone in cages and barrels in the ocean to stop
dumping empty shells, kelp and other debris that may harbor worms into the ocean; and requiring
growers to notify CDFG when abalone were being transferred between facilities, so that CDFG could
inspect the shipments. CDFG also stated that it would not issue a 1997 aquaculture registration to any
grower who did not have an approved plan for eradicating the worm. As of this writing, however, no
plans have yet been approved.

More recently, CDFG issued a press release claiming that it is requiring the "complete eradication
of sabellid infestations from all aquaculture facilities.” However, CDFG has not yet set any deadlines
for achieving this goal, while it continues to allow practices that virtually guarantee the ongoing
release of the African worm. Growers may continue rearing infested abalone in cages and barrels in




the ocean, which freely releases larval worms into the environment. Screened discharges from on-
shore facilities, although greatly minimizing the release of adult worrns, may still carry larval worms
into the ocean. In addition, some growers are atternpting to cleanse their facilities by selling off their
infected stock; the worm may then be released into the ocean via unscreened discharges from the
holding tanks of live seafood distributors or retailers, or by discarded shells.”

As a footnote, in Pillar Point Harbor this fall, an aquaculture raft containing abalone broke loose from its
mooring and came to rest on the harbor rock wall. Despite the high risk, this exposure was not reported to the
either Harbormaster or CDFG by the facility operator. Additionally, one facility, when informed of sabellid
infestation, reportedly moved its stock of contaminated abalone to Albion, thus exposing yet another area to
sabellid contamination. Based upon these incidents, self monitoring is clearly not an option.

These problems indicate a drastic need for an independent third party review of the proposed aquaculture
expansion. Public interest is clearly the loser if aquaculture wastes despoil the environment, displace fish,
release parasites into the wild abalone stock or destroy local kelp beds. The public interest deserves superior
protection under the permit process. A full Environmental Impact Report appears to be the legally mandated
requirement for ensuring that public and environmental interests are fully defined and protected in cases such
as these. Thank you.

?xccrcly
Keith Mangold
Box 424

E! Granada, CA 94018

Rich Gordon - San Mateo County Board of Supervisors
Peter Grennell - San Mateo County Harbor District

Pat Cotter - Monterey Bay National Marine Sanctuary
Lennie Roberts - Committee for Green Foothills

Julia Bott - Loma Prieta Chapter Sierra Club

Joy Chase - California Coastal Commission

John Wolfenden - Regional Water Quality Control Board
Ed Ucber - Gulf of the Farallones

David Spiselman - Mid Coast Community Council

Bob Tasto - California Depantment of Fish and Game
Andrew Cohen - San Francisco Estuary Institute

plrpntag.doc 2/2/98



MOSS LANDING
7
Commercial Fishermens Association

P.O.BOX 441
Moss Landing, California 95039
(408) 633-0557
July 7, 1997

RECEIVED

JUL 091997
IFORNIA
Ms. Joy Chase COAS%\IE COMMISSION
California Coastal Commission CENTRAL COAST AREA

725 Front Street
Santa Cruz, CA 95062

Dear Ms. Chase:

On behalf of the members of the Moss Landing Commercial Fishermen’s Association, |
am writing to express our concern over the abalone farm proposed to be built in the anchorage
area at Pillar Point Harbor.

Our primary concern is that, since our membership uses this anchorage as a safe
harbor, the proposed loss of any space in this anchorage is unacceptable to us. A second and
equally important concern, however, is that the water quality in the Pillar Point area will be

significantly affected, affecting the marine life native to the area. Added to these concerns is the
possibility for parasites escaping from the farmed abalone. -

In light of the foregoing concerns, we ask the Coastal Commission to reject any
applications for any aquaculture projects proposed in the Piflar Point area.

Thank you for your consideration of this letter.
Very truly yours,

MOSS LANDING COMMERCIAL
FISHERMEN'S ASSOCIATION

| Tom McCray

cc: Half Moon Bay Fishermen’s
Marketing Association
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June 27, 1997

Ms. Joy Chase

California Coastal Commission
725 Front Street

Santa Cruz, CA 95062

Dear Ms. Chase:

I am a California commercial fisher who frequently uses the anchorage area at Pillar
Point Harbor for refuge. 1 understand the Coastal Commission is considering allowing private
interests to lease this space for a proposed aquaculture project. As the only safe harbor
between Point Reyes and Santa Cruz, Piilar Point is of vital importance to California’s salmon
trollers, especiaily since the Pacific Fisheries Management Council continues to restrict our
fishing to areas south of Point San Pedro.

Additionally, on-going scientific research shows how potentially dangerous aquaculture
projects are proving to the natural areas being utilized, with the high concentrations of waste
products and the potential for non-native species to escape andfor contaminate wild species. In
light of recent developments in these areas, | believe the Coastal Commission would be
negligent in allowing any additional aquaculture projects in California's coastal waters.

In any svent, allowing private interests to benefit at the possible cost of loss of lives
shoutld be unfathomable to the Coastal Commission.

Very truly yours,

73/@/&%&& G M ?

Barbara J. Stickel

ce: Duncan Maclean
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Seauoiad AuDURON SocieTy INC. @

30 W. 39th Avenue #202, San Mateo, CA 94403

e RECEIVED

JUN 25 1997
Joy Chase CALIFOR
Coastal Planner %(E’ﬁ?y}\l[ %%M m‘%st OoN
California Coastal Commission AST AREA

725 Front Street, Suite 300
Santa Cruz, CA 95060

Dear Ms. Chase:

I am not sure you are the correct person to address our concerns, but I was given your name by the
receptionist. If you are, please consider the below. If not, please pass this on to the appropriate
party/parties. Thank you for your patience.

We are concerned about the red abalone farming that is being considered for Pillar Point Harbor
We understand that the San Mateo Harbor District has passed a mitigated negative declaration
allowing the leasing of harbor waters for abalone aquaculture. Apparently, the “mitigation” was
based upon the establishment of a baseline number of animals to ensure that no environmental
damage would occur as a result of aquaculture operations. Since that time, new information has
come to light that negates many of the assumptions upon which the negative declaration was based.

At issue is the impact of the abalone waste products: undigested kelp and fecal matter. Using the 65
gram market weight for abalone supplied by US Abalone, the figures calculated and examined in the
Revised and Expanded Initial Study for Abalone Aquaculture Operations, page 19, show that the
initial number of abalone will consume 10,000 kg (11.7 tons) of kelp and produce waste products
requiring 60,000 liters of dissolved oxygen per day. This is a figure which “slightly exceeds the mass
balance of oxygen provided by the water, including tidal exchange and surface exchange. In other
words, there may be significant reduction in dissolved oxygen levels of the outer harbor area,
resulting in a detrimental impact to existing biota.”

This fact alone is sufficient to require a full environmental impact study. However, the market weight

for abalone cited on the US Abalone Web site is 110 grams, which is 70% larger than the Revised

and Expanded Initial Study. So, if you factor in the additional 70% oxygen deprivation and 70%
increase in waste production due to the 70% increase in actual abalone size, the study numbers turn

out significantly worse. In fact, at 170% of kelp requirements and 170% waste output, only 406,000
total animals can be sustained and still maintain a viable oxygen level of at least 5% mg/l (which

some biologists contend is unviable for certain bay species), or approximately 1/2 the available

oxygen for the entire bay. Thus, even the start up number of 500,000 animals is in danger of

adversely affecting the health of the bay and its resident species. .

Other reasons to reevaluate the presence and scale of the aquaculture operation:
1. The aquaculture will be adjacent to the Pillar Point Marsh, an extremely productive wetland and




= SeauoIr AUDUDON SOCIETY INC. Page 2

habitat for waterfowl. The placement of the aquaculture will impede take-off and landing for
waterfowl], while the operation of compressors night and day will disturb all resident animals;

2. The outbreak water is habitat and nursery area for many benthic organisms including clams,
crabs, shrimp and finned fish including sand dab, sole, halibut, flounder and skate, which may be
at risk by the presence of this operation;

3. The amount of kelp needed to feed the build-out operation is calculated at 11.7 tons/day (not
including the additional 70% actually required). The kelp must be harvested within the Monterey
Bay Marine Sanctuary. This will be incredibly disruptive to the fish, invertebrates and mammals
(sea otters), depriving them of food, shelter and nursery areas. Sources of kelp have not been
identified, nor have impacts associated with kelp harvests. Additionally, to protect the local kelp
source, the San Mateo Fish and Wildlife Advisory Group is in the process of requesting several
kelp beds closed due to low populations (Bed 226, 225, and 224). Resources already appear to be
in short supply;

4. The sabellid worm, an abalone parasite, was identified at aquaculture operations at Pillar Point in
1994. The occurrence of this worm in an aquaculture raft could potentially infect the wild
population in the event the raft is freed during a storm;

5. The loss of mooring space due to the location and size of the aquaculture will result in serious
. navigational hazards for commercial and recreational boats seeking refuge in storms; and

6. The six tons of fecal matter produced a day (which exceeds the carrying capacity of the entire
harbor) will have a devastating effect on water quality and recreational activities in the area.

For all the above reasons, we feel the harbor district should reexamine the authorization of the
mitigated negative declaration. The harbor district should request that regulatory agencies establish a
monitoring program to determine the environmental impact of the existing aquaculture levels and halt
all expansion of the aquaculture facilities pending a written review by the monitoring program. In light
of the significant negative impact of the existing levels of aquaculture suggested by the new data, we
urge you to act now in order to safeguard the harbor for its many users and inhabitants.

Thank you for your consideration in this matter.
Sincerely,

Adrienne Waterston
Conservation Committee

cc: Peter Grinell, General Manger, San Mateo County Harbor District
John Wolfenden, Section Leader, South Bay Watershed Management Division,
. Regional Water Quality Control Board
George Isaacs, Biologist, California State Department of Fish and Game
Scott Casey, Program Specialist, Monterey Bay National Marine Sanctuary



F/V Rita E
1175 Rousch Avenue
Seaside, CA 93955

Ms. Joy Chase

California Coastal Commission
725 Front Street #300

Santa Cruz, CA 95060

Dear Ms. Chase:

If the rumor I heard is true, someone is trying to put an abalone farm in Pillar
Point Harbor and you are involved. '

My husband fishes up and down the coast and quite often anchors at Pillar Point.
I understand that this is a port of refuge. When there are a lot of salmon in the
area there are a LOT of boats anchored there from places like Bodega Bay, Fort
Bragg, Eureka, and Crescent City, not to mention out-of-state boats.

Pillar Point Harbor is also important to sailing boats, and in fact is often used as
the finish area for sailboat races.

Allowing abalone farming at this popular anchorage would diminish public use
in favor of a single private use. I think to turn up to 40% of the space inside the

outer breakwater over to an abalone farm would be a poor trade and a bad
decision. :

Thank you for you time and consideration.

Sincerely,

VALl
Val Petro E@EHWE
APR 2 2 1997

CALIFORNIA
COASTAL COMMISSION
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April 16, 1897

Board of Harbor Commissioners
San Mateo County Harbor District
One Johnsecn Pier

El Grenada, CA 94018

Re: Abalone Aquaculture Project Proposals
Dear Commissioners:

As you probably know, the Pacific Fishery Management Council (Council) is responsible for
setting commercial and recreational fishing seasons for federal waters off the coasts of

._ California, Oregon, and Washington. in recent years, circumstances have dictated that the
Council adopt commercial salmon fishing seasons which limit early season fishing apportunity to
the area south of San Francisco. For the last several years, Point San Pedro has been the
northern boundary of the fishery during May and all or most of June, concentrating the entire
commercial fleet below that boundary.

Pillar Point Harbor is the only “safe harbor” between San Francisco Bay and Santa Cruz, and
has become a principal port in California for salmon landings. Many of these landings are made
by transient vessels, home-ported elsewhere and required by the limitation of regulations to fish
off the coast of Half Moon Bay and south. Since Pillar Point Harbor has far too few slips to
accommodate these boats, they anchor in the outer harbor. ’

It has recently been brought to the Council’s attention that five private abalone mariculture ‘
project rafts have been proposed for installation in the anchorage area of the outer harbor. We
have been informed that these installations effectively will reduce the usable vessel anchorage
area by over twenty-three acres and will eliminate anchorage opportunity for over fifty vessels.

Since the Council is required by the Magnuson-Stevens Fishery Conservation and Mangement

Act to consider vessel safety issues, we are extremely concerned about the adverse effects of -
the installation of these facilities and the resultant severe reduction in anchorage opportunities

for the transient commercial salmon fleet. The project creates a serious safety hazard to the fifty

or mare boats that may be displaced.

We also note that Pillar Point Harbor was ceveloped under & federal grant, the terms of which

. require that priarity be given to vessel anchorage and meering. Requirements under the
California Coastal Act are similar in their establishment of priority status for ccmmercial and
recreational vessels.



Board of Harbor Commissioners

April 16, 1887
Page 2 , .

We believe that this proiect. or any other project which would significantly encroach ugen
necessary anchorage area in a harbor of refuge, poses a serious threat to the safety of the men
and women of the commercial and recreational fishing flests and is ill-advised. '

Thank you for your attenation o our concerns.

Sincere{y,

Robert C. Fletcher
Council Chair

RCF:kIr

Enclosure




&

&

CRAB BOAT OWNERS
ASSOCIATION

2907 JONES STREET
SAN FRANCISCO, CALIFORNIA 94133
415-885-1180

March §, 1997
To: San Mateo County Board of Harbor Commissioners

From: Robert N. Miller - Crab Boat Owners Association of San Francisaco - President
Pacific Coast Federation of Fisherman's Associations' (PCFFA)
Vessel Safety Committee - Chairman ‘

Re:  Abalone Aquaculture Projects Proposals at Pillar Point Harbor

PUBLIC COMMENTS

Members of the Commission

I am appearing here as President of the Crab Boat Owners Association of San Francisco, and at
the request of the presidents of a number of other commercial fishing associations up and down
the coast of California, and in my capacity as chairman of PCFFA's Vessel Safety Committee and
as a resident and tax payer of San Mateo County :

I am here to raise certain important issues and to ask several very important questions pertaining
to the aquaculture projects proposals and the appropriateness of some of the procedures that have
been followed to date. I ask that we be given specific and detailed answers to the questions posed.

You are aware of the issues raised in my letter of February 17, 1997 to Ms. Joy Chase of the
California Coastal Commission, a copy of which was sent to SMCHD. In the interest of brevity I
will not reiterate the points made in that letter. You were not copied on my letter to Mr. Darryl
Rance of the Enforcement Division of that agency. A copy is submitted herewith..

First: In my letter to Mr. Rance we have requested investigation into the legality (or illegality) of
the presently on-going operation of the U.S. Abalone project which has been in full operation for
well over a year with the full knowledge and apparent consent of this Board of Harbor
Commissioners and harbor staff, including the former Interim General Manager, James Stilwell.
We are informed that no permit or other consent has been granted as required by other regulatory
agencies having jurisdiction such as the California Coastal Commission, The U.S. Army Corps of
Engineers, the California Water Quality Control Board etc. We believe that the ongoing operation
is contrary to the law and should be immediately terminated until full and complete review has
been completed and permits granted or denied by the appropriate agencies. We further inquire as
to why this Board allowed this unpermitted project to operate.

Second: In Mr. Stilwell's memorandum of November 14, 1997 to Commissioncr Parravano, he
disclosed that the San Mateo County Harbor District had expended nearly $45,000.00 to that date

REPRESENTING COMMERCIAL FISHERMEN (F THIE SAN FRANCESCO BAY AREA



San Mateo County Board of Harbor Commissioners
March 5, 1997
Page two

and that over $34,000.00 in remaining costs were still to be paid by the district. The costs consist
of payments for studies needed by the applicants for the five aquaculture projects along with
heavy costs to the district in staff labor, services supplied by the district and other items of district
overhead necessitated by the projects. We can find nothing in the record that indicates that these
district tax payers' monies are to be reimbursed to the district by the applicants and we can,
therefor only assume that the tax payers of the county are subsidizing these projects. It is usual
and customary that, where CEQA, the California Coastal Act and other laws require proponents
and applicants for private projects (particularly for profit) to provide studies, reports and ‘
information to support their application, they are required to pay for or reimburse the agency,
district or other jurisdiction for these costs. The same applies to overhead costs incurred and
made necessary by the project. I ask that the commission to inform us as to whether or not the
district has, in fact, incurred unreimbursed and unreimbursable costs, as described above, to
benefit these private for-profit projects, and if so, why should such actions not be considered to
be a "gift of public funds', which, I believe, is illegal.

Third: We have been informed that former Interim General Manager Stilwell has represented the
~ applicants for these projects before this Board and/or a committee of and/or employees of this
board as a paid consultant. As a very recent employee of this district this seems inappropriate.

Further, the record shows that Mr. Stilwell and other district employees, as well as some
members of this board seem to have looked favorably upon these projects from the beginning and
seem to have made important concessions to the applicants, which seem not to be in the public
interest. There is also little or no information available as to the financial condition of the
applicants or disclosure of the names of their investors. Iwas told, upon inquiry, that such
information is confidential and not public record. We believe that it is important for the public to
know, and I ask that the District disclose the answers to the following questions.

1. The names of all persons who now have or have previously had any financial
interest in any of the proposed aquaculture projects, or who have been promised
any future interest? ‘

2. The names of any Harbor District Commissioner or employee, past or present,
who have any financial interest in any of the projects, the nature and amount of any
such interest and the date any such interest was acquired?

3. Has any Commissioner or employee of the district been compensated by any of
the aquaculture applicants or their representatives for any action or consideration
pertinent to the subject projects? If so, their names, the type or amount of
compensation and the action or consideration performed should be disclosed.

I hope that you will agree with me that full disclosure will be to the benefit of the District, the tax
payers of the district and the users of Pillar Point Harbor who will be affected by these proposals.

Thank you for your attention.




Pietro Parravano

President

vid Allen
ice-President

Jobn Greenville
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Don Sherer
I'reasurer

Please reply to:
in Offi
P.0O. Box 989
Sausalito, CA $-{966
Tel: (415) 332-5080
Fax: (415) 331-2722

Of FIS o N 1B \ niel S. Bingham

Habital Director

Glen H. Spain

Northwest fegional Director

CALIFGENIA
QOASTAL COMMISSION Mitch Farro
bENTRA{ COAST ARF ADirector of Enhancement

Projects
Office of the President itat Offi orthw ional Offi
11 P.O. Box 340 {1 P.O. Box 783 [} P.Q.Box 11170
Fl Granada, CA 94018 Mendocino, CA 95460 Eugene, OR 97440-3370
Tel: (415) 726-1607 Tel: (707) 937-4145 Tel: (503) 689-2000
Fax: (415) 726-1607-3* Fax: (707) 937-2617 Fax: (503} 689-2300

4 March 1997

o ECRYE D

PR INY N SO B VN ISR
Mr. Peter Douglas, Executive Director O L
California Coastal Commission U MAR 06 1997
45 Fremont Street, Suite 2000 ALFORNIA
San Francisco, California 94105-2219 CALIFO!

COASTAL COMMISSION

Dear Peter:

I need to bring an enforcement problem to your immediate attention. U.S.
Abalone is currently operating an abalone farm within the northwest corner of the outer
harbor breakwater at Pillar Point and has been doing so for a few years. The Harbor
District licensed this operation for a five year renewable térm in 1995. At thattime, it
also began after-the-fact environmental studies (DFG as co-lead agency) to expand
abalone farm operations. Ironically, the studies rely on U.S. Abalone’s unpermitted
operation for data. My members believe the Harbor Has licensed five separate
abalone operations and aliowed U.S. Abalone to expand. In 1995, the Central Coast
Coastal Commission staff advised the Harbor District that abalone operations require
coastal permits. Just recently, separate coastal permit applications were submitted
compounding the issues of cumulative effects, scope of project and total project
buildout. '

Member organizations, including among others, the Half Moon Bay Fishermen’s
Marketing Association, the Crab Boat Owners Association, and other fishing
organizations up and down coastal California, believe abalone operations within the
confines of the outer harbor may adversely impact harbor water quality and will occupy
space needed for recreational boating, safe navigation, and safe harbor tempaorary
anchorage. Pillar Point is a nursery and holding pond for many commercial fish
species. High water quality is essential for the harbor to function in these roles. Local
attention has focused on the costs of monitoring, but no systematic or background
monitoring has been required or undertaken. The Harbor District itself funded much

STEWARDS OF THE FISHERIES )



LS

of the environmental studies and monitoring costs to date. As to navigation, Pillar
Point serves as a harbor of refuge to the fishing fieet. The closest harbor north is 20 .
miles; to the south, the distance is 40 miles. in January, the harbor district signed yet
another license with Princeton Abalone. To our knowledge, Princeton Abalone has
not yet commenced operations, but their license imposes financial penatties for lack of
diligence. We are concerned that they will commaence without coastal permits.
Because the scope of abalone operations is definitely expanding with adverse effects
on recreational and commercial boaters, enforcement action against U.S Abalone is
needed now. While we recognize that aquaculture is a coastal activity encouraged by
the Dept. of Fish and Game, these expensive operations need to operate with
required permits.

Enclosed are photos, letters from member organizations and addresses of the
abalone operators.

Yours truly,

) i
i X . ’ ¢ 324-{,«(:’1,
r

W. F. “Zeke”




Attachment 2. Names and Addresses of Enterpri§% Which Formed the
Basis for the Project Description

a) Thomas Ebert
U.S. Abalone
P.O. Box 254
Davenport, CA 95017
(408) 458-2832

b) Jon Locke
Princeton Abalone, Inc.
371 Harvard Avenue
Half Moon Bay, CA 94019
(415) 728-9503

¢) Brian J. Price Joel Roberts
Deeper Blue Enterprises Deeper Blue Enterprises
124 Reno Way 115 Almar Ave.
Santa Cruz, CA 95060 Santa Cruz, CA 95060

(408) 426-4780 (408) 457-0728

d) LyleJ. Wagner
7745 Texhoma Ave.
Northridge, CA 91325
(818) 344-4236

e) Christan R. Zajac
Pearl Abalone Company
415 7th Avenue
Santa Cruz, CA 95062
(408) 462-6959

© 1996 Huffman & Associates, Inc. ENAQUACULTVABREVISE.RPT
June, 1996



Salmon Trellers Marketing Asseciatien
PO Box 137
19292 South Harbor Drive
Fort Bragg Ca. 95437
Mendocino County

Phone 707-964-5500
Fax 707-964-6985

February 26, 1997

Joy Chase
725 Front Street Suite 300
Santa Cruse Ca(. 95060

Dear Ms. Chase,

This letter is in response to the Abalone Farm that is proposed for Half Moon Bay. The Salmon
Trollers Marketing Association respectively request that this application to raise Abalone ina
protected anchorage be carefully reconsidered.  Although the Salmon Trollers Marketing

Association support the raising of Abalone, we believe that fishermen ,and their boats would be

at risk and suffer a loss due to this current proposal.

Respectively Yours,

W S e
Bill Haas
President

Salmon Trollers szii%}s/ociaﬁon D\E @ E Hv E

Wayne Scott { Jﬁ MAR 3 1997
Director of Restoration Projects
Salmon Trollers Marketing Association COASTC;% {ggmgsmn

ENTRAL COAST AREA
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CRAB BOAT OWNERS
ASSOCIATION

C2907 JONES STREET
SAN FRANCISCO, CALIFORNIA 94133
415-885-1180

February 26, 1997

Mzr. Darryl Rance

California Coastal Commission
45 Freemont Street, Suite 2000
San Francisco, Ca 94105-2219

Re: U.S. Abalone Aquaculture Project - Pillar Point Harbor

Dear Mr. Rance:

Thank you for taking the time to discuss the above captioned project with me this afternoon.
Pursuant to that conversation-1 am formally requesting that your office investigate said project to
determine whether or not it is now and has been, for a considerable length, of time operating
illegally, without the benefit of permit or approval by the Coastal Commission and other
appropriate State and Federal agencies. I further request that you determine whether or not the
San Mateo Harbor District has acted illegally, by allowing and encouraging U.S. Abalone to
operate the above captioned project without benefit of these required permits and approvals.

As promised, I have enclosed a copy of my letter to Ms. Joy Chase of your Santa Cruz Office.
This letter raises the above question, but is basically a summary of our other objections to this
operation along with the other four proposed projects of a similar nature and in the same general
location. The purpose of this letter, however, is to focus on the legality (or illegality) of the
existing U.S. Abalone project, based on information I will briefly relate here and upon information
that your mvestlganon will disclose.

I would like, first, to tell you why I am interested and where I am coming from. I am president of
the Crab Boat Owners Assn. of San Francisco, the primary commercial fisherman's organization
of the San Francisco Bay Area. I am also a director of the Pacific Coast Federation of Fisherman's
Association and the chairman of its Vessel Safety Committee. Our members, not only from the
Bay Area, but from ports up and down the west coast of the United States are, along with
recreational boaters of the coastal waters, the primary users of the Pillar Point harbor anchorage
where the above project has been installed. '

We have been informed and have observed that the above project has been in full operation for
long over a year. Indeed, it has been cited as an operating example in several documents
submitted with the applications for approval of the other four proposed projects. Its operational
status has been referred to frequently in testimony before the Harbor Commission and, perhaps
more importantly, by members of the Commission themselves, in comments during regular
Commission meetings. There is no question that the U.S. Abalone aquaculture project is in full
operation and has been for some time with full knowledge and apparent consent of the majority of
the commission and the Harbor District management

REPRESENTING COMMERCIAL FISHERMEN OF THIL SAN FRANCISCO BAY 4REA
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California Coastal Commission
February 26, 1997

Page Two

We have further been informed that U.S. Abalone made application to the Coastal Commission
and that the project has never been heard by the Commission nor has any permit or consent for
the project been granted. Further, we are led to believe that the subject project as never been
approved by the Corps of Army Engineers, the California Water Quality control Board or any
other agency having jurisdiction or authority.

In view of the above, one can only conclude that, with full knowledge of the legal requirements
for operation of any such project, the operators have decided to openly and notoriously operate
their business in spite of and in defiance of the law. Even if the project were a good one the
-operators still should be required to comply with the law.

Of equal or, perhaps, greater importance is the question of the legal propriety of the behavior of
the Harbor Commission and its management. I believe that it is their legal duty to see that laws
applicable to projects under their jurisdiction are complied with and that no special privilege be
granted to any applicant which is contrary to what the law requires.

In view of the above, I respectfully request, on behalf of my self and the fishermen and women
whom I represent, that a full and complete investigation be immediately instituted into these very
serious matters. I will be happy to supply you with all of the information and documentation in my
possession on the case. I have enclosed my business card for your information.

Thank your for your interest in and attention to this matter.

Sin

bert N. Miller, President

cc: Mr. Peter Douglas, Executive Director
Ms. Joy Chase
Honorable Byron Sher
Honorable Lou Papan

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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. HUMBOLDT FISHERMEN’S MARKETING ASSOCIATION, INC.

216 H Street
Eureka, California 95501
(707) 443-0537 FAX (707) 443-1724

Feb. 24, 1997 FEB 2 6 1997

. CALIFORNIA
Mr. Steve Monowitz
California Coastal Commission COASTAL COMMISSION
725 Front Street
Santa Cruz, CA 95060

Dear Mr. Monowitz:

I'm writing on behalf of Northern California commercial salmon fishermen about the
proposed abalone culture rafts in the inner harbor of Half Moon Bay.

Our concern is for the potential loss of safe anchorage. The Half Moon Bay inner harbor is
currently the only safe anchorage between San Francisco Bay and Ano Nuevo, a distance
of about seven hours by salmon troller. It is currently used by 50 or more visiting boats

. whenever fishing is decent off Half Moon Bay. Most of these boats deliver their fish in
Half Moon at trip's end. There is no room to tie up or raft out at the docks. The proposed
abalone culturing scheme would deny this anchorage to ail but a handful of boats, once
moorages were relocated.

Loss of this anchorage would effectively deny us access to about half of the fishing
grounds between the Farallon Islands and Santa Cruz, which is a substantial chunk of the
grounds which remain open to us after the allocation of 50% of the harvestable Klamath
salmon to the tribes on that river. Salmon landings by visiting boats would also be
transferred away from the port of Half Moon Bay, which has been the major landing port
for the past several years.

In short, we believe this abalone rafting proposal is wrong for Half Moon Bay for both
safe harbor and financial reasons. We leave the equally substantial environmental impact
and feasibility arguments to our colleagues in Half Moon Bay.

Sincerely,

Loe 75
Dave Biits '

: Vice President, PCFFA
. X . Secretary, HFMA



February 24, 1997

Ms. Joy Chase

California Coastal Commission N
725 Front Street, Suite 300 .
Santa Cruz, CA 95060 S

| Re: Aquaculture Use Permit

-

Dear Ms. Chase:

Princeton Abalone has approached me to offer comments on their proposed
operations at Pillar Point Harbor. By way of reference | have lived in Half Moon
Bay all my life, and, | own several very large commercial fishing vessels which
work the coast from Alaska to Baja.

Among their concermns were possible problems with anchorage and navigation
due to their proposed operations. After reviewing these issues with them | feel
that their aquaculture plan poses no threat to my operations in the harbor. Their
offer to move up to six (6) moorings to the buffer zone surrounding their raft
speaks for their efforts to minimize inconvenience to any transient vessels.

Overall, Princeton Abalone has a good plan, and | support their efforts to start
this enterprise. It will be a benefit to the local community.

Sincerely,

oh!? A Dooé?y
48 Fai :
Half :;lgvo?xyBafg:A 94019 E @E f} %’7 E ﬂ

MAR 4 1947 I_@

. GALIFORNIA
GOASTAL COMMISSION
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CRAB BOAT OWNERS
ASSOCIATION

2907 JONES STREET
SAN FRANCISCO, Ca 94133-1115
415-885-1186

February 17, 1997

Ms. Joy Chase

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, California 95060

Re: Abalone Aquaculture Applications - Pillar Point Harbor
Dear Ms. Chase:

I am writing to you on behalf of the Crab Boat Owners Association of San Francisco, the primary
commercial fishermen's organization of the San Francisco Bay Area. The purpose of this letter is
to urge in the strongest possible terms that the Coastal Commission deny_the above captioned
applications. I will enumerate our reasons for our adamant opposition in some detail here and I
respectfully ask that you arrange for a meeting with you and appropriate staff and me and other
representatives of the coastal commercial fishing community so that we can more clearly detail the
facts and reasons behind our objections.

As you recall, I talked with you on the phone Friday afternoon and explained that I and the
leadership of the other fisherman's associations up and down the coast had only recently learned
of the aquaculture proposal, its scope and its impacts on us and our fishing operations. I said that,
since learning of the project, we have carefully examined the proposal and have based our
judgement on informed facts. We have concluded that the proposed project would be severely
detrimental to the coastal commercial fishing fleet, creating a potential for serious danger to the
men and women of the fleet. It would cause inconvenience and interference with our fishing
operations and significant adverse economic impacts on the fishermen and women as well as the
fish processors of Pillar Point Harbor and elsewhere. This is a plan which would create a special
business opportunity, which is speculative at best, for a few newcomers to the area at the expense
of hundreds of fishermen and women who have heretofore been able to use Pillar Point Harbor as
an anchorage and safe harbor and who have done business with the fish processors there.

I want to make it clear that we have no objection to aquaculture or abalone farming, per se. In
fact we encourage well conceived projects which do what we do; that is, supply the American and
world markets with wholesome seafood products. We believe that the proposal is a good idea in
the wrong location. |

The record shows that others have made objections, many of which seem quite valid, which tend
to be more local in nature. I will focus mainly on problems created by the proposal which are
more industry wide with specific adverse impacts on our safety, commerce and financial health.

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA



Ms. Joy Chase

California Coastal Commission
February 17, 1997

Page Two

First: The project would seriously reduce usable anchorage space in the outer harbor.

Seasonal structure of the commercial salmon season has for several years, and will in the
foreseeable future, restricted the fishing effort to South of Point San Pedro during the early
months of the season. A very large part of the transient salmon fleet headquarters and anchors at
Pillar Point, predominantly in the outer harbor. Many sell their catch to local processors.

The proposed new aquaculture rafis and the raft now in place and the buffer areas between and
around them take up a large portion of the anchorage area. All of the documents made available
by the Harbor Commission staff indicate that only 2.4 acres of the entire anchorage area would
be occupied by the project (a mere 4% of the Northwest comer of the outer harbor). The
mathematical calculations are not presented and no one could explain them to me. In fact, the
calculations are wrong. Calculating the area of the rafts plus the 300 foot buffers and the buffer
areas from the breakwater and approximately one hundred eighty feet buffer outside the rafts (the
minimum safe anchor rode at only 8:1), the project will occupy approximately 22.5 acres or nearly
10 times the area estimated by the proponents and their advocates. Rather than a nominal 4%,
they propose displacing nearly 40% of the vital Northwest corner anchorage area. I will be
pleased to show you our calculations. The remaining area of the outer harbor also contains
approximately 123 fixed (private) moorings which are not available to the transient fleet.
Presuming an anchoring ratio of about 2 boats per acre, this proposal will eliminate anchorage for
about 40+ salmon boats and their crews.

During periods of good weather this loss of anchorage will be a real inconvenience for those
fishermen and women on those forty or so boats who find "no room at the inn". When the
weather turns ugly, as it often does in the spring, the loss of forty or so anchoring spaces may
very well prove to be deadly to some. When the fleet is fishing off the coast of San Mateo County
and the weather turns bad we normally head for "safe harbor" at Pillar Point. When we are fishing
near the Farallon Islands bad weather often forces us to run for shelter. Often, the only safe
direction to travel is downwind to Pillar Point. If the only safe place to anchor is occupied by
abalone rafts, where do we go? /;7 ND LS 25

The impact on anchorage area could, in fact, be much/g/reater, even to the point of eliminating all
of the transient anchorage area. The SMCHD hag,ex_;éated a "Set-aside for abalone rearing” , an
area of the outer harbor 500 yards by 750 yards (77.5 acres) (See SAN MATEO COUNTY
HARBOR DISTRICT LEASE AGREEMENT, NEGATIVE DECLARATION & other
documents). Although THIS project is represented to be limited to only 2.4 acres of rafts and 5
aquaculture operators, 77.5 acres are actually reserved. There is no prohibition against other
projects in the "Set-aside” and, in deed, there are provisions under which the subject proposals
may be expanded in the future. Key sections of the LEASE AGREEMENT provide:

1.1.3 Each of the Exhibits described above and attached hereto may be changed from
time to time to reflect changes in Licensed Premises which are negotiated and mutually agreed
between Licensee and Licensor. (underline added)

5.1.1.6 Licensee shall not expand beyond the licensed area and inventory described and

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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permitted in Exhibit A attached hereto, without the express wriften provision of licensor and

without payment of additional fees prescribed in Section 4.1, Minimum Fixed License fFee and
Section 4.2, Percentage Lease Fee. (Underline added)

13.1.1 It is expressly understood and agreed that the rights of the Licensee hereunder are
non-exclusive as to the San Mateo County Harbor District, and that Licensor retains the right to

license other businesses, or similar businesses or facilities . .. (Underline added)

It is obvious that the SMCHD is reserving its options to provide for future expansion of abalone
aquaculture in the future by setting aside the 77.5 acres and by specifying to itself the right to do
so in the License Agreement. The loss of anchorage for 40 boats would be devastating to the
commercial fishing fleet. The loss of 77.5 acres would eliminate Pillar Point Harboer as a
harbor of refuge and would seriously imperil the commercial fishing fleet and transient
recreational boaters.

The safe harbor anchorage issue was posed to the SMCHD at their meeting of November 6,
1996 by Duncan MacLean, president of the Half Moon Bay Fisherman's Marketing Association..
The arrogant response by Interim General Manager James Stilwell was "If the facts and figures of
MacLean are valid then we may be looking at limiting the number of boats that we could have
anchored at any one time in our harbor to maybe 15-20 boats. We would have to tell the rest

~ of them to go somewhere else." (Minutes SMCHD Nov. 6, 1996), Where would he have the
fleet go in a storm - 20 miles north to San Francisco Bay or 45 miles south to Santa Cruz Harbor,
the nearest ports of Safe Harbor?

In a Memo from Acting Harbor Master Dan Temko to the Board of Harbor Commissioners he
points out that "The entire anchorage area is currently used for anchoring of transient vessels and
for 123 fixed moorings. The number of transient anchoring vessels varies from a handful to
approximately 200 depending on weather, fishing seasons, big recreational holidays and sailing
events.” It is obvious that displacement of from 20% to 100% of the active boats anchoring at
Pillar Point to accommodate a new, untested aquaculture venture is a significant negative
environmental impact which can not be mitigated.

Second- The project is in direct conflict with several sections of the CALIFORNIA
A COASTAL ACT OF 1976, as revised.

Section 30224. Increased recreational bbating use of coastal waters shall be
encouraged, in accordance with this division, by . . . . . providing harbors of refuge, and by
providing for new boating facilities in natural harbors, new protected water areas. . .

Section 30234. Facilities serving the commercial fishing and recreational boating
industries shall be protected and, where feasible, upgraded. Existing commercial fishing and
recreational boating harbor space shall not be reduced unless the demand for those facilities no
longer exists or adequate substitute space has been provided.. . . (underlining added)

Pillar Point Harbor is a harbor of refuge which would be seriously negatively impacted by‘

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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significantly reducing the area of anchorage, contrary to the provisions of both above sections.

Third: The project would have serious adverse economic impacts on the local fish
processors, the local fishing fleet and the transient fishing fleet.

Many of the transient salmon fishermen and women who anchor at Pillar Point sell their catch to
local processors. Many "headquarter” there during all of the first part of the season. If a portion
or all of the fleet must go elsewhere because their historic anchorage has been permanently
committed to abalone rafts they most assuredly will sell their catch at the alternate port. We have
not yet estimated a dollar amount of loss to local processors due to relocation of part of the fleet
but it would obviously be substantial. It should also be noted that local processors get no part of
the abalone "action", just the loss.

A second serious potential for severe economic impact is less obvious but should have been
recognized in the review process. Many of the members of the local fleet fish for live fish delivery
and dungeness crabs, which are also delivered live. After delivery, the processors keep the fish or
crabs alive in live-tanks. The water for these tanks is pumped directly from the inner harbor. Not
only is the water quality put at risk by the project because of possible reduction of dissolved
oxygen levels, which is discussed at some length in the various reports, opinions and Declarations,
but it is also put at serious risk due to suspended or dissolved fecal material created by the project
and dispersed throughout the waters of the inner and outer bay. There are no adequate studies
of the tidal effects and currents in the harbors. We know empirically that the water circulation and
flushing is poor at best. Most who know the local conditions believe that tidal flushing is far from
adequate.

The revised Huffiman Study of June 1996 states, "Therefore, no assumptions can be made for the
purposes of this analysis that tidal action will alleviate this impact" (Page 19). The same study
(same page) reveals that, of the 10,000 kg of kelp used daily as feed for the project, two-thirds
(6,600 kg) will be discharged back into the water as "undigested food and feces". The
proponents contend that there is little or none of this fecal material on the bottom below their
existing raft. If it is not being deposited on the bottom, then it is obviously still in the water. Since
we can't assume "that tidal action will alleviate this impact" we must presume that there is a
distinct probability that much of the fecal material is still in the water of the harbor. The same
water that is being pumped into live-tanks in some of the boats and into the live-tanks into which
the local processors deposit and hold their live fish or live crabs. Biological studies of the
production of feces generated by this project and its effect on the waters of the harbor and the
living things in the water are absent. We don't know the effect of abalone feces on crabs and fish,
but we do know one thing. When the fish buying public learns, as they surely will, that Pillar
Point's live crabs and fish are being bathed in abalone fecal material the local processors won't be
able to give the product away. The adverse economic impact to the local fisheries, and perhaps to
the entire dungeness crab market could be tragic.

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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Fourth: The use of a Mitigated Negative Declaration is inadequate and inappropriate for a
project of this scope and nature.

The acceptance and certification of the findings of the subject Mitigated Negative Declaration by
the Harbor Commissioners is grossly inappropriate. The scope of the project, the presence of
negative impacts which cannot be mitigated, such as the loss of critical anchorage, the likelihood
of other long-lasting negative economic and other impacts, the many unknowns factors about the
project and the area in which it is to be developed demand that a full and complete EIR be done
before this venture even be considered for adoption.

The Revised Expanded Initial Study, the Mitigated Negative Declaration and other supporting
documents are obviously flawed in ways that should have been obvious to the commission. As
pointed out earlier, the mathematics re the area impacted is wrong. The severe loss of anchorage
area, which can't be mitigated, except by a "no project” finding is ignored, as is the body of law
pertaining to protection of safe anchorages and harbors of refuge. The obvious negative
economic impacts to the fishing fleet and to the local fish processors is ignored. Little attention is
given to microbiological contamination of harbor water from abalone feces and rotting kelp,
although much attention is paid to dissolved oxygen levels. No studies are cited regarding water
currents and flow patterns within the harbor and their effect on the spread of contamination
created by this project. The minor or easily mitigated impacts are discussed. Those negative
impacts which are difficult or impossible to adequately mitigate are ignored as if the don't exist.

Fifth: The SMCHD has already granted a license to one Licensee (U.S. Abalone) and has
permitted them to operate an abalone aquaculture facility since January 1994 without
compliance with requirements of the California Environmental Quality Act (CEQA), the
California Coastal Act or other appropriate regulatory laws.

To our knowledge, no EIR was conducted in that case, nor was approval granted by the Coastal
Commission or other appropriate agencies. The Coastal Commission and those other regulatory
agencies should inquire into the Harbor District's apparent loose practice of granting licenses
without benefit of compliance with the law. Has the same "'looseness’ found its way into the
documentation, analysis, review and disclosure of information in the present applications?

Simcerely~ / o < /

Wifter. Presid

Robert K. ent
cc:  Honorable John Burton ‘ ‘San Mateo County Harbor District
Honorable Ted Lempert Califormia Dept. of Fish & Game
Honorable Lou Papan Calif. Regional Water Quality Control Bd.
Honorable Kevin Shelley National Marine Fisheries Service
Honorable Byron Sher U.S. Army Corps of Engineers

Mr. Peter Douglas

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA
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HALF MOON BAY PISHERMAN' SENTRAL
MARXETIRG ASSOCIATION
P.O. Box 340
21 Granada, California 954018
415 726-1607

August 23, 1996

Steve Monowitz

California Coastal Commission
725 Front Street

Santa Cruz, California 95060

Dear Mr. Monowitz;

My name is Duncan Maclean, President, Half Moon Bay Fishermen's Marketing
Association. Our Asscciation represents the hard working commercial
fishing men and women out of Pillar Point Harbor. The reason for contacting

you is to voice our serious concern over the development and expansion of

an Aqua-culture abalone farm propeosed for our outer harbor. Though this
project has been some time in the making, it has been only recently that.
many of the particulars and a gquestiocnable sequence of events that we must
express our opposition to this project in it's present form. The reasons
behind this decision are:

* The allowance of a "Mitigated Negative Declaration“ for a project of
this magnitude is unclear to us. The potential impacts to our harbor
environment do not seem to command the attention that a harbor in the
middle of a sanctuary should. A full environmental impact study should
be conducted at the very least. On page 2 of a letter dated December
15, 1995, from Les Strnad to acting General Manager for the harbor, Jim
Stilwell, it is clearly stated that the "declaration” should address
the commercial and recreational fleet, yet it falls far short of doing
an adequate job of it. o

- Being that Pillar Point Harbor's disposition on the dumping of it's
own dredge spoils is yet unresolved, we are bewildered that the
disposal of a projected 6§ tons of daily dunnage in the form of fecal
waste from this project does not demand an extensive amount of
attention. Because this harbor does not have much of a tidal flush,
it is difficult to believe the abalone spoils will do anything but

settle.

+ The impacts we and the public have suffered in other fisheries
(salmon in particular) because of the influx of a product which
presents itself as a major convenience with availability even at the .
cost of all the health benefits of wild, take away the market share

and jobs that our coastal commnities have been developed around,
seems nct to be of importance to projects such as these. If the
foreign markets these creatures are being grown for falters or
disappears, where will this product go?
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+ The amount of Kelp needed to support the "farm” (approxlmately

11 tons daily) is going to come from where and how? I don't believe
it could be produced locally but if it could, how would it affect the
natural balance of other things that are also commerc1ally harvested
in this same area, such as sea urchins, anchovies in the bay, halibut,

etc.?

+ Oxygenation in this harbor has been questioned as of late. On June
26, 1996, a Pish and Game vessel came into the harbor to take on fuel
while copducting a hooking mortality study in the area. Before their
task was complete, the salmon in their circulating tanks had died.

The cause, oxygen deprivation. Our ability and the processors ability
to keep dungeness crab, rock crab, and rock cod alive, helps command

a better market price but are of a considerably lesser value dead. I
understand presently they have aerators runnlng on the existing
project, but what of the rest of the wildlife in the area? Wwanton
waste of such products could become a very big issue. (See
attachments 1-4)

* We understand that just about every farm developed on this coast has
had a problem with a worm infestation or virus that has wiped out the
farm stocks. What does this infestation do to indigencus wild stocks?
Our local divers for abalone go to great lengths, and at their own
expense, to protect this resource and their own futures by re-seeding
the area on an ongoing basis. Is it even remotely possible this kind
of infestation could spread to those wild stocks? (attachment 5-6)

+ In a given year Pillar Point Harbor launches 4,000 to 6,000
recreational boats. In times of inclement weather these boaters/
fishermen will occupy their time trying to catch a halibut, perch,king
fish or flounder, to name a few, in the outer harbor rather than risk
an accident on a rough sea. Would the abalone farm owners recommend
to these people the just go home because of the lack of room available

in the outer harbor?

* My last, but certainly not least point and probably the most
important to my membership, is loss of available anchoring area.
With present fishery management schemes, Pillar Point at times
becomes the focus of the entire salmon fleet. The harbor has a
waiting list for slips every year sSo, in rough weather or just when
the bite is on, the outer harbor is filled with anchored vessels.
The composition of the bottom here is such that a vessel operator
needs to maintain a extra margin of space from other vessels in case
his anchor should slip on a windy day. Reducing this area by
almost 30% will certainly cause problems, congestion or even eliminate
this area as .a safe harbor consideration for many fishermen,

forcing them to battle bad weather to anchor safely elsewhere. :

The potential for this is great, but the possibility is totally
unacceptable. (attachment 7)

As you can see, there are just too many unanswered questicns here to
proceed with this project as it is presently proposed. We have always
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considered the Coastal Commission as the "watchdog” of coastal activities.
We believe these concerns should be sufficient to warrant a Commission
investigation into these and other issues that may arise. If that be the
case, we would be available to you any time should you need more input or
feedback from us. Please feel free to contact us at the above address or
you can contact me personally at (415) 203-7406.

Thank you for your consideratioa.

Sincer% >/ 2

Duncan F. MacLean
President, HMBFMA

co:  Jim Stilwell




Califorrua Ceastal Commission
45 Fremont St. #2000
San Francisco, CA 94103

/e oppose the present form the envirommental concerns about abalone farming are being

addressed.

We request a fufl environmental impact report. This way all concerns and questions will enjoy

SXposure, and IESPOTnse.

We oppose privatization of i large part of Pillar Point harbor. A port of refuge, elaminating much

anchorage and recreational use.

Paul Weakland
&30 ' Ormond Ct,
Mission Beach

San Diego, CA 92109

o
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To:
Department of Fish & Game 2 5 A
California Coastal Commission JUL3 119 H
SMC Harbor Commission CALIFORNIA

From: COASTAL COMMISSION

OENTRAL COAST AREA

We believe that the current plan to expand the Abalone Aquaculture should be required to
undergo a full EIR due to serious questions as to omissions and misrepresentations
contained in the current study.

1. The occurrence of parasites was denied in the report, contrary to DFG documentation.
2. The report denies the harvesting of bull kelp in Half Moon Bay contrary to the reports
of more than 15 witnesses.

3. The effects of food wasle and abalone feces have been consistently mis represented.
We believe that there is a high probability that the expansion plan may have a negative
impact on the marine life in the harbor, water quality and may trigger algae bloom and
the resulting die-off of harbor marine life. Given these possibilities we feel that a full EIR
should be prepared. . o
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o Memorandum

DATE: May 31, 1996
T0: Board of Harbor Commissioners

-, o
FROM:  Dan Temko, Acling Harbor Master — —
RE: Agua Cuitute
cc: Yim Stlwell, Intevim General Manager

The proposed squa colture srea (see attachments ) will encompass approxiinately one third of the
anchorage area within the outer breskwalls & Pillar Point Harbor. The entire anchorage area is currently
used for snchoring of wansient vessels and for 123 fixed moorings. The number of transient anchoring
vessels varies from & handful 1o approximately 200 depending oa westher, fishing seasons, big recreational
hofidays, and salling events. On a recent non holiday weekend J Counted 60 transient vessels anchored at
Pillar Potat 20 of which were in the proposed aqus culture area.  There is additional regular use of the area
for fishing , recrestiona) boating, bird watching, kaysking and wind surfing.

The Huffman & Associates report staes on Page three ; “The SMCHD bas determined , with the aid of the
Pillar Point Harbor Masier, that 9a avea within the Outer Harbor with the approximate size of 500 yards by
750 yards Jocated in an arca adjacent 10 the outer breakwater in the northwest comer of the Harbor could
be sct aside for aquacnliure without interfering with navigation in the outer Harbor area.” On 5/30496 1
S spokowuhHuborMmrMcMnhonmmddmﬂummmwmhﬂewmk&ommceunn.
. mbmwamemmuupmmmm C
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be effected by exclusion from the srca, ] recommend that the license agreements for use of the arca be
structured so as to aliow sufficient room for vesscls jo move and moor fleely aboyt the area in comnion
with the abalone rafts. And that in particular anchoring vessels seeking shelter continue to be
accommodated (possibly by tying to the abalone rafts if che remaining anchorage fills vp.)
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May 20, 1996

To du Regzstend Abalone Aquaeultunsts

‘ Rectntmfosmaﬁonadevebpedbyreseardwemonmesabemdpolydlutewom i
( mia abalone aquacuiture facilities has prompted the Department of Fish and G:%mg
E&vwd affect
0

).to take additional action to control the spread of this pest. This action
on of your cempany and the status of your Aquaculture Registration.
, .
| Cumrent understanding of the sabellid worm has been developed through a cooplerative
involving the Department, the aquaculiure industry, and the University of California at Santa
ra. Asummary of some resuits of the investigations is attached. Based on evidehce from
continuing mveshgattons the Department has concluded that every abalone aquaculture
in the State is to be considered positive for presence of the worm unless, and until, .

i' As a furthericonsequence of recent findings, the Department is requiring that ev
devalop a plan to efadicate the worm. Plan review and an assessment of the risk that each facility
may] represent to California resources will be done by the FHL. Each farm will then be
co to approved cleanup plans. As quickly as facility cleanup plans can be develo

be submitted to the Department for approval. The Department will require that every on,
and off shore facility have an approved cleanup plan in place as a condition for
lture Registrations for 1987. Facllities that do not implement an approved clean}

{ We wish to make it clear that the Department has not established quarantines o holding
acb ns on infested :faalmes As previously mentioned, our efforts at this time are dire at
anting sabellid:free abalone to the wild and facility cleanup plans. However, to aidjin the
e up, the Department strongly recommends that only sabellid-free abalone be transferred .
n facilities. if necessbry, the Department may impose quarantines or holding ac| :ions that

wauld restrict abalone shlpments in the future. .

|
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‘Page Two
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To di Registered Abalone Aquacuitufists
May 20, 1996 :

.

| There has been awpﬁonal.@emtion among abalone producers, university

rchers,- —-

andithe Department in management of this problem so far. It is this cooperation that prpvides the

oppgtqnity to bring this introduction under control, using measures intended to provide
impéct possible on the abalone aquacuture industry. Questions about the Department’
this jssue should be directed to Mr. Bob Hulbrock, the Aquacutture Coordinator. He can
reached at the letterhead address or telephone number (916) 653-9583.

! ) Sincerely,
; ' 0[;‘8‘“:&: .JI'JHCQ OYZ

COPY Jacquetine E. Schater

Jacqueline E. Schafer
Director :

e

Aftachment .

cc: */Mr. Bob Hulbrock :
Department of Fish-and Game

Dr. Garolyn éFﬁedmén
Department:of Fish and Game

:
1
+

Dr. ArmandKuris
. Marine Sciepce Institute -,
University of Califonia
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30 W. 39th Avenua #202, San Mateo, CA 94403 DEC 240
{415) 345-3724 20 195

GENERAL MANAQG
&MQHD.ER

James Stilvell, General Manager
San Mateo County Harbor District
Onec Johnson Pler

Half Moon Bay, CA 94019

Comments regarding Abalone Aguaculture Operations:
Pillar Point Harbor, San Mateo County.

Sequoia Audubon Society has tvo major concerns regarding
adverse impacts to avian species in Pillar Point Harbor
if the Abalone Aquaculture Operations project goes forward.

Firet, the birds that use the narbor to feed and rest (loons, M1
cormorants, scaup,scoters, mergansers, grebes, Browvn Pelicans,
etc.), do not sleep or rest on land or a hard surface,

such as the proposed abalone rafts. Their physical construc-

tion is such that their legs are positioned far back on .
their bodies, leaving them avkward and vulnerable on land.

They remain on the vater where they can dive or take flight,

using land only to nest, though cormorants will use a hard

Surface to sun themselves occasionaly. :

Our second concern is that only puddlc ‘ducks, (such-as m:llas i
pintafls and teals). that feed inshallow water and marshegs

take direct flight upwvards. All the blrds that use the

harbor require space to taxi for take-off. :

The imposition of 2.5 acres of rafts in the harbor comprise
a significant negative impact on the birds there, and vould
be reason cnough for them to avoid the harbor altogether.
The birds will not e ablec to continue their activities
necessary to a healthy migration and survival if they are
pushed eastward out of the harbor . because the main boat
channel is there, causing tco much disturbance. They also
use the harbor as an important protection from storms.

Many birds who spend their entire lives at sea, nesting on
islands, can be found rustxng in the harbor during heavy

storms.

The increase in human activity and machinery would alsv M2
contribute to a negative cumulative impact on the birds.

The addition of storage structuces, some up to ten feet M3
in height would downyrade the acesthetic quality of the

harbor and lessen the recreational birding and migration
data of birds in the harbor. Pillar Point Harbor is one
of the premier birding spots in San Mateo county.

A Chapter of the National Audubon Socmy
Rocycled Pager ~x
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30 W. 39th Avenue #202, San Mateo, CA 94403
{415) 345-3724

Comments regarding Abalone Aqguaculture Operations
Pillar Point Harbor, San Mateo County

One question we have is; what harbor already has a simflar
project ongoing, and what are the results as far as avian
life ig concerned?

Respectfully submitted, .

Eilecn Jennis - Sauppe

Sequoia Audubon Society, San Mateo County
Conservation Chalr

(415)726-1001

/N L s

cc:California Department of Fish aud Gamu

A Chapter of the National Audubon Saclaty
Recycted Canar
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