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STAFF REPORT AND PRELIMINARY RECOMMENDATION 

. Application No.: 6-98-87 

Applicant: Chart House, Inc. Agent: Chris Nightingale 

Description: Realignment of an existing 8-foot-wide public access easement 
approximately 4-5 feet further seaward; also, (after the fact) retention of 
existing restaurant amenities (firepit, tables and chairs, windscreens, 
awning supports, etc.) seaward of the existing restaurant. 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Parking Spaces 
Zoning 
Plan Designation 

38,280 sq. ft. 
7,006 sq. ft. (18%) 

16,344 sq. ft. (43%) 
14,930 sq. ft. (39%) 
51 
vsc 
Visitor-Serving Commercial 

Site: 2588 South Highway I 01, Cardiff, Encinitas, San Diego County. 
APN 261-162-22 

Substantive File Documents: No. 88-326501 Lateral Access Offer to Dedicate 
CCC Files: 6-94-163; 6-85-4; F2973 

STAFF NOTES: 

Summary of Staffs Preliminary Recommendation: 

Staff recommends denial of the proposed development which would relocate portions of 
an existing public access easement onto an existing riprap revetment, and would retain 
existing unpermitted encroachments within the recorded alignment of said public access 
easement. The proposal is inconsistent with public access and recreation policies of the 
Coastal Act, particularly Sections 30211, 30212 and 30223, in that existing, required 
lateral public access, which provides a low-cost public recreational opportunity, is 



6-98-87 
Page2 

currently diminished by the unpermitted encroachments, and would be further reduced by 
realignment of the access easement. 

PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

I. Denial. 

The Commission hereby denies a permit for the proposed development on the 
grounds that the development will not be in conformity with the provisions of Chapter 3 
of the California Coastal Act of 1976 and would prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3 of the Coastal Act. 

II. Findings and Declarations. 

The Commission finds and declares as follows: 

1. Detailed Project Description. On June 30, 1998, and in response to an 
enforcement action, the applicant submitted an application for the removal of a :firepit and 
patching of a concrete walkway. The enforcement action identified that encroachments 
had been constructed without a coastal development permit and were located within an 
access easement. Due to the fact it was not likely Commission staff would recommend 
approval, the applicant agreed to request a permit to remove the encroachments. In 
response to a request for clarification of the proposed project, the applicant responded 
that the proposal was to: a) remove the firepit and patch the walkway/patio beneath the 
pit; b) relocate or remove glass windscreens, fabric screens and supports to locations 
outside the access easement; and c) relocate awning supports outside the easement line. 
None of the existing encroachments within the public access easement had been 
previously permitted by the Coastal Commission. On October 13th, the application was 
amended. Instead of proposing removal of all encroachments, the applicant is currently 
proposing to relocate the access easement further seaward and to retain all existing 
restaurant amenities within the recorded easement area. In addition to the items 
mentioned previously, tables and chairs for outdoor dining have also been placed within 
the easement alignment without Commission approval to expand the approved outdoor 
dining area. _ 

2. Site History. This site has a long history of prior Commission permits, several of 
which were, at least in part, after-the-fact authorizations ofunpennitted development. 
Only the most significant past files are listed as Substantive File Documents, but a more 
detailed history is presented here. The original restaurant structure, which was 4, 790 
sq.ft. in size, was built on the site in 1916. Permit #F2570, approved July 11, 1975, was 
the first Commission action; it authorized remodeling and upgrading of the existing 
facility to 5,208 sq.ft., with improvement of parking (62 spaces), signage and landscaping 
and partial reconstruction of an existing riprap revetment. 
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Subsequent to that approval, the applicant determined the proposed renovations were not 
economically feasible, due to the condition of the existing structure. In Permit #F2973, 
approved DecemberS, 1975, the Commission approved construction of a new 5,986 sq.ft. 
restaurant, replacing the existing one completely. The approval included outdoor dining, 
54 parking spaces, a new monument sign replacing an existing pole sign and 
reconstruction of the existing seawall (riprap revetment). The approved permit included 
conditions addressing potential acquisition of the site by the State Department of Parks 
and Recreation and an agreement to record an 8-foot wide easement parallel to the 
existing revetment alignment. Ultimately, State Parks did not acquire the site and the 
access agreement may not have been recorded. 

In 1985, the Commission approved Permit #6-85-4 which allowed replacement of a deck, 
installation of a windscreen patio area (enlarging the seating area) and repair of the riprap 
revetment. Conditions of approval required recordation of a lateral public access 
easement and placement of public access signage. The easement, actually an offer to 
dedicate, was recorded and there is currently public access signage at the site. In 1992, 
an emergency permit (Permit #6-92-36-G) was granted for riprap augmentation. The 
follow-up regular permit was not applied for in a timely manner, and was later rolled into 
a new application which was authorized in 1994 as Permit #6-94-163. In addition to the 
emergency follow-up as a component of Permit #6-94-163, that permit also involved 
both new riprap augmentation and after-the-fact authorization of previously unpermitted 
riprap. In the meantime, Permit #6-94-81 was approved for a number of minor 
improvements and a 404 sq.ft. inland addition to the restaurant, bringing the restaurant to 
its current size of7,006 sq.ft .. 

3. Public Access. The following Coastal Act policies are most applicable to the 
proposed development, and state, in part: 

Section 30210. 

In carrying out the requirements of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

Section 30211. 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation . 

Section 30212. 
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(a) Public access from the nearest public roadway to the shoreline and along the coast • 
shall be provided in new development projects except where: 

( 1) it is inconsistent with public safety, military security needs, or the protection of fragile 
coastal resources, 

(2) adequate access exists nearby, or, 

(3) agriculture would be adversely affected .... 

Section 30213. 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are preferred. 

Section 30223. 

Upland areas necessary to support coastal recreational uses shall be reserved for such uses, 
where feasible. 

The subject site is the southernmost of three contiguous properties all improved with 
restaurants (known locally as "restaurant row"). The three sites are located on the 
oceanfront in the Cardiff area of the City of Encinitas. The properties are located 
between two state beaches, the San Elijo State Beach and Campground to the north and 
Cardiff State Beach to the south. This is an area where very little sandy beach currently 
exists, and there is no lateral public access available except at the lowest tides. The 
Commission, through past permit actions, required public access easements on all three 
sites. These were to be located inland of the riprap revetments in order to provide dry 
access during all tidal regimes and storm conditions. 

The subject property is currently improved with a one-story, approximately 7,000 sq.ft. 
restaurant, paved parking lots both north and south of the restaurant, landscaped areas 
and a riprap revetment. An original restaurant on this site pre-dated the Coastal 
Commission, but the site improvements described in the previous finding were approved 
through several past Commission actions, and were constructed intermittently during the 
past 20+ years. A Commission permit in 1985 required the offer to dedicate an 8-foot­
wide public access easement to be located inland of the eastern extent of the pre-storm 
line of riprap (i.e., between the existing restaurant and the revetment). The stated purpose 
of the easement was to allow for lateral public access and passive recreational use. The 
access dedication was recorded, and the applicant has installed signs (required under 
another condition of the same permit) at either end of the restaurant patio. 

The signs say "Public Access'' but, since they are actually posted on some of the riprap, it 
may be a little confusing to the public whether they are supposed to walk through the 
patio area or climb across on the rocks. The existing unpermitted encroachments within 
the easement area (consisting of awning supports, a firepit, windscreens partially 
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covering either end of the patio, and tables and chairs) give the dedicated access 
easement the appearance of a private dining patio. Thus, the encroachments do not 
encourage public use of the easement. The Commission would have been able to find 
removal of these encroachments, as originally proposed in this permit application, fully 
consistent with the cited public access policies of the Coastal Act. 

However, the application has been modified, since it is now the applicant's preference to 
continue operating the restaurant with all its current unauthorized amenities. Thus the 
development currently proposed is realignment of the public access easement further 
seaward and retention of the unpermitted improvements located within the existing 
easement alignment. Relocating the easement seaward approximately four to five feet, 
which is what appears to be depicted on the revised plans, would place at least a portion 
of the easement directly on top of the riprap revetment. 

The revetment forms a three or four foot high berm along the western edge of the 
elevated part of the applicant's site, then covers the slope to the beach, which is 
approximately ten to twelve feet lower than the restaurant. Prior to the early 80's the 
beach itself was at a higher elevation and the mean high tide line appeared to be well 
seaward of the revetment. In fact, the assessor's maps indicate that State Parks owns a 
strip ofland between the subject site's western property line and the mean high tide line. 
However, during the early 80's and again in the late 80's, severe winter storms removed 
several feet of sand from the beach. Currently there is no dry sand at all (i.e., usable 
beach) in front of the three restaurants except at the lowest minus tides. It is not entirely 
clear where the boundary between private and public land actually lays on the ground, 
and it is possible that portions of the existing revetment extend onto State Parks' property. 
If a mean high tide delineation were to be conducted at this time, it is possible, due to the 
significant change in beach profile, that the line has moved far enough landward to fall 
somewhere on the existing revetment. 

The current conditions make it all the more important that the existing public access 
easement on the subject site be maintained in usable form. The upland location of the 
easement provides a low-cost (free) public recreational opportunity available in all 
seasons and also serves to mitigate the encroachment of riprap onto beach that would 
otherwise be available for public use. Approval of the applicant's proposal to realign the 
easement at least partially on top of riprap and retain existing, unpermitted 
encroachments in the recorded easement alignment cannot be found consistent with the 
cited public access and recreation policies of the Coastal Act. Therefore, the 
Commission finds that the application must be denied. 

4. Potential Alternatives. When the Commission denies a permit application, it 
generally identifies potential alternatives in design or siting which could result in a 
project it could approve. Based on existing tidal conditions and history of past storm 
damages, maintaining shoreline protection appears to be required to protect the existing 
restaurant. Still, there appear to be several alternative ways to provide both shoreline 
protection to the restaurant and protect the public lateral accessway. These alternatives 
need to be analyzed for feasilibility and impacts to resources. The Commission identifies 
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them here as suggestions only, and without implication that any or all would definitely be 
consistent with the Coastal Act. Further, the suggestions do not take into consideration 
comparative costs, future permit requirem~nts or potential public interest or opposition. 

The simplest alternative is for the applicant to obtain a permit to remove the unpermitted 
encroachments. In doing so, the applicant would still retain a fully functional and 

. protected restaurant facility, including outdoor patio dining to the extent previously 
approved. 

The other alternatives ideally can be accomplished through a cooperative effort of all 
three restaurant owners and potentially the State Department of Parks and Recreation, 
although the subject applicant could investigate the feasibility of one of these alternatives 
on an individual basis as well. However, the greatest public benefit would obviously be 
derived by the creation of viable public access along all three sites. The subject site is the 
only one currently providing access, although there are recorded easements on the other 
sites as well. In the other two cases, however, the existing riprap covers all or portions of 
said easements. One issue in providing this full access across all three sites is that the 
recorded easements do not line up evenly end to end. Moreover, it would appear that the 
rev~tment on all three sites may not exist in the exact alignment previously approved in 
numerous Commission actions. 

If the property owners are willing to work towards a common solution, a first step would 
be to determine the current boundaries of state lands (i.e., whether or not the existing 
revetment encroaches onto public land). It is unlikely the Commission, or State Parks, 
would endorse any realignment of riprap that moved the revetment further seaward to 
accommodate an accessway inland of the revetment, unless the private property 
ownership actually extends seaward of the existing line of rock. However, it may be 
possible to re-engineer the revetment to pull it more tightly together and thus provide 
space for the accessway. This may be able to be accomplished within the existing 
footprint of the revetment or possibly even within a reduced footprint. Encroachment 
further seaward may not be an acceptable impact as it would reduce the sand area 
available now for public access and recreation, though only at low tides. 

As another alternative, the riprap revetment could be engineered such that a walkway 
could be constructed across the top of it. This would not require further beach 
encroachment, nor a significant amount of backfill. However, this alternative may be 
difficult to maintain since the grouting (or whatever material is used to seal the top of the 
walk to create a walkable surface) may crack and split due to exposure to the elements 
and possible movement of rock within lower portions of the revetment. Also, the rock 
revetment could be replaced with a vertical seawall with minimal backfill to allow 
construction of a walkway between the restaurant and seawall, similar to what exists in 
other areas where seawalls have been designed to provide lateral access across the top. 
This alternative would also not result in additional beach encroachment. 

State Parks would be the most likely entity to accept the easement at the subject site, 
since it owns the public beach to the south and a strip of land to the west. In addition, 
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State Parks owns the San Elijo State Beach and Campground located just north of the 
other two restaurants north of the subject site. However, easement acceptance by State 
Parks probably depends in large extent to how usable such access would be and what 
liability and maintenance costs would have to be assumed by the agency. In other words, 
an easement extending across all three sites and providing a safe, flat surface, is much 
more likely to be accepted by State Parks, or any other public entity, than an easement on 
the subject site alone or one built on top of a revetment. Moreover, a smooth, barrier-free 
access walkway along the seaward side of the restaurants would appear to provide an 
economic benefit to the restaurant owners, as well. Such an amenity would entice 
pedestrians to stop at the various facilities as they pass in close proximity to the patio 
areas, as opposed to walking along the sidewalk adjacent to Highway 101, well removed 
from the restaurant sights and smells. 

5. Local Coastal Planning. Section 30604(a) also requires that a coastal 
development permit shall be issued only if the Commission finds that the permitted 
development will not prejudice the ability of the local government to prepare a Local 
Coastal Program (LCP) in conformity with the provisions of Chapter 3 of the Coastal 
Act. In this case, such a finding cannot be made and the permit must be denied. 

The subject site is designated as Visitor-Serving Commercial in the certified City of 
Encinitas Land Use Plan. Policy 6.2 of the land use plan provides for the protection and 
enhancement of lateral access opportunities along the shoreline in cooperation with the 
State. In this particular case, an appropriate lateral access easement has been reserved on 
the subject site, but it cannot be fully enjoyed by the public, since unpermitted private 
restaurant improvements have been placed within the easement area. In addition, 
relocating the easement alignment further seaward would further restrict its use, by 
placing all or portions of the easement on top of an existing riprap revetment. Thus, the 
proposed development is inconsistent with the City's certified land use plan policy and 
approval of the proposed development would prejudice the ability of the City to 
implement its certified LCP. 

6. Consistency with the California Environmental Quality Act (CEQA). As 
previously stated, the proposed development will result in impacts on public access 
opportunities along the shoreline which will result in unmitigable environmental impacts. 
Furthermore, alternative revetment siting or design or the removal of the unpermitted 
encroachments would lessen the environmental impact of the proposed project on coastal 
resources. The Commission therefore finds that there are feasible alternatives or 
mitigation measures available which would substantially lessen the significant adverse 
impacts which the proposed development may have on the environment of the coastal 
zone. 

(G:\San Diego\Reports\1998\6-98-87 Chart House fnlstfrpt.doc) 
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Charlie's By The Sea, Beach House, Chart House Restaurahts 
Cardiff by the Sea, San D;iego County 
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Scale: 1 inch equals approximately 50 feet 

California Coastal Commission 
Technical Services Division 

Chart House 
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Rntourant 

Access Easements 
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Seawa.II/Revetment 

Existing Rip-Rap 
(from CPO # 6-94-163) 

Note: Locations approximate. 
For illustrative purposes only. 

Source: Permit file materials and plans 
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California Coastal Commission 

1 631 Howard S~reet, ~th Floor 
San Francisco. California 94105 

2 Attention: Legal Department 

5 

6 

IRREVOCABLE OF~ER TO DEDICATE PUBLIC ACCESS EASS~~~T 

AHa· 

OECLARATIO~ OF RESTRICTIONS 

THIS IRREVOCABLE OF~ER TO DEDICATE PUBLIC ACCESS EASEMENT AHO 
7

j DECLARATION- OF RESTRICTIONS (here-inafter 2 0ffer•) is made this /jTh day 

81 A !'of P.fl.TL. 19 88. ,. by GCO~;GE'S RESTAURANT •. INC. 
I 
I· 

9 ! (hereinafter referr&d to as msrantar~). 
10 I r. WHEREAS. e:rantor- is the- le<Jal owner of a fee- interast of certairr r-eaT 

l 
t.l I property locate-d 1n the County of San Diego r State of 
12 

1 California~ and described jrr the attached E~hibit A (hereinafter referre~ to as 
13' 

rrr. WHEREAS, the California Coastal Act of 1976, (hereinafter referred to 
18 

~the NAct•) creates the California Coastal Commission, (hereinafter referred 
19 

to·a-s the 1 Cormtiss:ion") and requires that any coastal development permit 
20 

approved by the. Coltllli ss·i on must be. consistent w-ith the po 1 i c.i es of the Act set 
21. 

1 f'orth in Cflapter 3 of Oi vis:iort 20 of the Pub 1 ic Resources Code; and 

22jrv. WHEREAS. pur~uant to the- Act. ~ranter a.ppiied·to the California Coas~l 
23 l . 

1 Cormtis-sfon for- a permit to undertake development a;s. defined in the Act within 
24 f < • 

1 the- Coas.taJ zone of -~.:::san~O""i;lilleaQ!Ior....... ______ County (hereinafter the 
25 l ' I . 

!•Pern1t 11
); and 

26! 
WHEREAS. a coastal development permit (Permit ~o. __ ~o~~'~---------> .271v. 

"'AP~· I .:' 
I 

/7~~~~~~~ I. 
I ... 
I 
I 

... 
i 



L was granted on --....uDecemliiCilllllllbe~"r ........ t z _______ , 19' .:..:..ra.. by the n 

2~ ·accordance. \.lith the pro"Yision of the- StafF Reconmendation and Findinqs. 

3 j attached her~to as Exhibit a and hereby incorporated by reference. subject to 

·4: I the Fo11owing condition: !.ateral Public Access. Prior to tran•ittal ot the =astal 

I
, developa.nt permit. the- applicant shall execute and rac:ord a. dccuMnt. in a- terns' and content . 

0 acceptable to the Executive Director,. irr~Wocably offering. to dedicate to· a public agancy or private 
association approved· by. the ex.cutiYe< Director. an· 81154Bent tor lateral public access aad passive 

6 I recreational use along. the sl'lcntline. The- dcc:u•nt shail pt"OYf.de. thee the. ot1'er ot dec:Uc:ation shall 
I not be used or construed to allow- anyone-... prior to· ac:c:eptance ot the otter. to interlere with any 

7 r-ights. ot !)Ublic access. acquired thrcugh use. which" ~~ay exist on tne. propel"ty .. 

I 

8- j Suc_h· eesetllent Shall. be: fl feet vide- anci located. along ,t.t)9-~.....J,en~th:-of:_tl'Mt..P.~P-tJ".tt .. ..f.fl.lam:L.O.:t__ __ 
the eastem. exten-t ot the p....,...tornr Un8- ot rip- r-ap. as. sttcn.n on• the plans dateci. 11/5/84 anci. Cxhibit A · 

9 · attached to.· the statt report.. -----. 

ll 

13 

1.4 

15-1 
l.S 

"17 
I 

The docua.nt sha-ll be- recorded tr ... ot prior liens~ which" the- Exec::utive Dintetol"' detena!nes • IMY affect 
the interest being. ecn"Veyec:t,. and- tree ot any other enCWIIbrances whiCh uy affect" said interese. 
The offal"' shell I"Un with the land. in favor ot the People ot the Stat• of Calitomia,. ·binding all 
successors and assignees.,. end shall be il"l"liYOCable tor a peric:w:t of 21 years. such perioct runni.nq 
trot~~ the dat& of nteol"ding... Tl'le recording dcc:ua.nt shall includ• legal desc:ript!ons of both the-• . , . 
applicant• s- ent1,... parcel and the lateral access area ... -

V! .. WHEREAS,. th·e subj"ect pl"'oper-ty is a: pan:e 1 1 ocat.ed between the fi rs:t 

18 i pub 1 i c road and:. ttre- shoreline;. and 

1.9 i VII. WHEREAS .. under" the:. policies of Sections 302.10 thi"'Qugtr 30212 of the-

20 I ca Tifomia Coastal Kct: of T976. public accen ~0 tlte shonltne anct along 

2!. 1 tfte: coast i's. to be- ma:xim.iz:ed ... and. fn all new development pi"''jects toc:ate<t 
i·· 
I ' • 

22 l b'e"C<~~~een the fir.st· pub.lic r-oad and the shon1icre- shall be provided; and 
i 
' 2S V-·t!!. WHEREAS .. the Comni.ssion found that but for· the imposition- af the above-· 

24 condition,. the proposed deve-lopment cou.ld net be- found cansfsterit w.ith the 
'\. 

25 pac1ic access. policies of Section 30210 through 302.12 of ~.,e Californi-a. Caasta.l-

2s.l Act of 197& and· the Loca-l Coasta·l Proqrant· as defined· in Pucl i c Resoui"'Ce.s Code 

271 Sectiorr 3·01 08 .a and that thenfora i'n. the- absence of such a condition. a- permit 
I 
I cou.ict· not have bef!n gl"'anted; 

•AI'ER" I •. ... . . 

c:.u.J,J'OJt...... i ·- . 
tJIICY • ._7'lU i 

IP i 
I 



_ __ 
1 

rx .• WHEREAS. it is intended that this- Offer fs irrevocabTe and shall 

2 cons:titute enforceable restrictions •..tithin-the meaning of Article- XII! .. Section 

~ 3 8 of the California Constitution and that said Offer, when accept~. shall 

4 thereby qualify as an- enforceable- restriction under the- provision· of the-

5 California R-evenue and. Taxation Code-,. Section 402.-.1; 

6 NOW. THEREFORE,. irr consideration of the- grantinq o-f ?ermit 
. . 

7 Na. o-M-4 ta Grantor by. the Coli111i ssiorr,. the- owner( s) hereby offer( s} ta 

8 dedicate to the ?eapTe- of California. an easement fn perpetuit¥ for. the tJa.t""Po.S'es: 

g ; of lateral eublic: access and cassive recreational use- along the shoreline: 

10 

l.l 1 ocated.. on the subject property r DeeSuring eight teet in width. along the entire length 

12 ot the orooertt inland or th& eastem extent ot the- pre-stornr line- of rip-Mtp 

;­_.., 

14 ! and as specifica11y set: forth by attadtea~--hereby incorporated b.~ .lS I reference-. 
I ihis Offer shall run with and burden the 16 I 1 • BENEFIT ANO BURDEN. 

, 1 1 Property and a 11 ob 1 i gati ons, terms, candi ti ons, and restrictions hereby ... 
- I 

' lsi imposed shall be deemed to be covenants and restrictions running ••it1'1 the land 

I 
19 1 and shall be effective limitations on the use of the Property fr-om the· date of' 

20 racordation of this- document and shall bind _the 6rantor and a11 succe.ssars- ·anct 

This Offer-shan benefit the State of California. 21 1 a.ss.igns. "" -~ " . . 
22.l z. OECLARA i!ON·- OF R ESTR rCT!ONS. This offer- of dedication sh¢1T trot:- . .:_:-· 

231 be u.sed.~ or. cons.true.d.- to a now anyone, prior to acceptance of the offer .. ta;··· __ :­
i 

2."41 tnte-rfere ••:ith any rights- of p·ubTic access acquired through use whiclt ara!{ exist 
! 

2S 1 orr the Property. 
I . 

26 lll 
•71// 

I 
•AP'ER II 
c:.llL.lJ'O ....... 

~~ IICV • ._T'1l ! 
-3-



l 3. ADDITIONAL TERMS, CONDITIONS. AND LIMITATIONS. Prior- to the 

2 1 opening or the acc:essway. the lirantee, in c:onsu~tation with the Grantor-, may 

3 jrecord. additional reasonable terms, conditions. and limitations on the use of 
I . . 

4,! the- s·uoject pr-oper-ty in order- to assure that thi~ Offer for public access is 

5 effectuated. 

6 I 4 .. · CO~STRUCTION OF VALIDITY. If any provision of.these restr1ctions 
. j 

7 ! is held to be- invalid or- for- any reason becomes unenforceable, no. other-
1 

8 I provision sha11 be thereby affected or- impaired .. 
. , 
~ l i·. SUCCESSORS AND ASSIGNS. The terms,. covenants,. conditions:. .. I . 

10 I exceptions:,. obligations,. and reservations c:onta.tne<t in this Offer shall be­
l 

1~ I b.i ndi nq upon and inure- to. the- benefit of the- successors and assigns of both- the 

r2 Grantor- and the- Grantee-, wh,ther voluntary or- involuntary .. 

lS 6... TERf4r.. This trrevocable offer- of dedication shall be- bindinq for- a 

14- period. of 2T years star-tinq: fr"'Orrr ttte- date of recorda.tion. Upon re~oniation oF 

15 an acceptance of this Offer by the Grante~~ thi~ Offer and terms. conditions. ~ 
16' and re-strictions shall have the effect of a grant of access easement in gross 

17 and per-petuity that sha 11 run- w.ittt the land and be bindinq on the parties P. 

18 heirs.·as~tqns. and successors. The People of the- State of California shall 

19 accept this offer through the loca1 government in whose jurisdiction the 

20 subject pr-operty lies, or througrr a punlic agency or- a private association 

21 acceptable· to the E.xecutive Director- of the Conmission or- its successa.r- in 

22 inter-est. 

23.i/l .. 

24 Il-

l 
25 i // 
261 II 

I 

271// 

•a· ·--'"'• .. •• cv. •·11:'1 

- ;·- . 

~-· 

-4-

~ 



• 
I 

1.! Acceptance of the Offer- is subje~t' to a covenant whi cl'l runs with the 
I 

2 !land,. provictfnq that an~( offeree to accept the easement may not abandon it llut 
I 

3 liust: i n~taad. offer- the easement to. other pub 1 i c aqenci es or- pr1 vate 

4 jl:::!ssociations. acceptable. to the Executtve Director- of the Cormsission for- tht!-
1 

5 lauration a.f the tenn of the ori~_nal Offer- to Oedica.te-. 

0 Executed· a·n th:is. .-/.-~; __ day of -'~7_~-"_,,._~_._;__ ...... _,.._'"---··-·?-~" at---------

-7 
11 
___ ..;;::::.....,;;....;;;:-_. '.;;..:.;;.c·...;1'-;;;;.' ...;;:..=-----"' Ca.Tiforni,:_ 

a 

9 

, 0 i 
- I 
ll l 

I 
1 

12! . 
l 

l:S: I, 

OWner 

By: 

By:. Helerr M:. San Clemente, Secretary 

Type ar- Print 14) 
• 15

1

1 NOTE" TO NOTAR'f PUBLIC: !f you are- nataririncr the- signatu~s of· persons:. signing.-

16 ion bP.half of a cor-poration.,. partnership, trust~ etc ... p·1ea~e- use the col"n!<:t 
I . 

i 
l.7jnotar:t acl<now.ledgment form, as explained in· your- Notar-y Public Law Book. 

I 
18 I State; of ca Ti fomi a. 

I ~ 
) 

19 ! c~unty o.f ZvaL.utt/der 
20 I On this.·' ·./9~ ,da.y'"of:_.....-.~~~-----" in the- year- /9Jf .. 

i 
2~ I before me· ~,__=-:;-o-'-"-'-'-'~~"""""'-""'-;.--.-,.__ .. a Nota-rt Pub.licr personally 

i . 
22 I appean:!¢'· lbbert A. San Clemeru::e anct Helen 14. San Clement& ,.. 

zsl pe~anaT.Ty. kno"" to ,.. (or proved .. ~me· on tile basis of- s_at.isfactory evidence-) 
I . who executad the- within~ instl"Ullleftt as the- President and Secretary, respec:tivel 

24. i to be: the.- per~ on( s} 'lllf'Ktse--f'tatne-1-54~~--t"tl-t~~tr~me~-;:-"Elftc!---------
l . \. . ..... . 
! on beha.Lt ot the :_ot"l'Oration tner-ein named and ac:kJ19wledgec:t to • that the- c::orpora'tion execu1: ...... lt~ 

25 ' ,;:..:l(.~~eti--·dh1t'!-4'l1H-5Mi-4ffiey- !!ICe-ett't~- • 

26 .27' . I 
I· 

'i"AP'!!!'I: !. 
,.~,... ....... 
3 I IOICY ••• 7':\ I 
.... ! 

OFFICIAL SEAL 
DEQUITA STAFFORD 

NOTARY PUBUC • CAUFORNIA 
nJOLUMNE COUNlY 

My Com1n. Elcpites. NO¥. 9, I 990 
-5-



l This is ta certify that th& Offer to Dedicate set Porth· above f~ 

2 lienby acknowl e!iged by the undersigned officer- an behalf of the ca lifamia. 

3 Coastal Commission pursuant to the action of the Commission wnerr i~ granted 

4 
Coa.rta.l Developraant Pt!rnrit No. .. __ 6_-_as_-_4 _____ an December 12, 1986 

5 1 a:nd"·the- C41-tf-om.ia Coastal Collllissiott consents ta recanfa:tiorr thereof by its 

15 : du.Ty. au:thorlzed: afficel"" .. 

7 Oa.n<t: ft*La-f.Q; ~~ { t:: tJ' 
Si 

' I 
9! 

•i . ~ .. 

:iT.L'E. OF .......:C:.:.:A=:U:;:F:.;;:O;:;;RM::.:.:I::.:A--.. __ l 
) ss 
) COUNTY OF SAN FRANCISCO 

.~lifornia Coastal Commissto~ . 

!961 . 
On chis ~rot' ~tz<.O...< ~ 

befoce me :p..¢· ~ 2.... ... 6o/l!f" , a Noca.ry Public, personally 

, in the year 

app~::,:red Qo' If-A} f3at..J,.)I!(;t1, personally known to (or proved to me 

un ~he basis oi satisfactory evidence) to be the person who ~~ecuced this 

L .. :n:rua:ent as sc:af.f counsel of che California Coast:al Commission 

and acknowledged ::o ::e that: t."'.e _...;......::Ca=· ::l.:i:.;.fo::,:r~n.:.:ia:.::....=C~;.;;,a:;s::.;:::;.;:a:;.;:l;.....:;;;C;;.;.jrn::;;;;:::J.;;;;;·;;;;;s;.;;s;.;;;i-.o.;.;;.n ____ _ 

e:ecuted it. 

.-

-·-

d.kd/~ 
(<)Agy PUBLIC FOR SAID 
STATE ALW COtJNT'! 

' 

; 

.,._.. . . 

. Co-11~-~1 
~:3· 

r 
l 

• 

I 
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LEGAL. DESCRIPTION 

-~ ... :.':""·-
PARCEL I: 

Lots 112, 123,. i24.· 125. 158, 159, 160 ·and 161 in 
Block "G". and Lot Q all o:E Crescent Beach,. in the 
Cotmt:] of Sa.n Diego, State of California,. accord:i.n.g 
to· }fap thereof No. 1642, filed in. the Office of the 
Cotmt::y Recorder of San Diego Councy,. July 14-, .1914 • 

. . 
EXcepting thereifrom that portion. if any~ 
heret:ofore or n®t lying be.lCT'..r the. mean 
h.igh t:i.d~ line ·of t:he. Pacific. Ocean • 

.. PARCEL II: 

I.ot:s. 125, 12.7, 128 and t:..li.e. Southerly 10. 00 feet of 
Lot 12.9· in. Block "Ru of Cre:scent: Beach., in. the 
Couo:t:y cf San Diego, State. of California, according 
to Map thereof No. 1642, filed in. the Office of the 

·-C<:>tm.t:y Recorder of Sa:n Die.g~ Cotmcy .. July 14, 1914. 

Excepting therefrom that: portion.,. i£ any,. 
heretofore.: or now lying ~e.lm;r the mean 
high tide. line of the.: Eaci£i.c: Ocean~ 

. AI.SO excepting the. inter:=st in. that por­
tion of said. land conveyed to the State­
of Ca1i.forni·a. for highway ptlrposes by 
dee~ recorde~ November 2, 1934 in. Book 

·334, page. 442 of Official Records . 

EXHIBIT A 
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An easement,. 8 feet wide for public access over, under, aJong, and across 
Lots 122, 123, Ti.q.,. 125, 158, 159, 160 and l61 in Block "G11 and Lot Q all · • 
or Crescent Beach, in the County of· San Diego, State of California, 
according to Map. thereof No. 1642, filed in the Office. of the County 
Recorder of San Diego CouRty. July 1q. .. 1914 .. 

Excepting therefrom that portion, if any, h~retofore 
or now. ryinq below the mean high tide line: of the 
Pacific Ocean. 

and 

Lots 126·, T2T,. t2!. and the: Southerly 1a· .. oo feet of Lot 129- in Block 11 H' 
of Crescent Beach, in the County of San Diego,. State of. California, according 
to Map thereof No.. t 64Z,. fired in: the Office of the: County Recorder of 
San Diego County,. July 1q..,. 1914. 

Excepting therefrom. that portion, if any, heretofore: 
or now lying below the mean high- tide. I ine of the 
Pacific. Ocean.. ., 

-
A1.SQ. excepting tha interest in that portion- of 
said land conveyed ta the State. of California 
for h igpway purposes b)C deed: recorded 
Nov-ember Z,. 1934- in Book. 334,.. page 44Z of' Official 
Records. 

The- center I ina. of said easement is described as foilows; 

Commencing at the South East: comer of said Lot 1Zz; 
Thence; South 79°07'17" West 96 .. 66 feet to the TRUE POINT 
OF BEGINNING; thence North 13°q.4•·to.ct West 290 .. 36 feet 
to the North boundary line- of said property in said 
Lot' r2, .. 

..-·· 

··- EXHIBIT C 
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