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Staff: DL-SD 
Staff Report: February 17, 1999 

RECORD PACKET COPY Hearing Date: March 9-12, 1999 

STAFF REPORT: EXTENSION REQUEST 

Application No.: 6-92-203-E3 

Applicant: Encinitas Resort Corporation 
(Sports Shinko) 

Agent: James Hirsch 

Description: Demolition of 3 single-family residences, relocation of 7 mobile homes 
and the construction of an approximately 138,460 sq. ft., two-story, 130-
unit resort hotel complex with banquet facilities, a restaurant, public 
access amenities, and 230 space underground parking garage on 4.3 acre 
blufftop site. Also proposed are the consolidation of 4 lots into 1 lot and 
the vacation of2 public access easements totaling .67 acres. 

Lot Area 
Building Coverage 
Pavement Coverage 
Landscape Coverage 
Unimproved Area 
Parking Spaces 
Zoning 
Plan Designation 
Ht abv fin grade 

189,055 sq. ft. 
48,260 sq. ft. (25%) 
24,756 sq. ft. (14%) 
77,744 sq. ft. (41%) 
38,295 sq. ft. (20%) 

230 
vsc 
Limited Visitor Serving Commercial 
30 feet 

Site: 2100 North Highway 101, Leucadia, Encinitas, San Diego County. 
APN 216-041-24,254-043-02, 03, 04 

Substantive File Documents: Certified City of Encinitas Local Coastal Program (LCP); 
CDP #6-83-198-G; Evaluation ofSeacliffErosion and Stability by 
Woodward-Clyde, dated August 1992; City of Encinitas Resolution Nos. 
PC 91-38 and 92-12; Final Environmental Impact Report and Appendixes 
for a Coastal Resort Hotel by Recon, dated September 3, 1991 and 
February 21, 1991; Michael Hart, "Engineering Geologic 
Reconnaissance," July 22, 1996; Michael Hart, ~~update of Engineering 
Geologic Reconnaissance," February 9, 1999. 

STAFF NOTES: 

. 1. Staff Recommendation: Staff is recommending that the extension be granted, as 
there are no changed circumstances that would affect the project's consistency with the 
certified Local Coastal Program. 
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2. Extension Request Procedures. In general, an approved coastal development 
permit will expire after two years unless development has commenced. Standard 
Condition #2, which is attached to all permits, establishes this expiration date. If 
development does not commence within the two year time period, the permittee may seek 
an extension. The Commission's regulations allow it to grant one-year extensions. 

When an extension request is made, Section 13169 of the Commission's Code of 
Regulations requires the Executive Director to make a determination as to whether or not 
there have been "changed circumstances" which affect the proposed project's consistency 
with the Coastal Act or, if applicable, a certified LCP. If the Executive Director 
determines that there are no "changed circumstances", the Executive Director must notify 
interested persons of this determination. If no member of the public submits a written 
objection within 10 days, the extension is approved. 

If the Executive Director determines that there are "changed circumstances" or any 
member of the public objects to the Executive Director's notice of a determination of "no 
change in circumstances," the extension request is referred to the Commission to 
determine whether there are changed circumstances that may affect the development's 
consistency with the Coastal Act or certified LCP. If there is no objection to the 
extension by at least three Commissioners, the extension is automatically granted. If 
however, three or more Commissioners object to the extension, the development must be 
scheduled for a hearing to determine how the changed circumstances have affected the 
project's consistency with the Coastal Act or LCP. 

In the subject case, the Executive Director has determined that there are no "changed 
circumstances". However, during the notice period, written objections were received 
regarding this determination and the extension request has therefore been referred to the 
Commission. 

3. Project History/Proposed Project. The subjeet project was approved by the 
Commission on December 10, 1992. In 1994, the coastal development permit was 
automatically extended for two years (until December 10, 1996) by legislation which 
provided for the extension of all permits issued by a state agency for projects whi~h 
included a tentative subdivision map or parcel map if both the permit and the map were 
unexpired on the date the statue went into effect. In 1994, the Encinitas LCP was 
certified. The LCP became effective in early 1995. In 1996, the coastal development 
permit was again automatically extended for one year (until December 10, 1997) also by 
legislation affecting projects including a tentative subdivision map or parcel map. On 
November 7, 1997, the Executive Director extended the project one year until December 
10, 1998, after surrounding properties were noticed for a ten working-day period and no 
objections to the extension were received. 

On September 30, 1998, the permittee again submitted an extension request. On 
December 4, 1998, notice of the proposed extension was sent to surrounding property' 
owners. Two letters of objection were received within the notice period, thus, the 
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extension was referred to the Commission to determine whether there are changed 
circumstances that may affect the project's consistency with the certified LCP. However, 
due to a noticing problem, the project was postponed to the March Commission so that all 
interested parties could be notified of the extension hearing. The letters of objection 
received since the project was previously noticed are attached as Exhibit #3. 

The subject project consists of the demolition of three single-family residence and the 
relocation of seven mobile homes to allow for the construction of an approximately 
138,460 sq.ft., two-story plus basement level, 30-foot high, 130-unit resort hotel. Also 
included is the construction of a 5,128 sq. ft. restaurant, a 420 sq. ft. retail shop, 1,600 sq. 
ft. of meeting rooms, 4,072 sq. ft. of floor area devoted to banquet facilities, a 3-level, 
320-space subterranean parking garage, a swimming pool with cabanas, approximately 
92,000 cubic yards of excavation. As proposed, all structures would be set back 55 feet 
from the edge of the coastal bluff. The proposal also provides for the installation of 
several public access amenities that include a state park overlook, a blufftop ov:erlook, a 
stairway to the state park parking lot, and public access through the site. In addition, the 
proposed development will include the consolidation of 4 lots into 1 lot and the vacation 
of 2 public access easements. 

The 4.3 acre bluff-top lot is located along the west side of Highway IOl,just south of 
Batiquitos Lagoon in the northernmost portion of the City ofEncinitas. The site is 
bounded by Ponto State Beach Parking Lot to the north, Highway 101 to the east, a large 
condominium development and restaurant to the south and the beach and Pacific Ocean 
to the west. 

The project was approved with a number of special conditions including revised plans to 
include a 25-foot inland blufftop setback, an extensive public access program including 
construction of a blufftop overlook, a new public access stairway, and dedication of a 
public access easement, and a minimum $156,000 fee for the acquisition ofland and/or 
construction of low-cost visitor serving overnight accommodations. No structure on the 
site is permitted to exceed 2 stories or 30 feet in height, and landscaping and color and 
signage restrictions were included in the original project approval (see Exhibit 4, Notice 
oflntent). 

4. No Change in Circumstances. The Commission finds that no changed 
circumstances exist which affect the project's consistency with the certified Local 
Coastal Program. The objections submitted by interested parties simply repeat issues 
raised during the original hearing on the project and do not identify any changed 
circumstances that may affect the project's consistency with the certified LCP. 

The City of Encinitas' Local Coastal Program was approved by the Commission on 
November 17, 1994. Since that time, a total of seven amendments to the LCP have been 
approved by the Commission. The first four involved specific parcels of land and/or 
minor revisions unrelated to the subject site or development . 
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The fifth amendment involved adoption of the North Highway 101 Corridor Specific Plan 
as the implementing ordinances for the North Highway 101 corridor, which includes the 
project site. The amendment did not change the land use designation of the subject site, 
which is designated Limited Visitor-Serving Commercial, consistent with the proposed 
hotel. This amendment, as well as the previous amendments were reviewed by the 
Executive Director in 1997 at the time of the last extension request, and determined not to 
effect the proposed project's consistency with the Coastal Act. Thus, the project was 
extended until December 10, 1998. 

Two amendments to the City's certified LCP have been approved since the last extension 
was granted. These amendments do not constitute changed circumstances that may affect 
consistency of the project with the LCP. Local Coastal Program Amendment 2-97 
involved a number of revisions to various components of the City's Implementation Plan 
including allowing time-share projects as a conditionally-permitted use within the various 
visitor-serving commercial zoned areas. This amendment would apply to the subject 
hotel project, which is located in a visitor-serving commercial zone. However, this 
amendment merely allows for time-share projects as well as typical hotels-it does not 
require time-share projects. An amendment to the subject permit would be required to 
convert the approved hotel into a time-share. Therefore, the consistency of the subject 
permit with the LCP is not affected by the LCP amendment. 

The other amendment approved since the last extension, LCPA 3-97, involved changes to 
the Encinitas Ranch Specific Plan, which does not include the project site. Therefore, 
there have been no changes to the LCP that would effect the project's consistency with 
the LCP. Further, there are no other changed circumstances that may affect the project's 
consistency with the LCP. 

The letters of objection to the proposed extension which have been received raise the 
following concerns: 1) the subject project's size, density, and private view blockage; 2) 
the removal of two public access easements; 3) traffic; 4) erosion ofthe coastal bluff; 5) 
lack of notice of the extension. As noted above, the project was postponed to ensure that 
all interested parties and property owners within 100 feet would be noticed. With regard 
to the substantive concerns, all of the issues were addressed by the Commission in its 
original approval of the project. At that time, the Commission made extensive findings 
regarding the project's visual impact and consistency with community character, and 
revised the project's bulk, orientation, scale, size and siting, particularly in regard to 
views from the beach, lagoon and Highway 101. The letters of objection do not identify 
any changed circumstances that would affect the consistency of the project's approved 
size, scale, orientation, siting, or density with the certified LCP. 

The letters of objection also raise concerns that two public access easements will be 
vacated as part of the subject project. At the time of the Commission's action, the 
Commission reviewed in detail the history of these two public access easements on the 
southwest portion of the site which extend down the bluff face to the beach. The past 
holder of the easements, the California Department of Parks and Recreational had traded 
the access road leading to the two easements for money and beach property, leaving the 
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two easements "landlocked". As subsequent holder of the easements, the City of 
Encinitas approved the vacation of the easements in exchange for a number of public 
access improvements including a seabluff overlook, public access through the site, a state 
park overlook and stairway down the bluff to the state park parking lot. As noted above, 
a condition of approval of the coastal development permit, the Commission required the 
applicants to record deed restrictions to ensure that the public access improvements 
would be constructed and required the preparation of a detailed public access program 
that includes the blufftop overlook, and public accessways, as well as access signage, and 
public parking at the hotel. As conditioned, the Commission found the project was 
consistent with the public access policies of the Coastal Act. There has been no change 
since the original approval regarding the status of the vacated easement. Thus, the 
vacation of the two easements is not a changed circumstance that has occurred since the 
project's approval. 

The Commission reviewed the issue of traffic associated with the proposed project at the 
time the project was approved, and included a special condition requiring final plans 
which will include traffic improvements and signalization at key intersections adjacent to 
the site, new left and right turn lanes, driveway improvements, sidewalk improvements 
and a bus stop. No changed circumstances regarding traffic that have occurred since the 
project's approval have been identified. 

With regard to potential erosion of the coastal bluff, at the time the project was approved, 
the Commission reviewed the geotechnical analysis prepared for the subject site. The 
proposed blufftop setback is 55 feet (under the provisions of the certified LCP, only a 40-
foot bluff top setback is required). Relocatable improvements such as a public pathway 
and bluff overlook, railing, and benches, are permitted within the 55-foot setback. 
Currently, there is some non-engineered riprap along the toe of the bluff at the subject 
site (which must removed prior to occupancy of the hotel as a condition of project 
approval) which provides a limited amount of protection for the subject site. The 
geotechnical analysis reviewed by the Commission estimated bluff retreat rates (.5 feet 
per year) and projected failure surfaces for the bluffs and determined that the proposed 
hotel setback of 55 feet from the bluff edge would be sufficient to ensure the hotel would 
not require shoreline protective devices for a period of 75 years. 

In July, 1996, an additional geologic reconnaissance was performed for the site. This 
report also concluded that erosion and bluff retreat potential at the site can be classified 
as low to moderate. Although this more recent report estimates an even slower erosion 
rate (.2 to .3 feet per year), the report notes that the landform has, in fact, remained 
relatively unchanged for almost 100 years. In response to the letters of objection 
received for this extension application, the applicant submitted an update of the geologic 
reconnaissance performed by an engineering geologist in February, 1999. The geologist 
reviewed the site to determine if significant changes in erosion, drainage, or geologic 
conditions had occurred since the previous study. The update concludes that "'no 
significant changes have occurred to either the position of the bluff edge or the . 
appearance of the bluff face" with the exception of a an erosion channel with a maximum 
depth of approximately five or six feet, which has appeared on the bluff face about 
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midway down the bluff in the north-central portion of the site. The channel has resulted 
from storm runoff. However, the report does not identify this channel as a significant 
threat to bluff stability. The report also notes that the cobble berm below the site exists at 
essentially the same position and elevation as it existed in 1996. It is likely that the 
cobble berm and riprap at the base of the bluff have provided some degree of protection 
for the bluff at the project site. There is no indication that the recent El Nino storms of 
1997-1998 have had any adverse impact on the stability of the bluff. Therefore, no 
changes have occurred at the site which would effect the project's consistency with the 
certified Local Coastal Program. 

No objections have been raised to the proposed extension which were not addressed by 
the Commission in its original approval. The subject project was previously found 
consistent with the visual impact, community character, recreation, geologic stability, and 
drainage/runoff/sensitive resource policies of the Coastal Act. There have been no 
changes to the certified Local Coastal Program or other changes in surroundingJand uses 
or conditions, which would affect the project's continued consistency with the certified 
LCP. Therefore, since there is no information which would indicate that changed 
circumstances have occurred affecting the project's consistency with the certified Local 
Coastal Program, the Commission finds that the extension request should be granted. 

(\\TIGERSHAllK\8f011ps\San Oicgo\Rcporta\1999\6-92-203-£3 Spons Sllinko stfipl.doc:) 
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February 4, 1999 

California Coastal Conunission 
San Diego Coast .-\rea 
3111 Camino Del Rio North. Suite 200 
San Diego, Ca. 92108 

.-\ttention: J\-fr. Lee .YlcEarchen. Chief of Permits 

RE: Pennit extension number 6-92-203-£2 

Dear Mr. McEarchen: 

We are property owners adjacent to the above captioned project We were not notified about 
the hearing to be held regarding an extension of the about referenced permit as we should 
have been. The homeowners' association was not properly notified either. 

In view of the fact that the property is for sale and considering the length of time that has 
lapsed since the original permit was granted, we believe strongly that the commission should 
not allow a continuance of this pennit. Construction of a multi-story hotel will completely 
obliterate our ocean view, even if elevation and set backs are properly enforced, so we are in 
favor of a smaller structure or a different type of structure . 

Please notify us of any hearing date and action taken. 

Thank you. ',--, 
-- )' /, ~ ~· .__,;;L 

Ronald and Jane Clyde 
1860 Haymarket Rd. 
Encinitas, Ca 92024 

(760) 436-7866 

.---.. 
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~~~HWJt!ID 
FEB 0 8 1999 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRicr 

. EXHIBIT NO. 3 
APPLICATION NO . 

6-92 .. 203-E3 
Letters of Objection 



January 3 1 1999 

California Coastal Commission 
San Diego Coast Area 
3111 Camino Del Rio North.,Suite 200 
San Diego, Ca. 92108 

.-\ttn: :VIr Lee ~kEarchen, Chief of Permits 

Re; Permit extension# 6-92-203-E 2 

Dear .Mr. McEarchen: 

I own property and reside in that property which is adjacent to the proposed project of 
Sports Shinko. I was advised of this meeting by a neighbor, and not by the Co-astal 
Commission or Sports Shinko. Since my property is only about 150 yards from the 
border of this property I thought I would have been notified sooner. 
At any rate, the proposed project, which has already been downsized at least once , is far 
to large for the piece of property that is proposed to hold it. Second, any kind of building 
on this piece of coastline would adversely effect my view of the ocean. both from my 
deck and from the master bedroom. 
I would ask that you not allow an extension of this permit, for the above reasons and also 
since it is my understanding that the mentioned property will most likely be put up for 
sale so that someone else could attempt to build on it. 

Sincerely 
Edward R Marshall 
1870 Haymarket Rd 
Leucadi~Ca. 92024 

~~!IWJtfiD 
FEB 0 3 1999 

CAUFORNIA 
COASTAL COMMISSION· 

SAN DIEGO COAST DISTRICT 
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January 30, 1999 

California Coastal Commission 
San Diego Coast Area 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108 

Attn: Mr. Lee McEarchen, Chief of Permits 

RE: Permit extension number 6-92-203-E2 

Dear Mr McEarchen; 

fre~IE liW~mJ 
FEB 0 ~ i~b9 

CAUFCRNIA 
COASTAL C8MMISSION 

SAN DIEGO COAST Dt;JTRICi 

-
1 am a property owner in the development adjacent to the above captioned project. It 
is my understanding that the owners of the land have requested an extension of their 
permit and a public hearing has been set for sometime in the near future. I am not 
aware that a public notice or a notification to neighbors adjacent to this project has 
been posted or sent out. 

I believe that the land owners are attempting to sell the property because of the 
financial unfeasibility of the site due to the construction and land costs which limits the 
potential return on the investment for this development. 

In view of the future unclear ownership and timing of this project, I believe the 
Commission should not allow a continuance of this permit. Construction of a mufti­
storied hotel will certainly effect our community, most likely in a negative manner, due 
to its impact on our beaches and the increased people density along the coast 
resulting in more noise, pollution and traffic. These factors can only have a negative 
effect on the financial investments we have in our development. 

Please advise me at the address shown below of when the proposed hearing is to be 
held so I can attend the meeting. Thank you for considering this request and the 
issues raised. 

Sincerely, 

t-.~~ 
Richard A. Kerns 
1844 Haymarket Road, Encinitas. CA 92024 
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Ernest M.-~S~i~m~o~n----------~~mr-1~~~~~---------w~--------. 760-3~~-~~04 P• J. 

STRATEGIC MANAGEMENT GROUP, INC. 

AcQulsmoN & TURNAAOUNO CONSULTANTS 

Enu!st M. Slmoa 
President 

January 29, 1999 

Califorma Coastal Commission 
San Diego Coast Area 
3 I 11 Camino Del Rio North. suite 200 
San Diego, CA 9210 

Amt; Diana LiJly, Coastal Program Analyst 

J~~llWltliD 
JAN 2 9 1999 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

I wish to supplement my letters of Janaw:y 26th and 29th,. regarding permit exteation No. 
6-92-203-£3. 

Please consider the foD.owing issues befOre the Commission. extends the above captioned 
permit: 

1. As the permit was issued in 1992, have there been any regulation daanges since that 
time that may change the nature of this project Does the project as approved comply 
with the current rules? 

2.A new eaviromeDtal impact study should be conducted to determine what the effect of 
the pronounced bhdf errosion has impacted this proposed projea. 

3. The enviromeatal study sllould aJso include the ciliaf.:t if any of the planned underground 
excavation for the parking prage. (to provide space ibr 230 em Etc.) 

4. Where will water be disd1arged from the below ground stnJ.c:tuJe? 

S. The e:ti'ect on the loss of the public easemennts? 

4628 EAST FoontU. DRive 
PARADISE VIUEY, AI 85253-2916 

TS.. C602J 596-7968 
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SMG 
Ernest M. Simon, PRESIDENT 

Mergers and Acquisitions 
Corporate Renewal 
Management Consulting 

January 26, 1999 

California Coastal Commission 
San Diego Coast Area 
3111 Camino Del Rio North,. Suite 200 
San Diego, CA 92108 

Attn: Mr. Lee McEarchen, Chief of Permits 

RE: Permit extension number 6-92-203-E2 

Dear Mr. McEarchen: 

J>L--
J~~IIWLtmJ 

JAN 2 9 1999 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

I am a property owner adjacent to the above captioned project. It is my understanding that the owners of 
the land have requested an extention of their permit and a public hearing bas been set for sometime this 
month We have not been advised of this hearing. 

I believe that the land owners are attempting to sell the property because or the financial unfeasibility or 
the site due the construction and land costs which limits the potential return on investment for this 
development 

In view of the future unclear ownership and timing or this project I believe the commission should not 
allow a continuance or this permit Construction or a multi story hotel will certainly effect my view or the 
beach even if elevation and set backs are properly enforced. Whoever purchases this property will have to 
push the Coastal Commission for variances to make this project financially feasable. 

Please give me at least one -weeks notice for a hearing on this matter so we can attend the meeting. 
Correspondance should be sent to my Paradise Valley , ArizDna address noted on the bottom of this letter. 

Simon 
1869 iiament Road 
Encinitas, California 92024 

STRATEGIC MANAGEMENT GROUP, LLC 4628 East Foothill or., Paradise vauey, AZ 85253-2916 
Tel. (602) 596-7968 Fax (602) 596-4029 California: Tel: (760) 942-3732 Fax: (760) 942-3404 

.... 
:I 



Jan 28 99 10:3Ga Ernest H. Simon 

SMG 
Ernest M. Simon, PRESIDENT 
Mergers and AcQUisiliona 
Corporate Rlll'leWIII 
Management ConNting 

January 28, 1999 

California Coastal Commission 
San Diego Coast Area 
3111 Camino Del Rio North Suite 200 
San Diego, CA 92109 

Attn: Mr. Lee McEarchen, Chief of Permits 

Permit extention No: 6-92-203-E3 

Dear Mr. McEarchen: 

I wish to supplement my letter of January 26, 1999. 

760-942-3404 

J~~UVJtmJ 
JAN 2 8 1999 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

I took a look at the property in question today and find that since this pennit 
was issued in 1992~ there bas been substantial errosion of the ocean front 
bluff. 

I believe before any further extention of this permit is ~ the Coastal 
Commission should have its Engineering Department re--evaluate the situation 
and consider the effect of construction on this errosion. 

It appears to me that the public views of the ocean front will be affected if the 
project is allowed to be built In view of the length of time that has gone by 
since the original permit issuance, perhaps a complete review should be made 
by the Commission, along with appropriate hearings. 

Pl~e posted~ to your actions on this matter. 
----- ~h~.,_­

Emest M. Simon~ 
l 869 Parliament Road Encinitas, CA 92124 

p. 1 
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STRATEGIC MANAGEMENT GROUP, LLC 4628 East FoathiB Dr., Paradise va~ey, AZ 8!253-2916 • 
Tel. (602) 598-79&8 Fax (602} 598-4029 Calfomia: Tel: (760) 942-3732 Fax: (760) 942-3404 · 



• 

• 

• 

SMG 
Ernest M. Simon, PRESIDENT 

Mergers and Acquisitions 
Corporate Renewal 
Management Consulting 

January 26, 1999 

California Coastal O:nnmission 
San Diego Coast Area 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108 

Attn: Mr. Lee Mc:Earchen,. Clrief' of Permits 

RE: Pmnit ~tension number 6-92-203-E2 

Dear M:r. M"cFan::hen: 

~~~llWI£mJ 
JAN 2 8 1999 

CAUFORNIA 
COASTAL COMMISSION 

SAN DIEGO COAST DISTRICT 

I am a propeny owner adjacent to the above captioned project. It is my under:3landing that the owners of 
the land have requested an extention of their permit and a public hearing bas been set for sometime Ibis 
month We have not been advised of this hearing 

I beliew that the land owners me ~to sell the property because of the financial unfeasibility of 
the site due the eonstruction and land eosrs which limits the potential return on iDwstment for this 
development 

In view d the furore unclear ownership and timing fl this project I believe the commission sbould not 
allow a continuam:e m this permit Construction of a multi story holel will certainly effect my view of the 
beach even if elevation and set backs ate properly enforced Whoever purchases this property will bave to 
push the Coastal Commlssion for variances to make this project financially feasable. 

Please giw me at least one weeks notice for a hearing on this matter so we cau attend the meeting 
Correspondanc:e should be sent to my~ Valley , Arizona address ncted on the boUom of this letter. 

Ernest M Simon 
1869 Parliament Road 
~nitas, California 92024 

STRATEGIC MANAGEMENT GROUP, LLC 4628 East Foo1tlil Dr .. Paradise Valley,AZ 85253·2916 
Tet. (602) 596-7968 Fax {602) 596-4029 California: Tel: (760) 942-3732 Fax: (760) 942-3404 

UOWtS ·w +Si1U...13 e~v:eo 66 82 uer 



California Coastal Commission 
San Diego Coast Area 
3111 Camino Del Rio North, Suite 200 
San Diego CA 92108 

Attn: Lee McEarchen, Chief ofPennits 

CC: Peter M. Douglas. Executive Director 

RE: Permit extension of permit number 6-92-203-E2 

Dear Mr. McEarchen, 

1/25/99 

,~fEIIW!tJID 
JAN 2 8 1999 

CAUFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DISTRICT 

I am a property owner of property directly adjacent to the above referenced project. I did 
not receive a copy of the Notice of Extension Request dated Dec 4, 1998, or the Public 
Hearing Notice dated Jan 19, 1999. I am only aware of these notices due to the concerns 
of a neighbor. 

I don't know how you can have a fitir hearing when all affected property owners have not 
been notified. In filet. to notifY all affected owners, all of the members ofLeucadia Sea 
BlufTVillage must be included as they are co-owners of the common area, which directly 
abuts the project. There are at least twelve nearby owners who are directly affected and 
have not been notified either. 

I am violently opposed to this project, and am aghast that a permit was ever issued. It is 
my assumption that part of the charter of the Coastal Commission is to protect the view 
and property values of the public. The continuance of the project would completely block 
over 200 degrees of beach and lagoon view that I currently enjoy. It would greatly 
diminish the value of my property, causing financial distress. 

In light of the fact that proper notification has not been done. I request that the ~beduled 
hearing be postponed until all have been notified and given a chance to evaluate the 
consequences of project continuation. 

I also want a chance to understand the scope of the project in terms of giving up public 
easement. Access· to the beach is a prime commodity in Encinitas. We, tbe public, should 
defend with all our effurts the right to access. 

Yours Truly, 

Ralph Lydecker 
1875 Parliament Rd 
Encinitas CA 92124 
(760) 634 7919 

UOWtS ·w ~sau..13 •atr:ao 66 8G uar 
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December 14, 1998 

18 78 Haymarket Road 
Leucadia, CA 92024 

Mr. Peter M. Douglas 
Executive Director 
California Coastal Commission 
3111 Camino Del Rio North, Suite 200 
San Diego, CA 92108-8036 

RE: Permit No: 6-92-203-E3 

Dear Mr. Douglas, 

,j :: ('' 1 5 "lcoa 
- ~ ..L t.J...,; 

CAliFORNIA 
COAS7At COMMISSION 

SAN DiEGO COAST DISTRICT 

I am a property owner in Sea Bluff in Leucadia which is directly impacted 
by the proposed hotel being considered by the Encinitas Resort 
Corporation. 

Please consider this letter my strong objection to the development. As 
my unit is directly on the property line on north side of 
Sea Bluff, this proposed hotel is unacceptable. The 130 rooms, a 200 seat 
restaurant, banquet space and parking garage adds absoiutefy too much 
density to the small area, not to mention the fact that the proposal as i t 
stands now eliminates public access easements which may have provided 
some buffer to a development that is quite fiteraUy outside my window. 

I also wish to bring to your attention the fact that several years ago the 
city did approve the development of a restaurant directly east of Sea 
Bluff with a view up the coast. It was never a successful property, and 
after changing owners many times, it now stands rather dilapadated and 
unkempt--a sad entry to such a beautiful strip of coastline as one enters 
off La Costa Boulevard. 

I urge you to seriously consider any plans for development of this property 
to be sure that they complement the openess of this part of the coast. 
Your agency is charged with the responsibility of overseeing these last 
pieces of California's most stunning landscape • 

·-~·-·-"' ... ' ,.x-_.. 



California Coastal Commission 
Mr. Peter M. Douglas 
Page 2 

In addition to registering my absolute objection to the project as a whole, 
I do wish to bring to your attention the fact that l was not even notified 
of the extension request. I heard about it from a neighbor only two days 
ago, and called your office for a copy of the proposal . As the development 
impacts my property directly, I find this quite unsettling. In the future, I 
do request ANY correspondence regarding this proposed development be 
copied to me. 

You may reach me any time at {619)756-3627. 

\.. 

~~ 
Dorothy A. Phillips 

December 1 4, 1998 

cc: Diana Lilly 

• 

• 
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CALIFORNIA COASTAL COMMISSION ~ 
~ 
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J 1 11 CAMINO OEl RIO NCRT'H. SUITe ~ 
SAN OteGO. CA 9'21C8·1n.l Application No. 6-92-203 
(o191 .5:t.aoJo 

Page 1 of ...;_..;..10=---

NOTICE OF INTENT TO ISSUE PERMIT 

On December 10. 1992 . the Ca1iforn·ia Coastal Commission approved the 
application of Soorts Shinko (USA) , subject to 
the attached standard and 
below: 

special conditions, for the development described 

Description: 

Site: 

Demolition of 3 sing1e-fami1y residences. relocation of 7 mobile 
homes and the construction of an approximately 138,460 sq. ft., 
t~o-story, 130-unit resort hotel complex with banquet 
facilities, a restaurant, public access amenities, 4nd 230 space 
underground parking garage on 4.3 acre b1ufftop site. Also 
proposed is the consolidation of 4 :lots into 1 1ot and the 
vacation of 2 public access easements totaling .67 acres. 

Lot Area 189.055 sq. ft. 
Building Coverage 48.260 sq. ft. {25%) 
Pavement Coverage 24.756 sq. ft. { 14%) 
Landscape Coverage 71.744 sq. ft. ( 41%) 
Unimproved Area 38.295 sq. ft. (20%) 
Parking Spaces 230 
Zoning vsc 
Plan Designation Visitor Serving Conmerc.ial 
Ht abv fin grade 30 feet 

2100 North Highway 101, Leucadia, Encinitas. San Diego County. 
APH 216-Q41-24, 254-043-Q2. 03, 04 

The permit will be held in the San Diego Oistrict Office of the Commission, 
pending fulfil1ment of Special Conditions 1 - 15, 17,18 & 20. When these 
conditions have been satisfied. the permit will be issued. 

CHARLES OAMH 
DISTRICT OtRECTOR 
BY 

EXHIBIT NO. 4 
·APPLICATION NO. 
· 6-92 .. 203-E3 
Notice of Intent 
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NOTICE OF INTENT TO ISSUE PE:RMrT.-NNlOT..:-6"6~91<2:--:zzorr.Jr-----,----------------­
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STANDARD CONDITIONS: 

1. Notice of Receiot and Acknowledaement. The permit fs not valid and 
aevelopment shall not commence until a copy of the permit. signed by the 
permittee or authorized agent. acknowledging receipt of the permit and 
acceptance of the terms and conditions. is returned to the Commission 
office. 

2. 

3. 

4. 

5. 

6. 

7. 

Exoiration. If development has not commenced. the permit will expire{t•..to/· 
years from the date on which the Commission voted on the application.\._. 
Development shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of the permit must 
be made prior to the expiration date. 

Comoliance. All development must occur in strict comp1iance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

Interoretation. Any questions of intent or interpretation of any 
condition wi11 be resolved by the Executive Director or the Commission. 

Insoections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 

Assianment. The permit may be assigned to any qualified person. provided 
assignee fi1es with the Commission an affidavit accepting all terms and 
conditions of the permit . 

Terms and Conditions Run with the land. 
be perpetual. and it is the intention of 
to bind all future owners and possessors 
terms and conditions. 

These terms and conditions sha11 
the Commission and the permittee 
of the subject property to the 

SPECIAL CONDITIONS: 

The permit is subject to the following conditions: 

1. Final/Revised Plans. Prior to the issuance of the coastal· 
deve1opment permit. the applicant shall submit to the Executive Director far 
review and •.1ritten approval, fina1/re•lised site. building, and foundation 
plans that have been approved by the City of Encinitas and sha11 incorporate 
the fo 11 owing: 

a. A revised site plan indicating a minimum 25 ft. setback for all 
structures from the inland bluff edge as shown on Exhibit #3 attached. 
The inland bluff edge is generally described as the 60 ft. topographic 
contour from the western limit and ascending to the 78 ft. topographic 
contour adjacent to the proposed restaurant site and eastern limit of the 
inland bluff. In addition, tne revised site plan shall indicate that the 
connecting access path, as described in Special Conditi.on #2 below; has 
been revised to follow the inland bluff edge, to the north of the proposed 
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SPECIAL COHOITfONS, continued: 

restaurant and extending to the hotel entrance at Highway 101. The plan shall 
indicate that the only structures permitted within the 25 foot setback shall 
include the public access pathways. 

\ 

b. Said plans shall have received design review approval from the City of 
Encinitas and verify that no structure shall exceed 2 stories or 30 feet 
in height as measured from the lower of natural or finished grade. 

2. On/Off-site Public Access Prooram. Prior to the issuance of the 
coastal development permit, the applicant shall submit for review and written 
approval of the Executive Director, detailed plans which shall incorporate 
each of the following access features: 

a. B1ufftoo Overlook. A blufftop scenic overlook for hotel guests and 
the visiting public along the western portion of the site. Said overlook 
shall include a safety rail or barrier which does not interfere with 
public views, and benches for the visiting public. No structures are to 
be located within 5 ft. of the bluff edge. The overlook's structural 
features shall be designed to facilitate relocation as needed to respond 
to potential bluff erosion. The public area shall include at a minimum 
the area of 55 ft. from the top of the bluff (approximately 60 ft. 
topographic contour) as indicated on the site plan dated January 13, 1992. 

• 

b. Public Par!dno. The hotel parking lot sha11 be available for use by • 
the general public. 

c. Public Access Stairwav/State Park Overlook. A stair~ay that extends 
from the top of the coastal bluff at the northwestern corner of the site, 
off-site in a northward direction down the bluff to the State Beach 
parking lot below. Said stair structure shall provide a public viewing 
area/rest platform ha 1 fway down that includes seating and a shade 
structure for the visiting public. 

d. Connecting Access Path. A paved sidewalk or pedestrian access path 
for public use, at least a feet in width. that connects the seabluff 
overlook and Highway 101 and follows along the top of the inland bluff~ as 
depicted on the revised site plan required under Special Condition :1 
above. 

e. Pedestrian Access Road. A paved pedestrian/handicapped access path 
far public use that extends from Highway 101 and the adjacent State Parks 
parking lot (off-site) to the connecting path {d above) on-site at the top 
of the inland hillside. 

f. Siqnaae. Access routes, overlooks and blufftop access stair shall be 
clearly marked for public use with a minimum of one sign located along 
Highway 101 at the entrance to the llotel and at the entrance to the 
pedestrian access road; at the base and top of the access stair~ay; at the 

• 
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NOTICE OF INTENT TO ISSUE PERMIT NO. 6-92-203 
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SPECIAL CONDITIONS, continued: 

blufftop over1oa~ and in the parxing garage. Said signage sha11 indicate the 
provision of public access through the site, the availability of public 
parking and the location of the blufftop overlook and access stair. In , 
addition, signage shall be located at the adjacent State Beach par.king lot ~ 
(the placement and design to be acceptable to the State Department of Paries t./' 
and Recreation) that directs the public to the access trails and b1ufftop 
overlook at the proposed hotel site. The text. design and location of such 
signs, which sha11 be clearly visible, shall be subject to review and approval 
of the Coastal Commission prior to issuance of the permjt. ------·-·--

g. Continual Access. No structures shall be constructed or placed that 
would impede use of the public accessways or blufftop overlook by-the 
genera 1 public. 

Prior to the issuance of the coastal development permit, the applfcant shall 
apply for and obtain a separate coastal development pennit for the proposed 
off-site public access stair~ay/state park overlook. Approval shall first be 
obt....J.ined from the State Department of Parks and Recreation. The plans shall 
indicate the access structures shall be constructed prior to or concurrent 
with the hotel construction, and sha11 be completed prior to occupancy of the 
hotel. All plans shall be first be reviewed and approved by the City of 
Encinitas . 

3. Imolementation of the On-site and Off-site Access Proqrams. Prior to 
the issuance of the coastal development permit, the applicant shall record a 
restriction against the subject property, free of prior liens and 
encumbrances, except for tax liens, and binding on the permittee's successors 
in interest and any subsequent purchasers of any portion of the real 
property. The restriction shall state that the applicant shall agree to 
construct and maintain the public access facilities on-site and off-site as 
depicted on the plans required and approved pursuant to Special Condition #2 
of this permit. The applicant shall agree to construct the access features 
prior to or concurrent with the hotel construction, and that the access 
improvements shall be completed prior to occupancy of the hotel. The 
applicant shall also agree to maintain said access improvements in ·perpetuity 
regard1ess of whether the required access easements are accepted by-a public 
agency or private association. The recording document shall be in a form and 
content acceptable to the Executive Director. Evidence of recordation of such 
restriction shall be subject to the review and written approval of the 
Executive Director. 

4 Offer to Dedicate Public Access. Prior to the issuance of the 
coastal development permit. the applicant shall record an irrevocable offer to 
dedicate to a public agency, or to a private association acceptable to the 
Executive Director, easements for passive recreational use and public access 
to and along the shoreline. as applicable. The document shall provide that 
the offer of dedication shall not be used or construed to allow anyone. prior 
to acceptance of the offer. to interfere ~ith any rights of public access 
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SPECIAL CONDITIONS. continued: 

acquired through use which may exist on the property. Said easements shall 
encomoass the ac:ess features required and approved pursuant to Special 
Condition No. 2 of coastal development permit #6-92-203. except where the 
features are located on existing public lands. and as depicted in concept on 
Exhibit #5 attached. The document shall include legal descriptions of both 
the applicant's entire parce1(s} and the easement areas. The offer shall be 
irrevocable for a period of 21 years. shall run in favor of the People of the 
State of California. binding successors and assigns of the applicant and/or 
landowners. and shall be recorded prior to all other liens and encumbrances, 
except tax liens. The offer to"dedicate shall be in a fonn and content 
acceptable to the Executive Director. 

5. Low Cost Recreational Facilities/In lieu Fee. Prior to the issuance 
of the coastal development permit, the applicant shall comply witn the 
following, subject to review and written approval of the Executive Uirectar: 

The applicant shall provide through a financial instrument subject to 
Executive Director approval. the amount of not less than Sl56,000 payable to 
the California Coastal Commission. Such deposit shall be available for 
distribution to a public agency or a private non-profit association designated 
in writing by the Executive Director of the Coastal Commission (including. but 
not limited to, the California Department of Parks and Recreation or the 
American Youth Hostel Association) for the acquisition of land and/or 

• 

construction of a low-cost visitor serving overnight accoamodatioos~ within San • 
Diego County. Such funds shall be deposited, beginning with 10% of the total 
due prior to the issuance of the coastal development permit ($15,600); and the 
balance due prior to occupancy of the hotel ($140,400). 

5. Prohibition on Conversion to Exclusive Use. Prior to the issuance of 
the coastal development permit, the applicant shall submit evidence for review 
and approval in w~iting by the Executive Director, that a deed restriction has 
been recorded for the hotel site which indicates that this coastal development 
permit authorizes the development of a 130-unit resort hotel complex with 
banquet and meeting facilities and a restaurant, which is a proposed visitor 
serving use exclusively available to the general public. Furthermore, the 
deed restriction shall specify that conversion of any portion of the -approved 
facilities to a private or member only use or the implementation of any 
program to allow extended or exclusive use or occupancy of the facilities by 
an individual or limited group or segment of the public is specifically not 
authorized by this permit and would require an amendment to this permit or a 
new permit in order to become effective. The document shall run with the 
land. binding all successors and assigns. and shall be recorded free of prior 
liens and encumbrances. except tax liens. and binding on the permittee's 
successors in interest and any subsequent purchasers of any portion of the 
real property. 

• 
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SPECIAL CONOITION$, continued: 

7. Offer to Dedicate Ooen Soace Easement. Prior to the issuance of a 
coastal development permit. the applicant shall record an irrevocable offer to 
dedicate to a public agency, or to a private association acceptable to the 
Executive Director. an open space easement over the area shown on the attached 
Exhibit "#4 • and generally descrihed as the coastal bluff face from 
approximately the 60 ft. topographic contour to the toe of the bluff and the 
inland bluff face from the top of the bluff (approximately the 60 ft. 
topographic contour. except far the eastern mast portion of the site where it 
ascends to the 78 ft. countaur) to the northern property line. The document 
shall include legal descriptions of both the applicant's entire parcel(s) and 
the easement area. Said open space ·easement shall prohibit any alteration of 
landforms, placement or removal of vegetation, or erection of structures of 
any type, except as approved in coasta 1 development permit 16-92-~03. · 

The offer shall be irrevocable for a period of 21 years. shall run in favor of 
the People of the State of California, binding successors and assigns of the 
applicant and/or landowners, and shall be recorded prior to all other liens 
and encumbrances. except tax liens. The offer to dedicate sha11 be in a form 
and content acceptable to the Executive Director. 

8. Revised Landscaoing Plan. Prior to the issuance ~the coastal 
development permit, the applicant shall submit a detailed(finaJilandscape plan 
indicating the type. size. extent and location of all pla~terials. the 
proposed irrigation system and other landscape features. Drought- ·tolerant 
native or naturalizing plant materials shall be utilized to the maximum extent 
feasible. In addition, said plans shall indicate the following: 

a. All areas of the inland bluff that have been disturbed by grading 
historically or by grading for the proposed project shall be replanted 
with native species. Vegetation shall also be planted for purposes of 
screening the proposed retaining walls and potential de-silting basin 
located along the pedestrian access road. 

b. The placement of at least 40 specimen size trees (minimum 24-inch 
box) along the northern and northeastern facing areas of the site (as 
alternatives or in addition to the proposed palms). Said trees shall be 
of a species wi-th sufficient height and canopy to brealc-up the north 
facing building facade and effectively screen the north facing areas of 
the proposed development from views from Highway 101. the beach and and 1 ' 

the lagoon. This may include landscaping on the off-site portions of the-., 
in 1 and hi 11 side, subject to approva 1 by the State Department of Parks and · 
Recreation. 

c. Minimai landscaping shai1 be permitted within the geologic setback 
area (55 feet from the edge of the bluff). Any proposed landscape 
screening along the western limits of the hotel buildings shall occur 
outside the 55 setback area . 
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SPECIAL CONDITIONS. continued: 

d. No permanent irrigation system sha11 be allowed within the geologic 
setback area (55 ft. from the coastal bluff), within 25 feet of the inland 
bluff, or an.any bluff face. · ·. 

e. Prior to occupancy of the hotel, all required plantings shall be in 
p1ace. In addition, the applicant shall submit a written commitment that 
all required plantings sha11 be maintained in good growing condition. and 
whenever necessary. shall be replaced with new plant materials to ensure 
continued compliance with applicable landscape screening requirements. 

Said plan shall first be approved by the City of Encinitas and State 
Department of Parks and Recreation, and shall be submitted to, reviewed and 
approved in writing by the Executive Director. 

9. Exterior Treatment. Prior to the issuance of the coastal aevelopment 
penr.it, the applicant shall submit to the Executive Director for review and 
written approval of the Executive Director, a color board or other indication 
of the exterior materials and color scheme to be utilized in the construction 
of the proposed hotel facility. Said materials shall be consistent with those 
described in the following which shall be recorded as a deed restriction 
against the property that states: 

Any future modifications to the exterior surfaces of the hotel shall be 

• 

implemented with building materials of natural earthen tones, including deep • 
shades of green, brown and grey, with no white or light shades, and no bright 
tones. except as minor accents, to minimize the development's contrast with 
the surrounding scenic areas, and consistent with those approved under Coastal 
Development Permit #6-92-203, on fi1e in the San Diego Commission office. 

Said restriction shall be recorded in a form and content acceptable to the 
Executive Director. The document shall be recorded against the subject 
property, free of all prior liens and encumbrances. except for tax liens. and 
binding on the permittee's successors in interest and any subsequent 
purchasers of any portion of the real property. 

10. Sian Proaram. Prior to the issuance of the coastal de•1elopment 
pennit, the applicant shall submit a comprehensive sign program for all 
proposed siqnage, including access siqnage as required in Special Condition #2 
above, documenting that only monument signs, not to exceed eight (8} feet in 
height, or facade signs are proposed. No tall, free-standing pole or roof 
signs shall be allowed. Said plans shall be subject to the review and written 
approval of the Executive Oirector. 

11. Assumotion of Risk: Prior to the issuance of the coastal 
development permit. the applicant (and landownerl shall execute and record a 
deed restriction, in a form and content acceptable to the Executive Director, 
which shall provide: (a) that the applicant understands that the slte may be 
subject to extraordinary hazard from shoreline erosion. structural failure • 

• 
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SPECIAL CONO!iiONS, continued: 

earthquakes and related seismic hazards and other geologic conditions and the 
(b) applicant hereby waives any future claims of liability against the 
Commission or its successors in interest for damage from such hazards. The 
document shall run with the land, binding all successors and assigns. 

12. Oisoosal of Graded Sooils. Prior.to the issuance of the coastal 
development permit. the applicant shan identify the location for the disposal 
of graded spoils. If the site is located within the coastal zone. a separate 
coastal development permit or permit amendment shall first be obtained from 
the California Coastal Commission or its successors in interest. In addition. 
any material found suitable for beach use by the State Department of Parks and 
Recreation shall be reserved for placement on the beach. Applicable -
permits/review/approval from the Army Corps of Engineers and/or California 
Department of Parks and Recreation or other public agency shall be· obtained 
prior to placement on the beach. -

13. Removal of Riorao. Prior to the issuance of the coastal development 
permit, the applicant shall submit detailed plans for removal of the 
approximately 60 ft. of riprap along the base of the bluff for review and 
approval in writing by the Executive Director. Said plans shall indicate the 
location of access corridors to the construction site and staging areas. 
Access corridors and staging areas shall be located in a manner that has the 
least impact on public access via the maintenance of existing public parking 
areas and traffic flaw on coastal access routes (Highway 101 and La Costa 
Avenue, in this instance). Use of public parking areas for staging/storage 
areas shall not be permitted. Disturbance to sand and intertidal areas shall 
be minimized. Beach sand excavated shall be redeposited on the beach. In 
addition, said plans sha11 also indicate that removal shall not occur during 
the summer months {Memorial Oay weekend to Labor Oay) of any year. The 
applicant sha11 submit photographic evidence to document that the riprap has 
been removed and that the removal shall occur prior to occupancy of the 
hotel. In addition. the applicant shall identify the disposal site for the 
removed rock. If said deposition site is located within the Coastal Zone, 
approval of a coastal development permit shall be required. However, if 
further geotechnical evidence is submitted by the applicant for review and 
written appr-oval of the Executive Director. which clearly documents that 
removal of the riprap •..tould itse1f cause erasion and bluff stability concerns, 
then the riprap shall be a11owed to remain. 

14. Gradina and Erosion Control. Prior to the issuance of the coastal 
development permit, the applicant shall submit to the Executive Director for 
review and written approval, final grading. drainage and runoff control plans 
which incorporate the following: 

a. All runoff from impervious surfaces shall be collected and directed 
appropriately away from the bluff edge. 

b. The drainage and runoff control plans shall be designed by a licensed 
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6-92-203 

engineer qualified in hydrology and hydraulics. which would assure no increase 
in peak runoff rate from the developed site over runoff that would occur from 
the existing undeveloped site, as a result of a ten-year frequency storm over 
a s·ix-hour duration (10 year, 5 hour rainstorm). Runoff control shall be 
accomplished by such means as on-site detention/desilting basins. Energy 
dissipating measures at the terminus of outflow drains sha11 be constrwcted. 

c. Said plans shall indicate that storm water discharge from ~1e project 
site, including the underground parting area. shall be subjected to a 
filtering system which will insure that sediment and potential pollutants 
(i.e., oil and grease} are filtered prior to discharge. 

d. All grading activity shall be prohibited between October 1st and April 
1st of any year. In addition. all areas disturbed by grading·shall be 
planted within 60 days of the .initial disturbance and prior to October 1st 
with temporary or permanent (in the case of finished slopes) erosion 
control methods. Said planting shall be accomplished under the 
supervision of a licensed landscape architect. shall provide adequate 
coverage within 90 days, and shall utilize vegetation of species 
compatible with surrounding native vegetation, subject to Executive 
Director approval. 

e. All permanent runoff and erosion control devices shall be deve!oped 
and installed prior to or concurrent with any an-site grading activities • 

f. A11 areas disturbed, but not completed, during the construction 
season, shall be stabilized in advance of the rainy season. The use of 
temporary erosion control measures. such as berms. interceptor ditches, 
sandbagging, filtered inlets, debris basins and silt traps shall be 
utilized in conjunction with plantings to minimize soil lass from the 
construction site. 

Said plans shall be first reviewed and approved in writing by the City of 
Encinitas, the State Department of Fish and Game, the State Department of 
Parks and Recreation and the Regional water Quality Control Soard. 

15. State Lands Commission Review. Prior to the issuance of the coastal 
de•1ela~ment permit·. the applicant shall obtain a written determination from 
the State Lands Commission that: 

a. No State lands are involved in the development; or, 

b. State lands are involved in the de•1eiopment, and all permits 
required by the State Lands Commission have been obtained; or, 

c. State lands may be involved in the development, but pending a 
final determination. an agreement has been made with' the· State 
Lands Commission for the project to proceed without prejudice to 
that determination. 

• 

• 

• 
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SPECIAL CONDITIONS. continued: 

16. Public Riqhts. 8y acceptance of this permit. the applicant 
acknowledges, on behalf of him/herself and his/her successors in interest. 
that issuance of the permit shall not constitute a waiver of any public rights 
which may exist on the property. The applicant shall also acknowledge that 
issuance of the permit and construction of the permitted development shall not 
be used or construed to interfere with any public prescriptive or public trust 
rtghts that may exist on the property. 

17. Off-site Imorovement Plans. Prior to the issuance of the coastal 
development permit. the applicant shall submit to the Executive Director for 
revie•,... and written approval. final plans, approved by the City of Encinitas 
for a11 proposed off-site improvements. Said plans shall include, but are not 
limited to, signalization at La Costa Avenue/Highway 101, northbound left-turn 
lane from Highway 101 into the project site, a right-turn/deceleratjon lane at 
the southbound approach to the Highway 101/La Casta Avenue intersection~ 
driveway improvements, sid~Jalk improvements and bus stop. 

18. La Costa Avenue/I-S Interchanoe Imorovements. Prior to the issuance 
of the coastal development permit. the applicant shall be required to submit 
to the Executive Director for review and written approval evidence of 
contribution to the City of Encinitas of a pro-rata share for the construction 
of interchange improvements at the La Casta Avenue/I-S Interchange. Said 
improvements are not a part -of this permit and will be subject to review and 
approval under a separate coastal development permit. 

19. · Prior to Occuoancv. Prior to receipt of an occupancy permit from 
the City of Encinitas, and pursuant to Special Condition Nos. 5, 8 and 13 
above, it shal1 be the applicant's responsibility to submit required 
documentation/evidence of compliance with these conditions to Commission staff. 

20. Traffic Mitiqation Plan. Prior to the issuance of the coastal 
development permit, the applicant sha11 submit for review and wrjtten approval 
of the Executive Oirector, a traffic mitigation plan for the intersection of 
the pedestrian access road and Highway 101. Said plan shall indicate redesign 
of this intersection as necessary to allow for safe ingress and egress and the 
plan shall first be approved by the City of Encinitas Traffic Engineer and 
implemented prior to the occupancy of the hotel. 

(3661N) 
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