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V -4-SBC-98-048 

3443 Padaro Lane 
Carpinteria, Santa Barbara County, CA 93013 
APN 005-400-35 (Exhibit 1) 

The property is a 1.13-acre beachfront parcel on Padaro 
Lane in Carpinteria, Santa Barbara County. A 4,272-
square-foot single-family residence is situated on the 
property . 

Leonard Hill, Trustee of the Hill Trust, and Ann Daniel 

VIOLATION DESCRIPTION: Recordation of I) a "Notice of Rescission of Offer to 
Dedicate Easement (Public Access)," and 2) an 
"Amended Notice of Rescission of Offer to Dedicate 
Easement (Public Access)." 

SUBSTANTIVE FILE DOCUMENTS: Coastal development permit file No. 26-25 
Appeal file No. 97-74 
Coastal development permit file No. 141-19 

I. SUMMARY 

The subject violation consists of the recordation of 1) a "Notice of Rescission of Offer to 
Dedicate Easement (Public Access)," and 2) an "Amended Notice of Rescission of Offer to 
Dedicate Easement (Public Access)" (hereinafter "Notices of Rescission"). A predecessor in 
interest to Hill and Daniel recorded the Irrevocable Offer to Dedicate vertical access (OTD) to 
satisfy the terms of coastal development permits previously issued by the Commission. Hill and 
Daniel recorded the Notices of Rescission just as the County of Santa Barbara was preparing to 
accept the OTD. 

Commission staff determined that these acts constituted violations of the COPs pursuant to which 
the OTD had been recorded. Accordingly, Commission staff sent Hill and Daniel a letter 
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notifYing them of staff's intent to commence a proceeding for the Commission to issue a Cease 
and Desist Order pursuant to section 30810 of the Coastal Act. • 

The proposed order would require Hill and Daniel to cease and desist from 1) undertaking any 
future activity that is inconsistent with any permit previously issued by the Commission; and 2) 
participating further in any way in any activity previously undertaken with respect to 3443 Padaro 
Lane, Carpinteria, Santa Barbara County, that is inconsistent with any permit previously issued 
by the Commission. The order would direct Hill and Daniel to execute and record a document 
that would amend the "Withdrawal of Rescission Notice from Public Records" recorded on 
January 19, 1999, to unconditionally waive, on behalf of themselves and all successors in interest 
and assigns, any and all claims that the offer of dedication was rescinded or unacceptable at any 
time since its recordation on April9, 1987. 

II. HEARING PROCEDURES 

The procedure for a hearing on a proposed Cease and Desist Order is outlined in section 13185 of 
the California Code of Regulations (CCR), Title 14, Division 5.5, Chapter 5, Subchapter 8. The 
Cease and Desist hearing procedure is similar in most respects to the procedures that the 
Commission utilizes for permit and LCP matters. 

For a Cease and Desist hearing the Chair shall announce the matter and request that all parties or 
their representatives identity themselves for the record, indicate what matters are already part of 
the record, and announce the rules of the proceeding including time limits for presentations. The 
Chair shall also announce the right of any speaker to propose to the Commission, at any time 
before the close of the hearing, any question(s) for any Commissioner, in his or her discretion, to • 
ask of any other speaker. The Commission staff shall then present the report and 
recommendation to the Commission, after which the alleged violator(s) or their representative(s) 
may present their position(s) with particular attention to those areas where an actual controversy 
exists. The Chair may then recognize other interested persons, after which staff shall respond to 
the testimony and to any new evidence introduced. 

The Commission should receive, consider, and evaluate evidence according to the same standards 
it uses in its other quasi-judicial proceedings, as specified in CCR section 13186, incorporating by 
reference section 13065. After the Chair closes the hearing, the Commission may ask questions 
as part of its deliberations on the matter, including, if any Commissioner chooses, any question 
proposed by any speaker in the manner noted above. Finally, the Commission shall determine, by 
a majority vote of those present and voting, whether to issue the Cease and Desist order, either in 
the form recommended by staff or as amended by the Commission. The motion, per staff 
recommendation or as amended by the Commission, as the case may be, if approved by a 
majority of the Commission, would result in issuance of the order. 

III. MOTION 

Staff recommends adoption of the following motion: 

I move that the Commission issue Cease and Desist Order No. CCC-99-CD-03 as 
proposed by staff 
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Staff recommends a YES vote. An affirmative vote by a majority of the Commissioners present 
is necessary to pass the motion. Approval of the motion will result in the issuance of the Cease 
and Desist order set forth in Section V, contained herein. 

IV. PROPOSED FINDINGS 

Staff recommends that the Commission adopt the following findings in support of its action: 

A. Site History 

On April II, 1974, the South Central Coast Regional Commission granted to applicant Carl D. 
Johnson Coastal Development Permit (CDP) No. 26-25. The permit authorized the subdivision 
of a 3.27-acre parcel on Padaro Lane in Santa Barbara County into four smaller parcels ranging in 
size from I 0,400 square feet to 48,520 square feet. The staff analysis for CDP No. 26-25 
(Exhibit 2) noted: 

This parcel is a reasonably large piece of coastal frontage in an area where coastal access 
is difficult. At the present time there is no legally-dedicated public access between 
Summerland and Carpinteria, a distance of some four and one-half miles .... 

The situation in this area is one in which, because of continued construction, public 
access to the public beach is being progressively curtailed .... 

. . . . the property abuts, at one end, a public roadway and, at the other end, the mean high 
tide line. Because of this it could not be claimed that there was no way for the public 
legally to reach the landward end of the access path [existing on the property] .... 

In sum, approval of this application as submitted would divide a three and a quarter acre 
parcel into four smaller lots with the presumed intention of constructing dwellings 
thereon. In the absence of a specific provision for beach access, this construction would 
further restrict public access to the public tidelands in an area where access is already 
extremely difficult. 

In its resolution of approval for CDP No. 26-25 (Exhibit 3), the Regional Commission found, 
"The location of the subject parcel is adjacent to the high tide line in an area of severely restricted 
beach access. A requirement for dedication of a public access way across this parcel is a 
reasonable condition to secure public access to tide and submerged lands." On the basis of that 
finding the Commission imposed a condition requiring that the applicant offer for dedication to 
the County of Santa Barbara or its successor in jurisdiction a vertical easement for recreational 
pedestrian and bicycle access. The easement was required to be five feet wide, running from 
Padaro Lane to the mean high tide line, coinciding with the thirty-foot-wide "ingress and egress 
right-of-way" and the five-foot-wide pedestrian right-of-way delineated on the lot split map 
accompanying the permit application. The offer was to be a "firm continuing offer of dedication 
which is not rejected or vitiated by failure to accept or purported rejection for a period of 25 
years," unless the County in the meantime provided beach access within 300 yards of the parcel. 

On April 23, 1974, Carl D. Johnson filed with the California Coastal Zone Conservation 
Commission an appeal from the Regional Commission's conditional approval ofCDP No. 26-25. 
On May 15, 1974, the State Commission found that the appeal raised no substantial issue, thereby 
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confirming the decision of the Regional Commission. Thereafter the Regional Commission • 
issued CDP No. 26-25, which Johnson accepted (Exhibit 4).1 

On September 12, 1974, Johnson filed in the Santa Barbara County Recorder's Office Map No. 
11,909 (Book 13, Page 65 of Parcel Maps). The recorded map indicates a "pedestrian and 
walkway easement for parcels A, B, C & D" (Exhibit 5). However, Johnson did not make an 
offer of dedication to the County as required by Condition 1 of CDP No. 26-25. 

On September 16, 1977, the South Central Coast Regional Commission granted to applicant Carl 
Johnson a subsequent permit, CDP No. 141-19, for construction of a single-family residence at 
3443 Padaro Lane (APN 005-400-35), one of the four parcels created by the lot split authorized 
by CDP No. 26-25. Special Condition 1 of CDP No. 141-19 reiterated Condition 1 of CDP No. 
26-25, requiring, in language identical to that of the earlier condition, the applicant to offer to 
dedicate a vertical easement for recreational access (Exhibit 6). Johnson accepted the permit and 
constructed the residence the permit authorized? 

Some time between March 1985 and August 1986, title to the property at 3443 Padaro Lane was 
transferred toW. Bruce Bucklew and Darleine J. Bucklew. 

In 1986, Commission staff contacted the Bucklews to advise them that their residence at 3443 
Padaro Lane was not in compliance with CDP No. 141-19, to which, as successors in interest to 
the original permittee, they were subject. In a letter dated September 15, 1986, staff informed the 
Bucklews that there was no record that this easement had been offered to the County for 
dedication as a public accessway (Exhibit 7). 

On April 9, 1987, the Bucklews recorded as Instrument No. 1987-025967 an Irrevocable Offer to 
Dedicate a vertical easement for public access, in accordance with Condition 1 of CDP No. 26-25 
and Special Condition 1 of CDP No. 141-19 (Exhibit 8). The terms of the recorded offer state 
that it is to run with the land, binding successors and assigns of the landowner. 

In 1997, title to the property at 3443 Padaro Lane was transferred to the Hill Trust, for which 
Leonard Hill serves as trustee, and Ann Daniel (Exhibit 9). 

B. Background 

On October 6, 1998, the Santa Barbara County Board of Supervisors held a public hearing on a 
recommendation by County staff that the Board adopt a resolution accepting seventy-two offers 
to dedicate public access easements (OTDs). These OTDs included that affecting the property at 
3443 Padaro Lane. 

On October 5, 1998, the day before the public hearing, attorney Steven A. Amerikaner of Hatch 
and Parent, on behalf of clients Leonard Hill and Ann Daniel and the Padaro Lane Homeowners 

1 Section 30331 of the Coastal Act provides that the California Coastal Commission "is designated 
successor in interest to all remaining obligations, powers, duties, responsibilities, benefits, and interests of 
any sort of the California Coastal Zone Conservation Commission and of the six regional coastal zone 
conservation commissions established by the California Coastal Zone Conservation Act of 1972." 
2 Section 30305 of the Coastal Act provides that the California Coastal Commission "shall succeed to any 

• 

and all obligations, powers, duties, responsibilities, benefits, or legal interests of regional coastal • 
commissions which existed prior to July l, 1981." 
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Association, submitted to the Board a letter (Exhibit 10). The purpose of the letter was to 
formally oppose the proposed resolution accepting the recorded vertical OTD on Hill and 
Daniel's property. Citing the U.S. Supreme Court's decisions in the Nollan and Dolan cases, 
Amerikaner contended that 1) the permit conditions requiring his clients' predecessors in interest 
to record the OTD were unlawful, "rendering the Offer to Dedicate void ab initio," and 2) the 
County's acceptance of the OTD "would constitute a 'taking' of property in violation of the Fifth 
and Fourteenth Amendments to the United States Constitution." The letter also contested the 
statement in the proposed resolution that acceptance of the seventy-two OTDs was exempt from 
requirements for environmental review under CEQA. 

Amerikaner' s letter further informed the Board that Hill and Daniel had rescinded the recorded 
OTD "on the grounds that the offer was secured through coercion, violates public policy, was 
unlawful when made, and cannot be lawfully accepted by the County." Attached to the letter was 
a copy of a "Notice of Rescission of Offer to Dedicate Easement (Public Access)," executed on 
October 4, 1998, by Leonard Hill (signing as an individual) and Ann Daniel. The document was 
recorded in Santa Barbara County on October 5, 1998, as Instrument No. 98-076841 (Exhibit 
11). The document states that Hill and Daniel had rescinded the OTD on the grounds that 
acceptance of the offer would constitute a taking of property without payment of compensation in 
violation of the Fifth and Fourteenth Amendments. 

At the October 6, 1998, public hearing, the Board decided to accept forty-six OTDs, but to delay 
action on twenty-six contested offers, including that affecting Hill and Daniel's property at 3443 
Padaro Lane. 

On October 19, 1998, Hill and Daniel executed an "Amended Notice of Rescission of Offer to 
Dedicate Public Access Easement" with respect to the vertical OTD. The document was recorded 
in Santa Barbara County on October 20, 1998, as Instrument No. 98-081060 (Exhibit 12). The 
Amended Notice states that the OTD "has been rescinded pursuant to California Civil Code 
section 1689." 3 The document also claims that Hill and Daniel "have learned of additional facts 
which provide further and additional grounds upon which the Offer to Dedicate may be 
rescinded." Those grounds, as stated in the document, are 1) "the consent to the Offer to 
Dedicate ... was obtained by mistake," and 2} "the public interest will be prejudiced if the Offer 
to Dedicate is permitted to stand." 

At a public hearing on October 20, 1998, the Board voted to accept an additional forty 
outstanding OTDs, including the vertical OTD at Hill and Daniel's Padaro Lane property. 

On November 24, 1998, Commission staff sent to Hill and Daniel a Notice of Intent to commence 
Cease and Desist Order proceedings and a Statement of Defense form (Exhibit 13). At the 
request of attorney Steven A. Amerikaner, the Executive Director extended the time for submittal 
ofthe StatementofDefense form to January 19,1999. 

3 CCC section 1689 sets forth the grounds for rescission of a contract. In issuing Commission Cease and 
Desist Order CCC-99-CD-01 (Judson/Parker), the Commission found that section 1689 does not provide a 
procedure for challenging an OTD requirement that is an alternative to that specified in section 30801 of 
the Coastal Act. In making that finding, the Commission found that Judson and Parker had not cited any 
legal authority that would suggest otherwise. Hill and Daniel also have not cited any legal authority that 
would support their reliance on section 1689 as a basis for rescinding the OTD . 
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In January 1999, Commission staff entered into negotiations with Amerikaner to attempt to 
resolve administratively the Coastal Act violation case pending against Hill and Daniel. • 
Commission staff made clear to Amerikaner that its objective in engaging in settlement 
negotiations with him was to restore the validity and acceptability of the OTD to the condition 
those properties of the OTD had prior to the recordation of the original and amended Notices of 
Rescission. At no time in the course of staff's settlement discussions with Amerikaner did he 
express any disagreement with staff's intent. Consistent with this intent, staff worked with 
Amerikaner to prepare a "Withdrawal of Rescission Notice from Public Records" document for 
his clients to execute and record. 

By a letter dated January 12, 1999, Amerikaner requested on behalf of his clients an assurance 
that "the signing and recordation of the Withdrawal would result in termination of the current 
cease and desist proceedings and would constitute a complete remedy of any alJeged violation of 
the Coastal Act" (Exhibit 14). 

By a letter dated January 12, 1999, Nancy L. Cave, Statewide Enforcement Program Manager, 
informed Amerikaner that the Executive Director had agreed that the Commission would 
terminate cease and desist order proceedings against property owners who executed and recorded 
a "Withdrawal of Rescission Notice from Public Records" on or before January 19, 1999, and 
would not seek penalties from or pursue any further enforcement against any such property owner 
with respect to the recordation of a Notice of Rescission (Exhibit 15). 

On January 19, 1999, Hill and Daniel recorded as Instrument No. 99-004237 a "Withdrawal of 
Rescission Notice from Public Records" (Exhibit 16). That day they submitted to staff the first 
page of a "conformed copy" of the Withdrawal document The document states, "That certain 
Notice of Rescission of Offer to Dedicate ... and that certain Amended Notice of Rescission ... 
are hereby rescinded and withdrawn from the public records of Santa Barbara County." In a 
letter accompanying the excerpt from the Withdrawal document, Mr. Amerikaner again asked for 
confirmation from staff that recordation of the document constituted all that his clients needed to 
do to have terminated the enforcement proceeding against them (Exhibit 17). 

In response to Amerikaner's inquiry, Cave, by a letter dated January 21, 1999, requested that 
Amerikaner sign on behalf of his clients a statement indicating his agreement with staff's 
understanding that recordation of the Withdrawal document had fully extinguished any doubt as 
to the validity or acceptability of the OTD, and that the legal effect of recordation of the 
Withdrawal was to restore the OTD to the condition it was in immediately prior to the recordation 
of the Notice of Rescission (Exhibit 18). By a letter dated January 25, 1999, Amerikaner stated 
his unwillingness to sign the statement (Exhibit 19). 

On January 22, 1999, Hill and Daniel filed in U.S. District Court a First Amended Complaint 
against the County of Santa Barbara.4 The Complaint challenges the County's action to accept 
the vertical OTD at 3443 Padaro Lane. Contrary to the understanding that staff thought it had 
reached with Amerikaner regarding the legal effect of the Withdrawal document, the Complaint 
in paragraph 64(f) claims, "Even if the 1987 Offer was valid when made, it has been rescinded in 
the manner provided by law [i.e., by the original and amended Notices of Rescission] and was not 
valid and in effect on October 20, 1998" (Exhibit 20). 

4 Hill and Daniel filed the original Complaint against the County on November 24, 1998. 

6 

• 

• 



• 

• 

• 

Hill/Daniel, Cease and Desist Order No. CCC-99-CD-03 
April 16, 1999 

By a letter dated January 29, 1999, Commission staff notified Mr. Amerikaner that the cease and 
desist order proceeding against Hill and Daniel had been reinstated, on the grounds that their 
position in their litigation against the County made clear that, notwithstanding their recordation of 
a Withdrawal of Rescission document, the original and the amended Notices of Rescission were 
continuing to impair the validity and acceptability of the OTD(Exhibit 21). Staff gave Hill and 
Daniel a new deadline of February 22, 1999, to complete and submit the Statement of Defense 
form that had been included with the November 24, 1999, Notice of Intent. 

On February 22, 1999, Amerikaner submitted on behalf of Hill and Daniel a "Special Notice of 
Defense" letter (Exhibit 22). The letter states that Hill and Daniel "have not and do not at this 
time submit to the jurisdiction of the Coastal Commissioo," and that the Commission "must first 
determine whether it has jurisdiction to proceed in this matter, prior to the setting of any hearing 
on the facts." 

Hill and Daniel challenge the Commission's jurisdiction on three grounds. First, they argue that 
the Commission's Notice of Intent (NOI) dated January 29, 1999, fails to specify the activity that 
is the subject of the Commission's enforcement proceeding. Second, they contend that the 
January 29, 1999, NOI "fails to state a claim upon which an enforcement action may proceed," 
and that it suggests that the Commission is attempting to restrain their exercise of their legal 
rights. Third, they argue that the Commission voluntarily agreed not to initiate cease and desist 
order proceedings against them. 

By a letter dated March 1, 1999, Cave informed Mr. Amerikaner that the proposed cease and 
desist order was scheduled for hearing at the Commission's April 1999 meeting (Exhibit 23) . 

c. Staff Allegations 

The staff alleges the following: 

1. Leonard Hill, as Trustee of the Hill Trust, and Ann Daniel are the co-owners of the property 
located at 3443 Padaro Lane, Carpinteria, Santa Barbara County, CA 93013, APN 005-400-
35. The property is within the coastal zone of Santa Barbara County. 

2. On October 5, 1998, Hill and Daniel recorded a Notice of Rescission of Offer to Dedicate 
Easement (Public Access). 

3. On October 20, 1998, Hill and Daniel recorded an Amended Notice of Rescission of Offer to 
Dedicate Easement (Public Access). 

4. Hill, in his capacity as trustee, and Daniel, as successors in interest to the original permittee 
ofCDP No. 26-25 and COP No. 141-19, are subject to and bound by the terms and conditions 
of those permits to the same extent as said original permittee. 

5. Condition 1 of COP No. 26-25 and Special Condition 1 of COP No. 141-19 required the 
original permittee, Hill and Daniel's predecessor in interest, to record a "firm continuing" 
Offer to Dedicate an easement for vertical public access and recreational use (OTD). The 
predecessor permittee accepted the benefits of both permits by effectuating the land 
subdivision and building the residence authorized by the permits . 
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6. On April 9, 1987, successors in interest to the original permittee (Hill and Daniel's • 
predecessors) duly executed and recorded the OTD, which, by its terms, runs with the land, 
binds all successors and assigns, and is irrevocable for a period of 25 years from the date of 
recordation. 

7. By recording the Notice of Rescission and the Amended Notice of Rescission, Hill and 
Daniel have attempted to undo the mitigation required by the Commission as a condition of 
approval of CDP No. 26-25 and CDP No. 141-19. 

8. The adverse effects of the original and amended Notices of Rescission on the validity and 
acceptability of the OTD continue to the present time, notwithstanding the intervening 
recordation on January 19, 1999, by Hill and Daniel of a "Withdrawal of Rescission Notice" 
document. 

9. The original and amended Notices of Rescission constitute an ongoing violation of the terms 
of CDP No. 26-25 and CDP No. 141-19. Activity that is inconsistent with the terms of a 
permit previously issued by the Commission constitutes a violation of the Coastal Act. In 
order to resolve this Coastal Act violation, Hill and Daniel must execute and record a 
document that would amend the Withdrawal of Rescission Notice from Public Records 
recorded on January 19, 1999, to unconditionally waive, on behalf of themselves and all 
successors in interest and assigns, any and all claims that the offer of dedication was 
rescinded or unacceptable at any time since its recordation on April 9, 1987. 

D. Alleged Violators' Statement of Defense and Commission Response 

As of the date of this report, Hill and Daniel have failed to avail themselves of the opportunity 
provided to them under section 13181 of the Commission's regulations to submit a Statement of 
Defense in response to staff's allegations as set forth in the Notices of Intent to commence Cease 
and Desist Order proceedings dated November 24, 1998, and January 29, 1999.5 

Nevertheless, in the original and amended Notices of Rescission (Exhibits 11, 12) the alleged 
violators put forth three "grounds" for their action. Staff will respond to these arguments, as well 
as to three arguments Hill and Daniel make with respect to staff's allegations in their letter of 
February 22, 1999 (Exhibit 22), as described in Section B above. 

1. The OTD is unlawful and unenforceable. 

In their original and amended Notices of Rescission, Hill and Daniel assert that the vertical OTD 
affecting their property constitutes a "taking" of their property in violation of their constitutional 

5 The Statement of Defense form has six sections of information that Hill and Daniel should have provided 
to the Coastal Commission: 1) Facts or allegations contained in the notice of intent that the respondent 
admits; 2) facts or allegations contained in the notice of intent that the respondent denies; 3) facts or 
allegations contained in the notice of intent of which the respondent has no personal knowledge; 4) other 
facts that may exonerate or mitigate the respondent's possible responsibility or otherwise explain the 
respondent's relationship to the possible violation; 5) any other information, statement, etc. that the 
respondent desires to offer or make; and 6) documents, exhibits, declarations under penalty of perjury or 
other materials that the respondent wants to attach to the form. 
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rights, "in direct contravention" of the Fifth and Fourteenth Amendments to the U.S. Constitution 
and of the Supreme Court decisions in Noll an and Dolan. Hill and Daniel argue that there is no 
nexus between the development authorized by COP Nos. 26-25 and 141-19 and "the public 
access rights" the OTD creates. Consequently, they imply, the permit condition requiring the 
OTD was unconstitutional. 

Commission response 

Under the circumstances of this matter, neither the Nollan nor the Dolan decision provides Hill 
and Daniel with legally sufficient grounds to rescind the OTD. 

The exclusive manner by which a term or condition of a permit may be challenged is the manner 
specified in the governing law that requires the permit to be obtained. In the case of the subject 
coastal development permits, the governing law is the Coastal Act. Pursuant to section 30801 of 
the Coastal Act6

, the exclusive method by which to challenge a term or condition of a coastal 
development permit is to institute a judicial proceeding seeking an administrative writ of mandate 
within sixty days of the approval of the permit. 

It is well settled that the failure of a permit applicant to comply with this procedure will bar that 
applicant, or any successor in interest to that applicant, from challenging the permit and its 
conditions at a later date, as the Court of Appeal held in the case of California Coastal 
Commission v. Superior Court (1989) 212 Cai.App.3d 1488. This case involved a claim in 
inverse condemnation for damages allegedly suffered as a result of the plaintiffs compliance 
with an access dedication requirement the Commission imposed as a condition to a coastal 
development permit. The claim was founded on the Nollan decision. The court held that the 
claim was barred by the failure to file it within the time period specified by section 30801 of the 
Coastal Act. The Court of Appeal recently reaffirmed the necessity of complying with the 
procedure specified in section 30801 in Ojavan Investors, Inc. v. California Coastal Commission 
(1994) 26 Cai.App.41

h 516. 

Hill and Daniel are further precluded from using the Nollan and Dolan decisions as justifications 
for their revocation of the OTD by the doctrine of waiver. That doctrine, first enunciated by the 
California Supreme Court in County of Imperial v. McDougal (1977) 19 Cal.3d 505, 510-11, 
precludes a permittee from challenging or unilaterally repudiating the conditions to a permit once 
the permittee has accepted the permit's benefits. This principle was also reaffirmed by the Court 
of Appeal in the Ojavan decision. In the present matter, it is undisputed that Hill and Daniel's 
predecessor in interest accepted the benefits of COP No. 26-25 and COP No. 141-19 by 
effectuating the land division and constructing the residence those permits authorized. 

For the reasons discussed above, under these circumstances neither the original permittee nor Hill 
and Daniel as his successors possess the legal ability to challenge the permits' access dedication 
requirement. Therefore, the Commission finds that under applicable principles of California law 
Hill and Daniel are precluded from attacking the access dedication requirement contained in the 
permits to which they are subject. Accordingly, the Nollan and Dolan decisions provide no 
legally valid justification for their rescission of the OTD that their predecessor recorded m 
fulfillment of that requirement. 

6 The California Coastal Zone Conservation Act of 1972, pursuant to which CDP No. 26-25 was granted, 
provides, in section 27424, for judicial review in a manner virtually identical to that specified in section 
30801. 
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2. The consent to the OTD by Hill and Daniel's predecessor was given by mistake. 

The amended Notice of Rescission alleges that the Bucklews, Hill and Daniel's predecessors in 
interest, agreed to record the OTD by "mistake." It further alleges that the Commission obtained 
their consent "through duress, menace, fraud and undue influence." While Hill and Daniel offer 
no arguments to support these allegations, they seem to imply that the Bucklews "mistakenly" 
agreed to fulfill permit conditions that the Commission had imposed illegally. 

Commission response 

As noted in the preceding section, the Coastal Act requires applicants for permits who believe a 
requirement imposed by the Commission to be unlawful to file legal challenges to such 
requirements within sixty days of the Commission's decision. The original permittee did not 
challenge but accepted CDP No. 26-25 and CDP No. 141-19 and carried out the authorized 
development activities. Once a permittee has acquiesced in and accepted the benefits of a permit 
approval, he or she is deemed to have waived his or her right to challenge any requirement 
associated with that approval. The burdens of that permit run with the land and bind both the 
permittee and all successors in interest. 

As successors in interest to the original permittee, the Bucklews were bound, and Hill and Daniel 
also are bound, by Special Condition I ofCDP No. 141-19 and Condition 1 ofCDP No. 26-25. 
Therefore, rather than "mistakenly" complying with the conditions, the Bucklews acted pursuant 
to an understanding of their obligations that was fully accurate. 

3. The public interest will be prejudiced if the OTD is permitted to stand. 

Hill and Daniel offer no arguments to support this statement in their amended Notice of 
Rescission. 

Commission response 

The Commission addresses the subject of the OTD's relation to the public interest in SectionE 
below. 

4. The January 29, 1999, Notice of Intent is too vague. 

As represented in Mr. Amerikaner's letter of February 22, 1999, Hill and Daniel argue that the 
Commission's Notice oflntent (NOI) dated January 29, 1999, is "too vague to permit an adequate 
response," and that it fails to specify the activity that is the subject of the enforcement proceeding 
in violation of both the Coastal Act and Hill and Daniel's rights to due process. 

Commission response 

• 

• 

Both the Notice of Intent (NOI) dated November 24, 1998 (Exhibit 13), and the NOI dated 
January 29, 1999 (Exhibit 21), are very clear and unambiguous as to the nature ofthe actions by 
Hill and Daniel that have prompted the staff of the Commission to initiate this proceeding. As • 
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required by 14 CCR section I318l(a) (incorporating by reference section 13187(a)(6)), the NOis 
specifically describe the activity that has triggered this enforcement action. The NOI of 
November 24, 1998, explains the basis of the Executive Director's belief that the specified 
activity meets the criteria of30810(a): 

This violation consists of the recordation on October 5, 1998, as Instrument No. 98-
076841, of a Notice of Rescission of Offer to Dedicate Easement (Public Access) 
affecting your property .... 

By recording the subject Notice of Rescission, you have attempted to undo the mitigation 
required by the Commission as a condition of approval of CDP No. 141-19, to which 
you, as successors in interest, are subject. 

Similarly, the NOI of January 29, 1999, sets forth the basis for the position of the Executive 
Director that the unlawful recordation of the Notices of Rescission continues to have an adverse 
effect on the validity and acceptability of the OTD and that, for this reason, the violation of the 
Commission's permits has not been rectified: 

We acknowledge your statement in your letter that you recorded the Withdrawal of 
Rescission Notice Document in accordance with our agreement. . . . However, the 
position you are taking in the above-referenced litigation against the County makes it 
clear that ... you are continuing to rely on the Rescission Document in a manner that 
impairs the validity and acceptability of the OTD . 

5. The January 29, 1999, NOI fails to state a claim upon which an enforcement action may 
proceed, and suggests that the Commission is seeking to restrain Hill and Daniel's exercise 
of their legal rights. 

In the letter of February 22, 1999, Hill and Daniel contend that the January 29, 1999, NOI 
"appears to state" that the subject activity "consists of certain legal claims asserted by the Owners 
in pending federal litigation." From this they conclude that the Commission has initiated this 
enforcement action "due to the positions taken by the Owners in the federal court litigation" so as 
to "attempt to restrain the Owners' exercise of their legal right to seek federal court remedies." 

Commission response 

As noted in the preceding Section D(4), the January 29, 1999, NOI clearly indicates that 1) the 
subject violation consists of the recordation of the Notices of Rescission, and 2) Hill and Daniel's 
reliance upon their purportedly "withdrawn" Notices of Rescission as the basis for a legal 
argument that the Notices rendered the OTD unacceptable by the County makes clear that the 
adverse effect of those Notices has not been undone. The fact that the context for that argument 
is litigation in federal court is incidental. 

By recording the subject Notices of Rescission, Hill and Daniel have undertaken activity that 
undoes without legal justification the mitigation required as a condition of approval of COP No. 
26-25 and CDP No. 141-19. Any such activity constitutes a violation of the affected permits. 
Pursuant to section 30810 ofthe Coastal Act, the Commission has enforcement authority to issue 
this cease and desist order to restrain Hill and Daniel from seeking to undermine the validity of 
the OTD and from any actions taken in reliance on the Notices of Rescission. 
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Hill/Daniel, Cease and Desist Order No. CCC-99-CD-03 
Aprill6, 1999 

6. The Commission agreed not to initiate cease and desist order proceedings against Hill 
and Daniel, and should honor its part of the agreement. 

Hill and Daniel argue in the letter of February 22, 1999, that the Commission voluntarily agreed 
not to initiate cease and desist order proceedings against them, and that since they "fully 
performed their part of this agreement," the Commission is thus obligated to honor its part. 

Commission response 

The Commission has made clear that its intent in initiating this procedure has been to restore the 
validity and acceptability of the OTD to the status those characteristics had before the recordation 
of the Notices of Rescission. The staff made this intent clear in the Notice of Intent dated 
November 24, 1998. It also was implicit in staffs negotiations with Mr. Amerikaner, which staff 
carried out in reliance on Hill and Daniel's stated willingness to eliminate completely the adverse 
effects of the Notices on the OTD and to fully restore the OTD to its original status. The 
Withdrawal of Rescission Notice that Amerikaner prepared, staff approved, and Hill and Daniel 
executed and recorded (Exhibit 16) states: 

That certain Notice of Rescission of Offer to Dedicate Public Access Easement ... and 
that Certain Amended Notice of Rescission of Offer to Dedicate Public Access Easement 
executed ... and recorded ... with respect to the Property, are hereby withdrawn from 
the public records of Santa Barbara County. 

Yet three days after recording this Withdrawal document, Hill and Daniel filed in Federal Court 
an Amended Complaint that claims that the OTD "has been rescinded" and "was not valid and in 
effect on October 20, 1998." Hill and Daniel assert that they have "fully performed their part" of 
their agreement with staff to withdraw and cancel the effects of the Notices of Rescission, but at 
the same time argue in litigation against the County that the Notices operated to nullify the OTD 
at the time the County adopted its acceptance resolution. As a result of this claim by Hill and 
Daniel, it is entirely appropriate for the Commission to issue a cease and desist order to halt the 
ongoing violation and require that the unlawful action be rectified. 

E. Impacts of alleged violation on Coastal Resources 

The activity that is the subject of this enforcement action is in direct conflict with the public 
access policies contained in Chapter 3 of the Coastal Act. 

The California Constitution, Article X, Section 4, provides: 

No individual, partnership, or corporation, claiming or possessing the frontage or tidal 
lands of a harbor, bay, inlet, estuary, or other navigable water in this State, shall be 
permitted to exclude the right of way to such water whenever it is required for any public 
purpose . . . ; and the Legislature shall enact such laws as will give the most liberal 
construction to this provision, so that access to the navigable waters of this State shall be 
always attainable for the people thereof 
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HiliJDaniel, Cease and Desist Order No. CCC-99-CD-03 
April 16, 1999 

In 1972, widespread public concern that development along the California coast was "excluding 
the right of way" to the shoreline provided the impetus for the passage of Proposition 20. 
Consequently, in passing the Coastal Act in 1976, the Legislature charged the Coastal 
Commission with protecting, maintaining, and enhancing public access opportunities to and along 
the coast, and enacted strong policies intended to protect the public's right of shoreline access and 
ensure that new development does not interfere with that right. Section 3021 0 of the Coastal Act 
provides: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, . which shall be conspicuously posted, and 
recreational opportunities shall be provided for all of the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Section 30212(a) states: 

"Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects .... " 

To carry out its mandate to protect and enhance public access, the Commission reviews coastal 
development permit proposals for consistency with the Chapter 3 public access policies. In 
approving proposals for new residential subdivision and construction, the Commission 
historically has ensured that the public retain its right of access to and along the shoreline while 
still allowing residential development to locate near the shoreline. To mitigate the impacts of 
new development, the Commission has required permit applicants to record an offer to dedicate 
(OTD) an easement for public access to or along the shore. Over the past two decades, 1,269 
OTDs have been recorded statewide in connection with coastal development permit approvals. 

Recordation of an OTD constitutes only the first step in mitigating the impacts of a given 
residential development project. The second step occurs when a local government or suitable 
private non-profit entity accepts the OTD on behalf of the public. To date only about 25 percent 
of all recorded OTDs have been accepted. 

In 1982 the Commission certified a Local Coastal Program for Santa Barbara County, and the 
County assumed authority for issuing coastal development permits. About ninety-nine OTDs 
have been recorded in the County as conditions of permit approval. However, before the recent 
actions of the Board of Supervisors to consider acceptance of seventy-two OTDs, the County had 
accepted only nineteen. In order to secure the remaining OTDs before they expired, the Board in 
1995 granted to the County Planning and Development Department $46,000 from its Coastal 
Resource Enhancement Fund to prepare a recommendation for acceptance of outstanding OTDs. 
After three years of review and preparation, County planning staff presented to the Board at its 
October 6, 1998, meeting a recommendation to accept seventy-two OTDs. 

Policy 7-8 of Santa Barbara County's LCP states that the County shall provide "increased 
opportunities for beach access" in the Carpinteria area. To implement this policy, the LCP 
specifically provides that the County shall accept and open for use the vertical easements offered 
in connection with development at 3443 Padaro Lane. Consistent with that policy, County 
planning staff included in their proposal the outstanding OTD affecting Hill and Daniel's 
property . 
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Hill/Daniel, Cease and Desist Order No. CCC-99-CD-03 
April 16, 1999 

County acceptance of this public access easement was the foreseeable and intended outcome of 
Condition 1 ofCDP No. 26-25 and Special Condition 1 ofCDP No. 141-19. By recording the • 
subject Notices of Rescission, Hill and Daniel have attempted to interfere with the County's 
acceptance of the OTD and thereby implement the policy of its LCP. Although the Board voted 
to accept the vertical access easement at 3443 Padaro Lane, the Notices of Rescission create a 
cloud on the offer to dedicate. Through their actions Hill and Daniel have repudiated the measure 
the Commission determined to be necessary in order for the subdivision and the residential 
development authorized by the permits to be found consistent with the Chapter 3 policies of the 
Coastal Act. 

V. CEASE AND DESIST ORDER 

Staff recommends that the Commission issue the following Cease and Desist Order: 

Pursuant to its authority under Pub. Res. Code §30810, the California Coastal Commission 
hereby orders Leonard Hill, Trustee of the Hill Trust, and Ann Daniel, all their agents and any 
persons acting in concert with any of the foregoing to cease and desist from: 1) undertaking any 
future activity that is inconsistent with any permit previously issued by the Commission; and 2) 
participating further in any way in any activity previously undertaken with respect to 3443 Padaro 
Lane, Carpinteria, Santa Barbara County, that is inconsistent with any permit previously issued 
by the Commission. Accordingly, all persons subject to this order shall fully comply with 
paragraphs A, B, and C, as follows: 

A. Refrain from engaging in any future activity that in any way challenges or calls into 
question the validity or acceptability of the OTD. 

B. Within 30 days of the date of this order, or within such additional time as the Executive 
Director may grant for good cause, submit for review and approval of the Executive 
Director a legal document that shall amend the Withdrawal of Rescission Notice from 
Public Records recorded on January 19, 1999, as Instrument No. 99-004237, to 
unconditionally waive, on behalf of themselves and all successors in interest and assigns, 
any and all claims that the offer of dedication was rescinded or unacceptable at any time 
since its recordation on April9, 1987. 

C. Within 10 days of Executive Director approval, submit evidence of recordation of the 
approved legal document. 

Persons subject to the Order 

Leonard Hill; Ann Daniel; and their agents. 

Identification of the Property 

The property that is the subject ofthis cease and desist order is described as follows: 

3443 Padaro Lane, Carpinteria, Santa Barbara, CA 93013. APN 005-400-35. 
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Hill/DanieL Cease and Desist Order No. CCC-99-CD-03 
Aprill6, 1999 

Description of Unpermitted Activity 

Recordation I) on October 5, 1998, as Instrument No. 98-076841 of a "Notice of Rescission of 
Offer to Dedicate Easement (Public Access)," and 2) on October 20, 1998, as Instrument No. 98-
081060 of an "Amended Notice of Rescission of Offer to Dedicate Easement (Public Access)." 

Term of the Order 

This order shall remain in effect permanently unless and until modified or rescinded by the 
Commission. 

Compliance Obligation 

Strict compliance with this order by all parties subject thereto is required. Failure to comply 
strictly with any term or condition of this order including any deadline contained in this order will 
constitute a violation of this order and may result in the imposition of civil penalties of up to SIX 
THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure 
persists. 

Deadlines 

Deadlines may be extended by the Executive Director for good cause. Any extension request 
must be made in writing to the Executive Director and received by Commission staff prior to 
expiration of the subject deadline . 

Appeal 

Pursuant to Pub. Res. Code §30803(b ), any person or entity against whom this order is issued 
may file a petition with the Superior Court for a stay of this order. 

l. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

11. 

12. 

13 . 

EXHIBITS 

Location of subject property. 
Staff analysis for COP Application No. 26-25. 
Resolution of approval for CDP 26-25. 
CDP No. 26-25. 
Map No. 11,909. 
COP No. 141-19. 
Letter dated September 16, 1986, from Dan Ray to Bucklews. 
Irrevocable Offer to Dedicate, recorded April9, 1987, as Instrument No. 1987-025967. 
Grant deed recorded June 17, 1997; TRW REDI property data for subject property. 
Letter dated October 5, 1998, from Steven A. Amerikaner to Santa Barbara County Board of 
Supervisors. 
Notice of Rescission of Offer to Dedicate Easement (Public Access), recorded October 5, 1998, as 
Instrument No. 98-076841. 
Amended Notice of Rescission of Offer to Dedicate Easement (Public Access), recorded October 
20, 1998, as Instrument No. 98-081060. 
Notice of Intent to commence Cease and Desist Order proceedings, dated November 24, 1998, and 
Statement of Defense form. 
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Hill/Daniel, Cease and Desist Order No. CCC-99-CD-03 
April 16, 1999 

14. 
15. 
16. 

Letter dated January 12, 1999, from Steven A. Amerikaner to Nancy L. Cave. 
Letter dated January 12, 1999, from Nancy L. Cave to Steven A. Amerikaner. 
Withdrawal ofRescission Notice from Public Records, recorded January 19, 1999, as Instrument 
No. 99-004237. 

17. Letter dated January 19, 1999, from Steven A. Amerikaner to Nancy L. Cave. 
18. Letter dated January 21, 1999, from Nancy L. Cave to Steven A. Amerikaner. 
19. Letter dated January 25, 1999, from Steven A. Amerikaner to Nancy L. Cave. 
20. First Amended Complaint (excerpts), filed January 22, 1999, in U.S. District Court, Case No. 98-

9453 MMM. 
21. Notice of Intent to commence Cease and Desist Order proceedings, dated January 29, 1999. 
22. Letter dated February 22, 1999, from Steven A. Amerikaner to Nancy L. Cave. 
23. Letter dated March I, 1999, from Nancy L. Cave to Steven A. Amerikaner. 
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APPLICANT: .. 

LOCATION: 

PROJECT: 

. . 
CALIFORJ~IA COASTAL ZONE CONSERVATION COMMISSION 

SOU!_~CENTRAL COAST REGION . ~/ /; 
· PA<'.:--'i--1- 1/~~ 1!/f.c/.,-c.~~~~· •t::_ 

MEETING AT Pt,a.IHI Hr&:-c·e~m I ~8rt-e#M~"S .,... 
SANTA BARBARA COUNTY OFFICE BUILDING . . . 

. HEARING AGENDA - HAR€11 29o;-19+-4nli • 1·~ :'.. lh-
~ //; /f-'"'7...£.. /.ctil c;a A/h . 

APPLICATION NO. 26-25 

Carl D. Johnson 
1909 State Street 
Santa Barbara, CA 
Padaro Lane in Santa Barbara County South-East of Nidever Road 

Divide Assessor'~ Parcel No. 5-040-20 into 4 lots ranging in 
size from 10,400 square feet to 48,520 square feet. 

ANALYSIS: The purpose of this application is to split a 3.27 acre parcel 
into four smaller parcels ranging in size from 10,400 square 
feet (approximately one-quarter acre) to 48,520 square feet 
(somewhat more than one acre). Once approved, the 1ots could 
then be separately sold-off and built upon • 

•• 

. .. - ......... .. 
..;..._ .,... 

• 

This parcel is a reasonably large piece of coastal frontage in 
an area where coastal access is difficult. At the present time 
there is no legally-dedicated public access between Summerland 
and Carpinteria, a distance of some four and one-half miles. 

·while there are a number of informal beach access routes along 
this stretch of coast which perhaps qualify as implied dedica

"tions under Gion vs. the £ill Qf §anta Cruz md Dietz vs. King, 
many of them have been recently fenced-off, posted, or both. 

~ ln any case, no formal action has been taken as of yet by the 
County of Santa Barbara to gain legal recognition of these pos
sible implied dedications, includin~ the beach path which runs 
acro~s the subject property. 

T he s i t u a t i o n i n t h i s a rea i s o n e i n w h i c h , b e c ~ '· :. c o f co n t i n u e d 
.·.:--.·· .. construction, public access to the-public t-.~ •. cr. is being progres-

~sive~y curtailed. . 
. 

Because the staff r.ecommendation (1·~_,c;;n below is for approval with 
a beach access condition, it i~ v~~ful to compare the similarities 
ftnd ~~~ferences between thi~ ~~plication and two others in the 
genera. :'• :.:~+-v whic'"' c~: r·~ed similar recommendations: ~Je11Pr
and Battistone ~(J\i ,.,:. No.•s 24-12 and 24-5). 

EXHIBIT NO. ~ 
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In both of these earlier cases the application was for the 
construction of an already-designed single family residence on 
a single lot. Particularly in the Weller case it was con-
tended that the granting of a public beach access would either • 
intrude upon or force the redesign of an already planned dwell
ing. In the present application the Commission is asked to 
pass on the division of a rather large parcel of land, the 
houses for which have presumably yet to be designed. 

In the Battistone application it appeared to be the sense of 
the Commission that the coastal access path was a reasonable 
permit condition, but the County's reluctance to accept dedica
tion of Beach Club Road made public access to the path proble
matic. 

The present application further differs then from Battistone, 
though not from Weller, in that the property abuts, at one end, 
a public roadway and, at the other end, the mean high tide line. 
Because of this it could not be claimed that there was no way 
for the public legally to reach the landward end of the access 
path. 

It should be noted that the pedestrian, equestrian and bicycle 
access recommendation given below does not compel immediate 
dedication, but merely holds open that possibility for a period 
of 25 years. The people who presently live along Padaro Lane 
already have access to the beach. At its present width, the 
roadway will not accomodate parking for more than a minimal 
number of cars. It is the assumption of staff that at some •. 
future point Padaro Lane will be sufficiently widened that some 
additional on-street parking could be provided. This could be 
accomplished, for example, by replacing the existing open drain
age ditch on the north side of the road with a buried culvert 
pipe. 

It cannot be assumed that the property paralleling Padaro Lane, 
but on the north side of the U.S. 101, will remain undeveloped 
forever. At such time as that property is built-on the people 
who will live there will not enjoy the same ease of access to 
the public beach which is enjoyed by their neighbors on Padaro 
Lane. The distances between these properties north of the 
freeway and the access point recommended below are such that it 
is reasonable to think of walking or bicycling between the two 
points using either the Padaro Lane overpass or the Santa Claus 
Lane underpass. The recommendation given below would keep open 
the beach access options for the future. 

In sum, approval-of this application as submitted would divide 
a three and a quarter acre parcel into four smaller lots with 
the presumed intention of constructing dwellings thereon. In 
the absence of a specific provision for beach access, this con
struction would further restrict public access to the public 
tidelands in an area where access is already extremely difficult. 
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t~-
Jil ~ .. -GE THREE - CARL D. JOHNSON - APPLICATION NO. 26-25 - HEARING AGENDA 

• 

• 

• 

•MMENDATION: 
Approval with the CONDITION that the applicant shall offer 
for dedication to the County of Santa Barbara, or its 
successor in jurisdiction, for recreational pedestrian, 
equestrian, and bicycle access, 5 feet of the 30 foot ingress 
and egress right-of-way and all of the five foot pedestrian 
right-of-way shown on the lot split map which accompanied 
the application. This access shall extend from the public 
roadway (Padaro Lane) to the mean high tide line of the 
Pacific Ocean. Said offer shall be a firm offer of dedica
tion which is not rejected or vitiated by failure to accept 
or purported rejection for a period of 25 years. 

The offer of dedication shall be conditioned on the County 
of Santa Barbara, or its successor, assuming the maintenance 
of the beach area 1n question as well as the burden of 
public liability • 

EXHIBIT NO. ~ 
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APPLICANT: 

1. 

2. 

PROJECT: 

SPECIFIC 
FINDINGS ANlJ 
DETERMINATIONS: 

3. TERMS AND 
CONDITIONS: 

RESOLUTION OF APPROVAL _____ .....;....;...;;__ 

APPLICATION NO. 26-25 

CARL D. JOHNSON 
P. O •. BOX 91709 
Los Angeles, CA 90003 

Division of Assessor's Parcel No. 5-040-20 
into four lots, location is on Padaro Lane, 
Santa Barbara County, southeast of Nidever 
Road; all as described in the Application. 

a. Assessor's Parcel No. S-040-20 has portions 
which are subj'ect to problems of drainage. Such 
drainage problems and future septic tank problems 
are able to be corrected through proper lot 
preparation and building and facility design. 

b. The location of the subject parcel is adjacent 
to the high tide line in an area of severelY. re
stricted beach access. A requirement for dedica
tion of a public access way across this parcel is 

• 

a reasonable condition to s~cure public access to • 
tide and submerged lands. 

Applicant shall offer for dedication to the County 
of Santa Barbara or its successor in jurisdiction. 
for recreational pedestrian and bicycle access an 
easement 5' in width from Padaro Lane to the mean 
high tide line coinciding with the 30 1 ingress and 
egress right-of-way and the s• pedestrian right-of
\'iay delineated on the lot split map accompanying the 
Application. Said offer shall be a firm continuing 
offer of dedication which is not rejected or vitiated 
by failure to accept or purported rejection for a · 
period of 25 years, unless the County has in the 
meantime provided beach access lfi thin a distance of 
300 yards. upcoast or downcoast of this parcel. The 
·offer of dedication shall be conditioned on assumption 
by the County of Santa Barbara or its successor, of 
the burden of maintenance of the easement and the 
beach area. to which access is provided, together \·d th 
the burden of public liability on the easement. 

·' 
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4. Xhe Regional Commission has determined that the project described 
above and as further described in the Application No. 26-25 as 
subject to the terms and conditions of Paragraph 3, will not have 
any substantial adverse environmental or ecological effect and is 
consistent with the findings set forth in Public Resources Code 
Section 27001, and with the objectives set forth in Public Resources 
Code Section 27302. · 

5. The determinations set forth in Paragraph 4 are based upon specific 
findi~s set forth in Paragraph 2, information contained in the 
Application, and that provided to the Commission during the public 
hearing on this project, and other facts relating to this project 
obtained by the Executive Director and set fonlard in the Regional 
Commission files, such information and facts are incorporated here
in by re fe renee. 

•. 

vOTE: AYES: Commiss:iners Bennett, Hart, Laufer, Blake, Kid\1ell, Kallman 
Ghitterman, Wright, and Wullbrandt. 

• 

NOES: Commissioner Tunnell 

· ABSTAIN: Chairman Terry 

ABSENT: Commissioner Newdoll • 

EXHIBIT NO. 3 
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PERHIT 26-25 -----
Pursuant to Public Resources Code Section 27400 and following, and 
provisions of the California Administrative Code enacted pursuant • 
theret.o, a permit is hereby issued to perform the development de-
scribed in the above-cited Permit App~ication. i 

. I 

This Permit is subject to the terms and conditions of the Commission 
resolution approving this project, set forth on the back of this 
Permit Form and incorporated herein by reference, and to the follow-
ing terms and conditions: SEE ATTACHED 

The project shall be commenced and complet~d by the following dates: 

(If none are state#, then at option of Permittee.) 

Failure of Permittee to conform to th~ provisions of tbis Permit shall 
subject him to the penalties provided by Public Resources Code Sec
tions 27500 and 27501 • . 
Thi~ Permit is not intended to, nor shall it be interpreted to have 
any effect on rights and obligations under private contracts or 
agreement, nor is it intended to take the place of any permit to be 
i~sued by any other public body •. 

. This Permit is assignable upon assumption of the Permittee's oblJga-· 
tions by the Assignee. 

. . 
The Permittee shall file a notice of completion of the activities a 
authorized hereby with the Executive Director of the Regional Commission 

This Permit shall .D..Q.t Jtg yalid until the followi~g requirements have 
been met: 

.. . 
1} A copy of the Permit Form must be signed by all Permittees 

in the space provided below and returned to the Commission.· 

2) The compl~te Permit fee of $ z~o.oo must be submitted to the 
Commission. You have previous y submitted $ c;~ ao • PLEASE 
ENCLOSE THE RE~1AI NDER ( $ 200. no . ) WITH YOUR "STG rED_ coer. OF 
THE P E RH IT F 0 RM. :; 3 J ~ -e-..-..... 

J:'. c. Buchter 
· . Executive Director 

I/We acknowledge that l/we 
read it and understand its 

y of this 
EXHIBIT NO. 'i 
,,c . Cl q. c 1>. s .fJ~,6 '1 <( 0-- . 
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\124 COA!?T VILL/\G( ClllCLE. SUITE 3G 
SAflTA hAjln/\R/\, C/\LIFOilNlA 93108 
IBO~I. 9G9·5828 

On Sept. 16 

COASTAL DEVELOPMENT PERMIT 

1977, by a vote of 9 to 0 , the --------- ---------
California Coastal Commission granted to Carl Johnson -----------------------------
Permit I 141-19 ; subject to the conditions set forth below, for development 

cons; st; ng of __ s_i_ng_l_e __ F_am_i_l_y_._RE_s_i_d_e_n_ce ___________________ _ 

-----------------------------------------------------------'· 
more specifically described in the application file in the Commission offices. 

The development is within the coastal zone in Santa Barbara County 

at 3443 pad~ro Lane, Carpinteria, Co. of Santa Barbara (APN 5-400-35) 

After public hearing held on Sept. 16 1977> the Commission found that, 
as conditioned, the proposed development is in conformity with the provisions 
of Chapter 3 of the California Coastal Act of 1976; \-1ill nof prejudice the 
ability of the local government having jurisdiction over the area to prepare 

• 

a local coastal program that is in conformity with the provisions of Chapter 3 
of the Ca 1 i forni a Coasta 1 Act of 1976; if between the sea and the pub 1 i c road • 
nearest the sea, is in conformity with the public access and public recreation . 
policies of Chapter 3 of the California Coastal Act of 1976; and either (1, 
will not have any significant adverse impact on the environment, nr {2) there 
are no feasible alternatives or feasible mitigation measures available that 
waul d substantially 1 essen any significant adverse impact that the deve 1 opment 
as approved may have on the environment. 

Issued on behalf of the South Central Coast Regional Coastal Commission on 

Sept. 16 , 1977. tvJ f1.~Jl 
Carl C. Hetrick 
Executive Director 

The undersigned permittee acknO\'Iledges receipt of the California Coastal Commission 

Pe~mit # ____ , and fully understands its contents., including all conditions 

imposed. (Please return one signed copy to the South (entral Co 
upon receipt of same, the permit card will be muiled t~ ypu to p 

Date · P.ermi ttee 

.• _,,... .~-:!~-:-.-~ 
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.P,ermit # 141-19 , is subject to the follouing c01idi.tions: 

I. ST MWI\RD COH D IT IONS. 

. 1. Assignment of Permit. This permit may"_not he assigned to another 
person except as provided in Cal. Admin. Code, Title 14, Section 13170. 

2. Hot ice of Receipt and Acknowl cdgement. Construct ion authorized by 
this permit shall not commence until a copy of this permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and accept-
ance of its contents, is returned to the Commission. . 

3. Expiration. If co_~struction has not commenced, this permit will 
expire bJo ( 2) years from the date on which the Commission voted on the 
application. Application for extension of this permit must be made prior to 
the expiration date. 

4. Construction. All construction must occur in accord with the pro
posal as set forth in the application for permit, subject to any special con
ditions set forth below. Any deviations from the approved plans must be re
viewed by the Commission pursuant to Cal. Admin. Code, Title 14, Sections 
13164 - 13168. 

II. SPECIAL CONDITIONS. 
{!)Applicant shall offer for dedic~ti~n ~o ~he.County of . 

Santa Barbara or its successor 1n JUr1sd1ct1~n~ fo~ rec~eat1onal 
pedestrian and bicycle access, an easemen~ s. ~n Wl~th trom 
Padaro Lane to the mean high tide line co1nc1d1ng Wlth.the 
30' ingress and egress right-of-way an~ the 5' p2destr:an 
right-of-way delineated on the _l·ot spl1t ~ap acco~pa~y1ng 
the Application. Said offer ~hal.l be a ~1~m cont1nu1~g offer 
of dedication which is not reJected or v1t1ated by ta1lure 
to accept or purported rejectEon f~r a per~od of 25 years 
unless the County has in the meant1me prov1ded beach acce~s 
within a distance of 300 yards upcoast or down~o~st of th1s 
parcel. The offer of dedication shall be con~1t1oned on 
assumption by the County of Santa Barbara or 1ts successor 
of the burden of maintenance of the easement and the beach 
area to which access is provided, together with 
the.burdenof public liability on the easement. 

{2)Prior to commencement of construction, applicant shall submit a\ 
septic tank report to the Executive Director of this region; 
all recommendations of said report regarding design of septic 
tank system shall be duly followed by the applicant. 

The complete Permit Fee of$ must be submlttea 1u 

the Commission. You have previously submitted 
P L E AS E E i~ C L 0 S E T H E R El1 A I llD E R ( ~JI T H Y 0 U 
SIG~ED COPY OF THE PERMIT FORM . 

CARL- C. IIETR 
Exec.ut i ve Di 

EXHIBIT NO. b 



141-19 CARL JOHNSON. 1 West Victoria St.. Santa Barbar~. . 
LOCATION: 3443 Padaro Lane, (APN 5-400-35) Carp1nter1a, 
Co. of Santa Barbara 93013. 
PROJECT: Single family residence. • 

lot size: 
Building Coverage: 
lot cover: 

49,092 sq. ft. • 
3,918 sq. ft. 

Height: · 

ZONING: 
GP: 
Slope drainage: 
Vegetation: 

4,784 sq. ft. 
27' average finished grade 

· ~8' centerline frontage of rd. 
R-1 
Residential 
Flat 
Cypress 

Applicant came before the commission under Proposition 20 
fo~· a lot split (26-25). An access condition was imposed 
which the applicant accepted: condition was for a 5-ft. 
wide· publi~ easement on the eastern property boundary. 

Project parcel. is a beach fronting parcel; it is a long and 
narrow lot, approximately 534 x 79 ft. 
The Commission has approved several two story houses in ~ 
the general vicinity: Ralph Brown 30' {86-2); Harold Gregg 
28' (70-15); Dr. Mendez 30' (99-19). The project house is 
not· out of character with the surrounding area. 

E~isting ~egetation (Cupressus Macrocaroa) Monterey Cypress 
~ on.the northern portion of the lot precludes any public-view 

through to the ocean • 

The project, as conditioned, will raise no substantial 
coastal ·;ssues and will be in conformity with the Coastal 
Act of 1976. 

CONDITION: 

(!)Applicant shall offer for dedication to the County of 

,., 
\, 

Santa Barbara or its successor in jurisdiction, for recreational 
pedestrian and bicycle access, an easement 5' in width from 
Padaro lane to the mean high tide li~e coinciding with the 
30' ingress and egress right-of-way and the 5' p2destrian 
right-of-way delineated on the lot split map accompanying 
the Application. Said offer shall be a fit~ continuing offer 
of dedication which is not rejected or vitiated by failure 
to accept or purported rejection for a period of 25 years 
unless the Coun·ty has in the meantime provided beach access 
within a dfstance of 300 yards upcoast or.downcoast of this 
parcel. The offer of dedication· shall be conditioned on 
assumption by the County of Santa Barbara or its successor 
of the ourden of maintenance of the easement and the beach 
area to which access is provided, together with 

_the.burdenof public liability on the easement. 

(2}Prior to commencement of construction, applicant 
septic tank report to the Executive Director of 
all recommendations of said report regarding des 
tank system shall be duly followed by the applic 
ss 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY GEORGE DEUKMEJIAN, GoW~tnor 

" 
CALIFORNIA COASTAL COMMISSION 
SOUTH CENTRAl COAST AREA 
925 DE LA VINA 

SANTA BARBARA, CA 93101 
(805) 963-6871 

w. Bruce and Darlene Bucklew 
3443 Padaro Lane 
Carpinteria, CA q3103 

Dear. Mr. and Mrs. Bucklew: 

16 September 1986 
~~©§~W~(Q) 

SEP 2 41986 
CALIFORNIA 

COASTAl COMMlSSIOM 

Thank you for responding to our. letter dat.ed 27 August, 1986 inquiring about 
the lack of compliance with the condition on your coastal dew~lopment permit 
which requires an offer to dedicate an easPment for public access. This 
condition was imposed as part of p~rmit #141-19 for the const~yction of the 
residence you now own at 3443 Padaro Lane, Carpi.nteria. 

We received the PreHminary Title Report for your. property from Michel Meyer 
of Merrill Lynch. The report notes that there is an easement offered for 
dedication for the purposes of pedestrian usages (map filed in Book 61, Page 
63 of Record of Surveys and Book 13, Page 65 of Parcel Maps). Aileen Loe, of 
our enforcement staff, has followed up on this with the County of Santa 
Barbara, and has found that these maps, recorded in 1974, do not meet the 
requirements of coastal development permit #141-19, granted in 1977. 

The permit condition states that the offer to dedicate an easement (to the 
County) shall be for recreational, pedestrian and bicycle access and shall 
extend from Padaro Lane to the mean high tide line. (See attached copy of 
permit.) The recorded easement (1974) is for a 20 foot wide road from Padaro 
Lane terminating with a 5 foot wide pedestrian walkway along the last 224 feet 
to the mean high tide line. We have not been able to locate any record that 
this easement has been offered to the County for dedication as a public 
accessway. The permit condition remains unsatisfied, and therefore, the 
existing residence is not in compliance with the Commission's 1977 permit. 

As indicated in our letter to you of 27 August, 1986, you are responsible for 
meeting the permit requirements. The necessary legal documents will be 
forwarded to you from our legal division in San Francisco. Please do not 
hesitate to contact this office if you have any further questions. 

Thank you for your continued cooperation. 

Sincerely, 

·I 

Enclosure 
2741A 
DR/AL/al 

EXHIBIT NO. 1-
c..c. c. • q" • c.) 

cc: Legal Division, San Francisco~ I OF' I 
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State of California 1 California Coastal Commission 
63l Howard Street. 4th Floor 2 
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5 

6 

7 

San Francisco, California 94105 

Jr.1 :< tut./ -l(T. 

IRREVOCABLE OFFER TO DEDICATE 

1 :..lu:J/o7 
2 :../iJ':l/t37 
3 4/09/61 

8 I. WHEREAS, w. Bruce Bucklew and Darleine J. Buckleware 

9 the record owner(s). hereinafter referred to as •owner(s)•. of the real 

10 property located in the County of Santa Barbara, 

11 State of California. legally described as particularly set forth in 

12 attached Exhibit A hereby incorporated by reference and hereinafter 

1:5 referred to as the •subject property•; and Ex hi bit A 

I : • .. : 
l .t}J 
3.0~ 

14 11. • WHEREAS, ·the California Coastal Act of 1976 (hereinafter referred 

15 to as the •Act•) creates the California Coastal Commission (hereinafter 

16 referred to as the •commission•) and requires that any coastal development . 
17 permit approved by the Commission or local government as defined in Public 

18 Resources Code Section 30109 must be consistent with the policies of the Act 

19 set forth in Chapter 3 of Division 20 of the Public Resources Code; and 

20 Ill. WHEREAS, the People of the State of California have a legal 

21 interest in the lands seaward of the mean high tide line; and 

22 IV. WHEREAS, pursuant to the California Coastal Act of 1976, the 

2:5 owner(s) applied to the Commission for a coastal development permit to 

24 undertake development as defined in the Act within the coastal zone of the 

25 County of. Santa Barbara • on the subject propertl(;_and 

26 v. 
27 

WHEREAS, a coastal development permit no. was 

EXHIBIT NO. i 
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ranted on __.s..,e...,p ... t""'e""'m""""be"""""r_l""6..~o. __ • 19..f&_ by the Commission in accordance 

th the provisions of the Staff Recommendation and Findings attached hereto 

Exhibit Band hereby incorporated by reference, subject to the following 

ondition: 
Applicant shall offer for dedication to the County of santa 

6 Barbara or its successor in jurisdiction, for recreational pedestria 
and bicycle access, an easement 5' in width from Padaro Lane to the 

7 mean high tide line coinciding with the 30' ingress and egress right 
ot-way and the 5' pedestrian right-of-way delineated on the lot spli 

8 map accompanying the Application. Said offer shall be a firm 
continuing offer of dedication which is not rejected or vitiated by 

9 failure to accept or purported rejection for a period of 25 gears 
unless the County bas in the meantime provided beach access within a 

10 distance of 300 yards upcoast or downcoast of this parcel. The offe 
of dedication shall be conditioned on assumption by the county of 

11 Santa Barbara or its successor of the burden of maintenance of the 
easement and the beach area to which access is provided, together wi h 

12 the burden of public liability on the easement. 

13 

14 

15 

18 

17 

18 

WHEREAS, the subject property is a parcel located between the 

rst public road and the shoreline; and 

21 WHEREA.s. under the policies of Sections 30210 through 30212 of 

22 e California Coastal Act of 197&. public access to the shoreline and along 

23 coast is to be maximized, and in all new development projects located 

11na•T~••n the first public road and the shoreline shall be provided; and 

III. WHEREAS. the Commission found that but for the imposition of the above 

~~~A ..... ,.ion, the proposed development could not be found consistent with the 

11c access policies of Section 30210 through 30212 of the California 

A Til 0,. c:At..li'OAtUA 
:1), ttl tAllY. •·7&) 
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2 oastal Act of 1976 and that therefore in the absence of such a condition, a 

ermit could not have been granted; 

4 NOW THEREFORE, in consideration of the granting of permit 

to the owner(s) by the Commission, the owner(s) hereby 

6 ffer(s} to dedicate to the People of California an easement in perpetuity 

7 or the purposes of Recreational pedestrian and bicycle access 

8~-------------------------------------------------------
9 located on the subject property an easement 5' in width from Padaro Lane 

to the mean high tide line coinciding with the 30' ingress and 
10,~------~------------------------~--------------~~--~~--

ll 
egress right of way and the 5' pedestrian right of way dedJn1fifd on 

the lot split map. 

12 specifically set forth by attached Exhibit C hereby incorporated by 

13 reference • 

14 This offer of dedication shall be irrevocable for a period of 
t;i;ve ( 2 5) 

15 twenty-6UU~RJJ years. measured forward from the date of recordation, and 

16 shall be binding upon the owner(s), their heirs, assigns, or successors in 

17 interest'to the subject property described above. The People of the State 

18 of California shall accept this offer through the local government in whose 

19 jurisdiction the subject property lies, or through a public agency or a 

20 private association acceptable to the Executive Director of the Commission 

21 or its successor in interest. 

22 II 

23 II 

24 II 

25 II 

26 II 

27 II 

l,TS CU CAL.IP<U,NIA 
~ 113 tREV. •·'111 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Acceptance of the offer is subject to a covenant which runs with 

land, providing that any offeree to accept the easement may not abandon 

t but must instead offer the easement to other public agencies or private 

sociations acceptable to the Executive Director of the Commission for the 

uration of the term of the original offer to dedicate. The grant of 

once made shall run with the land and shall be binding on the 

their heirs, and assigns. 

on this 7 day of --"/_CJ-_..;..l-"'f....;.:?._ ......... '"_;-t;.z 
/""? 

.....,~;;t.;,;.....;.. __ . / ,..:.."/,;.;.c_..._=-;_....;•_-.,_.:..-.:..."'---------· Ca 1 if orni a. 

W. Bruce Bucklew 

Type or Print Name of Above 

Signed Cf2rdWvCJ . .;/Z&&~ 
Darleine J. Bucklew 

Type or Print Name of Above 

-4-
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12 

l:S 

~~~~~==-P~UB~L~I~C: If you are notarizing the signatures of persons 

igning on behalf of a corporation, partnership, trust, etc., please use the 

notary jurat (acknowledgment) as explained in your Notary PUblic taw 

of california, 

)SS 

I I personally known to me 

/~roved to me on the basis of satisfactory evidence 

14 to be the person(s) whose name is subscribed to this instrument, and 

15 acknowledged that he/she/they executed it. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

OFFICIAL SEAL 

I CATHIE AMES 
Notal) Pvblic·C•:itcmia 

Prir.copal O!fice In 
Santa Barbara Ccunty 

-...mi9M~r/ My Comm. Exp. Sept. 30. 1988 

c~.£~ ') 
NGrARY PUBLIC IN liND FOR SAID COONTY' 

AND STATE 

-5-
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EXHIBIT 1 A1 

• PARCEL ONE: 

PARCEL A OF PARCEL MAP NO. 11909, IN THE COUNTY OF SANTA BARBARA, 
STATE OF CALIFORNIA FILED IN BOOK 13, PAGE 6S OF PARCEL MAPS, IN TH~ 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM AN UNDIVIDED 1/2 INTEREST IN AND TO ALL OF THE 
OIL, GAS, MINERALS AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER 
SAID REAL PROPERTY BELOW A DEPTH OF 500 FEET, WITHOUT THE RIGHT OF 
SURFACE ENTRY, AS GRANTED BY DEED TO SAND CASTLE, INC., A 
CORPORATION, RECORDED SEPTEMBER 19, 1960 AS INSTRUMENT NO. 29088, IN 
BOOK 1781, PAGE 16 OF OFFICIAL RECORDS, RECORDS OF SAID COUNTY. 

PARCEL TWO: 

A NON-EXCLUSIVE EASEMENT FOR ROAD AND PUBLIC UTILITIES PURPOSES OVER 
THAT PORTION OF PARCEL D SHOWN AND DEFINED AS 1 ROAD AND PUBLIC 
UTILITIES EASEMENT 1 ON SAID PARCEL MAP 11,909. 

ALSO EXCEPTING THEREFROM AN UNDIVIDED 1/2 INTEREST IN AND TO ALL THE 
OIL, GAS, MINERALS AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER SAID 
REAL PROPERT BELOW A DEPTH OF 500 FEET, WITHOUT THE RIGHT OF SURFACE 
ENTRY, AS GRANTED BY DEED TO SAND CASTLE, INC., A CORPORATION, 
RECORDED SEPTEMBER 19, 1960 AS INSTRUMENT NO. 29088, IN BOOK 1781, 
PAGE 16 OF OFFICAL RECORDS, RECORDS OF SAID COUNTY. 

• 

EXHIBIT NO. g 
,,, • q.q .<.!)· 
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!,J.STI\l DEVELOPf1EflT PER11IT 'EXHI Bl T ''£1" 

On Sept. 16 · 1977, by a vote of ___ 9 __ to ___ o_, the 
. . . :• .. 

California Coastal Commission granted to Carl Johnson ----------------------------..... 
Permit,. 141-19 ,·subject to the conditions set forth below, .for development 

consisting of Single family .REsidence 

----------------------------------------------------------------· . 
more specifically described in the application file in the Commission offices. · 

County The development is'within the coastal zone ~n Santa Barbara 

3443 padero l~ne, Carpinteria, Co. of Santa Barbara (APN 5-400-35) 
at ____ ~------------------------------------------------------

After public h~aring held on Sept. 161977, the Commission found that, 
as conditioned, the proposed development is in conformity \·lith the provisions 
of Chapter 3 of the California Coastal Act of 1976; ·\'zill not prejudice the.· 
ability of the local government having jurisdiction over the area to prepare 
a local coastal program that is in conformity t·Jith the provisions of Chapter 3 
of the California Coastal Act of 1976; if bebreen the sea and the public road· 
nearest the sea, is in conformity \·tith the public access ·and public recreation 
policies of Chapter 3 of the California Coastal Act of 1976; and either (lj 
\'lill not have ·any significant adverse impact on the environment • .or l2) there 
are no feasible alternatives or feasible mitigation measures available that . 
\'rou'ld substantially lessen any significant adverse impact that the. development 
as approved may have on the environment. · 

.•• ~ 'l \ • 

.. ~. . ~ .:_,.._ ~ . 

The undersigned permittee acknOtlledges:: receipt' of the california Coastal Commission •. 
\ . ... . . . . . . . . ···.. ·. •'. :, . . -. ·. 

Permit 1· , and fully understands itS co~tents, including all conditions 
.. i .· 

i~poscd.· (Please rct~rn·onc.signed copy to the. So~th r~ntral Coastal C~1ission; 
upon .receipt of sam~, the percrit car~,:;,~i~l .be miled ~ ypu t~ ~.o~.t. on. ~~~j.~C.~1W-op.~r 

' ~: . . .. . ... . .... ~~. . . . . . . . . 

EXHIBIT NO. ~ 
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,.,.,..,_,.lf""~ t''"t'"t"IT ... 
s. " . (,1 , 

. Assignment of Permit. This permit ntay' not he as~igned to another 
except as provided in Cal. Admin. ·code, Title 14, Section 13170. 

2. Uoticc of' Rccci t and AcknO\'tl~d ement. · Construction authorized by • 
;his permit shal not conuuence until a copy of this permit, signed by the · '· · · 
aermittee or· authorized agent, ad~nO\'Iledging -receipt of the permit and acccpt-
mce of its contents, is returned to the Commission. .. . • . 

3. Expiration. If co~struction has not commenced, this penmit will 
!Xpire b~o (2} years from the date on which the Commission voted on the 
Jpplication. Application foJ• extension of this permit must be made prior to 
the expiration date. . . · 

4. Construction. All construction must occur in.accord with the pro
·.osal as set forth· in the application for permit, subject to any special con
ctitions set forth belo\.... Any deviations from the approved plans must be re
vie\·Jed by the Cormaission pursuant to Cal. Admin •. Code, Title 14, Sections 
13164 - 13168.. . . . -Jl. SPECIAl. COtlOITIONS. 

(l)Applican~ shall offer for dedication to the County of 
·. · Santa Barbara or its successor in jurisdiction, fo~ recr:eational_ 

pedestrian and bicycle access, an easement 5' in w1dth from 
Padaro Lane to tHe mean high tide line coinci~ing with.the 
30 1 ingress and egress right-of-way an~ the 5 padestr~an 

· .. rtght-of-way delineated pn.the )9~ spl1t ~ap acco~pa~y1ng . 
· the Application. Said offer ~haLl be a !1~m cont1n~1~9 offer 

of dedication whi c·h is not reJected or v1 t a ted by fa 11 u re 
to accept or purported rejection for a period of 25 years 
.unless the County has in the meantime provided beach acce~s 
within a distance of 300 -¥ards upcoast or down:o~st of thu . ·• 
parcel. The offer of ded1cation shall be con~1t1oned on 
assucption by the County of Santa Barbara ~r 1ts successor. 
of the burden of maintenance of the easement and the ~each ~ . 
area to which acc~ss is provided, together with . · .. 

• the. burden of public 1 iabil i·ty ·on _the easement. - :! . • . · 

l2)Prior to commencement of construction, ~pplicant shall submit a ~ 
.septic tank rep~rt to the~Execut1ve Director o.f this region;.·· 
all recommendat1ons of sa1d report regarding design of septic 
tank system sha 1·1 be duly followed by the applicant. . . . . ; . 

.. . The complete Permit· Fee of S ·must' be subm1tteo t.u·:·_::·.<;. · · 
.. .. , the Commission. You have previous 1y· submitted . S __ --: 

· · - PLEASE EUCLOSE THE· R£11AIUDER (S . ··).WITH YOUR · · 

: •.• _1 : .. : Sl~N-~0 C~~y: OF ~-H! __ P.~~H~!. f~~t~~·- ·n :(· . ~· · . _j}_·; .; ... ~- ·. .-.· 
..... ·.. ·-~ ... · ...... · ..... , .... <·<-~> . . ···:>··;·. '· o7J A1' 'iiJL··, . .-. 

········.·:·- ·.:·,·. -~ -.~··-~;:)'~<·.· .. ·::.·-~~·. (< fl ...... __ .. :' . 
. ·.. . .~ .. ~~·.:. . · ., :· .: . CAHL: C. U£ T Rl c;;. · . . ·) :~ ·' ' 

; .. Executive Director ·· ~·~ . -- ~ ··.:... : ;-· ___ ... -,... ... . ·: . 

8' OF 
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CHICAGO TITLE COMPAnY 

ANt> MIEN RI!L'UR()Ef) MAll. TO 

r LP .. c:l(~.r'!'f: ~ltll ' 

o/o~~~~. 
~~. mcxuc<e,d\ ell110'> 

L .J 
(scrow lit. tUUI 

-· 97-034!:ill 

R•cotd•d 
Ottlotel R•ootds 

County ot 
S•nta larb•r• 
Kenneth~ P•ttfl 

Recor.t•r 
211lpe 11·J~~·97 

Reo F•• 
AU2 
SUR 
Ch•ck 

PUBt. 

ll.OO 
2.00 

JO,OO 
23.00 

cc 3 

.Ji.OtLli<f.l.lor;.;I!I!JO!.t.•~t':&"UIOL'-----.---------------t"-.a -.If nUl "'t '"" "l-lf•l>llt ---
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l>m·t:,\lf'XII\kl''IW\S~I'I:I\·I'AXI,'J (I!Ml.~l·r:n l'lll. f.J(:-1 U"!)!; 1•'/I.HI 
[X) ...... ,.,..,,,,a lltt [j ''"Y"' CJI' 'fill: Pf!nMANiiNT flE COfiO 
IX) n-l!ll'lltcdtlft 1~ foi!YJ!utcot 111< rotnuturrt"i'""'rmti"'ITJ.,'i>nrr:.:-. ---------.._......J 
t:J "'"'""'~ t•ltlhc l .. ll.,loelr"' I~< v•l•••tf htft\111 ff\nlfll~t~l ttl!lll!lill~ at llft!C uf ulf, afi<S 

rtllt J\ VAI.UAnl.lt (:ONSII>EHt\'riON, rcrcif'l nl whi(h 1\ hcr~-t,y lltklltt~lcllg~.S. 

"t~RP.Y S. ORO!r.MAN AN'D Y.A111Y :;, GII.OS&IWI, 11!5 CO·TRUSTtCS Or TilE CkOSS!WI FAMil-Y TftUST 
OF' lttll 

hcrcb)' ORANT(S) 111 
L<:!onaJ'4 r. ftUi~ ''l'rvnH of ~he tun l,hlnt 'l'rultt. dated De~t 24, 1tt1 a. to an 
vndivld•.t 90' in~re111t eu Ann c, PaiUOl, a Mardeel VONft •• tier •elQ ai'ICI aepar.ate 
proPOrty aa t4 u und.lvlotled 11\ t.nt.ere•t• •• ten.anto ln co-.r, 

I he Mlt1Win11 d11~nibcd tCilpru~IIY in th~ CMI>INTERIA 
( 'nunly uf S/&nta Barbara , St~tlc: afC,:I!IifMIIia: 

,,ECAI. OESCRIPTrOU AT1'ACIIEO lfl:R£1'0 AHD '!liVE A tART ll&lttQf" 811' REF£~ttlCE 

~-"Y ~ 10 r11t lot JIIOV'd 10 n'll on fit ~ Df Nt!Jfattor, 
...rd-1 19 M 1M ,_,11111(11 wtiOM IWM!tllt/.tn ~ 10 lilt 
w;l!!illllltlnlmllfll lil!tJ aci~IMIO mtlll&l h•/tMt/'kl*'/ eqc,tld tilt 
t&mf Ill lllt/htl/lhtll ti/IIIOI'iftd Nllleit)'fot•J. IJKII!tft by llltJher/l~tlt 
tJgnatwtalt) Oft t!le IM!tWIM!Iha pti'IO/Ift), OIIV lllllily uptln 11111111 OJ 
\lllllcll!lla,.,Mft(t~le!U,t~IIMil\tltvfMIII. 
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PAge 1 
£~crow no. 9707'l 

LIQAL DBIICJUP'f'%0N ~XHI&I'l' 

PMC£1. Otl£: 

Parc~1 A of Par~el H4p No. 11,~9, •n t~a County of santa s~rbarn, State of 
California, filed in &ook 11, Page 65 ~£ Parcel Mapa, ln the Office of the County 
A6aorde~ of •aid County, 

EXC~PTINO the~a!r~ an undiVided 1/2 llltere~t in an~ to all of the oll, ~··· mine~ala 
and ether hyd.rocarbQn &\lbat:ancea in anti under 011td relll prcpnty b<lltJ"' a <;lepth of soo 
toet, wlthout the right ot aurrace enu·y, an gr.anted by deed to sand canle, Inc., a 
eo~;poratl.on, rec:~:~rded september u, ut;o ao rnatrument Ne,. 2!lOU in Book 1781, Page 
lG of Off1c:i:H Records, record" of uld county. 

PARCEL TWO: 

A non·axchnsJ ve eaocment for rolld and flUb He utili u·.o p11rpoaoe as created by de~ 
recorded Februuy 24, J97S as rnotru~tnt Uo. 5449 in Bool( 2S5l, Page U:J of Officio:~l 
Rocorde over that portion of P•rcel b aho~ ~nd defln~d ~o ~~o~d and Fubl~c Utilities 
Billaement" on lt~id Parcel !Up 11,!109. 

A non·~xclunive eaoemcnt f~:~r tto~:~d cGnt~ol and draina9e purpo"co, de•crtbed aa 
!o1lowe: 

Tho&e portions ot Par~el111 11o and ll of Par.e¢1 Map ftC~. 12,162 fii<Jd in li~X>h 1S, Pagao 3 
and 4 of Par<:vl Hap" in t.ho ofHcc ot the sant.) flarb,;~ra county Recorder, ot P.t.r~;ol B 
of Parcel Ma~· No, 13,11) Ciled in Book ;11, l'a9e 3) of odd P&ri:el MJp.r, And ot Parcel 
Map No. 12,400 tiled ln boo~ 11, P11g111 !19 of uid Parcel 1-!apo, lucludod within a -111trip 
of )~nd 5 toet wide lying cont.i9uous to and NortheAoterly of coureen numbered 1, ), 4 
and S and southe~aterly Of cour1e number 2 of a lin~ described aa totlowe: 

8eginnin9 at a point on the Northweoterly boundary line of e~iq Parc~l a o! Parcel 
f~.lp No. U, lH distant thereon South u• SO' 4S" West S.OO feet from the 11\QIIt 

llorthorly corner of aald hrcel; thenc:e 

1. south 44° 21' u~ .ll:aot .1.8l,J3 feet to the llorth-..esterly boundary lim~ ot oa!d 
Parcel 8 ot l'arce\ H.tp flo. lL ln: thence 

2. Along oaid Horthwaatorly Une, South 43° !:i2' 08" Wcot 23.00 le:ot; thonce 

3, south 6!:i• 4f' 51~ !ut U1.60 feel: t·J an "ngle point. of the weatertyboundary line 
o! ,aid Parcel Map No. 12,400 at tha weo~•rly tq~~inuo or thw line shown as havin9 a 
baaring and distant ot ~s 45• 02• oo• z. 47.S7 feet; th~nc:e 

4. Ale>n9 said Una, south ••• 02' oo· linst 4''1.S7 !ett.; thence 

S. continuing south 46• 02' OO" ~aat 19.41 feet to the fl~od c:ontrol eaocment line 
shown on eaid Parcel Hap No. 12,•00. 

The boundary linea of Bl!d ~aao~ent ohall b~ length&ned and chQrlenod to Corm a 
c:antinuaue otrip of land S teot vlde that ter~inateo Easterly on e~id tl90d control 
c•sement lJno and term1note• Ho8ter1y at the HortherlY corner at •atd Ptrcel 8 or 

C.£00~/NIII 
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Pago 2 
Be~row No. 51'10121 ·C:I!' 

I)IUICRIPTlOM 

Parc:el Map No. U,U2, aa convej•ed in In lnar:.r:ument roc:or4e.d N~;~velllber JO, 19!10 ao 
I~ttrumtnt No. J0·07$680 ot Official Re~ord•. 
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SUBJECT PROPERTY INFORMATION 

17) Property: 3443 PADARO LN, CARPINTERIA CA 93013-1118 COOS 

•

APN: 

County: 

005-400-35 

SANTA BARBARA, CA Tax Rate Area: 59-027 

Census: 17.01 Prop Tax: $42,095.86 

Map Pg: 21-F3 Delinq Tax Yr: 

New Pg: 997-H4 Exemptions: 

Phone: 

Owner: HILL TRUST 

Mail: 2401 MAIN ST; SANTA MONICA CA 90405-3515 

SALES INFORMATION 

Transfer Date: 

Sale Price/Type: 

Document#: 

Document Type: 

1st TO/Type: 

Finance: 

Junior TO's: 

Lender: 

LAST SALE 

06/17/97 

34511 

GRANT DEED 

.Seller: GROSSMAN TRUST 

Title Company: CHICAGO TITLE CO. 

Transfer Info: 

SITE INFORMATION 

Improve Type: 

Zoning: 

County Use: 0100 

Bldg Class: 

Flood Panel: 

Phys Chars: 

Legal: PARCEL MAP 13/65 

.Comments: 

Copyright © 1996-98 Experian 

Lot Size: 

Lot Area: 

Parking: 

PRIOR SALE 

06/19/87 

$1,650,000 FULL 

45803 

GRANT DEED 

$1,000,000 VARIABLE 

A1.13 

49,222 

Park Spaces: 

Site Influence: 

Use: SFR 

Total Value: $3,802,297 

Land Value: $2,016,370 

lmprv Value: $1,785,927 

Assd Yr: 1997 

%Improved: 46% 

IMPROVEMENTS 

Bldg/Liv Area: 4,272 

#Units: 

# Bldgs: 

#Stories: 

$/SF: 

Yrblt/Eff: 

Total Rms: 

Bedrms: 5 

Baths(F/H): 4 

Fireplace: 

Pool: 

BsmtArea: 

Construct: 

Flooring: 

Air Cond: 

Heat Type: 

Quality: 

Condition: 

Style: 

Other Rooms: 

EXHIBIT NO. 9 



LAW OF'F'IC£S 
:lOUT"' LAKE TANO£ OI",.ICII: 

T"lt SU,.,.IT 
STANI.C:Y C. HATCH 

GERAI.C 8. f'AIIIII:NT 

S. TIMOTHY 8UYNAK 

SUSAN "· '"I:TIIIOVICH 
PII:TII:III N. IIIIOWN 

STANI.C:Y M. IIIOOC:N 

SCOTT S. $1.ATII:III 

STII:VC:N A. A""C:IIIIKANI:R 
COAIIIY M. KVt$TAO 

CHRISTOf'HCI'I A • .IAC08S 

KEVIN .I. NI:CSC 

HATCH AND PARENT 
A PROF'£SSIONAI. CORPORATION 

21 £AST CARRII.I.O STR££T 

lOUT"' LAKE TA .. O£, CA IUIISO 

Tti.EI"HONE; 15301 S£2•7800 

SANTA BARBARA. CALIFORNIA .3101•2782 

At.L MAIL: 
POST OFFICE DRAWER 720 

VENTUIIIA COUNTY OF'P'IC£ • 
300 ESI"I.ANAOE OlttVE. 18TH F'l. 

0XNAIII0. C:AI.I"OIIINIA 83030 

TCI.Ii:F"HON£; 18051 881•1818 

C:OI.IN I.. F"CAIIICC 

.IC,.,.RCT A. CINKIN 
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Board of Supervisors 
County of Santa Barbara 
101 E. Anapamu Street 
Santa Barbara. CA 93101 

BY HAND 

RE: Your Meeting of October 6, 1998, Agenda Item #6 
SUBJ: 3443 Padaro Lane, APN No. 005-400..035 (Leonard Hill/Ann Daniel) 

Dear Honorable Members of the Board of Supervisors: 

This letter is written on behalf of Leonard Hill and Ann Daniel ("Owners"), who own 
a home on the property located at 3443 Padaro Lane ("Property"), and on behalf of the Padaro 
Lane Homeowners Association(" Association"). The purpose of the letter is to formally oppose 
the staff recommendation that the Board of Supervisors adopt a resolution accepting the 1987 
offer to dedicate vertical public beach access ("Offer to Dedicate") with respect to the Property, 
on the following grounds: 

I. Requiring Owners' predecessors-in-title to grant Santa Barbara County ("County") the 
Offer to Dedicate was an unlawful act rendering the Offer to Dedicate void ab initio. Acceptance 
of the Offer to Dedicate would constitute a "taking" of property in violation ofthe Fifth and 
Fourteenth Amendments to the United States Constitution as interpreted and applied by the 
United States Supreme Court decisions in Nollan v. California Coastal Commission, 483 U.S. 
825 (1987) and Dolan v. City of Tigard, 512 U.S. 374 (1994). 

2. Acceptance of the Offer to Dedicate is unlawful on the basis that the County failed to 
accept it within a reasonable period of time, as required by California law. 

3. The Offer to Dedicate has been rescinded, as authorized by California law, on the 
grounds that the offer was secured through coercion, violates public policy, was unlawful when 
made, and cannot be lawfullv acceoted bv the County. 
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4. Acceptance of the Offer to Dedicate is a discretionary act subject to the California 
Environmental Quality Act ("CEQA"). Establishing a public beach access at 3443 Padaro Lane 
is a "Project" subject to CEQA which will result in significant adverse environmental impacts 
which have not been analyzed. Postponing that analysis would violate CEQ A. 

Background 

In 1977, the then-owner of the Property-- Carl D. Johnson-- sought a coastal 
development permit ("CDP") for the Property in order to build a single family residence. On 
September 16, 1977, the Coastal Commission unanimously approved issuance of the coastal 
development pennit (CDP No. 141-19). The Johnson CDP included, as a "Special Condition," 
the following: 

"Applicant shall offer for dedication to the County of Santa Barbara or its successor in 
jurisdiction, for recreational pedestrian and bicycle access an easement 5' in width from 
Padaro Lane to the mean high tide line coinciding with the 30' ingress and egress right
of-way and the 5' pedestrian right-of-way delineated on the lot split map accompanying 
the Application. Said offer shall be a finn continuing offer of dedication which is not 
rejected or vitiated by failure to accept or purported rejection for a period of25 years, 
unless the County has in the meantime provided beach access within a distance of 300 
yards upcoast or downcoast of this parcel. The offer of dedication shall be conditioned 
on assumption by the County of Santa Barbara or its successor, ofthe burden of 
maintenance of the easement and the beach area to which access is provided, together 
with the burden of public liability on the easement." 

The County took no steps to ensure compliance with this condition prior to issuance of 
the building permit in 1978 to construct the home. The house was built and occupied. 

Between 1978 and 1987, the Property was sold by Mr. Johnson. At the time of the sale, 
there was no recorded document which provided notice to the buyer of the "Special Condition." 

Ten years after issuance of the COP and the completion and sale of the Johnson 
residence, on AprilS, 1987, staffofthe California Coastal Commission ("Commission") 
threatened the then-owners of the Property, Dr. and Mrs. W. Bruce Bucklew, with daily civil 
penalties unless they agreed to comply with the "Special Condition." While they were in escrow 
to sell the house, Commission staff demanded that the Bucklews sign and record a document 
offering the County an easement over their property for pedestrian and bicycle access. The 
Bucklews eventually acceded to this demand, and recorded a document entitled "Irrevocable 
Offer to Dedicate" which makes specific reference to CDP No. 141-19. A copy ofthis 
document is attached as Exhibit A to this letter. 

EXHIBIT NO. \0 

;1.. OF- IO 



Board of Supervisors 
County of Santa Barbara 
October 5, 1998 
Page 3 

There is no evidence of the Bucldews receiving any consideration for executing and 
recording the Offer to Dedicate. 

It appears that the "Irrevocable Offer to Dedicate" signed in 1987 was prepared on a 
standard County form. For reasons which are not clear, there appear to be significant 
inconsistencies between this 1987 document and the requirements of the 1977 "Special 
Condition" imposed by the Coastal Commission: 

a. The Commission condition requires that the County assume the burden of 
maintenance of the easement. The Offer to Dedicate notes this requirement in the 
recitals, but does not include it in its operative language. 

b. The Commission condition requires that the County assume the burden of public 
liability on the easement. The Offer to Dedicate notes this requirement in the 
recitals, but does not include it in its operative language. 

c. The Commission condition requires that the offer be 

• 

" ... a firm continuing offer of dedication which is not rejected or vitiated • 
by failure to accept or purported rejection for a period of 25 years unless 
the County has in the meantime provided beach access within a distance 
of 300 yards upcoast or downcoast of this parcel." 

The Offer to Dedicate notes this requirement in the recitals, but does not include 
it in its operative language. 

Further, our research indicates that the applicable Coastal Commission 
regulations limited such offers of dedication to 21 years~ the 25 year term stated 
in the recorded document seems to be without legal authority. In addition, the 
Special Condition does not state that the term of the offer begins with the date of 
recordation; indeed, a reasonable interpretation is that the term began with the 
imposition of the condition. By contrast, the recorded Offer to Dedicate states 
that the term begins with the date of recordation of the offer. 

d. The "Offer to Dedicate" includes requirements which go beyond the Commission 
condition. Specifically, the title of the document uses the word "Irrevocable" and 
the operative language states that it is "irrevocable." There is no such 
requirement in the Commission condition. 
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e. The Commission condition is silent with regard to its binding effect on successors 
in interest to the Applicant, and silent with regard to being recorded. By contrast, 
the Offer to Dedicate states that it is binding on successors and was prepared on a 
form which was to be recorded. 

It thus appears that the document signed by the Bucklews and recorded in 1987 is 
significantly different than the requirements of the condition imposed by the Coastal 
Commission I 0 years earlier and, in some important respects, appears to be unauthorized by 
California law. 

The "Offer to Dedicate" has remained unaccepted from April 8, 1987 until the present, 
over 11 years later. 

In 1997, Mr. Hill and Ms. Daniel purchased the Property. This family has deep and 
longstanding roots in the Santa Barbara community, including the fact that Ms. Daniel was born 
at Cottage Hospital and attended Santa Barbara High School. They have a particular affection 
for Santa Barbara in general and the Padaro Lane neighborhood in particular. Their purchase of 
the Property was the realization of a long-standing dream of returning to Santa Barbara . 

The Offer to Dedicate describes a 5 foot strip of land between Padaro Lane and the mean 
high tide line of the Pacific Ocean. The proposed easement location could require removal of 
mature eucalyptus trees which provide an annual are a haven for Monarch butterflies. As 
described further below, Padaro Lane at this location is 16 feet wide, with no parking or 
pedestrian facilities. It is a narrow and dangerous road, and was never designed as a high traffic 
public thoroughfare, and particularly not one with parallel parking on the roadway shoulders. 
There is no practical way to widen the road to handle additional traffic or to provide parking, 
because of the railroad right of way and a seasonal watercourse on the north side, and the private 
properties on the south side. 

The 5 foot easement contemplated in the Offer to Dedicate would not connect to any 
lateral beach easements in front of the Owners' home nor the home of their neighbor to the east. 
Thus, a person using that easement could only walk to the mean high tide line and, unless it were 
low tide, would have no place to go from that point. 

The Constitutional Issues 

EXHIBIT NO. \0 

4 Or IO 



Board of Supervisors 
County of Santa Barbara 
October 5, 1998 
Page 5 

Ten weeks after the 1987 Offer to Dedicate was signed and recorded, the United States 
Supreme Court (on June 26, 1987) issued its ruling in Nollan v. California Coastal Commission. 
In that case, the Supreme Court ruled that the Coastal Commission's long-standing program of 
requiring aU coastal development permit applicants to dedicate strips of land for public access, 
without regard to the impacts caused by the proposed development, was violative of the Fifth 
and Fourteenth Amendments to the United States Constitution. 

The Nollan case arose from a coastal property just 15 miles downcoast from Padaro 
Lane, at Faria Beach in Ventura County. In that case, the Nollans applied for a coastal 
development permit to demolish a small cottage on the property and to build a bigger home for 
themselves. The Coastal Commission approved the permit, but imposed its "standard" condition 
requiring that the Nollans dedicate a "lateral" easement along their beach frontage so that the 
public could pass over their parcel. The Nollans challenged this condition on the grounds that it 
was unconstitutional to compel them to convey a strip of their land in exchange for a coastal 
development permit where their new home would not cause any impact on public access to the 
ocean. 

• 

The Supreme Court agreed with the Nollans. It could find no "nexus" between the • 
Nollans' request for a permit to replace a small house with a larger house and a condition 
requiring that the public be allowed to pass over their property. The Court affirmed that 
California has the right to pursue a program of ensuring public access to the beach; however, the 
Court bluntly stated: " ... if[Califomia] wants an easement across the Nollans' property, it must 
pay for it." The Court invalidated the public access condition as an illegal exaction under the 
Fifth and Fourteenth Amendments to the United States Constitution. 

It is interesting that the oral argument in the No/Jan case was held on March 30, 1987, 
just 8 days before the 1987 Offer to Dedicate was recorded. 

The Nol/an doctrine was reiterated seven years later in the Supreme Court decision 
entitled Dolan v. City of Tigard. In that case, Florence Dolan applied to the city for a permit to 
redevelop her property by enlarging her plumbing and electrical supply store from 9700 square 
feet to 17,600 square feet, and adding a 39 space parking lot in place of the existing gravel lot. 
The city approved the permit, but imposed a condition that Mrs. Dolan would have to dedicate to 
the city a 15 foot strip efland as a pedestrian/bicycle pathway. 

Mrs. Dolan challenged the required dedication, and the Supreme Court found that it was 
unconstitutional and unenforceable. The Court explained: 

"In Nollan, supra, we held that the governmental authority to exact such a condition was • 
circumscribed by the Fifth and Fourteenth Amendments. Under the well-settled doctrine 
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of 'unconstitutional conditions,' the government may not require a person to give up a 
constitutional right -- here the right to receive just compensation when property is taken 
for a public use -- in exchange for a discretionary benefit conferred by the government 
where the benefit sought has little or no relationship to the property." (512 U.S. at 384-
85, citations omitted). 

The rule articulated in Nollan and Dolan applies here. There was no"nexus" between the 
1977 building permit for a single family house and the Special Condition to dedicate a 5 foot 
public access from Padaro Lane to the ocean. Indeed; there is no doubt that neither the Coastal 
Commission nor the County would seek to impose such a condition today, given the Supreme 
Court's decisions over the past I 0 years. 

One issue remains: May the County accept this particular dedication because it was 
signed and recorded 10 weeks before the Supreme Court decided Nollan? Did this dedication 
make it "under the wire," so to speak? 

The answer is no, for two simple reasons. First, the Supreme Court did not make new 
law in announcing the result in Nollan; rather, it simply applied well established constitutional 
principles to a new set of facts. Thus, the 1987 Offer to Dedicate was unlawful when it was 
signed, and did not make it through "under the wire." 

Second, this dedication has never been accepted by the County. Under California law, a 
dedication of land for public purposes is not complete until there has been BOTH an offer to 
dedicate and an acceptance of that offer. See Santa Clara v.!vancovich (1947), 47 Cal. App. 2d 
502). Here, the second step in that process has never occurred. As a result, the constitutional 
offense -- the transfer of property without just compensation and without due process -- has not 
yet happened. By raising this objection, and rescinding the Offer to Dedicate, the Owners hope 
to avoid that constitutional injury. 

Other Legal Issues 

Even assuming the Offer to Dedicate is not void ab initio, under California law a contract 
may be rescinded where it is unlawful, the result of coercion, given without consideration, or 
violates public policy. California Civil Code Sec. 1689. 

In this case, the 1977 Coastal Commission approval -- which required a public access 
dedication as a quid pro quo -- is subject to being viewed as a contract between the State of 
California and the owner of the Property. In exchange for pe~mission to build a home, the 
owner agreed to offer to the County a 5 foot strip of land and to not revoke that offer before the 
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County accepted it. That contract has not yet been fully perfonned: the County has not yet 
attempted to accept the dedication. 

After this contract was made, and before it was fully perfonned by both parties, the 
Supreme Court declared the practice of compelling property owners to offer dedications in 
exchange for a permit to build to be unlawful and violative of public policy where the required 
nexus is lacking (see Nollan and Dolan, above). Thus, the contract is no longer in effect. 

Further, it appears that the County has waited too long (over 11 years) to accept the offer 
of dedication. The California courts have stated that an offer of dedication must be accepted 
within a "reasonable time." In one case, the court found a delay of two to four years to be 
reasonable; in another, a delay of nine years was unreasonable. 

Finally, the Offer to Dedicate was coerced from the Bucklews without consideration. 
While the Coastal Commission staff threatened the Bucklews in 1987 with civil enforcement, it 
appears that there was no legal basis for those threats. The Special Condition was imposed in 
1977, and was not enforced against the property owner-- Carl Johnson- who accepted that 
condition. Ordinarily, a building permit cannot be obtained until a dedication condition is 
satisfied; that procedure was not followed in this case. Moreover, there was no enforcement of 
the condition on Mr. Johnson before he sold the property. The Bucklews were innocent 
purchasers, and were not properly the subject of a civil enforcement action. They received 
nothing in exchange for their promise to convey the public access easement, and thus their 
promise is unenforceable. 

For these reasons, and those stated earlier, the Owners have rescinded their offer to 
dedicate, by a Notice of Rescission on October 5, 1998. A copy of that document is enclosed as 
Exhibit B. 

Compliance With CEQA 

The proposed Resolution states that acceptance of the 72 public access easements is 
exempt from CEQA under CEQA Guidelines Section 15061(b)(3) which states: 

"Where it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment, the activity is not subject to 
CEQA." 

Aside from the bare language of the proposed Resolution, there is no evidence in the record 

• 

• 

before the Board to support such a detennination. ...--------.... 
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Indeed, the staff report before the Board indicates that the County intends to study this 
proposed vertical access, including its "need" and "desirability," at an indetenninate future date. 
The staff suggests that this study can be deferred and included as part of the Toro Canyon Plan. 

CEQA does not pennit a study of environmental impacts to be postponed when it is 
feasible to accomplish an environmental impact analysis now. As the CEQA Guidelines state: 

" ... EIR's and negative declarations should be prepared as early as feasible in the 
planning process to enable environmental considerations to influence project program 
and design and yet late enough to provide meaningful infonnation for environmental 
assessment 

( 1) With public projects, at the earliest feasible time, project sponsors shall 
incorporate environmental considerations into project conceptualization, design, 
and planning. CEQA compliance should be completed prior to acquisition of 
a site for a public project." (CEQA Guidelines Section 15004(b), emphasis 
added) . 

Moreover, an examination of the specific facts relating to the Property demonstrates that 
acceptance of that public access easement will, in fact, have a number of significant effects on 
the environment. Enclosed as Exhibit C is a letter dated October 2, 1998 from Associated 
Transportation Engineers which discloses the following facts concerning this proposed access 
easement: 

1. The proposed public access will enter Padaro Lane at a location where the 
improved portion of the road is 16 wide. 

2. On the landward side ofPadaro Lane, for a substantial distance in both directions 
from the proposed access easement, there is a seasonal watercourse and wetlands 
which precludes widening Padaro Lane or creating parking areas. Adjacent to 
the watercourse is the Southern Pacific Railroad right of way which is an 
additional constraint. 

3. On the oceanward side of Padaro Lane, there is insufficient easement area to 
create public parking areas. 

4. Creating a pedestrian and bicycle access at this particular point would create a 
substantial traffic and safety hazard because of the narrow width of Padaro Lane, 
as well as traffic congestion. ------. 
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5. Creating a pedestrian and bicycle access at this particular point would result in 
illegal parking, which will exacerbate the traffic congestion and safety hazard. 

6. There is serious doubt about the feasibility of mitigating either the traffic or 
parking impacts due to the narrow right of way, the proximity of the railroad 
tracks and the presence of the seasonal watercourse and associated wetlands. 

7. There is no viable means of providing public sanitation facilities. 

Given this information, CEQA does not authorize the County to conclude that there it can 
be seen with "certainty" that there is "no possibility" that a public access at this property will 
have no impact on the environment. If the County were to make such a finding despite this 
evidence, there is little doubt that a court would conclude that the County had abused its 
discretion and failed to proceed in the manner required by CEQA. 

Public Policy Considerations 

.. 

• 

There are significant public policy reasons for the County to decline to accept the vertical • 
access across the Property. The Owners and the Association are particularly concerned with the 
following implications of the proposed acceptance of the Offer to Dedicate: 

1. It will have a significant adverse impact on the Padaro Lane community by attracting 
beach visitors to an area with non-existent parking and a very narrow roadway. 

2. It is unnecessary, because there are existing public access points at Loon Point (1760 
yards west of the Property) and at Santa Claus Lane (770 yards east of the Property}. 

3. Creating public access would have a significant adverse impact on the privacy, security 
and the property values of the people who own the properties adjacent to the proposed 
easement or in the Padaro Lane community. 

4. The County is legally obliged to assume the duty of maintenance of the easement and 
public liability. Yet, there is no lateral public access easement across the two parcels 
which border this 5 foot vertical easement, and thus the county will have no ability to 
bring in equipment in order to discharge this obligation. For example, there is a concrete 
passageway to the beach over the existing rock revetment; this passageway requires 
upgrading, maintenance and repair, yet the County has no physical ability to get in with 
the necessary equipment to undertake that work. 
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5. There is no practical way to provide for public sanitation. Thus, beach visiters will of 
necessity either stay for a relatively brief time -- which will exacerbate the parking and 
traffic impacts, or they will find other means of addressing their needs, which will 
contribute to the ocean pollution problem the County is presently studying. 

Conclusion 

For the reasons stated in this letter, the Owners and the Association respectfully request 
that the Board of Supervisors decline to accept the staff recommendation to accept the vertical 
public access easement across the Property. 

In addition, the Owners join with their neighbors in opposing the staff recommendation 
that the Board of Supervisors accept the various lateral public access easements on Padaro Lane 
parcels. 

Thank you for considering these views. We expect to appear at your public hearing on 
October 6, 1998 to present our case directly to you . 

Enclosures: 
Exh. A: 
Exh. B: 
Exh. C: 

cc (w/enc.): 

;:~.0.~·~ 
Steven A. Arnerikaner 
For HATCH AND PARENT 

Irrevocable Offer to Dedicate 
Letter from Associated Traffic Engineers dated October 5, 1998 
Rescission of Offer to Dedicate 

Mr. Leonard HilVMs. Ann Daniel 
Padaro Lane Homeowners Association 
John Patton, Planning & Development Director 
Shane Stark, County Counsel 

1422J7.1 :7711.2 
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Rec Fee 
AU2 
ceo 
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CARD 

THIS SPACE RESERVED FOR RECORDER ONLY 
(Gov. Code § 27361.6) 

NOTICE OF RESCISSION OF OFFER TO DEDICATE EASEMENT 
(PUBLIC ACCESS) 

APN 005-400-035 

THIS NOTICE OF RESCISSION OF OFFER TO DEDICATE EASEMENT 
(PUBLIC ACCESS) (''Notice") is given by ANN DANIEL and LEONARD IHLL 
("Owners"), owners of that certain real property located at 3443 Padaro Lane in the County of 
Santa Barbara, State of California, as more particularly descn'bed on the attached Exhibit A 
which is incorporated herein by this reference ("Property"), based on the following facts: 

WHEREAS, on September 16, 1977, the California Coastal Commission approved 
Coastal Development Permit No. 141-19 authorizing construction of a single family residence on 
the Property ("Permit"); and 

WHEREAS, the Permit included a condition ("Permit Condition") requiring that an 
easement for pedestrian and bicycle public access over the Property from Padaro Lane to the 
boundary of the state-owned tidelands be offered for dedication to the County of Santa Barbara 
despite the lack of any connection between the Permit and existing or historic public access 
and/or recreational use, if any, on Property; and 

WHEREAS, on Apri19, 1987, a document entitled "Irrevocable Offer to Dedicate" was 
recorded as Document No. 87-25967 in the Official Records of the County of Santa Barbara 
("Offer to Dedicate"), which document purports to comply with the Permit Condition; and 

WHEREAS, on June 26, 1987, the United States Supreme Court issued its decision in 
No/ian v. California Coastal Commission which held unconstitutional the imposition by the 
California Coastal Commission of public beach access conditions on permits for construction of 
single family homes absent the existence of an essential nexus between the new construction and 
the public access and/or use rights sought by the government; and 

14.0b 
2.00 
1. 00 

17.0'0 

• cc 4 

• 

1 EXHIBIT NO. It 

cc' .qct· c.1>· 



•• 

• 

• 

(· 

WHEREAS, there is no essential nexus between the new construction authorized by the 
Permit and the public access rights sought by the County of Santa Barbara; and 

WHEREAS, the Offer to Dedicate has never been accepted by the County of Santa 
Barbara; and 

WHEREAS, under California law an offer to dedicate may be rescinded by the owner of 
the property. 

NOW, THEREFORE, the Owners hereby give notice that the Offer to Dedicate has 
been rescinded on the grounds that acceptance of the Offer to Dedicate would constitute a 
"taking" of property in violation of the constitutional rights of the Owners, in direct 
contravention to the Fifth and Fourteenth Amendments to the United States Constitution and the 
Supreme Court decisions inNol/an v. California Coastal Commission, 483 U.S. 825 (1987) and 
Dolan v. City of Tigard, 512 U.S. 374 (1994. 

Dated: October { 1998 

Dated: October .d:., 1998 

Attachment: Exhi~it A 

2 EXHIBIT NO. II 



~A~IFORNIA ALL·PU~-~SE ACKNOWLEDGMENT 
( 

STATE OF CALIFORNIA 

COUNTY OF SANTA BARBARA 

On Ocl. ± , 1998 before me.....k\\ 'f" Y\11 , \.Jba_ r- C 9=- , personally appeared 

LEONARD HILL AND ANN DANIEL 

• 
0 personally known to me - OR -
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.R.CEL ONE: 

Parcel A of Parcel Map No. ~~909, in the C?unty of Santa Barbara, State·of 
california, filed in Book 13, Page 65 of Parcel Maps, in the Office of the 
county Recorder of said County. 

EXCEPTING therefrom an undivided 1/2 interest in and to all of the oil, gas, 
minerals and other hydrocarbon substances in and under said real property below 
a depth of 500 feet, without the right of surface entry, as granted by deed to 
Sand Castle, Inc., a corporation, recorded September 19, 1960 as Instrument No. 
29088 in Book 1781, Page 16 of Official Re~ords, records of said County . 

EXHIBIT A (BILL/DANIEL) 
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RECORDINO REQUESTBD BY 
AND WHEN RECORDED MAIL 10: 

Mr. Leoaanl Hill 
Ma.AaaDialel 
c/o Steven A. Amerilcaner 
HATCH AND PARENT 
21 Ellt Cmillo Street 

I 
98 CMU060 I Reo Fee 

Recorded I AU2 
Ottlolal Record• I CCO 
Co Santa Barbara I CR Crd 
Kenneth A Pettit I 

Reoorder I 
Larry Herrera I 

A••l•tant -&-· 
11a32a• 20•0ct-88 I CARD 

I 8aaCa Barbara. California 93101·2782 
THIS SPACE ltESD.VED FOR R.ECORDER ONLY 

(Gov. Code f 27361.6) 

AMENDED 
NonCE OJ' RESCISSION or OPFER. TO DEDICATE EASEMENT 

(PUBUC ACCESS) 

APN 185-481-035 

nus AMENDED NOTICE or RESCISSION or OI'I'ER TO DEDICATE 
,£ASEM£NT (PtJBUC ACCESS) ("Amended Notice") is at-a by ANN DANIEL llld 
!LEONARD RILL ("<>wa.s"), OM*'I of that certain real propertJ located at 3443 Padalo 
!LaDe iD the County or Santa 8albln, State of CIJifomil, II more plll1iadlrly describecl OD the 
-ilttldlecl Exhibit A which is iacorporated herein by tlil reftnDce ("PropertY'). baed OD the 
: tollowiaa facts: 

I 

'WHEREAS, on September 16, 1977t the Califoraia COIIIal Coaaiaioa approved 
Coufal Developmeat Permit No. 141-19 authorizina COIIItrUCtioa of a siaale family l'llideDce OD 
the Property ("Permit•); llld 

WHEREAS, the Permit included a conclitioa ("Permit Condition"} requiriDg that an 
euement for pedesuian and bicycle public access CMI' the Property hal Pu.o Lane to the 
bouadaly of the ltato-owned tidelands be ofFered for cledic:ation to the County of SaDta Barbin 
despite the lack of any connectioa between the P..mt and existiaa or historic public access 
andlor recreatioaa1 use. if aay, on Property; IDd 

WHEREAS, on April9, 1917, a cloc:ument entitled "'mwocabbe Offer to Dedicate• Wll 
recorded 11 Document No. 87-25967 ill the Ofticiallleconts of the County of'Saata Blrblta 
("Offer to Dedic:ate•), which clocumeat purports to comply with the Penait CoDclitioo; and 

WHEREAS. on June 26, 1987, the United States Supnae Court issued its decision ia 
Hollan v. Clllifomia COQSIQ/ C01111111&siott which held unconstitutiona the imposition by the 
_ Califomia Coastal Commission of public belch access condition~ on permits for constructio1l of 
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County of Lfp J9"l M 

On Ot:..toMr lq ,,,,g -peniOnaly appeared leatlA f Q HZL L -·-Cl personally knOwn to me • ~ • il pnMid to me on .._ balls of •tllfclory evidenCe 
to be the person(l) whose name(fj i.._ 
subscribed to the within Instrument and ac· 
knowledged to me that helftlifll'W4 executed _ 
the same in his/MI11lllif authorized 
capacityfiiJd, and that by hislftl!{J.fif 
~I) on the instrUment the person¥;j. 
or the entity ~pon behalf of which the 
personu.t act.sd. executed the instrument. 
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PARCSL ONB: 

Parcel A of Parcel Map Ko. 11909, in the County of santa Barbara, State of 
C.lifornia, filed in Book 13, Page 65 of Parcel Map•, in the Office of the 
County Recorder of said County. 

BXCBPTING therefroa an undivided 1/2 interest in and to all of the oil, gas, 
minerals and other hydrocarbon substances in and under said real property bel:~ 
a depth of soo feet, without the right of surface entry, ~• granted by deed ~o 
Sand Castle, Inc., a corporation, recorded September 19, 1t60 as Instrumen~ :::::.. 
29088 in Book 1781, Page 16 of Official Re~ords, records of said County • 
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STATE OF CAI..If'OftHIA •• THE RUOURCES AGEN~ • .: 

CALIFORNIA COASTAL COMMISSION 
41 FREMONT STREET. SUITE 2IMIO 
IAN FRANCISCO, CA N101·D1t 
VOICE ANO TOO C415t IMM-1200 

REGULAR AND CERTIFIED MAIL (Article No. P 121 002 778) 

November 24, 1998 

Leonard Hill, Trustee of the Hill Trust 
Ann Daniel 
240 I Main St. 
Santa Monica, CA 90405-3515 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; 
Coastal Act Violation File No. V -4-SBC-98-048 

Dear Mr. Hill and Ms. Daniel: 

PETE WILSON, Go\!Wmo 

This letter is to.notify you of the intent of the California Coastal Commission to commence Cease and 
Desist Order proceedings as a consequence of an action by you that the Executive Director of the 
Commission bas determined constitutes a violation ofthe terms of a coastal development permit issued for 
your property (APN 005-400-35) at 3443 Padaro Lane in Carpinteria, Santa Barbara County. 
This violation consists of the recordation on October 5, 1998, as Instrument No. 98-076841, of a Notice of • 
Rescission of Offer to Dedicate Easement (Public Access) affecting your pro~. You recorded this 
Notice of Rescission one day before the Santa Barbara County Board of Supervisors was expected to 
accept the offer of dedication, along with seventy-one others, on behalf of the public. 

On April9, 1987, W. Bruce Bucklew and Darleine J. Bucklew, your predecessors in interest in the property 
at 3443 Padaro Lane, recorded as Instrument No. 1987-025967 the irrevocable offer of dedication to which 
the above-described action pertains. The Bucklews recorded the offer to fulfill the requirements of Special 
Condition I of Coastal Development Permit (COP) No. 141-19, which the South Central Coast Regional 
Commission granted to Carl Johnson, the Bucklews' predecessor in interest, on September 16, 1977 
(enclosed). Your predecessors in interest accepted the permit and constructed the project the permit 
authorized. The offer of dedication, by its terms, binds all successors and assigns and is irrevocable for a 
period of twenty-five years from the time of recording. 

By recording the subject Notice of R~scission, you have attempted to undo the mitigation required by the 
Commission as a condition of approval ofCDP No. 141-19, to which you, as successors in interest, are 
subject. 

Pursuant to California Public Resources Code section 30810, the Commission has the authority to issue an 
order directing any person to cease and desist if the Commission, after public hearing, determines that such 
person has engaged in "any activity that. . .is inconsistent with any permit previously issued by the 
commission .... " 

Therefore, by this Jetter, Commission staff is notifying you of its intent to commence a proceeding to 
recommend that the Commission jgsue a Cease and Desist Order pursuant to section 30810. 
A cease and desist order issued pursuant to section 3 081 0 would require that you rescind or extinguish your 
recorded Notice of Rescission within a specified time frame. • 
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Leonard Hill and Ann o£~:1- Notice of Intent to commence Cease and Desist ~~er proceedings 
November 24, 1998 

You should also be aware that, in addition to its authority to issue cease and desist orders, the Coastal Act 
authorizes the Commission to initiate legal action to seek injunctive relief and civil penalties in response to 
any violation of the Coastal Act or of any permit or order issued under the authority or"the Act. ~rsuant to 
section 30820(a)(2) of the Coastal Act, the Commission may seek civil penalties of up to S30,0o<tfor any 
violation of the Coastal Act or of any permit issued under its authority. Under section 30820(b), any 
person who knowingly and intentionally violates the Coastal Act or any permit issued under its authority 
may be subject to a penalty of up to $15,000 per day. Additionally, section 3082l.6(a) of the Coastal Act 
author~s the Commission to seek a penalty of up to $6,000 per day for any violation of a cease and desist 
order:~- · · · 

In accordance with the Commission's regulations, you have the opportunity to respond to the staff's 
allegations as set forth in this notice by completing the enclosed Statement of Defense form. California 
Code of Regulations section 1318l(a) requires the return of a completed Notice of Defense form. The 
completed Statement of Defense form must be received by this office no later than January 4, 1999. 
Should you have any questions, please contact Mary Travis at ( 415) 904-5294. If you change your position 
on this issue and decide to rescind or extinguish the Notice of Rescission, please contact Ms. Travis so that 
we may postpone formal enforcement action. 

Sincerely, 

d::.':!---
Chief Deputy Director 

Enclosures 
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TATE OF CALIFORNIA·· THE RESOURC(~!O.E_HCY ____________ (_.· .. ·:.., _____ .....;,l"t!,;.;TI!,;.-.WI;,;,;LSON;.;,-.• ,;.;Oo;,;.;_o.;,;._;.;. 

~ALIFORNIA COASTAL COMMISSION 
.S FMMONT STREET, SUITE :1000 

IAN FRANCISCO, CA M111-2211 
votCE AND 'RIO (4111 IOU:tOO 

STATEMENT OF DEFENSE FORM . -
DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR 

WITH THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE 
COMPLETED AND RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE OR 
LE.CAL ENFORCEMENT PROCEEDINGS MAY NEVERTHELESS BE INITIATED 
AGAINST YOU. IF THAT OCCURS, ANY STATEMENTS THAT YOU MAKE ON 
THIS FORM WILL BECOME PART OF THE ENFORCEMENT RECORD AND MAY 
BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE 
YOU COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT STAFF. 

This form is accompanied by either a cease and desist order issued by the executive director 
or a no#ce of intent to initiate cease and desist order proceedings before the commission. This 
document indicates that you are or may be responsible for or in some way involved in either a 
violation of the commissiop.'s laws or a commission permit. The document swnmarizes what the 
(possible} violation involves, who is or may be responsible for it, where and when it (may have) 
occurred, and other pertinent information concerning the (possible) violation. • This form requires you to respond to the (alleged) facts contained in the document, to raise 
any affirmative defenses that you believe apply, and to inform the staff of all facts that you 
believe may exonerate you of any legal responsibility for the (possible) violation or may mitigate 
your responsibility. This form also requires you to enclose with the completed statement of 
defense form copies of all written documents, such as letters, photographs, maps, drawings, etc. 
and written declarations under penalty of perjury that you want the commission to consider as 
part of this enforcement hearing. 

You should complete tl:!e form (please use additional pages if necessary) and return it no 
later than January 4, 1999, to the Commission's enforcement staff at the following_ address: 

Mary Travis, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Mary Travis at (415) 904-5294. 

1. Facts or allegations contained in the cease add desist order or the notice of intent that. 
you admit (with specific referenc::e to the paragraph number in such document): 
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Leonard llill and Ann Dan(· .. : (. 
November 24, 1998 · 

. ~ 

2. Facts or allegations contained in the cease and desist order or notice of intent that you 
deny (with specific reference to paragraph number in such document): 

EXHIBIT NO. 13 

2 Y oF <t 



.. ,. 

Leonard Hill and Ann Dan(. · 
November 24, 1998 

----~--------------· . . 

3. .J.:acts or. aHeptions eoataiued in the eease aDd desist order or notiee of iuteut of wllieh 
· you llave no penoaal knowledge (with specific refereaee to paragraph number in sueh 

document): 

• 

.. 

3 

• 
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Leonard Hill and Ann Dan( 
November 24, 1998 

. . 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise 
_.xplain your relationship to the possible violation (be as specific as you can; if you have 

· or know of any document(s), photograph(s), map(s), letter(s), or other evidence that 
you believe is/are relevant, please identify it/them by name, date, type, and any other 
identifying information and provide the original(s) or (a) copy(ies) if you ean: 

._ .. 

5. Any other information, statement, etc. that yqu want to offer or mal 
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Leonard Hill and Ann Dani{- . : 
~ 
\:~ :·. -:. 

November 24, 1998 

. .. 

..... ~_ 

6. Documents, exhibits, declarations under penalty of perjury or other materials that you 
have attached to this form to support your aaswen or that you want to be made part 
of the admiaistntive record for this eafonemeat proceeding (Please list in 
chronologieal order by date, author, and title, aad eaclose a copy with this completed 
form): 
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ard Hill and Ann Dani~( - · 
·ber 24, 1998 
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_____________ , ___ , _________________________________________ _ 

STANLEY C. H.O.TCH 

GERALD II. PAI'I£111T 

II. TIMOTHY BUYNAK 
SUSAN F. I"ETI'IOVIC;;H 

I"£TEA N. 8ROWN 
STANLEY M. RODEN 
SCOTT S. SLATEI't 

STEVEN A. AMEIIUKANER 

KEVIN .1. NEESE 
GARY M. KVI8TAO 

CHI'IISTOPHER A. JACOBS 
..!EFFRI:Y A. OINKIN 
COLIN I.. pof[ARCE 

I.ORI LEWIS PERRY 
lltOfiEIOtT .1. SA,.EI'ISTEIN 

.lEANNE M. M•cCAI..OEN 

.10S£F 0. HOUSKA 
CIOtAIG A. SMITH 
SARAH .1. KNI:CHT 
8TE,.HANIE C. 08LI:R 

KIMBERLY E. AEIKIN 

BRADLEY £. LUNOGREN 
MERRILE£ A. F"ELLOWS 

OI:SORAH L. MARTIN 

KRISTEN T. OIUIISCHEIO 

Ms. Nancy Cave 

('. 
I..AW OF"F"ICE:S 

HATCH AND PARENT 
A FROF"ESSIONAL CORI"ORATION 

21 EAST CARRILLO STREET 

SANTA S..O.RSAFIA. CALIF"ORNl..O. 9310H!782 

ALL MAIL: 

POST OFF"ICE DRAWER 720 

SANTA SAR&ARA. CALIFORNIA 93102•0720 

TELEfi'HONE: IBO!Sl 853•7000 
FACSIMILE: (BO!!SI &U5S·4333 

January 12, 1999 

VIA FACSIMILE 415 904-5235 

Manager, Statewide Enforcement Program 
California Coastal Commission 
45 Fremont Street 
San Francisco, CA 94105-2219 

RE: Cease and Desist Proceedings 

Dear Ms. Cave: 

SOUTH LAKE: TAHOE: 0,.,.-ICE: 
THE SUMMIT 

SOUTH LAKE TAHOE:. CA 11>61!10 

TELE:fi'HONE: 1!130l !54011·7800 

VI:NTUI'IA COUNTY OI"FICE • 
300 E:S1"LANAOE ORIVE, 18TH FLOOR 

OXNARD. CALIF"ORNIA a3030 

TELEPHONE: 180!!1) 881·1818 

011' COUNSEL 

.JEFFERY H. SPEICH 

OUR I"ILE # 8030.1 
OllltECT DIAL # (80S) 882-1407 
INTERNET: SAmerik.aner@ 

HatcbParent.oom 

This letter is written on behalf of all of the individuals named in my December 23, 1998 • 
letter to Ms. Mary Travis, except for Barbara Hunter Foster and Mr. and Mrs. Venile Russon. 
The other named individuals are referred to herein as the "Owners." 

On our about December I, each of the Owners received from the California Coastal 
Commission a letter ("Commission Letter") concerning a "Notice of Rescission of Offer to 
Dedicate Public Access Easement" signed and recorded by the Owner ("Notice"). Following 
receipt of the Commission Letters, there have been discussions between your staff and myself 
regarding the manner in which the Owners would respond to them. 

It is my understanding that one or more of the Owners are prepared to sign and record a 
"Withdrawal of Rescission Notice from Public Records" in the form attached to this letter 
("Withdrawal11

). The Withdrawal was previously submitted to and approved by Ms. Travis. 
(Please note that I have added a few words to the final "Whereas" in accordance with our 
conversation earlier today.) 

During the course of our conversations, I stated to you that the Owners wished to be 
assured that the signing and recordation of the Withdrawal would result in termination of the 
current cease and desist proceedings and would constitute a complete remedy of any alleged 
violation of the Coastal Act stated in the Commission Letters. Specifically, I requested 
assurances that signing and recording the Withdrawal would relieve the Owner of any potential 
penalties. 
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Ms. Nancy Cave 
Manager, Statewide Enforcement Program 
California Coastal Commission 
January 12, 1999 
Page2 

(. 

In response to my concerns, you stated that the Coastal Commission Executive Director 
had the authority, with regard to any alleged violation which was not already involved in 
litigation, to terminate cease and desist proceedings and to determine that no other penalties 
would be sought. In our conversation earlier today, you informed me that you had consulted 
with Peter Douglas, Executive Director, who stated that he agreed to terminate cease and desist 
proceedings and would not seek further penalties with regard to any Owner who signs and 
records a Withdrawal. 

Based on our discussions, I will be advising each of the Owners that signing and 
recording the Withdrawal in the form of the document attached to this letter will result in 
termination of cease and desist proceedings and a waiver by the Coastal Commission of all rights 
to pursue any other enforcement with regard to the matters raised in the Commission Letters. 
Each Owner who does so will be acting on that understanding. 

I respectfully ask that you confirm this agreement by signing and returning the enclosed 
copy of this letter, by fax and with the original sent by US. Mail. 

As always, if you have any questions, please call me at your first convenience. 

Thank you again for your courtesy and cooperation. 

Sincerely, 

'?~a. a~·~ ,U 

Steven A. Amerikaner 
For HATCH AND PARENT 

I AGREE TO THE UNDERSTANDING STATED ABOVE. 

Nancy Cave Date 
On behalf of the California Coastal Commission 

148431.1:8030.1 
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I ITAft OF CAUI"'ffiNNA -THE Rl£~1!8 AGENCY 

CALIFORNIA COASTAL COMMISSION 
41 FREMONT STREET, SUITE 2000 
SAN FRANCiaCO, CA IM10f.221t 
VOICE AND TOO l41S) .....UOO 

January 12, 1999 

VIA FACSIMILE AND REGULAR MAIL 

Steven A. Amerikaner 
Hatch and Parent 
21 East Carrillo Street 
Santa Barbara, California 93101-2782 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; Coastal 
Act Violation File Nos. V-4-SBC-9S..044 (Jaeobs), V-4-SBC-9S..045 (Broad), 
V-4-SBC-98-046 (Phillips), V-4-SBC-9S..047 (Melville), V-4-SBC-98-048 
(Hill/Daniel), V-4-SBC-98-0S% (French), V-4-SBC-98-053 (HummerfTuttle), V-4-
SBC-98-054 (Marlow), V ·4-SBC-9S..OSS (Brown) . 

Dear Mr. Amerikaner: 

This will respond to your letter dated January 12, 1999 regarding our discussions about resolution of the 
above-referenced violation cases. Your letter states your understanding that the Executive Director has 
agreed to tenninate cease and desist proceedings and not seek penalties with regard to any property owner 
who signs and records a "Withdrawal of Rescission Notice from Public Records." You requested that I 
sign and return the letter to you as confmnation of this agreement. I would prefer to state my 
understanding of our agreement and clarify its tenns and its extent. 

The following agreement pertains specifically to the matters raised in Notice of Intent letters the 
Commission sent to the following property owners on the dates specified: Eleanor H. Jacobs, November 
24, 1998; Jeffiey Alan Broad, November 24, 1998; Geoffiey D. Phillips, November 24, 1998; Ronald E. 
Melville, November24. 1998; Leonard Hill and Ann Daniel, November24, 1998; Michael French, 
December 10, 1998; Maria Hummer and Robert Tuttle, December 10, 1998; Hobbs B. and Sharon Marlow, 
December 10, 1998; Lawrence J. Browr December 10, 1998. 

The Executive Director has agreed that the Commission will tenninate cease and desist order proceedings 
against any and all of the property owners named above who execute and record a "Withdrawal of 
Rescission Notice from Public Records" on or before January 19, 1999. Further, the Executive Director 
has agreed that the Commission will not seek penalties from or pursue any further enforcement against any 
such property owner with regard to those matters raised in the Notice oflntent letters referenced above. 

Finally, with respect to the proposed change to the agreed upon "Withdrawal of Rescission Notice from 
Public Records" your proposed change is acceptable. 

Thank you for your continued cooperation in resolving this matter. 

Sincerely, 

/kJo/ / &P-<---
Nancy L. Cave 
Manager, Statewide Enforcement Program 
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RECORDING REQUESTED BY 
AND WHEN RECORDED MAt. TO: 

Mr. Leonard Hill 
Ms. AM Daniel 
c/o Christopher A. Jacobs 
HATCH AND PARENT 
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THIIIPACE llES'fltVED POilllEC!OitDta ONLY 
(OIIow. ~I %T.Mt.6) 

WITBDRA WAL OF RESCISSION NOTICE f'ROM PUBUC JU:CORDS 

APN 00s-.4()()..()3S 

THIS WITBDRA WAL OF RESOSSION NOTICE FROM I'UlfaC RECORDS is 
given by ANN DM'lEL and LEONARD HILL \Owners•). owners of that certain real property 
located a! ~443 Padaro Lane in the County of Santa Barbara. State of California. as more particuJarly 
descnDed on the attached Exhibit A which is incorporated herein by this reference ("Property•), 
based on the foUowing facts: 

A WHEREAS, on April 11, 1913, the South Central Coastal Regional Commission 
rRegionlil Commission; granted to Cad D. Johmon, a predecessor-in-interest to the cwner, Coastal 
Development Permit No. 26-2S for a subdivision f.'f land. wl-:.;n meluded the Property, subjec:t to 
a condition requiring an offer of dedication for a· rec:reation-! pedestrian and bicycle ace . ;s easement 
to the County of Santa Batbanl; and, onSeptelaber 12, 1974, Carl D. Johnlon recorded 1 'tbe Office 
of the County Recorder ofSanta B1Ub1n \Cculy Recorder"). at Book 13, Pip 65, the ?arc:el Map 
that created the Property; and 

B. WHEREAS, on September 16, 1977, the Regional Commission granted to Carl D . 
Johnson Coastal Development Permit No. 141·19 ('"Pennitj for a Jinsle family residence on the·· 
Property, sub,j"!d to a special cooditioft requirins an oB'er of dedication to Santa Barbara Codnty or 
its successor in jurisdiction a recreational pedestrian and bicycle access euemeat; and 

C. WHEREAS, on April 9, 1987, a document entitled •Jrrevocable Offer to Dedicate" 
("OTD") was recorded as Document No. 87 ·2S967 in the Offic:ial Records of the Santa Barbara 
County Recorder; and 

D. WHEREAS, the Owners executed documents entitled "Notice ofResci5sion of Offer 
to Dedieate Public Access Easement (Coastal A~t ('"Notice•) and •Amended Notice of 
Rescission of Offer to Dedicate Public Ac:eess Easement (Coastal Access)., ("Amended Notice") ~. . 
with respect to the ~:d om. The Notice was recorded Oft Oc:lober s. 1998 as Document 

.. No. 98-076841, and the Amended Notice was recorded on October 20. 1998 as Document No. 98-
081060. in the Office of the County Recorder. Copies of said Notice and Amended Notice IR : 

attached hereto as Exhibit B; and 

EXHIBIT NO. Ho 
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E. WHEREAS. in a Ieete dated No--ember 24, 1998 to the Owners. the Commillion 
("Commission") stated its determination that the recordation of the Notice COIIStituta a violation of 
one or more of the conditiou of the Permit. to which the Owoers. u •JCCeiiOI' in interest to the 
oriainll permittee. ...,IUbject. Tbe letter also lilted the Commiaioa's intent to iastitule •eeue and 
Delisi Older proceedings• apin« the Ownen in order to tee:lifY til violatioD. A copy of llid letter 
is llltMlhecl hereto as Exhibit C; aad 

r. WHEREAS. • an1er to awici1he expense or clef'alclins the -c.e _. Desist Order 
piOOII!diltp• that tbeCommilaiort-.... il1lrill insticute, the Owners have ... to aec:ute
feCOrd til document; and 

G.. .WHEREAS, the Commission aad Ovnaen bave agreed tbal tbe execution and 
ncordation or this document does not constitute either 1) • admissioa by either pm1y or any f'act, 
or 2) u agreement by either party to any proposition of law. or 3) a 'N'IIWw of any lepl rights or 
1emedies held by either party. C~tcept u otherwise aped to by the C.,.... Uld Commission. 

NOW, lliEREFORE. the Owners state: 

Altacbments: Exhibit A 
Exhibit& 

. ' ExhibitC 

141'714.1.1030.1 
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STAlE Of CALIFORNIA l 

::::.:~t~~~rt-44&<.~~ W/To.~-- ?.~ 
CAUFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

LEONARD HR.L JJ 
o personally knoWn to me - OR - • proved to r,1e on the baSis of sallsfadorl ~to be the person 'Whose-. :_"2·-~_:• __ :_.--..• j.·:_•.· .·. mMM is :..Jbseribed to the wlhin lnSln,lrn8l'll end ~ed to me that · · : '-'{~: 

he executed the same In hiS authoriUd C81*1'1· end lhat bf Ns ...,.._. · -~·;. 
on the~ 111•. person. or ttMt enllY upon behalf of wf*tt tne periOR •.. -~~i~~ 
Kted. ere<·. A the instrUfMRl · · \(:l 

[~Ai~''1 14=~~ ·l~l Jsec: ,,:;;;;:.;;r.o .i J ( NA oF-NO~IT-/IR();.____,.-------. ~~:!~ 
: . _~:l 

'• :. -i 
. -.' .... -~ ~:. 

CAUFORNIA ALL.PURPOSE ACI(NOWI..EDGMENT · .••. :0~~ 
STATE OF CALIFORNIA '<·· "1 

-

cOUNTY Of ..i,,A&?? L?A-1'> , :;f;;J 
On JonuoiY .!Bm. 11191- mo. &Etvltt rri· F'• ct . _..., ._.,t : '·<:#j -- -;.:.;.j 
o_.ny..,_.,,.. -OR- • ..-....... ,._., __ .... .,. ... -....;..:.~~!~ ~ !! ,...._n:-c tn the witt::.11ndrUrM"l end eanowtedged to me that · · .•.. ~ 

... necuted the .me In her .....,..... c:apeclly. and - ., .. 
lignlllunt on the lnsti'Um8ftllhe .,.,.an. or .. IIIIIY upon blhllf ofwhicll 
the periGft ldad, .. cUed .................. ------

3 

J48714.l:l030.1 

,. 
: .. 

.. . 
; ;~:-.··:·' . ~-. -~· . ' 

'.·, •. 
··. ·· .... 

··------~-------·-------l"'P"'"•• ••!111!<.-c!lll)c.iaiii.\IIIIIU•tMe"-'lllfi!IIPJPII 
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PJUtc&L etta I 

Parcel A of Parcel Map lro. 11,09, in the county of Saata 8arbara, State of 
c cautoral.a, filed 111 Book u, Page as of Parcel Mape, iA tJie Office of Ute 

· ,,c,ouncy hc:order of Nicl Couaty. 

IXOPJIIIQ therefroa an uacU:ddecl 1/2 intere•t 1ft and to all of the oil, gas, 
aiaeral• aJlCI other llylkocal:'lliOD .W.tuce• in &ad UDder .. ic:l real property bel::..: 
a clepeb of soo feet, ri~ tile right of .urface •try, aa granteeS by c:'•ed 
8aad OUitle. Inc., a coqtOrat1ofl, ·· rec:orctec:l Septetllber 19, lHO - Inatrument 
2t018 in Book 1781, Page 15 of Official R~. recorda of aaid County. 

.. (\ 

·-~; 

... •.' ~ ~-· 

··-'· 
~.,...,.. .. " ?~:~'t.:-- ~ ~~ .... ···.: ~-- ... : 

:,::· .·-
;'~::t;:~~:*~~~ .. ~:-1~- ~~ /·~. '~ --~ .'· 
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RECORDING REQUESTED 1 Y 
AND WHEN RECORDED MAIL TO: 

Mr. Leoaard Hill 
Ms. Aim Daniel 
clo Stewa A. AmerikaDer 
HATCH AND PARENT 
21 East Carrillo Screet 
Santa Barbara. Calif'omia 93101-2112 

98-o7M .i 
Recorded 

Otflctal Record• 
Co Santa 8arbara 
Kenneth A Pettlt 

Recorder 
Larry Hetrera 

A••l•tant 
12:30p• 5-0ct-98 I 

~·c F•• 
AU2 
ceo 
CR Cl"d 
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1lDS SPACE RESEilVED FOR RECORDER. ONLY 
(Got'. Code I %7361.6) 

NonCE OF RESCISSION OF OFFER TO DEDICATE EASEMENT 
(PUBUC ACCESS) 

APN 005-400-035 

THIS NonCE OF RESCISSION OF OFFER TO DEDICATE EASEML« 
(PUBLIC ACCESS) ("Noticej is giwn by ANN DANIEL and LEONARD BILL 
("Ownersj, owners of that c:ertain real property located at 3443 Padaro Lane in the County or 
Santa Bubar&. State of Califbmia, IS more particularly described on the attached Exhibit A 
which is incorpomed herein by this reference ("Property'). based oo the foDowing fads: 

WHEREAS, on September 16, 1977, the California Coastal Commission appl'O\-ed 
Coastal Development Permit No. 141·19 authorizing construction of a siosle fAmily residence OD • 

the Property (?ermit"); and 

WHEREAS. the Permit included a c:onditioa {"Permit C«Jdition•) requiring that an 
easement-forpedestriln and bicycle pub6c tceeSS CM:r the Pmpetty &om Padaro Lane to the 
boundary of the mte-owned tidelands be offered for dedication to the County of Santa 8artNn 
despite the lack of any coanoc:tioll between the Permit IDd c:mting or historic public ~«eSt 
ad/or recreational use. if aay, on Property, and 

WHERE.A.S, on Apri19. 1987, a document entitled '"Irrevocable Offer to Dedicate• wu 
recorded IS Document No. 11-2S967 in the Official Records of the County of Santa Barbara 
(•Offer to Dedicatej, whicb document purports to comply with the Permit Condition; and 

WIIEREAS, on June 26, 1987, the United States Supreme Court issued its dec:isioa iD 
Noi/Qn v. Ollifomia C«<.ffttl ~which held unconsti1utiona the imposition by the 
California Coastal Commislioa of public bach access conditions on pamitl for construction or 
single family homes abtent the existeoc:e of Ill esaential nexus betweea tbe aew construc:tioa and 
the public access andlor use riahts IOUght by tbe g<mmment; and 

1 

Exhibit B (Daniel/Bill) 
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Wll!IU!AS. there is no estell ial DCIQll between the aw:w CObiiiiUCiioe llllboliM by the 
........ aad the public acx:esa rigbts souaht by the County of Santa...,_ ... 

Wll£lii!AS. the Ofl'er to Dedicate hu aewr beea .teeepled by dill CA1ully ofS... 
.....-.;ad 

\VIIE1lEAS, under Cdrornia law • oft«' to dedicate.., be -.:iaded bJ • owner of 
dlepropeny. 

NOW, 'I"'IERUUU. dae O....llereiJy give notice dud dlleO&rto Delcate bas 
bem&WCiaded oe the srouncfs that IJCQ!piiiK'e of the Oft"er to o.&c:.la wauld ClllNii:l• a 
~of property ill ..... ofthe ~ riafUofdaeO...... .... 
CDIIIIa.-ioa to the F"afth ..t fourtellllh AniCDdments to tbe Ullited Sllitel ~ituciDn aad the 
Supl- Court docisiona ill.._,"· Ol/lftlmltl CftlllfflrJi Can 1 CllllM. 413 U.S.125 (1987) aad 
Dobtl'. Otyofngart~. s12 u.s. 374 (19M. -, · 

-----------
._,,, 

.• ·- t 
4 ,, - . 
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CAUFORNIA ALL.PURPOSE ACKNOWLEDGMENT 

STATE OF CAUFORNIA 

COUNTY OF SANTA BARBARA 

0n ad.. + . , • .,.,. ...Jw,lt V\1. '-1 b1c ct... . .,........, ..,...._. 

r~~- ---- -----------.. 

.. ' 

EXhibit a (DaAiel/Bill) 
(page 3) 
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.. I"CCttl A of Pai"CCttl Map Jro. U!tOt. 111 U. OtiiJUIM:y of ... t.a ......._., SU.te of 
• 'c:alU_..ta, filed 1ft Book U, Pep CJ of hi'Otl ..... ia t:M Office of the 

C'c:Nrlty ._,.tz*C' of .. w COUAty. 

IX~IIQ tber•froa aa UDdidcled 1/Z iau.n.et ia _. ~"" all of the oil. gaa • 
.W..ub aD4 other ~ ~ 111 ... ~ eaic1 nat property bele"'" 
a~ of soo feet., viu.u.t die rigid: of MIC'faea ..uy ... ~ad by dk.d :~ 
Sand C'aatle, Inc .• a corporation, recorded ~..._r lt, 1MO •• tftat.na.nt r.:::. 
29081 in BoOk 1111, Page 11 or Official ae~ra. recorda of Mid County . 

. s __ .. _ 

BDibit a tDD,_.l/JU.ll) 
(pate 4) 

.. ,~ .•_- ... _ 

. f 
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RECORDING REQlJESTSO 8\' 
AND WHEN RECORDED MAIL TO: 

Mr. Leonard Hill 
Ms. AIUl Deniel 
c/o Ste\lell A. AmeribDcr 
HATOI AND PAR.ENT 
21 East Carrillo Street 
Simla s.twa, California 93101·2182 

99-081 _l,o 
R•corded 

Off1c1ai Records 
Co Santa Barbara 
Kenn•th A P•tttt 

R•corder 
L.arry H•rr•r• 

Assistant 
11a32aa 20-0ct-98 

R•c F•e 
AU2 
ceo 
CR Crd 

CARD 

nilS SPACE RESERVED FOR RECORDER ONLY 
(Gcw. Code 127361.6) 

AMENDED 
NonCE OF RESCISSION OF OFFER TO DEDICATE EASEMENT 

(PUBUC ACCESS) 

APN 005-C00-035 

TBlS AMENDED NonCE OF RESCISSION OF OFFER TO DEDICATE 
EASEMENT (PUBUC ACCESS) C' Amended Notieej is given by ANN DANIEL mel 
LEONARD J1D..L ("Owneri'). ownen of that cenain real property locatecl at 3443 hdaro 
Lane in the County of Saata Barbara, State or Catifomia. u more particularfy described oa the 
attached Exhibit A which is incorporated herein by this referenee ("Propertyj. bued oa the 
fbiJowina facts: 

WHEREAS. Oft September 16, 1977, the California Colstal CommiaioD lppRM!d 
('.('lt•t~l ~ iJII'M!nt Pf!ll"mit Nn t•t-19 Mlthutirift! cnMtructinn of a 1ift!1e family ft!lllidence on 
the Propcl'tJ' ("Permit"); llld 

WHEREAS, the Permit included a c:oaditioD \Permit Conditioaj requiring that an 
eaernent for pedesuian and bicycle public access ow:t the Property fiom Pldaro Lane to the 
boundary of the stafe.oWned t:iclellnds be offend for dedicltion to the County of Santa Barbara 
despite the lack or my conoection between the Permit IDd fiiCistina or biJioric public ICCCSS 
IDCI/or recreatiomluse, if cy, oa Property; IDd 

WHEREAS. on April9, 1987, a document entitled~ Oft'er to~ was 
recordod as Document No. 17 .. 25967 iD the Offic:illl.ecords or the County of Santa BatNua 
(•Offer to Dedicate"). which document purports to comply with the Penait Coaditioa: and 

WHEREAS, on June 26. 1987. tbe United States Supreme Court illued its decision iD 
Nollm v. Califomia Coastal~ which held UDCOnStitutiona the imposition by the 
Ca1iCornia Coastal CommissioD or public belch KOell conditions on pamits ror c:onstructioe or 

142001.1:7111.2 

·--------
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Parctal A of ParcNl Map lfo. Utot, in t.he C'oUaty of sam:. Blu:bua, State of 
C'alifonaia, filed l.a loCIIIc U, .... 5S of .UC.1 ,...., ia tJwt «lice of cbe 
~~roea.id~.. •·•. 

ac:D'I"liiG tberetro. u ..U.YiMd 1/Z illtene~ ia lind =all ot U.. oil, gas .. 
r: .U..rala lind. other ~ .-.~...-. ia .ad tllllder aaitl r:eal property 

clep~• of soo f.et, wit:llalat the tigbt of •urfaee .-ry. • pwat.ed b) deed 
Sand C'aatle, Inc., a eozpontioa,. reeontecl sept..-.r 1,, lNO aa IN~tn-aac 
UOII ift Book 1181, .... 15 of Official ~· reconla of aal.cl COUnty. 

•, 

.. , . 
' ~ . 

<'- •''' ' .. 

·c~ -- ,:. . 

lahibit • (l)aaiel./11111) 
(pt.te :.OJ ... . .. .. 

... .. 
10 a= 

• 
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..,_ filla11y homele-1M a-.. olea • t ••-bCwm die.- c:.ut:liCi&ioallld 

... publio.,.. DIJ/0£ ... rf8hll1111181tlt.r• ............. 

'WIIJ:III'.A!J, tltln iiiiG III U -bdwae theDIDW GCI Nltllllllau ......... ., ... 

~-.. pablio _ ..... IOIIIb&'IIJ* Caaltl7 t/18-. ...... ... 

WHEdA.S, tbe Olll'topedk• ........... ~- "r ... Coull&yoCSaala 
BeltJira;...t 

wacar..u. uaderCalihiMkw acdlrto clec:lica_,.be,.·...w bfdle___.ot 
dlepOpi!il), IBd. 

'WII'DlJtAS. Oft Octob«5, 1991,-~ ........... CIUIIII to be leccnlld II 
Docuan• No. 9S-0'7684J a-..... ..-.a "Node~ afRM'LI'i n atOfllrtD De6wte 
E••nr• (Pubtic AI::J:Jtla, • IBil 

W'II::E1mAS, liDce Oclobet s. 1991 tbe ...........-~~ave ..... alldditiMel ficta 
--.hie~~ JIIO'Wide fUrther 111111 """f _, lfGUDIIt upc.a 'Wbicb 6o Ofliar to 1')odi »'IIIII)' be ...... 

NOW, 't9HitFOU, the OwMa lwebJ p tbia ADWJ 1ld Nadra (lipid iD 
eouo~e~pettt) tta.t • a&r.., Dldialla • .,_ rwi•hf pal ... to Cllifbnlia ava Codo 
I8Ciiait 1619 Oil .... attbc ...... --..... idx ... wllllou&le'lfllkla the~ 
(i) the 08l:s' 1o De6:Ge is uo1awld l8d w•t,Bbu:•ble '* •••Ill• 1''M' 'lfrll1d ~a 
......... of pupal) iD ....... ot .. ClOMiir ••ki..Z J1lhb oldllo-t. ..... 
COI6aweatioa to tile FiAla_. Paal:lllltllllAIMNr.-la tiD tllall'llilallllla Ccaa-il"l._ ad tile 
Sapnm8 Caartdel:._ iiiNoll.t~ Ollflllbr• Q I '"0 l ..... 411 U.S.I2S (1917) .S 
DDiiwnt Oty IJf!ZJt/tlrll. 512 U.S. 374 (1914): (il) 1he 0011 11 I to dla C8rtD n.• •• "'* 
o.-'apnclecas• ............ ...,..., llld ..,..-1 IIIIGIIIk..._.m•s:ss, 
lhu4 1114 ua4ae ill."'h~ (iii) tile pab6o • wiD be • I' die Olll!r to Dedllca1e ie 
pwiiiiltW tiD Iliad. 
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._.....,.._. ........... or •• ec.a ... .,.. .... ...,~_. 
tbtpalllc .,.....,. .. rtpca ...... ., .. I,OYII....a; .. 

WHFNAI, ... il••• tial-beew_dle _____ M"MbftM 
Plnait ... dlapull&c ~ .......... ., .. COIIIIC)'clSulaiJidlllnt..t 

WBI UAS, 1111 Ofllr 10 D1IIV1111 lila ... ._...,... b.J ttr.Count, otS.. ........... 
WJIEitiA.I, .... Cllitbllie law•c6tto .. D .. _, bt -=i•••• bJU.onwr:l 

tlllprOIMIIJ.IIIII. 

WBilkiAS, • ~ s. 1991, tbe ............. Measled ..t Cllllld to beiiiCOII'IW II 
~No.f1.071141adoP_.cadded~otJIIICilli•of06rto~ 

··-~ltl:lrMc.· ... 
WBERZAS.IIince OctotMr 5, 1991dla .......... ...,.--oflllldiliiM&lfictl 

wbich pro¥icle ........ -~tid- pouwtlupoa wllicb-oew. belie•..,"" 
twciaded. 

NOW. '11JEP.D'ORE, tbe aw-s...., p 1hiJ AIDended Notice (aiped iD 
OOUIIlerplnl) 1M& ta 01'er 10 Dedicat8 1111 Mia r•iaded ,_...to CIJibllia ~Code 
MCdoa IA9 Oil the. olthe lft'UIIdllblled dMrc:iD. ........ widlou& lai&ltioatt.~ 
(i) the Ofl'tr to DecliciW it ut&lawftd _. ~ k•Mits K c~11ace 1lQII4 c;ourjM.e a 
~· or..,peftJ in ..... GtllleCIGMilulioUI awa oe•o...s. • clired _...,_.. ... ,.._.~Alit trllllllt&o.-WS..CI uiuhaad1M 
Supi-Caurt ••IIi*-ill~ l'. ~CoadlfOn 1tr!JI:4M> 413 U.S.I2S (lfl7) .. 
.IW:ftY. 09fl/n,.,rl. SI2U.S.J14(1994); (i)·C-IIIIto6eOfftrtD~bftbe ' 
o...rea predecntiJI' il · tallll waaf,itw.,.1lllilllb. IIIII ••••• ••., --.. •=-. 
*-' • ... iaii••• ~ • • ,..._...._.;a a.pn;.llii•i a&a.OGM so :141·•• a. 
,.............. > 
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STANt..£¥ C. I-lATCH 

GERA\..0 B. PARENT 

LAW OFFICE:S 

HATCH AND PARENT 
A F'FIOFESSiONAL CORPORATION 

21 EAST CARRILLO STREET 

(· 

S. TtMOTHY 9UYNAK 

SUSAN F'. PETROViCH 

PETER N. SROWN 

STANLEY M. RODEN 

SCOTT S. SLATER 

STEVEN A. AMERIKANER 

SANTA BARBARA. CALIFORNIA 9:3101·2782 

KE:VIN J. NEESE ALL MAIL: 

POST OFFICE DRAWER 7<!0 GARY M. K.VJSTAO 

CHRISTOPHER A. JACOSS 

JEF"FREY A. OINKIN 
SANTA BARBARA, CALiFORNIA 93102-0720 

COLIN 1,.. PEARCE 

LORI LEWIS PERRY 

ROBERT ~ SAPERSTE~ 

.JEANNE M. MAcCA\..OEN 

JOSEF 0. '"'OUSKA 

CRAIG A. SMIT ... 

TELEPHONE: IBO!!H 963-7000 

I"ACSIMILE: (8051 t:USS-4333 

January 19, 1999 
SARA ... J. KNECHT 

STEPHANIE C. OSLER 

KIMBERLY E. ASKIN 

SRAO\..EY E. LUNDGREN 

MERRI\..E:E: A. F'ELl.OWS 

DEBORA ... L. MARTIN 

KFtiSTf.:N T. OERSCHEitl 

VIA FACSIMILE (415) 904-5235 

M:;, Mary Travis 
Statewide Enforcement Analyst 
California Coastal Commission 
45 Fremont Street 
San Francisco, CA 94105-2219 

RE: Cease and Desist Proceedings 

Dear Ms. Travis: 

SOUTH LAKE TAHOE OFF"ICE 

TH£ SUMMIT 

SOUTH I..AKE: TAHOE. CA 96150 

TE:LE:PHONE: 15301 542•7800 

VENTURA COUNTY OF~ICE 

300 E:SPLANAOE DRIVE:. 19TH F"t..OOR 

OXNARD. CALIF"ORNIA 93030 

TELEPHONE: 18051 SBHSIB 

OF" COVNSEL 

JEF'FERY H. SPEICH 

OUR 1"1\..E It 

DIRECT OIAL # 

INTERNET: 

8030.1 
(805) 882-1407 
SAmerikaner@ 
HatcbParent.com 

Enclosed please find a copy of the first page of the recorded "Withdrawal 11 forms for Mr. 
Brown, Mr. Broad, Mr. and Mrs. French, Mrs. Jacobs, Mr. and Mr~. Marlow, Mr. Melville, Mr. 
Phillips, Mr. Tuttle and Ms. Hummer, and Mr. Hill and Ms. Daniel. 

The Hill/Daniel document includes the two recitals which you and I discussed earlier 
today. 

I trust that this action will terminate further enforcement activities with respect to each of 
these individuals per our agreement with the California Coastal Commission. If I am mistaken 
in this belief, pleas.& let zt,.c. knov. at your earliest cc:~;:cr..L::.;:c.:. 

Thank you for your ongoing courtesy and cooperation. 

SAA:klc 
Enclosures 
148818.1 

Sincerely, {) /) 

fl~ . (A_~·~ 
Steven A. Amerikaner 
For HATCH AND PARENT 
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CALIFORNIA COASTAL,.~!~.~ISSION (: 
<K FJ!IMONT STIIlii!T, IUfl1! 2GGO 
SAN FRANCISCO. CA N106-221t 
VOICE AND TDO (4111 IOU200 

January 21, 1999 

VIA FACSIMILE AND REGULAR MAIL 

Steven A. Amerikaner 
Hatch and Parent 
21 East Carrillo Street 
Santa Barbara., California 93101-2782 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; Coastal 
Act Violation File Nos. V-4-SBC-98-044 (Jacobs), V-4-SBC-98-045 (Broad), 
V-4-SBC-98-046 (Phillips), V-4-SBC-98-047 (Melville), V-4-SBC-98-048 
(Hill/Daniel), V-4-SBC-98-052 (French), V-4-SBC-98-053 (Hummer/Tuttle), V-4-
SBC-98-054 (Marlow), V-4-SBC-98-055 (Brown) 

Dear Mr. Amerikaner: 

We have received your letter dated January 19, 1999 in which you enclose the first pages of the recorded 

Q 
• 

Withdrawal of Rescission Notice Documents your clients executed. On behalf of the Executive Director, I • 
wish to respond further to the statement you make in that letter regarding the effect of recordation of 
Withdrawal documents on the Commission's enforcement actions against your clients. 

Restoration of the Offers to Dedicate (OTDs) 1 to their pre-violation condition has been our intent 
throughout our negotiations with you. Therefore, before we can consider the above-referenced violation 
cases to be fully resolved, and, accordingly, terminate the associated cease and desist order proceedings, it 
is necessary that we reach a full and complete understanding as to the legal effect of the Withdrawal of 
Rescission Notice Documents that you have recorded on behalf of your clients. Our understanding is the 
following: 

The recordation of the Withdrawal of Rescission Notice Documents has fully extinguished any 
cloud over, or doubt as to, the validity or acceptability of the OTOs that the recordation of the 
Notice of Rescission Documents may be perceived to have created. In other words, to the extent 
of any impairment of the validity or acceptability of the OTDs that recordation of the Rescission 
Documents may be perceived to have caused, the recordation of the Withdrawal of Rescission 
Notice Documents has fully restored these properties of the OTDs to the condition they were in 
immediately prior to the recordation of the Rescission Documents. 

Please indicate your concurrence in the above-stated understanding by countersigning this letter, on behalf 
of all your clients as owners of the properties described in the OTDs listed in footnote 1, in the space 
provided at your earliest opportunity. Please return it to us no later than January 26, 1999. 

1 Instrument No. 81-52039 (3 559 Padaro Lane, Carpinteria, Santa Barbara County); Instrument No. 81-
17488 (3177 Padaro Lane); Instrument No. 82-30061 (3543 Padaro Lane); Instrument No. 82-34376 (3487 
Padaro Lane); Instrument No. 1987-025967 (3443 Padaro Lane); Instrument No. 1987-043430 (3265 
Padaro Lane); Instrument No. 1986-052252 (3441 Padaro Lane); Instrument No. 1987-046575 (3165 
Padaro Lane); Instrument No. 198.5-049433 (3055 Padaro Lane). 
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Steven A. Amerikancr ~ .. t'Z .. "• 
January 21, 1999 If'" 

As a ftnal step in resolving these violation cases, we need you to have the County Recorder's Office send to 
us confonned copies of the recorded documents for all clients. Please have the Recorder's Office send the 
conformed copies as soon as possible. 

We will continue to monitor other actions you have taken or may take in the future on behalf of your clients 
for their effect on the OTDs and for their consistency with the tenns and conditions of the relevant permits. 

Thank you for your continued cooperation. 

Sincerely, 

Nancy L. Cave 
Manager, Statewide Enforcement Program 

By signing here, I indicate, on behalf of my clients, agreement that the legal effect on the OTDs of 
recordation of the Withdrawal of Rescission Notice Documents is as stated in the foregoing letter. 

Steven A. Amerikaner Date 
for HATCH AND PARENT 

on behalf of Eleanor H. Jacobs (as Trustee); Jeffrey Alan Broad; Geoffrey D. Phillips; Ronald E. Melville; 
Leonard Hill (as Trustee) and Ann Daniel; Michael French and Patricia French; Maria Hummer and Robert 
Tuttle; Hobbs B. Marlow and Sharon Marlow; and Lawrence J. Brown (as Trustee) 

EXHIBIT NO. 1 g 
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Nancy L. Cave 

VIA FACSIM.U..E 
( 415) 904 5235 

>fanager, Statewide Enforcement Program 
California Coastal Commission 
45 Fremont Street 
San Francisco, CA 94105-2219 

RE: Your Jetter of January 21, 1999 

Dear Ms. Cave: 

I was stunned by your letter of January 21, 1999. 

As you know, since January 6. 1999, you, Mary Travis and I have been in nearly daily 
contact as we negotiated the tenns and co:tditions of the settlement we just reached. Our work 
was intensive and thorough. The language of the "Withdrawal .. document was meticulously 
scrutinized by Commission staff(including, as you told me, your legal staff). When we 
finished, you give me your verbal assurance and your written commitment that the Executive 
Director had been personally consulted by you and had personally agreed to terminate 
enforcement efforts as to any property owner who signed and recorded the negotiated 
'Withdrawal document. 

As I stated to you both verbally and in ·writing, the Executive Directors agreement to 
terminate enforcement efforts was communicated to, and accepted by, my clients in exchange for 
my clients' agreement to sign the Withdrawal document. They relied on the promises made by 
the Commission, and I informed you of that reliance so that there would be no misunderstanding. 

~fy clients' good faith has been exemplary. Indeed, two of them-- Leonard Hill and Ann 
Daniel ·- did more than the Commission demanded. You may note that the Commission 
"Cease and Desist Notice Letter'' to these property owners only r!quired withdrawal of a 
rescission notice recorded on October 5, 1998. In fact, Mr. H'.ill and Ms. Daniel had recorded an 

•• 
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Nancy L. Cave 
Manager, Statewide Enforcement Program 
California Coastal Co:t1U11lssion 
January 25, 1999 
Page2 

"Amended Notice" on October 19, 1998, a fact ofwhich the Commission was apparently 
unaware. Even though the Commission did not ask for it, 1\1!. Hill and Ms. Daniel voluntarily 
included a reference to this later Rescission Notice in their Withdrawal. Mr. Hill and Ms. 
Daniel concluded that good faith and fair dealing required that they broaden their Withdrawal. 

Now, just two days after my clients fully perfonned their part of the bargain, the 
Commission staffis threatening to renege on the agreement by requiring new and different terms 
and conditions. You have requested cenain statements from my clients which are not found in 
the carefully negotiated Withdrawal document that you agreed to accept. 

In my 24 years of advbing public agencies (including 14 years serving as an in-house 
public agency attorney), and practicing before public agencies, I have never encountered a public 
agency which conducts its business in such a fashion. 

In my judgment, reneging on a settlement agreement has very serious impacts. First, it 
violates the basic trust which citizens pJace in their public agencies and public employees. Jt is 
contrary to every principle of good faith and fair dealing which should guide the work of the 
government agencies which serve the people . 

Second, it ultimately will backfire on the public agency which breaches the public trust. 
After all, why should any citizen negotiate an agreement with an agency which feels free to 
renege on it after it has been signed and performed by one party? If the citizens of California 
perceive that the Coastal Commission catmot be relied on to keep its commitments, the 
Commission's ability to discharge its duties by seeking agreements with those citizens will be 
seriously compromised. 

Finally, turning to the proposed new language included in your letter, there are a myriad 
of reasons why I could not and would not have accepted that language if you had proposed it 
before our agreement was concluded. First, the language you have now proposed is seriously 
flawed. For example, it uses the word "cloud" and 11doubt" and "perceived to have created." 
The terms are undefined, and subject to many different meanings. 

More seriously. the reference in your proposal to the eftects the rescissions may be 
"perceived to have created" is open ended and undefinable. No one can know how a particular 
legal document is "perce1ved'' by unnamed third parties and, therefore, how those parties would 
construe the removal of that document from the public record. 

If there is ever any dispute about the legal effect of recording the rescission documents in 
the first place, the place to resolve that dispute -will be in the courts. Likewise} ifthere is ever 
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,t\tV,ncy L. Cave 
·Manager, Statewide Enforcement Program 
California Coastal Commission 
January 25, 1999 
Page3 

• 

any dispute about the legal effect of the Withdrawal document, the courts are available to resolve 
that dispute as well. 

A.t the moment, there is no apparent dispute between my clients and the Coastal 
Commission concerning the settlement agreement we reached. :My clients have pedormed their 
part of the bargain in reliance on the Commission's promises, and now tully expect the 
Commission to honor those promises. 

As a public agency dedicated to 1\dfilling the public trust, it is tha orJy right thing to do. 

;::/J. ~1 . 
STEVEN A. AM.E.RIK.ANEll 
for HAT~ A.."m PARENT 

• 

•• 
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l STEVEN A. AMER.IKANER. (State Bar No. 'OS6446) 
HATCH AND PARENT 

2 21 East Cani.llo Street 
Santa Barbara, CA 93101·2782 

3 Telephone: (805) 963-7000 
Facsimile: (805) 965-4333 

4 

5 Altcrneys for Plaintiffc/Petirioners 

6 

1 

8 

9 

10 

UNITED STATES DISTRicr COURT 

CENT.RAL DISTRICT OF CALIFORNIA 

11 ANN DANIEL and LEONARD mLL. ) CASE NO. 98-9453 MM.:M 
) 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

Z2 

Ptaintiffs/Petitioaers, ) 
v. ) FIRST ~~ED COMPLAINT 

) 
COUN1Y OF SANTA BARBARA, AIL ) 
PERSONS UNKNOWN, CLAIMING ANY ) 
LEGAL OR EQUITABLE RlGHT, TITI..E, ) 
ESTATE, LIEN OR INTEREST IN T:'ffi ) 
PROPERTY DESCRIBED IN 1HE COMPLAINT ) 
ADVERSE TO PI..AlNTIFFS' l1TLE mEAETO, ) 
and DOES 1·1 07 INCLUSIVE, ) 

) 
Defendanti/R.espond.ents. ) 

) 

Plaintifis/pctitioners allege: 

JlilUSDICfiON AND YANTJE 

~ \.0 . •.:J .. 
! -. . .. -;. 

··) 
.· I.J 
'. ... :"2 ..... -· -. :·. .. .... . 

r:~ 
.. 0 .... Q"'i 

23 1. This is a civil action seeking equitable aod other relief for redress of deprivation 

24 of civil rights and privileges and immunities secured by the Constitution and laws of the United 

25 Stu~ includic.g denial of substantive and procedural due process. Jurisdiction of this Coun 

26 arises undet" and pursuant to 28 U.S. C. st.ctioN 1331 and 1343. Venue is p:opcr under 28 U.S. C. 

27 section 13 91. JwUdiction and venue are proper with respect to non-federal cla.ims alleged by 
I 

• 
28 , reason of the applicable principles of pendent ju.risdiction. 
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1 provUion for w:h of the reasons .stated in pirl.grapb 55. 

2 59. Plaintiffs have incurred and will incur coru for anorneys., appraisals, expert 

3 witnesses and other necessary fees anti cosu wlili:h are rWlverable in tfl:is action under the 

4 provisions of Section I 03 6 of the C&lifomia Code of Civil Procedure. 

5 IfiTRl) CAUSE OF ACOQN 

6 (Pudeat State Claim for Quiet Tide By .PiailldtrJ Against All Defendants) 

7 60. Plaintiffs reallege paragraph$ I through 59 of this complaint a.s thou&h fully set 

8 forth herein. 

9 6 I . By means of adoption of the Resolution of Accepta.oce, the defendants claim 

10 some right, title. estate, lien. or interest in the Property adverse tO plaintiffs' title, and sueh claims 

11 or claim constitute a cloud on plaintiffs' title thereto. Such claims or claim are without arry right 

12 what~ and the defend.ws have no right, title, estate, lien, or interest wh&tever i.n the Property 

13 or any part thereof. 

14 62. Plaintiffs were seized of the Property within five (5) years before the 

15 commeru:anent ofthis ac:tion. 

I 6 63. Plaintiffs are informed and believe, and on such information and belief allege, 

17 that the County claims an interest advene to plaintiffs' interest in the Property as holder of a 

18 public access casement over the Property purportedly given by plaiatiffi or as a result of the 

I9 Permit Conditions.. the recordation oftheParce.l Map. the 1987 Offer and the Resolution of 

20 Acc:ptanee. 

21 64. Plaintiffs are scekias to quiet title asainst each and every oftbe County's claims. 

22 and against the claims of all unknown defendants, on each of the following separately stated 

23 srounds: 

24 a. The Permit Conditions were void and of no legal effect at the time that 

25 they were impo~ and therefore any subsequent acts by whi~ any portion of the Property was 

26 purportedly conveyed to the County arc void .i.nd of no legl.l effect. 

27 b. Even if the Permit Conditions were valid when imposed, tbe piaintUfs 

28 have no further obligation pursuant to the Pennit Conditions bcause (i) tbc Pennit Conditions 
4Al'C:MA110'A"(NT 

m~~r-cF 
8.:1101~11.2 

12 
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2 

3 

4 
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were satisfied by recordation of the Parcel" Map, (n) any offers made by Johnson and Bucklew 

(including, without limitation. recordation of the Parcel Map and the 'i 987 Offer) expired by 

their own terms. and (iii) the County did not accept any offer to dedicate made by plaintiffs' 

predecessors-in-interest· (induding, without limitation, recordation of the Parcel Map and the 

1987 Offer) within the time allowed by law after it was granted and, therefore, any such offer is 

6 no longer subject to acceptance. 

7 c. Even if the Permit Conditions were valid when imposed, the 1987 OfFer 

8 was void and of no legal effect at the time that it was rnades and therefore any subsequent acts by 

9 which any portion of the Property wu purportedly conveyed to the County are void and ofno 

10 legal effect. 

11 Even if the 1987 OtTer was valid when made, it became void and 

12 unenforuable upon issuance of the Supreme Court's ruling in Nol/an v. California Coastal 

13 Commission on June 26, 1987. 

14 e. Even ifthe 1987 Offer was valid when made, and ev~ if it remained valid 

• 1 S and enforceable after the No/lim decision was issued, the 25 year term stated in the 1987 Offer 

16 was beyond the lawful authority of the Coastal Commission and said Offer must be refonned to 

17 make it consistent with the Coastal Commission's legal authority and the Permit Conditions. 

• 

18 f. :Even if the 1987 Offer was valid when made, it has been rescinded in the 

19 manner provided by law and was not valid and in etrect on October 20, 1998. 

20 g. Even if the 1987 Offer was valid when made, it included conditions which 

21 were required to be satisfied prior to its acceptance, and those conditions were not satisfied prior 

22 to October 20, 1998. 

23 h. Even if the 1987 Offer was v&lid when made, and was still valid on 

24 October 20, 1998, approval of the Resolution of Acceptance on October 20, 1998 constituted a. 

25 separate discretionary act~ in and of itself: accomplished a taking of property without 

26 compensation and without due process of law in violation of the Fifth and Fourteenth 

27 Amendments of the United States Constitution and Article 1, Section 19 of the California 

28 Constitution. EXHIBIT NO. J.o 
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CALIFORNIA COASTAL COMMISSION 
4S FREMONT STREET, SUITE 2000 
SAN F~NCISCO, CA !14106·2219 
VOICE AND TOO (416) 904.$200 

VIA FACSIMILE AND REGULAR MAIL 

Steven A. Amerikaner 
Hatch and Parent 
21 East Carrillo Street 
Santa Barbara, CA 931 01·2782 

January 29, 1999 

SUBJECT: Notice of Intent to commence Cease and Desist Order proceedings; Coastal Act 
Violation File No. V-4·SBC·98--048 (Hill/Daniel) 

Dear Mr. Amerikaner: 

We are in receipt of your response dated January 25, 1999 to my letter to you 
dated January 21. We are also in receipt of a copy of the amended complaint that on 
January 22 you filed in the U.S. District Court in the case of Hill and Daniel v. Santa 
Barbara Cotfnty, et. al. Among the claims that are made in that complaint is that " ... the 
1987 Offer [by predecessors to Hill and Daniel] has been rescinded in the manner 
provided by law and was not valid and in effect on October 20, 1998" (~64(f)). 

. 

'

e 

As you know from the numerous conversations we have had, the purpose of • 
recording the Withdrawal of Rescission Notice Document was to cancel completely the 
effect of the Rescission Document such that the validity and acceptability of the OTD 
recorded by your clients' predecessor are restored to the condition they were in prior to 
the recordation of the Rescission Document. We acknowledge your statement in your 
letter that you recorded the Withdrawal of Rescission Notice Document in accordance 
with our agreement. We have not yet received a complete copy of that recorded 
document. However, the position you are taking in the above-referenced litigation against 
the County makes it clear that, contrary to the above-stated purpose of the recordation of 
the Withdrawal Document, you are continuing to rely on the Rescission Document in a 
manner that impairs the validity and acceptability of the OTD. 

Accordingly, we are notifying you that the cease and desist order proceeding 
against Hill and Daniel has been reinstated. If you wish to contest the allegations 
contained in the Commission's original Notice of Intent letter dated November 24, 1998, 
please return to me a completed Statement of Defense Form (included \\ith that letter) not 
later than February 22, 1999. 

Sincerely, 

Nancy L. Cave, Manager 
Statewide Enforcement Program EXHIBIT NO. 
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RE: Your File No. V-4-SBC-98-048 (Hill/Daniel): Special Notice of Defense 

Dear Ms. Cave: 

This letter is written on behalf ofLeonard Hill and Ann Daniel (Owners), owners of the 
property located at 3443 Padaro Lane, Santa Barbara, California. 

Special Appearance for Limited Purpose of Asserting Special Defenses 

The Owners are submitting the following by way of a special appearance for the sole 
purpose of challenging the jurisdiction of the California Coastal Commission to initiate cease 
and desist order proceedings. The Ov.11ers have not and do not at this time submit to the 
jurisdiction of the Coastal Commission. 

The Owners have both procedural and substantive defenses which they 'Will assert in the 
event it is detennined that the California Coastal Commission has the jurisdiction to proceed 
with the initiation of cease and desist order proceedings, and the Owners detennine that they will 
submit to the Commission's asserted jurisdiction. The Owners expressly reserve the right to 
assert these procedural and substantive defenses, including all assertions of fact which may relate 
thereto, in the event that it is determined that the California Coastal Commission has jurisdiction 
to proceed. 

The Owners submit that the Commission must first determine whether it has jurisdiction 
to proceed in this matter, prior to the setting of any hearing on the facts_ The Owners also 
submit that there is no compelling need for the Commission to proceed at this time with this 
enforcement action, since the Owners are not engaged in any physical activity on their property 

EXHIBIT NO. J.~ 
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Nls. Nancy L. Cave, Manager 
Statewide Enforcement Program 
California Coastal Commission 
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which implicates any issues over which the Commission has jurisdictioll. Rather, the Owners 
respectfully subrnit that due regard for the jurisdiction of the federal court indicates that the 
Commission's threatened enforcement action should be postponed until the conclusion of the 
pending federal litigation. 

Summary of Grounds for Challenging the Jurisdiction of the Commission 

1. The Commission Notice of Intent dated January 29, 1999 is too vague to permit an 
adequate response by the Owners. The Notice oflntent fails to state, with requisite specificity, 
the "activity" which is the subject of the threatened enforcement proceedings (see Coastal Act, 
Sections 30106 and 30810(a)). The vagueness of the Notice ofintent viola,tes both the Coastal 
Act and the Owners' rights under federal and California constitution due process provisions to be 
informed ofthe nature of the threatened administrative proceedings. so that they can prepare and 
present an adequate defense. 

2. The Co111IIUssion Letter oflntent dated January 29, 1999 fail to state a claim upon which 
an enforcement action may proceed. The Letter of Intent appears to state that the "activity" as to 
which the threatened enforcement proceeding is directed consists of cettain legal claims asserted 
by the Owners in pending federal litigation against the County of Santa Barbara although, as 
noted above, the Letter ofintent is vague. Assuming that the Commission is threatening to 
issue a Cease and Desist Order due to the positions taken by the Owners in the federal cowt 
litigation, the Owners submit that the Commission has no lawful authority to attempt to restrain 
the Owners' exercise of their legal right to seek federal court remedies because: 

a. The Coastal Act does not authorize Cease and Desist Orders for such a purpose. 

b. Any effort by the Commission to punish the Owners from seeking legal remedies 
in federal court would constitute a violation of the Owners' constitutional and statutory civil 
rights and would be actionable by means of a proceeding brought pursuant to 42 U.S. C. 1983 et 
seq. 

3. The Commission voluntarily agreed -- by mearJs of a written agreement with the Owners 
for which the Commission received adequate consideration -- not to initiate Cease and Desist 
Order Proceedings against the Owners. The 0\Vllers fully performed their part of this 
agreement, and the Commission is thus obligated to honor its part of the agreement. 

EXHIBIT NO. 
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Baekground Events 

In a letter bearing the date November 24, 1998, James W. Burns~ ChiefDeputy Director 
of the California Coastal Commissio~ informed the Owners that "Commission staff is notifying 
(the Owners] of its intent to commence a proceeding to reconunend that the Commission issue a 
Cease and Desist Order pursuant to section 30810." This Notice oflntent stated that the Owners 
could avoid the initiation of this procedure if they were to "rescind or extinguish the recorded 
Notice ofRescission.•• 

Between receipt of that letter and January 19, 1999, discussions were held between 
Coastal Commission staff and the Owners regarding steps which could be taken to avoid the 
commencement of Cease and Desist Proceedings. In a letter dated January 12, 1999, you 
stated: 

"The Executive Director has agreed that the Commission will tenninate cease and desist 
order proceedings against any and all of the property ovvners named above who execute 
and record a uwithdrawal of Rescission Notice from Public Records" on or before 
January 19, 1999. Further, the Executive Director has agreed that the Commission will 
not seek penalties from or pursue any further enforcement against any such property 
ov.-ner with regard to those matters raised in the Notice of Intent letters referenced 
above." 

In a letter dated January 14, 1999, I informed your associate, Mary Travis, as follows; 

ur accept Ms. Cave's representations as stated in her January 12~ 1999 [letter], and my 
clients will be relying on those representations in making their decisions whether to sign 
and record and approved 'Withdrawal' document." 

In a letter dated January 19, 1999, I infonned Ms. Travis that the Owners had signed the 
approved Withdrawal document. That letter states: 

"I trust that this action will terminate further enforcement activities with respect to each 
of these individuals per our agreement with the California Coastal Commission:" 

In a letter dated January 21, 1999, you reneged on this agreement and stated: 

". . . before we can consider the above-referenced violation cases to be :fully resolved, 
and, accordingly, terminate the associated cease and desist order proceedings, it is 
necessary that we reach a full and complete understanding as to the legal effect of the 
Withdrawal of Rescission Notice Documents you have recorded on behalf of your 
clients." 

EXHIBIT NO. l.d.. 
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Statewide Enforcement Program 
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In a letter dated January 25, 1999. I stated that the agreement between the Owners and the 
Coastal Commission had been fully performed by the Owners, and that they expected the Coastal 
Commission to honor its bargain. 

In a letter dated January 29, 1999, you stated that you had received a copy of the pleading which 
the Owners filed in their federal court lawsuit against the County of Santa Barbara, and you 
quoted from that pleading. Your letter states: 

". . . the position you are taking in the above-referenced litigation against the County 
makes it clear that, contrary to th.e above-stated purpose of the recordation of the 
Withdrawal Document, you are continuing to rely on the Rescission Document in a 
manner that impairs the validity and acceptability of the [Offer to Dedicate.] 

"Accordingly. we are notifying you that the cease and desist order proceedings against 
Hill and Daniel has been reinstated." 

In a letter dated February 11, 1999, I stated that the Owners were utterly unable to respond to the 
Commission's statements. In particularly, the Owners have no way of know what activity the 
Commission's threatened administrative procedure js directed against. 

Your response, dated Febtuary 18 states: 

"As far as Commission sta.ffis concerned, my letter to you dated January 29, 1999, 
makes very clear why cease and desist order proceedings have been reinstated against 
your clients, Ms. Hill and Mr. Daniel. You continue to rely upon the rescission 
documents that your clients recorded, and that you pwportedly withdrew, as a basis for a 
legal c:laim that the 'withdrawn' document rendered the offer to dedicate (OTD) 
unacceptable as of the time that the County recorded its acceptance resolution.. As long 
as you continue these argt4ments on behalf of your clients, we will continue to proceed as 
indicated in out' January 29, 1999 letter. n (Emphasis supplied_) 

There Is No Compelling Need to Initiate Enforcement Efforts 

The California Coastal Commission has no need to initiate enforcement efforts against 
the Owners at this point in time. The dispute between the Owners and the County of Santa 
Barbara concerning the County's legal authority to accept the purported Offer of Dedication is 
presently pending in federal court. That litigation will fully resolve the dispute between the 
Owners and the County~ and will render unnecessary Commission enforcement proceedings. 
Delaying the commencement of enforcement efforts will not have any impact on that litigation_ 

• 

• 
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On the other hand, proceeding forward with enforcement efforts exposes the California 
Coastal Commission to liability under both federal and state law, for the reasons stated above. 

Conclusion 

The Owners respectfully request that: 

1. The Commission Executive Director determine that the Commission does not have 
jurisdiction to proceed. 

2. The Commission honor its agreement not to initiate enforcement proceedings. 

3. The Commission exercise its discretion to delay the commencement of enforcement 
proceedings until the pending litigation between the Owners and the County of Santa 
Barbara has been resolved. 

In the event that the Commission's Executive Director determines that the Commission has 
jurisdiction to proceed, and determines that enforcement proceedings will not be postponed 
pending completion of the federal court 1itigation, the Owners request that they receive written 
notice of that detennination and a reasonable opportunity to (i) determine whether they will 
submit to the asserted jurisdiction of the Coastal Commission, and (ii) assuming they so 
detennine, adequate opportunity to submit a Statement of Defense. 

cc: .Mr. Len HilliMs. Ann Daniel 
1 50694. 1 :IQJO.l 

Sincerely, 

t~O. ~~ 
Steven A- Amerik:aner 
For HATCH k"''D PARENT 
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STATE OF CAI.JFOIIIMA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
41 FREMONT STREET, SUITE 2000 
SAN FRAHaSCO, CA 14101-2219 
VOCE AND TOO (415) J04.I200 

Steven A. Amerikaner 
Hatch and Parent 
21 East Carrillo Street 

SENT VIA FACSIMILE AND REGULAR MAIL 

March I , 1999 

Santa Barbara, CA 93101-2782 

SUBJECT: Coastal Act Violation File No. V-4-SBC-98-048 (Hill/Daniel) 

Dear Mr. Amerikaner: 

I am in receipt of your letter to me dated February 22, 1999. In that letter you indicate that you wish to 
challenge the jurisdiction of the California Coastal Commission to initiate cease and desist order 
proceedings and state that " ... The Owners have not and do not at this time submit to the jurisdiction of the 
Coastal Commission." You also request that the Executive Director determine the Commission's 
jurisdiction, that the Commission honor its agreement not to initiate enforcement proceedings, and that the 
Commission delay the commencement of enforcement proceedings until pending litigation between your 
clients and the County of Santa Barbara has been resolved. 

In response to your requests, I respectfully refer you to the Notice of Intent to commence Cease and Desist • 
Order proceedings letter sent to your clients dated November 24, 1998. That letter makes clear the basis for 
the Commission's jurisdiction over the action taken by your clients: 

This letter is to notify you of the intent of the California Coastal Commission to commence Cease 
and Desist Order proceedings as a consequence of an action by you that the Executive Director of 
the Commission has determined constitutes a violation of the terms of a coastal developmeat 
permit issued for your property •••• (Emphasis added) 

Thus, the Executive Director has already determined that under the provisions of section 3081 0 of the 
Public Resources Code the Commission has jurisdiction with respect to this Coastal Act violation case and 
sees no reason to revisit that issue now. 

With respect to your other requests, I have previously responded to your arguments concerning why we 
have re-initiated cease and desist order proceedings and see no reason to further comment. 

Finally, Commission staff has not been persuaded to take this matter off calendar for the Commission 
meeting scheduled to take place in April. Your clients' deadline to submit a Statement of Defense was 
February 22, 1999. 

Sincerely, 

Nancy L. Cave 
Statewide Enforcement 
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