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PROJECT DESCRIPTION:

1) Develop a 26.1-acre freshwater marsh restoration project;

2) To have Coastal Commission accept proposed freshwater marsh
restoration and proposed riparian corridor restoration which is outside of
the Coastal Zone as a mitigation of future development proposals in other
areas of the Ballona wetlands;

3) To have Coastal Commission adopt a recent delineation of wetland
habitat in Area A of Ballona wetlands. (Approved with conditions
9/13/91)

INDIVIDUAL REQUESTING REVOCATION: Patricia McPherson, Friends of Animals
SUMMARY OF STAFF RECOMMENDATION

Staff preliminarily recommends that the Commission deny the request to revoke
permit 5-91-463 because the request was not filed with due diligence and because
the revocation request does not establish the grounds required by Section 13105 of
the Commission’s regulation’s. Alternatively, staff recommends that the Commission
postpone the vote on the revocation if the Commission wishes staff to conduct
further investigation. (Alternative Motions on Pages 5 and 6)

This revocation request was received on March 18, 1999. The regulations require the
Executive Director to report a revocation request at the next regularly scheduled
Commission meeting. The next regularly scheduled meeting after March 18,1999 is
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April 13-16 1999. Therefore, even though there was not time in the interval between
receipt of the revocation request and the mailing of the staff report to thoroughly
review all matters, this revocation request is being reported to the Commission with a
preliminary recommendation. A preliminary recommendation is possible because
although staff may not have demonstrated how each contention fails each aspect of
the test for revocation, staff has demonstrated how each contention fails at least one
aspect of the test for revocation identified in Section 13105.

Section 13108(c) allows the Commission to postpone action on the revocation
request to a subsequent meeting if the Commission wishes the Executive Director or
the attorney general to perform further investigation. |f the Commission decides not
to deny the request on the basis of this preliminary report, it can require the staff to
undertake further research on the issues that have been raised.

Preliminary research indicates that there is a “dry hole” oil well within the footprint of
the freshwater marsh. The well was abandoned in 1934 under the supervision of the
Division of Oil and Gas. In the week between the receipt of the request and the
mailing to the Commission, staff did not find evidence that the applicant intentionally
concealed the history of the abandoned “dry hole” oil well. Staff is requesting
Commission guidance whether to conduct further research on whether the applicant
knew of an abandoned “dry hole” oil well within the footprint of the freshwater
marsh.

Further research would also be necessary to determine whether or not a condition
regarding the well would likely have been imposed on Coastal Development Permit No.
5-91-463, had the Commission known of the well. If the Commission requests, staff
could also investigate what impact the presence of an abandoned “dry hole” oil well
might have on the marsh, and what impact the marsh would have on the well. Staff
would investigate whether the Division of Qil and Gas, if given the opportunity, would
require the applicant to “re-abandon” the well to present standards.

If the Commission does not request further investigation, staff recommends that, as
presented, the revocation request was not filed with due diligence, and should be
denied. Staff also recommends that the Commission find that the request for
revocation of permit 5-91-463 shall be denied because it does not establish all the
grounds for revocation identified in Section 13105(a).

LOCAL APPROVALS RECEIVED PRIOR TO APPROVAL OF PERMIT:  Waived

SUBSTANTIVE FILE DOCUMENTS:  See Appendix A
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PROCEDURAL NOTE:

The Commission’s regulations state the grounds for the revocation of a coastal
development permit as follows:

Section 13105. Grounds for revocation of a permit shall be:

a)

b)

Intentional inclusion of inaccurate, erroneous or incomplete
information in connection with a coastal development permit
application, where the Commission finds that accurate and
complete information would have caused the Commission to
require additional or different conditions on a permit of deny an
application;

Failure to comply with the notice provisions of Section 13054,
where the views of the person (s) not notified were not
otherwise made known to the Commission and could have
caused the Commission to require additional or different
conditions on a permit or deny an application. 14 Cal. Code of
Regulations Section 13105.

Section 13108, states:

a)

b)

c)

At the next regularly scheduled meeting, and after notice to
the permittee and any persons the executive director has
reason to know would be interested in the permit or
revocation, the executive director shall report the request for
revocation to the Commission with a preliminary
recommendation on the merits of the request.

The person requesting the revocation shall be afforded a
reasonable time to present the request and the permittee
shall be afforded a like time for rebuttal.

The Commission shall ordinarily vote on the request at the
same meeting, but the vote may be postponed to a
subsequent meeting if the Commission wishes the executive
director or the attorney general to perform further
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investigation.

d) A permit may be revoked by a majority vote of the members
of the Commission present if it finds that any of the grounds
specified in Section 13105 exist. If the Commission finds
that the request for revocation was not filed with due
diligence, it shall deny the request.

STAFF NOTE

A revocation of a permit removes a previously granted permit. Even if the permit is
vested, i.e. the applicant has undertaken construction of the project, if the
Commission revokes the permit, the applicant is required to stop work and, if wishing
to continue, to reapply for the project. In fact, if the evidence clearly shows that
there are grounds for revocation, the Executive Director, upon receipt of a request for
revocation, can order the project to stop work. Section 13107 provides, in part:
Where the Executive Director determines, in accord with Section 13106, that grounds
exist for revocation of a permit, the operation of the permit shall be suspended. In
this case, the Executive Director has not determined that grounds exist for revocation
and the operation of the permit is not suspended

Because of the impacts on an applicant, the grounds for revocation are necessarily
narrow. The rules of revocation do not allow the Commission to have second
thoughts on a previously issued permit based on information that comes into
existence after the granting of the permit, no matter how compelling that information
might be. Similarly, a violation of the Coastal Act or the terms and conditions of a
permit or an allegation that a violation has occurred are not grounds for revocation
under the California Code of Regulations. The grounds for revocation are, of
necessity, confined to information in existence at the time of the Commission’s
action.

The revocation request is based on subsection (a) of Section 13105 of the
Commission’s regulations. The three elements of Section 13105(a) that must be
proved before a permit can be revoked are:

1) That the applicant provided incomplete or false information

2) That false or incomplete information was supplied knowingly and
intentionally, AND

3) That if the Commission had known of the information, it would have denied
the permit or imposed different conditions.
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In addition to these three elements, a person requesting revocation needs to have filed
the revocation with due diligence. Section 13108(d} clearly establishes that The
Commission must deny a revocation request that has not been filed with due
diligence. Clearly it may take some months to prepare a request. In this case, the
revocation request notes that its author was aware of the oil and gas issues in 1993
and in 1995. However, the request was not filed until 1999. The Commission must
determine whether this delay precludes a finding of due diligence.

The revocation request has raises three significant issues. First, the revocation
request raises concerns about the safety of the Gas Company underground storage
facility that is located 5,000 feet below the Area B wetland, and possibly beneath the
proposed freshwater marsh. The revocation request also raises concerns that there
may be methane gas present from that facility which will make it unsafe to develop
the property or even restore wetlands. Secondly, the revocation request questions
whether past oil field operations will make wetland restoration in this location unsafe.
Finally, the revocation request is concerned about the adequacy of enforcement of
City EIR mitigation measures. The person requesting revocation believes that all
agencies involved with the project should act in concert to enforce one another’s
conditions, and that the suspension of one permit should result in the suspension of
all other permits issued for the same underlying project by other agencies.

Staff agrees that these concerns are all issues that the agencies, the developer, and
the utilities may have to address in the future. However, these concerns, in
themselves, are not grounds for revocation of a permit. In particular, the last concern,
that the agencies should be required to jointly administer all permits for one project,
would require legislative changes and is outside the Commission’s purview. The
analysis in the staff report below is confined to those issues that might be grounds for
revocation of permit 5-91-463, based on Section 13105 of the California Code of
Regulations.

STAFF RECOMMENDATION

The staff recommends that the Commission adopt one of the two following motions.

MOTION FOR DENIAL OF REVOCATION REQUEST

l. Denial
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The Commission hereby denies the request for revocation because no grounds
for revocation exist pursuant to 14 Cal. Code of Regulation Section 13105.
And because the request for revocation was not filed with due diligence
consistent with 14 California Code of Regulations, Section 13108.

Il. MOTION FOR CONTINUANCE (If Commission decides to request more
investigation by staff)

| MOVE THE COMMISSION CONTINUE CONSIDERATION OF THIS REQUEST
AND DIRECT STAFF TO INVESTIGATE THE FOLLOWING TOPICS:

1)

2)

3)

4)

Whether the applicant knowingly withheld information in its
application concerning the gas field or the dry hole oil well.
Whether the Gas Company storage facility represents a source of
hazardous (toxic and explosive) chemicals for the freshwater
marsh, endangering the public and wildlife. Whether if the
Commission had known of the gas storage facility, it would have
imposed a different condition or denied the project.

Whether the dry hole oil well requires re-abandonment by current
DOG standards. Whether if the Commission had known of the
abandoned well it would have imposed a different condition or
denied the project.

Whether the presence of the abandoned “dry hole” oil well, or soil
deposits created by oil and gas operation represent sources of
toxic chemicals for the freshwater marsh, endangering the public
and wildlife. Whether if the Commission had known of the oil field
operations it would have imposed a different condition or denied
the project.

FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:

Project Description and Location

1)
2)

On September 13, 1991, the Commission approved the application of Maguire
Thomas partners for the following development:

Develop a 26.1-acre freshwater marsh restoration project;
To have Coastal Commission accept proposed freshwater marsh
restoration and proposed riparian corridor restoration which is .
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outside of the Coastal Zone as a mitigation of future development
proposals in other areas of the Ballona wetlands;

3) To have Coastal Commission adopt a recent delineation of wetland
habitat in Area A of Ballona wetlands. (Approved with conditions
9/13/91)

A vyear later, on May 12, 1992, the Commission approved an amendment. The
amendment authorized changes in conditions that related to time limits and to
monitoring the biological productivity of the marsh after its completion. The
conditions principally addressed what would or would not make the freshwater marsh
complex suitable for mitigation of wetland fill elsewhere in the project. The project
included some berms and a 26.1-acre marsh/riparian system located inside the coastal
zone. In acting on the proposed project, the Commission considered whether the
freshwater marsh area outside the Coastal Zone could serve as mitigation for
development within the Coastal Zone.

The freshwater marsh was a feature of a litigation settlement between the City, the
County, the Commission, the developer and the opponents of the project, the Friends
of the Ballona Wetlands. The Commission waived local approval of the freshwater
marsh before it considered it, in part because the Ballona settlement would result in a
change to the underlying project. The changes proposed in the settlement would
result in more area reserved for wetlands than were established in the original LUP,
fewer dwelling units, less commercial square footage, and less development within
the coastal zone. Theses changes will ultimately require the applicant to seek new
local approvals (tract maps, EIR) both inside and outside of the Coastal Zone for its
modified project.

At its hearings on the freshwater marsh, the Commission considered testimony from
those who opposed the entire project, even as downsized by the settlement, and also
from those who believed that there should be no separate freshwater marsh, and that
freshwater runoff should enter the saltmarsh directly. After the Commission acted,
other agencies, including the U. S. Army Corps of Engineers (ACOE) and the City of
Los Angeles, proceeded with their own approvals of those portions of the project that
were within their jurisdictions.’

' A list of approvals by other agencies and the dates of those approvals will be available at the time of
the Commission’s hearing
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B. BASIS FOR REVOCATION REQUEST AND REVOCATION REQUEST'S
CONTENTIONS.

On March 18, 1999, the Commission offices received a revocation request from
Patricia McPherson, Friends of the Animals: Earthways foundation. The request was
entitled:

Re: Remedial permit application 5-91-463-A3 Revocation of Coastal
Commission permit for Phase 1 Playa Vista, based upon 13104 scope of article.
Article 16.

The request listed a number of items in support of a contention that the permit for the
freshwater marsh could be revoked based on intentional inclusion of inaccurate,
erroneous or incomplete information in connection with a coastal development permit
application. The revocation request further contends that the second, necessary half
of 13105(a) applies: that accurate and complete information would have caused the
Commission to require additional or different condition on the permit or deny the
application.

Staff informed the applicant of the request and forwarded the request to the applicant
and its representatives. Subsequently, on March 24, 1998, the staff informed the
applicant and the author of the revocation request that the item would be report to
the Commission on at the April 13-6, 1999 meeting. The revocation request
consisted of two letters and one map in support of its contentions. The letters are
identified as Letter {1) and Letter (2). The map is a reduction of the Division of Qil
and gas (DOG) map 120 showing two abandoned oil wells on the property. (Exhibits
1, 2 and 3). One of the wells is in the coastal zone and within the boundary of the
freshwater marsh.

On March 25, 1999 staff informed the author of the revocation request in writing that
the portion of the request referring to amendment 5-91-463A3 was rejected because
that amendment had been withdrawn and was never approved by the Commission.
Consequently, only the portion of the revocation request that seeks revocation of the
Commission’s September 1991 approval of the permit 5-91-463 for the marsh is
being analyzed below.
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SUMMARY OF REVOCATION REQUEST’S CONTENTIONS:?

1. Information concerning an on-site oil well and a gas field was knowingly
and intentionally withheld from permit application 5-91-463.

a) “The photos showing oil wells in the First Phase area Playa
Vista were omitted from the EIR.® [and the photos were
available in the Spence collection at UCLA] This collection
was available for review during the EIR process...” (Letter 1,
page 1, last line)

b) “DOG map 120 Playa del Rey clearly shows abandoned oil
wells in the first Phase Playa Vista project that were omitted
from the EIR.” (Letter 1, page 2, paragraph 1)

c) “We believe that what the Developer could have known and
should have known was concealed and with reckless
endangerment of both human lives and a wetland
ecosystem, deliberately avoided in order to proceed with the

. Project. “(Letter 1, page 2, paragraph 4)

2. If the Commission had known of the oil wells it would have imposed
conditions regarding mitigation of oil and gas hazards in the project.

a) “The Coastal Commission could have been working with the
experts who have volunteered their expertise of oil field
operation and storage field operation subsidence hydrology,
and their time and energies with us in trying to determine
what is occurring in the Ballona area. “ (Letter 2, page 3,
paragraph 1)

b) “The omission of wells ... could have been included in any
decision making process regarding the Coastal Commission

2 The full text of the revocation request’s contentions are provided as Exhibits 1 and 2. Earlier
correspondence on the same topics is also attached as exhibit 16
3 Playa Vista first Phase EIR, which was certified by the City of Los Angeles in 1995, subsequent to
the Commission’s action on the Freshwater Marsh, included the Freshwater Marsh (Exhibit 24. The
remaining development in the Playa Vista First Phase is located outside the Coastal Zone. The area
outside the Coastal Zone is outside of the Coastal Commission’s jurisdiction and was not subject to
permit 5-91-463. The first phase area outside the Coastal Zone contained significant development,
. including commercial, residential and office structures, as well as the riparian area, which connects
with the freshwater marsh.
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decision of the catch basin marsh.” (Letter 2, page 1,
paragraph 1)

c) “...The Coastal Commission can be helpful in the
investigation of what is occurring in Ballona with regard to
the [the So Ca Gas co operation and] migrating toxic and
hazardous gasses. (Letter 2, page 3, paragraph 1)

3. There is information that has become available after the Commission
approved the freshwater marsh project that if it had been known at the
time might have resulted in different conditions. The City has taken
actions to require methane mitigation on structures constructed outside
the coastal zone.

a) “A survey in 1999 revealed high quantities of thermogenic
methane gas in the omitted mapped and photographed oil
well locations. ‘ {Letter 1, page 2, paragraph 2)*

b} ‘There is significant new information requiring a new SEIR
‘(Letter 1, page 5, paragraph 6)

c) “The City of Los Angeles has now designated the entire
Ballona Playa Vista tract area as a being a High Methane
Potential Risk area.” (In support of this contention, the
revocation request has attached a letter from Dana Prevost,
City of Los Angeles Engineering Geologist ll, dated January
19, 1999. The letter states that all construction in the first
phase area shall comply with Section 7104.2 of the Building
Code and MGD #92, and listing other review and inspection
requirements).” {Letter 1, page 2, last line)

d) “From EIR data and new data we are now aware the entire
Ballona Playa Vista tract has proposition 65 and federally
listed toxic contamination.” (Letter 1, page 3, top of page).
(The EIR data is not attached. The letters elsewhere lists
benzene and toluene as contaminants associated with oil
wells.)

* The developer has prepared a survey for its Phase |l EIR, evaluating methane. Staff has a copy. This .
survey includes two sites in the northern berm of the freshwater marsh.
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4. The Commission should rethink its earlier approval and revoke its permit
because the courts invalidated the Corps 404 permit for the project in
1998, after the Commission approval of the freshwater marsh.

a) “U. S Army Corps of Engineers permit has been invalidated
and Federal District Judge Lew has ordered an EIS to be
prepared.® “ (Letter 1, page 2, paragraph 5)

5. Coastal staff should be enforcing the mitigation monitoring and reporting
plan of the EIR because the EIR lists the Commission as a Responsible
agency and cross- references the Commission’s permit 5-91-463. ®

a) “It has been suggested by coastal staff that the coastal
Commission is unaware of the MMRP [Mitigation, Monitoring
and Reporting Program] and that the City of Los Angeles had
no jurisdiction to place enforcement or monitoring
requirements on the coastal Commission. However, CEQA
states otherwise.” (Letter 1, Page 4 paragraph 7)

b) “Furthermore, this Commission was required, under the
1993 Mitigation Monitoring and Reporting Plan (“"MMRP”)
adopted by the City of Los Angeles to have provided
approval and monitoring of the final construction plans for
the freshwater system and riparian corridor. “ {Letter 1, Page
3, paragraph 6)

c) “The [City] monitoring plan states: “Prior to recordation of
the first final map or prior to the issuance of any permit,
whichever occurs first, a mitigation monitoring plan shall be
approved by the California Coastal Commission for the loss
of sensitive habitat (freshwater marsh/riparian/wetland and /

® In areas of jurisdictional wetlands, the ACOE (Corps) can regulate filling but not dredging. The

ACOE issued a 404 permit for the first phase project in 1992. The ACOE 404 permit allowed the
applicant to fill between 3.1 and 4 acres of jurisdictional wetlands within the footprint of the
freshwater marsh to create a berm. In June 1998, Judge Lew ordered an EIS to be prepared to
address the fill of 16 acres inside and outside the coastal zone to create the development. Thus, the
404 permit was issued and then overturned by the U.S. District Court after the Commission’s action
on permit 5-81-463.

® The EIR conditions were not incorporated into the Commission’s permit. The EIR was adopted after
the Commission approved permit 5-81-463. The City is the lead agency for the CEQA document, and
the responsible agency for enforcement of conditions adopted by its Council.
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riparian scrub vegetation.) “ (Letter 1, page 4, paragraph 3)

“The project’s Coastal Commission permit was conditioned
to the preparation of a monitoring plan which includes that of
the MMRP. Therefore the City of Los Angeles MMRP
requirements directed to the Coastal Commission appear to
be rational and consistent with the mitigation monitoring
section of CEQA. Having raised these points during the EIR
process, it ill behooves the Coastal Commission to balk at
enforcing its own suggested mitigation measures for this
project.” (Letter 1, Page 5, paragraph 5)

“LA City’'s MMRP does designate the CA Coastal
Commission as an enforcement agency on many aspects of
the MMRP. As we have made the Commission aware of
this, we have also asked the Commission to straighten this
out with the City. ...LA City planning (Playa Vista) doesn’t
understand why you don’t know about the MMRP and its
association with the Commission.” {Letter 2, page 3, last
paragraph)

The revocation request opposes issuance of an after-the-fact permit for a
haul road to build the drain for the marsh, and asserts the applicant is
otherwise in violation of its coastal development permit and/or the Coastal

Act.

a)

b)

The application for a remedial permit is in itself a travesty of
the environmental protections envisioned by the CEQA
process and by the enactment of the coastal act by the
people of the State of California. In this case the applicant
commenced construction activities in sensitive areas in
violation of the coastal Commission permit, coastal
Commission jurisdiction and the MMRP and is now
requesting retroactive approval of this unlawful action.
{Refers to 5-91-463A3, an after the fact application for a
haul road. The applicant withdrew this application.] (Letter
1, Page 2 paragraph 4)

The subdivider has started grading and construction activities
of the catch basin and road improvements west of Lincoln
Boulevard without appropriate approval by the Commission.
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(Letter 1, Page 5, paragraph 4)

C. DISCUSSION OF THE REVOCATION REQUESTS CONTENTIONS WITH
RESPECT TO SECTION 13105 OF THE CALIFORNIA CODE OF REGULATIONS.

As stated above, because of the impacts on an applicant, the grounds for revocation
are necessarily narrow. The rules of revocation do not allow the Commission to have
second thoughts on a previously issued permit based on information that came into
existence after the Commission acted, no matter how compelling that information
might be. Similarly a violation of the Coastal Act or the terms and conditions of a
permit or an allegation that a violation has occurred are not grounds for revocation
under the California Code of Regulations. The grounds for revocation are, of
necessity, confined to information in existence at the time of the Commission's
action. The three elements that must be proved before a permit can be revoked are:

1) That the applicant provided incomplete or false information

2) That false or incomplete information was supplied knowingly and
intentionally AND

3) That if the Commission had known of the information it the permit imposed
different conditions or would have denied the permit.

Each of the contentions asserted in the revocation request is evaluated below.

1. Information concerning an on-site oil well and a gas field was knowingly and
intentionally withheld from permit application 5-91-463.

In support of this contention, the revocation request cites data provided in 1999 by
Camp Dresser and McKee, and a 1999 letter from Dana Prevost of the City of Los
Angeles. An investigation performed by staff reveals that the oil well was part of the
project record, but that the applicant did not describe the oil well in the application.
The staff investigation further reveals:

a) The oil well is not mentioned in the applicant’s
representatives’ letters requesting approval of its permit or in
the staff report or in any of the testimony in support or in
opposition of the permit. The letters, testimony and staff
report focuses on wetland, mitigation and habitat issues.
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The oil well is mapped as an “abandoned dry well” in a map in
the Industrial Facilities section of the certified LUP. (Exhibit
17). The certified LUP is cited in the Substantive File
Documents list on page one in the staff report (Exhibit 14}.

The gas field and the oil well are not mentioned in the
project’s environmental checklist.

In background materials prepared by the applicant for
consideration during the approval of the LUP, the author, Rod
Meade, discusses “agricultural operations in the eastern
portions of Area B both north and south of Jefferson
boulevard, which were not subject to oil and natural gas
operations.” This letter was submitted by the applicant’s
predecessor in 1984.

In a report prepared for the applicant for its EIR in 1991,
Draft, Botanical Resources of Playa Vista, James Henrickson,
June, 1991, the history of the oil field is briefly described as
occurring in the nineteen twenties and thirties. [t states that
oil operations were subsequently abandoned for agriculture.
The report did not raise issues of the compatibility of the oil
field and the gas operation and the restoration of the
wetlands. This report is Appendix J the first phase EIR and
the draft was available in June 1991, at the time of the
application. The applicant did not provide the report to the
Commission as part of the application for 5-91-463.

The gas field was also part of the Commission record on the property. An
investigation performed by staff reveals the following:

a)

b)

c)

The gas field was not discussed in the application.

The Los Angeles County Marina del Rey, La Ballona LUP
discusses the existence of a former oil field and a current gas
storage facility. It includes a map, (Exhibit 17) showing the
Gas companies field and facilities.

In re-certifying the Playa Vista LCP in 1986, the Commission
heard testimony from the Gas Co. regarding repair and
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maintenance issues and access to their wells. The existence
of the Oil and Gas field is part of the Commission’s record.

d) The gas field was discussed at length in the certified Land Use
Plan, which was cited as a substantive file document in the
permit.

e) The Land Use Plan map and supplementary maps prepared by

the Gas Company do not show any conflict between the
location of the Gas Company wells or fields and the wetlands
proposed to be restored in the LUP. The area in which the
freshwater marsh was located was designated for residential
and commercial use in the LUP. The LUP also does not show
any conflict between the previous oil and gas use and the
development proposed in the LUP.

Consequently, the information that there was a gas and oil field was available to the
Commission and had been the subject of lengthy discussions. This although, the
application was incomplete with respect to oil and gas, the absence of information did
not eliminate the Commission’s ability to review this information. Moreover, the
revocation request in no way establishes that the applicant intentionally proved
incomplete information. Therefore, this contention does not raise grounds for
revocation consistent with Section 13105(a). The request for revocation must show
that the omission was knowing and intentional and that the inclusion of the
information would have resulted in changed or different conditions, or a denial of the
permit.

2. If the Commission had known of the oil wells it would have imposed conditions
regarding mitigation of oil and gas hazards in the project.

In support of this contention, the applicant makes assertions concerning hazards
relative to oil and gas. The revocation request provides examples of potential
conditions relative to oil and gas, such as working with experts concerning pollution
and oil well issues, or instructing the Division of Oil and Gas to cooperate with the
person requesting revocation by regarding records.

Potential conditions that might have been imposed the oil well. The City of Los

Angeles Playa Vista LUP, certified by the Commission in 1986, included the following
policies with regard to oil and gas. The policies require that prior to development over
an abandoned well, the developer must prove that it has been abandoned according to
current standards. The Commission did not impose a condition to indicate that the oil
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well had been re-abandoned. The Energy and Industrial Development section of the
certified 1986 Playa Vista LUP, which is cited as a substantive file document in the
record included the following policies and actions:

Policies and actions

¢ In areas where new development occurs, the developer shall provide
landscaping, (trees, shrubbery) to visually buffer existing or relocated gas or
oil wells.

¢ Prior to new development over old, unused or previously abandoned wells,
the California Division of Oil and Gas must be asked to determine that the
wells have been abandoned in accordance with current standards.
Development over wells will not be allowed to take place unless that
determination has been made.

This well is noted as a “dry hole” excavated in the 1920’s. The applicant, after
receipt of the revocation request, acquired records of the abandonment of the well in
1934. The records are attached, (Exhibit 21) indicating that there is “hole was open
to 155’ and bailer brought up a sample of sand.” In this case there is not any
structure that might trap gas under a slab. Therefore, there does not appear to be a
gas leak problem with this well. Given the evidence that the well has been
abandoned, the request for revocation has not demonstrated that a new or different
condition would have been imposed by the Commission if additional information
concerning this dry hole well been available.

When the Commission adopted the LUP, in 1984 and again in 19886, it heard lengthy
testimony from the Gas Company about its facility. In re-certifying the LUP, the
Commission adopted a number of polices relating to the gas field. The policies
acknowledged the existence of the gas field, and protected its continued operation.
The policies relating to the gas field included the following:

Policies and actions

¢ Land Use decisions shall not interfere with the SCGC’s ability to continue
operation of its gas storage facility. Land use decisions shall be
protective of SCGS's existing and future needs and for gas storage
facilities and operations.
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¢ New development, in the plan area (which includes wetland restoration
projects) shail not interfere with access to gas or oil wells, or observation
wells associated with gas storage or to other facilities associated with
the gas storage field operation by service personnel and servicing
equipment.

These policies, which were present in a document cited in the permit analysis staff
report and findings, indicate the Commission was aware of the existence of the gas
field even though the applicant had not mentioned the gas field in its application.
The policies do not indicate that the Commission anticipated any conditions relating
tot he gas field except for actions to preserve its functioning. There is no evidence in
the Commission past action that had it been reminded of the gas field it would have
imposed different conditions on the project.

The person requesting the revocation sent a number of faxes in advance of filing the
request that asked for assistance in resolving oil and gas issues with other agencies.
These faxes contained additional assertions and the results of a test on a sample of
methane collected in a jar. (Exhibit 28). They correspondence alleged a hazard from
to methane, and/or natural gas escaping from the Southern California Gas Company
pipelines and storage field, the staff forwarded these complaints to the Division of Oil
and Gas (Exhibit 23}. In response, the Division Deputy Supervisor noted that they had
met with Ms. McPherson, the person who filed this revocation request, and discussed
these issues. They did not believe that there was a hazard to the public from gas
operations. The DOG forwarded a letter to Ms. McPherson (Exhibit 23) concerning
their conclusions. The Commission notes that the illustrations supplied by the
revocation request relate to the La Brea Field, and show a field that is 100 feet below
grade. This according to other information’ is a much shallower field than is present
in Ballona. The Commission also notes that the 1999 letter from Dana Prevost refers
to methods to avoid gas build up under structures. The freshwater marsh is not a
structure. Therefore, the staff therefore concludes that the Commission would not
have imposed additional conditions to address the gas storage facility, and could not
have imposed conditions based on a letter that did not exist at the item of its action.
Therefore, this contention does not raise grounds for revocation consistent with
Section 13105.

3. There is information that has become available after the Commission approved
the freshwater marsh project that if it had been known at the time might have
resulted in different conditions. The City has taken actions to require methane

7 Interview with JB Graner, Graner Oil, February,1999. Graner formerly operated wells in the Silver
Strand.
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mitigation on structures constructed outside the Coastal Zone.

The revocation request includes a 1999 letter concerning the City of Los Angeles
requirements for methane mitigation of Phase |, and information about methane
testing that occurred in 1995 and 1999. Thus, the documents cited were published
after September 1991 and could not have been intentionally withheld by the
applicant. In addition, the revocation request has not demonstrated that any of the
information available in the later studies was available in 1991 or that the applicant
intentionally withheld the information. This contention does not satisfy the .
requirements for revocation stated in Section 13105 because it refers to information
not in existence at the time of the Commission’s action which could not have been
intentionally withheld by the applicant. Therefore, this contention does not raise
grounds for revocation consistent with Section 13105.

4. The Commission should rethink its earlier approval and revoke its permit because
the courts invalidated the Corps 404 permit for the project in 1998, after the
Commission approval of the freshwater marsh.

The State’s approval is independent of and occurred prior to the Corps approval.
Therefore, invalidation of the Corps permit does not invalidate the Commission’s prior
approval. If, after the appeal process is complete, the applicant revises its project to
conform with newly imposed Corps requirements, the applicant will be also require to
seek an amendment from the Commission if any revisions would change the
Commission-approved project. The Corps permit was not issued at the time of the
Commission’s action and could not have been withheld by the applicant. Information
not in existence at the time of the Commission’s action is not grounds for revocation
under Section 13105. Therefore, this contention does not raise grounds for
revocation consistent with Section 13105.

5. Coastal staff should be enforcing the Mitigation Monitoring and Reporting
Program (MMRP) of the EIR because the EIR lists the Commission as a
Responsible agency and cross- references the Commission’s permit 5-91-463.

The contentions relating to the Commission enforcement of the City’s EIR are not
grounds for revocation because they do not allege information that was intentionally
withheld by the applicant. The EIR was not complete at the time of the issuance of
the permit. The draft EIR was not circulated until September 1992, a year after the
Commission’s approval of the permit. The Commission is not required to enforce the
City’'s MMRP.
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Interpretations of jurisdictional responsibilities under CEQA are not grounds for
revocation under Section 13105(a) of the Code of Regulations. The Commission
could not have imposed a condition to require the permit to contain the same
conditions as the EIR, or require staff to enforce the first phase MMRP because the
EIR was not available at the time of the Commission action. Therefore the MMRP
could not have been the basis for conditions. If the document was not available, the
applicant could not have intentionally withheld the document.

Therefore, this contention is not grounds for revocation because does not evidence
the provision of incomplete or inaccurate information and does not address
information that was knowingly withheld by the applicant. The Commission could not
have imposed different conditions based on documents that did not exist as the time
of its approval. Therefore, this assertion does not provide grounds for revocation
under Section 13105(a).

6. The revocation request opposes issuance of an after-the-fact permit for a haul
road to build the drain for the marsh, and asserts the applicant is otherwise in
violation of its coastal development permit and/or the Coastal Act.

The contention relating to opposition to an after-the-fact is not relevant because
amendment 5-91-463A3 was withdrawn and never approved by the Commission.
Since an after-the-fact permit was never approved, it cannot be revoked.

The Commission’s process for the resolution of unpermitted development often
includes as a first step, filing of an after-the-fact permit or a request to restore the
property on the part of the applicant. The Commission’s practice with respect to
investigation and resolution of unpermitted development cannot be addressed in this
revocation request. An enforcement action is not grounds for revocation, because the
Commission could not have imposed conditions addressing unpermitted development
that had not yet occurred. Therefore, this contention does not raise grounds for
revocation consistent with Section 13105.

D. THE COMMISSION SHALL NOT REVOKE A PERMIT IF THE APPELLANT DID
NOT PROCEED WITH DUE DILIGENCE

The revocation request states that these issues were raised beginning in 1993, during
public testimony at the time of the EIR. Since that time the EIR has been challenged
in court and sustained. The EIR is still valid. The person requesting revocation and
the Friends of the Animals knew of these issues in 1993, but did not request
revocation until more than six years have elapsed. request. Whether the Commission,
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upon review of the information above and any other information gathered by staff at
the Commission’s request, determines that there are grounds to revoke the permit, the
Commission must also decide whether the person requesting revocation has
proceeded with due diligence. The Commission finds that the revocation request was
not filed with due diligence and shall be denied.

Conclusion. The Commission finds that the revocation request shall be denied
because it does not establish all of the grounds identified in Section 13105 {a).
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APPENDIX A

SUBSTANTIVE FILE DOCUMENTS:

1.

California Department of Fish and Game, E.C. Fullerton, Director,
“Determination of the Status of the Ballona Wetlands,” Los Angeles County
California, December 1, 1982.

California Department of Fish and Game, E.C. Fullerton, Director, Department
response to the Coastal Commission’s April 15, 1983 letter re Ballona, May 13,
1983

California Department of Fish and Game, H.D. Carter, Director, County of Los
Angeles Local Coastal Program, Marina Del Rey Ballona Land Use Plan, (LUP)
review of staff report date October 7, 1983, October 27, 1983

California Department of Fish and Game, H.D. Carter, Director. Los Angeles
County Marina del Rey Ballona land use Plan Department of Fish and Game
“Comments on the Summa Corporation Howard Hughes Realty proposal
regarding the wetlands and other environmentally sensitive areas, “January 4,
1984

Dept. of Fish and Game Memorandum (12/20/91) regarding Wetlands Acreage
Determination, Area A

California Coastal Commission; County of Los Angeles Locai Coastal Program,
Marina del Rey Ballona LUP Adoption of Revised Findings of Denial and
Adoption of Suggested Modifications. April 25, 1984

. California Coastal Commission; City of Los Angeles Local Coastal Program

Playa Vista segment LUP Adoption of Revised Findings for Denial and
Certification of Land Use Plan with Suggested Modifications. December 19,
1986

. Agreement for Settlement of Litigation in the 1984 Case of Friends of Ballona

wetlands, et al. v. the California Coastal Commission , et al. Case No. C525-

826
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9. 5-91-463 (Maguire Thomas Playa Vista;} Condition Compliance 5-91-463; 5-
91-463-A-2

10.Playa Vista certified LUP, City of Los Angeles

11.Wetlands Action Network vs. U. S Army Corps of Engineers, United States
District Court, Central District of California, decision, June 27, 1998




PRELIMINARY RECOMMENDATION
REQUEST FOR REVOCATION
R5-91-463 (Playa Capital)

. Page 23

R5-91-463
EXHIBITS.




Paticia McPherson . '3‘;5975?79 ! Wp322/9% ®10:25 AM Die
RE5414H62 - 7c '

. ’ ! !
March 13, 1999 Zﬁj’" ‘ | R mg IVE

S "
outhlColast Reiar » 1990

TO: PETER DOUGLAS ECUTIVE DIRECTOR

CALIFORNIA COASTAL COMMISSION MAR 2 3 1983LIFORNIA
CC PAM EMERSON © COASTAL COMMISSION
FROM: RATRICIA MCPHERSON/ CALIFORNIA .

FRIENDS OF ANIMALS; EARTH WAYS COASTAL COMMISSION
FOUNDATION

RE: REMEDIAL PERMIT APPLICATION 5-91-463-A3
REVOCATION OF COASTAL COMMISSION PERMIT FOR PHASE 1, PLAYA
VISTA - BASED UPON 13104. SCOPE OF ARTICLE. ARTICLE 16.

FOA AND EARTHWAYS FOUNDATION are requesting that no additional permits

(remedial or otherwise) be granted for the Playa Vista Project and the current permit be .
suspended unti] the California Coastal Commission complies with the California

Environmental Quality Act with respect to implementation of the Mitigation Monitoring

and Reporting Plan and preparation of a Subsequent Environmental Impact Report based

on new information and changed circumstances of the Project.

A. 13104. Scope of Article. ARTICLE 16. REVOCATION OF PERMITS

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in
connection with a coastal development permit application, where the commission .
finds that accurate and complete information would have caused the commission to
require additional or different conditions on a permit or deny an application.

The PLAY A VISTA, FIRST PHASE EIR; claims to have conducted a comprehensive
site audit which included a review of aerial photographs, state and local agency records
of historical and current land use practices and environmental documents of the First
Phase area. Aerial photos used for environmental assessment of the area, included
UCLA'’S Spence collection of historical photos which date back to the late 20s and show
the early oil wells drilied into the Playa Vista, First Phase area and the rest of Ballona
Wetlands and Playa Del Rey and Marina Del Rey. This collection was available for
review during the Playa Vista EIR process.

NEW INFORMATION:

THE PHOTOS SHOWING OIL WELLS IN THE FIRST PHASE AREA WERE
OMITTED FROM THE EIR. The photos showing these wells were a part of the
collection at the time of the Playa Vista EIR process.

Also, State of California, Division of Oil & Gas maps were and are available that show
oil wells in the Ballona Wetland area and Playa Del Rey and Marina Del Rey. EXHIBIT ﬁ
Application N r:

Ex hibit | R5.91- L1672 " r5.91-a63
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DOG MAP #120 PLAYA DEL REY, CLEARLY SHOWS ABANDONED OIL
WELLS IN THE FIRST PHASE, PLAYA VISTA PROJECT THAT WERE
OMITTED FROM THE EIR. The DOG Map #120 was available for review during the
EIR process.

NEW INFORMATION:

This omission is compelling because today as a Jan. 19,1999 Methane Gas Study by
Camp Dresser McK. on behalf of Playa Capitol. LLC, reveals the presence of high
quantities of thermogenic methane gas in the omitted mapped and photographed oil well
location.

This omission is extremely compelling due to scientific evidence that was presented
throughout the EIR process, documenting billions of cubic feet of gas unaccounted for by
the So. Ca. Gas Co. Public requests for a scientifically based response with data was
ignored. Corporate policy jargon was the only response given by the So. Ca. Gas Co. and
from the Division of Oil & Gas. Public requests for clarification with So. Ca. Gas Co.
data records via the EIR process went both nonresponsive or ignored .

We believe that what the Developer could have known and should have known was
concealed and with reckless endangerment of both human lives and a wetland ecosystem,
deliberately avoided in order to proceed with the Project.

L MITIGATION MONITORING AND REPORTING PROGRAM.

The application for a “remedial permit” is in itself a travesty of the environmental
protections envisioned by the CEQA process and by the enactment of the Coastal Act by
the people of the State of California. In this case, the applicant commenced construction
activities in sensitive areas in violation of the Coastal Commission permit, Coastal
Commission jurisdiction, and the MMRP and is now requesting retroactive approval of
this unlawful action. «

In addition, the U.S. Army Corps of Engineers permit has been invalidated and Federal
District Judge Lew has ordered an EIS is to be prepared, having determined that the
Amy Corps’ environmental analysis based on his finding that-

The record reveals more than mere opposition to this project. It reveals a substantial
dispute as to not only the size, nature, and effects of the project, but also as to the

adequacy and validity of the documents upon which the Corps now claims it relied in
making its determination. '

NEW INFORMATION:

The City of Los Angeles has now designated the entire Ballona /Playa Vista tract area as
a HIGH METHANE POTENTIAL RISK AREA;

E)(‘mbzf [ P . ﬁg 41 943
Zcf/*l
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1. All construction in the First Phase area shall comply with section 7104.2 of the
Building Code and MGD #92. .

2. Based on the information in this report, (METHANE CTRL FILE ~7) the Second
Phase area will also require mitigation for methane gas. :

Also, from EIR data and new data we are now aware the entire Ballona/ Playa Vista tract
area has Prop. 65 and Federally listed toxic contamination including, benzene, toluene,
xylene and H2S. To properly and adequately mitigate, if mitigation is even possible
with today’s scientific technology, the area needs further scientifically credible studies in
order to determine the characterization and extent of the toxic gases migrating to the
surface in this region.

Also, due to the Jan. 19, 1995 Methane Report by Camp Dresser McK. for Playa
Capitol, LLC, the State EPA , California Regional Water Quality Control Board
recommends:

... Further delineation and source identification are recommended before commencement
of any development in the affected areas.... FILE NO. 98-192

Furthermore, this Commission was required, under the 1993 Mitigation Monitoring and
Reporting Plan (“MMRP”) adopted by the City of Los Angeles, prior to the issuance of
any permits, to have provided approval and monitoring of the final construction plans for
the freshwater system and riparian corridor.

The MMRP states:

C.2.B. SURFACE WATER QUALITY

The following mitigation or design measures shall be included as conditions to the
primary entitlement actions to preclude or mitigate adverse environmental impacts
relating to surface water quality:

A. Prior to issuance of any grading or building permits, the applicant shall submit plans,

satisfactory to the Advisory Agency, for construction of the Freshwater Wetland and
Riparian Corridor consistent with (a) concepts provided in the Final EIR which have
been reviewed and approved as to concept by the Department of Public Works, of the
Cxty of Los Angelcs and (b) the permx:s granted by the U. S Army Corps of

__Qﬂgnd_sxs_mm,_ A plan to guarantee mamtenance of the Freshwater Wetland system
in perpetuity shall also be provided. The plan shall also include the estimated .
pollutant loadings into the Ballona Creek and the Santa Monica Bay, as well as a

Exhibit | P 3
RS 41 Hé62 Leter |
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wetland maintenance plan, including funding mechanism to assure that the plan will
be implemented. The plan shall also include the requirement that the subdivider
employ a professional biological consultant selected by the Ballona Wetlands
Committee to monitor the construction so as to assure that such construction proceeds
in accordance with the approved plans therefor and the conditions and requirements
of the permits issued by the California Coastal Commission and the U. S. Army
Corps of Engineers, including the requirement to transfer certain species during
construction...

Monitoring Agency: U.S. Ammy Corps of Engineers, Regional Water Quality Control
Board, Department of Public Works,, and the California Coastal Commission. (Emphasis
added.)

Monitoring Phase: Pre-construction, construction, and operation...

D. BIOTIC RESOURCES

Urban Use Compatibility

L Prior to recordation of the first final map, or prior to the issuance of any permit.
whichever occurs first. a mitigation monitorin shall be approved by the
California Coastal Commission for the loss of sensitive habitat (fresh-water/
marsh/ riparian/w d and / npan b vegetati

Monitoring Agency: California Coastal Commission.

Monitoring Phase: Pre-construction ...(Emphasis added.)

Not only hag the subdivider failed to comply with the MMRP, it is now requesting that
the Commission issue ex post facto validation of unpermitted activities which probably
have had an adverse impact on these resources,

It has been suggested by Coastal Commission Staff that the Coastal Commission is
unaware of the MMRP and that the City of Los Angeles had no jurisdiction to place
enforcement or monitoring requirements on the Coastal Commission. However, CEQA
clearly states otherwise:

For those changes which have been required or incorporated into the project at the
request of a responsible or an agency having junisdiction by law over natural resources
affected by the project, that agency shall, if so requested by the lead agency or a
responsible agency, prepare and submit a proposed reporting or monitoring program.
(Pub. Res. Code21081.6(a)(1).)

In the Coastal Commission’s comments on the Project in 1993, the Commission stated
that the 1991 Coastal Commission Permit issued for this Project should be incorporated
into the Phase One EIR. The permit describes the permit project as:

‘\ohf ' “( : ¢ ,
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1) develop a 26.1-acre freshwater marsh restoration project;

2) to have Coastal Commission accept proposed freshwater marsh restoration and
proposed riparnan corndor restoration (which is outside of the coastal zone) as
mitigation for future development proposals in other areas of Ballona Wetlands:

3) to have Coastal Commission adopt a recent delineation of Wetland habitat in Area A
of Ballona Wetlands. '

In addition, the Coastal Commission comments point out that road improvements and
widening on Lincoln Boulevard would require coastal development permits.

Nonetheless, the sub-divider has started grading and construction activities of the catch
basin and road improvements west of Lincoln Boulevard without appropriate approval by
this Commission. '

The project’s Coastal Commission permit was conditioned on the preparation of a
monitoring plan which includes that of the MMRP. Therefore, the City of Los Angeles
MMRP requirements directed to the Coastal Commission appear to be rational and
consistent with the purposes of the Mitigation Monitoring section of CEQA. Having
raised these points during the EIR process, it ill behooves the Coastal Commission to
balk at enforcing its own suggested mitigation measures for this project.

IL SIGNIFICANT NEW INFORMATION OR CHANGED CIRCUMSTANCES
REQUIRING A SEIR.

A SEIR is required for the following new information and changed circumstances:
1. Amy Coggs permit invalidated and EIS to be prepared;

2. Conceaiment of oil well information; |

3. Migration of toxic, hazardous gases and need for studies;

4. Need for location of abandoned oil wells and pipelines;

5. Inaccurate information in EIR re frreshwater marsh and riparian corridor;

6. Maintenance and Monitoring Program invalidated,

7. Improper grading in marsh area;

For the above reasons, Friends of Animals and Earth Ways Foundation respectfully

requests that Permit 5-91-4643-A3 not be considered until a SEIR is prepared and that the
MMRP requirements be met. Also, that the Permit for the Construction of the Freshwater .

Exhbt! p S Pegiugz et
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Marsh and Riparian Corridor be revoked. A complete evaluation due to current
‘ circumstances needs to be done.

Thank You,

Patricia McPherson, Friends of Animals
3749 Greenwood Ave., LA, Ca. 90066 310-397-5779

%
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To: Pam Emerson ¢f Peter Dougla EXHIBIT No. 2 Skﬁlgj lyﬁB
California stal Commission Application Number: ou oast Reglon
R-5-91-463
From: Patricia McPherson Letter 2
Friends of Animals CALIFORNIA

P _‘—l-_mtijASTAL COMMISSION
am,

I have asked Kathy Knight to fax the DOG Map # 120 to you that shows the omitted
Wells in the Playa Vista EIR, as well as the Methane Gas Study, first 2 pgs.. Itis well
understood in the engineering community that oil wells, abandoned or otherwise, can and
do act as conduits to the surface for migrating toxic and hazardous gases. Therefore the
omission of the wells in the EIR and any planning information you have for the creation
of the Catch basin/ marsh would be extremely significant health and safety information

“that the developer should have and easily could have included in any decision making - ‘.
process regarding the Coastal Commission decision of the Catch Basin/ Marsh.

MAR 2 3 1999

Like the current Belmont Complex situation in downtown LA, the Playa Vista Project

resides atop an old yet current oil field that, unlike Belmont is also the site of a highly
pressurized gas reservoir. The current scandal surrounding the Belmont Complex centers
around the lack of scientific scrutiny in allowing for commercial structures and a school

to be built atop what is probably a very toxic area. Mitigation for this area, if possible,

requires first understanding the types of gases and extent of those gases involved in this

.area. Therefore, no mitigation is being formulated until the area is responsibly studied. .

The scandal of Belmont, is much like Ballona, in that Ballona too, was approved for
development and a marsh (habitable) without any scientific data to back up claims of how
safe the area is.

CASE IN POINT: Due to the scientific infonnation we supplied to LA Building &
Safety in ‘98, B&S required a gas survey to be performed on the Playa Vista area. You
are aware of the study, as you sent me some of the information that was sent to the Co..
Comm. by the developer, Playa Capital LLC. (The information we supplied B&S was
much of the same information we had been supplying to the DEIR, Playa Vista, first
phase and all other aud LA City Council and LA City Planning- it was continually
ignored, and also the Coastal Comm. I believe you still have our SEIR request to the
LACity.

In any case, a superficial gas survey was performed and 84 % plus was found in the area
of one of the omitted well sites. It is well known that gases can and do migrate for miles
from their source of origin. The gas discovered was also thermogenic gas, oil field
setting gas. The reportis METHANE CTRI. FILE-7 prepared by Camp Dresser McK.
Jan. 19, 1999. In the response from LA Building & Safety, the Developer asked to only
mitigate in the hot spot areas. The B&S stated, “It is the experience of the Department
that methane gas can be highly migratory and transient. Therefore, limiting mitigation
measures to the area of high gas concentrations observed during the field investigation
does not appear acceptable at this time.” B&S has now characterized the entire Ballona

Letlr 2 Exibt 2 o1 KS41467
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tract as a High Methane Potential Risk Area. This designation requires the developer to
. employ the highest mitigation measures that are currently used by LA. However, these

mitigation measures do not account for any other gases than methane. ( see attached City

of LA document) The study shows high concentrations of methane in the samples that

were not contaminated by ambient air, most of the samples taken were contaminated,

according to expert peer review. The study was superficial and can be scientifically

documented to show that the methodology used would:

1. pertain to methane

2. not necessarily indicate presence of methane even when large quantities of methane

are present as shallow as ten feet.

Therefore it is important to have an in depth study for hazardous, toxic gases to be
performed on this entire region. Protocol for such study exists, much of that protocol
coming from the southern California oil field setting. Like the scrutiny Belmont is
receiving so too Ballona needs this scientific scrutiny.

The toxic and hazardous gases documented for Ballona include; Methane, Prop.65 and
Fed. Listed toxics:

Benzene, Toluene, Xylene, and Hydrogen Sulfide.

CALIFORNIA COASTAL ACT

Section 30335.5

(a) The commission shall, if it determines that it has sufficient resources, establish one

. or more scientific panels to review technical documents and reports and to give

advice and make recommendations to the commission prior to making decisions
requiring scientific expertise and analysis not available to the commission through its
staff resources. Itis the intent of the Legislature that the commission base any such
technical decisions on scientific expertise and advice. The panel or panels may be
composed of, but not limited to persons with expertise and training in marine
biology, fisheries, geology, coastal geomorphology, geographic information systems,
water quality, hydrology, ocean and coastal engineering, economics, and social
sciences.

(c) The commission is encouraged to seek funding from any appropriate public or
private source, and may apply for and expend any grant or endowment funds, for the
purposes of this section.......

(d) The commission is encouraged to utilize innovative techniques to increase effective
communication between the commission and the scientific community, including the
use of existing grant programs and volunteers, in order to improve and strengthen the
technical basis of its planning and regulatory decisions.

Section 30418.
(b) The Division of Oil and Gas of the Department of Conservation shall cooperate with

the commission by providing necessary data and technical expertise regarding
. proposed well operations within the coastal zone.

E)((mlw’f'z 4 2
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It appears Pam, that the Coastal Commission could have been working with, meeting
with the experts with whom have volunteered their expertise of oil field operations and
storage field operations, subsidence, hydrology etc., their time and energies with us in
trying to determine what is occurring in the Ballona area. It appears Pam, that our
request to you, the Coastal Commission, for assistance in rendering up specific scientific
documents and data from the DOG regarding the So. Ca. Gas Co. operations is totally on
tract for what the Commission can be helpful in the investigation of what is occurring in
Ballona with regard to the migrating toxic and hazardous gases. So, we ask Pam, that
you reconsider your negative reaction to helping with this request. All we want to do is
get to the reality of what is occurring at Ballona, which the Freshwater Marsh/Catch
Basin is a key area of interpretation.

Also, regarding the MMRP:

Coastal Act
Section 30336.

The commission shall, to the maximum extent feasible, assist local governments in
exercising the planning and regulatory powers and responsibilities provided for by this
division where the local govenment elects to exercise those powers and responsibilities
and requests assistance from the commission, and shall cooperate with and assist other
public agencies in carrying out this division. Similarly, every public agency, including
regional and state agencies and local governments, shall cooperate with the commission
and shall, to the extent their resources permit, provide any advice, assistance, or
information the commission may require to perform its duties and to more effectively
exercise its authority.

Pam, the above Coastal Act Section appears to portray a working dialogue or relationship
with the LA city planning that in reality does not exist. Your denial that the City can

DY4

have the Coastal Commission designated as the enforcement agent of any of the various .

aspects of the CEQA required MMRP, is confusing. LA City’s MMRP does designate
the Ca. Coastal Commission as an enforcement agency, lead agency on many aspects of
the MMRP. AS we have made the Co. Comm. aware of this, we have also asked the
commission to straighten this out with the City. Apparently that has not occurred. Pam,
you still say that you are even unaware of the MMRP or even what it stands for, yet
Christine Springett of LA City Planning (Playa Vista) doesn’t understand why you don’t
know about the MMRP and its association with the commission. This has been going on
now for years.

Will the commission follow section 30336. And work with the City and the MMRP or
not? Many conditions of the MMRP that are supposed to be enforced by the commission
have not been enforced, and daily continue to not be enforced.

Please attach this information to the REVOCATION REQUEST for the Coastal
Commission Permit for Playa Vista.

Exh.hat 2 p3 R56(%¢3




Paricia McPherson = 3103975779 O 3/18/99 0©7:29 PM Dasd

Patricia Mcpherson 3103975779

bt 2 4
Exb ;; 4| Y3 A3




83/16/19%3 20:18 319450%961 PAGE @4
& ded [ 3 ) [ ]

W0ARD o
PULDING ANO BAPETY City oF Los ANGELES susmctutt o0
—— CALIFORNIA g;w m
JOYEEL BOSTER LOE AN, 4 S0012 .
s ERANRAMERT N
e APPLEGATE ANDRERL L ADSIAN
MASEL CHANG
ALEJANDRO PADILLA MCHARD & BRUGUN
January 19, 1999
: f 26682
| ExHBITNG. 3 | B!
Application Number: ’
R-5-91-463 METHANE CTRL PILE -7
Plays Capital LLC Information to support I
! request
&555 w~l::“g:°n Bl ® Coome &;astU -
An;e . 90066 Commission
TRACT: Rancho La Ballona (DCC 2722 CF 64)
LOT: Ramona § De Machado 341.85095 Acres
LOCATION: 13250 Jefferson Bl
CURRENT REFERENCE REPORT DATE(S) OF
— REPORT/LETTER(S) NO__ DOCUMENT PREPARED BY
Mcthane Report losto-m«-uo RT.GAS 10/14/98 Camp Dresser McK. .
e 01/13/99 b

The referenced reports concerning recommendations for mitigation of methane gas for the First
Phase of the Playa Vista development have deen reviewed by the Grading Section of the
Department of Building and Safety. The areal limits of the First Phase are shown on Figure 2-3
ofﬂ:crcport Most of the area is south of Ballona Creek and northeast of Lincoin Bl.

Acaordmgmﬁ:repon significant levels of methane gas were detected on the southwest portion
of the subject area. The repon indicates that oaly buildings within the area of observed high
concentrations of gas are recommended for mitigation measures. It is the experience of the
Depariment that methane gas can be highly migratory and transient. Therefore, limiting mitigarion
measures to the area of high gas concentrations observed during the field investigation does not
appear acceptabic at this time. The reports are acceptable, provided the following conditions are
complied with during site development:

1. All construction in the First Phasc arca shall comply with section 7104.2 of the Building
Code and MGD #92.

2. Based upon the information in the report, the Second Phase area will also require
e ~ mitigation for methane gas.

AN JQUAL EMPLOYMENT DPPORTUNITY . AFFIRMATIVE ACTION Wv;:_ m-__“‘g
Eg" L("' 3 *wb'uq;h-;a W Svppﬂ'f Nyves )
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13250 JefYerson Bl

3. The use of a membranc or sealing materials other than 60 mil HDPE will require an
approved Research Report. ‘

4.  The Gas Control Specialist shall review and approve the Jetailed plans prior to the
issuapce of any permits.

s. Installation of the gas mitigation devices shall be done under the observation and
inspection of the Gas Control Specialist and the Deparmment.

DAVID HSU
Chief of Grading Section

O Paed™

DANA PREVOST
Engincering Geologist I

DP:dp
26682
(213) 9776329

cc: Camp Dresser & McKee
WLA District Office
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SCARS TOWLR. SUITE 5800 TELEPHONE (213) 4854234

CHICAGO, ILLINOIS G60OB0S 701 '@’ STHEET, SUITE 2100
FHONE (312) 876-7700, FAX £81-0767 SAN DIEGO, CALIFORNIA R2iIQ-RAiG7

FAX (213) aol-e
. Etc E!VE B | PHONE (8i0) Z36-1234. FAX 696 Tai9
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PHONE ¢ B52-2522-7888, FAX 2822-7006 MAR 3 O 1 PHONRE (415 IBI-O800, FAX 2058008
LOSDON OFFICE 999 SILIEON YALLEY DFFICE
.
;ono::&::gc;utog:;uut: 138 COMMONWEALTH DRIVE
o MENLG PARK, CALIFORNIA DAD2S
PHONE + €4-171-374 4d4dd. f-Ax 374 aado CAUFOR;"”A PHONE (B50) 328-4600. FAX 483-2800
ULITBA GASHMEKA, 7, @Tw FLooN 20 CECIL STRELT, SUNTE 25-02
MOBCOW 123068, AUSSIA March 30, 1999 THE EXCHANGE. SINGAPORE D40 70S
PHONE + 7-ORS 785-i23a, FAX 7051235 PHONE + 885-530-1181, FAX S26-47¢
NEW JERIEY OFFICE 1IQKYD QFFISE
ONE NEWARK CENTER, 181w FLOOR INFING AKASAKA, B-7-18, AKASAKA, MINATO K
NEWARX, NEW JERSEY O7i01-3174 . TOKYQ 1070082, JAPAN
PRONE (D73 8361234 FAX 836-7288 PHONE +BID-2423-3870. FAX 3423-3071
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NEW YORK. NEW YORK 10G22-4802 WASHINGTON. D.C 20004-2505
PHONE (212) R0O8-1200, FAX 78i-48684 PHONE (2027 8372200, FAX @37-220
Ms. Deborah Lee
South Coast District Director
California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302 .

Re:  Request For Revocation R5-91-463 (Playa Capital)

Dear Ms. Lee:

This letter is written on behalf of our client, Playa Capital Company, LLC (“Playa
Capital”), for the purpose of requesting that the Executive Director determine, pursuant to his
authority under California Code of Regulations Section 13106 and for the reasons set forth
below, that the above-referenced Request For Revocation submitted by Patricia McPherson on
behalf of the Friends of Animals and Earthways Foundation (the “McPherson Request”) is
patently frivolous and without merit.

As set forth in California Code of Regulations Section 131035, there are two
grounds for revocation of a coastal permit, only one of which is relied upon by the McPherson
Request to justify revocation. That single ground for revocation is set forth in Section 13105(a),
as follows:

““(a) Intentional inclusion of inaccurate, erroneous or incomplete
information in connection with a coastal development permit| S
application, where the commission finds that accurate and EXHIBIT No. «
complete information would have caused the commission to ! Application Nugiliar:

R-5-91%83
Applicant Response

‘ Califarnia Coas
Commission
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require additional or different conditions on a permit or deny an
application.”

As demonstrated below, the McPherson Request completely fails to contain any

credible relevant evidence to establish the foregoing requisite ground for revocation. The

“evidence” it submits in support of the request for revocation is both factually inaccurate and
otherwise not relevant to this ground for revocation.

In support of this ground for revocation of the Coastal Development Permit for
the Freshwater Marsh (the “Freshwater Permit”), the McPherson Request claims that photos and
a State of California, Division of Oil & Gas (“DOG") map showing oil wells in the Playa Vista
First Phase Area were omitted from the Playa Vista First Phase Project EIR. However, the
abandoned, dry hole oil well located within the footprint of the Freshwater Marsh alleged by the
McPherson Request to have been omitted from the Playa Vista First Phase EIR was in fact
included in that EIR. Indeed, this well is clearly identified in Figure V.I-3, page V.I-6 of the
Draft First Phase EIR and the Draft Program EIR for the Playa Vista Master Plan, both of which
were certified as part of the Final EIR for the Playa Vista First Phase Project by the Los Angeles
City Council on September 21, 1993. Copies of these Figures are attached hereto as Exhibits 1
and 2, respectively. Thus, the “new information” cited by the McPherson Request in support of
its request for revocation is, in fact, old information that was well known when the First Phase
EIR was certified.

This “new information” is also irrelevant to the grounds for revocation because
the Freshwater Permit was approved by the Coastal Commission on September 13, 1991,
whereas the Fn‘ét Phase EIR was not prepared and circulated for public review until late in 1992
and not certified until September 21, 1993. Thus, under no circumstances can the First Phase
EIR constitute inaccurate, erroneous or mcompletc information mtcntxonally included with the
application for the Freshwater Permit. Indeed, since it did not exist at the time the Commission
approved the Freshwater Permit, the First Phase EIR is not relevant to that Permit or the
Commission’s action in approving the Permit.

Moreover, even though the First Phase EIR did not exist when the Coastal
Commission approved the Freshwater Permit and even though, contrary to the McPherson
Request’s claim in this regard, the First Phase EIR clearly identified the abandoned, dry hole oil
well located within the footprint of the Freshwater Marsh, the existence of this abandoned well
was in fact included as part of the administrative record applicable to the Freshwater Permit.
One of the substantive file documents referenced in the Staff Report on the Freshwater Permit is
the certified Marina Del Rey/Ballona Land Use Plan (the “Certified LUP”), including Playa
Vista. On page I1-162 of the Certified LUP is a map of oil and gas wells that clearly identifies
this abandoned oil well. A copy of such map is attached hereto as Exhibit 3.
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Thus, the McPherson Request wrongfully alleges omission from a document that
did not even exist when the Commission took its action (and, therefore, could not have been
relevant to the Commission’s decision), and insists that the clearly erroneous allegation supports
the only applicable ground for revocation even though information regarding the abandoned oil
well was included as part of the administrative record before the Commission. This flawed
insistence clearly demonstrates why the McPherson Request is patently frivolous and without
merit and should be determined to be such by the Executive Director.

The frivolousness of the McPherson Request is further illustrated by the fact that
it is a request for revocation of a permit issued for the Freshwater Marsh, not for any commercial,
residential or other development containing habitable buildings or structures. The concerns that
one might have about building the latter over an abandoned oil well, even an abandoned dry hole
oil well, simply do not apply to the former. Indeed, the reason that the administrative record
with respect to the Freshwater Marsh lacks a show of concern over the abandoned well, despite
the clear evidence of its existence in such record, is that it was not material to the Freshwater
Marsh or to its viability. As the DOG’s records with respect to the abandoned well disclose, it
was drilled in 1930-1931, with drilling suspended in May of 1931, and finally abandoned in 1934
in accordance with DOG regulations through the placement of an approximately 30 foot concrete
plug at an elevation of 155 feet below MSL. The lowest elevation of the proposed grading for
the Freshwater Marsh is 2 feet below MSL. Thus, there are approximately 150 feet between the
lowest point of the Freshwater Marsh and the plugged portion of the abandoned dry hole.
Furthermore, even if the abandoned dry hole acted, as the McPherson Request speculates (but
without any credible evidence thereof), as a conduit for methane gas into the Freshwater Marsh,
this would not be a cause for concern. As noted by Biologist Edith Read, in her letter dated
March 29, 1999, a copy of which is enclosed as Exhibit 4, methane gas is a common occurrence
in marshes and would not pose a threat to the viability of the Freshwater Marsh. Ironically, the
condition about which the McPherson Request complains is in fact present in any functioning,
healthy marsh. Thus, there is no reason to believe that the existence of the abandoned well that
was a dry hole could have caused the Commission to require additional or different conditions to
its approval of the Freshwater Permit, much less to deny the Permit. Indeed, since the existence
of the well was not “concealed” but rather was clearly identified in the Commission’s
administrative record, its existence cannot now be used by the McPherson Request as a basis for
the revocation of the Freshwater Permit.

The McPherson Request contains numerous other misstatements of fact and
alleged “new information,” once again without any credible evidence that such information
constitutes an “intentional inclusion of inaccurate, erroneous or incomplete information” in
connection with the application by Maguire Thomas Partners-Playa Vista (“MTP-PV”), Playa
Capital’s predecessor, for the Freshwater Permit in 1991. For example, the McPherson Request
claims that the “City of Los Angeles has now designated the entire Ballona/Playa Vista tract
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area as a HIGH METHANE POTENTIAL RISK AREA.” The McPherson Request cites as its
only authority for this claim, the January 19, 1999 letter from the City of Los Angeles Building
and Safety Department (the “B&S Department”) to Playa Capital, pursuant to which the B&S
Department set forth the conditions by which it would allow Playa Vista First Phase
development to proceed based on the Methane Management Recommendations Report prepared
by Camp Dresser & McKee, Inc. at the request of Playa Capital, dated October 14, 1998 and
formally submitted to the B&S Department on January 13, 1999 (the “1999 Methane Study”).
But no where in that letter is that designation made. Even if it was, such “new information”
cannot support revocation of the Freshwater Permit when the information did not even exist at
the time the Permit was issued and there is no evidence whatsoever that such “new information”
was known to Playa Capital’s predecessor, MTP-PV, or that it was intentionally withheld from
MTP-PV’s application for the Freshwater Permit.

The McPherson Request also claims that the 1999 Methane Study “reveals the
presence of high quantities of thermogenic methane gas in the omitted mapped and photographed
oil well location” within the footprint of the Freshwater Marsh. This is not true. The 1999
Methane Study contains no such revelation.

The McPherson Request makes various erroneous claims regarding the Mitigation
Monitoring And Reporting Program (the “MMRP”’) adopted by the City Council of the City of
Los Angeles on September 21, 1993 in connection with the City’s approval of the Playa Vista
First Phase Project. For example, the McPherson Request claims that Playa Capital “failed to
comply with MMRP” but submits no evidence in support of the claim. In addition, the
McPherson Request relies upon an inaccurate version of the mitigation measure set forth in
Section C.2.B'of the approved MMRP. The accurate version is attached hereto as Exhibit 5. It
also erroneously claims that the Coastal Commission has balked “at enforcing its own suggested
mitigation measures for this [the Freshwater Marsh] project,” and that many “conditions of the
[City’s] MMRP that are supposed to be enforced by the commission have not been enforced, and
daily continue to not be enforced.” These allegations ignore the fact that one of the conditions of
the Freshwater Permit required that a Monitoring Plan for the Freshwater Wetland System be
prepared and approved by the Executive Director. This was in fact done by MTP-PV and the
Monitoring Plan was approved, as evidenced by the Notice of Compliance dated August 7, 1992,
a copy of which is enclosed herewith, along with the approved Monitoring Plan, as Exhibit 6.
But most importantly, all of the McPherson Request’s misstatements of fact and erroneous
claims about the MMRP are irrelevant to the requisite grounds for revocation of the Freshwater
Permit and fail to address, much less establish, that any inaccurate, erroneous or incomplete
information was intentionally included by MTP-PV in its application for the Freshwater Permit.



. LATHAM & WATKINS ' ' ;

Ms. Deborah Lee
March 30, 1999
Page 5

The McPherson Request alleges that there are seven areas of “new information
and changed circumstances” that require the preparation of a SEIR (i.e., a Supplemental
Environmental Impact Report.”) Most of these are factually incorrect and none of them are
shown in the McPherson Request to be the kind of information that can justify revocation of the
Freshwater Permit, particularly in view of the fact that the Commission did not rely on the First
Phase EIR in granting the 1991 Freshwater Permit.

Finally, the McPherson Request claims that the alleged concealment of oil well
information and the recently discovered information about elevated levels of methane gas in -
certain portions of the Playa Vista First Phase Project area is information which “the Developer
could have known and should have known” and “could have included in any decision making
process regarding the Coastal Commission decision of the [Freshwater Permit].” As
demonstrated above, the oil well information was not “‘concealed” from the Commission but was
in fact disclosed in the administrative record applicable to the Commission’s approval of the
Freshwater Permit. Most importantly, however, the only relevant ground for revocation of the
Freshwater Permit is a demonstration that “inaccurate, erroneous or incomplete information” was
intentionally included in the permit application, not that information which should or could have
been known by the applicant was not included in the permit application. There is a total absence
in the McPherson Request of any credible relevant evidence that inaccurate, erroneous or
incomplete information was intentionally included in MTP-PV’s application for the Freshwater
Permit.

For this reason, and the other reasons set forth above, the Executive Director
should, we respectfully submit, reject the McPherson Request as patently frivolous and without

merit.
Respectfully submitted,
Wil Moees
Dale K. Neal
of LATHAM & WATKINS
cc:  Peter Douglas
Teresa Henry
Pam Emerson
James Raives
Ralph Faust
Playa Capital Company
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March 29, 1999 , L §outh Coast Regi!
’ ~ me T
| atfac et (i) g g g0
CALFORMIA

COASTAL COMMISSION

Mr. Robert Miller ‘

PLAYA CAPITAL COMPANY, LLC | | ‘

12555 West Jefferson Boulevard

Los Angeles, CA 90066

RE: Concemns regarding an abandoned oil well and potential for generation of noxious gases
within the Freshwater Marsh construction footprint.

Dear Robert;

This letter provides a response to your request for additional information pertaining to the
potential for generation of noxious gases (e.g., methane, hydrogen sulfide) within the
construction footprint of the Freshwater Marsh, specifically those that may be associated with an
abandoned well. These concerns have been expressed by a member of the public to the Coastal
Commission, along with a concern that these conditions and impacts of construction relative to
these conditions on marsh wildlife were not addressed in the Phase One EIR. It is our
understanding that this well was drilled in 1930 - 31 and then abandoned in 1934 as part of an
exploration for oil resources. The well was abandoned because it was “dry”, i.e. there was either
no oil found or, the oil amounts detected were too low to be worth extracting. The well location
is approximately 100 feet south of Jefferson and 500 feet west of Lincoln, which means the
location is within the northern “arm” of the Freshwater Marsh construction footprint.

From existing information, we know that this particular area (as well as the construction
footprint of the Freshwater Marsh generally) was part of the carly historic (1800’s) extent of the
Ballona Wetlands. However, the entire area from Lincoln west to the present Gas Company road
was subsequently filled and intensively farmed — I have no information on exactly when the area
was filled or the depth of the fill, but we do know that the area was farmed through the late
1980s. So the specific issue is whether grading for the Freshwater Marsh, and/or excavation
below the fill to the depth of the old marsh soils, but substantially above the abandoned well,
would have significant potential for generating gases that are hazardous to wildlife that utilize

the Freshwater Marsh.
3187 Red Wil l.
Suite 200

Cocma Mesa, CA 2626
nmamsnan . .
7185650083 Fax

W, JSDMBS.COM
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In my judgement as a biologist, there is no hazard to wildlife that would result from grading over
the abandoned well site or from exposure, due to disking and movement of soil material during
grading, of the old marsh/agricultural soils to the air. Gases such as methane and hydrogen
sulfide are natural byproducts of nutrient cycling within a marsh, and dissipate when exposed to
the atmosphere. These processes are well documented, especially in constructed wetlands where
specific chemical processes in soils have been closely measured (see for example R.H. Kadlec
and R.L. Knight, 1996: Treatment Wetlands, Chapter 5 — Wetland Soils, and references cited
therein). I have attached pages from the Kadlec and Knight reference that graphically portrays
the fact that generation of hydrogen sulfide, methanc, and other gases are natural processes
within wetlands. Graph #1 shows that these processes vary with time (top diagram) and with soil
depth (lower diagram). Graph # 2 shows the process of methane generation via the carbon cycle
in wetlands, and Graph # 3 shows the process of sulfide generation via the sulfur cycle in
wetlands. Without getting into the details of chemistry shown in these graphs, it is reasonable to
assume that wildlife adapted to life in a marsh are accustomed to the presence of these gases and
would not be threatened by the exposure of these gases to the air. Within the Freshwater Marsh

these gases would never be confined or concentrated 1o a level that would be hazardous to
wildlife.

I hope this information is helpful. Please do not hesitate to contact me if you have any questions
or need additiontl information.

Sincerely,

PSOMAS

Ul fS

Edith Read, Ph.D.
Manager of Biological Resources

ER:Ib

\D

FaEnvicon\EdithPlayavis\Phase One gas controv.doc
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basins is generally low. Hutchinson (1975) cites a mean river sulfate coneentration ofx
mg/L. and Goldman and Home (1983) list surface water values berween 0.2 and 3¢ me/.
in lakes and rivers. Natural wetlands typically have sulfate concentrations in this same fangy
Industrialization has increased the concentration of sulfur dioxide (SO,) in the l‘mwphen
which can convert to sulfuric ucld (H.SO,), increasing rainfall sulfur concentrations an
ucidifying surface waters.

The suifur cycie in wetlands. shown in Figure 135.2, is characterized as an intercopp
scries of oxidation-reduction rcactions and biological cycling mechanisms. Sulfate ;qz
essential nutricnt because its reduced, sulfhydry! (—SH) form is used in the formation
amino acids. Because theee is usually enough sulfate in surface warers to meet the syif;
requirement. sulfate rarely limits overall productivity in wetland systems,

Aerobic organisms cxcrete sulfur as sulfate. However, upon death and sednmenwmi
heterotrophic bacteria release the sulfur in detitus in the reduced state. which can result in
the accumuiation of high levels of hydrogen sulfide in wetland sediments. A second process®
that gansforms sulfaic and other oxidized sulfur forms (sulfite, thiosulfate. and elementa)
sulfur) 10 hydrogen sulfide in anaerobic sediments is sulfate reduction, mediated by anaerobic,
heterotrophic bacteria such as Desulfovibrio desulphuricans. which use sulfate as a hydrogen
accepior. Since ferrous sulfide (FeS) is highly insoluble, hydrogen sulfide does not tend 10
accumulate until the reduced iron is removed from solution. When iron concentrations are
low or when sulfate and organic marter concentrations are high, significant hydrogen sulfide

concentrations can occur. Several other metal suifides are also very inscluble, including Zn$
CdS, and others (see Table 15-4). Hydrogen sulfide is a reactive and toxic gas with proble
side effects including a rotten egg odor, corrosion, and acute toxicity.
When it is exposed to air or oxygenated water, hydrogen sulfide may be spontancously
oxidized back to sulfatc or may be used sequentially as an energy source by sulfur bacteria
such as Beggiaroa (oxidation of hydrogen sulfide to elemental sulfur) and Thiobacillus

1

(oxidation of clementa! sulfur to sulfatc). Photosynthetic bacteria. such as purple sulfur

bucteria, use hydrogen sulfide us an oxygen acceptor in the reduction of carbon dioxide
resulting in panial or complete oxidation back o suifate.

Watof
(stoa) .
J Outliow
Sultuts
Z'mm
Suifide
(H-.S) Sodm\ehls
Sumcs}

Figure 152 Typical wetiand sultyr cycla.
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Portion of the City of Los Angeles - approved Mitigation Monitoring and Reporting Program for
the First Phase Project for Playa Vista: P Ec ElV

South Co ast R
C.2.B. SURFACE WATER QUALITY

MAR 3 o 19¢
The following mitigation or design measures shall be included as conditions to the
primary entitlement actions to preclude or mitigate adverse environmental impacts - 505A SFAU FORMy
relating to surface water quality: : OMMi

A. Prior to the issuance of any grading or building permit within Vesting Tentative Tract No.
49104 approved for development, the applicant shall submit plans, satisfactory to the
Advisory Agency and the Department of Public Works for the construction of the
freshwater marsh. Prior to the issuance of a building permit for the project’s 801st
residential dwelling unit, the applicant shall submit plans to the Advisory Agency and the
Department of Public Works for construction of the riparian corridor. The applicant shall
obtain approval of the plans for the riparian corridor by the Department of Public Works
and the Advisory Agency prior to the issuance of a building permit for the 1,601st
residential dwelling unit or for office in excess of 20,000 square feet on the west end of
Tract 49104, whichever occurs first. Such plans shall be consistent with the concepts
provided in the Final EIR and with the conditions and requirements of the permits for
construction of the freshwater wetland system (freshwater marsh and riparian corridor)
issued by the City, the Coastal Commission, and the U.S. Army Corps of Engineers.
Such operations and maintenance plan shall include the estimated pollutant loadings into
the Ballona Creek and the Santa Monica Bay and shall also identify a biological
consultant to monitory compliance with approved plans and conditions for the freshwater
wetland system. Such biological consultant shall be retained by the applicant and
approved by the Ballona Wetland Committee. A biological consultant shall also be
retained to monitor construction of the freshwater wetland system so as to assure that
such construction proceeds in accordance with the approved plans and such permit
conditions and requirements, including the requirement to transfer certain species during
construction. :

Enforcement Agency: Department of City Planning (Advisory Agency).

Monitoring Agency: U.S. Army Corps of Engineers, Regional Water Quality Control
Board, Department of Public Works and the California Coastal Commission.

Monitoring Phase: Pre-construction, construction, and operation.

Monitoring Frequency: Once at Agency permit issuance, once at grading or building permit
issuance, once at final inspection, monthly during operation.

Action Indicating Compliance

with Mitigation Measure(s): Agency permit issuance, grading or building permit issuance, and
execution of operations/maintenance contract to include mitigation measure provisions.

'
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NOT F P

Date _August 7. 1992
Permit No. _5-91-463

The material submitted in compliance with the permit Special
Conditions # A consisting of:

Revised Monitoring Plan

has been reviewed and found to fulfill the requirements of said
condition(s). Your submitted material and a copy of this letter have
been made a part of the permanent file.

¢c: Coastal Permit File

Peter M. Douglas
Executive Director

By: _____JAMES R. RAIVES
Title: _Coastal Program Analyst

A7: 4/88
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MONITORING PLAN
for the
FRESHWATER WETLAND SYSTEM
Ballona Wetlands
Los Angeles, California

Submitted to:
California Coastal Commission
San Francisco, California

. Prepared by:

Sharon H. Lockhart
Environmental Counselor
Orange, California

£

Coag,

, Prepared for:
Maguire Thomas Partners-Playa Vista,
a limited partnership
Los Angeles, California

Agent:
Richard E. Hammond, Esq.
Heller, Ehrman, White and McAuliffe
San Francisco, California

June 19, 1992
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1. The parameters to be measured during the initijial 5-year
monitoring are based upon the established project goals. The
general project goal is to create a multifunctional
Freshwater Wetland System. The wetland functional goals for
the freshwater marsh are to provide habitat for wildlife and
to cleanse inflowing freshwater as it passes through the
system. In addition, the riparian corridor is intended to
perform a hydrologic function by providing the capacity to
carry a 50-year storm event. The freshwater marsh is.
expected to provide water managementkoptions to protect the

salt marsh system that will be restored west of the western
berm.

The stated goals of the Freshwater Wetland System are as
follows:

a. Establish a riparian corridor and freshwater marsh which
approximates a natural creekbed and marsh typical of
coastal southern California, in order to establish
habitat of greater values for wildlife than that to be
filled by the Playa Vista Project in Areas A, B, and C
by:

i. - Increasing the quantity and contiguity of acreage
available for freshwater wetland habitat;

ii. Increasing the quantity and quality of fresh water
available for support of vegetation and use by
wildlife;

iii. Improving water quality from storm water inflows by
installation of energy dissipators and trash racks,
as necessary, at drain outlets; and by installatiecn
of pre-treatment areas for water guality
improvement;

wire 3 PALTHRIS~PLAYS Vista CaTifornia Coasta ssion
frasiwater Wetland Systoem Monjtoring Plan

\f-\ 2. A :



iv. Restoring existing wetlands within the freshwater
marsh by rémoval of non-native vegetation and
enhancement of the species and structural diversity
of native vegetation available for use by wildlife;

v. Providing habitat for an Jincreased diversity of
native wildlife species associated with freshwater
wetlands;

vi. Providing flood protection and flood alteration by
provision of the vehicle for collection and
transportation of the 50-year storm event, and by
management of freshwater inflows into the existing
or any future restored salt marsh associated with

l-year or smaller storm events; and

vii. Providing financial assurance that long-term
monitoring, maintenance and remediation will be
available to sustain in perpetuity the functional
biological values of the Freshwater Wetland System

L

that may justify its receiving mitigation credits.

Providing for a means to earn mitigation credits for the
dredging/filling of existing wetlands for the proposed
Playa Vista development in Areas A, B, and C.

The monitoring program includes the following elements or
studies:

Completion of an Environmental Baseline Study that
describes the existing biological, physical, and
hydrological values of the wetland area within the
boundaries of the Freshwater Wetland System and the

Magolre Thomas Fartners-Playa Vists Talllornla Coastal Commlssion
Freshwater Wetland Systom wonitoring Plan




existing degraded wetlands for which mitigation will be

sought;

b. Sampling of water quality in the freshwater marsh:

i. Year

a).

b).

c).

, d).

ji. Year

a).

b).

1:

Location: 4 stations. One station located at
the inlet to each of the pre-treatment areas
and a station at the outlet of the marsh.

Parameters: All parameters. See Table 1,

Frequency: Monthly during the rainy season
(November through March) and with two
additional samples taken during the dry season
(April and October). At least one rainy
season sample will be collected during or
immediately following a storm event early in
the rainy season.

Rationale: Establish the water quality
baseline. Select parameters for future
monitoring based on presence. Pre-treatment

areas not yet functional.

Location: 4 stations. One station located at
the inlet to each of the pre~treatment areas
and a station at the outlet of the marsh.

Parameters: Selected parameters based on
results of Year 1 study.

[1§] 1 ners~Flays Vista
Frasiwatar Metland System
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cl.

d).

Frequency: Three times during the rainy
season and once during the dry season. At
least one rainy season sample will be
collected during or immediately following a
storm event early in the rainy season.

Rationale: Establish the water gquality
baseline. Monitor only parameters shown to be
present in Year 1 study. Pre-treatment areas
not yet functional.

iii. Years 3 through 5

a).

b).

c).

d) .

Location: 7 stations. One station at the
inlet of and outlet to each of the pre-
treatment areas and at the outlet of the
marsh.

Parameters: Selected parameters based on
results of Year 1 study.

Frequency: Three times during the rainy
season and once during the dry season. At
least one rainy season sample will be
collected during or immediately following a
storm event early in the rainy season.

Rationale: First year that pre-treatment
areas should be functional. Continued
monitoring of only those parameters shown to
be present in Year 1 study.

Wagulte Thobas ParLhers-Flays VIsta
Frashuster Wetland System
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Table 1.

General

Nutrients

Heavy
Metals
{(tiltered
and unfil-
tered for
water
colunmn,
total for
sediments)

Organics*

Suggested Parameters for Monitoring

Parameter

Flow
Water levels
Time of day

Conductivity

PH

Temperature

Dissoclved Oxygen (DO)
Biological Oxygen Demand (BOD)
Chemdcal Oxygen Demand (COD)
Total Organic Carbon (TOC)
Total Suspended Solids (T8S)
Total Alkalinity

Total Hardness

Sodium

Chlozride

Particle Size

Total Phosphorus (TP)
Orthophosphorus (Ortho-P)
Ammonia (NH3=N)

Total Kieldahl Nitrogen (TKN)
Nitrate (NO3-N)

Cil & Grease

Total Petroleum Hydrocarbon

Copper (Cu}
Lead (Pb)
Zine (2n)
Arsenic (As)
Cadmium (Cd)
Chromium {Cr)
Mercury (Hg)
Nickel {(Ni)
Selenium (Se)
Silver {(AgQ)
Iron (Fe)
Manganese (Mn)

Organochlorine Pesticide
Halogenated Volatile Organics
Aromatic Volatile Organics
PAH's

Units

cfs

ft. MSL

umohs

ppm
Ppm

Water
Quality

MO DD MM DB MMM

MM MM MMM AEHXAERHKHKNEM HHXHHKHXNX

The fellowing EPA methods would be employed under the ORGANICS parameter

listed in Table 1 of the monitoring program:

NAME EPA METHOD
Organochlorine Pesticides 608
Halogenated Volatile Organics 601
Aromatic Volatile Organics 602
PAH's (Polynuclear Aromatic Hydrocarbons) 625
WaGUITe Thomas Farthers-Flaya Vista “TRITTSrnla Coasta ssion .
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Typically the following compounds are analyzed in these testing procedures.

Individusl laboratories,
analyzed.

Organcchlorine Pesticides
Aldrin

a~BHC

b-BHC

¢g~BHC

Lindane

Chlordane (technical)
4,4'-DDD

4,4'-DDE

4,4'-DDT

Dieldrin

Endosulfan 1
Endosulfan II
Endosulfan sulfate
Endrin

Endrin aldehyde
Heptachlor
Heptachlor epoxide
Methoxychleor
Toxaphene

Aromatic Volatile Organics
Benzene

Chlorobenzene
1,4-Dichlorobenzene
1,3-Dichlorobenzene
1,2-Dichlorobenzene

Ethyl Benzene

Toluene

Xylenes

.
-
N -

PAR s s
Acenaphthene
Acenaphthylene
Anthracene
Benzo(a)anthracene
Benzo(b) fluoranthene
Benzo(k)fluoranthene
Benzo(g,h,i)parylene
Benzo (a)pyrene
2-Chloronaphthalene*
Chrysene

Dibenz (a,h)anthracene
Fluoranthene

Fluozrene
Indeno (1,2, 3~cd)pyrene
2-Methylnaphthalene*
Naphthalene
Phenanthrene

Pyrena

will wvary slightly ip the compounds

Halogenated Volatile Organics
Benzyl chloride

Bis (2-chlorcethoxy)methane
Bis(2-chloroisopropyl)ether
Bromobenzene
Bromodichloromethane
Bromoform

Bromomethane

Carbon tetrachloride
Chloroacetaldehyde
Chlorobenzene

Chloroethane

Chloxoform

1-Chlorohexane
2-Chloroethyl vinyl ether
Chloromethane
Chloromethylmethyl ether
Chloxotoluene
Dibromochloromethane
Dibromomethane
1,2-Dichlorobenzene
1,3~Dichlorobenzene
1,4-Dichlorobenzene
Dichlorodifluoromethane
1,1-Dichloroethane
1,2-Dichloxroethane
1:1-Dichlorcethylene
trans-1,2~Dichloroethylene
Dichloromethane
1,2-Dichloropropane
trans-1,3~-Dichloropropylene
1,1,2,2-Tetrachloroethane
1,1,1,2-Tetrachloroethane

"Tetrachloroethylene

* Available, although not normally
included in the PAH target list.

1,1,1-Trichlorocethane
1,1,2-Trichloroethane
Trichloroethylene
Trichlorofluoromethane
Trichloropropane

Vinyl chloride

gulre s Partnera-Flays Vists
Freshuatar Wet lans System
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Annual sediment sampling of at least four stations
within the freshwater marsh.

Quarterly sampling of the dissolved oxygen level,
temperature, and conductivity at five locations within
the open water area of the freshwater marsh.

Quarterly mapping of inundation patterns in the fresh-
water marsh and lower riparian corridor. Inundation
patterns shall be established by the placement of
permanent water level gauges or measurement devices in
the freshwater marsh and lower riparian corridor. The
location of these permanent gauges may be changed if
flow patterns are altered causing the gauges to become
inoperative.

Semi-annual (May and September) surveys of vegetation of
the. riparian corridor and freshwater marsh aleong
permanently selected transects, the transects shall be
located as follows:

i. During the first year, they shall be located 250
feet apart, across the property:;

ii. During the second year, they shall be located 500
feet apart, across the property;

iii. During the third through f£ifth years, they shall be
located 1000 feet apart, across the property.

FEEReTE-Plays N THITTOrRIa CoRstal commiaslon
Freshwster Meriand Systam

Monitoring Plan
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Transects are to be placed perpendicular to the water
course in the riparian corridor and the ponded area in
the freshwater marsh. Sampling can be done by line
intercept, sample plots or quadrats. Data to be
collected includes species composition, percent cover
and plant height. Where vegetation units contain herb,
'shrub, and/or tree strata, total percent cover for each
stratum should be also be estimated.

g. Annual mapping of vegetative communities of the riparian
corridor and freshwater marsh based on the fall
vegetation survey of, at least, a 1:200 scale.
Vegetative communities to be mapped should include, at a
minimum, transition habitats, grasslands, mule fat or
seep willow scrub, willow and mixed riparian woocdlands,
marsh, channel and open water habitat.

h. ,Q%arterly census of the bird use of various habitats
within the riparian corridor and freshwater marsh
including, at a minimum, transition areas, grasslands,
willow and mixed riparian woodlands, marsh, channel, and
open water habitat. Breeding activity, if observed,
will be noted.

3. The following annual reports shall be prepared and submitted
to the Commission and other interested parties on the
progress and results of the monitoring; such reports shall
provide, in addition to sampling data:

NaGUTTe Thomas Farinera-Flays VIsca Callfornia Coastal ssion
Freshmater Wetland System Monitoring Plan
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+

a. In Year 1, a list of water quality parameters to be
monitored in Years 2 through 5;

b. A brief analysis of the progress toward fulfillment of
the goals of the Freshwater Wetland System with respect
to water quantity and quality, vegetation, and wildlife;

c. Identification of problems encountered or shortfalls in
achievement of the goals of the Freshwater Wetland
System, and possible solutions or remedies; and

e, A comparison of the observed values of the Freshwater
Wetland System with those of the existing degraded
wetlands, and with those of the existing wetlands within
the Freshwater Wetland System, as set forth in the

Environmental Baseline Study described by Item 2.a,
above.

4. A final system status report will be prepared within six
months of the completion of the fifth full year of monitoring
and shall be submitted to the Commission. This report shall

include both the final monitoring report as well as the’

following:

a, An analysis of the effects that the management options
implemented during the 5-year period had on wetland
functional values, especially habitat values;

b. Recommendations for management options to be considered
in the future; and

c. A discussion of strategies for normal, wet, and dry
years.
Wire ATineIs-Flays ata Caillornia Loasts ssion
Frashwatear Metland System Monitoxing Plan
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 908024302

(562) 580-5071 March 24, 1999

Patricia McPherson
Friends of the Animals
3749 Greenwood Ave,
Los Angeles, CA 90066

Dear Ms. McPherson
Subject: Request for Revocation R5-91-463 (Playa Capital)

On Thursday, March 18, 1999, this office received your request for revocation of
permit 5-91-463 and 5-91-463(A3). We will report the request to revoke permit 5-
91-463 at the Commission’s April 13-16, 1999 hearing in Long Beach. As you know,
permit 5-91-463 was approved on September 13, 1891 and authorized construction
of the freshwater marsh.

On March 19, 1999, we forwarded a copy of the initial request and copies of sections
13104-13108.5 of the California Code of Regu!atuons to the applicant’s
representatives, requesting their response.

Sincerely,

g—-/w
Pam Emerson
Los Angeles Area Supervisor

Cc. Robert Miller

EXHIBIT No. 5

Application Number: (
R-5-91-463

Letter

‘ California Coastal
Commission
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Govemmor

CALIFORNIA COASTAL COMMISSION

South Coast Ares Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

(562) 580-5071 March 19, 1999

Patricia McPherson
Friends of the Animals
3749 Greenwood Ave.
Los Angeles, CA 90066

Dear Ms. McPherson

Subject: Revocation request R-5-81-463-A3

We have received your letter requesting revocation of 5-91-463 A3. 5-91-463 A3 is

a request to amend a permit that was approved in 1991. The amendment request 5-
91-463 A3 was submitted in July 1998. It was never approved by the Commission

and was withdrawn by the applicant on February 25, 1999. Therefore the request to
revoke 5-91-163A3 is not a valid revocation request and is rejected as patently

frivolous. Since you also request revocation of the underlying permit, that revocation .
request, as we have notified you, will be reported to the Commission at its April 13-

16 hearing in Long Beach.

Sincerely,

A

Pam Emerson
Los Angeles Area Supervisor

Cc. Robert Miller
Dale Neal

Exh bt & 2
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Application Number:

R-5-91-463
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California Coastal . ) '
t Commission

ADOPTED FINDINGS

-

APPLICATION NO.: 5-91-463
APPLICANT: Maguire Thomas Partners-Playa Vista AGENT: Richard Hammond, Esq.
PROJECT LDCA}ION: Ballona Wetlands, City and County of Los Angeles (Exhibit 1)

PROJECT DESCRIPTION: 1) develop a 26.1-acre freshwater marsh restoration
project; (Exhibit 2)

-2) to have Coastal Commission accept proposed freshwater
. marsh restoration and proposed riparian corridor
restoration (which is outside of the coastal zone) as
mitigation for future development proposals in other
areas of Ballona Wetlands;

- 3) to have Coastal Commission adopt a recent delineation
‘ of wetland habitat in Area A of Ballona Wetlands.

LOCAL APPROVALS RECEIVED: Waived

" PREVAILING COMMISSIONERS: Cervantes, Glickfeld, MacElvaine, Moulton-
Patterson, Nathanson, Neely, Wright, and Gwyn

SUBSTANTIVE FILE DOCUMENTS:

1. Certified Marina Del Rey/Baliona Land Use Plan, County of Los Angeles
2. Certified Playa vista Land Use Plan, City of Los Angeles

3. Agreement for Settlement of Litigation in the 1984 case of Friends ¥f

Ballona Wetlands, et al. v. The California Coastal Commission, et al.,
Case No. C525-826.

4. Letter to the California Coastal Commission on behalf of the Ballona
, Wetlands Committee Requesting a New Wetlands Delineation in Areas A and C
at Playa vista; Report to the California Coastal Commission on the Need
. for a New Delineation of Wetlands in Areas A and C at the Ballona LUP,
‘Prepared for the Ballona Wetlands Committee by William L. Want, £sq., June

Tk NN
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L

5. f lan n_Under th if 1

g%%¥1;!1;;; Wetlands Research Associatts (Dr. Michael Josselyn), June

6. Biological Value of the Ballona Freshwater Wetlands System. The Chambers '
Group (Dr. Noel Davis), June 1991.

7. Consistency of the Freshwater Wetland System With the Coastal Act.

8. Consistency of the Freshwater Wetland Systcn With the Certified Ballona
Land Use Plan.

9. Letter of April 11, 1991, from the City of Los Angeles Department of
- Planning to the c;lifornia Coastal Commission, advising the Commission of -
the Department's "Approval in Concept™ of the Freshwater ﬂetlanﬂ System.

10. Collected Public Comments on the U.S. Army Corps of Enginocrs Public
Notice on the Freshwater Wetland System (Public Notice/Application :
No. 90-426-EV), including comments from the California Department of Fish
gnd ?ame (February 5, 1991 COFG letter) and the U.S. Fish and Wildlife
ervice.

11. MTP-PV's Response to Comments, Application to the Corps of Engineers for a
permit pursuant to Section 404 of the Clean Water Act for Freshwater
Wetlands and Development at Playa Vista, June 1991. Includes responses to.
the comments of COFG (pp. 21-23) and USFWS (pp. 12-19).

12. r Demand: Pr 11 reshwater Wetlan : Shtron
Lockhart, et al., June, 1991. :
13. lance for ] m, P .

~ Camp; Dresser & McKee, Inc., June, 1991

4. Envtronmzntal Checklist Form, Based on Appendix I from CEQA: The
California Environmental Quality Act, Statutes and Guidelines, 1986.

15. Alternatives and Mitigation Analysis for the Coastal Development Permit
Application to Develop A Freshwater Marsh in Area B of the Baliom
Planning Area.

16. Wetland Acreages 1n the Playa Vista Project Area and the Freshwater Marsh
Area.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends adoption of the proposed findings supporting Commission

approval with special conditions regarding monitoring, protection of

openspace, wetland mitigation credits, restoration of saltmarsh habitat, .
standards to determine success of wetland restoration, and delineation of

wetland acreage.

<Fﬁ§> i
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FF R MENDA' :

The staff recommends that the Commission adopt the following resolution:
I. r h Con .

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the local government having
Jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act. .

1I. Standard Conditions.

1. Notice of Receipt and Acknowledgment. The permit §s not valid and
development shall not commence until a copy of the permit, signed by

the permittee or authorized agent, acknowledging receipt of the
permit and acceptance of the terms and conditions, 1s returned to the
Commission office.

2. Expiration. If development has not commenced, the permit will expire
two years from the date on which the Commission voted on the
application. Development shall be pursued in a diligent manner and
completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
.special conditions set forth below. Any deviation from the approved
plans must be reviewed and approved by the staff and may reguire
Commission approval. . « ’

-

Ko

4. Interpretation. Any questions of intent of interpretation of any
condition will be resolved by the Executive Director or the
Commission.

5. Inspections. The Commission staff shall be allowed to 16§puct the
site and the development during construction, subject to 24-hour
advance notice.

6. Assignment. The permit may be assigned to any qualified person,
provided assignee files with the Commission an affidavit accepting
a1l terms and conditions of the permit.

7. Jerms an nditi n wi h . These terms and conditions
shall be perpetual, and it is the intention of the Commission and the
permittee to bind al) future owners and possessors of the subject
property to the terms and conditions.

Gy 2
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111. Specia) Conditions.

A. REVISED MONITORING PLAN: Prior to the issuance of the coastal
development permit, the applicant shall subait, for the Executive
Director's review and approval, a revised monitoring plan. The plan
shall provide for monitoring both the freshwater marsh and riparian
corridor. Honitoring shall begin immediately after completion of
construction of the Freshwater Wetland System and the plan shall
include, at a minimum, all of the elements alrsady described in the
applicant's current plan and the following additional elements:

1. completion of an Environmental Baseline Study that descridbes the
existing biological, physical, hydrological values of the arsa
proposed for creation of the Freshwater Wetland System.

2. sampling of water quality based on the following program:

Year 1: Location: 4 stations (i.e., the inlets to each of the
pre-treatment areas and the outlet of the marsh);

Parameters: all parameters;
Frequency: Monthly during the rainy season (November

through March) and two additional samples taken during
the dry season (April and October);

Rationale: Establish the water quality baseline;
Select parameters for future monitoring based on
presence; Pre-treatment areas not yet functionmal;

Year 2: Location: 4 stations (i.e., the inlets to each of the
pre-treatment areas and the outlet of the marsh);

Parameters: Selected parameters based on results 6f
Year 1 study;

Frequency: Three times during the rainy season and
once during the dry season;

Rationale: Establish the water quality baseline;
Monitor parameters shown to be present in Year 1
study; Pre-treatment areas not yet functional;

Year 3: Location: 7 stations (i.e., the inlet and outlet to
each gf the pre-treatment areas and the outlet of the
marsh); ;

Parameters: Selected parameters based on results of

Year 1 study; .

‘:335; -\
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Frequency: Three times during the rainy season and
once during the dry season;

Rationale: First year that pre-treatment areas should
be functional; continued monitoring of those
parameters shown to be present in Year 1 study;

Year 4: Location: 7 stations (1.e., the inlet and outlet to
tachhgf the pre-treatment areas and the outlet of the
mars :

Parameters: Selected parameters based on results of

Year 1 study;

Frequency: Three times during the rainy season and
once during the dry season;

Rationale: Continued monitoring of pre-treatment
areas to establish efficiencies of pollutant removal;
continued monitoring of those parameters shown to be
present in Year 1 study;

Year 5: Location: 7 stations (1.e., the inlet.and outlet to
tachhgf the pre-treatment areas and the outlet of the
marsh);

Parameters: Selected parameters based on results of
Year 1 study;

Frequency: Three times during the rainy season and
once during the dry season;

Rationale: Continued monitoring of pre-treatment
arsas to establiish efficiencies of poliutant removal;
continued monitoring of those parameters shovn to be
present in Year 1 study;

3. quarterly sampling of dissolved oxygen levels, temperature, and
conductivity at five locations within open uater areas of the
marsh;

4. quarterly mapping of inundation patterns;

5. Semi-annual (May and September) surveys of vegetation through
transects, the transects shall be located as follows:

a. during the first year, they shall be located 200 feet
apart, across the property;

b. during the second year, they shall be located 500 feet
apart, across the property;

Pg;%
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c. during the third year, they shall be located 1000 feet
apart, across the property; »

6. Annual mapping of the vegetation communities based on the fall
vegetative survey;

7. . Quarterly census of Bird use of various habitats including

transition areas, grasslands, woodlands, marsh, and open water
habitat; ,

8. Provisions for submittal of annual reports to the Commission and
other interested parties on the progress and results of the
monitoring; such reports shall provide, in addition to sampling
data, (1) brief analyses of the progress toward fulfiliment of
the goals of the Freshwater Wetland System with respect to water
quantity and quality, vegetation, and wildlife; (11)
fdentification of problems encountered or shortfails in
achievement of the goals of the Freshwater Wetland System, and
possible solutions or remedies; and (111) a comparison of the
observed values of the Freshwater Wetland System with those of
the existing degraded wetlands as set forth in the Environmental
Baseline Study prescribed by Item 1, above;

9. HKithin six months of the completion of the fifth full year of
monitoring, a final monitoring report shall be submitted to the
Commission, which shall present, for the final year, the
materfal required in each annual report, and which shall
provide, in addition, the following: (1) analysis of management
options: (11) recommendations for management options to be
considered for the future; and (111) discussion of management
strategies for normal, wet, and dry years;

TLAN T R : Subject to conditions C, D, and E,
below, the restored freshwater wetland system shall provide 44.2
acres of wetland mitigation for development activities on Areas A, B,
and C of the Ballona wetlands. Additionally, the Commission will
consider the enhancement of existing freshwater marsh habitat on Area
B to be used for mitigation elsevhere within Ballona. The amount and
type of mitigation available from the enhancement of the existing
habitat will be determined by the Commission after completion of the
freshwater marsh and an assessment of the improved values of the
enhanced area. The amount of mitigation credits from the enhancement
will be no more than 5.61 acres and may be less than that amount.

WETLAND MITIGATION RESULTING FROM THE PROJECT: The use of the
freshwater wetland as mitigation for wetland f£i11 in other areas of
Playa Vista shall not be allowed until specifically authorized by the
Commission. The authorization to use that area as mitigation shall
be made on the following criteria:

Gl
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1.

RELATIONSHIP TO SALTMARSH RESTORATION: The use of the
Freshwater Wetland System as mitigation for wetland f111 4n
other areas of Playa Vista shall not be available until
substantial progress has been made towards completing the
saltwater marsh restoration project on Area B in either its mid-

“or full-tidal form as described in the settlement agreement

between the Friends of Ballona Wetlands and the applicant, among
others, dated October 18, 1990 (the "Settlement Agreement®).

The phrase “"substantial progress™ shall include preparation of a
restoration plan, Comnission approval of that plan, and
assurances in a form acceptable to the Commission of the

implementation, monitoring, and maintenance of the saltmarsh

restoration efforts. This condition includes three different.
definitions for "substantial progress®” that reflect possible
options for implementation of that restoration plan. The three
different definitions are as follows:

2. licant implemen marsh r rat}

pursyant to the settiement agreement. The applicant shall
have completed the following obligations in a manner
consistent with the Settlement Agreement with respect to
restoration of Ballona saltmarsh: __—

§. development of a saltmarsh restoration plan
approved by the Ballona Wetlands Committee and by the
Coastal Commission either through 1ts LCP or permit
processes;

1. wupon receipt by the applicant of entitiements for
Playa Vista as described in the Settlement Agreement,
assurances (by means of a letter of credit,
performance bond, or other security reasonably
acceptable to the Commission) of performance of its
obligation to establish a Ballona Wetlands Restoration
Fund, as and to the extent provided for in the
settiement agreement; and

114, 4f full tidal restoration s still being
considered as an option for the restoration of
saltmarsh resources at Baliona, the applicant shall
develop a funding plan that describes in sufficient
detail the method of funding, likely sources of
funding, and specific rules for use of the saltmarsh
as mitigation for development elsewhere;

| DS"\
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"

b. Ihe settiement agreement is no longer valid. 1If
implementation of the Settlement Agreement should fail,
freeing the applicant from its obligations thereunder,
applicant shall (1) prepare a plan for saltmarsh
restoration as provided for in the existing Land Use Plan
for Playa Vista Areas A, B, and C or for a mid-tidal
saltmarsh restoration pursuant to an amended certified LUP,
(11) receive approvals from the Commission or 1ts successor
in interest of the restoration plan through either the LUP
or permit process, and (111) assure (by means of letter of
credit, performance bond or other security reasonably
acceptable to the Commission) implementation, monitoring,
and maintenance of the saltmarsh restoration plan;

c. 1 hr r n mplemen

third party. A full-tidal saltmarsh restoration plan
consistent with the existing or an amended certified LUP
for Ballona shall have been approved by the Commission and
the Commission shall have received assurance (by means of a
letter of credit, performance bond, or other form of .
assurance), in form and substance reasonably acceptablie to
it, of construction, monitoring, and maintenance of such
saltmarsh restoration from a third party seeking an award
of mitigation credits for construction, monitoring, and
maintenance of such saltmarsh restoration.

P F FRESHWATER WETLAN ¢ The use
of the freshwater wetland system as mitigation of wetland fil1
in other areas of Playa Vista shall not be available until ¢t is
determined that the restoration, including both the freshwater
marsh and riparian corridor, has been successfully completed.

. Determination of success shall be based on monitoring program

described in Condition A, above, and shall be evaluated in
cooperation with Department of Fish and Game, U.S. Fish and
Wildlife Service, Commission staff, and other interested
parties. The determination of success shall not occur until the
Commission finds that freshwater wetland system meets the
standards for success, as determined in accordance with
Condition D, below.

REVISED DELINEATION: The use of the freshwater wetland system

as mitigation for wetland f111 in other areas of Playa Vista

shall not be available until the applicant presents in a form
acceptable to the Coastal Commission a revised delineation of
wetlands on Area A. That revised delineation should either be
conducted by the Department of Fish and Game or the methodology

and results reviewed and commented on by that agency. .

Pi s
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D. DEFINITION FOR DETERMINATION OF SUCCESS: PRIOR TO THE ISSUANCE OF
THE COASTAL DEVELOPMENT PERMIT, the applicant shall {n cooperation
with Commission staff, Department of Fish and Game, Friends of
Ballona Wetlands, and other interested parties develop standards for
success of the freshwater wetland system, as described in Condition
C2 above. At a minimum, the standards for success will include
performance standards for biological values, physical attributes, and
wvater quality. In addition, those standards shall include provisions
for the permanent protection of the habitat values in the form of a
deed restriction, openspace easement, or other form acceptable to the
Commission and provisions for wetland monitoring, management
(including maintenance), and remediation in perpetuity. This
standard shall be brought back to the Commission for 1ts approval.

E. DELINEATION OF WETLAND ACRES: Prior to issuance of this permit, the
applicant shall accept, in writing, that the Commission has
tentatively adopted the Department of Fish and Games delineation of
20 acres of wetland habitat found on Area A of the Ballona Wetlands
(as described in Exhibit 4) and that a revised delineation of Area A,
acceptable to Department of Fish and Game and the Commission, shall
be conducted prior to the release of mitigation credits for the
freshwater wetland system. The applicant shall also recognize, in
writing, that 4f the delineation shows that the wetlands on Area A
have expanded greater than the amount necessary to assure one-to-one
mitigation from the Freshwater Wetland System or that there is
evidence of nesting Belding's savannah sparrows within Area A
additional mitigation will be required.

Iv. ndin 1

A. Project Description. The applicant proposes to construct a 33.3 acre
freshwater marsh restoration project within the coastal zone in Area B as
described in the Marina Del Rey/Ballona Land Use Plan (LUP)(Exhibit 3). The
restoration project includes a 26.1-acre freshwater marsh, a berm surrounding
the marsh and covering 2.7 acres, 3.5 acres of upland transition habitat and
native grasslands, and a spillway covering one acre. The permit application
is, in part, ?n 1mp;ementaticn of the Settlement Agreement in the 1984 case of
Eriends of Ballona MWetlands, et al,

Y.
(Superior Court of the State of California, County of Los Angeles, Case No.
C525-826). .

The freshwater marsh §s an integral part of a proposed S51.1-acre freshwater
wetland system that will also include a 25-acre Riparian Corridor located
outside of the coastal zone in Area D (Exhibit 3). The riparian corridor will
extend nearly two miles along the base of the Westchester Bluffs, and will
connect with the southern tip of the proposed freshwater marsh at Lincoln
Boulevard (Exhibit 2). . _

The permit application also requests that the Commission accept the S51.1-acre
freshwater wetland system (including both the marsh and riparian habitats

Co &
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which are both inside and outside of the coastal zone, respectively) as full
mitigation for the following: 1) wetland acreage that would be lost in Area B
by the development of the proposed marsh; and 2) degraded wetland areas in
Areas A, B, and C. that could be lost to subsequent Playa Vista Project
development. The permit application seeks such mitigation credit for the
freshwater wetland system in order to make all or part of the full-tidal
restoration of the Ballona salt marsh available, subject to the approval of
the Commission, as mitigation credit for off-site parties. The Settlement
Agreement encourages this approach to Playa Vista Pro{ect mitigation as a
means of sponsoring the higher costs of full-tidal salt marsh restoration. A~
permit appliication for the mixed use development has not yet been submitted to
the Comnission. Finally, as part of the permit application, the developer
requests that the Commission adopt a 1990-91 delineation of wetlands in Area A-
and C (Exhibit 3) as desc:!bed by a uet;and Research Associates study entitled
n L

f N r i forn
Playa vista, (June 1991).

B. Background. The existing Ballona wetlands are remnants of a much
larger wetland system that formerly covered approximately 1750 acres (Exhibit
5). However, a change in course of the Los Angeles River, construction of the
Ballona Flood Control Channel in 1932, and dredging of the Marina del Rey
Small Craft Harbor in the 1960's drastically reduced the size of the marsh to
its present state. Urban development in this region has also contributed to
the significant reduction in the quantity and quality of the Ballona .
Wetlands. Most of the remaining Ballona Wetlands are no longer in their
natural condition having been altered by oi1 drilling, pipelines, construction
‘of roads, conversion to farm lands, and dredged material disposal.

Through the California Coastal Act's Local Coastal Program (LCP) process, Los
Angeles County developed a land use plan (LUP) for the Ballona Wetlands. That
plan divided the area into four subareas (Exhibit 3), Areas A, B, C, and D.
Area D is outside of the coastal zone. The Commission certified the LUP with
suggested modifications that were eventually accepted by the County. Several
years after the completion of the LUP, the City of Los Angeles annexed parts
of the County's LCP area, encompassing Areas B and C, into the City. The City
developed an LUP, similar to the County's LUP, and 1t was certified with
suggested modifications, which were accepted by the City.

The City's LUPs identified the appropriate land uses for the areas within its
Jurisdiction. The planning for the 385-acre Area B allow for a minimum 209
acre habitat Management Area, including 175 acres of restored wetlands,
buffers and ecological support areas, & public interpretive center; up to
2,333 dwelling units, up 70,000 square feet of "convenience commercial,” and
private recreation opens space to serve new residents. The planning for the
73-acre Area C will allow for up to 2,032 dwelling units, 50,000 square feet
of convenience commercial (neighborhood and office), 900,000 square feet of
general office, and 100,000 square feet of retail commercial. The County's
LUP {dentified the appropriate land uses for the 140-acre Area A. These land
uses will allow the construction of a 40-acre boat basin containing 700-900
slips, 1,226 new dwelling units, 200,000 square feet of visitor-serving

<;%:>; \O
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ADOPTED FINDINGS:

PERMIT AMENDMENT

APPLICATION NO.:5-91-463-A2

APPLICANT:

PROJECT LOCATION:

- Maguire Thomas Partners -- Playa Vista AGENT: Richard Hammond

Ballona Wetlands, City and County of Los Angeles (Exhibit 1)

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED:

1)

2)

3)

develop a 26.1-acre freshwater marsh restoration
project; (Exhibit 2)

to have Coastal Commission accept proposed freshwater
marsh restoration and proposed riparian corridor
restoration (which is outside of the coastal zone) as
mitigation for future development proposals in other
areas of Ballona Wetlands;

to have Coastal Commission adopt a recent de11neatioﬁ«
of wetland habitat in Area A of Ballona Wetlands.

DESCRIPTION OF AMENDMENT: The proposed permit amendment contains the

following requests:

EXHIBIT No. 15

Application Number:
R-5-91-463
Commission Action

Conditions

California Coastal
‘ Commission

1)

2)

Request to delete condition D, definition for
successful completion of the wetland restoration
project, and replace condition C.2 with new language
requiring establishment of freshwater wetland system,
one year of monitoring, and additional assurances for
Jongterm management before release of aitigation
credits;

Change the expiration date from two years of approval
of the permit to two years after issuance of the

permit;

3) Other minor modifications to tho"pcruit conditions.

LOCAL APPROVALS RECEIVED: Waived
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_ SUBSTANTIVE FILE DOCUMENTS:
"1. Permit No 5-91-463 (Maguire Thomas Partners -- Playa Vista)
STAFF SUMMARY:

The Commission approved, with conditions, the permit amendment application
$-91-463-A2. ‘ -

PROCEDURAL NOTE: The Commission's regulations provide for referral of permit
amendment requests to the Commission if: .

1) The Executive Director determines that the proposed amendment is a
material change,

2) Objection is made to the Executive Director's determination of
immateriality, or

3) the proposed amendment affects conditions required for the purpose of
protecting a coastal resource or coastal access.

1f the applicant or objector so requests, the Commission shall make an .

independent determination as to whether the proposed amendment is material. 14
Cal. Admin. Code 13166.

1. STAFF RECOMMENDATION.

The staff recommends that the Commission adopt the following resolutions:

A. APPROVAL WITH CONDITIONS:

The Commission hereby approves the permit amendment 5-91-463-A2, subject to
the conditions below on the grounds that the amendment will be in conformity
with the provisions of Chapter 3 of the California Coastal Act of 1976, will
not prejudice the ability of the local government having jurisdiction over the
area to prepare a Local Coastal Program conforming to the provisions of
Chapter 3 of the Coastal Act, and will not have any significant adverse
impacts on the environment within the meaning of the California Environmental
Quality Act. :

I11. STANDARD CONDITIONS.

1. Notice .of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by
the permittee or authorized agent, acknowledging receipt of the
permit and acceptance of the terms and conditions, is returned to the .
Commission office. -
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2. Compliance. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved
plans must be reviewed and approved by the staff and may require
Commission approval.

3. Interpretation. Any questions of intent of interpreta{ion of any
condition will be resolved by the Executive Director or the

Commission.

4. Inspections. The Commission staff shall be allowed to inspect the
site and the development during constructfon, subject to 24-hour
advance notice. - : :

5. Assignment. The permit may be assigned to any qualified person,
provided assignee files with the Commission an affidavit accepting
all terms and conditions of the permit.

6. Terms and Conditions Run with the Land. These terms and conditions
shall be perpetual, and it is the intention of the Commission and the
permittee to bind all future owners and possessors of the subject
property to the terms and conditions.

I11. SPECIAL CONDITIONS.

1. Timing for Mitigation. The phased approach to the restoration of the
Freshwater Wetland System will not change the requirements of Special
Condition C.2 of 5-91-463 and amendments & and B (as described in the
Amendment Description section below). The applicant is reguired to
demonstrate that, at least, the number of Freshwater Wetland System acres in
sach phase that has been established (as defined in this amendment and
conditions 2 - 8 below) is at Jeast equivalent to the number of wetland acres
affected by the respective phase of the mixed-use development prior to the
Commission release of the mitigation credits for that phase of the mixed use
development.

2. Commission Review of Establishment. Release of the mitigation credits for
sach phase of the Freshwater Wetland System shall not occur unless the
Commission has determined that that phase has been established, as defined by
this amendment and conditions 3 - B below.

3. Remediation. Prior to the release of mitigation credits, the applicant
shall implement all remedial measures that have been found by the Commission
to be necessary to achieve the minimum biological values for the Freshwater
Wetland System, described in Special Condition 5, below, and the Freshwater
Wetland System shall have been determined by the Commission to have achieved
such minimum biological values.
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4. Habitat Criteria. The Habitat Criteria developed pursuant to the
definition of cstab%ishmont. criteria 2.5.4 -- 2.5.41, shall be reviewed and

approved by the Commission before they are used to evaluate the habitat values
of the Freshwater Wetland System.

5. Winimum Biological Values. The subject phase of the Freshwater Wetland
System shall be deemed by the Commission to have achieved the minimum
biological values upon demonstration that the functional biological values of
Such phase of the Freshwater Wetland System exceed those of the Existing
Degraded Wetlands to be filled, as set forth in the Environmental Baseline
Study. In addition, there shall be no substantial evidence that these
functional biological values are deteriorating in such a way that they cannot
be maintained and enhanced due to any of the following:

A. Major topographic degradation (such as excessive erosion or
sedimentation) as compared to the approved grading plan for the
Freshwater Wetland System; '

B. Insufficient quality of freshwater entering the wetland system to
protect and maintain the biological resources of the wetland system;

C. Insufficient quantity of freshwater entering the wetland system to
protect and maintain the biological resources of the wetland system;

D. Significant reduction in vegetated area from the area indicated in
the revegetation plan;

E. Invasion by a significant amount of exotic vcgetation.'

In evaluating whether a phase of the Freshwater Wetland System has achieved
the minimum biological values, the Commission shall utilize the habitat
criteria and standards developed pursuant to Paragraphs 2.5.1 and 2.J.41 of
the applicant's definition of establishment, taking into account that the
subject phase has been completed only for one year and that the Freshwater
Wetland System is not intended to duplicate all of the functional biological
values of the Existing Degraded Wetlands to be filled.

6. Remediation Obligation. The applicant shall have the right to sesk relief
from its obligation to remediate a substantial failure or degradation of the
Freshwater Wetland System if such degradation or faflure is attributable to a
force majeure, catastrophic event, or unlawful act or acts of another (as
defined by section 2.j.v. of the applicant's definition of establishment and
conditions 7-8 below.) Such relief may be granted by the Commission if the
Commission finds that an event meeting one of these definitions was the cause
of the substantfal failure or degradation of the Freshwater Wetland System.
Notwithstanding the above, the Commission may deny relief or grant only
partial relief to the extent the Commission finds that the applicant failed to
implement and utilize reasonable measures and actions that would have .
prevented or reduced the impacts from the force majeure, catastrophic event,

or unlawful act or acts of another or on the basis of other equitable factors

that the Commission determines are appropriate.
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PAGE 5
FINDINGS: 5-91-463-A2

1f the Commission denfes relief in whole or in part based on these factors,

the remediation required of the applicant shall not exceed feasible onsite

measures that are consistent both with the original scope and cost of the

failed or degraded portion of the Freshwater Wetland System being remediated,

:ad with the habitat, stormwater management, and flood control functions of
e system. '

If the Commission grants relief 4n whole or in part, and if wetland habitat
values are reestablished in the Freshwater Wetland System, or in a portion of
the Freshwater Wetland System, whether naturally or by third-party
remediation, the fact that the Commission granted relief to applicant for

remediation of the damage caused by the force majeure, catastrophic event, or. =~
‘unlawful act or acts of another, shall not excuse applicant from its ongoing

maintenance and routine remediation obligation, as described in Section C.2.44
of the applicant's definition of establishment, except to the extent, as
determined by the Commission, that the event of force majeure, catastrophic
event, or unlawful act or acts of another, has significantly increased the
scope or magnitude of such obligation.

7. Force Majeure. The definition of force majeure shall be amended by the
following: ' i

A. A riot or civil disorder shall result in an event of force majeure
only if the event has broad regional impacts and is not endemic to
the Freshwater Wetland System an its immediate locale.

B. A flood shall result in an event of force majeure only 1f 4t is
greater than a_loo-year flood, where *flood" refers to a runoff event.

€. An earthquake shall constitute an event of force majeure only if the
ground motion it generates at Playa Vista is greater than that
expected from an earthquake with a return period of 475 years.

D. Governmental restrictions, faflure by any governmental agency to
i{ssue any requisite permit or authority, and any injunction or other
enforceable order of any court to competent jurisdiction shall not
result in an event of force majeure unless there is no other feasible
means of remediation.

8. Unlawful Activities. The definition for unlawful activity or activities
of another as described in section 2.3.v. of the applicant's definition of
establishment shall be modified by the following:

A. The normal residential activities exemption to definition of unlawful
activities shall include, but not be 1imited to, any accidental or
intentional disposal, spillage, or release into the atmosphere of
chemicals, compounds, or other materials of a type and in a quantity
normally used by residential consumers.




PAGE 6 '
FINDINGS: 5-91-463-A2 '

8. The normal use of public or private roadways exemption to definition
of unlawful activities shall include, but not be 1imited to, any
vehicle code violation that does not otherwise meet the definition of
force majeure, catastrophic event, or unlawful act or acts of
another, or the accidental or intentional disposal or spilling of any
toxic or hazardous substance in quantities commonly used in the
operation of motor vehicles (e.g., 041, gasoline, brake fluid, and
antifreeze.) ' .

9. Permit Expiration. If development has not commenced, the permit will
expire two years from the date on which the Commission voted on the amendment
application, 5-91-463-A2. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension-of
the permit must be made prior.to the expiration date.

-1V, AMENOMENT DESCRIPTION.

The Applicant request the following changes to the Conditions attached to the
Commission's approval of permit application number 5-91-463.

1. Standard Condition 2, Expiration, page 3, change the permit condition
as follows:

1f development has not commenced, the permit will expire two years from the .

-date EX/VMKICK/LNE/ConaiTdsIgn/yeLeéd/en/Lhe/dppIcdLTdn of issuance of the

permit. Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

2. Congition A, Revised Monitoring Plan, Page 4, change the permit
condition as follows: :

Prior to the issuance of the coastal development permit, the applicant shall
submit, for the Executive Director's review and approval, a revised monitoring
plan. The plan shall provide for monitoring both the freshwater marsh and
riparian corridor. Monitoring of a phase of the Freshwater Wetland System
shall begin immediately after completion of construction of Zk¢
Frésnidzér/vMéLTdnd/systéd of such phase and the plan shall include, at &
minimum, all of the elements already described in the applicant's current plan
and the following additional elements:

3. Condition B, Wetlands Mitigation Credits, page 6, change the permit
condition as follows:

Subject to conditions C, D, and E, below, the restored freshwater wetland

system shall provide on a8 phased basis (as described in Special Condition C),

44.2 acres of wetland mitigation for development activities on Areas A, B, and

C of the Ballona wetlands. Additionally, the Commission will consider the .
enhancement of existing freshwater marsh habitat on Area B to be used for
mitigation elsewhere within Ballona. The amount and type of mitigation
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4 iatile ice
Banzene '
Chlorobenzene

1,4~-Dichlorobenzene
1,3=-Dichloxcbenzene
1,2~Dichlorchenzene
Ethyl Benzene
Toluene

Xylenes

Benzyl chloride

Bis (2-chloroethoxy)methane
Bia(2-chloroisopropyl)ether
Bromobenzene
Bromodichloromethane
Bromoform

Sromomethane

Carbon tetrachlaride
Chlorcacetaidehyde
Chlcrobenzene

Thloroethane

Chlorofcrm

1=Chlcrohexane
2-Chloroethyl vinyl ether
Chlcromethane
Chioromethylmethyl ether
Thilcrotsoluene
Dibromochicromethane
Dibromeomethane
1,2=Dichlorobenzene
1,3-Dichlorobenzene
i,4~Cichlorobenzene
Dichlorondiflucromethans

<, 1-Dichloroethane
i,2=Dichleoroethane
i,1-Dachlorcethyliene
trans-i,2-Dighlorcethylene
Dichloromethane
l1,2-Dichlozcpropane
trans=-i,3-Dichloropropylene
1,1,2,2-Tetrachloroethare
1,1,1,2-Tetrachlerocethane
Tetrachloroethylene
i+1,1-Trichliorosthane
i,1,2~Trichlerorethrane
Trichlioroethylene
Trichlorcofiuvoromethane
Trichloropropane

Vinyl chloride
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BAH's

Acenaphthene
Acenaphthylene
Anthracene
Benzo(alanthracene
Benzo(b) fluoranthene
Benzo (k) fluoranthene
Benzo(g,h,i)parylene
Benzo(a)pyrene
2-Chloronaphthalene™
Chrysene

Dibenz (a,h)anthracene
Fluoranthene

Fluorene
Indeno(l, 2, 3-cd)pyrene
2-Methylnaphthalene~
Naphthalene
Phenanthrene

Pyrena

vt

* Available, althcugn not acrmally wncluded in the PAH targez
list
- - »




local coastal program marina del rey/ballona

map 40 [Z Gas Storage Wells {Injection and Withdrawd)
OIL AND GAS WELLS [T ] omobmrvation wetis
SOURCE: Californis Department of Conssrvation - Division of Oil and Gas

Ci:]- Flukd Removal Well (Gas)

TIUNYNRD NiVYW

EXHIBIT No. 17
N Application Number:
' R-5-91-463
Map for MDR LUP
SHOWING OIL WELL

‘ California Coastal
Commission

Q%\‘,\.j A W™ LOS ANGELES COUNTY DEPAR tmERT Ur REUIONAL PLANNING

II-162
NONKRTR




191-11

L18000

local coastal program | marina del rey/baliona

s

map 39 - Ges Co. Easement

SOUTHERN CALIFORNIA GAS COMPANY PROPERTY B Land Heid in Fes ip by Gas Co.
SOURCE: Southern California Gas Company Ownersh

I e 200' woo*

SMALL CRAFT HARBOR

MARINA DEL REY

CABORA DR. —
00 8
PLAYA DEL REY - S
=Ml o2
°§‘D oou.g.l,
OQlet |2 €(EE
215 V | 3(EE
Z - Qm.go
Elco|Z2g ﬁ"h
0219 (5 o
TS l|as
x:mﬂ;
53 2
< »

LOS ANGELES COUNTY DEPARTMENT OF REGIONAL PLANNING

.




Industrial Development and Energy Facilities ‘ Marina del Rey/Ballona LCP

(f) The installation, testing, and placement in service or the replacement of any
necessary utility connection between.an existing service facility and any development
approved pursuant to this division; provided, that the commission may, where neces-
sary, require reasonable conditions to mitigate any adverse impacts on coastal resources,
including scenic resources.

b. Issues Identified

—  The Gas Company facility (largely located in Area B) and its associated network of storage
and transmission lines are crucial to natural gas for a large segment of the Los Angeles area.
HOW WILL LAND USE DECISIONS IN AREAS A AND B ENSURE CONTINUATION OF
THESE FACILITIES AND THEIR VITAL FUNCTIONS?

¢.  Research Analysis

The Southern California Gas Company (SCGC) operates a large natural gas processing, storage,
and transmission facility, part of which is located in Area B. This facility provides natural gas,
withdrawn from storage, for a major portion of the Los Angeles area. Associated with this facility
is an extensive network of subsurface storage and transmission lines in the area.

SCGC access for operating and servicing the lines in the County area is assured via an easement
granted in perpetuity in 1948, SCGC property within the City of Los Angeles is held by the
Company through fee ownership. (These areas are shown on Map 39, following page.) Due to
pipeline deterioration, the SCGC line under the main channel will be capped and rerouted around
the Marina to Area A.

The Marina del Rey Small Craft Harbor area is served by SCGC lines. At present, unused capacity
exists to provide some additional and/or intensified development with natural gas. |If proposed
development exceeds this capacity, additional supply lines or other methods would be necessary
to meet the additional demand. SCGC has indicated that ample natural gas could be supplied to
major new development in this area via main extensions,

Given the significance of the Gas Company’s underground gas storage facility to a major segment
of the Los Angeles area, continuance and proper functioning of the facility must be assured. This
includes operation and maintenance of surface and subsurface facilities, the replacement of
facilities for the injection, storage, and withdrawal of natural gas and associated liquids in and
from subsurface strata, including the drilling of new wells, reconditioning of existing wells,
structures, and other facilities, and performing operations incidental thereto. There are 34
existing gas storage wells in the study area as well as 38 abandoned oil wells. The 34 gas storage

wells are essential to the operation of the gas storage project. These wells are shown on Map 40,
page 11-162.

Development policy in Area B as outlined in the Design Principles for New Development chapter
proposes that, an approximately 12,5 acre parcel be maintained for Gas Company facilities and

that the remainder of the immediately continguous Gas Company property (approximately 12.5
acres) be set aside as wetlands.

d. Findings

~ If new and/or intensified development in the Marina area exceeds existing natural gas

capacity, additional natural gas supply needs will be met by line extensions and/or other
methods.

— On September 5, 1978, the California Coastal Commission adopted a guideline interpreting
the exclusionary provisions of Coastal Act Section 30610, subsections (d) and (f). This
document, entitled /nterpretive Guideline on Exclusions from Permit Requirements, should
be incorporated into ordinances impiementing this plan.

l EXHIBIT No. 19
| Application Number:
!

R-5-91-463

MD.R‘ LCP Oil Gas II-160
Policies

— Palifmemin Manceal
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Industrial Development and Energy Facilities Marina de! Rey/Ballona LCP

—~  The Southern California Gas Company, supplier of natural gas in the area, has indicated that
new development in Areas A, B and C could be provided with ample natural gas via main
extensions and/or other methods.

—  As Southern California Gas Company’s gas storage facility provides natural gas for a major
portion of the Los Angeles area, continuance of this energy facility at its present or greater
storage capacity is vital.

—  Access to gas, oil and storage observation wells and facilities associated with such wells in
the area by service personnel and servicing equipment must be assured. The SCGC must
retain its rights to maintain rework and replace surface facilities to drill new wells and to
recondition existing wells and structures, and to perform functions incidental to operating
its gas storage field.

e. Policies and Actions

1. Land Use decisions shall not interfere with SCGC'’s ability to continue operation of its gas
‘ storage facility. Land use decisions shall be protective of SCGS’s existing and future needs
. for gas storage facilities and operations,

2.  New development (which includes wetlands restoration projects) in the Marina del Rey/
Ballona area shall not interfere with access to gas or oil wells, to observation wells associated
with gas storage, or to other facilities associated with the gas storage field operation by
service personnel and servicing equipment.

3. Feasible mitigation measures must be provided 1o minimize any adverse environmental
effects of new installations or relocations of oil and gas wells, or wells associated with the
storage of natural gas, in wetlands in accordance with Coastal Act section 30233 and page
35 of the Coastal Commission’s Interpietive Guideline on Wetlands and Other Wet Environ-
mentally Sensitive Habitat Areas.

4, Wherever feasible, modern energy conservation methods should be studied and employed.

5. In areas where new development occurs, the developer shall provide landscaping (trees,
/ shrubbery) to visually buffer existing or relocated gas or oil wells.

6. The DRP and Southern California Gas Company shall jointly determine appropriate gas well
setbacks from streets and new development for existing wells associated with the gas storage
project. The L.A. County Zoning Ordinance regulations regarding siting and operation of oil
wells shall remain in force.

7. Prior to new development over old, unused or previously abandoned wells, the California

Division of Oil and Gas must be asked to determine that the wells have been abandoned in
, accordance with current standards, Development over wells will not be allowed to take place
\ until this determination has been made,

— 8. SCGC shall work closely with the property owner and County Regional Planning Depart-
ment (DRP) to establish viable wetland and wetland support areas consistant with needs of
SCGC to service their facilities and equipment. The DRP will consult with the L.A. County
Museum of Natural History, the California Department of Fish and Game and the U.S.
Army Corps of Engineers in this effort,

9. Coastal development permits shall not be required under this plan for development excluded
by Section 30610 as defined by the /Interpretive Guideline on Exclusions from Permit
Regquirements adopted by the Coastal Commission on September 5, 1978.

Poin ‘ A 000819 . .
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South Coast k.
MAR 2 6 1399

CALIFOR Y~
: COASTAL COMivu.
629 Seuth Hill Street
los Angeles, Califernia
May 29, 1934,

Mr, Gordon L, Grahasm,

2906 Cherry Avemus,
long Beach, Calif,

Dear Sir:

. Your report of abandomment of wsll No, 1
of University City Syndicate, Inc., Itd,, (L, O,
Hopkins, Recelver), in See, 27, 7. 2 5., R, 15 ¥,,
S. B, B, &4 M,, Los Angeles County, dated May 29,
19}h and submitied to this Division on our form
102, has becn examined in conjunction with records
fuod with this office.
v A Teviev of the reports and records shows
‘that the requirements of this Division, which are
based on all information filed with 4%, have mow

been fulfilled,
Yours $ruly,
R, D, Bash
State 011 and Gas Superviser
EXHIBIT No. 21
Application Number:
R-5-91-463 CC - Mniversity City Syndicate, Inc,, 1AL,
.DG Records regarding (. 0, Hor * R ver)
andonment of well in
Fresh Water Marsh Mr, R, D, Bush Kateromce to Sfe of gam ’
-~ - ’ Forms /' e .
‘ c:tg::::i ;?::tat l AT BMS ‘ Wers | Mema | CIR | Cards T 121 A - T,
; ot
. s L] .
- O. ey ‘




FoRa TO2. 981 13.33 tOM

STATE OF CALIFORNIA

DIVISION OF OIL AND GAS .

LOG OF OIL OR GAS WELL

me%l W Coummwaﬁ(m
s«:.j,z__ 1'2/..“,111&;4%'_:&3 B. & M, Well No._.Z_

In compliance with the provisions of Chapter 718, Statutes 1915, as amended, the information given herewith is a

complete and correct record of all work done on the well since the previous record, dated 2ef [ oK
, was filed. %
SIGNED. =
Due D AT~ S 4 te_Cpn dtolio.

(President, Secestary or Agsnt)
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FORM JOS-A. 9485 12-35 10N

CALIFORMIA STATE PRINTING OFFIEL
. / STATE OF CALISORNIA
SEPARTMENT OF MATURAL RESOURCES

DIVISION OF OIL AND GAS
Special Repoi't on Operations Witnessed

. Jion_Angelas Cal Juae 1,
Mr..Gopdon - L. - Graham,
Long. Beach, Cal
sdzwotfor. 0. L.-GRAHAM, . CONTRACTOR Lxngmy ~
Dear Sm: L. O. HOPRINS, REBCEIVER for UNIVEBSITY CITY SYNDICATE, INC., :
Operations au# well No 1 Section@].....c.c..y To.R. 8., R1IG Mo, 8.
g L e Oil Field, in........... 108 _Angeles County, we
Joyds H. Matzner , representative o{i—
on_ . Ma¥ 1 e e, 1938 . There was also presen:-ﬂ; L. _Graham, Qﬂm{ﬂl_m

E. Backmgle, | EM“. S—

Casing Record149_pem. S40'. Junk: 5% drill pips.in hola 520%-5300!..
plugged with 32 sacks of cement st 155'.

The operations were performed for the purpose otitneseing the dumning of cament at
the process of abandonment.

and the data and conclusions are as follows:

.lsnma LOYDE E. METINER visited the well at 2130 p. m. on May 16, 193 and -
the 5 drill pipe was ahot and parted at 520' with a 2" x 10' shell containing
80% gelatin.

The shooting operations were completed at 5:15

INSPECTOR METZNYR AGAIN VISIZZID TRE WELL AT 10: s M. ON MAY 17, 193 and MR
REPORTED THAT:

1. The 5" drill pipe wvas pulled from 520°.

TEX INSPICTOR KTED THE FOLLOWING:

1. The hole was open $0 155' and the bailer broughi up a sazple of sand.

2. Tuirty-two sacks of Riversids cement was dumped at 155'.

The cementing operstions were completed at 3145 p. a.

PHE CHENTIEG OPERATIONS ARE AFPROVID.

RECEIVED

South Coast Region

MAR 2 6 1999

CALIFORMNIA
COASTAL COMMISSION
gc- L. 0. Hopkias, BRec. for

University Citsy Synd. Ime., L8d.
LEM:T

H"‘ R. D. BUSH
. Staze Oil and Gas Supervisop-
. ~
By -
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STATE OF CALIFORNIA
DEPARTMENT OF CONSERVATION
DIVISION OF OIL, GAS,
AND GEOTHERMAL RESOURCES

SCALE IN FEEY
0 400 800 200 1600

APRIL 25, 1998
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NOTE: WFE.i.LS WiTri DIRECT DNAL SURVEYS ON FILE WITH THE DIVISION OF OiL AND
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EXHIBIT No. 22
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STATE OF CALIFORNIA ~ THE RESOURCES AGENCY GRAY DAVIS, Governor
B e e e —————

DEPARTMENT OF CONSERVATION

5816 Corporate Ave., Suite 200
Cypress, CA 90630

{714) B18-6847

FAX {714) B16-8853

February 18, 1999

E-. F -~ ;"' : ;.~
South Corst e
Pam Emerson 99
Califomia Coastal Commission FEB 19 3
200 Oceangate, Suite 1000 CALECT

Dear Pam:

Thank you for faxing me the February 16, 1998 letter from Ms. Patricia McPherson to
your agency. Enclosed is a copy of the last correspondence sent by the Department of
Conservation to Ms. McPherson regarding her concems about the Playa Vista project
area. You have indicated that we should be hearing directly from Ms. McPherson in the
near future regarding our public well records.

Please call me if you have any questions.
Sincerety,c(\
David Sanchez
Enhanced Recovery Engmeer

Division of Qil, Gas and Geothermal Resources

enclosure

EXHIBIT No. 23

Application Number:
R-5-91-463
DOG Response to

person requesting
revocation. Letter on

‘ California Coastal

Commission
G \




PR S ce et e WWVWEl anvhabiLin Y

STATE OF CALIFORNIA - THE RESOL. .. £8 AGENCY

v ety welivi © . ]

PETE WILSON. Govemer

DEPARTMENT OF CONSERVATION

CIVIBION OF ADMINISTRATION

DIVIBION OF MINES AND GEOLCOY

DIVISION OF QiL, GAS. AND GEOTHERMAL RESOURLES
DIVISION OF RECYCLING

Ms. Patricia McPherson
3748 Greenwood Avenus
Los Angeles, CA 80086

Dear Ms. McPherson:
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April 16, 1997

Thenk you for the information you submitied regarding the Ballona Creek gas
bubbles and the proposed Playa Vista project. The Department has reviewed that
information and the matarial you provided previously to staff at the Long Beach office of
the Division of Qil, Gas, and Geothermal Resources.

In addition, the Division obtained an analysis of the Ballona Creek gas bubbles
that was performed recently by an independent company at The Gas Company's request.
Staff also contacted some of the other states mentioned in the material you provided to

gather information on their gas-storage projects.

As part of its evaluation, the gas analysis you provided and The Gas Company's
gas analysis were submitted by the Division to an expert third party for review. The result
of the ravisw is that both analyses indicate the Ballona Creek gas is most likely biogenic
in origin and unrelated to the gas-storage project Also, nelther Ballona Creek analys!s
indicated the presence of helium, which is used in gas-storage projects as a trace

element for project monitoring.

Department staff is unaware of any "concealed" study following the Fairfax
explosion. The Los Angeles City Task Force reviewed all available information during its
deliberations regarding the source of the gas that caused the explosion. If you have such
a study, | encourage you to send it to me directly so that | can ask staff to review it. The
Department has worked with local governments on shaliow gas mitigation programs for
years and has found no documented failures of vents or vapor barriers.

You also refer to ground subsidence in the Ballona Creek area. Staff studied that
area in 1874 and concludaed the subsidence appeared to be related to depletion of the

groundwater aquifer, a common occurrence throughout California. No newer information
indicates ol fleld-iInduced subsidense is taking place. Furthermore, most of the
subsidence occurred in the Venice Area, not in the Ballona Creek area. The Redondo

Beach subsidence you mentioned is related to a different geologic structure and is far

removed from Playa del Rey.
Oy
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Ms. Patricla McPherson
April 16, 19897
Page Two

The Department has been regulating and monitoring the Playa de! Rey gas-
storage project for many years and has found no evidence of "boundary problems."
Furthermore. in 1684, a lawsuit was filed in Los Angeles County Superior Court by the
Friends of Baliona Wetlands against the California Coastal Commission, challenging the
Commission's approval of the County's land-use plan for the Marina del Rey/Ballona
area. The County of Los Angeles, the City of Los Angeles, Maguire Thomas Partners,
and the (then) Southern California Gas Company also were parties to the litigation.

The case was settied in 1884 and the seftlement provided a comprehensive
agreement for governmental review of the proposed Playa Vista development and for
restoration of the Ballona Wetlands. One of the concems surrounding the proposed
development was the continued integrity of the gas-storage project. However, The Gas
Company's control and maintenance of its gas-storage facility were never found to be
problems during the extensive settiement negotiations in the litigation.

After reviewing all the available information, | can see no reason to conduct
another meeting regarding the gas-storage project. However, this Department remains
concerned about any reported gas seeps that may be related o oil, gas, and gas-storage
operations, and we are always willing to review any new data regarding existing or future
construction projects in or near oll and gas fields.

if you have any new information to provide, please forward it to Richard K. Baker in-
the Long Beach office of the Division of Oll, Gas, and Geothermal Resources.

Sincerely,

- Lawrented. Goldzband
Director
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Rex Frankel
Save Ballona Wetlands
Ch ¢ P.0O. Box 24888
TRs 52082 & 49104 Los Angeles, CA 90024

Lucy Bailey
16902 Ballinger
Pacific Palisades, CA 90272 .

Douglas Gardner

December 19, 1885 Maguire Thomas Partner - Playa Vista
13250 West Jefferson Boulevard
Los Angeles, CA 900594

City Attorney ~ Department of Water & Power
Bureau of Engineering, Councilmember Galanter
Land Dev. and Mapping Div. Bureau of Street Lighting,
Attn: Louie Yamanishi "B" Permit Section .
Planning Commission, Transportation Department,
TRs 52092 & 48104 Traffic/Planning Sections
Adviscory Agency, Room €55 Fire Department
Director of Planning Department of Building & Safety
Information Technology Agency cc: Zoning Coordinator
Police Department Honorable Richard Riordan, Mayor

RE: APPEALS AGAINST THE PLANNING COMMISSION'S APPROVAL OF TENTATIVE
TRACT 52092 AND MODIFICATION OF TRACT 45104 FOR PROPERTY NEAR :
CENTINELA AVENUE AND JEFFERSON BOULEVARD IN THE PLAYA VISTA AREAR {\

At the meeting of the Council held December 8, 1995, the following
action was taken:

Attached report adopted, as amended to revise additional
tindings.....................................................
Amending motion (Galanter - Chick) adopted.........cccceecnnens
FORTHWITH to concerned departments..... .. ccocececsassocscecssscs
Mitigated Negative Declaration adopted.......c.ovtvceerecncsens

EIR certified. . ..c.ueeeiiierecncsanscasnserssanossasessonnosnnssone
80 r\/\‘% . I EXHIBIT No. 24
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Committee
relative t
No. 49104
in the Pla

3.

VERBAL MOTION

EBY MOVE that the Planning and Land Use Management

Report on today’s Council agenda (Item No. 2, CF 93-1621)
o Tentative Tract No. 52092 and modification of Tract

for property near Centinela Avenue and Jefferson Boulevard
ya Vista area, BE AMENDED, as follows:

REVISE Condition No. 142 in the Conditions of Approval for
Vesting Tentative Tract No. 49104 relating to Mitigation
Measures - Planning te include the language in beold

underlined text:

Designate Lot 13 of VTT 49104, previously designated for

the location of the WRF/ORF, for active open space use
until such time that construction of the WRF/ORF facility
is initiated. At that time, eor prie the recordatio
the la inal ma of VTT 49104, whichever occu

first, replacement active open space acreage within VIT
49104 shall be provided to_satisf he total acre

required by Condition No. 30.

REVISE VII. Statement of Overriding Considerations Findings
for Vesting Tentative Tract No. 49104 relating to No. 7,

Economic Benefits to delete (b) and (c) listed below:

PRESENTED BY

T
ABBBTED RO R

DEC 08 1935
SECONDED BY
AITY POLIND . LAURA CHICK
LOS ANGELES GITY COUNG Councilmember, 3rd District
Decenmber 8, 1995
CF $3-1621

calagend\93.1621 ot

By 2
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#dovted as amended by Council action of 12
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T0 THE COUNCIL OF THE
CITY OF LOS ANGELES .

Your PLANNING AND LAND USE MANAGEMENT Committe:

FILE NO. 93-162:

reports as follows:

ENVIRONMENTAL IMPACT REPORT ADDENDUM, MITIGATED NEGATIVE DECLARATION and
PLANNING AND LAND USE MANAGEMENT COMMITTEE REPORT relative to appeals
against the Planning Commission’s approval of Tentative Tract 52092 and
modification of Tract 49104 for property near Centinela Avenue and
Jefferson Boulevard in the Playa Vista area.

Recommendations for Council action:

1. CERTIFY that the Environmental Impact Report [EIR No. 90-0200 (C)
(CUZ) (CUB)) and its ADDENDUM including the Mitigation Monitoring
Program have been completed in compliance with the California
Environmental Quality Act, the State Guidelines and city Guidelines,
that the City Council has reviewed the information contained therein
and considered it along with other factors related to this project,
and that it reflects the independent judgement of the City of Los

Angeles.

2. ADOPT the Mitigated Negative Declaration [MND No. 95-0240 (SUB))]
including the Mitigation Monitoring Program, that the City Counci as
reviewed the information contained therein and considered it alorﬁ
with other factors related to this project, and that it reflects
independent judgement of the City of Los Angeles.

3. ADOPT the FINDINGS of the City Planning Commission as the FINDINGS of
the City Council.

4. APPROVE the Determination Letter for Vesting Tentative Tract No.

49104, with modification of Condition No. 142 to read "Designate Lot
13 of VIT 49104, previously designated for the location of the . :
WRF/ORF, for active open space use until such time that construction
of the WRF/ORF facility is initiated. At that time, or prior to the
recordation of the last final map unit of VIT 49104, whichever occurs
first, replacement active open space acreage within VIT 49104 shall be
provided to satisfy the total acreage required by Condition No. 30."

5. APPROVE the Determination Letter for Tentative Tract No. 52092.

6. DENY the APPEALs filed by Save Ballona Wetlands (Rex Frankel,
Prcsidcnt) and Lucy Bailey, against the decisions of the Planning
Commission which sustained the actions of the Advisory Agency
THEREFORE APPROVING the Playa Vista Entertainment, Media and
Technology District - Tentative Tract 52092 (Plant Site) and the
modification of Vesting Tract No. 49104 (First Phase Playa Vista
Development Site).

Applicant: Maguire Thomas Partners-Playa Vista Associates

v - Pa 3



. . FILE NO. 93-1621

TO TRE COUNCIL OF THE
. CITY OF LOS ANGELES

Your PLANNING AND LAND USE MANAGEMENT comnitth
reports as follows:

TRs 52092 & 49104

TIME LIMIT FILE -~ DECEMBER 13, 1995
(Scheduled in Council December 8, 19955)

Fiscal Impact Statements: No Genéral Fund impact, as administrative costs
are recovered through fees.

SUMMARY : .-
On December 5, 1995, the Planning and Land Use Management Committee
conducted a public hearing on appeals filed by Save Ballona Wetlands (Rex
Frankel, President) and Lucy Bailey, against two decisions of the Planning
Commission on tract maps for the "Playa Vista Media District." The
Commission actions sustained determinations of the Advisory Agency for
approval of Tentative Tract 52092 (Plant Site) and the modification of
Vesting Tract No. 49104 (First Phase Playa Vista Development Site). These
actions would provide land use authorizations for the Playa Vista
Entertainment, Media and Technology District.

. The proposed project in Tentative Tract 52092 involves office and movie
studio related uses located at Playa Vista area "D", south of Jefferson
Boulevard and Centinela Avenue at 6775 Centinela Avenue, within the
Westchester-Playa Del Rey Plan area. In modification of Vesting Tract No.
49104, the proposed project involves reconfiguration of subdivision
entitlements to accommodate approximately 1,105,000 square feet of office
space, 10,000 sguare feet of retail uses and 55,000 sguare feet of
community-serving uses.

As reported by the Planning Department, the modification of Vesting Tract
No. 49104 and the Tentative Tract No. 52092 are adjacent portions of
property owned by the same applicant. Taken together, these two separate
but related components would comprise the Entertainment, Media and
Technology (EMT) District. The EMT District is envisioned to house
studios, sound stages, and media uses, and to attract other industries with
similar interests.

The Plant Site was historically developed for aircraft design and
construction as the home of the Hughes Aircraft Company. In recent years,
it has alsc been used by McDonnell Douglas Helicopter Corporation. The
property is located in the southeast quadrant of the Playa Vista area,
resting at the foot of the Westchester Bluffs with a riparian corridor to
the south. To the north and east, the property is vacant, and to the west |
there is a hangar and supply building. ©Of 22 buildings on the Plant Site,
. 11 are to remain and the rest to be demolished.

At the December 5, 1995 Committee meeting, the District Councilmember spoke
in support of approval of the tract and tract modification, stating that

Co W\
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FILE NO. 93~-1621

70 THE COUNCIL OF THE '
CITY OF LOS ANGELES | , .

Your ~ PLANNING AND LAND USE MANAGEMENT COnnittio
reports as follows:

what was a good project has been improved by changes that have been
negotiated to make it even more suitable for the land, the environment and
the community.

Planning Department staff presented replacemenﬁ language for Condition No.
142 for the modification of Tract 49104, relating to the set-aside of open
space within the site as the proposed project is developed.

The Committee then opened these matters for public hearing, receiving
testimony first from the appellants and other persons in support of the
appeals. Lucy Bailey said that the project would be inappropriate for this
location, and that its construction on sandy soil would prove detrimental.
Rex Frankel, for the Save Ballona Wetlands organization, urged the
preparation of a2 full environmental impact report for the project as now
constituted, and said that the applicant’s proposal contains misleading
information. _ '

Five other persons spoke against the tract and tract modification, and in
support of the appeals. Among the issues raised in opposition were
references to loss of wildlife habitat (particularly, wetlands), incre
vehicular traffic and air pollution, and the presence of an undcrqroun‘
natural gas reservoir. Several speakers urged that further environmenta
studies be done before the project is considered for approval. 1In
testimony, it was noted that the Cities of Culver City and Santa Monica had
submitted letters, with Culver City asking that further time be allowed for
analysis of traffic impacts on that municipality, and Santa Monica urging
that review be conducted on the effect of the project on aircraft and
helicopter traffic at Santa Monica Municipal Airport.

§%. .
At the completion of this testimony, the hearing was opened to parties in
support of the tract and tract modification. Representatives of the
Mayor’s Office presented a letter communicating the Mayor’s strong support
for the proposed EMT District, as a center critical to the future economic
growth of Los Angeles. The letter states that the proposed district has
been independently estimated to contribute over 8,900 permanent jobs both
on-site and Citywide at stabilized operation in areas such as technology,
services and manufacturing. It goes on to indicate that the impact on
. direct and indirect economic output to the larger community has been
estimated at over $2 billion.

Next to speak was Doug Gardner, representing the applicant, who abbreviated
his remarks in the interest of time, but noted that his firm’s review
indicates that the proposed EMT would not have a significant effect on
operations at the Santa Monica airport.

Following was Ruth lansford, appearing on behalf of the environmental
advocacy group Friends of Ballona Wetlands, who foresaw no adverse effe
on the wetlands if the mitigation measures are implemented in the form now
being recommended. Melanie Ingalls, for the National Audobon Society,

P &
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FILE NO. 93~-16

TO THE COUNCIL OF THE *
CITY OF LOS ANGELES

Your PLANNING AND LAND USE MANAGEMENT Committ

reports as follows:

similarly expressed support for the tracts with the protections which are
included in the Planning Commission’s conditions of approval.

After these speakers, the Committee heard from a succession of persons
attesting to the approprlateness of using the property for the proposed E
District, and its anticipated beneficial impact on the immediate communit
and the greater Los Angeles area.

At the conclusion of the public hearing, the District Councilmember p
reiterated her support for the project, stating that none of the testimdn
presented at the hearing would cause her to recommend an alternate decisi
from apprcval of the tract and tract modification. After further

cussion, the Committee concurred in this position, and recommended tha
the ¥ity Council deny the appeals and sustain the Planning Commission, wi
the change in Condition No. 142 of Tract 49102 noted above.

Respectfully submitted,

PLANNING AND LAND US AGEMENT COMMITTEE

WJIS:ys L

12-6~95 >

TRs 52092 & 49104 AT
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Recording requested by and mail | .

Name: Mr.Wayne A Smith
Address: sioPorasadAmocias
320 Ocean Park Boulevard, Suine 1040

» Space Above This Line For Recorders Use

MASTER COVENANT AND AGREEMENT

The uadcm;mdhucbycmsﬁuIm(man)homﬁ:)dhh«dmﬁukyﬂydmﬂudnﬂpmm located in the City of Los Angeles, County of Lk
Angeles, Stute of Caltfornia (please give the legal description): )

Plesae see T egal Duscription” attached
Siw Addres _ 1250 13051 lefienson Boulevard

That in consideration of the approval of all Final Map Units under Vesting Tentative Tract 49104 by the Clty Planning Deparument, 1 (ws) do hereby promis
:anmmudapuwwudthhdqdwmmmdqmanwm:dwaqﬂntnhuamdmm 1 (we):

Shall comply with the mitigation measures and conditions identified in the attached Mitgation Monitoring and Reporting Program (Exhibit 'C') s amended -
include Condition of Approval No. 96, 33 required by Condition of Approval No. 12 of Vesting Tentative Tract No. 49101%& B}, and Conditions of Approv
Nos. 141, 142 144, 145, 150, and 151, as required by the modification 1 VTTM 49104 approved by the Qity Council on December 8, 1995 (Exhibit ‘A’).

This covenant and agreement shall run with hwwmﬁhbiﬁmummy&mum;@mbm,&ﬁrmhduora&pundmm
in effect until the City Planning Departmant of the City of Los Angeles approves its termination.

MAGUIRE THOMAS PARTNERS - FLAYA VISTA
& California limited partaanship

By:  MAGUIRE THOMAS P
s California limited p H 36
Its Ceneral Partnyf g

By: MAGUIRE THOMAS §
a California limitgd pasfugrsl

it Ceneral ¥
By: MAGUIKE PAR' o
s Californis limi .
1ts Canens! Partse 5/ A P
By: IXCUIRJFARTNERS 5CS, INC.
a Colifprhia corporation
s ¢ 4 ' ’
2, i ey
R mr—— - * .

STATE OF CALIFORNIA ¥

:‘Uhv’ DLﬁANCELES :".

{(narne afxd title of officer), persanally appearad

hnh&u s) whose name(s) is/are subscribed 1o the within instrume
authorized apndw(in), and that by his/her/ their sw‘)mhm

PUBLIC - CALIF
LOS ANGELES M

: Gorm lixr J‘F 2°°‘
B3 psreene vosssndes

CPET0 /%)




141,

142,

144.

145.

EXHIBIT ‘A*

{Conditions of Approval Nos, 141, 142, 144, 145, 150 and 151}
By City Council on December 8, 1995"

(New)

A monitoring and maintenance plan for the water feature shall be prepared that addresses mosquito abatement,
water quality, and problems associated with eutrophication.

Enforcement Agency: Planning Department

Monitoring Agency: Planning Department

Moenitoring Phase:  Pre-construction.

Monitoring Frequency: Once at plan check. :

Action Indicating Compliance with Mitigation Measure(s): Submittal of plan to the satisfaction of the Director of
Planning. , ‘

{New)

To offset the loss of active open space acreage under the proposed modifications to the First Phase Playa Vista
subsphase 1F project, the following mitigation measure is proposed: ’

. Designate Lot 13 of VTT 49104, previously designated for the location of the WRF/OREF, for active open
space use until such time that construction of the WRF/ORF facility is initiated. At that time, or prior to the
recordation of the last final map unit of VIT 49104, whichever occurs first, replacement active open space
acreage within VTT 49104 shall be provided to satisfy the total acreage required by Condition No. 30.

Enforcement Agency: City Planning Department

Monitoring Agency: City Planning Department

Monitoring Phase: Prior to construction of the WRF/ORF facility.

Monitoring Frequency: Recordation of final map unit covering Lot 13 of VTT 49104 and prior to issuance of a
building permit for the WRF/ORF facility.

Action Indicating Compliance with Mitigation Measure(s): Provision of replacement active open space acreage
within VTT 49104 in the event that construction of the WRF/ORF facility is initiated.

(New)

The applicant shall implement best management practices (BMPs) for the storage and application of fertilizers,
pesticides and other landscape management products as required to' minimize potential pollutant discharges to the
water feature. The BMPs will be incorporated into the Playa Vista Storm Water Management District's (PVSWMD
or equivalent entity) public education program as described in the Playa Vista Storm Water Management Plan
Guly 1995).

Enforcement Agency: Department of Public Works, Bureau of Engineering

Monitoring Agency: Department of Public Works, Bureau of Engineering

Monitoring Phase: Pre-construction, construction, operation.

Monitoring Frequency: Once at subdivision approval, once at operations/maintenance contract execution.

Action Indicating Compliance with Mitigation Measure(s): Approval of subdivision with conditions to inciude
applicable mitigation measures, issuance of building permit.

(New)

The applicant shall be required to control Total Dessolved Solids (TDS) concentrations within the water feature
through one (or a combination) of the following methods:

. Design the water feature with an overflow 5o that appropriate quantities of water can be passed through the
system to red uce Total Dessolved Solids (TDS) buildup.

. The appropriate NPDES permit shall be secured for the overflow discharge.

Q:; L -



EXHIBIT 'B*

86. Prior to the recordation of the first final unit map, the subdivider will 'Pmpnre and execute four copies of a covenant
a

agreement(Planning Department Ceneral Form CP-6770) in a manner satis

ctory to the Department of Building and Safety

the Planning Department, binding the subdivider and all successors to the following:

&  Residential. Limit the proposed development to a maximum of 3,246 dwelling units.

m

@

<)

)

Any multiple residential use for rental purposes shall pruviﬁe for resident parking on the subject
property as required by Playa Vista, Arem D Spacific Plan, Section 9A.

Any multiple residential use for condominium purposes shall provide a minimum of 2 coversd
off-street parking per dwelling unit, plus 1/4 guest parking space per dwelling unit, which shall be
readily accessible, conveniently located and specifically reserved for guest parking. S

For both rental and condominjum dwelling units: Tandem parking spaces, if any, shall be assigned
and reserved at the ratio of one dwelling unit for each set of tandem spaces.

If guest parking spaces are gated, a voice response system shall be installed at the gate. Directions to
guest parking spaces shall be clearly posted. Tandem parking spaces shall not be used for gumst
parking. S

b, Office/Commercial/Light Manufacturing/Studio-Related Dcveb'g;r;cm. Limit the office/commaercial/light
/540

manufacturing/studio-related development to a maximum 1

square feet of Fioor Arsa as defined in

the Playa Vista, Area D Specific Plan (Ordinance No 160,523). (Note: Community Serving uses shall not be
counted as floor areas for Office, Commercial, Studio-Related or Light Manufacturing Uses.)

M

@

)

“

)

Provide no more than two on-site parking spaces for each 1,000 nquire feet of commercial o
provided that the Director of Planning makes the necessary finding required by Section 9.B of the
Area D Specific Plan (Ord. No. 160,523).

Provide ofi-street parking spaces for commercial/office space in accordance with Ordir;am No.
160,523 (Playa Vista, Area ‘D’ Specific Plan). ’

Provide a minimum of five off-street parking spaces for each 1,000 square feet of total floor area of
medical office space. :

That any leases, subleases or fee title sale of space have a minimum of two off-street parking spaces,
except for medical and dental, which shall have a minimum of three off-street parking spaces. :

That the balance of a suite after subleasing or fee title sale also have a minimum of two parking
spaces, except for medical and dental, which shall have a minimum of three off-street parking spaces.

No building permits shall be issued for any retail development in excess of 35,000 square fest. The
developer may seck a waiver of this condition No.96(b)5) to allow up to an additional 7,500 square
feet of retail development in the west end of Phase |, Area D. Waiver of this condition may be granted
only if the Advisory Agency determines after public hearing that there will be no significant adverse
environmental impacts.

Enforcement Agency:  Department of City Planning (Advisory Agency)
Monitoring Agency: Department of City Planning (Advisory Agency)

Monitoring Phase:

Pre-Construction, Construction. ‘ . .

Monitoring Frequency:  Once at subdivision clearance. -

Action Indicating Compliance with Mitigation Measures: Clearance of subdivision conditions.

o, &




. implementation of an appropriate treatment technology (such as reverse osmosis) for the influent to the
water feature to limit Total Dessolved Solids (TDS) concentrations of the water influent to the lake.

. Periodically, concurrent with maintenance of the water feature liner, secure the appropriate discharge
permit(s) and drain the water feature and refill with Groundwater Treatment Facility discharge (or othe:
* source water as approved by the LARWQCB).

"Enforcement Agency: Regional Water Quality Control Board

150.

151,

CPEI70 (6/94)

Monitoring Agency: Regional Water Quality Contro} Board

Monitoring Phase:  Pre-construction, construction, operation,

Monitoring Frequency: Once at subdivision approval, once at operations/maintenance contract execution.

Action Indicating Compliance with Mitigation Measure(s):  Execution of operauont/ maintenance contract i«
include mitigation measure provisions.

(New)

(a) Inorder to minimize seepage losses from the water feature, a bentonite modified site soil shall be used as :
liner or other suitable equivalent to the satisfaction of the Department of Building and Safety. <

Enforcement Agency: Department of Building and Safety

Monitoring Agency: Department of Building and Safety

Monitoring Phase: Pre-construction, construction.

Monitoring Frequency: Once at grading contract execution.

Action Indicating Compliance with Mitigation Measure(s): Issuance of building permit.

®  The design of the water feature shall be designed to mitigate the potential impact of seiche waves, to the
satisfaction of the Department of Building and Safety.

Enforcement Agency: Department of Building and Safety

Monitoring Agency: Department of Building and Safety

Monitoring Phase: Pre-construction.

Monitoring Frequency: Once at plan check.

Action Indicating Compliance with Mitigation Measure(s): Approval of construction permit.

{(New)

The design of the water feature should include the following:

. Ensure good water circulation.

® ' Limit bands of herbaceous emergent vegeiation toa width of 6 feet or Jess.
Enforcement Agency: Department of Building and Safety

Monitoring Agency: Department of Building and Safety

Monitoring Phase: Pre-construction.

Monitoring Frequency: Once at plan check.
Action Indicating Compliance with Mitigation Measure(s): Approval of construction permit.
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Appendix D - Mitigation Monitoring and Reporting Program

APPENDIX D .
PLAYA VISTA FIRST PHASE -

MITIGATION MONITORING AND REPORTING PROGRAM
(VESTING TRACT 49104)

INTRODUCTION

As of January 1, 1989 the California Environmental Quality Act requires a Mitigation Monitoring
and Reporting Program (MMRP). This has been prepared in com:h‘ance with the
requirements of Section 21081.6 of the California Environmental Quality Act (CEQA). The Final

Environmental Impact Report (EIR) for the project as described in the project description identifies
the significant environmental impacts associated with the project and specifies a series of measures
designed to mitigate adverse impacts to the environment. The MMRP describes the ures the - -
applicant will use 1o implement the mitigation measures adopted in connection with the of .
the project and the methods of monitoring and reporting on such actions. Monitoring refers to the
observation of mitigation activities at the project site, in the design of plans or in the operation of
programs. Reporting refers to the communication of the monitoring results to the City and other
designated agencies. A Monitoring/ Reporting Program is necessary only for impacts which -
would be significant if not mitigated.

The project applicant shall be obligated to provide documentation to the a iate monitoring
agency and the appropriate enforcement agency as provided for herein. All deparunents listed
below are within the City of Los Angeles unless otherwise noted. The entity re ible for the
implementation of all mitigation measures shall be the project applicant unless otherwise noted.

PURPOSE

This Mitigation Monitoring and Reporting Program has been prepared in conformance with Section
21081.6 of the California Environmental Quality Act . Itis the intent of this program to :

1. Merify satisfaction of the required mitigation measures of the EIR;

i. '.Providc a methodology to dxment;@immﬁm of the required mitigation;
3. Provide a record of the Monitoring and Reporting Program;

4. Identfy monitoring and enforccméht agencies;

5. Establish administrative procedures for the clearance of mitigation measures;
6. Establish the frequency and duration of monitoring and reporting;

7. Utlize the City's existing review processes wherever feasible.

City of Los Angules First Phase for Plays Viels
Sute Clearinghouse No. 90010510 Page-3 Daia Bas DR EIR - Sepuamber, 1993




Appendix D — Mitigation Monitoring and Reporting Program

Mitigation monitoring reports shall be submitted to the City on an annual basis, starting on the
twelfth month following the certification of the EIR and continuing until the mitigation program is
complete. Records and documentation of compliance shall be maintained by the project applicant
and submitted to the City as appendices to the annual monitoring reports. All associated reports and
documentation shall be open for inspection by the project applicant, the public, responsible
agencies and others as designated by the Director of Planning.

The City's existing planning, engineering, review and inspection processes will be used as the
basic foundation for MMRP procedm'es,gand will also serve to provide the documentation for the
reporting program. Since these processes address many complex issues, the project mitigation
Monitor will distill and separate this information into an annual summary report with technical
appendices which will be delivered to the City.

Reporting consists of establishing a record that a mitigation measure is being implemented. This - - -
will involve the following steps:

1. Qll annual reports will berissucd to the EIR lead agency and applicable Enforcement
gency.

2, Reports shall be issued annually commencing 12 months following EIR
certfication in a form and format approved by the Director of Planning.

3. Remedial actions to correct non-compliance shall extend monitoring and reporting
‘ as necessary to assure compliance. Rernedial action reports will be issued to the
applicable Enforcement Agency within 10 days of completion of such remedial
action.

4, Evidence such as verification forms, letters, signatures, and initials, shall be
maintained as an appendix to annual reports.

5. Annual reports and appendices will be on file in the Department of City Planning
and will be publicly available to all interested partes.

6. All reporting forms indicating non-compliance with any required mitigation measure
of the EIR shall be issued within 5 working days of discovery, or as otherwise
required by this Mitigation Monitoring and Reporting Program, to the designated
Enforcemnent Agency with a copy to the property owner/project applicant or
authorized representative.

City of Los Angeles : . First Phase for Plays Vieta
Siae Clearinghouse No. 90010510 « Data Base Deaf EIR - Septornber, 1993
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_ Appendix D - Mitgation Monitoring and Reporting Program
The project development process generally falls into three phases relevant 1o the MMRP:

1. Design,
2. Construction,
3. Operation,

Directly related to these phases of development are four implementation mechanisms:

1. The incorporation of mitigation measures into the subdivision conditions,
2. The incorporation of mitigation measures into the project design,

3. The incorporation of mitigation measures into construction contracts,

4. The implementation of mitigation measures by administrative action.

Mitigation measures such as building setback restrictions and landscaping requirements are made
%diﬁons of tentative nc:hap s udu: must l;e cleared before a final m;p can be recorded.
itigation measures such as highway design, plumbing specifications and sewer pro: provide -
requirements for the design of the project. %13 type of mitigation measure is gexm]gm
implemented through the incorporation of the mitigation measure into the project design.

Mitigation measures such as truck hauling route restrictions, dust control methodology and work
hour restrictions provide guidance for the construction phase of the project. This type of mitigation
measure is generally implemented through the incorporation of the mitigation requirement into the
language of the construction contract documents.

Recommendations for on-going traffic management, landscape irrigation and recycling
are examples of mitigation measures that require administrative action to implement during the life
of the project. This type of mitigation measure is often implemented through administrative action
in operation contracts, leases, creation of associations and covenants and agreements. These types
of mitigation measures often require continuous implementation.

Generally, the monitoring of the implementation of mitigation measures occurs during and at the
completion of the implementation phase, prior to the commencement of the next phase of the
development process. For example, those mitigation measures implemented in the design phase of
the project will be monitored during and at the end of the design phase, prior to commencement of
the construction phase of development. Those measures implemented in the construction phase
through the incorporation of mitigation measures into construction contract documents are
monitored prior to the start of construction activities and during the construction activities. Prior to
the start of construction activities, a monitoring check will be completed to assure that the contract
documents include all necessary mitigation provisions. The on-site monitoring of mitigation
measures will also occur during the construction activities. Construction phase project monitoring .
checklists and signature sheets will be utilized by construction managers and foremen to assure that
appropriate implementation, as well as timely monitoring, have taken place.

The timing of moniwrin&fcr mitigation measures to be implemented through administrative action
will vary depending on the nature of the measure.

Ciry of Los Angales - . First Phase for Plays Vista
ghowuse No. 90010810 DataBage DoA IR - Septomber, 1992
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Appendix D - Mitigation Monitoring and Reporting Program

MONITOR / MONITORING TEAM

Monitoring reports will be prepared by a single Monitor or monitoring firm, retained by the
Applicant in consultation with professionals corresponding to the mitigation measure being
monitored. Individual technicians will not submit reports to the City directly. They shall be
collected by the Monitor and submitied to the City as part of a complete Annual Mitigation
Monitoring Report.

ENFORCEMENT

Under CEQA, the ultimate discretion and responsibility for making determinations with respect to
_ﬁnﬁal environmental effects rests with the lead agency rather than the Monitor or preparer of the

Mitigation Monitoring and Reportin visions under the CEQA do not t monitors or
agencies any additional police wés?enfmc compliance with nﬁﬁganﬁnmcasms. The
Mitigation Monitoring Report 1s an informational document upon which the City, its departments
and/or other Enforcement Agencies may act to enforce compliance. The Monitor will actas a
reporter of information on compliance based on the terms set forth in this Mitigation Monitoring
and Reporting Program.

If a failure to mitigate or comply with mitigation measures is reported by the Monitor, the City may
_act to require correction of such failure, but in no case shall the Monitor have the authority nor
obligation to enforce the mitigation set forth herein. -

The City and other Enforcement Agencies may not require the use of alternative means to mitigate
adverse effects of the project if a mitigation measure proves to be ineffective unless such alternative
measures are provided for in the EIR. Ineffective mitigation measures may be eliminated from
future mitigation packages for subsequent phases of the project that may generate similar adverse
effects on the environment. ‘ .

PROGRAM MODIFICATION

Afier review and approval by the lead agency, minor changes to the Mitigation Monitoring and

Reporting Program are permitied but can be only be made by the applicant with the ap: of the

Director of Planning. This flexibility is necessary in light of the prototypical nature of the Program

and the need to protect the environment with a workable program. No changes will be permitted

unless the Mitgation Monitoring and Reporting Program continues to satisfy the requirements of

ls,iecﬁqn 21081.6 of the California Environmental Quality Act as determined by the Director of
anning.

Cicy of Los Angales First Phase for Plays Vista
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Appendix D -- Mitigation Monitoring and Reporting Program

Monitoring Phase: Operaton. | .
Monitoring Frequency: As per conditions of permits.

Action Indicating Compliance .
with Mitigation Measure(s): Issuance of permits, implementation of corrective

Recommended Measures to Reduce or Eliminate Significant Impacts from
Construction Activity. -

D.  Prior to the issuance of any building permits, all contractors shall be required in
writing, in a manner satisfactory to the Director of Planning, to include the
following construction impact mitigation measures as appropriate:

1. Erosion control measures shall be employed including rapid vegetation,
sand bagging, use of straw bales, or temporary sedimentation basins to
eonuo!tbcpotmﬁdfasedime;t'xctsimoﬁwﬁaﬂmsﬁtmh.
freshwater marsh and riparian corridor.

2.  Refueling and maintenance of construction vehicles shall be conducted away
from all wetlands and drainages and restricted to areas designated for
refueling and maintenance. All such areas shall be protected by temporary
berms to contain any potential spill.

Enforcement Agency: Department of Building and Safety. .

Monitoring Agency: Department of City Planning.

Monitoring Phase: Construction.
Monitoring Frequency: Weekly during construction.
‘Action Indicating Compliance

with Mitigation easn;e(s): Executiont of construction contracts to include
mitigation measure provisions. -

C.2.B. SURFACE WATER QUALITY

The following mitigation or design measures shall be included as conditions to the primary
entitlement actions to preclude or mitigate adverse environmental impacts relating to surface

- water quality:
A.  Prior o the issuance of i gubm.idug‘ ing permit within Vesting Tentative
- Tract No. 49104 or development, the applicant shall submit plans,
satisfactory to the Advisory Agency and the of Public Works for the

construction of the freshwater marsh. Prior to the issuance of a building permit for
the projects 801st residential dwelling unit, the applicant shall submit plans to the
Advisory Agency and the Department of Public Works for construction of the

Gy of Los Angeles Fiest Phase for Plays Vists
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Appendix D ~ Mitigation Monitoring and Reporting Program

. riparian corridor. The applicant shall obtain approval of the plans for the riparian
corridor by the Department of Public Works and the Advisory Agency prior to the
issuance of a building permit for the 1,601st residential dwelling unit or for office
in excess of 20,000 square feet on the west end of Tract 49104, whichever oceurs
first. Such plans shall be consistent with the concepts provided in the Final EIR
and with the conditions and requirements of the permits for construction of the
freshwater wetland system (freshwater marsh and riparian corridor) issued by the
City, the Coastal Commission, and the U.S. Army s of Engineers. Such
operations and maintenance plan shall include the estimate pollutant loadings into
the Ballona Creek and the Santa Monica Bay and shall also identify a biological
consultant 1o monitor compliance with approved plans and conditions for the
freshwater wetland system. Such biological consultant shall be retained by the
applicant and approved by the Ballona Wetland Committee. A biological consultant
shall also be retained to monitor construction of the freshwater wetland system so
as to assure that such construction proceeds in accordance with the approved plans
and such permit conditions and requirements, including the requirement to transfer ..
certain species during construction.

Enforcement Agency: Deparment of City Planning (Advisory Agency).

Monitoring Agency: U.S. Army Corps of Engineers, Regional Water Quality
82!10‘01 Board, Department of Public Works and the California Coastal
mmission.

Monitoring Phase: Pre-construction, construction, and operation.

. ' Monitoring Frequency: Once at Agency permit issuance, once at grading or
building permit issuance, once at final inspection, monthly during operation.

Action Indicating Compliance

with Mitigation Measure(s): Agency permit issuance, grading or building
pemmit issuance, and execution of operations/maintenance contract to include
mitigation measure provisions.

B.  Prior toissuance of building permits in each phase the applicant shall submit the
following, satisfactory to the Director of Planning: N

1. A plan for compliance with all aspects of the required and ved NPDES
construction permit, which plan shall include the identities of all
respobt:;ble for construction as well as regulation thereof, with telephone
numbers; 4

2. A plan for creation of the freshwater wetland system in the manner
described herein and in accordance with a schedule ed by the Gity
Engineer, the California Coastal Commission, the U.S. Army Corps of
Engineers and the Department of Public Works.

3. For those tract maps which require the filling of wetlands in Area D, a plan
to guarantee maintenance and remediation of the freshwater wetland system,
including the riparian corridor, in perpetuity, which has been approved by

Gty of Los Angelas Firt Phase for Playa Vista
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Appendix D - Mitigation Monitoring and Reporting Program ~ +

the U.S. Army Corps of Engineers, the California Coastal Co: ‘
the Regional Watcr Quahtymcﬂnuol Board. mmission m‘

Enforcement Agency: Department of City Planning.

Monitoring Agency: U.S. Army s of Engineers, Regional Water Quali
Conn'oled,gcpnmnthuNxc orks and the California Coastal ty

Monitoring Phase: Pre-construction, construction, and operation.
Monitoring Frequency: Once at subdivision conditions.

Action Indicating Compliance

with Mitigation Measure(s): Approval of subdivision with conditions to
include applicable mitigation measures, issuance of building permit, issuance of
agency permit, development of a maintenance plan for freshwater wetland system.

C.  Prior to issuance of any public works permits within the Riparian Corridor or any
other area within the pro tsnte whm knowna'suspected soil contamination
exists, the applicant acumzem proof 1 the Director of Planning that
remediation of soil comammants shall h:;:ew= completed g t}s‘e‘;:tsmsdt:oy
appropriate instrument in compliance wi requirements tate
of Toxic Substances Control and the Regional Water Quahty Control Board to
prevent or mitigate contact of such soils with surface water in connection with any

excavation. .
Enforcement Agency: Department of City Planning.

Monitoring Agency: State t of Toxic Substances Control and
Regional Water Quality Contro Dw

Monitoring Phase: Pre-construction, construction, post-construction.

} ‘*‘ ? i Monitoring Frequency: Once at subd:vmon, once at issuance of grading
" permit. -

Action Indicatin Complianee .
with Mitigation Measure(s): Subdivision app with conditions to include

applicable mitigation measures, issuance of § permit.

D. Theconstruction contractor shall use excavation techniques that control runoff for
the Freshwater Wetland System, as well as Best Management Practices for erosion
pmecuonmmdsmdedmmdsw prevent wet weather erosion, such as
sandbagging. This be done in accordance with an approved NPDES
construction permit.

Enforcement Agency: Regional Water Quality Control Board.
Monitoring Agency: Regional Water Quality Control Board.

City of Los Angeies ‘ Fust Phase for Playe Vista
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Appendix D - Mitigation Monitoring and Reporting Program

Monitoring Phase: Construction.
Monitoring Frequency: Once at execution of grading contract.
Action Indicating Compliance

with Mitigation Measure(s): Execution of grnding contract to include
mitigation measure provisions. Issuance of any required NPDES permit.

quhum » First Phase for Plays Vista
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DEPARTMENT OF THE ARMY

AS \tf) LOS ANGELES DISTRICT, CORPS OF ENGINEERS
& b 2 '- 300 NORTH LOS ANGELES QTREET
\y LOS ANGELES, CALIFORNIA 90012
AerLY TO March 14, 1996
ATTENTION OF.
Office of the Chief
Regulatory Branch

Maguirc Thomas Partners

Attn: Robert Miller, Vice President
13250 Jefferson Boulevard

Los Angeles, CA 90094

Subject: Notice to Proceed for Construction of the Freshwater Marsh in Area B of Playa Vista

(Permit No. 90-426-EV)

Dear My, Miller:

You are hercby authorized to proceed with construction of the {reshwater marsh in
Arca B of the Playa Vistz Project under permit number 50-426-EV. As you previously
agreed, construction will not take place within the riparian arca of the project site in Arca B

until completion of springtime nesting surveys.

Thank you for your cooperation in meeting the requirements of our regulatory
program. }f you have any questions, please contact Cheryl Conel of my staff at

(213) B94-2633.

\

EXHIBIT No. 25

Application Numbeg:

R-5-91-4

Release of 404 ACOE
Permit

‘ California Coastal
Commission
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[::] Other existing faderaf dellnacted wetlands.
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LOS ANGELES DISTRICT
U.S. ARMY CORPS OF ENGINEERS

DEPARTMENT OF THE ARMY PERMIT

Pernittee:

Maguire Thomas Partners-Playa Vista -
13250 Jefferson Boulevard
Los Angeles, CA 90094

Permit Number:

90-426-EV

Issuing Office:

Los Angeles District ’ .

Note: The term "you" and its derivatives, as used in this permit, means
the permittee or any future transferee. The term "“this voifice" refers to
the appropriate district or division office of the Corps of Engineers
having jurisdiction over the permitted activity or the appropriate
official acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and
conditions specified below.

Project Description:

1.

To place £ill material in a total of 8.1 acres of delineated wetlands
for the purpose of constructing a mixed use development known as
Playa Vista. 3.5 acres of these wetlands are located in Area D, 1.8
acres in Area C, and 2.8 acres in Area B (see attached drawings).

To construct a retention basin/freshwater marsh on the east end of
Area B that will result in the loss of 4.0 acres of jurisdictional
wetlands for the construction of a berm which will border and confine
the freshwater marsh area and allow it to serve as a water cleansing
basin. An additional 4.0 acres of existing wetlands in this area
will be impacted by construction in this area, but will be restore
and incorporated into the freshwater wetland system. «

a3




Project Location: The Ballona wetlands and tributaries, including
Caentinela Ditch at the coast of central Los Angeles County, Californie,
north of Los Angeles International Airport and south of and adjacent to
Marina del Rey.

Permit Conditions
General Conditions:

1. The time limit for completing the authorized activity ends on
July 1, 3997. If you find that you need more time to complete the
authorized activity, submit your request for a time extension to this
office for consideration at least one month before the above date 1s
reached.

2. You must maintain the activity authorized by this permit in good -
condition and in conformance with the terms and conditions of this
permit. You are not relieved of this requirement if you abandon the
permitted activity, although you may make a good faith transfer to a
third party in compliance with General Condition 4 below. Should you
wish to cease to maintain the authorized activity or should you desire to
abandon it without a good faith transfer, you must obtain a modification
from this permit from this office, which may require restoration of the
area.

3. If you discover any previously unknown historic or archeological
remains while accomplishing the activity authorized by this permit, you
nust immediately notify this office of what you have found. We will
initiate the Federal and state coordination required to determine if the
remains warrant a recovery effort or if the site is eligible for listing
in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain
the signature of the new owner in the space provided and forward a copy
of the permit to this office to validate the transfer of this
authorization.

5. If a conditioned water quality certification has been issued for your
project, you must comply with the conditions specified in the
certification as special conditions to this permit. For your
convenience, a copy of the certification is attached if it contains such
conditions.

6. You must allow representatives from this office to inspect the
authorized activity at any time deemed necessary to ensure that it is
being or has been accomplished with the terms and conditions of your
permit.

Special Conditions: See attached sheet.
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CLERK, U.S. DISTRICT COURT .
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EENTML OISTRICT OF CALIFORN
DEALT
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.UII'.!'ID BTATEZS DISTRICT COUR?T

CENTRAL DISTRICT OF CALIFORNIA

CV 96~8407 RSWL
WETLANDS ACTION NETWORK, a
Ccalifornia non-profit
organization; BALLONA
WETLANDS LAND TRUST, a
California non-profit
oxrganization; CALIFORNIA
PUBLIC INTEREST RESEARCH
GROUP, a California non-
prorit organization,

DENYING IN PART

Plaintiffs,
N V.
ENGINEERS, an agency of the .. AS REQUIRED BY FRCP, RULE 77(d).

United States; LT. GENERAL
JOE N. BALLARD, in his
capacity as Chief Engineser of)
the United States Army Corps )
of Engineers; and COL. MICHAL)
R. ROBINSON, in his capacity )
as District Engineexr of the
United States Army Corps of
Engineers, :

st Nl St Vgt S Sl Nl gl Uil st P Nl Nl Vg Nt Vs b S NV

ORDER GRANTING IN PART AND

MOTION TO AUGMENT TEE
ADNINISTRATIVE RECORD,
GRANTING PLAINTIFFPS' MOTION ,
. FOR SUMMARY JUDGMENT, AND
DENYING DEFENDANTS®' MOTION POR
SUIDORY JUDGMENT

(AJWx)

PLAINIIFYS'

Defendants.

EXHIBIT No. 26

- — -~ - —

Application Number:

MAGUIRE THOMAS PARTNERS- R-5-91-463
| PLAYA VISTA, P Court order invalidati
Int enor ACOE Permit

A Nt Vot Vaas? sl g Yol Srvas® Naatt Nl St Sttt

{ California Coastal
Q\ \ ‘ . Commission i

. P
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.' 1 | I.
Introduction
This action arises out of Plaintiffs' Wetlands Action

Network, Bailona Wetlands Land Trust, and California Public

4 Interest Research Group ("Plaint{ffs’') allegations that the Army
5 Corps of Engineers (the "Corps”) and its supervisory officers

6 (collectively “Defendants”) failed to fulfill their legal
obligations under the National Environmental Policy Act (*NEPA")

A )
- g and the Clsan Water Act ("CWA") by granting a £ill permit to
Magquire Thomas Partners-Playa Vista (‘MTP-PV")! under section 404
? of the CWA. (Permit #90~426-BV, heraeainafter “the Permit”,)
10 Currently before the Court are three motions: Plaintiffs'

11 Motion to Augment the Administrative Record, and the Parties'
. 12 Cross~Motions for Summary Judgument as to the remaining NEPA

13 c¢laix. These wotions were scheduled for oral argument on

February 23, 1998, but were removad from the Court's calendar for

14
disposition based on the papers filed pursuant to Federal Rule of

15 Civil Procedure 78. Now, after carefully reviewing the papers
16 || submitted, the Court GRANTS in part, and DENIBS in part, ‘
17 §| Plaintiffs' Motion to Augment the Administrative Record. The

Court further GRANTS Plaintiffs' Motion for Summary Judgment and

18

15 DENTES Defendants' Moetion for Summary Judgmant.
/7

20
//

21

.. ! Pplaya Capital Company, L.L.C. is the successor-in- -
23 interest to MTP-PV, and iz the owner of the property upon vhich
‘I‘ the Playa Vista project is proposed. PFor purposas of this Order,
hovaever, the Court will refer to the developer as MIP-PV because
24 | it wvas the developer at the time of the Permit procass.

N '
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1 Crockett. ‘

a MR. CRANDALL: Yes, Your Honor. Nr.' Crandall er

3 Mr. Crockett? |

4 THR DOURT: BEwcuse ma, Mr. Crandall. You both

5 bagin with C. I looked down and I picked up the first C. .

3 Mr. Crandall, there is a motion and a request for

7 |another temporary rastraining ordar panding a conteapt hearing.

- | MR. CRANDALL: Yas, !ogr Honox - -

’ THE COURT: It seems¢ proper that therxre would be a

10 setting at this juncture before We concluda this hearing, s

11 setting Tor a hearing on contempt. I will not deal with the

13 issuss of contempt at this juncture., It would be fnappropriate

13 te 4o so. Hovaver, with regard to the tampsrary ;.'--tniahu

14 order that you requast, it seams to me that if I clariry the ’
15 last order, it would obviats & nesed for a tsmporary rastraining

16 order inasmuch as my injunction hag already been expressed in

1?7 writing in that last order. .

18 What T mean by that is this: It seens quits clear ‘
19 that in wy last order when I granted the injunction after I

20 vacated the parmit isaued by .t.h. Coxps of Engineers, I left it

21 at that. Tha eourt clearly recognizes that my jurisdiction is |
a2 very linited in this area in the sense that I did only review

23 tha parmit lssuancs by the Corps of Enginesrs, and in rescinding
34 it I only rescinded tha pernit which paraittad certain activity

25 [that would be alioved under that permit which vould bave bean

6 d .2861161957 ON/50:1) 'L§/80:71 86 .62 'L (3nl) i BNIYLVM T NVHLY] ‘
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1 {the filling of the 16.1 acres of the foderally dalineated

2 wetlsands. r

3 It seams to me that when I rescinded the paxruit,

¢ that’s all that I was involved in. The language that had bsean

] - inserted in the azrgupents by both sides and those cases that

6 were rufarred to by the cmt‘ in the order only makas ragference *
7 to the sffect as to the other activities on the other lands,

s But the only focus of this vourt’s ruling was the issuance of

9 the permit by the Corps of Engineers and this court’s rescinding
10 it for the reasons stated in the ordar.

| §1 To the extent that that was my specific order, what
12 nora is there to do if the defandants are precluded from further
13 activity? .

14 MR. CRANDALL: Your Honor, that’'s nothing to do if
15 the defendants are precluded from further activity. But therein
16 i= the rub. Because the last page of Your Honox’s ordaer did say
a7 that the parmit is rescinded, which I think is self-explanatery.
18 But it went on to say that all construction activities within
1% the parmitted area nmust cessga.
20 THE COURT: ouy'. The pernitted area wad only Vith
21 |regard to the wetlands.
22 NR. CRANDALL: Wall, Your Henor., that I think.
33 that’e what brings us hara today, and it {s a very important
24 quastion. And it seens to me, and again I don’t know vhat Your
5 Eonor was thinking, this is Your Honor’s interpretation of it’s

01 4 éﬂﬁ!lﬁlilb ON/G0:Z1 'Ls/B0:Z1 86,87 L (3nl) 0% SNIYIVE ¥ FVHIV] NOEJ
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Supplement to Permit Applicaticn
Freshwater Wetland System
No. 5-91-463

Subtmitted by
Maguire Thomas Partnezs-Flaya Visca
on behalt of
the Ballona Wecland Committaes

June 19, 1902

Maguirs Thosmss ?Partners~Plays Viscs on bdehslf of the Sallona

. 4ecland Committes (the Applicants! ¢iled ss cf Moncay, June 17,
1991, the shove zefarented permit application (the Application).
The informacion pressnted at pages 40 through 45 of The cover
lettar which sccompanisd the Application and at pages I-10 throvgh
I~15 of Attachment 7 to the Application ¢id nor include
Jescxiption of a berm betvesn the seastern adge of the {reshwater
sarsh snd lincoln Boulevard in order to contain the marsh wvaters
uring flood events and to accommddate Lincoln Bouleverd drainage.
ikewise, the information contained at page 11-13 of Attachment ?
‘@ the Application did not describs the installation of a clay
.Aner as parr of the design of :he Riparisn Corzidsr. The
wupplemantal informasion is previded below,

The Eastern Berm of the Freshwater Marsh
Adjacent to Lincoln Boulevard

Temy - i 4

# berm will De constructed along the sast side ¢ freshwater marsh
sdiacent to Linccln Bouvlevard te contain wscter within the
Ireshvater maTsh to prevent flooding of Limecln BSoulevard and

rsxmsrr No. 27
Application Number:
{ R-5-91-463 | e .
Lincoln Bivd Earthwork
discussion from applicant

V California Coastal
‘ COmmission
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porziona ©f Ares D during major storm events and to provide
drainage .

The bers will centain the waters of One-year o0 JIEeALer 3ILOra
svents wien the freshwater marsh will £ill to an elavation of +§
faet M5! (musn ses level}). in contrast, Linceln Beoulevard
adjscent to the Lfreshwvater marsh is mostly st an elevation of
petween 6.5 feet MSL and +7.35 feet MSL, steeply rising atr the
mosT Sou.herly edge of the freshvster marsh to nearly +30 feec
MSL. Th: barw would De constructed batwvean ths freshwater marsh
and the (ower portions of Lincoln Boulevard in order to sddress
this protleam and to sccommodate Linceln Boulevard drainage. Since
the City of Loz Angeles requires 3 feet of ‘reeboard over maximum
water he:ghts, the berm would be constructed tOo an elevation of
+11 feet 4S1.

This supplement amends the Application to request permit asuthority
for the construction of the sastern bara for the freshwater marsh
adjacent to lincoln Boulevard. The berm will bs approximatsly
2,200 fe«t long and cover aspproximately 2.5 acres. It would
requize spproximately 10,000 to 12,000 cubic yards of £ill. The
slops ©f :he Derm to the existing grsde of Lincoln Boulevard would
be approzimately 2:1 to 3:1. As seen ¢ros existing Lincoln
Boulevard. the completed berm would vsry in height from O to ¢
feer. The eastern slope of the bers will be planted with
SPPropria‘.e grass spacies snd maintained. (See Flgure 1).

Construction of cthe berm would regquire the filling of an
approxims ely 0.15 acre State delinested wetland parcel. This is
the same J.15 acre werland psrcel. described ob pages 40 through
4% of the cover letter of the Applicaticn and on pages 1-10
through 1-15 of Attachment 7 in the Application, which would be
Zilled by the proposed widening of Lincoln Boulevard as called for
in the Ballona land Use Plan, The widening of Lincoln Boulevard
would Dde subject to a future Coastal Development Permit
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application. The deacription in the cover letter and Application
M3t De changed, a3 described here. because it will be necessary
30 2111 0.15 acze werland parcel in conjunction with construction
of the eastern berm of the freshwater marsh.

I1f requirsd by an approved Locsl Coastal Plan, Linceln Boulsvard
say bs raised and widened to accommodate 8§ lanes ©2 tsazfic with
sccompanying turn lanes, msdians, 3houlders and pedesctrian
walkways. It is probable that some portion of such improvemsncs
8y be located upon the eastern berm. Thes timing, design snd
precise location ©f any such i{mprovements remsains uncertain,
hovever, snd if required, wovld de the subject of a fulure Coascal
Sevelopment PFaramic appllcation,

The effect of this amendmant o the Application is one ¢f timing
only, The total numbdber of wvetland acres to be cinverted to
uplands by the Pleys Vista projsct remains uschanged at 18.36
aSres (based on Wetland Ressarch Associstes’ 1991 delineation.
Seas Appsndix 3 to the cover letter of the Applicazieni. The
Applicataon as herein smended now sesks permit asuthority for the
right vo f411 » total of 2.8% acres for ths freshwater marsh Derms
= 2.74 aczes ©f werlanas {or the construction cf the vestern bers
o2 the freshwater marsh and 0.15 acres of wetlands ZoT the eastarn
bers of the fzeshwater marsh. )

Descxipeion of Setlangds xo he Filled

The 0.15 acres of wetlands to be filled are all freshuster
’uatlnnaa located within the Centinels Diteh. The Centinels Diteh
contains & mix of freshvater tules. <Catcails t?yp&c'dooinccasxa)
axs present and there are large, dense patches of umbrella sedge
{Cyperus eresgrostis).
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Thr wetlands to be filled axe part of a wvatland system wigh
hasitst values canging fzom low to modarate. Two species cof
cxayfish aze present in portions of Centinsis Oiteh: the
Louisiana swanp coayfish (Procambras clarki) aad the Pacific ceast
ceeyfish (Pacifastacus sp.}. The only fish present in Centinela
ditek {3 the introduced mosquitofish (GCambusia affinis).

in the 138%-1991 Bird surveys which ware conducted at Playa Vista, °
over eight birds species wvere observed using Centinala Ditch o
the adjacent wvetlands, Dut none nNested in the azres to be f{lled.
virginis opcasum (Didelphis wvirginians) and raccoons (Procyocn
Jotor) may also Zrequent the ares.

Lining of the Riparian Corridor

Approxinstely the eastern tvo-thirds of the riparian corzidor will
bs linsd vith €lay to prevent ihe percolation 02 surface wagsr.
The channel will De over~excavited and approximately 2 Zset of
clay will be placed in the channel bdottom to the outar extent of
t2e channsl banks. The excavated soil will be replaced cver ihe
clay liner O creste the stream bortom and side banks.
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TO: LOS ANGELES CITY COUNCIL & : DEC. 6, 1998
MR. BOBKEN SIMONIANS, MANAGER- PROJECT FINANCE UNIT
HOUSING DEVELOPMENT DIVISION
CON HOWE/ LA CITY PLANNING &

RICHARD HOLQUIN; TIIOMAS CONNER-BUREAU OF ENGINEERING

FROM: PATRICIA MCPIIERSON- FRIENDS OF ANIMALS
ANDREW BEATH-EARTIH WAYS FOUNDATION
KATHY KNIGHT-SPIRIT OF THE SAGE COUNCIL

RISK ASSESSMENT MUST TAKE PLACE BEFORE ANY BOND APPROVAL
RE: Tefra Hearing on $87 Million Tax Free Revenue Bonds-Phase 1, Playa Vista-
Ballona Wetlands

The City of Los Angeles has designated itsell as the LEAD AGENCY overseeing the o
Playa Vista Project. As such, the City of Los Angeles has taken on the responsibility as

the LEAD AGENCY to oversee all other agency input.  Along with that responsibility.

the City of Los Angeles is mandated to follow and adhere to the state and federal laws

and codes that exist today in order to protect the public and natural resources.

The City of Los Angeles as the LEAD AGENCY HAS FAILED TO PROVIDE

PROPER OVERSITE of the Playa Vista Project-Ballona Wetlands pertaining to the

safety elements of the Project.

The City of Los Angeles as the .LEAD AGENCY, HAS FAILED TO ELICIT A
RISK ASSESSMENT ANALYSIS FOR THE PLAYA VISTA PROJECT.

The Playa Vista site is an extremely high risk investment. Mr. Bobken Simonians
and the Los Angeles City Council members are personally, ander Securities and
Exchange Commission obligations to FULLY reveal all known risks associated with
this issaance. If you, Mr. Simonians , LA City Council members, do not, you can be
held personally liable and prosecuted. You have a legal obligation to investors to
adequately disclose the full extent of such risks as liquifaction, subsidence, gas
migration hazards, loxic chemical migration, current and potential lawsuits etc. If
you do not, you can be held personally liable under the new regulations passed since
the Orange Co. Bond disaster in 1994. Orange County Board of Supervisors were
subject to prosecution due to lack of due diligence over their approval of risky
bonds. You can GO TO JAIL for failing and be personally liable for
misrepresenting these bonds by failing to disclose their risks. The 1995 Securities
laws apply (o municipal bonds. There is an affirmative duty placed on cities by
federal laws to disclose the risks.

CONTINUED-

1
[ EXHIBIT No. 28
Application Number:
q R-5-91-463
J Earlier correspondence

from person requesting
ravocation

California Coastal
‘ Commission
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The spread of the Toxic plume contamination underlying Phase 1 and offsite; and the
spread of toxic contaminants emanating {rom the So. Ca. Gas Co. Storage Facility
throughout the Ballona Valley have not been addressed in any risk assessment evaluation.

City Building & Safety Department officials have requested hazardous gas studies
to be performed on the Playa Vista site as well as requesting new information
regarding subsidence, liquifaction and hydrology from the developer. This new
information reveals that the grading permits and building permits cannot be issued until
further studies involving important public health and safety concerns are completed. This
new information demonstrates that impacts from toxic materials, seismic activity and
construction activities will be more severe than previously revealed. (The requested
studies are a result of scientific data submitted by concerned citizens to LA City Building
& Safety officials. The data demonstrates the contrary and incorrect information of the
certified EIR for Phase 1- Playa Vista.) The developer- Playa Capitol has agreed to
comply. However, no new evaluation information regarding either of the requests has
been forthcoming, to date, from the developer-Playa Capitol / Dream Works.

A risk assessment evalnation is of utmost importance, so that proper oversight will
now take place.

REQUIREMENTS THE CITY OF L.LOS ANGELES MUST ENFORCE:

L ENVIRONMENTAL PROTECTION AGENCY

EPA imposes the requirement of a risk assessment analysis upon a company dealing
with dangerous chemicals. This asscssment is mandated to analyze a WORST CASE
SCENARIO.

The So. Ca. Gas Co. handles enormous volumes of hazardous chemicals (Proposition 65-
Govemor list chemicals that as such are considered the most toxic chemicals known to
mankind) as part of their daily opcrations of the Playa Del Rey underground gas reservoir

Proposition 65, formally known as the Safe Drinking Walter and Toxic Enforcement Act,
is intended to protect California citizens and the State’s drinking water sources from
chemicals known to cause cancer, or birth defects or other reproductive harm, and to
inform the citizens about exposures o such chemicals. Prop. 65 requires the Governor to
publish and to update at least annually, a list of chemicals known o the State to cause
cancer or reproductive toxicity.

The toxic (Prop. 65 ) chemical plume underlying Phase 1 and the intended DreamWorks
facility has already been confirmed as expanding, ‘unexpectedly’; these chemicals have
direct access to aquifers that supply drinking water to Los Angeles and surrounding cities
such as Culver City. This area has had no study to date that would include qualified
scientific data to provide a clear picture as to how this area is interfacing with offsite
properties and connecting aquifers.

NOTE: The developer has failed to file any groundwater remediation reports for 1988
through 1998 according to LARWQCB. Due to staff shortages, the Los Angeles Regional

Q\’\
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Water Quality Control Board has failed to issue an updated remediation permil. Recent
groundwater modeling studies (Charmmock/Arcadia Groundwater Study, prepared for
. Santa Monica Groundwater Management Plan- which can be obtained through the
LARWQCB) reveal thal toxic migration was not adequately discussed in the FEIR_EIR.
The toxic plume from this site is now revealed to straddle the Charnock Fault area,
allowing for further migration and groundwater contamination than previously
thought. New information now reveals a greater extent of public consumption of

local groundwater than previously known. MMQMM

TH}- Ci’[“r Ok LO‘§ ANGELPS HAS NOT COMPLIED WITH THE: EPA RULING as
it pertains to the So. Ca. Gas Co. operations that are throughout the Phase 1 area as well
as the rest of the Playa Vista Tract -Ballona Wetlands area.

2 THE CALIFORNIA PUBLIC RESOURCES CODE

CODEL 3403.5 (a)

Underground gas storage regulations:

The legislature finds that there are underground storage facilities for gas that utilize

depleted or partially depleted oil or gas reservoirs. Purchased gas, usually from out of

state is injected for storage and withdrawn during peak load periods. The supervisor is

required to maintain surveillance over these facilities to insure that the original reserves

l arc not jost, that drilling of new wells is conducted properly, AND THAT NO
DAMAGE OCCURS TO TIIE ENVIRONMENT BY REASON OF NJECTIO\

AND WITIIDRAWAL OF GAS.

CODE 3240 Article 4.1

Abandoned wells:

* The supervisor. in cooperation with appropriate state and local agencies SHALL
conduct a study of abandoned oil and gas wells located in those areas of the state with
substantial potential for methane and other hazardous gas accumulations in order to
determine the location, the extent of methane gas and other hazardous gases
accumulated and potential hazards from the abandoned wells.”

NOTE: SHALL means it is mandatory and not discretionary with the government
agency.

CODE 3241:

The supervisor, in cooperation with appropriate state and local agencies, SHALL
DEVELOP STRATEGY for extracting existing accumulations of methane gas and other
hazardous gas from abandoned oil and gas wells in high -risk areas identified by the
supervisor IN ORDER TO PROTECT THE HEALTH AND SAFETY OF THE
PUBLIC. The strategy shall also provide plans for the management of methane gas and
other hazardous gas from wells in high-risk areas where no accumulations are discovered
in order to prevent future accumulations of methane gas and other hazardous gas.

Co >
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Excerpts From The California Coastal Act of 1976 (Public Resource Code) 30262
{e):

Such developments will not cause or contribute to subsidence hazards unless it is
determined that adequate measures will be undertaken to prevent damage from such

subsidence.

NOTE: No monitoring for the presence of subsidence f or the Playa Del Rey field has
unde k 97! t wi di fa t hat ent ata

: ata !arge rate.

Division 3; Chapter 1-4

Division 3, Chapt. 1-4, govems the regulatory functions of the State of Califomia,
Division of Qil & Gas. The code charges the Division with the responsibility of
- supervising oil, gas and geothermal well drilling, operation, maintenance and
"abandonment operations to prevent damage to life, health, property, and natural
Tesources.
More specifically, the Division of Oil &Gas must:

3 Prevent damage to underground oil, gas and geothermal deposits;

4. Prevent damage to underground and surface waters suitable for irrigation
or domestic use;

5. Prevent other surface environmental damage, including subsidence;

6. Prevent conditions that may be hazardous to life or health, and;

7 Encourage the wise development of oil, gas and geothermal resources through

good conservation and engineering practices.

Public Resource Code 2693 (c) requires mitigation in areas where previous occurrence of
liquifaction, landslide movement, or local topographic, geological, geotechnical and
subsurface water conditions indicate a potential for permanent ground displacements.
The Sept. 30, 1998 release of the State of Ca. SEISMIC HAZARD ZONF. map brings
into question whether this code will have to be adhered to prior to any development on
the Playa Vista site. The map clearly states and shows the Playa Vista site within the
liquifaction and landslide zone. '

IMPORTANT COMMENTS REGARDING THE NEED TO UNDERTAKE A
RISK ASSESSMENT ANALYSIS FOR THE PLAYA DEL REY OIL&GAS
OPERATIONS:

a. Many of the wells were abandoned prior to the undertaking of high pressure gas
storage operations. Therefore, the abandonment procedures could not have
envisioned the need for high pressure gas containment.

b. Large volumes of methane gas have been observed migrating to the sarface.

c. Significant quantities of benzene and H2S have been detected in the natural gas that
is an integral part of the gas storage operation, including the intentional and
accidental release of these gases to the atmosphere as part of the gas storage

@
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operations. (New information regarding dehydration equipment, as used by So. Ca.
Gas Co. in its tank farm area at the Project site, is sited by U.S. EPA as the single
highest contributor to toxic air emissions, in particular, benzene.) Benzene is on the
Governor’s list of known human carcinogens. H2S is a highly toxic gas, second
only to cyanide as a dangerously toxic and poisonous gas.

d. We now know there is a near surface zone that is entrapping the gas by way of a clay
layer that is serving as a barrier for the gas to migrate to the surface. (For example:
the exact same geological circumstances that existed in the Fairfax area) This new
information demonstrates that impacts from benzene may be more severe than
previously revealed.

€. Nearly 2 feet of subsidence has been recorded for the Playa Del Rey field through
10 1970. No subsidence monitoring bas been performed since 1970, not withstanding
the continued subsidence measured at that time, and the large fluid production of
approximately 2500 barrels per day occurting over the last nearly 30 years. The
area is already at or near sea level increasing, enormously the risk of property losses
from storm damage. NOTE: Almost the identical circumstances existed at King .
Harbor in Redondo Beach resoiting in huge storm damage in Jan., 1988. It is
contrary to prudent oil field practices to ignore the existence and potential for
subsidence resulting from the ongoing fMuid production. Close by examples of
disasters serve as a warning of ignoring the existence of subsidence including;
King Harbor, Baldwin Hills and Wilmington.

ALSO. no mitigation measures have addressed the issue of subsidence as it pertains
to health and safety issucs rcgarding the integrity of high pressurc pipelincs in the
Project sile as well as abandoned oil well integrity and current injection-withdrawal
pipelines as well as normal infrastructure lines.

f.  The water within the Playa Vista Tract is identified in the EIR as being highly

comusive. New information documenting recent and current pipeline corrosion
 dam#ge and dangers in the Project site area reveal the grave need for risk and
mitigation assessment.

3. The CLEAN AIR ACT:

For example, a 1990 amendment to the Clean Air Act will require, by June of 1999, a
Risk Management Program (RMP) to have been prepared which will provide a detailed
description of a worst case scenario that could happen regarding the accidental release of
any hazardous substances identified within the Act

The So. Ca. Gas Co. releases benzene and hydrogen sulfide (H2S), among other
chemicals into the atmosphere. Benzene and H2S are identified within the Act.

It is considered prudent to analyze all things that could go wrong; which has been a
part of ‘good engineering’ practices for at least the past 30 years

Patricia McPherson, FUND FOR ANIMALS 3749 Greenwood Ave., LA. Ca. 90066
310-397-5779 -

Oe\";




®

TO: CONHOWE NOV. 21, 1998
DIRECTOR, PLANNING DEPARTMENT RECElVE.
CITY OF LOS ANGELES South Coast Region
200 NO. SPRING STREET, LOS ANGELES, CA 50012
, | 98
FROM: PATRICIA MCPHERSON- FRIENDS OF ANIMALS DEC 18
ANDREW BEATH- EARTH WAYS FOUNDATION CALIFORNIA
KATHY KNIGHT- SPIRIT OF THE SAGE COUNCIL ~OASTAL COMMISSION

JOYCE PIPER- FUND FOR ANIMALS
RE: PLAYA VISTA PHASE 1—REQUEST FOR SUBSEQUENT EIR

We are requesting that the City of Los Angeles immediately prepare a Subsequent EIR
(“SEIR”) for Phase 1 of the Playa Vista Project (“Project”). The Director of Planning is
responsible for the implementation of the Mitigation Monitoring and Reporting Program.
In addition, the City of Los Angeles will be issuing the next discretionary permits such as
the potential new urban run-off basin as well as so-called “ministerial”” permits such as
grading. New information has revealed that the grading permits and building permits
cannot be issued until further studies involving important public health and safety
concems are completed. This new information demonsirates that impacts from toxic
materials, seismic activity, and construction activities will be more severe than previously
revealed.

A SEIR requires the City of Los Angeles to allow for full public participation and peer
review of all the new documentarion and information. A SEIR allows the public 1o be .
part of the further investigation of facts surrounding the following issues:

* A massive taxpayer subsidy. one of the largest ever for Los Angeles citizens as well

as for citizens of all of California, was issued on this Project AFTER THE EIR WAS
CERTIFIED, placing the public in a much different position than previously known,
when onl)g private developer money was at risk. This situation creates a new project at
this site. Taxpaycrs deserve the opportunity to protect their investments through their
involvement in the SEIR for the Playa Vista Project. The $110 million taxpayer
giveaway did not factor in the following problems nor include any mitigation to deal with
the following problems of the Playa Vista site which would escalate the need for greater
but unknown money amounts, much like L.A.’s financial problems of its Metro Rail
fiasco.

1. Hazardous, highly explosive gas in the area continues to migrate up through the ground
to the surface; tests made subsequent to the certification of the EIR confirm that it is
from deep source gas, contrary to the statement in the EIR that; “A  major geologic
difference between the Fairfax area and the Playa Vista site w that, unlike the Fairfax
area, i i sh nes_an liow s

j | . E‘ -
City Building & Safety Department officials have requested hazardous gas studies
as well as information regarding subsidence, liquifaction, and hydrology from the
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developer. The requested studies are a result of data submitted to City Building& Safety
demonstrating the contrary and incorrect information of the certified EIR. Continued-
Also, there is new information documenting methane being encountered within
archaeological excavations and in bore holes as shallow as 20-30 feet.

The MMRP and the Project Vesting Tract Map require the developer to have
identified the exact location and depth and to evaluate every abandoned oil well and
pipeline on the site prior to any grading and building activities. Additionally, various
abandoned oil wells related to the Project have yet to be identified as required by the
MMRP. In addition, Ca. Pub. Resources Code 3208 requires a site review mandating
the testing and evaluation of all wells within the project site to current standards.

We believe, The So. Ca. Gas Co. has misrepresented the truth by withholding the
valuable, actual data that would allow for a competent analysis and assessment of
the actual operations and integrity of their gas field operations.

2. New earthquake studies done on the Palos Verdes fault, show this fault to be the
most active, nearby faultin the Project site area, contrary to the EIR statement of
the Newport/ Inglewood fault as the most active, nearby fault. These new studies
demonstrate that the Palos Verdes Fault poses a serious danger to the Project area.
The Project site contains high-pressure pipelines that carry toxic substances at a deep
level as well as no more than 3 feet below the surface. The EIR failed 10 discuss the
impacts resulting from the rupture of any one of these pipelines during an earthquake and
possible mitigation measures such as double hulling and monitoring and cathodic
protection.

3. New studies performed for the State of California have determined thart the Project site
is located in an area of high liquifaction danger; contrary to the EIR statement that the
Project site is not located in an area of significant liquifaction potential.

New concerns about storm water damage arise from the Ca. Division of Oil & Gas
documentation of 2 feet of subsidence by 1970 in the Project area. The D.O.G.’s
documentation includes the demonstration (graph) of continuing subsidence in the Project
area due to fluid production of the So. Ca. Gas Co. operations. The volume of fluid
production of the So. Ca. Gas Co. today is roughly 2500 barrels of water per day.

No mitigation measures have been discussecd for this issue.

4. The water within the Playa Vista Tract is identified in the EIR as being highly
corrosive. New information documenting pipeline corrosion dangers and damage in
the Project site area reveal need for mitigation assessment. No mitigation was
discussed or adopted for pipeline integrity for the gas storage facility as well as

norma) infrastructure (storm-drains, water and sewage pipes, electrical and other

lines, as well as construction materials) during normal daily operation as well as during
seismic activity if these materials have corroded. Continued-
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5. Contrary to the EIR, which stated that there was no significant subsidence in the
Project area, USGS Maps show significant subsidence in the Project area. (Documented .
in response to DEIR-FEIR- the City of LA was non-responsive to this information)
Documentation from the State of California, Dept. of Conservation-Division of
Oil&Gas records now reveal nearly 2 feet of subsidence having occurred in the
Project site as of 1970. Furthermore, DOG graphs, plot the continuation of subsidence
as continuing after 1970.

Mitigation measures have not addressed the issue of subsidence as it pertains 10 health
and safety issues regarding the integrity of high-pressure pipelines in the Project site as
well as abandoned oil well integrity and current injection-withdrawal pipelines as well as
normal infrastructure lines. , .

Information now reveals the enormous volumes of water used by the So. Ca. Gas
Co. in its daily operations. This water acts on the same basis as oil — both are fluids that
can and do effect subsidence-Contrary to the EIR statement that subsidence stopped when
oil field production ceased. Also, we now know that oil field production did not entirely
stop; oil is still being produced from the oil field setting below Ballona Wetlands.

6. Benzene is known 10 be present throughout the Project site. The govenor’s list of
dangerous chemicals demonstrates the gravity of the need for responsible action
regarding the safe handling of benzene; as do the Prop. 65 Regulations denoting benzene
as a highly carcinogenic chemical. New U.S. Environmental Protection Agency
studies (EPA/600/P-97/001F, Carcinogenic Effects of Benzene: An Update April 1998:
as well as 1998 darta available on US EPA website) correlate benzene’s toxic properties to
carcinogenic rates in humans and animals even at low inhalation levels of benzene.
Furthermore, new information regarding dehydration equipment, as used by So. Ca.
Gas Co. in its tank farm area at the Project site, is sited by U.S. EPA as the single
highest contributor to toxic air emissions, in particular, benzene. (EPA National
Emission Standard for Hazardous Air Pollution: Oil and Natural Gas Production and
Natural Gas Transmission and Storage: Proposed Rule. Federal Register, Feb. 6, 1998,
Vol. 63, #23, Proposed Rules pgs. 6287-6336. Also see: 40 Code of Federal
Regulations, Part 63) This quantity of benzene poses a risk to the construction workers,
as well as the current animal and future residents and worker populations.

Also, we now know there is a near surface zone that is entrapping the gas by way of
a clay layer that is serving as a barrier for the gas 10 migrate to the surface. (For example:
the exact same geological circumstances that existed in the Fairfax area- see enclosed
exhibit. This new information demonstrates that impacts from benzene may be more
severe than previously revealed.

7. The developer has failed to file any groundwater remediation reports for 1988
through 1998 according to LARWQCB. Due to staff shortages, the Los Angeles
Regional Water Control has failed to issue an updated remediation permit. Recent
groundwater modeling studies ( Charnock/Arcadia Groundwater Swudy, prepared for
Santa Monica Groundwater Management Plan- which can be obtained through the
LARWQCB) reveal thar toxic migration was not adequately discussed in the FEIR-
EIR. The toxic plume from this site is now revealed to straddle the Charnock .
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Fault area, allowing for further migration and groundwater contamination than
previously thought. New information reveals a dramatic change in the local water
table as the Mar Vista drinking water wells are shut down due to contamination. New
information now reveals a greater extent of public consumption of local
groundwater than previously known. Although designated in the MMRP as the
agency responsible for mitgation monitoring, LARWQCB has failed 1o do so. As
the Lead Agency, the City of Los Angeles must address this issue and make changes
to the MMRP in order to ensure that the monitoring is done effectively.

For the above reasons, we request that a SEIR be prepared to analyze this new
information and to discuss needed additional mitigation measures. Please advise us
as soon as possible as to the City’s response to this request for a SEIR, responding to
Patricia McPherson- FUND FOR ANIMALS 3749 Greenwood Ave., Los Angeles CA
90066. 310-397-5779

Document attachments include:

[y
.

Map of SEISMIC HAZARD ZONES: prepared by the State of California

2. Journal of Geophysical Research, Vol. 101, No. B4, Pgs 8317-8334, April 96

3. Gas sample from Ballona flood basin area-analysis by ISOTECH Laboratories, Inc.
and Chart designating isotopic characterization

4. 60" Annual Report-Division of Oil and Gas, Playa Del Rey

Fairfax chart (showing clay layer)

6. Artst rendition (overlay) of Palos Verdes Fault

Lh

cc David Hsu, City of Los Angeles — Building& Safetyv
Richard Holquin / Bradley Smith- City of LA, Bureau of Engineering
Army Corps of Engirgers/ Los Angzies Disirict
CA. Coastal Commission
DreamWorks
State of California Water Quality Control Board/ LARWQCB
Ca. State Fish&Game/U.S. Fish&Wildlife
CA. State Lands Commission
Gov. Gray Davis
Tom Hayden-State of Ca., Senator
Los Angeles City Council

In depth, documentation and information discussing each problem; to come. pm
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TO: DAVID HSU MARCH 1,99
CITY OF LOS ANGELES, BUILDING & SAFETY
GRADING SECTION

FROM: PATRICIA MCPHERSON, FRIENDS OF ANIMALS, SPIRIT OF THE SAGE
COUNCIL

RE: INADEQUATE METHANE GAS SURVEY PERFORMED AT BALLONA
WETLANDS/ PLAYA VISTA & WEST BLUFF

“It is the experience of the Department that methane gas can be highly migratory
and transient.” Dept. of Building & Safety, Grading Section response to methane gas
study of Playa Capital, LLC.

Discussion of Plun Commitiee hearing , 2-9-'99, requiring a major gas study

" ($700,000) of the Belmont School & Complex (oil field setting): KEITH PRITSHER, LA
CITY ATTORNELY, Requiring 2 Methane Gas Recovery System. “Until a study is done,
we can’t decide with any certainty what needs to be done.”

PLAYA VISTA:

POTENTIAL METHANE GASISSUE: ...... “Further delineation and source
identification arc recommended before commencement of any development in the
affected areas.” CRWQCB CLLEANUP AND ABATEMENT ORDER NO. 98-125

“For gas surveys to be effective, it is imperative that samples be coliected from
depths sufficient to minimize the effects of bacterial oxidation. In many cases, one
will sec no methane at a depth of 5 feet even though very high methane
concentrations exist at depths of 10-50 feet. Ideally, one should drill numerous holes
to depths of 50 10 100 feet to test for gas in advance of construction.” ISOTECH
LAB., DENNIS COLEMAN 1991. Documentation from Isotech Lab., Dennis
Coleman, is attached with this letter.

Field procedures for the Metro Rail alignment discusses , shallow probes and draw ~off
technique difficulties - “The concentration (of gases) was not always representative
because of the draw-off technique, ...” 4-8,4-9. Pages included with letter.

Regarding the 5 foot depth, draw- off technique used by Camp Dresser and McK. and
the West Bluff methane gas survey with the same technigue:

We believe, (1 )the techniques used had no reliable way of eliminating the ambient air
Jfrom being drawn into the sample at this shallow a depth. In other words, there was no
way to seal off ambieni air from being part of what is gathered. (2) Oxidation effects- the
near swrface bacterial action that is oxidation, is actually eating up any methane in the
near surface, turning it into carbon dioxide or other gas. Through oil spill remediation,
we have learned that bacteria can eat up methane faster than modern technology can do
that process.

(3) The current surcharging effects of the Playa Visia Project almost certainly are
playing upon the migration patierns of the underground gases. Surcharging and removal .
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make it virtually impossible Lo have repeatable samples. Also, the Playa Vista methane
sampling was noi documenied 1o have been even done below the recent surcharge levels.
The constant movement of earth in the Phase 1 area is continually changing any gas
movement.

“Geologic exploration for natural gas fields clearly indicates that perched ground water
acts to seal the gases below the water (Masters, 1979). The water inhibits the upward
migration of the gases.” “Among the non-hydrocarbon gases, only carbon dioxide and
hydrogen sulfide are significantly soluble (1449and 3375, respectively;Table F1-4). The
gases can enter the water and bubble up through it if the gases are subjected to a high
differential pressure. Gases can also enter the water-saturated zone and bubble up
through it if the source of the gases is within the saturated zone...The gases that
accumulate along the base of the perched water would likely migrate laterally. Because
the gases can migrate laterally below the perched water table, the gases may be
present outside the immediate vicinity of known oil fields. The gases can accumulate
in pockets or zones in the soils or bedrock, against faults, or against other impermeable
barriers such as igneous dikes. These accumulations can be miles away from known
or suspected sources.

A gas sample from a borchole may not provide a characteristic signature of the
gases produced by the nearby oil field due to contamination related to the lateral
migration of these gases.” CWDO/ESA/GRC 11-78% F1.4.1.2. FIELD PROGRAM-
APPENDIX f-1:GAS CHROMATOGRAPHIC ANALYSIS

continued-

The gas samples collected both from the Ballona Creek area and Phase 1 Playa Visia are
all thermogenic (oil field setting) in origin. The lack of helium as a signature of So. Ca.
Gas may be due 10, as stated above in the ‘Metro Rail Alignment, field studies, the lateral
migration of the gas. Also, So. Ca. Gas Co. data shows thai even their own,
acknowledged, well leaks have shown a lack of their signature-helium. Also, the recent
Phase | methane survey and the Ballona Creek gas sample comparisons were compared
with out-of-state, incoming gas line gas, not reservoir gas.

“Because of the lateral migration of gases below the zones of perched water, it is likely
that gases have accumulated under pressure in the stratigraphic and structural traps (e.g.,
faults or igneous dikes along the southern part of the Santa Monica Mountains) at
distances away from the immediate areas of known oil fields. Such areas should be
approached cautiously with appropriate testing of gases during the driving of the
tunnel. In addition, extreme caution should be exercised whenever the driving of the
tunnel approaches the area below a perched water zone, and appropriate gas testing
shonld be done.” F1-5 Conclusions-CWDD/ESA/GRC 11-794 |, Masters, J.A., 1979,
Deep basin gas trap, western Canada: Bull. AAPG, v. 63, no. 2, p. 152-181.

Included in this letter are diagrams of structures that may be acting as conduits for
lateral migration of the gas. The gravel zone indicated in the Playa Vista EIR is in an
updip, eastward position, that would facilitate the easward movement,( through Area
D)of gases due 1o its buoyancy in the updip direction. This is a possible explanation of
the thermogenic gases seeping up in the Ballona/ Centinela Creek areas.
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Also, the ‘hot spots’ of methane, recently discovered in Phase ! are in the area of the
omitted, (from the Playa Vista EIR), abandoned oil well. The abandoned oil well is .
the likely conduit for the migrating thermogenic gases coming, we believe, from the -
So. Ca. Gas Co. reservoir. A likely explanation , since the So. Ca. Gas Co. has offered
no documentation of an eastward pinch out zone for its stored gas.
Dear Mr. David Hsu, we believe that the gas survey performed for Playa Visia and the
West Bluff was inadequate to characterize the nature and exteni of methane gas. Also,
we believe that existing building codes may not adequately address the gas problems
associated with the Ballona region. Not only did the recent gas survey not perform a
responsible and adequate characterization of methane but it also was not capable of
identifying and characterizing the extent of other likely gases such as benzene, H2S,
Ioluene, xylene, which are known through existing EIR information 1o be present at the
Ballona / Playa Vista site. This is important because the area is planned for wetland
resioration, residential and commercial development as well as an elementary school.
The current codes for methane can require venting (the entire Ballona tract is now
designated a HIGH METHANE POTENTIAL RISK AREA and as such, does require
venting, monitoring and shielding). Venting of benzene, H2S, toluene and xylene would
likely prove hazardous as these chemicals are considered Prop. 65 and Federal EPA
listed as hazardous and carcinogenic. Therefore, it is very important to investigale the
hazardous gas problems of Ballona and the West Bluff in order to determine how 10
properly, and safely mitigate all of its hazardous gas problems. While the So. Ca. Gas
Co. claims that they do nothing to add to the benzene levels in their gas coming in
from out of state, what they fail to discuss is the well known ability of methane to act .
as a carrier gas for other VOCs such as benzene. The depleted oil formation where the
So. Ca. Gas is stored, still holds approximately 70% of its remaining oil. The
enormous volume of benzene still held within the formation is being syphoned off as
itis sucked up by the methane and carried out of the formation . The high levels of
benzene coming out of the formation setting can be most easily discerned by the vast
quantities being sent to the Carson Sanitation District through high pressure
Pipelinesithat carry the formation brine water as well.

* This is important because methane gas acts as a carrier for other gases and can move
these VOCs to the surface in greater amounts than is normally seen on sites.” (Summary
of Investigations for Belmont Junior High School-Cal. EPA DTSC.

The West Bluff has abandoned oil wells directly adjacent o the property (DOG Map
120). These wells may be acting as conduils to the surface, of all the previously named
loxic gases.

The West Bluff property may be directly over the So. Ca. Gas Co. reservoir. According
lo geologic maps there appears to be no ‘pinch out’ boundary under the West Bluff and
the western portion of Playa Vista Area D. The So. Ca. Gas Co. has not provided any
scientific documentation to show otherwise. The reservoir of gas may be being stored
below the West Bluff. Also, due to So. Ca. Gas Co. documeniation of formation fracture
and well leakage, it appears the West Bluff as well as Area D may be receiving large
amount of underground gases migrating laterally as well as 1o the surface.
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PROTOCOL FOR RESPONSIBE GAS EVALUATION IS WELL ESTABLISHED
AND ACKNOWLEDGED.

PROTOCOL FOR RESPONSIBLE GAS EVALUATION IS INCLUDED WITH THIS
LETTER.

Please require that adequate and responsible gas studies be performed on Ballona
Wetlands/ Playa Vista as well as the West Bluff. Please continue to allow for expert
scientific peer review of all studies.

Thank you,

Patricia McPherson, Friends of Animals; Spirit of the Sage Council
3749 Greenwood Ave. LA CA 90066  310-397-5779

Also, probe depths need to reach below any possible entrapment zones in the Ballona
Tract and West Bluff. Entrapment, possible zones, are included in the EIR for Playa
Vista. ie. The clay laver-Aquitard. Probe depths should reach into collector and conduit
zones- “50° Gravel”. Pm

ATTACHMENTS:

1. METRO RAIL ALIGNMENT PROTOCOL

2. CA DIV.OFOIL & GAS CONSTRUCTION PROJECT SITE REVIEW &
ABANDONMENT PROCEDURE

3. FAIRFAX PROBE AND DATA VISUALS (PERMANENT PROBES)

4. SANTEFE SPRINGS EVALUATION - BOREHOLE DEPTHS & PROBE
INFORMATION

5. HAZARDS FROM METHANE GAS IN THE SOIL: IDENTIFYING THE
PROBLEM & DETERMINING THE SOURCE- DENNIS COLEMAN PH. D,
ISOTECH LABORATORIES, INC. 1991

6. UNDERGROUND STORAGE OF NATURAL GAS, THEORY AND PRACTICE,

EDITED BY M. R TEK

GAS ISOPLETH- ONE MONTH PRIOR TO 2/83 FAIRFAX EPISODE BY

GEOSCIENCE ANALYTICAL '89

VISUALS:

. venting the methane gas; includes demonstration of ‘clay layer’

combustion chart

“gravel 50"

. GeoScience Analvtical, Inc. Probe

LACFD -Ross Probe Fluctuations

Aquifer Map

. phase 2, playa vista Fig. V. 1-3 ; Psomas & Assoc. Land Title Survey- Camp

Dresser & McKEE

~
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ANALYSIS REPORT

Report of Gas Analysis
Lab#: 17262 Job#: 1124
Sample Name/Number: Sampie Jar #1
Company: Bemie Endres RECE] VED
Date Sampled: It South Coast Region
Container: Mason jar
Field/Site Name: DEC 11998
Location: Los Angeles, CA o
Formation/Depth: , ORNI
Sampling Point: COASTA'- COMM%S!ON
Date Received: 12/10/1996 Date Reported: 12/20/1996
Component Chemical DeltaC-13 DeltaD C-14 conc. Tritium
vol. % per mil per mil pMC TU
Carbon Monoxide nd
Helium nd
Hydrogen nd
Argon 0.079
Oxygen .1
Nitrogen 4.12
Carbon Dioxide ———— (.88
Methane 93.61 -50.71 4710
Ethane 0.20
Ethylene nd
Propane 0.0025
Iso-butane ——————ereeereer nd
N-butane nd
Iso-pentane ~———em———emeeme nd
N-pentane nd
Hexanes + ~————eesrmeen nd

Total BTU/cu.ft. dry @ 60deg F & 14.7psia, calculated: 953
Specific gravity, calculated: 0.587

Remarks:

nd = not detected. na = not analyzed. isotopic composition of carbon is relative to VPDB. Isotopic \
composition of hydrogen is reiative to VSMOW. Calcualtions for BTU and specific gravity per ASTM
D3588. Chemical compositions are normalized to 100 percent.

A ISOTECH Laboratories, Inc. 1308 Parkiand Ct._Champaign, IL 61821 _217/398-3490
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Figure 3. Carbon and hydrogen isotopic compositions of mcmaﬁc from different sources. Based on the
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genetic classification proposed by Schoell (1980) and including data from Claypool, et. al
(1973), Coleman, Liu, and Riley (1988), Friedman and Hardcastle (1973), Jenden and Kaplan
(1986, 1988, 1989), Jenden, er. al (1988), Schoeli (1980, 1982, 1984, 1988), Whiticar, Faber,
and Schoell (1986), Woltemate, Whiticar, and Schoell (1984), and unpublished data from the

Ballona Flood Basin Sampl
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OVERVIEW OF DANGERS OF
UNDERGROUND GAS STORAGE

One of the gravest dangers posed by underground gas storage facilities is the
potential for natural gas to migrate through the geologic formation to the surface
creating an explosion hazard. These hazards are particularly important to be
considered in urban environments where the explosion of gas can cause serious
harm to people. The Playa Vista project, which involves several thousand people
and commercial development, must fully consider these problems. An example
where these problems were not addressed, would be the Fairfax area and the
unfortunate gas explosion injuring 23 people and causing many fires.

In summary, development of this area should not be considered unless all questions
of public safety can be answered. Continuous soil gas monitoring must be a
requirement if this project is permitted to progress. There should be no permission
to build any structures over abandoned oil wells. All abandoned wells in the area
should be accurately located and continuously monitored for gas leaks.

In 1985, a natural gas explosion in the Fairfax district of Los Angeles injured 23
people. Seeping gas burned for days through cracks in the sidewalks, paving and in
and around foundations. This area is located directly over an oil and gas field. Asa
result of this explosion and fire, building codes were altered in this area requiring
gas monitoring and special ventilation in existing commercial buildings. Imperious
barriers were placed under new construction. Unfortunately, the safeguards have
proven to be only partially effective.

Over 300 underground natural gas storage projects are operated throughout the
United States. Many years of operational experience at these projects has
established that vertical gas leakage to the surface is a serious problem. Several
explosions from this migrating gas have occurred. In conclusion, no structures
should be built over these storage projects.

There are four gas storage projects in the southern California area: Alyso Canyon,
Montebello, Playa Del Rey and Honor Rancho. Al of these projects have

South Coast Region
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experienced problems. The Montebello field has had numerous gas leakage problems
resulting in litigation and requiring the So. Ca. Gas Co. to purchase several homes.
Playa Del Rey has had a long history of documented gas migration from the storage
reservoir along with many complaints from surface owners of noxious odors. Honor
Rancho has had gas leakage problems slong faults into a nearby Tapia Oilfield and
gas has been observed bubbling up in a nearby water reservoir. Again, based upon
the experiences in southern California alone, gas storage projects should not be
located in urban areas.

Under no circumstances should structures be permitted to be built over abandoned
wells, particularly when the reservoir that they penetrate is subject to
repressurization by free gas. To protect existing structures in an area subject to
vertical gas migration, a gas migration and soil gas monitoring program is required
to mitigate the hazard.

Furthermore, the migrating gas contains hazardous carcinogenic chemicals
consisting of benzene, toluene and mercaptans. The effect upon local residents and
the environment needs to be addressed. The So. Gas Company has acknowledged
dumping thousands of cubic feet of natural gas every month, which is vented to the
atmosphere.

In summary, the above listed safety and health hazards have not been addressed in
the environmental impact report for the Playa Vista development.
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